SB148 CD1 FA24

HOUSE OF REPRESENTATIVES

AMENDMENT TO: SB.No.148,SD.2,H.D.1,CD.1

OFFERED BY: Representative Kirk Caldwell

DATE: May 1, 2007

SECTION 1. Senate Bill No. 148,S.D.2,H. D.1,C. D.1 (RELATING TO
| NCOVE TAX CREDIT), is anended by anendi ng section 1 as foll ows:
"SECTION 1. The legislature finds that Article VII, section 6, of
the Constitution of the State of Hawaii requires the legislature to
provide a tax refund or tax credit when certain factors are net. The
| egi slature finds that these factors have been net for the second
year in a row and that the legislature is constitutionally required
to provide a tax credit or tax refund to taxpayers.

The purpose of this Act is to provide for a oneetine incone tax
credit to satisfy constitutionally nmandated requirenents."

SECTION 2. Senate Bill No. 148,S.D.2,H D.1,C.D.1 (RELATING TO
| NCOME TAX CREDIT), is anended by consolidating sections 2, 3, and 4
into section 2 with anendnents to read as foll ows:

"SECTION 2. (a) There shall be allowed for each resident individual
t axpayer for the taxable year 2007, a refundabl e oneetine general

i nconme tax credit that shall be deducted fromincone tax liability
conput ed under chapter 235, Hawaii Revised Statutes; provided that
no refunds or paynents on account of the tax credits allowed by this

section shall be made for amounts | ess than $1.
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(b) There shall be allowed to a husband and wife who file a
joint return a oneetine general incone tax credit in accordance with

the foll ow ng table:

I f the adjusted gross incone is: The credit shall be:
Under $5, 000 $160
$5, 000 and over but under $10, 000 150
$10, 000 and over but under $15, 000 140
$15, 000 and over but under $20, 000 130
$20, 000 and over but under $30, 000 120
$30, 000 and over but under $40, 000 110
$40, 000 and over but under $50, 000 100
$50, 000 and over but under $60, 000 90
$60, 000 and over 0.

(c) There shall be allowed to every taxpayer filing a head of
househol d tax return a oneetine general incone tax credit in

accordance wth the follow ng table:

| f the adjusted gross incone is: The credit shall be:
Under $5, 000 $140
$5, 000 and over but under $10, 000 130
$10, 000 and over but under $15, 000 120
$15, 000 and over but under $20, 000 110
$20, 000 and over but under $30, 000 100
$30, 000 and over but under $40, 000 90
$40, 000 and over but under $50, 000 80
$50, 000 and over but under $60, 000 70
$60, 000 and over 0.
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(d) There shall be allowed to every (1) unmarried individual
(other than a surviving spouse, or the head of househol d) and (2)
married individual filing a separate tax return a oneetine general

I ncone tax credit in accordance with the foll ow ng table:

| f the adjusted gross incone is: The credit shall be:
Under $5, 000 $65
$5, 000 and over but under $10, 000 55
$10, 000 and over but under $15, 000 45
$15, 000 and over but under $20, 000 35
$20, 000 and over but under $30, 000 25
$30, 000 and over 0.

SECTION 3. Senate Bill No. 148,S.D.2,H D. 1,C.D.1 (RELATING TO
| NCOVE TAX CREDIT), is anended by renunbering section 5 as section 3
and anending it as follows:
"SECTION 3. (a) Each taxpayer that clains the oneetine general
i ncone tax credit shall have been a resident of the state, as defined
In section 235-1, Hawaii Revised Statutes, for at |east nine nonths
regardl ess of whether the resident was physically in the state for
ni ne nont hs.

(b) The oneetinme general inconme tax credit shall not be
avail abl e to:

(1) Any person who has been convicted of a felony and
who has been conmitted to prison and has been physically
confined for the full taxable year;

(2) Any person who woul d otherwi se be eligible to be

cl aimred as a dependent but who has been committed to a youth
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correctional facility and has resided at the facility for the
full taxable year; or
(3) Any m sdeneanant who has been conmtted to jail and
has been physically confined for the full taxable year.

(c) The tax credit clained by a resident taxpayer pursuant to
this Act shall be deductible fromthe taxpayer's individual incone
tax liability for the taxable year 2007. |If the tax credit clainmed
by a resident taxpayer exceeds the anount of incone tax paynent due
fromthe resident taxpayer, the excess of credits over paynents due
shall be refunded to the resident taxpayer; provided that a tax
credit properly clainmed by a resident individual who has no incone
tax liability shall be paid to the resident individual.

(d) Al clains for tax credits under this Act, including any
anended clains, shall be filed on or before the end of the twelfth
nonth follow ng the close of the taxable year for which the credits
may be clained. Failure to conmply with this filing requirenent shall
constitute a waiver of the right to claimthe credit.

(e) A husband and wife who do not file a joint tax return,
shall only be entitled to claimthe oneetine general incone tax
credit to the extent that they would have been entitled to the
oneetine general incone tax credit had they filed a joint tax return.
(f) The tax refund paid to a resident taxpayer pursuant to this Act
shall not be included in the resident taxpayer's gross incone.

(g) For the purpose this Act, "adjusted gross incone" neans
adj usted gross inconme as defined by the Internal Revenue Code."

SECTION 4. Senate Bill No. 148,S.D.2,H. D.1,C. D.1 (RELATING TO
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| NCOVE TAX CREDIT), is anended by adding a new section 4 to read:
"SECTION 4. This Act inplenments the provisions of article VII,
section 6, of the Constitution of the State of Hawaii, enacted by the
1978 constitutional convention, which reads as foll ows:
"DI SPOSI TI ON OF EXCESS REVENUES

Section 6. \Wenever the state general fund bal ance at the cl ose
of each of two successive fiscal years exceeds five percent of
general fund revenues for each of the two fiscal years, the
| egi sl ature in the next regular session shall provide for a tax
refund or tax credit to the taxpayers of the State, as provided by
| aw. " "

SECTION 5. Senate Bill No. 148,S.D.2,H. D.1,C. D.1 (RELATING TO
| NCOVE TAX CREDIT), is anended by renunbering section 6 as section 5.

CARRIED FAILED TO CARRY WITHDRAWN

CHIEF CLERK, HOUSE OF REPRESENTATIVES
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