SB1400 SD2

Report Title:
Fi nanci al Institutions; Financial Abuse

Descri pti on:

Requires financial institutions to report suspected instances of
financial abuse directed towards, targeting, or conmtted agai nst an
elder to a local |aw enforcenent agency or the departnent of human
services. (SD2)

THE SENATE 1400
TWENTY-FOURTH LEGISLATURE, 2007 S . B . N _S.D.?2

STATE OF HAWAII

A BILL FOR AN ACT

RELATI NG TO FI NANCI AL ABUSE

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Reported instances of financial abuse of elders have
becone increasingly w despread throughout the United States. As one
nmeans by which to attenpt to curtail this disturbing trend, it is the
Intent of the legislature to i npose, on state-regul ated financi al
I nstitutions, a mandatory duty to report pronptly suspected incidents
of financial abuse to |ocal |aw enforcenent agencies or the departnent
of human services, so that those agencies can determ ne whether further
I nvestigation or other action is warranted.

SECTION 2. Chapter 412, Hawaii Revised Statutes, is anended by
addi ng a new section to be appropriately designated and to read as
fol |l ows:

"8412: Mandat ory reporti ng of suspected financi al abuse of an
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el der. (a) A financial institution shall report suspected fi nanci al

abuse that is directed towards, targets, or is commtted agai hst an

elder to a |l ocal | aw enforcenent agency or the departnent of hunan

services if:

(1) In connection with providing financial services with

the elder, the officer or enpl oyee of a financial institution:

(A) Has direct contact with the elder; or

(B) Reviews or approves the elder's financi al

docunents, records, or transactions; and

(2) The officer or enployee, wthin the scope of

enpl oynent or professional practice:

(A) (Cbserved or has knowl edge of an incident the

of ficer or enpl oyee believes in good faith appears to be

fi nanci al abuse; or

(B) In the case of officers or enployers who do

not have direct contact with the elder, has a good faith

suspi cion that financial abuse has occurred or may be

occurring, based solely on the informati on present at the

tinme of review ng or approving the docunent, record, or

t ransacti on.

(b) Suspected financial abuse shall be reported to a | ocal | aw

enf orcenent agency or the departnent of hunman services by tel ephone

i nmedi ately and by witten report sent within five busi ness days.

(c) Notwithstanding any other state law to the contrary,

i ncluding but not limted to | aws concerni ng confidentiality, any

person, including the financial institution, who, in good faith

file///X|/Bill'SB1400_SD2_.htm (2 of 3)7/25/2007 5:14:15 PM



SB1400 SD2

believes that the action is warranted by facts known to that person,

participates in the making of a report pursuant to this section, shall

have imMunity fromany liability, civil or crimnal, that m ght be

otherw se incurred or i nposed by or as a result of the nmaki ng of the

report. Any person nmaking the report shall have the sane i nmunity wth

respect to participation in any judicial proceeding resulting fromthe

report."
SECTION 3. Section 412:1-109, Hawaii Revised Statutes, iIs anended

by adding two new definitions to be appropriately inserted and to read
as follows:

""Elder" neans a person who is age si xty-two vears or ol der.

"Fi nanci al abuse" neans financial or econom c exploitation."

SECTION 4. New statutory material is underscored.
SECTION 5. This Act shall take effect upon its approval.
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