
THE SENATE 
TWENTY-FOURTH LEGISLATURE, 2007 
STATE OF HAWAII 

1370 S.B. NO. s*D*l 

A BILL FOR AN ACT 

RELATING TO SPECIAL PURPOSE REVENUE BONDS. 

BE ET ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION I. Section 39A-34, Hawaii Revised Statutes, is 

amended to read as follows: 

"5391-34 Conditions precedent ko negotiatkng and en te r ing  

i n t o  a p ro j ec t  agreement. - (a) The department, - prior to 

entering into negotiations with any project party, - shall require 

that the [4H+&?-&-'1 project party 

shall agree to pay all fees, costs, - and expenses (direct or 

indirect) [&Rw+s&] assessed by [&&I the department in 

implementing and administering this part, as determined by the 

department, even though a project agreement may not be entered 

into and may further require the deposit of moneys with the 

department [ U ~ c h  rci-1 to pay for fees, costs, and 

expenses. Any amount of [ M I  - the deposit in excess of the 

amount required to f-1 pay the State shall be returned 

by the department to the party [+d&&A+w] that made [&I - the 

deposit. The State shall not be required - to pay to the project 

party any interest or earnings on [A] - the deposit. 
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(bf The department shall not enter into any project - 
agreement with respect to any project unless the department 

shall [fir=% firi&+~&J determine [e&%e+] that [*I: - 

(1) The project party is a responsible party, whether by - - 
reason of economic assets or experience in the type of 

enterprise to be undertaken through [&I - the 

project, or otherwise E7-j - ; or [&kt+-kk] 

12) The obligations of the project party under the project - - 
agreement will be unconditionally guaranteed by a 

person who is a responsible party, whether by reason 

of economic assets or experience in the type of 

enterprise to be undertaken through [&] - the 

project, - or otherwise." 

SECTION 2. Section 39A-35, Hawaii Revised Statutes, is 

amended to read as follows: 

"S39A-35 Project agreement. No special purpose revenue 

bonds shall be issued unless at the time of issuance the 

department shall have entered into a project agreement with 

respect to the project for the financing or refinancing of which 

[&I - the revenue bonds are to be issued. Any project 

agreement entered into by the department shall contain 

provisions unconditionally obligating the project party: 
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(1) To pay to the department during the period or term of 

the project agreement, exclusive of any renewal or 

extension thereof and whether or not the project is 

used or occupied by the project party, [stick] - the sum 

or sums, at - the time os times, - and in [ M I  

the amounts that [w&&&J shall be [-I - 
sufficient: 

(A) To pay the principal and interest on all special 

purpose revenue bonds issued with respect to the 

project as [-I the bonds become 

due, including any premium payable upon any 

required redemption of [ f t tekj - the bonds; 

( B l  To establish or maintain [&I - a reserve, if 

any, as may be required by the instrument 

authorizing or securing the special purpose 

revenue bonds; 

( C )  To pay all fees and expenses (including the fees 

and expenses of the paying agents and trustees) 

[&~ev+~&] assessed in connection with [A] the 

special purpose revenue bonds; and 

(Dl To pay the fees, costs, and expenses (direct or 

indirect) [+ee~-~&]  assessed by the [-as 
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V1 ] department t T j  in administering 

[s-wh] - the bonds or in carrying out the project 

agreement [TI ; and 

(21 To operate, maintain, and repair .Che project as long 

as [ U j  is used in the provision of health 

care to the general public, and to pay all costs of 

[ d l  - the operation, maintenance, and repair. 

Moneys received by the department pursuant to paragraph ( l ) ( D i  

[cf this SC~&&-~W+] shall not be, nor be deemed to be, revenues of 

the project and shall be paid into the general fund of the 

State." 

SECTION 3. Section 39A-74, Hawaii Revised Statutes, is 

amended to read as follows: 

"S39A-74 Conditions precedent t o  negotiating and entering 

into  a project agreement. - (a) The department, - prior to 

entering into negotiations with respect to a project agreement 

or at any time during [&I - the negotiations, - shall require 

that as a condition to [ f t tekj - the negotiations or the 

continuation thereof the [&2tc: 9-k-12. f e d  x~y-+&] 

project party shall agree to pay all fees, costs, - and expenses 
[&~ew+s&] (direct or indirect) assessed by [*J the department 

even though a project agreement may not be entered into and may 
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further require the deposit of moneys with the department [es 

e c z a x l t y  f ~ r  mt: rc--] to pay for fees, costs, and 

expenses. Any amount of [&j - the deposit in excess of the 

amount required to reimburse the State shall be returned by the 

department to the party f&icfi hc;zj that made [sttek] - the 

deposit. The State shall not be required to pay to the project 

party any interest or earnings on the deposit. 

Jb) The department shall not enter into any project - 
agreement with respect to any project unless the legislature 

shall have first authorized the issuance of special purpose 

revenue bonds to finance [A] - the project pursuant to section 

39A-77 and the department has [*rc;ftzr f s 2 ~ ]  determined 

[e&#ieeJ that [-1 - : 

(1) The project party is a responsible party, whether by - - 
reason of economic assets or experience in the type of 

enterprise to be undertaken through [&I - the 

project, - or otherwise - or [U] 

(2) The obligations of the project party under the project - -  

agreement will be unconditionally guaranteed by a 

person who is a responsible party, whether by reason 

of economic assets or experience in the type of 
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enterprise to be undertaken through [&I - the 

project, - or otherwise. " 

SECTION 4. Section 39A-75, Hawaii Revised Statutes, is 

amended to read as follows: 

"S39A-75 Project agreement. No special purpose revenue 

bonds shall be issued unless at the time of issuance the 

department shall have entered into a project agreement with 

respect to the project for the financing of which [&I - the 

revenue bonds are to be issued. Any project agreement entered 

into by the department shall contain provisions unconditionally 

obligating the project party: 

(1) To pay to the department during the period or term of 

the project agreement, exclusive of any renewal or 

extension thereof and whether or not the project is 

used or occupied by the project party, [&I - the sum 

or sums, at [seeh] - the time or times, and in f&] 

the amounts that [+&A&] shall be [-I - 
sufficient: 

(A) To pay the principal and interest on all special 

purpose revenue bonds issued with respect to the 

project as I-.-.'--- the bonds become 

SB1370 SD1 LRB 07-2169.doc 



Page 7 

due, including any premium payable upon any 

required redemption of [&I - the bonds; 

( B l  To establish or maintain [-w&] - a reserve, if 

any, as may be required by the instrument 

authorizing or securing the special purpose 

revenue bonds; 

( C )  To pay all fees and expenses (including the fees 

and expenses of the paying agents and trustees) 

[ k w w r r c c i ]  assessed in connection with [A] - the 

special purpose revenue bonds; and 

(D) To pay the fees, costs, and expenses (direct or 

indirect) [-I assessed by the [S4345-4 

c"-'----;---'] department in administering 

[A] the bonds or in carrying out the project - 
agreement [?-I ; and 

( 2 )  To operate, maintain, and repair the project as long 

as [%he-eme] it is used as provided in the project 

agreement and to pay all costs of [&I - the 

operation, maintenance, and repair. 

Moneys received by the department pursuant to paragraph (1) (D) 

shall not be, or be deemed to be, revenues of the project and 

shall be paid into the general fund of the State." 
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SECTION 5,  Section 39A-114, Hawaii Revised Statutes, is 

amended to read as follows: 

"S;39A-ll4 Conditions precedent to negotiating and entering 

into a project agreement. - (a) The department, - prior to 

entering into negotiations with respect to a project agreement 

or at any time during [s-weh] negotiations, - shall require that as 

a condition to [&I - the negotiations or the continuation 

thereof the [-11 5: rziff&escc! f s x  :wy-a&] project 

party shall agree to pay all fees, costs, - and expenses 

[&WM+F&] (direct or indirect) assessed by [+I the department 

even though a project agreement may not be entered into and may 

further require the deposit of moneys with the department [a-s 

1 to pay for fees, costs, and 

expenses. Any amount of [&I - the deposit in excess of the 

amount required to reimburse the State shall be returned by the 

department to the party [-I that made [&I the 

deposit. The State shall not be required to pay to the project 

party any interest or earnings on the deposit. 

( b )  The department shall not enter into any project - 
agreement with respect to any project unless the legislature 

shall have first authorized the issuance of special purpose 

revenue bonds to finance such project pursuant to section 
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39A-117 and the department has [&+rcsftzz f3w&-a+&] determined 

[&&hee] that [%he]: - 

(I) The project party is a responsible party, whether by - - 
reason of economic assets or experience in the type of 

enterprise to be undertaken through [&I - the 

project, or otherwise [-i-] - ; or [+&&-%el 

(2) The obligations of the project party under the project - -  
agreement will be unconditionally guaranteed by a 

person who is a responsible party, whether by reason 

of economic assets ar experience in the type of 

enterprise to be undertaken through [A] - the 

project, - or otherwise." 

SECTION 6. Section 3%-215, Hawaii Revised Statutes, is 

amended to read as foLLows: 

"S39A-115 Project agreement. No special purpose revenue 

bonds shall be issued unless at the time of issuance the 

department shall have entered into a project agreement with 

respect to the project for the financing of which [sttek] - the 

revenue bonds are to be issued. Any project agreement entered 

into by the department shall contain provisions unconditionally 

obligating the project party: 
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(1) To pay to the department during the period or term of 

the project agreement, exclusive of any renewal or 

extension thereof and whether or not the project is 

used or occupied by the project party, [&I - the sum 

or sums, at [&I - the time or times, and in [fttek] 

the amounts that [&A&] shall be [&+&eee&] - 
sufficient: 

(A) To pay the principal and interest on all special 

purpose revenue bonds issued with respect to the 

project as [-I the bonds become 

due, including any premium payable upon any 

required redemption of [&I - the bonds; 

( B )  To establish or maintain [ e l  - a reserve, if 

any, as may be required by the instrument 

authorizing or securing the special purpose 

revenue bonds; 

(C)  To pay all fees and expenses [including the fees 

and expenses of the paying agents and trustees) 

[k?ew+~&] assessed in connection with [&I - the 

special purpose revenue bonds; and 

(Dl To pay the fees, costs, and expenses {direct or 

indirect) [&M+WE&] assessed by the [&-3 
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-1 department in administering 

[&I - the bonds or in carrying out the project 

agreement [-?-I ; and 

(2) To operate, maintain, and repair the project as long 

as [Mte--sitifte] it is used as provided in the project 

agreement and to pay all costs of [&I - the 

operation, maintenance, and repair. 

Moneys received by the department pursuant to paragraph (1) (D) 

shall not be, or be deemed to be, revenues of the project and 

shall be paid into the general fund of the State." 

SECTION 7. Section 39A-154, Hawaii Revised Statutes, is 

amended to read as follows: 

"939A-254 Conditions precedent t o  negotiating and entering 

in to  s project agreement. (a) The department, - prior to 
entering into negotiations with respect to a project agreement 

or at any time during [&I negotiations, - shall require "chat as 

a condition to [&I - the negotiations or the continuation 

thereof the [- zzi-] project 

party shall agree to pay ail fees, costs, - and expenses 

[k-~ew+&] (direct or indirect) assessed by [A] the department 

even though a project agreement may not be entered into and may 

further require the deposit of moneys with the department [af 
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e?c9zrz.t;' 5-1 to pay for fees, costs, and 

expenses. Any amount of - the deposit in excess of the 

amount required to reimburse the State shall be returned by the 

department to the party [ w k k b h - s l  that made [ftiek] - the 

deposit. The State shall not be required to pay to the project 

party any interest or earnings on the deposit. 

(b) The department shall not enter into any project - 

agreement with respect to any project unless the legislature 

shall have first authorized the issuance of special purpose 

revenue bonds to finance [ d l  - the project pursuant to section 

39B-157 and the department has [+&+e&&ez faxwkx&] determined 

[W] that I*]: - 

(I) The project party is a responsible party, whether by - -  

reason of economic assets or experience in the type of 

enterprise to be undertaken through [ d l  - the 

project, or otherwise - ; 03: [4Awk-%k] 

( 2 )  The obligations of the project party under the project - -  

agreement will be unconditionally guaranteed by a 

person who is a responsible party, whether by reason 

of economic assets or experience in the type of 

enterprise to be undertaken through [.fiilek] - the 

project, or otherwise." 
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SECTION 8.  Section 39A-155, Hawaii Revised Statutes, is 

amended to read as follows: 

"539A-155 Project agreement. No special purpose revenue 

bonds shall be issued unless at the time of issuance the 

department shall have entered into a project agreement with 

respect to the project for the financing of which [A] - the 

revenue bonds are to be issued. Any project agreement entered 

into by the department shall contain provisions unconditionally 

obligating the project party: 

(1) To pay to the department during the period or term of 

the project agreement, exclusive of any renewal or 

extension thereof and whether or not the project is 

used or occupied by the project party, [.fittek] - the sum 

or sums, at [&I - the time or times, and in [see&] 

the amounts that [&&-&I shall be [e&-hae&l - 
sufficient : 

(A) To pay the principal and interest on all special 

purpose revenue bonds issued with respect to the 

project as the bonds become 

due, including any premium payable upon any 

required redemption of [&I - the bonds; 
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(13) To establish or maintain [&I - a reserve, if 

any, as may be required by the instrument 

authorizing or securing the special purpose 

revenue bonds; 

(C1 To pay all fees and expenses (including the fees 

and expenses of the paying agents and trustees) 

[k+@w%x&] assessed in connection with [&I the 

special purpose revenue bonds; and 

(Dl To pay the fees, costs, and expenses (direct or 

indirect)  we+&] assessed by the [&i-,:, 2s 

-1 dedeptment in administering 

[ew&J - the bonds or in carrying out the project 

agreement [ T I  ; and 

14 (2) To operate, maintain, and repair the project as long 

15 as [U] it is used as provided in the project 

16 agreement and to pay all costs of [A] - the 

17 operation, maintenance, and repair. 

18 Moneys received by the department pursuant to paragraph (1) (Dj 

19 shall not be, or be deemed to be, revenues of the project and 

20 shall be paid into the general fund of the State." 

21 SECTION 9. Section 39A-194, Hawaii Revised Statutes, is 

22 amended to read as follows: 
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"539A-194 Conditions psecsdeat to negotiating and entering 

into a project agreement. - (a] The department, - prior to 

entering into negotiations with any project party, - shall require 

that the [%tc s k = r l l  bz rci-c! f c z  -1 project party 

shall agree to pay all fees, costs, - and expenses (direct or 

indirect) [&~+xws&] assessed by [&el the department in 

implementing and administering this part, - as determined by the 

department, - even though a project agreement may not be entered 

into and may further require the deposit of moneys with the 

department [F-..,..""'̂ h] to pay for fees, costs, and 

expenses. Any amount of [&I - the deposit in excess of the 

amount required to [+&&%+el pay the State shall be returned 

by the department to the parw [+&&&+ha] - that made I d ]  - the 

deposit. The State shall not be required to pay - to the project 

party any interest or earnings on [ d l  - the deposit. 

(b) The department shall not enter into any project - 

agreement with respect to any energy project unless the 

department shall [&st f i -d -a~&]  determine [.&&h+~] that [#MIL 

(1) The project party is a responsible party, whether by - -  

reason of economic assets or experience in the type of 

enterprise to be undertaken through [ d l  - the 

project, or otherwise - ; or [+he&+b] 
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( 2 )  The obligations of the project party under the project - -  
agreement will be unconditionally guaranteed by a 

person who is a responsible party, whether by reason 

of economic assets or experience in the type of 

enterprise to be undertaken through [&I - the energy 

project, or otherwise." 

SECTION 10. Section 39A-195, Hawaii Revised Statutes, is 

amended to read as follows: 

"S39A-1.95 Project agreement. No special purpose revenue 

bonds shall be issued unless at the time of issuance the 

department shall have already entered into a project agreement 

with respect to the energy project for the financing of which 

[&I - the bonds are to be issued. Any project agreement 

entered into by the department shall contain provisions 

unconditionally obligating the project party: 

(11 To pay to the department during the period or term of 

the project agreement, exclusive of any renewal or 

extension thereof and whether or not the energy 

project is used or occupied by the project party, 

[ d l  - the sum or sums, at [&I the time or times, - 
and in [&I - the amount or amounts that [W] shall 

be [-I sufficient: 
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1 ( A )  To pay the principal and interest on all special 

2 purpose revenue bonds issued to finance the 

3 energy project as the bonds become 

due, including any premium payable upon any 

required redemption of [&I - the bonds; 

(B) To establish or maintain [ d l  - a reserve, if 

any, as may be required by the instrument 

authorizing or securing the special purpose 

revenue bonds; 

i C )  To pay all fees and expenses (including the fees 

11 and expenses of the paying agents and trustees) 

[ ~ ~ H x x A ]  assessed in connection with [seek] - the 

special purpose revenue bands; and 

(Dl To pay the fees, costs, and expenses (direct or 

indirect) [ieewss&] assessed by the 

16 ] department fT] in administering 

17 [ d l  - the bonds or in carrying out the project 

18 agreement, as determined by the - 

13 - and 

20 (2) To operate, maintain, and repair the energy project as 

2 1 long as [#~+eae]  - it is used in the business of local 

22 furnishing of electric energy or gas, and to pay all 
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costs of [s-i&+] - the operation, maintenance, and 

repair. 

Moneys received by the department pursuant to paragraph (1) (Dl 

shall not be, nor be deemed to be, revenues of the energy 

project and shall be paid into the general fund of the State." 

SECTION 11. Section 39A-224, Hawaii Revised Statutes, is 

amended to read as follows: 

"[+]§39A-224[+] Conditions precedent t o  negotiating and 

entering in to  a project agreement. - l a )  The department, - prior 

to entering into negotiations with any project party, - shall 

require that the [-sll t.:, r:,--C1 f3r x y  -1 project 

party shall agree to pay all fees, costs, and expenses (direct 

or indirect) [&+ww&s&] assessed by [a] the department in 

implementing and administering this part, as determined by the 

department, even though a project agreement may not be entered 

into and may further require the deposit of moneys with the 

department [ f s z  & rzi-] to pay for fees, costs, and 

expenses. Any amount of I&] - the deposit in excess of the 

amount required to pay the State shall be returned 

by the department to the party [+.i,I: kzs] that made [&I - the 

deposit. The State shall not be required to pay - to the project 

party any interest or earnings on [A] - the deposit. 
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(b] The department shall not enter into any project - 

agreement with respect to any project unless the department 

shall [%izt  fS&+&+&] determine [e!~&he~] that [%&el - : 

(I) The project party is a responsible party, whether by - - 
reason of economic assets or experience in the type of 

enterprise to be undertaken through such project, or 

otherwise [ T I  - ; or Ejek++hel 

(2) The obligations of the project party under the project - - 
agreement will be unconditionally guaranteed by a 

person who is a responsible party, whether by reason 

of economic assets or experience in the type of 

enterprise to be undertaken through [ ~ a - e h l  - the 

project, - or otherwise." 

SECTION 12. Section 35%-225, Hawaii Revised Statutes, is 

amended to read as follows: 

"[f]S39A-225[.).] Project ztgreemank. No special purpose 

revenue bonds shall be issued unless at the time of issuance the 

department shall have entered into a project agreement with 

respect to the project for the financing or refinancing of which 

[&I - the revenue bonds are to be issued. Any project 

agreement entered into by the department shall contain 

provisions unconditionally obligating the project party: 
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(1) To pay to the department during the period or term of 

the project agreement, exclusive of any renewal or 

extension thereof and whether or not the project is 

used or occupied by the project party, [&I - the sum 

or sums, at [&I - the time or times and in [ d l  - the 

amounts that [&A&] shall be [-I sufficient: 

(A) To pay the principal. and interest on all special 

purpose revenue bonds issued with respect to the 

project as [--..'I the bonds become 

due, including any premium payable upon any 

required redemption of - the bonds; 

( B )  To establish or maintain [ d l  2 reserve, if 

any, as may be required by the instrument 

authorizing or securing the special purpose 

revenue bonds; 

(C)  To pay all fees and expenses (including the fees 

and expenses of the paying agents and trustees) 

[&~ee~x& ]  assessed in connection with [-I the 

special purpose revenue bonds; and 

(D) To pay the fees, costs, and expenses (direct or 

indirect) [-I assessed by the [%kc, 2s 

-1 department in administering 
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L-,Fwek] - the bonds or in carrying out the project 

agreement [TI ; and 

( 2 )  To operate, maintain, and repair the project as long 

as [U] it is used in the provision of early 

childhood education and care to the general public, 

and to pay all costs of [fttek] - the operation, 

maintenance, and repair. 

Moneys received by the department pursuant to paragraph (1) (D) 

shall not be, nor be deemed to be, revenues of the project and 

shall be paid into the general fund of the State." 

SECTION 13. Section 39A-254, Hawaii Revised Statutes, is 

amended to read as follows: 

"[f]§39A-254[+] Conditions precedent to negotiating and 

entering into a project agreement. - [a) Prior to entering into 

negotiatians with any project party, the department shall 

require that the [Stzt:: 5:: z2isikw~+z=! f ~ z  zr.y] project party 

shall agree to pay all fees, costs, - and expenses (direct or 

indirect) [ k e t + ~ & ]  assessed by [&&I the department in 

implementing and administering this part, as determined by the 

department, even though a project agreement may not be entered 

into. The department may further require the deposit of moneys 

with it [fcz ref-1 to pay for fees, costs, and 
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expenses. The department shall return any amount of the deposit 

exceeding the amount required to reimburse the State to the 

party that made the deposit. The State shall not be required to 

pay - to the project party any interest or earnings on the 

deposit. 

(b) The department shall not enter into any project 

agreement with respect to any project unless the department 

shall [ f  %=st fir,=! A] determine [W] that [&he] - : 

(1) The project party is a responsible party, whether by - -  
reason of economic assets or experience in the type of 

enterprise to be undertaken through the project, or 

some other reason[-i-] - ; or [&&&-+he] 

(2) The obligations of the project party under the project - -  
agreement will be unconditionally guaranteed by a 

person who is a responsible party, whether by reason 

of economic assets or experience in the type of 

enterprise to be undertaken through the project, or 

some other reason." 

SECTION 14. Section 39A-255, Hawaii Revised Statutes, is 

amended to read as follows: 

"[+]§39A-255[+-] Project agreement. No special purpose 

revenue bonds shall be issued unless, at the time of issuance, 
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the department shall have entered into a project agreement with 

respect to the project for the financing or refinancing of which 

[s-eeh] the revenue bonds are to be issued. - 
Any project agreement entered into by the department shall 

contain provisions unconditionally obligating the project party 

to: 

(1) Pay to the department during the period or term of the 

project agreement, exclusive of any renewal or 

extension thereof and whether or not the project is 

used or occupied by the project party, [&I - the sum 

at [&I - the time in [&I - the amount that [ e l  

shall be [U] sufficient to: 

(A) Pay the principal and interest on all special 

purpose revenue bonds issued with respect to the 

project as [ e l  they become due, including 

any premium payable upon any required redemption 

oE [A] the bonds; - 

i B )  Establish or maintain [&I - a reserve, if any, 

as may be required by the instrument authorizing 

or securing the special purpose revenue bonds; 

f C )  Pay all fees and expenses, including the fees and 

expenses of the paying agents and trustees, 
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[-hews&] assessed in connection with [&I - the 

special purpose revenue bonds; and 

(D) Pay the fees, costs, and expenses (direct or 

indirect) assessed by the [ S . 3  

t>z] department [el in administering 

[ e l  - the bonds or in carrying out the project 

agreement; and 

( 2 )  Operate, maintain, and repair the project as long as 

it is used in the provision of not-for-profit private 

nonsectarian and sectarian elementary, secondary, 

college-level, and university-level education to the 

general public, and to pay all costs of its operation, 

maintenance, and repair. 

Moneys received by the department pursuant to paragraph ( 1 ) ( D )  

shall not be, nar be deemed to be, revenues of the project and 

shall be paid into the general fund of the State." 

SECTION 15. Section 39A-284, Hawaii Revised Statutes, is 

amended to read as follows: 

"[+jS39A-284f+] Conditions precedent t o  negotiating and 

entering into  a project agregment. (a) Prior to entering into 

negotiations with any project party, the department shall 

require that the project party I[] 
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shall agree to pay all fees, costs, - and expenses, direct or 

indirect, [&wiw+~&] assessed by the [ S k i ~ k e ]  department in 

implementing and administering this part, as determined by the 

department, even though a project agreement may not be entered 

into [A]. The department may further require the deposit of 

moneys with the department [-] to pay for fees, 

costs, and expenses. The department shall return any amount of 

the deposit exceeding the amount required to reimburse the State 

to the party that made the deposit. The State shall not be 

required to pay to the project party any interest or earnings on 

the deposit. 

(b) The department shall not enter into any project - 
agreement with respect to any project unless the department 

shall [ f i r s t  fi~&-ee&] determine [&+k~] that: 

(1) The project party is a responsible party, whether by 

reason of economic assets or experience in the type of 

enterprise to be undertaken through the project or 

some other reason; or 

32) The obligations of the project party under the project 

agreement will be unconditionally guaranteed by a 

person who is a responsible party, whether by reason 

of economic assets or experience in the type of 
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enterprise to be undertaken through the project or 

some other reason." 

SECTION 16. Section 39A-285, Hawaii Revised Statutes, is 

amended to read as follows: 

"[+IS39A-285[+] Project agreement. No special purpose 

revenue bonds shall be issued unless, at the time of issuance, 

the department shall have entered into a project agreement with 

respect to the project for the financing or refinancing of which 

the bonds are to be issued. Any project agreement entered into 

by the department shall contain provisions unconditionally 

obligating the project party to: 

(1) Pay to the department during the period or term of the 

project agreement, exclusive of any renewal or 

extension thereof and whether or not the project is 

used or occupied by the project party, a sum, + at a 

time, - and in an amount that shall be 

sufficient to: 

(A) Pay the principal and interest on all special 

purpose revenue bonds issued with respect to the 

project as [s-e&+ke] they become due, including 

any premium payable upon any required redemption 

of the bonds; 
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(3) Establish or maintain a reserve, if any, as may 

be required by the instrument authorizing or 

securing the special purpose revenue bonds; 

( C )  Pay all fees and expenses, including the fees and 

expenses of the paying agents and trustees, 

[+kew~w&] assessed in connection with the 

special purpose revenue bonds; and 

(Dl Pay the fees, costs, and expenses [, Zi-zz",c= 

,.,-.I" 7 b k - r  & A  %w-med] (direct or indirect) assessed 

by the [Etzt:, 2;  -1 

departmer~tl~] in administering the bonds or in 

carrying out the project agreement; and 

{ 2 )  Operate, maintain, and repair the project as long as 

it is used to provide low- and moderate-income 

housing, and to pay all costs of operation, 

maintenance, and repair. 

Moneys received by the department pursuant to paragraph ( 1 ) I D )  

shall not be, nor be deemed to be, revenues of the project and 

shall be paid into the general fund of the State." 

SECTION 17. Section 39A-314, Hawaii Revised Statutes, is 

amended to read as follows: 
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"S39A-314 Conditions precedent t o  negot iat ing  and entering 

i n t o  a p r o j e c t  agreement. - {a) Prior to entering into 

negotiations with respect to a project agreement or at any time 

during the negotiations, the department shall require that as a 

condition to the negotiations or the continuation thereof, the 

I[] project party shall 

agree to pay all fees, costs, - and expenses [&eew?wA 1 assessed 

by [&&I the department even though a project agreement may not 

be entered into fd]. The department may further require the 

deposit of moneys with the department as security [&e+-#xe 

-1 to pay for fees, costs, and expenses. Any 

amount of the deposit in excess of the amount required to 

[-I pay the State shall be returned by the department to 

the party that has made the deposit. The State shall not be 

required to pay to the project party any interest or earnings on 

[ d l  - the deposit. 

(b) The department shall not enter into any project - 
agreement with respect to any project unless the legislature 

shall have first authorized the issuance of special purpose 

revenue bonds to finance the project pursuant to section 392%-317 

and the department has [%heeezftc~ f z 7 w ]  determined 

[ e & h e ~ ]  that [&he] - : 
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( 3 . )  The project party is a responsible party, whether by - -  
reason of economic assets or experience in the type of 

enterprise to be undertaken through the project, or 

otherwise [-;-I - ; or [-I 

(2) The obligations of the project party under the project - - 
agreement will be unconditionally guaranteed by a 

person who is a responsible party, whether by reason 

of economic assets or experience in the type of 

entesprise to be undertaken through the project, or 

otherwise." 

SECTION 18. Section 39A-315, Hawaii Revised Statutes, is 

amended to read as follows: 

"S39A-315 Project agreement. No special purpose revenue 

bonds shall be issued unless at the time of issuance the 

department shall have entered into a project agreement with 

respect to the project for the financing of which the special 

purpose revenue bonds are to be issued. Any project agreement 

entered into by the department shall contain provisions 

unconditionally obligating the project party: 

(1) To pay to the department during the period or term of 

the project agreement, exclusive of any renewal or 

extension thereof and whether or not the project is 
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used or occupied by the project party, the sum or 

sums, at - the time or times, and in amounts that 

[.wi.ll-l-1 shall be [-I sufficient: 

(A) TO pay the principal and interest on all special 

purpose revenue bonds issued with respect to the 

project as the bonds become 

due, including any premium payable upon any 

required redemption of the bonds; 

( B )  To establish or maintain a reserve, if any, that 

may be required by the instrument authorizing or 

securing the special purpose revenue bonds; 

(C)  To pay all fees and expenses, including the fees 

and expenses of the paying agents and trustees, 

[iftet.-re+] assessed in connection with the 

special purpose revenue bonds; and 

( D l  To pay the fees, costs, and expenses [, c?izzzt c r  

"t .,.-I _ L A  -1 - (direct or indirect) assessed 

by the [State, 2s Ankz-l 

department[T] in administering the bonds or in 

carrying out the project agreement; and 

(2) To operate, maintain, and repair the project as long 

as [ & k - - s a e l  & is used, as provided in the project 
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1 agreement, and to pay all costs of the operation, 

2 maintenance, and repair. 

3 Moneys received by the department pursuant to paragraph ( l ) ( D f  

4 shall not be, or be deemed to be, revenues of the project and 

5 shall be paid into the general fund of the State.'' 

6 SECTION 19. Statutory material to be repealed is bracketed 

7 and stricken. New statutory material is underscored. 

8 SECTION 20. This Act shall take effect upon its approval, 
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