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THE SENATE 1370
TWENTY-FOURTH LEGISLATURE, 2007 S . B . N O ., S.D.1
STATE OF HAWAII

A BILL FOR AN ACT

RELATING TC SPECIAL PURPOSE REVENUE BONDS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Section 39A-34, Hawail Revised Statutes, is
amended to read as follows:

"§39A-34 Conditions precedent to negotiating and entering
into a project agreement. (a The department, prior to

entering into negotiations with any project party, shall require

that the [State—shaiil—be—reimburged—fer——any—and] project party

shall agree to pay all fees, costs, and expenses (direct or

indirect) [+mpeurred] assessed by [+&] the department in

implementing and administering this part, as determined by the
department, even though a project agreement may not be entered
into and may further require the deposit of moneys with the

department [fer-such-reimbursement-] Lo pay for fees, costs, and

expenses. Any amount of [sweh] the deposit in excess of the
amount required to [zeimburse] pay the State shall be returned
by the department to the party [whieh-has] that made {s&eh}lggg
deposit. The State shall not be required to pay to the project

party any interest or earnings on [&weh] the deposit.
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(b} The department shall not enter into any project
agreement with respect to any project unless the department
shall [fiesi-find-—and] determine{{eé%hef} that [&ke]:

(1) The project party is a responsible party, whether by
reason of economic assets or experience in the type of
enterprise to be undertaken through [swek] the
project, or otherwisel+]: or [that—the]

{2) The obligations of the project party under the project
agreement will be unconditionally guaranteed by a
person who 1s a responsible party, whether by reason
of economic assets or experience in the type of
enterprise to be undertaken through [suek] the
project, or otherwise."

SECTICN 2. Section 39A~-35, Hawaii Revised Statutes, is
amended to read as follows:

"§£39A-35 Project agreement. No special purpose revenue
bonds shall be issued unless at the time of issuance the
department shall have entered into a project agreement with
respect to the project for the financing or refinancing of which
[suek] the revenue bonds are to be issued. Any project

agreement entered into by the department shall contain

provisions unconditionally cbligating the project party:
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(1) To pay to the department during the period or term of
the project agreement, exclusive of any renewal or
extension thereof and whether or not the prcject is
used or occupied by the project party, [sweh] the sum
or sums, at [suwek] the time or times, and in [suek]
the amounts that ([widd] shall be [at—teast]
sufficient:

(A} To pay the principal and interest on all special
purpose revenue bonds issued with respect to the
project as [and-when-the-—same] the bonds become
due, including any premium payable upon any
required redemption of [swek] the bonds;

(B) To establish or maintain [swek] a reserve, if
any, as may be required by the instrument
authorizing or securing the special purpose
revenue bonds;

{C) To pay all fees and expenses (including the fees
and expenses of the paving agents and trustees)
[+rourred] agssessed in connection with [sweh] the
special purpose revenue bonds; and

{D} To pay the fees, costs, and expenses (direct ox

indirect) [dimneunrred] assessed by the [Stater—as

531370 SD1 LRB 07-2169.doc
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determined-by—the] departmentiy] in administering

[sueh] the bonds or in carrying cut the project
agreement [+]; and

(2) To operate, maintain, and repair the project as long

as [¥he—same] 1t is used in the provision of health
care to the general public, and to pay all costs of
[sweh] the operation, maintenance, and repair.
Moneys received by the department pursuant to paragraph (1) (D}
[gfihig—sactian] shall not be, nor be deemed to be, revenues of
the project and shall be paild into the general fund of the
State.™

SECTION 3. Section 392-74, Hawaii Revised Statutes, is
amended to read as follows:

"§$39A-74 Conditions precedent to negotiating and entering
into a project agreement. (a} The department, prior to
entering into negotiations with respect to a project agreement
or at any time during [swehk] the negotiations, shall require
that aé a condition to [swek] the negotiations or the

continuation therecf the [&sate—shall--be-Feimbursed—for-—any-and)

project party shall agree to pay all fees, costs, and expenses

[Freuseed] (direct or indirect) assessed by [+¥] the department

even though a project agreement may not be entered into and may

SB1370 SD1 LRB 07w2169.doc




10

11

12

13

14

15

16

17

18

19

20

21

S.B.NO.

further require the deposit of moneys with the department [as

seeuriby—for-sueh—reimbursement+] to pay for fees, costs, and

expenses. Any amount of [swek] the deposit in excess of the

amount required to reimburse the State shall be returned by the
department to the party [whieh—hes] that made [swek] the

deposit. The State shall not be required to pay to the project

party any interest or earnings on the deposit.

{b) The department shall not enter into any project
agreement with respect to any project unless the legislature
shall have first authorized the issuance of special purpose
revenue bonds to finance [swek] the project pursuant to section
39An77 and the department has [thereafter—found—ond] determined
[edther] that [&he]:

{1} The project party is a responsible party, whether by
reason of économig assets or experience in the type of
enterprise to be undertaken through [suwek] the
project, or otherwise[yji_or [Ehat—she]

(2) The obligaticns of the project party under the project
agreement will be unconditionally guaranteed by a

person who 1s a responsible party, whether by reason

of economic assets or experience in the type of

SB1370 SD1 LRB 07-2169.doc

LARMIRIRTE




10

11

12

13

14

15

16

17

18

19

20

21

ﬁ;g@ﬁ%ggp

S.B.NO.

enterprise to be undertaken through [suekh] Lhe
project, or otherwise."

SECTION 4. Section 39A~75, Hawall Revised Statutes, is
amended to read as follows:

"§39A-75 Projiect agreement. No special purpose revenue
bonds shall be issued unless at the time of issuance the
department shall have entered into a project agreement with
respect to the project for the financing of which [suehk] the
revenue bonds are to be issued. Any proiect agreement entered
into by the department shall contain provisions unconditionally
obligating the project party:

(1) To pay to the department during the period or term of
the project agreement, exclusive ©of any renewal or
extension thereof and whether or not the project is
used or occupied by the project party, [sweh] the sum
or sums, at [suweh] the time or times, and in [sueh]
the amounts that [widd] shall be [et—teast]
sufficient:

(A) To pay the principal and interest on all special
purpose revenue bonds issued with respect to the

project as [and-—when-the-—game] the bonds become
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due, including any premium payable upon any
required redemption of [sweh] the bonds;

(B} To establish or maintain {[sweh] a reserve, if
‘any, as may be required by the instrument
authorizing or securing the special purpcse
revenue bonds;

(C} To pay all fees and expenses {including the fees
and expenses of the paying agents and trustees)
[+rewrred] assessed in connection with [swek] the
special purpose revenue bonds; and

{D} To pay the fees, costs, and expenses (direct or

indirect) [ireurred] assessed by the [State,—as
determined-by—£he] departmentiy] in administering
[sweh] the bonds or in carrying out the project
agreement [+]; and
{2} To operate, maintain, and repalr the project as long
as [the-same] It is used as provided in the project
agreement and te pay all costs of [swek] the
operation, maintenance, and repair.
Moneys received by the department pursuant to paragraph (1) (D)
shall not be, or be deemed to be, revenues of the project and

shall be paid into the general fund of the State.”
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SECTION 5. Section 39A-114, Hawail Revised Statutes, is
amended to read as follows:

"§39A~114 Conditions precedent to negotiating and entering
into a project agreement. (a) The department, prior to
entering into negotiations with respect to a prolject agreement
or at any time during [suwek] negotiations, shall require that as
a condition to [swek] the negotiations or the continuation

thereof the [Ssebte—shallbe—seimbursea—forany—and]| project

party shall agree to pay all fees, costs, and expenses

[+neurred] (direct or indirect) assessed by [4E] the department

even though a project agreement may not be entered into and may

further reguire the deposit of moneys with the department [as

Seeuri-ty—feor-sach—reimburserent-] to pay for fees, costs, and

expenses. Any amount of [sweh] the deposit in excess of the
amount required to reimburse the State shall be returned by the
department to the party [whieb—has] that made [sweh] the

deposit. The State shall not be required to pay tc the project

party any interest or earnings on the deposit.

(b) The department shall not enter into any proiject

agreement with respect to any project unless the legislature
shall have first authorized the issuance of special purpose
revenue bonds to finance such project pursuant to section

S§137G SD1 ;RBHG712169ﬁdO
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39a-117 and the department has | ] determined
[eiEhex] that [the]:

(1) The project party is a responsible party, whether by
reason of economic assets or experience in the type of
enterprise to be undertaken through [suwehk] the
project, or otherwise[+]; or [shat—the]

{2) The obligations of the project party under the project
agreement will be unconditionally gquaranteed by a
person whoe 1is a responsible party, whether by reascn
of economic assets or experience in the type of
enterprise to be undertaken through [sweh] the
project, or otherwise."

SECTION 6. Section 39A-115, Hawalli Revised Statutes, is
aﬁended to read as follows:

"§39A-115 Project agreement. No special purpose revenue
bonds shall be issued unless at the time of issuance the
department shall have entered into a project agreement with
respect to the project for the financing of which [sweh] the
revenue bonds are to be issued. Any project agreement entered

into by the department shall contain provisions unconditionally

obligating the project party:

SB1370 SD1 LRB 07-2169.doc
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To pay to the department during the period or term of

the project agreement, exclusive of any renewal or

extension thereof and whether or not the project is

used or occupied by the project party, [swekh] the sum

or sums, at [swesn] the time or times, and in [suweh]

the amountsg that [wid] shall be [s—Feast]

sufficient:

(A)

(B)

(C)

To pay the principal and interest on all special
purpose revenue bonds issued with respect to the
proiject as [apd-when-Ehe-same] the bonds become
due, including any premium pavyable upon any
required redemption of [swek] the bonds;

To estabklish or maintain [sueh] a reserve, if
any, as may be required by the instrument
authorizing or securing the special purpose
revenue bonds;

To pay all fees and expenses (including the fees
and expenses of the paying agents and trustees)
[+rewrred] assessed in connection with [sweh] the
special purpose revenue bonds; and

To pay the fees, costs, and expenses {(direct or

indirect) [4mewrred] assessed by the [Stater—as
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deteormined-by-the] department[+] in administering
{swekr] the bonds or in carrying out the project
agreement [+]; and

(2) To operate, maintain, and repair the project as long

as [¥he—seme] it is used as provided in the project
agreement and to pay all costs of [swekr] Lhe
operation, maintenance, and repair.
Moneys received by the depértment pursuant to paragraph (1) (D)
shall not be, or be deemed to be, revenues of the project and
shall be paid into the general fund of the State.”

SECTION 7. Section 39A-1%4, Hawail Revised Statutes, is
amended to read as follows:

"§39A~-154 Conditions precedent to negotiating and entering
into a project agreement. (a) The department, prior to
entering intc negotiations with respect to a project agreement
cr at any time during [sweh] negotiations, shall require that as
a condition to [swmek] the negotiations or the continuation

therecf the [State—shaiti-—be-—reimbursed—for—any—and] project

party shall agree to pay all fees, costs, and expenses

[4+mewrred] (direct or indirect) assessed by [+¥] the department

even though a project agreement may not be entered into and may

further require the deposit of moneys with the department [es

SB1370 SD1 LRB 07-2169.doc
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sesurity-for-sueh—-reimbursemert+] to pay for fees, costs, and

expenses. Any amount of [sueh] the deposit in excess of the
amount required to reimburse the State shall be returned by the
department to the party [whiebk—btas] that made [suwek] the

deposit. The State shall not be reguired to pay to the project

party any interest or earnings on the deposit.

{(b) The department shall not enter into any project
agreement with respect to any project unless the legislature
shall have first authorized the issuance of special purpose
revenue bonds to finance [swehk] the project pursuant to section
392-157 and the department has [theresfter—foundand] determined
[edthexr] that [&he]:

(1) The project party is a responsible party, whether by
reason of economic assets or experience in the type of
enterprise to be undertaken through [sweh] the
project, or otherwisely]; or [that—the]

{2) The obligations of the project party under the project
agreement will be unconditicnally guaranteed by a
person who is a responsible party, whether by reason
of economic assets or experience in the type of

enterprise to be undertaken through [sweh] the

project, or otherwise."

D1
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SECTION 8. Section 3%A-~155, Hawall Revised Statutes, is
amended to read as follows:

"§39A-~155 Project agreement. No special purpose revenue
bonds shall be issued unless at the time of issuance the

department shall have entered into a project agreement with

respect to the project for the financing of which [swek] the

revenue bonds are to be issued. Any project agreement entered
into by the department shall contain provisions unconditionally
obligating the project party:

{1) To pay to the department during the period or term of
the project agreement, exclusive of any renewal or
extension thereof and whether or not the project is
used or occupied by the project party, [swek] the sum
or sums, at [swek] the time or times, and in [sueh]
the amounts that [widd] shall be [at—Feast]
sufficient:

{A) To pay the principal and interest on all special
purpose revenue bonds issued with respect to the
project as [apd-whesn—the same] the bonds become
due, including any premium payable upon any

required redemption cf [swek] the bonds;
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To establish or maintain [swehk] a reserve, if
any, as may be reguired by the instrument
authorizing or securing the special purpose
revenue bonds:

To pay all fees and expenses (including the fees
and expenses of the paving agents and trustees)
[+pewrred] assessed in connection with [suwek] the
special purpose revenue bonds; and

To pay the fees, costs, and expenses {(direct or

indirect) [4reurred] assessed by the [Stater—as
determined -by—the] department[+] in administering
fswel] the bonds or in carrying out the project

agreement {~]; and

To operate, maintain, and repair the procject as long

as [¥he-same] 1t is used as provided in the project

agreement and to pay all costs of [susk] the

cperation, maintenance, and repair.

Moneys received by the department pursuant to paragraph (1) (D}

shall not be,

or be deemed to be, revenues of the project and

shall be paid into the general fund of the State."

SECTION 9. Section 39A-1924, Hawaii Revised Statutes, is

amended to read as follows:

SB1370 §

D1 LRB
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"§39A~194 Conditions precedent to negotiating and entering
into a project agreement. (a) The department, prior to

entering into negotiations with any project party, shall require

that the [State—shaii-be—reimbursed-—feor-any—and]) project party

shall agree to pay all fees, costs, and expenses (direct or

indirect) [imeurred] assessed by [+E] the department in

implementing and administering this part, as determined by the
department, even though a project agreement may not be entered
into and may further require the deposit of moneys with the

department [fer-suveh-rormbursement-] To pay for fees, costs, and

expenses. Any amount of [suek] the deposit in excess of the
amount required to [seimburse] pay the State shall be returned‘
by the department to the party [whieh-—has] that made [sweh] the
deposit. The State shall not be required to pay to the project
party any interest or earnings on [suek] the deposit.

{b) The department shall not enter into any project
agreement with respect to any energy project unless the
department shall [#iwst-find-and] determine [edther] that [Ehe]:

{1) The project party is a responsible party, whether by

reason of economic assets or experience in the type of
enterprise to be undertaken through [sueh] the

project, or otherwisel+]; or [Ehet—the]

7
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{2} The obligations of the project party under the project
agreement will be unconditicnally guaranteed by a
person who is a responsible party, whether by reason
of economic assets or experience in the type of
enterprise to be undertaken through [suweR] the energy
project, or cotherwise."

SECTION 10. Section 39A-195, Hawall Revised Statutes, is

amended to read as follows:

"§39A-195 Project agreement. No special purpose revéhue
bonds shall be issued unless at the time of issuance the
department shall have already entered into a project agreement
with respect to the energy project for the financing of which
[swek] the bonds are to be issued. Any project agreement
entered inteo by the department shall contain provisions
uneconditionally obligating the proiect party:

{1) To pay toc the department during the period or term of
the project agreement, exclusive of any renewal ox
extension thereof and whether or not the energy
project is used or cccupied by the project party,
[swel] the sum or sums, at [swek] the time or times,
and in [sueh] the amount or amounts that [w#d+] shall

be [at—deasts] sufficient:

SB1370 SD1 LRB 07-2169.doc
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To pay the principal and interest on all special
purpose revenue bonds issued to finance the
energy project as [ard-wher] the bonds become
due, including any premium pavable upon any
required redemption of [sweh] the bonds;

To establish or maintain [swek] a reserve, if
any, as may be required by the instrument
authorizing or securing the special purpose
revenue bonds;

To pay all fees and expenses {including the fees
and expenses of the payving agents and trustees)
[+reuxred] assessed in connection with [sweh] the
speclal purpose revenue bonds: and

To pay the fees, costs, and expenses {direct or

indirect) [direusred] assessed by the [Stater—as
determined—by—the] departmentiy] in administering
[sweh] the bonds or in carrying out the project
agreement, as determined by the department(+];

and

To operate, maintain, and repair the energy project as
long as [#he-same] 1t is used in the business of local

furnishing of electric energy or gas, and to pay all

07-2169.doc
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costs of [swek] the operation, maintenance, and
repair.
Moneys received by the department pursuant to paragraph (1} (D)
shall not be, nor be deemed to be, revenues of the energy
project and shall be paid into the general fund of the State.”
SECTEON 11. Section 38A-224, Hawaii Revised Statutes, is
amended to read as follows:
"[4]1839A-224[}] Conditions precedent to negotiating and'
entering into a project agreement. (a) The department, prior

to entering into negotiations with any preoject party, shall

require that the [State—shail—be—reimbursed—for—any—and] project

party shall agree to pay all fees, costs, and expenses (direct

or indirect) [ineurred] assessed by [4%] the department in

implementing and administering this part, as determined by the
department, even though a project agreement may not be entered
into and may further require the deposit of moneys with the

department [#feor—such-—reimbursement-] to pay for fees, costs, and

expenses. Any amount of [esuweh] the deposit in excess of the
amount required to [zewmburse] pay the State shall be returned
by the department to the party [whieh—hes] that made [sweh] the
deposit. The State shall not be reqguired to pay to the project

party any interest or earnings on [swek] the deposit.

7"“269 dOC 4
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(b) The department shall not enter into any project
agreement with respect to any project unless the department
shall [#4irst-find-—and] determine [edsher] that [&ke]:

(i) The project party 1s a responsible party, whether by
reason of eccnomic assets or experience in the type of
enterprise to be undertaken through such project, or
otherwisels]; or [that—ihe]

(2) The obligations of the project party under the project
agreement will be unconditionally guaranteed by a
person who is a responsible party, whether by reason
of economic assets or experience in the type of
enterprise tc be undertaken through [sweh] the
project, or otherwise.”

SECTION 12. Section 39A-225, Hawalil Revised Statutes, 1is

amended to read as follows:

"[£]1839A~-225[3] Project agreement. No special purpose
revenue bonds shall be issued unless at the time of issuance the
department shall have entered into a project agreement with
respect to the project for the financing or refinancing of which
[sweh] the revenue bonds are to be issued. Any project
agreement entered into by the department shall contain
provisions unconditionally obligating the project party:

SB1370 SD1 LRB 07-2169.do
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To pay to the department during the period or term of
the project agreement, exclusive of any renewal or
extension therecof and whether or not the project is
used or occupied by the project party, [swek] the sum
or sums, at [swek] the time or times and in [sweh] the
amounts that [w&d*] shall be [at—deast] sulficient:

(A} To pay the principal and interest on all special
purpose revenue bonds issued with respect to the
project as [ernd-whep-the-same] the bonds become
due, including any premium payable upon any
required redemption of [sueh] Eég bonds;

(B) To establish or maintain [swek] a reserve, 1if
any, as may be required by the instrument
authorizing or securing the special purpose
revenue bonds;

(C) To pay all fees and expenses (including the fees
and expenses of the paying agents and trustees)
[4neurred] assessed in connection with [sweh] the
special purpose revenue bonds; and

(DY To pay the fees, costs, and expenses (direct or

indirect) [dimeurred] assessed by the [Statesr—as

determined—by—the] department{s] in administering
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[swehk] the bonds or in carrying out the project
agreement [+]; and
(2) To operate, maintain, and repair the project as long
as [&#he-—same] 1t 1s used in the provision of early
chlldhood education and care to the general public,
and to pay all costs of [swek] the operation,
maintenance, and repair.
Moneys received by the department pursuant to paragraph (1) (D)
shall not be, nor be deemed to be, revenues of the project and
shall be paid into the general fund of the State.™
SECTION 13. Section 39A-254, Hawali Revised Statutes, is
amended to read as follows:
"{+1839A~-254{4] Conditions precedent to negotiating and
entering into a project agreement. (a) Prior to entering into

negotiations with any project party, the department shall

reguire that the [&State—be—xreimbursed—for—any] project party

shall agree to pay all fees, costs, and expenses (direct or

indirect) [dpeurred] assessed by [i&] the department in

implementing and administering this part, as determined by the
department, even though a project agreement may not be entered
into. The department may further require the deposit of moneys

with it [fer——sueh—reimbursements] Lo pay for fees, costs, and

SB
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expenses. The department shall return any amount of the deposit
exceeding the amount required tco reimburse the State to the
party that made the deposit. The State shall not be required to
pay to the project party any interest or earnings on the
deposit.

(b} The department shall not enter into any project
agreement with respect to any project unless the department
shall [first—Find-and] determine [edthex] that [thel:

{1} The project party 1s a responsible party, whether by
reason of economic assets or experience in the type of
enterprise to be undertaken through the project, or
some other reason{+]; or [that-the]

{2) The obligations of the project party under the project
agreement will be unconditiconally guaranteed by a
person who is a responsible party, whether by reason
of economic assets or experience in the type of
enterprise to be undertaken through the project, or
some other reason.”

SECTICON 14. Section 392A-255, Hawali Revised Statutes, is

amended to read as follows:

"[$18§39A-255[}] Project agreement. No special purpose

revenue bonds shall be issued unless, at the time of issuance,

SB1370 sD1 ;RB_Q7—2169 doc
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the department shall have entered into a project agreement with

respect to the project for the financing or refinancing of which

[saeh] the revenue bonds are to be issued.

Any project agreement entered into by the department shall

contain provisions unconditional;y obligating the project party

to:

Pay to the department during the pericd or term of the
project agreement, exclusive of any renewal or
extension thereof and whether or not the project is
used or occupled by the project party, [swer] the sum

at [suek] the time in [sueh] the amount that [wiid]

shall be [a&t—+east] sufficient to:

(A) Pay the principal and interest on all special
purpese revenue bonds issued with respect to the
proiect as [and-whesn] they become due, including
any premium pavable upon any required redemption
of [swek] the bonds;

(B) Establish or maintain [suweh] a reserxrve, if any,
as may be reguired by the instrument authorizing
or securing the special purpose revenue bonds;

(C) Pay all fees and expenses, including the fees and

expenses of the paying agents and trustees,
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fineourred] ggsessed in connection with [sweh] the
special purpose revenue bonds; and

(D} Pay the fees, costs, and expenses (direct or

indirect) [dneurred] assessed by the [Staker—as
determined—pby—the] department{+] in administering
[swehr] the bonds or in carrying out the project
agreement; and
- {2) Operate, maintain, and repalr the project as long as
it is used in the provision of not-for-profit private
nonsectarian and sectarian elementary, secondary,
college~level, and university-level education to the
general public, and to pay all costs of its operation,
maintenance, and repair.
Moneys received by the department pursuant to paragraph (1) (D)
shall not be, ncr be deemed to be, revenues of the project and
shall be paid into the general fund of the State.”
SECTION 15. Section 39A—284; Hawaili Revised Statutes, is
amended to read as follows:
"[£1§39A-284[}] Conditions precedent to negotiating and
entering into a project agreement. (a) Prior to entering into

negotiations with any project party, the department shall

require that the project party [reimburse-the-SEate-for-—any—and)]
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shall agree to pay all fees, costs, and expenses, direct or

indirect, [+peurred] assessed by the [Stafe] department in

implementing and administering this part, as determined by the
department, even though a project agreement may not be entered

into [emeé]. The department may further require the deposit of

moneys with the department [fer-reimbursement-] to pay for fees,

costs, and expenses, The department shall return any amount of

the deposit exceeding the amount required to reimburse the State
to the party that made the deposit. The State shall not be
required to pay to the project party any interest or earnings on
the deposit.

{b) The department shall not enter intc any project
agreement with respect to any project unless the‘department
shall [£irst—Eind-ana] determine [eixhexr] that:

{1} The project party is a responsible party, whether by
reason of economic assets or experience in the type of
enterprise to be undertaken through the project or
some other reason; or

(2) The obligations of the project party under the project
agreement will be unconditionally guaranteed by a
person who is a responsible party, whether by reason
of economic assets or experience in the type of
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enterprise to be undertaken through the project or

some other reason."”

SECTION 16. Section 3%A-285, Hawaiil Revised Statutes, is
amended to read as follows:

"[£18§39A-285[}] Project agreement. No special purpose
revenue bonds shall be issued unless, at the time of issuance,
the department shall have entered into a project agreement with
respect to the project for the financing or refinancing of which
the bonds are to be issued. Any project agreement entered into
by the department shall contain provisions unconditionally
obligating the precject party to:

(1) Pay to the department during the pericd or term of the
project agreement, exclusive of any renewal or
extension therecof and whether or not the project is
used or occupied by the project party, a sum, at a
time, and in an amount that shall be [st—Feast]
sufficient to:

(A} Pay the principal and interest on all special
purpose revenue bonds issued with respect to the
project as [end-whesr] they become due, including
any premium pavable upon any required redemption

of the bonds:
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Establish or maintain a reserve, if any, as may
be required by the instrument authorizing or
securing the speclal purpose revenue bonds;

Pay all fees and éxpenses, including the fees and
expenses of the payving agents and trustees,
[+reurred] assessed in connection with the

special purpose revenue bonds; and

Pay the fees, costs, and expenses |[y-direct—or

dpdirectr—ipenered] (direct or indirect) assessed

by the [Steter—as—defermined-—py—the]
department [+] in administering the bonds or in

carrying out the proiject agreement; and

Operate, maintain, and repair the project as long as
it is used to provide low- and moderate-income
housing, and to pay all costs of operation,

maintenance, and repair.

Moneys received by the department pursuant to paragraph {1} (D)

shall not be,

nor be deemed to be, revenues of the project and

shall be paid into the general fund of the State."”

SECTION 17. Section 3%A~-314, Hawali Revised Statutes, is

amended to read as follows:
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"§39A-314 Conditions precedent to negotiating and entering
into a project agreement. (a) Prior to entering into
negotiations with respect to a project agreement or at any time
during the negotiations, the department shall require that as a

condition to the negotiations or the continuation thereof, the

[ State—shati—bo—reimbursed—for—any—ane] project party shall

agree to pay all fees, costs, and expenses [4neurred] assessed

by [4+€] the department even though a proiect agreement may not

be entered intc [emdl. The department may further reguire the

deposit of moneys with the department as security [fes—Ehe

Feimbursement-] to pay for fees, costs, and expenses., Any
amount of the deposit in excess of the amount required to
[redmburse] pay the State shall be returned by the department to
the party that has made the deposit. The State shall not be
required to pay to the project party any interest or earnings on
[sweh] the deposit.

(b} The department shall not enter into any project
agreement with respect to any project unless the legislature
shall have first authorized the issuance of special purpocse
revenue bonds to finance the project pursuant to section 3%A-317
and the department has [thereafter—feund-and] determined

[edthexr] that [&he]:
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(1) The project party is a responsible party, whether by
reason of economic assets or experience in the type of
enterprise to be undertaken through the project, or
otherwise[y]; or [&hat-the]

(2) The obligations of the project party under the project
agreement will be unconditionally guaranteed by a
person who is a responsible party, whether by reason
of economic assets or experience in the type of
enterprise to be undertaken through the project, or
otherwise.”

SECTION 18, Section 39A-315, Hawaii Revised Statutes, is

amended to read as follows: |

"§38A-315 Project agreement. No special purpose revenue

bonds shall be issued unless at the time of issuance the

‘department shall have entered into a project agreement with

respect to the project for the financing of which the special
purpose revenue bonds are to be issued. Any project agreement
entered into by the department shall contain provisions
unconditionally obligating the project party:
(1) To pay to the department during the period or term of
the project agreement, exclusive of any renewal or

extension thereof and whether or not the project is
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used or occupied by the project party, the sum or

sums, at the time or times, and in the amounts that

[wiitt] shall be [ab—teast] sufficient:

(A}

(B)

To pay the principal and interest on all special
purpese revenue bonds issued with respect to the
project as [and-when—the—same] the bonds become
due, including any premium payable upon any
required redemption of the bonds;

To establish or maintain a reserve, if any, that
may be required by the instrument authorizing or
gecuring the special purpose revenue bonds;

To pay all fees and expenses, including the fees
and expenses of the paying agents and trustees,
[freurred] assessed in connection with the

special purpose revenue bonds; and

To pay the fees, costs, and expenses|y—direet—or

dndirest—incurred] (direct or indirect) assessed

by the [Stater—as—detesmined-by—the]
departmentf+] in administering the bonds or in

carrying out the project agreement; and

(2) To operate, maintain, and repair the project as long

as [the—same] it is used, as provided in the project
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agreement, and to pay all costs of the operation,
maintenance, and repair.
Moneys received by the department pursuant to paragraph (1) (D)
shall not be, or be deemed to be, revenues of the project and
shall be paid into the general fund of the State."
SECTION 19. Statutory material to be repealed is bracketed
and stricken. New statutory material 1s underscored.

SECTION 20. This Act shall take effect upon its approval.
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