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JAN 2 2 2007

A BILL FOR AN ACT

RELATING TO SPECIAL PURPOSE REVENUE BONDS.
BE IT ENACTED BY THE LEGISLATURE OF‘THE STATE OF HAWAII:

SECTION 1. Section 39A-34, Hawaii Revised Statutes, is
amended to read as follows:

"§39A-34 Conditions precedent to negotiating and entering
into a project agreement. The department prior to entering into
negotiations with any project party shall require that the

[state—shalt-be-reimbursed—for—any—and] project party agree to

pay all fees, costs, and expenses (direct or indirect)

[¢meurred] assessed by [+¢] the department in implementing and

administering this part, as éetermined'by the department, even
though a project agreement may not be entered into and may
further reguire the deposit of moneys with the department [feor

sueh-reimbursenent-] to pay for such fees, costs, and expenses,

Any amount of such deposit in excess of the amount reqguired to
[Feimburse] pay the State shall be returned by the department to

the party which has made such deposit. The State shall not be
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required to pay the project party any interest or earnings on
such deposit.

The department shall not enter intc any project agreement
with respect to any project unless the department shall first
find and determine either that the project party is a
responsible party, whether by reason of economic assets or
experience in the type of enterprise to be undertaken through
such project, or otherwise, or that the obligations of the
project party under the project agreement will be
unconditionally guaranteed by a person who is a responsible
party, whether by reason of economic assets or experience in the
type of enterprise to be undertaken through such project or
otherwise."

SECTION 2. Section 39A-35, Hawaii Revised Statutes, is
amended to read as follows:

"§39A-35 Project agreement. No gpecial purpose revenue
bonds shall be issued unlesg at the time of issuance the
department shall have entered into a project agreement with
respect to the project for the financing or refinancing of which
such revenue bonds are to be issued. Any project agreement
entered into by the department shall contain provisions

unconditionally cbligating the project party:
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To pay to the department during the period or term of
the project agreement, exclusive of any renewal or
extension thereof and whether or not the project is
used or occupied by the project party, such sum or
sums, at such time or times and‘in,such amounts that
will be at least sufficient:

(A} To pay the principal and interest on all special
purpose revenue bonds issued with respect to the
prpject as and when the same become due,
including any premium payable upon any required
redemption of such bonds;

(B) To establish or maintain such reserve, if any, as
may be regquired by the instrument authorizing or
securing the special purpose revenue bonds;

{(C) To pay all fees and expenses {(including the fees
and expenses of the paving agents and trustees)
incurred ih connection with such special purpose
revenue bonds; and

{D} To pay the fees, costs, and expenses (direct or

indirect) [dreurred] assessed by the [Stote—as

eetrermined—by—the] department(+] in administering
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such bonds or in carrying out the project
agreementffli“ggé

{2} To operate, maintain, and repalir the project as long

as the same is used in the provision of health care to
the general public, and to pay all costs of such
operatiént maintenance, and repair.
Moneys received by the department pursuant to paragraph (1) (D)
of this section shall not be, nor be deemed to be, revenues of
the project and shall be paid into the general fund of the
State."

SECTION 3. Section 39A-74, Hawaii Revised Statutes, is
amended to read as follows:

"§39A~-T74 Conditions precedent to negotiating and entering
into a project agreement., The department priér to entering into
negotiations with respect to a project agreement or at any time
during such negotiations shall require that as a condition to

such negotiations or the continuation thereof the [State-shatid

be-reimbursed—fer—any—and] project party shall sgree to pay all

fees, costs, and expenses [+peuvrred] (direct or indirect)

assessed by [4t] the department even though a project agreement

may not be entered into and may further reguire the deposit of

moneys with the department | as—aeaupifp—ior—cueh-—2ed Mg S EmerE-r |
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to pay for such fees, costs, and expenses. Any amount of such

deposit in excess of the amount reguired to reimburse the State
shall he retgrned by the department to the party which has made

such deposit. The State shall not be required to pay to the

project party any interest or earnings on such deposit.

The department shall not enter into any project agreement
witﬁ respect to any project unless the 1egislature shall have
first éuthorized the issuance of special purpose revenue bonds
to finance such project pursuant to section 39A-77 and the
department has thereafter found and determined either that the
project party is a responsible party, whether by reason of
economic assets or experience in the type of enterprise to be
undertaken through such project, or otherwise, or that the
obligations of the project party under the project agreement

will be unconditionally guaranteed by a person who is a

responsible party, whether by reason of economic assets or

experience in the type of enterprise to be undertaken through
such project or otherwise."

SECTION 4. Section 3924-75%, Hawail Revised Statutes, is
amended to read as follows:

"$39A-75 Project agreement. No special purpose revenue

bonds shall be issued unless at the time of issuance the
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départment shall have entered into a project agreement with
respect to the project for the financing of which such revenue
bonds are to be issued. Any project agreement enﬁered into by
the department shall contain provisions unconditicnally
obligating the project.party:

(1) To pay to the department during the period or term of
the project agreement, exclusive of any renewal or
extension thereof and whether or not the project is
used or occupied by the project party, such sum or
sums, at such time or times, and in such amounts that
will be at least sufficient:

(A) To pay the principal and interest on all special
purpose revenue bonds issued with respect to the
project as and when the same become due,
including any premium payable upon any required
redemption of such bonds;

(B} To establish or maintain such reserve, if any, as
may be required by the instxument authorizing or
securing the special purpose revenue bonds;

{C) To pay all fees and expenses {(including the fees

and expenses of the paying agents and trustees)
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incurred in connection with such special purpose
revenue bonds; and

{D} To pay the fees, costs, and expenses (direct or

indirect) [dwmeurred] assessed by the [Srate—as
determined by—the] éépartmentifj in administering
such bonds or in carrying out the project
agreement{=]; and

(2) To operate, maintain, and rebair the project as long

as the same is used as provided in the project
agreement and to pay all costs of such operation,
maintenance, and repair.
Moneys received by the department pursuant to paragraph (1) (D)
shall not be, or be deemed to be, revenues of the project and
shall be paid into the general fund of the State."

SECTION 5. Section 3%A-114, Hawaii Revised Statutes, is
amended to read as follows:

"§39A-114 Conditions precedent to negotiating and entering
into a project agreement. The department pricr to entering into
negotiations with respect to a project agreement or at any time
during such negotiations shall reguire that a&s a condition to

such negotiations or the continuation thereof the [Siete-shaild

be-reimbursed—for—any—and] project party shall agree to pay all
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fees, costs, and expenses [ipeuvrred] (direct or indirect)

assessed by [4€] the department even though a project agreement

may not be entered into and may further require the deposit of

moneys with the department [as-seeurity—fer-suveh-reimbursementr]

to pay for such fees, costs, and expenses. Any amount of such

deposit in excess of the amount required to reimburse the State

shall be returned by the department to the party which has made

such deposit. The State shall not be required to pay to the

project party any interest or earnings on such deposit.

The department shall not enter into any project agreement
with respect to any project unless the legislature shall have
first authorized the issuance of special purpose revenue bonds
to finance such project pursuant to section 392A-117 and the
éepartment has thereafter found and determined either that the
project party is a responsible party, whether by reason of
economic assets or experience in the type of enterprise to be
undertaken through such project, oxr otherwise,.or that the
obligafions of *the project party under the project agreement
will be unconditionally guaranteed by a person who is a
responsible party, whether by reason of economic assets or
experience in the type of enterprise to be undertaken through

such project or otherwise.’
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SECTION 6. Section 39A-115, Hawail Revised Statutes, is
amended to read as follows:

"§39A-115 Projectagrg&ment. No special purpose revenue
bonds shall be issued unless at the time of issuance the
department shall have entered into a project agreement with
respect to the project for the financing of which suchvrevenue
bonds are to be issued. any project agreement entered into by
the department shall contain provisions unconditionally
obligating the project partyﬁ

{1} To pay to the department during the period or term of

the project agreement, exclusive of any renewal or
extension thereof and whether or not.the project is
used or occupied by the project party, such sum or
sums, at such time or times, and in such amounts that.
will be at least sufficient:
(A) To pay the principal and interest on all special
purpose revenue bonds issued with respect to the
project as and when the same become due,
including any premium payable upon any requiréd

redemption of such bonds;
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To establish or maintain such reserve, if any,,és
may be reguired by the instrument authorizing or

securing the special purpose revenue bonds;

‘To pay all fees and expenses (including the fees

and expenses of the paying agents and trustees)
incurred in connection with such special purpose
revenue bonds; and

To pay the fees, costs, and expenses (direct or

indirect) [4mewrred] assessed by the [State—as

- determined-by—the] department[+] in administering

such bonds or in carrving out the project

agreement[+]; and

T¢ operate, maintain, and repair the project as long
as the same 1s used as provided in the project
agreement and to pay all costs of such operation,
maintenance, and repair.

Moneys received by the départment pursuant to paragraph (1) (D)

shall not be, or be deemed to be, revenues of the project and

shall be paid into the general fund of the State."

SECTION 7.

Section 29%92-154, Hawaii Revised Statutes, is

amended to read as follows:
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"§39A-154 Cénditions preceéent to negotiating and entering
into a project agreement. The department prior to entering into
negotiations with respect to a projeét agreement or ai any time
during such negotiations shall require that as a condition,to

such negotiations or the continuation thereof the [State—shall

be—reimbursed—for-any—and] project party shall agree to pay all

fees, costs, and expenses [imeuwrred] (direct or indirect)

assessed by [+E] the éepartment_even though a project agreement

may not be entered into and may further require the deposit of

moneys with the department [as-seeurity-for-sach-reimbursementy]

to pay for such fees, costs, and expenses. Any amount of such

deposit in excess of the amount required to reimburse the State
shall be returned by the department tc the party which has made

such deposit. The State ghall not be reguired to pay to the

project party any interest or earnings on such deposit.

The department shall not enter into any project agreement
with respect to any project unless the legislature shall have
first authorized the issuance of special purpose revenue bonds
to finance such project pursuant to section 39A-157 and the
department has thereafter found and determined either that the
project party is a responsible party, whether by reason of

economic assets or experience in the type of enterprise to be
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undertaken through such project, or otherwise, or that tﬁe
obligations of the project party under the project agreement
will be unconéitionally_guaranteed by a person who is a
responsible party, whether by reason of economic assets or
experiénce in the type of enterprise to be undertaken through
such project, or btherwise.“

SECTION 8. Section 39A-155, Hawaii Revised Statutes, is
amended to read as follows:

"§39A—155 Project agreement. No special purpose revenue
bonds shall be issued unless at the time of issuance the
department shall have entered into a project agreement with
respect to the project for the financing of which such re#enue
bonds are to be issued. Any project agreement entered into by
thé department shall containrprovisions unconditionally‘
obligating the project party:

(1) To pay to the department during the period or term of
the project agreement, exclusive of any raﬁewaldor
extension therecf and whether or not the project is
used or occupied by the project party, such sum or
sums, af such time or times, and in such amounts that

will be at least sufficlent:

BUF-02 (07}



10

11

12

13

14

15

16

17

18

19

20

21

Page 13

S .B.NO. 1310

(A) To pay the principal and interest on all special
purpose revenue bonds issued with respect to the
project as and when the same become due,
inciuding any premium payablerupon any reguired
redemption of such bonds;r

(B} To establish or ﬁaintain such reserve, if any, as
may be regquired by the instrument authorizing or
securing the special purpose revenue bonds;

(C) To pay all fees and expensés (including the fees
and expenses of the paving agents and trustees)
incurred in connection with such special purpose
revenue bonds; and

(D} To pay the feesg, costs, and expenses {direct or

indirect) [d4meuvrred] assessed by the [&Seate—as
determined-by—the] department(+] in administering
‘such bonds or inrcarrying out the project
agreement [~]; and
To operate, maintain, and repair the proiect as long
as the same it used as provided in the project
agreement and to pay all costs of such operation,

maintenance, and repair.
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Moneys received by the_aepartment pursuaﬁt to paragraph (1){D)’
shall not be, 0or be deemed to be, revenues o0f the project and
shall be paid into the general fund of the State.?

SECTION. 9. Section 39a-194, ﬁawaii Revised Statutes, is
amended to read as follows:

"§39A—194  Condiiicns precedent to negotiating_and entering
into a project agreamen;. The department prior to entering into
negotiations with any pioj@ct party shall requiré that the

[ State—chall—be—reimbursed—for—apy—angé] project party agree to

pay all fees, costs, and expenses (direct or indirect)

[¢+neux=xred] assessed by [4€] the department in implementing and

administering this part, as determined by the department, even
though a project agreement may not be entered into and may
further require the depdsit of moneys with the department [fer

sveh-reimbursenents] to pay for such fees, costs, and expenses,

Any amount of such deposit in excess of the amount required to
[reimburse] pay the State shall be returned by the department to
the party which has made such deposit. The State shall not be
required to pay the project party any interest or earnings on
such deposit.

The department shall not enter into any projéct agreement'

with respect to any energy project unless the department shall

BUF-02(07)
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first find and deﬁemine either that the project party 1is a
responsible party, whether by reason of economic assets or
experience in the type of enterprise to be undertaken through
such project, or otherwise, or thét the obligations of the
project party under the project agréement‘will be
unconditionally guaranteed by & person who is a responsible
party, whether by reason of economic assets or experience in the
type of enterprise éa be undertaken through such energy project,
or otherwise.” |

SECTION iO. Section 39A-195, Hawaii Revised Statutes, is
amended to read as follows:

"§3934195' Project agreement. No special purpose revenue
bonds shall be issued unless at the time of issuance the
degartment shall havé already entered into a project agreement
with respect to the energy project for the financing of which’
such bonds are to be lssued. Any project agreement entered into
by the department shall contain provisions unconditionally
obligating the project party:

{1) To pay to the department during the period or term of

the project agreement, exclusive of any r&newél or
extensgion thereof and whether or not the energy

project is used or occupied by the project party, such
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sum or sums, at such time or times, and in such amount

or amounts that will be at least sufficient:

(a)

{B)

(C)

(D)

To pay the préncipal and interest‘en all special
purpose revenue bonds issued to finance the
energy project aé and when the bonds become &ue,
inéluding any prémium pavable upon any required
redemption of such bonds;

To establish or maintain such reserve, if any, as
may be required by the instrument authorizing or
securing the special purpose revenue bonds;

To pay all fees and expenses (including the fees
and expenses of the paying agents and trustees)
incurred in connection with such special purpose
revenue bonds; and

To pay the fees, costs, and expenses (direct or

indirect) lineuvrred] agsessed by the [State—as

determined—by—the] department|+] in administering
such bonds or in carrying out the project

agreement, as determined by the department(~];

and

(2) To coperate, maintain, and repalr the energy project as

long as the same is used in the business of local
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furnishing of electric energy or gas, and to pay all
costs of such operatioﬁ, maintenance, and repair.
Moneys received by the departmeﬁt pursuant to paragraph (1) (D)
shall not be, nor be deemed to be, revenues of the energy .
project and shall be paid into the general fund of the State.®
SECTION 11. Section 3%Aa-224, Hawaii Reﬁised Statutés, is
amended to read as follows:
"{%}539A-224{}]7 Conditions precedent to negotiating and
entering into a project asgreement. The department prior to
entering into negotiations with any project party shall reguire

that the [&State—shatl—be—reimbursed-for-any—and] project party

agree to pay all fees, costs, and expenses (direct or indirect)

[imeuvrred] assessed by [+€] the department in implementing and
administering this part, as determined by the department, even
though a project agreement may not be entered into and may

further require the deposit of moneys with the department [fexr

sueh-reimbursement~] to pay for such fees, costs, and expenses.

Any amount of such deposit in excess of the amount required to
{feémbﬁfsef pay the State shall be returned by the department to
the party which has made such deposit. The State shall not be
required t¢ pay the project party any interest or earnings on

such deposit.
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The department shall not enter ihto any project‘agreem&nt ,
with respect to any project unless the department shall first
find and determine either that the project party is a |
responsible party; whether by reason of economic assetsrpr
expériencé in the type of enterprise to be undertaken th?ough
such ﬁrﬁject, or_otherwiSe; or that the obligations of the
project party under thé prcject agreement'will be
unconditionally guaraﬁteed,by a persen who is a responsible
party, whether by‘reason_of economic assets or experience in the
type of enterprise to be undertaken through such project or
otherwise. "

SECTION 12.-.Section 39A-225, Hawaii Revised Statutes; is
amended to read as follows:

"{4]539A~-225(3] Project agreement. No special purpose
revenue bonds shall be issued unless at the time of issuance‘the
department shall have entered into a project agreement with
respect to the project for the financing or refinancing of which
such revenue bonds are to be issued. Any project agresment
entered into by the department shall contain provisions
unconditioﬁally‘obligating the project party:

{1) To pay to the department during the period or term Qf

the project agreement, exclusive of any renewal or
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- extension thereof and whether or not the project is

used or occupied by the project party, such sum or

sums, at such time or times and in such amounts that

will be at least sufficient:

(A)

{B)

(<)

(D)

TO pay the principal and interest on all special
purpoée revenue bonds issﬁed with respect tb the
project as and when the same become due,
including any preﬁium payable upon any required
redemption of such bonds;

To establish or méintain such reserve, if any, as
may be required by the instrument authorizing orr
securing the special purpose revenue bonds;

To pay all fees and expené@s {including the fées
and expenses of the paying agents and trustees)
incurred in connection with such special purpose
revenue bonds;-and

To pay the feeg, costs, and expenses (direct or

indirect} [imeurred] assessed by the [State—as

getermined-by—the] department+] in adminiétexing
such bonds or in carrying out the project

agreement [=]; and
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(2) To operate, maintain, and repair the‘projéct aé 1ong'
as the same is used in the provision of eaxrly
childhood education and care to the general public,
and to pay all costé of such operation, maintenance,

7 and repair. |
Moneys received by the department pursuant to paragraph (1) (D)}
shall not be, nor be deemed to be, revenues of the project and
shall be paid into the general fund of the State."

SECTION 13. Section 39A-254, Hawaiil Revised Statutes, is

amended to read as follows:

“{{]§393—254E}} Condiﬁions precedent to negotiating and

entering into a project agreement. Prior to entering into
negotiations with any project party, the department shall

require that the [Stete-be-reimbursed—feor-any] Dproject party

agree to pay all fees, costs, and expenses (direct or indirect)

[éneuvrred] assessed by [4+¢] the department in implementing and

administering this part, as determined by the department, even
though a prcject agreement may not be entered into. The

department may further regquire the deposit of moneys with it

[for-sueh—reimburgement—] to pay for such fees, costs, and
expenses. The department shall return any amount of the deposit

exceeding the amount reqguired to reimburse the State to the
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party that made the deposit. The Staté shall not be regquired to
pay the project party any interest or earnings on the deposit.

The department shall not enter into any project agreement
with respect to any project unless the department shall first
find and determine either that the project party is a
responsible party, whether by reason bf economic assets or
experience in the type of enterprise to be undertaken through
the pfoject, or some other reason,.or that the obligations of
the project party under the projeét agreement will be
unconditionally guaranteed by a person who is a responsible
party, whether by reason of eccnomic‘assets or experience in the
type of enterprise to be undertaken through the project, or some
other reason.”

SECTION 14. Seétion 39A-255, Hawail Revised Statutes, is
amended to read as follows:

"1118§39A~-255[3] Project agreement. No special purpose
revenue bonds shall be issued unless, at the time cf issuance,
the depértment shall have eﬁtered into a project agreement with
respect to the proiject for the financing.or refinancing of which

such revenue bonds -are to be issued.
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Any proiect agreement entered into by the department shall

contain provisions unconditionally obligating the project party

to:

(1)

Pay to the department during the period or term of the

project agreement, exclusive of any renewal or

extension thereof and whether or not the project is

used or occupied by the project party, such sum at

such time in such amount that will be at least

sufficieht to:

(A)

(B)

Pay the principal and interest on all special
purpose revenue honds issued with respect to the
project as and when they become due, including
any premium‘payable upon any required redemption
of such bonds;

Establish or maintain such reserve, if aﬁy, as
may be regquired by the instrument authorizing or
securing the special purpose revenue bonds;

Pay aii fees and expenses, Iincluding the fees and
expehses of the paying agents and trusteés,
incurred in connection with such special @urpmae'

revenue bonds;: and
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(3) Pay the fees, costs, and expenses {(direct or

indirect) [4meurred] assessed by the [State—as
ée%efméﬁeé%byw%he3 department{+] in administering
such bonds or in carrying out the project
agreement; and
{2} Operate, maintain, and fepair‘the preject as long as
it is used in the provision of not-for-profit private
nonsectarian and sectarian elementary, secondary,
éollege—level, and university-level education to the
general public, and to pay all costs of its operation,
maintenance, and repair.
Moneys received by the department pursuant to paragrapﬁ {1y (o
shall not be, nor be deemed to be, revenues of the project and
shall be paild into the general fund of the State."’
SECTION 15. CSection 39A-284, Hawail Revised Statutes, is
amended to read as follows:
"{4]839A-284 1] Conditions precedent to negotiating and
entering into a project agreement. Prior Lo entering into

negotiations with any project party, the department shall

. require that the project party [Feimburse—theState—for——any—anet

agree to pay all Iees, costs, and expenses, direct or indirect,

[+neurred] assessed by the [State} department in implementing
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and administering this part, as determined by the department, L

even though a project agreement may not be entered into [aﬁé}L

The department may further reguire the deposit of'monéys with

the department [fer—reimbursement-—+ to pay fpr such fees, costs,

and expense&. The department shall return any amount of the

déposit exceeding'the amount reguired to reimburse the State to
the party that made the deposit. The Staﬁe shall not be
regquired to pay to thelproject party any intereét or earnings on
the aeposit.

The department shall not enter into any project agreement -
with respect to any project unless the department shall first
find and determine either that: |

(1) The project party is a responsible party, whether by

reason of economic assets or experience.in the type of
.enterprise to be undertaken through the proﬁectlor
some other reason; or

{2) The obligations of the project party under the project

agreement will be unconditionally guaranteed by a
person who is a responsible party, whether by reason
of economic assets or experience in the type of
enterprise to be undertaken through the project or

some other reason."

BUF-02(07)
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SECTION 16. Section 392-285, Hawaii Revised Statutes, is
amended to read as follows:

"E%}§39A—285{§]¢ Project agxeement; No special purpose
revenue bonds shali be issued unless, at the time of issuancef
the department shall have entered into a pxoject agreement with
respect to the project for the financing or refinanting of which
the bonds are to be iésued. Any project agreement entered into
by the department shall contain provisions unconditionally
obligating the project party to:

(1) Pay to the department during the period or term of the
project égreement, exclusive of any renewal or
extension therecf and whether or not the project is
used or occupied by the project party, a sum at a time
and in an amount that shall be at least sufficient to:

(A} Pay the principal and interest on all special

@

purpose revenue bonds issued with respect to the
project as and when they become due, including any
premium payable upon any required redemption of

the bonds:

BUF-02{07)
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(B)

{c)

(D)

S B.NO. 1310

Establish or maintain a reserve, if any, as may‘be

-required by the instrument authorizing or secﬂring

the special purpese revenue bonds;

ng all fees and expenses, including tﬁe fees and '
expenses of the paying agents.and trustees,
incurred in connection with the‘special purposé
revenue bonds; and

Pay the fees, costs, and expensesi+] (direct or

indirect[v]i [drevrred] assessed by thé‘{S%a%ew%aﬁ
determined—py—the] department|+] in administering
the bonds or in carrying out the project

agreement; and

Operate, maintain, and repair the project as lohg‘as it
ig used to provide low- and querate—income housing,
and to pay all costs of opeiation, maintenance, and
repair.

Moneys received by the department pursuent to paragraph (1) (D)

shall not be, nor be deemed to be, revenues of the project and

shall be paid into the general fund of the State.”

SECTION 17. Act 148, Session Laws of Hawaii 2006, section

1, is amended by amending section 3%A-D, Hawaii Révised

Statutes, to read as follows:

BUF-02(07)
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"§39a-D Conditions precedent to negotiating and entering
into a project agreement. Prior to entering into negotiations
with respect to a project agreemeﬁt or at aﬁy time éuring the
negotiations, the department shall reguire that as a condition
to the negotiations or the continuation thereof, the [Htated

department shall be reimbursed for any and all costs and

expenses incurred by it even though a project agreement may not

be entered intc [amd]., The department may further require the
deposit of moneys with the department as security [fex—the

reimbursement-+ to pay for such fees, costs, and expenses. Any

amount of the deposit in excess of the amount reguired to
[redmwburse] pay the State shall be returned by the department to
the party that has made the deposit. The State shall not be
regquired to pay to the project party any interest or eafnings on
such deposit{

The department shall not enter into any project agreement
with respect to any project unless the legislature shall have
first avthorized the issuance of special purpose xeﬁenue bonds
to finance the project pursuant to section 38A-G and the
department has thereafter found and dete:mined either that the
project party is a responsible party, whether by reason of

economic assets or experience in the type of enterprise to be
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undertaken through the project, or otherwise; or that‘thé_
obligations of the project party under the project agreéﬁent
will be unconditionally guaranteed by a person who is a
responsible party, whether by reason of economic assets or
experience in the type of enterprise to be undertaken‘through
the project, or otherwise." |

SECTION 18. Act 148, Session Laws of Hawaii 2006, section
1, is amended by amending section 39A-E, Hawailili Revised
Statutes, to read as follows:

"§39A-E Project agreement. No special purpose revenue
bonds shall be issued unless at the time of issuance the
department shall have entered into a project agreement with
respect to the project for the financing of which the special
purpose revenue bonds are to be issued. Any project agreement
entered into by the department shall contain provisions
unconditionally obligating the project party:

{1} To pay to the departmeﬁt during the period or term of

“thé project agreement,'éxclusive cf any renewal or
extension therecf and whether or not the project is
used or occupied by the project party, the sum or sums{

~at time or times, and in amounts that will be at least

sufficient:

BUF-02 (07)
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(A} To pay the principal and interest on all special
purpose revenue bonds issuedrwith respect to the
project as an& when the same become due,
including aﬁy premium payébie upon any required
redemption of the bonds;

(B) To establish or maintain a reserve, if any, that
may be required by the instrument authorizing or
securing the special purpose revenue bonds;

(C) To pay all fees and expenses, including the fees
and expenses of the payving agents.and trustees,
incurred iﬁ connection‘with the special purpose
revenue bonds; and

(D) To pay the fees, costs, and expenses|+] (fees,
costs, and direct or indirect{}}l [sneurredd

assessed by the [State—os-determined-by—thel]

department {+] in administering the bonds or in
carrying out the project agreément; and
(2} To operate, maintain, and repair the project as long as
the same is used, as provided in the ?roject agreement ,
and to pay all,coéts of the operation, maintenance, and

repair.
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-2 ]

= 8.B.NO. 310

Moneys received by the départment pursuant to paragraph kl)(D)-;-
shall not be, or be deemed to be, revenues of the project'and
shall be paid into the general fund of the State.” |

SECTION 19.. Statﬁtory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 20. This Act shall take effect upon its approval.

|

e ' e
INTRODUCED BY: M ! S
BY REQUEST
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DEPARTMENT :

TITLE:

PURPOSE:

MEANS

. JUSTIFICATION:

$3.10. (370

JUSTIFICATION SHEET

Budget and Finance

A BILL FOR AN ACT RELATING TO SPECIAL
PURPOSE REVENUE BONDS. '

To amend various sections of the Hawaii

- Revised Statutes (HRS) relating to special

purpose revenue bonds to allow the
Department of Budget and Finance
("Department”) to assess a fee established
pursuant to chapter 21, HRS, for the
administration of special purpose revenue
bonds issued by the Department.

Amend sections 3%A-34, 3%9A-35, 39A-74,
39A-75, 39Aa-114, 39A-115, 39A-154, 38a-155,
35a-194, 39A-195, 39a-224, 39A-~-225, 39Aa-254,
39a-255, 39a-284, and 39A-285, HRS, and
sections 39A-D and 39A-E, HRS, o©of section 1
of Act 148, Session Laws of Hawaii 2006.

The Department is authorized to issue
special purpose revenue bonds to assist
not-for-profit health care facilities
providing health care to the general public;
manufacturing, processing and industrial
enterprises, and utilities serving the
general public; early childhood education
and care facilities providing services to
the general public; not-for-profit private
sectarian and nonsectarian elementary and
secondary schools, colleges and universities
serving the general public; not-for-profit
and for-profit private organizations, and
public instrumentalities and their qualified
affiliates in the development of low and
moderate income housing:; and agricultural
enterprises serving important agricultural
lands. : ‘

Chapter 39&, HRS, currently provides for the

reimbursement of actual expenses incurred by
the Department for the issuance of special
purpose revenue bonds. The proposed

BUF-02(07)
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GENERAL: FUND:
OTHER FUNDS:

‘PPBS PROGRAM
DESIGNATION:

OTHER AFFECTED
AGENCIES:

EFFECTIVE DATE:

$B.N0. 13710

amendments will allow the Department to -
assess a fixed fee for the administration of
issuing these bonds for project parties.

This fixed fee will be determined through -
the administrative rule making process :
pursuant to chapter 91, HRS. The Department
is presently authorized to charge fees to
reimburse the Department for actual expenses
1ncurred durlng the bond issuance process,

Impact on the public: The blll will pr0v1de 
project parties with a known, fixed fee
upfront as opposed to an uncertain charge
upon completion of the bond sale with- whlch
they may not agree

Impact on the deparﬁment and other agenc1es~
This bill will reduce time spent on the
administrative monitoring regarding the
issuance of special purpose revenue bonds.
Other agenc1@s are not affected. :

None.

None .
BUF-115.

None.

Upon approval.

BUF-02(07)



