2929
H.D. 1

H.B. NO.

A BILL FOR AN ACT

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII

TWENTY-FOURTH LEGISLATURE, 2008

HOUSE OF REPRESENTATIVES
STATE OF HAWAII

RELATING TO WORKERS'

is

Section 386-79,

SECTION 1.

Hawaii Revised Statutes,

amended to read as follows:

2

permanent

.
14

Independent medical examination

"§386-79

[

physician.

]

impairment rating examination by |

4

’

PIN

3

i
ST oY

+
oTt

5L

.
3

e £ i ool ]

=1
eIt

R S EE R )
(TR A I = e ap  u e

RS RE e
2 ) =

bt o
T

5

EIE W EWoE e v Ny |
—_— LA GO O T T

PR AR CVANDoT SN £ dabeor Al
3% M S o o g S e i = S 1 S e sam 3 3

Eheo
e

raoradd Iasg
RS ASF A B

3z
2

W Tt

PR

RS
T

BT e W]
[

]
T

oo a1
Tho O ITHo T

PN
Lo ey e oy

b
TrF

senrn i i 3
L% 1 N 1) G S 4 o o . e oy

=

el d 4
[V I N0 § 50 fpy vy

1.1

ol
oTek

Pl

o
T OTIOOTy

RN . i

T

7

|
ot

oI 13T LS DNV I 22T SN |
lJ\.AJ_\j

=

P SR P R M o
A = A ep S e

cranld €1 o

diilaz

—

AT T

T

~T

~r

P

ra.oht 4+ oz
[ S g Lo g ey Ry L1ILATV
J ~

+ I
ot

hasra
TrTerY

Pl SV I |
(el 3 g o g mgm

P |
TRy

T
T

3
7

E233 =g

.
TT

Batdad lsz
PaTtroy

9

m]
Crhp Tty ee

LESF R I AP PV SN B W T B T TN I S IR NI L MO v
BAARE S AR LIS A e oS FRACECACAC S £ 225 ay S o= o S Tt

T

sz g~
TPty oot

—

10

1=
S

+
B vy

h SRV ch 11
T+ LA = [ 3 .o g g

ks

riaht
J_._Lgllk.—,

wWITI T

) kb ok
Ty

seomtm ot
NPV ) e i 1) Y R S O 7 U A sy

PO N SR S
JE M vy AT w1l

~
=g

D
M

11

T T
| e gy v

riohd
.L.L\jll‘l— h=

+
= o~y

. .
B EFCTIRN E T PN R. S =
o

Sk

.k M

L i 4

= S
<t

AWl il )
oot

12

prryorererry

ooy ol

Ty

ERS T T2 P N |
[ FE A G 2 5 a0 oy o e =y ng

oo o
T ITTT T T

ooy i ]
T Ot eHO T

o B I
[ g e mupne

o
LU ey

a me-4
>

e Ve T T B

1
T

13

Y

AR =T 13y ==

E=E R e 3

dadrd ey 4 i o] Adicald 1 4+ 7
cCoUTT T O oo e Yy

ST Ty

L ral
T

candas o
p e g o o

ol
oo

el
T

14

IRE-N %]
Wy

IS
ITY

-

2
7 L o o 0

FaR Tl LI i
[l w2 S ¢ 4 gy o

ameml o g £aa oo
ooy TrroeRy

S
TIITY

15

330

ol o
co—& a3

TOT

+h me 5
A & e T Oy

m

asromin -t 4
AP N P I § ) G W U ) l—_L.\./.ll.,

ook
et

T

LS e gy 4

oot riiot o

16

+.h
A5 ¥ 3wy

B
& AR AT

Sad.craan oy o~

L= a=y =

12N

o117
oTtetrr—iot

33 3IeI L
TH Y

EA

I 1 1
Tt W

£for
g

.
T

PP

T CTToT T

LTI,

17

P 2NN T N N
Doy = g epe mppny ©a oy

.

PRSI,
Ulllb}\aLL&Ju\,_L\Jil

P Wt a et

e Al e
2L 7 3> S w1

HB2929 HD1 HMS 2008-1815

by
THNOTYT

rofizo ] Iyt i ~ 4 o
T STT—O¥ g o v 4

=

18

O T




2929
H.D. 1

H.B. NO.

Page 2

b

TT

Inot anas St o

L1001
J° SR WP R O G Jy o gy

PICIZNE A S~ 2

W T

a iz

N

1
p =

ot

£ S P

noaszab
Ty oot

P e Wit & 1 e e

[ o gy

—ITC TOT LTy

[ S iy

L 2w

PICE AR I NI 0 2N

WL CITr

Adicontricfd

=)

3

= S R W 350 ngy u W £ O S WA Mgt us s S vl W W

z

DATE=

i

e
o=

+ 1
T

oo e vl o
oW et

7

o3k
pe

Sl v e
Lo AT R~

et iz

|
T

—
ety

bl

s
E

= N LS 2N
T = xey LT

o

SR
=E

Pt
P

A

EN NN IOV SN N R R
) e A St I = g A e e 3

S A e o L
THTy

rai
TP Oy-Ct

1
T

oot o 1 ol
o CoOmTtTehp Tty

[4

31
L 3 g e =y

adth
A

5

PR LI 2 Wes

o

LR T T
[ gy - = e o

+ 1
TIT

S TR
CRtTIT T

oah 11
[ 3 . & gom mpm

EOE 2N
wWTs

T

n £ .+ e,
Tt 1313 ==

T gTTOTT

T +1 minl Sizae
F s v TP TTOYCE

==

X
DAL T

L

I
ELty ==

oy

rox,
=R 4

—
IO IS TL

=y rawy

b forianraload + El Y
e y— ToOTwo S OC o T o o

ri.. o
Lo

e

oy,
E=R = =

ol i a o
M’ LU B (e narws )

Aot o o f 2
NP Sy N S G g E ) gt

£y 350 e v i )

LA L o
=

8

e o~ 7 7
3 = o o= e g

et s
e

ERET e P S N N P
=% i e o S e oy 3 o= o e~

LW
Ty

]
3

seopnd e o b
L LA LT AT

Yo oot s ]
y T rogTreoTTa

3L

papayy oge

Rl 1

10

A R W W
T

|
vetrar

el 1z

o
ATAT aum s e

Fare)
T emonyy

1331

-
| = xwy

OTY

+ e
Tttt

=

e mae
-ttt

3
r4

LR VN

e,
STy

Vi W)
= ES T

.
L ==

maodl ol
| o=

£313

o =Y
T+

+ 1 roopawel 4
FapSAT o= = mas s

'
2.3

W

R

.
STl

CR2TTTT

12

o gy oy

AW e iy

T

rodemodd.d-cun.d

1 el
cTreo—CO T oc et

)
cTTy

ok LY =Y ER AL
oSO Tt

T
p o A

e e oy A
[ e 3 s e g vy

.
T

13

.
camatrld odr g s T o o e o
O St atotT T Eges

3Z
£y

came ]
[ S

limaitod to +h
A U/ LU S Sy

P S s g o e o ey

ol ~17
£

(S 3 30 gyt e =

ey

asearat e o o
RS S NL O I I § U w4 g e g

14

pa ey

A A= T A g ey

oE S N EE = SN I = B 2L R N S

[l "R & 3 N gt ngtwo 1o 9 3

A= Qv e mp g

ol el
wJ TT

Mmoo
P g o g oy o o

1
it

gz
Ty

LYl =Y
=TT

S

15

After an injury and after a claim is

—1 (a)

\

[

RO E 27 ()
oS

filed by the injured employee, the employer, upon mutual

17

agreement of the parties, may appoint a qualified physician,

18

paid by the employer, which physician shall conduct an

19

independent medical examination of the injured employee, or a

20

permanent impairment rating examination of the injured employee,

21

and make a report to the employer.

22
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If the parties cannot agree on a physician to perform the

independent medical examination, or permanent impairment rating

examination, the employer may request in writing that the

director, from the director's list of qualified physicians,

appoint a physician licensed in a relevant medical specialty,

licensed to practice in Hawaii, and willing to undertake such

examination within seven calendar days of the director's receipt

of the request. Any physician mutually selected by the employer

and employee or selected by the director shall examine the

employee within thirty days of selection. The director shall

keep and maintain a list of gualified physicians including their

respective qualifications.

In no event shall an independent medical examination and a

permanent impairment rating examination be combined into a

single medical examination unless the injured employee consents

in writing prior to the scheduling of the examinations.

In no event shall the director, appellate board, or court

order more than one employer requested independent medical

examination and one permanent impairment rating per case unless

good and valid reasons exist with regard to the medical progress

of the employee's treatment.
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If an employee unreasonably refuses to submit to, or in any

way unreasonably obstructs an examination, the employee's right

to claim compensation for the work injury shall be suspended

until the unreasonable refusal or obstruction ceases and no

compensation shall be payable for the period during which the

refusal or obstruction continues. The cost of conducting the

ordered medical examination shall be limited to the complex

consultation charges governed by the medical fee schedule

established pursuant to section 386-21(c).

(b) Physicians selected to perform independent medical

examinations or permanent impairment rating examinations as

provided in subsection (a) shall:

(1) Be licensed in Hawaii; provided that for claimants

whose residency is not Hawaii, the physicians shall be

licensed in the state where the claimant resides; and

(2) Currently hold and have held an active professional

and occupational license for the five consecutive

years prior to the examination.

(c) When an injured employee has attained medical

stability as determined by the injured employee's attending

physician, the employer may appoint a physician, paid by the

employer and selected by agreement of the parties, who shall

HB2929 HD1 HMS 2008-1815
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conduct a permanent impairment rating examination of the injured

employee pursuant to section (a).

For the purposes of this subsection, "medical stability"

means that the injured employee's medical condition is static

and well stabilized that no further improvement in the injured

employee's work-related condition can be expected from further

medical treatment and that continued medical care will only

prevent deterioration of the condition.”

SECTION 2. Statutory material to be repealed is bracketed
and stricken. New material is underscored.

SECTION 3. This Act shall take effect on July 1, 2059.
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Requires independent medical examinations and Permanent
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