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FIFTY-SIXTH DAY

Wednesday, April 25, 2007

The House of Representatives of the Twenty-Fouethislature of
the State of Hawaii, Regular Session of 2007, coedeat 12:06
o'clock p.m., with the Speaker presiding.

The invocation was delivered by Reverend DoctémJdeidel of
Interfaith Hawaii Alliance, after which the Roll waalled showing
all members present with the exception of Represiers M.
Oshiro, Takamine and Takumi, who were excused.

By unanimous consent, reading and approval ofithenal of the
House of Representatives of the Fifty-Fifth Day waferred.

GOVERNOR'S MESSAGES

The following messages from the Governor (Gov. Mégs. 357
through 359) were received and announced by thek Gled were
placed on file:

Gov. Msg. No. 357, informing the House that on iAgd, 2007,
the following bill was signed into law, stating:

"Dear Mr. Speaker and Members of the House:

HB659 HD2 was enrolled to me on April 12, 2007 uring the
legislative process, the bill's effective date wasended from "upon
approval" to January 1, 2025.

The purpose of HB659 is to recognize the imporaattaro in
Hawaii's heritage by designating the kalo planthesofficial State
plant. | agree that kalo should be designated asali's state plant
and to preclude the necessity of having those velve their time and
effort to assure this bill's passage return nexryte testify on a
brand new bill, | am approving this measure.

| urge the Legislature to send me a bill nextisessorrecting the
effective date of Act 36.

Therefore, this is to inform you that on April 22007, the
following bill was signed into law:

HB659 HD2 A BILL FOR AN ACT RELATING TO
TARO. (ACT 036)
Sincerely,
Is/
LINDA LINGLE"

Gov. Msg. No. 358, informing the House that on iAg4, 2007,
the following bill was signed into law:

H.B. No. 1095, HD 1, entitled: "A BILL FOR AN ACT
RELATING TO HOUSING." (ACT 037)

Gov. Msg. No. 359, informing the House that on iAR4, 2007,
the following bill was signed into law:

S.B. No. 53, entitled: "A BILL FOR AN ACT RELATING O
MARRIAGE AND FAMILY THERAPISTS." (ACT 038)

The following messages from the Governor (Gov. Mégs. 360
and 361) were announced by the Clerk and were wetefor
possible consideration at a later date:

Gov. Msg. No. 360, transmitting H.B. No. 863, HDwlithout her
approval and statement of objections relating te theasure as
follows:

"EXECUTIVE CHAMBERS
HONOLULU
April 24, 2007

STATEMENT OF OBJECTIONS TO HOUSE BILL NO. 863

Honorable Members
Twenty-Fourth Legislature
State of Hawaii

Pursuant to Section 16 of Article Ill of the Cahgton of the State
of Hawaii, | am returning herewith, without my appal, House Bill
No. 863, entitled "A Bill for an Act Relating to Blic Work
Projects."

The purpose of this bill is to mandate that a aevconstruction
project will be considered a public work projecbfet to chapter
104, Hawaii Revised Statutes, Hawaii's Wages andirdoof
Employees on Public Works law, if the State or ditipal
subdivision leases or is assigned more than fiftycgnt of the
project. Copies of the lease agreement must be filigh the
Department of Accounting and General Services hadDepartment
of Labor and Industrial Relations.

Additionally, this bill requires the constructioproject owner
submit weekly certified payrolls to the leasing gounental agency
or the governmental agency using the leased omgrasi space
which, for the purposes of chapter 104, shall bends the
governmental contracting agency.

Finally, this bill requires that prior to the dtaf construction, the
construction project owner sign an agreement wiik teasing
governmental entity agreeing to pay the prevailimgge to the
laborers and mechanics working on this project tmatherwise
comply with the requirements of chapter 104.

This bill is objectionable because it is an unaated expansion of
the types of projects that could be subject to ipulvbrks projects
rules and statutes. Currently, section 12-22-1 loé tHawaii
Administrative Rules defines a public work to engarss a private
construction project when the State or a politmabdivision leases
the entire building or structure and where: (1) lsgse was entered
into prior to construction of the structure or liilg; and (2) the
construction work was performed according to plapgcifications,
or criteria of the leasing governmental entity.

Expanding public works coverage to mixed publiwgte
structures may inject confusion and needlessly ems® the
associated building costs of a private construcpaject. Smaller
owners in particular may not want to develop conuiarspace for
lease to the government because of the additionatlen of
complying with unfamiliar labor laws. It is anti@fed that this bill
will also probably limit or reduce the number ofioé buildings that
will be available for lease to government agenciéss bill may
likewise impede the development of mixed use haugirjects,
wherein some of the units were for market saleeatal and others
were leased to a public housing corporation foeryd Section 8, or
transitional housing.

Finally, because this bill directs that certifigalyrolls be submitted
to either the governmental leasing entity or theegomental agency
accepting the construction project and not to trepddtment of
Labor and Industrial Relations, this data will goentities that have
no authority to audit or enforce these payrollgréby inhibiting the
enforcement of wage laws this bill attempts to isgp®n private
projects.

For the foregoing reasons, | am returning Housk M. 863
without my approval.

Respectfully,
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Isl
LINDA LINGLE
Governor of Hawaii"

Gov. Msg. No. 361, transmitting S.B. No. 1642, $DHD 1,
without her approval and statement of objectionatirgy to the
measure as follows:

"EXECUTIVE CHAMBERS
HONOLULU
April 24, 2007

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 1642

Honorable Members
Twenty-Fourth Legislature
State of Hawaii

Pursuant to Section 16 of Article 11l of the Cahgton of the State
of Hawaii, | am returning herewith, without my appal, Senate Bill
No. 1642, entitled "A Bill for an Act Relating teabor."

The reported purpose of Senate Bill No. 1642 isst@blish clear
distinctions between mandatory, excluded, and psine subjects
of collective bargaining by (1) allowing negotiat® over the
procedures and criteria on promotions, transferssigaments,
demotions, discharges, or other disciplinary astioand (2)
subjecting violations of negotiated and agreed upatedures and
criteria to the grievance procedure contained incdllective
bargaining agreement.

Rather than providing clarity, this bill would bithe delineation
provided by existing law between matters that ambjext to
collective bargaining and matters that have beecluded from
collective bargaining; including certain "managetngghts” such as
determining criteria  on promotions, transfers, g@ssients,
demotions, layoffs, suspensions, termination, @isgd or other
disciplinary actions.

This bill is objectionable because it constitutes unacceptable
infringement upon management rights currently mte under
section 89-9(d), Hawaii Revised Statutes. It attesnip overturn the
case of United Public Workers, AFSCME, Local 64&LACIO v.
Hanneman [sic], 106 Hawaii 359 (2005), the SuprebBmart of
Hawaii case that held that the City and County ainélulu's
decision to transfer refuse workers from the PE€aty baseyard to
the Honolulu baseyard was not subject to colledbiaegaining. The
Hanneman [sic] case reaffirmed management rightseagorth in
section 89-9(d).

This bill erodes management rights and, by allgwiegotiations
on the criteria management uses to act on mattefs as layoffs,
transfers, and assignments, it involves labor ie fandamental
decision-making process of management. In perrgittiegotiations
over assignments, this bill would adversely impt& employer's
ability to make assignments of specific employerd groups of
employees and hinder the delivery of services égtiblic.

This bill does not achieve its reported purpose, @anly obfuscates
the clear distinctions that currently exist betwegemagement rights
and items that may be negotiable under collectimdining. The
provision added to section 89-9(d) by the billis@that section 89-
9(d) shall not be used to invalidate provisions aifllective
bargaining agreements in effect on and after JOn@07, could be
interpreted to mean that the areas specificallyluebed from
collective bargaining pursuant to section 89-9(a) the Hanneman
[sic] case may be subject to negotiations by thidgzato a collective
bargaining agreement.

For the foregoing reasons, | am returning SenalleN®. 1642
without my approval.

Respectfully,

Isl

LINDA LINGLE
Governor of Hawaii"

SENATE COMMUNICATION

The following communication from the Senate (S€&om. No.
851) was received and announced by the Clerk argdphleced on
file:

Sen. Com. No. 851, dated April 24, 2007, informilng House that
the Senate has, on April 23, 2007, reconsidereddti®n taken on
April 12, 2007, in disagreeing to the amendmentppsed by the
House to the following Senate Bill and has moveddoee to the
amendments, and that said bill has this day pdSsed Reading:

S.B. No. 1947, "MAKING AN EMERGENCY
SD1,HD1 APPROPRIATION FOR THE DEPOSIT
BEVERAGE CONTAINER PROGRAM."
ORDER OF THE DAY
SUSPENSION OF RULES
On motion by Representative B. Oshiro, seconded by

Representative Meyer and carried, the rules wespended for the
purpose of considering bills on Final Reading or thasis of a
modified consent calendar. (Representative Takamvas excused.)

At 12:11 o'clock p.m., Representative Ward recpeest recess and
the Chair declared a recess subject to the c#fieoChair.

The House of Representatives reconvened at 1xIdelo p.m.

UNFINISHED BUSINESS
Conf. Com. Rep. No. 1 and S.B. No.1529, SD 2, HD@D 1:

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1529, SD 2, HD 2, CD fiflesh "A
BILL FOR AN ACT RELATING TO TRAFFIC INFRACTIONS,"
passed Final Reading by a vote of 50 ayes, and Réfpresentative
Takamine being excused.

Conf. Com. Rep. No. 2 and S.B. No0.1709, SD 1, HPCD 1:

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1709, SD 1, HD 2, CD fiflesh "A
BILL FOR AN ACT RELATING TO MOPEDS," passed Final
Reading by a vote of 50 ayes, and with Represeptdiakamine
being excused.

Conf. Com. Rep. No. 3 and S.B. N0.946, SD 2, HDAD 1:

Representative Caldwell moved that the reporthef Committee
be adopted and that S.B. No. 946, SD 2, HD 1, Cpads Final
Reading, seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in oppositd the
measure, stating:

"Thank you, Mr. Speaker. [l try to keep thisosh | am in
opposition to Conference Committee Report No. 3r. $peaker, |
am being very consistent with my prior votes anithidp@ble to speak
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on the Floor on this particular issue. What ttgsue does is it
permits drivers whose license has been administigtrevoked for
life to seek reinstatement of their license afegr years have passed
since the lifetime revocation.

"It is with sadness that | actually am voting nad aagainst this
measure. The message is not, for me, in votingayng that people
cannot recover from alcoholism or drug abuse; fieatple shouldn't
be forgiven for their actions that they have dogeimst people or
society prior in their lives. | believe very muthat people can
recover from that and be forgiven for those typethimgs. What I'm
against, Mr. Speaker, is that if you have somethike a lifetime
revocation, that it is government saying that theme consequences
to driving drunk. This is not a mistake. Thesendrmistakes when
you go out there and you accidentally drive adlithit tipsy after
having a couple drinks, and you get caught one &intt boom. You
have your license revoked. This is about havingrylbicense
revoked after being caught at least four times.

"So what does that mean? When somebody drivaskdavery
single time that they drive drunk they get caugh@. It means that
the probability of them being out on the streetsyidg drunk is
more like ten, twenty, thirty, maybe forty timesfdre they get
caught and have a lifetime revocation.

"Mr. Speaker, there are consequences and | betlmtave should
stick to them. Life is tough. We talk about oreetpf the bill where
it says you have to have a certification from assaice abuse
counselor. At any one particular time after teargeof being sober,
and I've talked about this before as well. Alc@ml| from almost
everyone that | spoke to, they say that they ar&eeovering
alcoholic’. So what does that mean? That meatghk struggle is
almost on a daily basis. | can't speak to thétnftthat, but | can
listen to the people who are recovering who say. th&an also say
that it only takes one time. It only takes onedinMaybe a death in
the family. Or maybe something that's really tougttheir lives.
They have the propensity to drink, and drink antejrand they
actually have to resist drinking and not all thrediis that easy to do.

"l think the last time we brought this up and webdted on the
Floor Mr. Speaker, it was about a pastor. A pasfa church not
being able to shepherd his flock, and my heartdsider a situation
like that. But we are lawmakers making decisionsbehalf of the
whole of the State. | don't believe that we shdoéd making or
passing a law for one person. And | also donfefelthat pastors
should be exempt from making mistakes. Like then'tc make
mistakes. Like once you become a Christian or leevs then,
boom you're healed. You're not going to make dakés | think
coming from the Christian perspective we all kndwattthat isn't
true.

"I'm not saying that we should say that pastomikhnot be given
breaks either. But what | am saying is, we'rehalinan and | think
that this type of law made for one person shouldliféct the whole
State in a negative way. One of the things th#hink is very
difficult to accept is after something like thisppens, and should
someone get killed upon having a lifetime revocati$ a driver's
license, who is to blame then? Basically, whaink is happening is
it becomes our fault. Thank you, Mr. Speaker."

Representative Ching rose to speak in oppositiothé measure,
stating:

"Thank you, Mr. Speaker. In opposition. ThankiyoAnd | ask
that the words of the Minority Leader be enteregngsown. Thank
you. | think she outlined pretty much my similaancerns, but |
guess | did want to also reiterate that when | stpgr don't support
something, | try to think about how would someofse éeel? How
would it be if | were in their shoes? And | thinky conscience tells
me that if someone were to have, and this is tglkdhout people
who might have four DUIs. If | were the family die fifth DUI
which resulted in injury or death, how would | feeHow would |
feel about a lawmaker who allowed this sort of ghim happen?

"And it's real because we do have people whotaselsdown as a
result of a DUI, a person under the influence. Additionally I've
had a friend who's had a DUI. And it occurred te that it was a
very serious thing. When this person went throitighcould tell the
gravity of the situation of this DUI and all thartgs. In other words
our laws, | think, are very much clear on the intaoce of a DUL.
So to me, someone who would go beyond and not ehangr
behavior after one DUI, this is a different kindpwbfile of a person.

"And | think that we put our public in harm's we#nen we allow
it, and | reiterate the words of the Minority Leadeat | too am not
about thinking that people cannot change theirslivé think most
people, all people, are capable of that. But adaieiterate that if |
were the fifth, somehow related to the person effifth DUI or the
next one, | just couldn't sit with myself."

Representative B. Oshiro rose to speak in supgdtie measure,
stating:

"Mr. Speaker, | rise in support. | just wantedctunter some of
the characterizations of this bill. One of the relaterizations was
that this is for one person. And | think that'suadly very, very
false. One person can often show us that sometnelaws are too
draconian and our laws may need to have some rimpgthat it
went a little too far, well intended as it may hdeen when it was
adopted. And | think this is one of those cases.

"This will not give any one person an automatghtito go back
and get their license. What it gives them is thpastunity to prove
that they deserve the chance to get that privile§ad that is what
we're talking about. Really, it's a fundamentafedénce as to
whether we want to have, as I've said many, mangdibefore, a
‘cookie cutter' approach to justice. Is thereree 'size fits all' for
every single circumstance? Or are there occasitese we can find
a genuine exception, such that someone deservesgtiteto have
that accommodation? 1 think this is all we'rengyito do in this case.

"And | think people really need to take a looknditat this is doing
because they need to show that they are goingdeepthat they
aren't going to be infringing upon the violatiorgae. And that is
something that's very, very crucial. If you loakthe bill page three,
line number 21, what we're talking about, is theislen of the
administration as deemed final. That's it. Tod.b&xcept that you
can go and get judicial review. However, the barfte you to get
that overturned is very, very hard. Under 29Eyt)y basically have
to show that it was arbitrary and capricious, eseeeconstitutional
or statutory authority, or was an abuse of disereti All of those
standards are very, very high standards to prove.

"So really what we're talking about is you get ahance. After
ten years, if you can show that you were clean,gefone chance to
go before the administrator to show perhaps yowlshbe able to
reapply for a license. And if you can show by ghhstandard of
evidence that you are clean and sober, then yougaen that
chance. And I think this is all the bill does. gives a person one
chance and that is something that if we don't iartave a 'cookie
cutter' approach to justice, it's something we khdook at in this
bill. Thank you."

Representative Finnegan rose to respond, stating:

"Mr. Speaker, still in opposition. Talking abdbe ‘cookie cutter'
approach. If we don't want the ‘cookie cutter'rapph, then why are
we giving them one chance? That's like a cookitecwapproach.
Instead of giving them two, or three, or four. ¥fe just saying that
we have different ideas on how we approach thigestb

"In regards to lifetime revocation, I'm sure, Kure if that person
doesn't know the second time they're in courtjtird time they're in
court, that possibly at the fourth time or beyohdttthat they could
get their license revoked, | believe in the systeraugh to know that
they've been warned that they're going to get tim@nse revoked.
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There are many, many, many chances before youoggtet fourth
time. I'm going to reiterate. Maybe ten, maybertty, maybe thirty,
maybe forty maybe a hundred times that you can igoout very
many consequences. This is after four times aigeaught driving
under the influence of drugs or alcohol.

"Mr. Speaker, still in opposition. | think thadtdre are a lot of
chances and sometimes in my personal experieneesé'gn people
who have said you know we've recovered. We've dohef this
type of stuff. We've been substance abuse clednsaher. The
thing that doesn't sit with me is there's no wayptove that this
person is not doing drugs or alcohol. That's theler mystery part
of it, Mr. Speaker. Thank you."

Representative Sonson rose to speak in suppdtieofneasure,
stating:

"Thank you very much, Mr. Speaker. In strong sapp You
know, it saddens me to hear my colleague who igingall white
today, looking like an angel, and doesn't realtzat this bill is a
compassionate bill. This recognizes the fact thatare indeed
human and make mistakes. And some of us are garetitis room.
And we know that a lot of times children make nks& They're
humans. And people that drink, they make mistakéhey're
human. And how can we say that four or five tinsesufficient.

"You know, a wise man posed that question a lame tigo, over
2,000 years ago. The question was, how many tihel | forgive?
How many times shall | expect this person to do théwigs to me?
How many times? And the answer is, seventy tiregers. That's an
example that we should follow. That we should takeok at human
frailties including drinking.

"l was a bartender for eight years and peopleyettjeir drink. It's
legal. It has been the job for legislators befmdo say that it should
be illegal, but it's legal. And then the doctoesme forward and
stated not only is it legal, it's also a sicknesw,nwhen you have a
certain condition where you love it so much thatdtises you to be
reckless and make bad decisions three, four ottifives.

"But there are also laws that we created to mak@ple more
sensitive to others and say that it's legal altridgput you can't put
yourself and other people in danger anymore. Bler@rogram. We
fund programs for these people. We put them inptegram to
make sure they understand the consequence ofatigins, in this
case, drinking and driving.

"We stand here today and say that if we weakenléw, or if we
take this law and allow a person that indeed camwsh proof to the
court that they have changed in their ways, they'th able to go on
with their lives, make their lives better and otpeople's lives better,
why not allow them this one chance. We should. isTk a
compassionate bill. Let's think this over. Whatre doing here is to
ensure that the policy that the State of Hawaig policy of this
House, is to ensure that we don't close the do@ngbody.

"We have other bills that we're looking at. Wedansidering.
And in fact, it comes back over and over, wherenexmrirderers,
rapists, and other criminals get a second charidew, somebody
that does something legal which is drinking, conssirsomething
legal which is alcohol, and then breaks a law, and®ing puts
himself and others in jeopardy. But now this perisoable to prove
to himself, to his family and to the court thatytheve changed and
they've become productive in the community, leie ghat person a
chance also. Thank you, Mr. Speaker."

Representative M. Oshiro rose to speak in supgfdiie measure,
stating:

"Thank you, Mr. Speaker. |rise in support. Epeaker, | want to
thank the Committee Chairs who worked on this ihilConference.
It was a pleasant surprise for me to see this Hefore us this
morning and | really sincerely thank them.

"Before | came down, Mr. Speaker, | did make apkbne call to
Pastor Jack Smith of the Church of the Nazaren&ahiawa. And
just to explain for the last time perhaps, just ednistory on the
genesis of this measure. It's been with us foersdyears now and it
did come through one person, that's Pastor JackhSmBut he
brought it to me not so much for his own self, batause there was
a associate pastor of the Church of the Nazareoepgwho had
recently lost his wife, and because of that notifrga license was
unable to attend to his duties, as the Minoritydegestated, to tend
to his 'flock’. And so he has been, | believeacl@nd sober for
thirteen or so years, and we thought that he ndgkerve a second
chance. So that's how this bill came about MraBpe But the bill
before us that came out of the Conference Comnafppées to more
than just one individual or one occupation. Itlespto all people in
this State.

"The second point | need to make, Mr. Speakethas it depends
on where you come from in these kinds of mattérsome from the
belief that in some instances, drug abuse in acaegroblem. Same
for alcohol abuse. A medical problem. It might atways be one of
will, but one of genetics or one of even organidicilencies that
cause a person to over-consume and abuse alcatatuse illegal
drugs. So that's my perspective, Mr. Speaker.

"A third point, Mr. Speaker, | believe that peoplan redeem
themselves. | think each of us if you look inta own lives can find
instances of making wrong choices and wrong detssioBut for
people extending us some graces and allowing ws@nd chance,
we might not be where we are today.

"So | think those three points | just want to toumn today Mr.
Speaker, and ask that the words of the MajoritpFleeader and the
Chair of the Labor Committee be adopted as my oWmank you."

Representative Green rose to speak in oppositicheé measure,
stating:

"Thank you, Mr. Speaker. In opposition. | doageize the need
for compassion. There's no question about thatlamnmend all
previous speakers for that position. | just thip&rsonally that
enough is enough. It's very risky when peopleedand drink, and
the points are well taken that people deserve nchayces to go on
with life. | wouldn't want to incarcerate a persafter making these
mistakes once they've gotten clean, but | justt gassibly go back
to some of my friends who have had family membére died at the
hands of drunk drivers and tell them that | wagioing to be
extremely stern.

"I just think that possibly if the penalty doeaysin the books, and
people realize that they'll never be able to drgain, that may
prevent a few people from, | guess refusing to gbhglp, to keep
themselves clean. So | just err on the side oftwgrpeople to never
ever drive drunk."

Representative Ward rose to speak in supporteofrteasure with
reservations, stating:

"Mr. Speaker, | rise with reservations. Mr. Spaalall behavior
has consequences. Clearly it should be. Bunkttiiis consequence
of a lifetime revocation is extreme. And so I'@ gy problem with
the law itself, which in the context of the bill &en, because a
lifetime revocation is going above and beyond wdtaerwise could
be maybe a ten years revocation. And if somebdtidksomebody
maybe you wouldn't be eligible for this one. Oydfu did a whole
series of consequential things that didn't evemnajlou to be looked
at.

"In the Caucus we were talking about this and aolleague said
that if you murder somebody, you get out in a fesarg and we
know that recidivism is up to 66%. So these guygals are out on
the street. Yet those who may have cleaned tifeirup are not
allowed because of a lifetime revocation. So Mre&ker, I'd like to
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recommend to the Chair of Judiciary if they cowdH at this law
next time around in the 2008 Session, to say thit lifetime
revocation is too extreme and that's my reservation

Representative Souki rose to speak in supporthefheasure,
stating:

"Thank you very much for allowing me to say a ferards on this
measure. | speak in favor, of course, of this meas Some of the
Members of this very august body seem to be alatmatcthey want
to lessen a sentence, rather than keep a lifetamieisce. Well, they
should be assured that this will not take effectaoother year. At
that point in time, they'll be developing the rules to how this
program will be administered. Next year we hope have
interlocking devices passed by this body hopefidiyd that will be
probably incorporated to allow someone to haverthegnse back
after a lifetime revocation.

"So if you look at this, as our good Member heael Imentioned,
we should have compassion. Sometimes when | lotileaMembers
here, and not mention anyone or any Party, they neelevelop a
little heart inside here. That we're not only hergunish. We're
here to rehabilitate. To help. Punishment is ohthe items. But
not the sole item. And you know how | feel aboueste lengthy
terms. And how | feel about the 'three strikelshd now we have a
lifetime revocation. People who murder get onlyemy years.
Twenty years or less. They're out in five. Sonee@rho has the
misfortune of having a drinking problem gets atiifee revocation
with no reprieve, and yet you don't want to giventhany reprieve at
all. They should be getting a lifetime. Thishe tharshest penalty in
the State that we have right now. It's even wdhsm the three
strikes. Because it's for a lifetime.

"So all we're asking in this measure is that aftgveriod of ten
years, they have an opportunity to get their liéelband they must
have proven through all those years they've bebarsthey've been
diligent community people, they need to pass tes, tplus they'll
probably have an interlocking device in their @ard to give them a
chance. Rather than to condemn them for life. Aache of you
must take pleasure in condemning people for lifdnank you very
much Members. Think about having a heart and cssipa as a
Representative."

Representative Ching rose to respond, stating:

"Thank you so much, Mr. Speaker, and | think thils be my last
time standing. Number one, | just wanted to addvesat | consider
an incongruent argument. The incongruence is murde
incarceration, privilege to drive, revocation otdhse. To me,
they're not congruent. And at this point I'd ltkeadopt the words of
the good Representative of Kona, the ER physicialt's not
congruent. One, is a right. Driving is not a tiglDriving, the last
time | checked was a privilege. It's a privilegengtimes we deny to
teenagers. Promise to our children, if you doa'thds, you're going
to take away, can't have the car keys. It islpge.

"There are a lot of people who don't drive by ckoi | have a lot
of friends, one in particular | won't mention whsehe's very
prominent, and the thing is | always see her contiogne, and
someone's driving her because she chooses noivia dfhere are
people who can't drive because of eyesight. Thesepeople who
can't drive because of age or infirmity or whatédgmwu. Driving is a
privilege. Last time | checked when we want torevaise our
children, we say, 'three strikes, you're out'. sTikifour or five times.
And as the Minority Leader said, this is the tinyesi were caught.
Not the times that you drove drunk. So we're timglabout apples
and oranges | think.

"Secondly, they're time bombs. You know, whenweegoing to
learn that? | think my constituents want to ses the protect the
public and | think that if you were to poll mostgpde, they feel that
our laws our more focused on the perpetrator tharvictims. Once
again, you talk about those who are victims ofdtime, the families

and whatnot. When are we going to start to focushe victims? |

think we do a lot for the belief in all that to tty help. You know

how hard it is to even get a case to trial. Whkeie equity? Thank
you."

Representative Finnegan rose to a point of petspreilege,
stating:

"Point of personal privilege. Thank you, Mr. Spea You know,
| totally respect the Chair of Labor, but | am offied that he brought
into the language that maybe my oultfit, in weawtigvhite today, is
a symbol of being angelic. By no means do | fde I'm above
anyone else, or that | feel like I'm an angel.fdet, | do know that |
don't belong to the angel level. | am human andndlerstand
consequences, and | understand compassion, aetl ddmpassion.
| just wanted to make that statement. Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 946, SE?1, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO
ADMINISTRATIVE LICENSE REVOCATION," passed Final
Reading by a vote of 44 ayes to 6 noes, with Reptasives Ching,
Finnegan, Green, Pine, Rhoads and Thielen votingand with
Representative Takamine being excused.

At 12:43 o'clock p.m., the Chair noted that th#ofeing bills
passed Final Reading:

S.B. No.1529,SD 2, HD 2,CD 1
S.B.No.1709,SD1,HD2,CD1
S.B.No0.946,SD2,HD1,CD1

CONFERENCE COMMITTEE REPORTS

Representatives Souki and Waters, for the Comenittn
Conference on the disagreeing vote of the Senadteetamendments
proposed by the House in S.B. No. 1047, HD 2, mteska report
(Conf. Com. Rep. No. 6) recommending that S.B. N#7, HD 2,
as amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of t@®nstitution of
the State of Hawaii, action on Conf. Com. Rep. 8land S.B. No.
1047, HD 2, CD 1, entitled: "A BILL FOR AN ACT REATING
TO HIGHWAY SAFETY," was deferred for a period of A8urs.

Representative Herkes, for the Committee on Cenfer on the
disagreeing vote of the Senate to the amendmenfmoped by the
House in S.B. No. 1410, SD 1, HD 1, presented arté@onf. Com.
Rep. No. 7) recommending that S.B. No. 1410, SBID,1, as
amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti®nstitution of
the State of Hawaii, action on Conf. Com. Rep. Rand S.B. No.
1410, SD1, HD1, CD1, entitled: "A BILL FOR AN GY
RELATING TO INSURANCE," was deferred for a period 48
hours.

Representative Herkes, for the Committee on Cenfer on the
disagreeing vote of the Senate to the amendmenfmoged by the
House in S.B. No. 920, SD 1, HD 1, presented artg@mnf. Com.
Rep. No. 8) recommending that S.B. No. 920, SD D 1H as
amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti®nstitution of
the State of Hawaii, action on Conf. Com. Rep. 8l@nd S.B. No.
920, SD1, HD1, CD1, entitled: "A BILL FOR AN AC
RELATING TO CONDOMINIUMS," was deferred for a pedoof
48 hours.

SUSPENSION OF RULES



2007 HOUSE JOURNAL — 56th DAY

951

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the ruleewsespended for
the purpose of reconsidering action previously takedisagreeing
to amendments proposed by the Senate to certairseHbills.
(Representative Takamine was excused.)

RECONSIDERATION OF
ACTION TAKEN

Representative Caldwell moved that the House mden its
action previously taken in disagreeing to the amesmts proposed
by the Senate, and gave notice of intent to agree¢h amendments
for the following House bills, seconded by Repréatve B. Oshiro
and carried. (Representative Takamine was excused.

No.
No.
No.
No.
No.
No.
No.
No.

154,HD1,SD 1
776,SD 1
1210,HD 1,SD 1
1306, HD 2,SD 1
1641, HD 2, SD 2
1746, SD 2
1787, HD 1, SD 2
1833, HD1,SD 1

ILIIIIITT
R

DISPOSITION OF MATTERS
PLACED ON THE CLERK'S DESK

Representative Caldwell moved to agree to the dments made
by the Senate to the following House Concurrent oRéi®ns,
seconded by Representative B. Oshiro and carr{&presentative
Takamine was excused.)

H.C.R. No. 58, HD 1 (SD 1)
H.C.R. No. 170, HD 1 (SD 1)
H.C.R. No. 292, HD 1 (SD 1)

At 12:47 o'clock p.m., Representative Meyer retptbsa recess
and the Chair declared a recess subject to thefcéle Chair.

The House of Representatives reconvened at 1Zkflop.m.

FINAL ADOPTION

The following House Concurrent Resolutions weketafrom the
Clerk's desk and the following action taken:

H.C.R. No.58,H.D. 1, S.D. 1:

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the Houseedgto the
amendments proposed by the Senate to H.C.R. NoHB81, and
H.C.R. No. 58, H.D. 1, S.D. 1, entitled: "REQUENT ALL
BRANCHES OF THE UNITED STATES GOVERNMENT TO
PROHIBIT DUMPING OF VESSEL SEWAGE IN FEDERAL
WATERS IN THE VICINITY OF THE HAWAIIAN ISLANDS
HUMPBACK WHALE NATIONAL MARINE SANCTUARY,"
was Adopted, with Representative Takamine beingsed.

H.C.R. No. 170, S.D. 1:

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the Houseedgto the
amendments proposed by the Senate to H.C.R. Ng.ahéOH.C.R.
No. 170, S.D. 1, entitled: "REQUESTING THE DEPAREMT
OF AGRICULTURE TO ESTABLISH A TASK FORCE TO
DEVELOP LONG-TERM SOLUTIONS TO EFFECTIVELY
PROTECT THE LIVESTOCK INDUSTRY IN HAWAII," was
Adopted, with Representative Takamine being excused

seconded by

H.C.R. No. 292, S.D. 1:

Representative Caldwell moved that H.C.R. No. 29D, 1, be
Adopted, seconded by Representative B. Oshiro.

Representative Ching rose in support of the measud asked that
her written remarks be inserted in the Journal, #ed Chair "so
ordered."

Representative Ching's written remarks are asvali

"Thank you, Mr. Speaker. | strongly support H.C2R2, which
recognizes the Nuuanu-Liliha Historic Corridor.

"Historic corridors are geographic areas contgnildings, sites,
objects, and vistas of natural, historic, geogrepbr architectural
significance. They are associated with persorevents important to
understanding the history and culture of Hawaii.

"The Nuuanu-Liliha corridor uniquely reflects ttieee major eras
of Hawaii's dynamic history, from pre-unificatior the islands by
Kamehameha the Great, to the monarchy period, iaadlyfto the
pre-Statehood era. The area houses one of omlg thyal palaces in
the nation, as well as the location where King Kaameha defeated
his last opponent and unified the Hawaiian IslandShere are
numerous sites that enjoy the distinction of bdisigd on either the
State or National Historic Registries, or both,luding the Queen
Emma Summer Palace and Grounds, the Sanju Pagodathe
Kawananakoa Playground. In addition to these wdnistoric
locations, Nuuanu houses the Walker Estate, imd®05, which
features what is thought to be the oldest Japagesken in Honolulu
and is one of the last homes of its kind remainimthe area. Liliha
is said to be the birthplace of Saimin, and homehef first L&L
Drive-In, now a national chain, which opened onihal Street in
1959. Our very own Ellis Island, the area reflealisof Hawaii
through its myriad of multicultural temples, its ajt "frozen in
time" mom and pop stores from the 1940s and 195®sStatehood
days, and most obviously, some of the most imponatural and
cultural resources of our State and nation.

"The Chieftess Liliha, namesake of the Liliha ardaore
tremendous influence upon the area's religiousrsitye Liliha is
home to many religious denominations, from the ka'e Chapel
(1863) to the Young Buddhist Association (1900) St Luke's
Episcopal Church (1903) to the Korean Christian rchu(1918).
Liliha reflects many of the State's health systemigh Kuakini
Health Systems, St. Francis Medical Center, Reltatoin Hospital
of the Pacific, and almost two dozen additional iegdclinics and
therapy centers. The area houses four of thésstatesulates.

"The purpose of this Resolution is to designateNuuanu-Liliha
corridor as the Nuuanu-Liliha historic corridor.ask your support
for this Resolution, aimed towards the preservatidnHawai'i's
unique cultural heritage."

The motion was put to vote by the Chair and cdysriend the
House agreed to the amendments proposed by théeSend.C.R.
No. 292, and H.C.R. No. 292, S.D. 1, entitled: TRESNIZING
THE NUUANU-LILIHA CORRIDOR AS THE NUUANU-LILIHA
HISTORIC CORRIDOR," was Adopted, with Representativ
Takamine being excused.

ANNOUNCEMENTS

Representative Caldwell: "Mr. Speaker, | haveaanouncement
to make and that is that it's someone birthdayyod#r. Speaker.
It's someone that we all know and love, and tig'saker Emeritus
Joe Souki, who if you judge by his friskiness arsllbve of life, he's
probably around the age of nineteen and twenty. fiféank you,
Mr. Speaker."
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Representative Finnegan: "Thank you, Mr. Speakkbelieve
today is Administrative Assistants Day. And | juginted to thank
everyone working in that capacity here in the Hoasewell as the
Legislature and in government. On behalf of theu$¢toand both
Caucuses I'm sure, we thank them for all their leock, especially
the ones we have just in front of us, a whole busfgheople that we
know we couldn't run the Capitol without them. fkaou."

ADJOURNMENT

At 12:50 o'clock p.m. on motion by Representati¥e Oshiro,
seconded by Representative Meyer and carried, tbaséd of
Representatives adjourned until 6:30 o'clock p.ramdrrow,
Thursday, April 26, 2007. (Representative Takarmmas excused.)

HOUSE COMMUNICATIONS

House Communication dated April 25, 2007, fromrie@ Mau-
Shimizu, Chief Clerk of the House of Representativeo the
Honorable President and Members of the Senaterniirig the
Senate that the following bills have this day pddS@al Reading in
the House of Representatives:

S.B.N0.946,SD2,HD 1,CD 1
S.B.No.1529,SD2,HD2,CD 1
S.B.No.1709,SD1,HD2,CD 1

House Communication dated April 25, 2007, fromrie@ Mau-
Shimizu, Chief Clerk of the House of Representativeo the
Honorable President and Members of the Senaterniirig the
Senate that the House has reconsidered its aeken in disagreeing
to the amendments made by the Senate to the folipiHouse Bills:

H.B.No.154,HD 1,SD 1
H.B. No. 776, SD 1

H.B. No. 1210, HD 1,SD 1
H.B. No. 1306, HD 2, SD 1
H.B. No. 1641, HD 2, SD 2
H.B. No. 1746, SD 2

H.B. No. 1787, HD 1, SD 2
H.B.No.1833,HD 1,SD 1

House Communication dated April 25, 2007, fromrie@ Mau-
Shimizu, Chief Clerk of the House of Representativeo the
Honorable President and Members of the Senaterniiig the
Senate that the House has agreed to the amendmaedts by the
Senate and has this day adopted the following Hdlsecurrent
Resolutions:

HCR No. 58, HD1, SD1
HCR No. 170,SD 1
HCR No. 292, SD 1



