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FORTY-SIXTH DAY

Tuesday, April 10, 2007

The House of Representatives of the Twenty-Fouethislature of
the State of Hawaii, Regular Session of 2007, coedeat 9:15
o'clock a.m., with the Speaker presiding.

The invocation was delivered by Ms. Tannya Kamegjslative
aide to Representative Yamashita, after which tb# Was called
showing all members present.

By unanimous consent, reading and approval ofithenal of the
House of Representatives of the Forty-Fifth Day deferred.

GOVERNOR'S MESSAGES

The following messages from the Governor (Gov. Mégs. 312
through 320) were received and announced by théCle

Gov. Msg. No. 312, dated April 4, 2007, transmgtithe
Department of Accounting and General Services' AhfiReport of
the Stadium Authority — Stadium Special Fund facél year ended
June 30, 2006.

Gov. Msg. No. 313, informing the House that oniA@r 2007, the
following bill was signed into law:

H.B. No. 1427, entitled: "A BILL FOR AN ACT RELANG TO
MOTOR VEHICLES." (ACT 007)

Gov. Msg. No. 314, informing the House that oniA@r 2007, the
following bill was signed into law:

H.B. No. 657, HD 1, entitled: "A BILL FOR AN ACT
RELATING TO WAIVER OF ABANDONED VEHICLE
PUBLIC AUCTION REQUIREMENTS." (ACT 008)

Gov. Msg. No. 315, informing the House that oniA®y 2007, the
following bill was signed into law:

H.B. No. 1108, HD 1, entited: "A BILL FOR AN ACT

RELATING TO STATUTORY REVISION: AMENDING OR

REPEALING VARIOUS PROVISIONS OF THE HAWAII

REVISED STATUTES AND THE SESSION LAWS OF
HAWAIl FOR THE PURPOSE OF CORRECTING ERRORS
AND REFERENCES, CLARIFYING LANGUAGE, AND

DELETING OBSOLETE OR UNNECESSARY PROVISIONS."
(ACT 009)

Gov. Msg. No. 316, informing the House that oniA®y 2007, the
following bill was signed into law:

H.B. No. 1138, entitled: "A BILL FOR AN ACT RELANG TO
FIRE PROTECTION." (ACT 010)

Gov. Msg. No. 317, informing the House that oniA®y 2007, the
following bill was signed into law:

H.B. No. 1158, entitled: "A BILL FOR AN ACT RELANG TO
ARSON." (ACT 011)

Gov. Msg. No. 318, informing the House that oniA®y 2007, the
following bill was signed into law:

H.B. No. 613, entitled: "A BILL FOR AN ACT RELATI& TO
VETERANS." (ACT 012)

Gov. Msg. No. 319, informing the House that oniA®y 2007, the
following bill was signed into law:

H.B. No. 1204, entitled: "A BILL FOR AN ACT RELANG TO
CRIMINAL PROCEDURE." (ACT 013)

Gov. Msg. No. 320, informing the House that oniA@r 2007, the
following bill was signed into law:

H.B. No. 1393, entitled: “A BILL FOR AN ACT RELANG TO
THE UNIFORM INFORMATION PRACTICES ACT
(MODIFIED)." (ACT 014)

SENATE COMMUNICATIONS

The following communications from the Senate (Seam. Nos.
529 through 559) were received and announced b lmé:

Sen. Com. No. 529, transmitting S.C.R. No. 53,.3.Dentitled:
"SENATE CONCURRENT RESOLUTION ENCOURAGING THE
USE OF COMPACT FLUORESCENT LIGHT BULBS"," which
was adopted by the Senate on April 5, 2007.

Sen. Com. No. 530, transmitting S.C.R. No. 108fitled:
"SENATE CONCURRENT RESOLUTION REQUESTING THE
UNITED STATES CONGRESS TO SUPPORT PASSAGE OF THE
NATIONAL GUARD EMPOWERMENT ACT OF 2007," which
was adopted by the Senate on April 5, 2007.

Sen. Com. No. 531, transmitting S.C.R. No. 13B. 3, entitled:
"SENATE CONCURRENT RESOLUTION REQUESTING EACH
COMPLEX WITHIN THE DEPARTMENT OF EDUCATION TO
STUDY THE AIR COOLING NEEDS OF THE SCHOOLS
WITHIN THE COMPLEX AND TO REVIEW THE FEASIBILITY
OF USING ALTERNATIVE AIR COOLING METHODS SUCH
AS FANS, HEAT REDUCTION, INSULATION, AND ENERGY
EFFICIENT INDIVIDUAL AIR CONDITIONING WALL UNITS,"
which was adopted by the Senate on April 5, 2007.

Sen. Com. No. 532, transmitting S.C.R. No. 137fitled:
"SENATE CONCURRENT RESOLUTION REQUESTING THE
UNIVERSITY OF HAWAII TO DESIGN A LONG-TERM
COMPREHENSIVE FINANCIAL PLAN," which was adopted by
the Senate on April 5, 2007.

Sen. Com. No. 533, transmitting S.C.R. No. 157fitled:
"SENATE CONCURRENT RESOLUTION E HO'OKIPA ANA |
KA ‘AHAHUI KAUMOKU'AINA NO KA HO'‘ONA'AUAO
‘ILIKINI," which was adopted by the Senate on Agsil2007.

Sen. Com. No. 534, informing the House that theaB8e has
disagreed to the amendments proposed by the Houke following
Senate Bills:

S.B.No.618,HD 1
S.B.No0.987,SD1,HD 2
S.B.No.1161,SD1,HD1
S.B. No.1236,SD 1,HD 1
S.B. No. 1529, SD 2, HD 2
S.B. No.1654,SD1,HD 1
S.B. No. 1709, SD 1, HD 2

Sen. Com. No. 535, transmitting H.B. No. 1278, HLDentitled:
"A BILL FOR AN ACT RELATING TO ENVIRONMENTAL SITE
CLEANUP," which passed Third Reading in the SerateApril 5,
2007.

Sen. Com. No. 536, transmitting H.B. No. 1377itlet "A BILL
FOR AN ACT MAKING AN EMERGENCY APPROPRIATION
TO THE HAWAII HEALTH SYSTEMS CORPORATION," which
passed Third Reading in the Senate on April 5, 2007
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Sen. Com. No. 537, transmitting H.B. No. 15, H2D.S.D. 2,
entitled: "A BILL FOR AN ACT RELATING TO EDUCATION'
which passed Third Reading in the Senate on Ap@087.

Sen. Com. No. 538, transmitting H.B. No. 18, HID.S.D. 2,
entitled: "A BILL FOR AN ACT RELATING TO EDUCATION'
which passed Third Reading in the Senate on Ap20B7.

Sen. Com. No. 539, transmitting H.B. No. 24, HID.S.D. 2,
entitled: "A BILL FOR AN ACT RELATING TO TEACHERS,
which passed Third Reading in the Senate on Ap@087.

Sen. Com. No. 540, transmitting H.B. No. 119, S.Dentitled:
"A BILL FOR AN ACT RELATING TO AGRICULTURAL
WATER SYSTEMS," which passed Third Reading in tlea&e on
April 5, 2007.

Sen. Com. No. 541, transmitting H.B. No. 149, H2DS.D. 2,
entitled: "A BILL FOR AN ACT RELATING TO DISASTER
RELIEF," which passed Third Reading in the SenateApril 5,
2007.

Sen. Com. No. 542, transmitting H.B. No. 513, S.Dentitled:
"A BILL FOR AN ACT RELATING TO GRANTS-IN-AID," which
passed Third Reading in the Senate on April 5, 2007

Sen. Com. No. 543, transmitting H.B. No. 575, HIDS.D. 2,
entitled: "A BILL FOR AN ACT RELATING TO
EMERGENCIES," which passed Third Reading in the a&@ron
April 5, 2007.

Sen. Com. No. 544, transmitting H.B. No. 567, HIDS.D. 2,
entitted: "A BILL FOR AN ACT RELATING TO MOTOR
SPORTS FACILITY," which passed Third Reading in 8&nate on
April 5, 2007.

Sen. Com. No. 545, transmitting H.B. No. 598, HIDS.D. 1,
entitled: "A BILL FOR AN ACT RELATING TO EDUCATION'
which passed Third Reading in the Senate on Ap@087.

Sen. Com. No. 546, transmitting H.B. No. 767, H2DS.D. 2,
entitled: "A BILL FOR AN ACT RELATING TO THE RUNNNG
START PROGRAM FOR COLLEGE PREPARATION," which
passed Third Reading in the Senate on April 5, 2007

Sen. Com. No. 547, transmitting H.B. No. 869, HIDS.D. 2,
entitled: "A BILL FOR AN ACT MAKING AN APPROPRIATON
FOR A STUDY ON ENERGY EFFICIENT TRANSPORTATION
STRATEGIES," which passed Third Reading in the $=a April
5, 2007.

Sen. Com. No. 548, transmitting H.B. No. 1005, H2DS.D. 1,
entitled: "A BILL FOR AN ACT RELATING TO THE PUBLTC
UTILITIES COMMISSION," which passed Third Reading the
Senate on April 5, 2007.

Sen. Com. No. 549, transmitting H.B. No. 1103, .9.Dentitled:
"A BILL FOR AN ACT RELATING TO ASIAN LUNAR NEW
YEAR COMMEMORATION," which passed Third Reading time
Senate on April 5, 2007.

Sen. Com. No. 550, transmitting H.B. No. 1207, .9.Dentitled:
"A BILL FOR AN ACT RELATING TO DISHONORED
PAYMENTS," which passed Third Reading in the Sermaté\pril 5,
2007.

Sen. Com. No. 551, transmitting H.B. No. 1227, HIDS.D. 1,
entitled: "A BILL FOR AN ACT MAKING AN EMERGENCY
APPROPRIATION FOR RISK MANAGEMENT," which passed
Third Reading in the Senate on April 5, 2007.

Sen. Com. No. 552, transmitting H.B. No. 1289, H2DS.D. 3,
entitled: "A BILL FOR AN ACT RELATING TO RENEWABLE

ENERGY," which passed Third Reading in the SenateApril 5,
2007.

Sen. Com. No. 553, transmitting H.B. No. 1338, H2DS.D. 1,
entitted: "A BILL FOR AN ACT MAKING EMERGENCY
APPROPRIATIONS FOR THE DIVISION OF CONSUMER
ADVOCACY," which passed Third Reading in the SenateApril
5, 2007.

Sen. Com. No. 554, transmitting H.B. No. 1372, HIDS.D. 1,
entitled: "A BILL FOR AN ACT MAKING AN EMERGENCY
APPROPRIATION TO THE DEPARTMENT OF HEALTH FOR
THE EMERGENCY MEDICAL SERVICES AND INJURY
PREVENTION SYSTEM BRANCH," which passed Third Reagli
in the Senate on April 5, 2007.

Sen. Com. No. 555, transmitting H.B. No. 1403, H2DS.D. 1,
entitled: "A BILL FOR AN ACT RELATING TO THE HAWAI
PAROLING AUTHORITY," which passed Third Reading the
Senate on April 5, 2007.

Sen. Com. No. 556, transmitting H.B. No. 1452, HIDS.D. 1,
entitled: "A BILL FOR AN ACT RELATING TO HEALTH,"
which passed Third Reading in the Senate on Apa087.

Sen. Com. No. 557, transmitting H.B. No. 1477, H2DS.D. 2,
entitted: "A BILL FOR AN ACT RELATING TO RURAL
PRIMARY HEALTH CARE TRAINING," which passed Third
Reading in the Senate on April 5, 2007.

Sen. Com. No. 558, transmitting H.B. No. 1529, H2DS.D. 2,
entitled: "A BILL FOR AN ACT RELATING TO LEGISLATVE
SCHOLARSHIP PROGRAMS AT THE UNIVERSITY OF
HAWAIL" which passed Third Reading in the Senate April 5,
2007.

Sen. Com. No. 559, transmitting H.B. No. 1931, .9.Dentitled:
"A BILL FOR AN ACT RELATING TO THE ISSUANCE OF
SPECIAL PURPOSE REVENUE BONDS FOR PROJECTS ON
THE ISLAND OF HAWAII," which passed Third Reading the
Senate on April 5, 2007.

Representative Caldwell moved to disagree to tmenaments
made by the Senate to the following House bills;oeded by
Representative B. Oshiro and carried:

H.B. No. 15, H.D. 2, S.D. 2
H.B. No.18,H.D. 1,S.D. 2
H.B.No.24,H.D.1,S.D. 2
H.B. No. 119,S.D. 1
H.B. No. 149, H.D. 2
H.B. No. 513, S.D. 1
H.B. No.575,H.D. 1
H.B. No. 567, H.D. 1,
H.B. No. 598, H.D. 1
H.B. No. 767, H.D. 2
H.B. No. 869, H.D. 1, ,
H.B. No. 1005, H.D. 2,S.D. 1
H.B. No. 1103,S.D. 1

H.B. No. 1207, S.D. 1

H.B. No. 1227, H.D. 1, S.D.
H.B. No. 1289, H.D. 2, S.D.
H.B. No. 1338, H.D. 2, S.D.
H.B. No. 1372, H.D. 1, S.D.
H.B. No. 1403, H.D. 2, S.D.
H.B. No. 1452, H.D. 1, S.D.
H.B. No. 1477, H.D. 2, S.D.
H.B. No. 1529, H.D. 2, S.D.
H.B. No.1931,S.D. 1
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ORDER OF THE DAY
COMMITTEE ASSIGNMENTS

The following concurrent resolutions were refertedcommittee
by the Speaker:

S.C.R.

Nos. Referred to:

60 Committee on Tourism & Culture

62, Committee on Economic Development & Business

SD1 Concerns, then to the Committee on Finance

65 Committee on Tourism & Culture

89 Committee on Water, Land, Ocean Resources &
Hawaiian Affairs, then to the Committee on Judigiar

102, Committee on Agriculture, then to the Committee on

SD1 Consumer Protection & Commerce

103, Jointly to the Committee on Water, Land, Ocean

SD1 Resources & Hawaiian Affairs and the Committee on
Agriculture, then to the Committee on Finance

138 Committee on Transportation

155, Committee on Transportation, then to the Commitiee

SD1 Finance

COMMITTEE REASSIGNMENTS

The following resolutions and concurrent resolusiowere re-
referred to committee by the Speaker:

H.R.
Nos. Re-referred to:
161 Committee on Finance
163 Committee on Finance
186 Jointly to the Committee on Public Safety & ikdity
Affairs and the Committee on Health
H.C.R.
Nos. Re-referred to:
203 Committee on Finance
205 Committee on Finance
229 Jointly to the Committee on Public Safety & ikdily
Affairs and the Committee on Health
CONSENT CALENDAR
SUSPENSION OF RULES
On motion by Representative B. Oshiro,

Representative Meyer and carried, the rules wespended for the
purpose of considering certain bills on Third Regddn the basis of
a modified consent calendar.

At this time, the Chair announced:

"Members, at this time we are at Part |, Conseate@ar.
Everyone knows about the Consent Calendar that yoaor Order of
the Day. You all realize that there will be noadission as these are
items have been agreed upon by both the MajoritycGs and the
Minority Caucus. These items have been placedhenGonsent
Calendar for Third Reading."

UNFINISHED BUSINESS

Representative Waters, for the Committee on Jadigresented a
report (Stand. Com. Rep. No. 1816) recommending 8. No.
1441, SD 1, as amended in HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1441, SD 1, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Shimabukuro submitted written r&mar support
of the measure as follows:

"Mr. Speaker, | am in support of this measure. &ften hear or
read about cases of abuse where the victim isdiniduial receiving
government assistance through a human service gamgand is
mistreated by the person or persons who are direesponsible for
their care.

"It is even more deplorable when the victim is imeon or ward of
the State of Hawaii. It is our responsibility toserre safety for the
infants, children, and youth of Hawaii who receiessistance
through organizations approved by the DepartmentHoiman
services.

"This bill amends section 346-17, Hawaii RevisadtBes, by
including requirements to ensure that all providezgquire child
abuse and registry checks in addition to otheresing requirements
and federal and State laws required by the StateHaWvaii
Department of Human Services."

The motion was put to vote by the Chair and cdyrike report of
the Committee was adopted and S.B. No. 1441, $iD11, entitled:
"A BILL FOR AN ACT RELATING TO CERTIFICATION OF
CHILD PLACING ORGANIZATIONS, CHILD CARING
INSTITUTIONS, FOSTER BOARDING HOMES, AND
ADOPTIVE HOMES," passed Third Reading by a vot&bfayes.

Representative Herkes, for the Committee on Coesirotection
& Commerce presented a report (Stand. Com. Rep. 1848)
recommending that S.B. No. 1988, SD 1, HD 1, asnaiee in HD 2,
pass Third Reading.

On motion by Representative Caldwell, seconded
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1988, SD 1, HD 2, entitléd BILL
FOR AN ACT RELATING TO HONEY," passed Third Readiby
a vote of 51 ayes.

by

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1821) recommendiag $.B. No.
17, SD 2, HD 2, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 17, SD 2, HD 2, entitléd:BILL FOR

seconded by AN ACT RELATING TO PROCUREMENT," passed Third Reagli

by a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1823) recommendiag $.B. No.
1315, SD 2, HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
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was adopted and S.B. No. 1315, SD 2, HD 1, entitléd BILL
FOR AN ACT RELATING TO THE ACCESS HAWAII
COMMITTEE," passed Third Reading by a vote of 5ésay

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1826) recommendiag $.B. No.
139, SD 1, HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 139, SD 1, HD 1, passl Reading,
seconded by Representative B. Oshiro.

Representative M. Oshiro submitted written remanksupport of
the measure as follows:

"Mr. Speaker, | am in support of this measure.isTHill clarifies
that the cigarette tax money earmarked to fundChecer Research
Center of Hawaii, emergency medical services, taaware, and
community health centers shall be calculated oeraigarette basis.

"This bill corrects a technical flaw in a law pedsby the 2006
Legislature.

"Smoking is the largest cause of morbidity and taly in the
nation that can be easily prevented. Beyond harnmdividual
health, use of tobacco in the United States cdmiate7.18 for each
pack of cigarettes sold in terms of healthcare esps and decreased
worker productivity. In Hawaii, this amounts to285000,000 in
healthcare expenses and productivity losses.

"Smoking is also associated with cancer, hearéadis, stroke,
emphysema, bronchitis, low birth-weight babies,dadinfant death
syndrome, increased frequency of colds and eartiofes, and
asthma. Asthma is the largest single cause ofadatsenteeism in
the State.

"It has been estimated that a ten per cent inergashe price of
cigarettes decreases the number of children wht staoking by
three to seven per cent in the long-term. Theneddd decrease for
adults is three per cent. Tobacco taxes can heedi@s a user tax
affecting 17.3 per cent of Hawaii adults who ar@kers and who do
not pay the full societal costs of their use ofatn.

"Allocating a significant percentage of tobacca tavenues to
programs that strive to maintain Hawaii's healtbhsas the Cancer
Research Center of Hawaii, Hawaii's emergency na¢diervices,
critically needed trauma centers, and communityithezenters are
the most appropriate and effective use of suchnge® to help the
greatest number of people.”

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 139, SBD 1,
entitled: "A BILL FOR AN ACT RELATING TO CIGARETTE
TAX," passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1827) recommendiag $.B. No.
820, SD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 820, SD 1, entitled: 'IALBFOR AN
ACT RELATING TO DEVELOPMENTAL DISABILITIES,"
passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1828) recommendiag $.B. No.
1968, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1968, entitled: "A BILOFF AN ACT

RELATING TO THE HAWAII NATIONAL GUARD," passed
Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee orakae presented
a report (Stand. Com. Rep. No. 1835) recommendiag $.B. No.
688, SD 2, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 688, SD 2, HD 1, entitlgdBILL FOR
AN ACT RELATING TO EDUCATION," passed Third Readirny
a vote of 51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1837) recommendiag $.B. No.
1115, SD 2, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1115, SD 2, HD 1, entitléd BILL
FOR AN ACT RELATING TO PERINATAL CARE," passed Thir
Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1838) recommendiag $.B. No.
1282, SD 2, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1282, SD 2, HD 1, entitléd BILL
FOR AN ACT RELATING TO HEALTH," passed Third Readitby
a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1844) recommendiag $.B. No.
796, SD 2, HD 1, as amended in HD 2, pass ThirdiRga

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 796, SD 2, HD 2, entitlgdBILL FOR
AN ACT RELATING TO CIVIL DEFENSE," passed Third Réiag
by a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1845) recommendiag $.B. No.
914, SD 2, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 914, SD 2, HD 1, entitlgdBILL FOR
AN ACT RELATING TO MENTAL HEALTH ISSUES OF
COMMITTED PERSONS," passed Third Reading by a \até&1
ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1847) recommendiag $.B. No.
1174, SD 1, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1174, SD 1, HD 1, entitléd BILL
FOR AN ACT RELATING TO INCARCERATED PARENTS,"
passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1849) recommendiag $.B. No.
840, as amended in HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 840, HD 1, pass TRiedding,
seconded by Representative B. Oshiro.
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Representative Hanohano submitted written remiarlssipport of
the measure as follows:

"l am in strong support of this measure."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 840, Hénfitled: "A
BILL FOR AN ACT RELATING TO KIKALA-KEOKEA," passed
Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1850) recommendiag $.B. No.
870, SD 1, HD 1, as amended in HD 2, pass ThirdiRga

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 870, SD 1, HD 2, entitledBILL FOR
AN ACT RELATING TO THE DESIGNATION OF A HAWAII
ARCHAEOLOGICAL DATA SURVEY," passed Third Readiny b
a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1853) recommendiag $.B. No.
1017, HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1017, HD 1, entitled: BIAL FOR AN
ACT RELATING TO HOUSING," passed Third Reading byeate
of 51 ayes.

Representative M. Oshiro, for the Committee orakae presented
a report (Stand. Com. Rep. No. 1857) recommendiag $.B. No.
1008, SD 1, HD 1, as amended in HD 2, pass ThiatRg.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1008, SD 1, HD 2, entitléd BILL
FOR AN ACT RELATING TO ANNUITIES," passed Third
Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1862) recommendiag $.B. No.
810, SD 2, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 810, SD 2, HD 1, entitledBILL FOR
AN ACT RELATING TO WAIMANO RIDGE," passed Third
Reading by a vote of 51 ayes.

Representative Waters, for the Committee on Jagigresented a
report (Stand. Com. Rep. No. 1870) recommending 8. No.
1515, SD 2, HD 1, as amended in HD 2, pass ThiatiRe.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1515, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO THE DEPARTMENT OF
TRANSPORTATION," passed Third Reading by a vot&bfayes.

Representative M. Oshiro, for the Committee orafRae presented
a report (Stand. Com. Rep. No. 1872) recommendiag $.B. No.
1459, SD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1459, SD 1, entitled:BTAL FOR AN
ACT MAKING AN EMERGENCY APPROPRIATION TO THE
DEPARTMENT OF HEALTH FOR EARLY INTERVENTION
SERVICES," passed Third Reading by a vote of 5kaye

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1874) recommendiag $.B. No.
1499, SD 2, HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1499, SD 2, HD 1, entitléd BILL
FOR AN ACT RELATING TO TAX ADMINISTRATION," passed
Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1875) recommendiag $.B. No.
678, SD 1, HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 678, SD 1, HD 1, entitledBILL FOR
AN ACT RELATING TO GENERAL EXCISE TAX," passed Thir
Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1878) recommendiag $.B. No.
1170, SD 1, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1170, SD 1, HD 1, entitléd BILL
FOR AN ACT RELATING TO CHILDREN," passed Third Read
by a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1879) recommendiag $.B. No.
1113, SD 1, HD 1, as amended in HD 2, pass ThiatiRe.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1113, SD 1, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Lee submitted written remarks ippstt of the
measure as follows:

"Mr. Speaker, | am in support of this measure.. Bjeaker, the
21st Century continues to bring us technologied therease our
capacity to do good in this world. As a State,shieuld incorporate
new technologies into fields where the bettermémteople will take
place. One field where new technology can, andilshime used is in
the field of locating missing persons.

"Each year, Mr. Speaker, countless numbers of li@ngrieve
because of the lack of closure in cases that irvahissing loved
ones. This bill, Mr. Speaker, authorizes law ecdanent agencies to
use sophisticated technology and databases to soésging persons
and other cases. In addition, this bill protects children and
improves the State of Hawaii's existing procedtoe®cate missing
persons.

"Through national databases and DNA, missing persman be
found faster and families can find closure soondr.urge my
colleagues to support this bill. Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1113,1SBID 2,
entitted: "A BILL FOR AN ACT RELATING TO MISSING
PERSONS," passed Third Reading by a vote of 51 ayes

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1880) recommendiag $.B. No.
932, SD 2, HD 1, as amended in HD 2, pass ThirdiRga

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 932, SD 2, HD 2, entitledBILL FOR
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AN ACT RELATING TO A COMPREHENSIVE OFFENDER
REENTRY SYSTEM," passed Third Reading by a votéDbayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1883) recommendiag $.B. No.
1924, SD 2, HD 1, as amended in HD 2, pass ThiatiRe.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1924, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO LANDS CONTROLLED BY THE
STATE," passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1895) recommendiag $.B. No.
1222, SD 3, HD 1, as amended in HD 2, pass ThiatRg.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1222, SD 3, HD 2, entitléd BILL
FOR AN ACT RELATING TO INCOME TAXATION," passed
Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1896) recommendiag $.B. No.
1447, SD 2, HD 1, as amended in HD 2, pass ThiatiReg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1447, SD 2, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Shimabukuro submitted written r&mar support
of the measure as follows:

"Mr. Speaker, | am in strong support of SB 144,25 This bill
would help subsidize the cost of third party re\defer building
permits related to affordable housing projects.

"The City and County of Honolulu already has agpamn that
allows certified third party reviewers to examinailing permit
applications on behalf of the City. By providirtgg service, permit
processing is accelerated and we can break groasterf on
affordable housing projects that are sorely neédedr State.

"This bill also has the support of the City andufty of
Honolulu's Department of Planning and Permittingd ghe Hawaii
Housing Finance and Development Corporation.

"l urge my colleagues to support this measurehaita"

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1447,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO HOUSING,"
passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1897) recommendiag $.B. No.
1352, SD 2, HD 1, as amended in HD 2, pass ThiatRg.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1352, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO HOUSING," passed Third Reagi
by a vote of 51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1898) recommendiag $.B. No.
798, SD 3, HD 1, as amended in HD 2, pass ThirdiRga

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 798, SD 3, HD 2, entitledBILL FOR

AN ACT RELATING TO DISASTER RELIEF," passed Third
Reading by a vote of 51 ayes.

Representative Waters, for the Committee on Jagigresented a
report (Stand. Com. Rep. No. 1902) recommending 8. No.
1603, SD 2, HD 1, as amended in HD 2, pass ThiatiRe.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1603, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO LIABILITY," passed Third Refing
by a vote of 51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1905) recommendiag $.B. No.
973, SD 2, HD 1, as amended in HD 2, pass ThirdiRga

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 973, SD 2, HD 2, entitledBILL FOR
AN ACT RELATING TO PUBLIC HEALTH," passed Third
Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1906) recommendiag $.B. No.
1457, SD 2, HD 1, as amended in HD 2, pass ThiatiRe.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1457, SD 2, HD 2, entitléd BILL
FOR AN ACT MAKING AN EMERGENCY APPROPRIATION
FOR THE DEVELOPMENTAL DISABILITIES DIVISION OF
THE DEPARTMENT OF HEALTH," passed Third Reading Ay
vote of 51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1907) recommendiag $.B. No.
600, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 600, HD 2, entitled: "ALBFOR AN
ACT RELATING TO LEASEHOLD CONVERSION," passed Third
Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1908) recommendiag $.B. No.
1184, SD 2, HD 2, as amended in HD 3, pass ThiatiReg.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1184, SD 2, HD 3, entitléd BILL
FOR AN ACT RELATING TO ADULT PROTECTION," passed
Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1913) recommendiag $.B. No.
1177, SD 2, HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1177, SD 2, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Cabanilla submitted written remamksupport of
the measure as follows:

"l am in strong support of SB 1177 HD1.

"Our youth are the key to attaining the goal offldeace and
productivity for future generations. Hawaii's Itioa at the center of
the Pacific and its diverse culture, with its mahared languages
provide an excellent strategic forum for meetingd exchanges.
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"The establishment of a Global Youth Center in Hawould
create an international framework in which youtbued the world
can become actively engaged in the building ofteebéuture. Such
a center would offer the opportunity to identifyolgal issues that
would address and prepare future leaders to effdgtcommunicate
their concerns.

"The Global Youth Center will work in conjunctianith Hawaii's
educational, political and business leaders. Ihaped that the
International Youth Lions Camp could also utilinéstfacility once it
is made available. This is just one example ofrtiany activities
that could partner with the Global Youth Center."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 1177,2SBID 1,
entitled: "A BILL FOR AN ACT MAKING AN APPROPRIATON
FOR A GLOBAL YOUTH CENTER IN HAWAIL" passed Third
Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1914) recommendiag $.B. No.
1382, SD 1, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1382, SD 1, HD 1, entitléd BILL
FOR AN ACT MAKING APPROPRIATIONS FOR COLLECTIVE
BARGAINING COST ITEMS," passed Third Reading by ates of
51 ayes.

Representative M. Oshiro, for the Committee orakae presented
a report (Stand. Com. Rep. No. 1915) recommendiag $.B. No.
1383, SD 1, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1383, SD 1, HD 1, entitléd BILL
FOR AN ACT MAKING APPROPRIATIONS FOR COLLECTIVE
BARGAINING COST ITEMS," passed Third Reading by ates of
51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1916) recommendiag $.B. No.
1384, SD 1, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1384, SD 1, HD 1, entitléd BILL
FOR AN ACT MAKING APPROPRIATIONS FOR COLLECTIVE
BARGAINING COST ITEMS," passed Third Reading by ates of
51 ayes.

Representative M. Oshiro, for the Committee orafRae presented
a report (Stand. Com. Rep. No. 1917) recommendiag $.B. No.
1386, SD 1, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1386, SD 1, HD 1, entitléd BILL
FOR AN ACT MAKING APPROPRIATIONS FOR COLLECTIVE
BARGAINING COST ITEMS," passed Third Reading by ates of
51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1918) recommendiag $.B. No.
1387, SD 1, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1387, SD 1, HD 1, entitléd BILL
FOR AN ACT MAKING APPROPRIATIONS FOR COLLECTIVE
BARGAINING COST ITEMS," passed Third Reading by ates of
51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1919) recommendiag $.B. No.
1388, SD 1, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1388, SD 1, HD 1, entitléd BILL
FOR AN ACT MAKING APPROPRIATIONS FOR COLLECTIVE
BARGAINING COST ITEMS," passed Third Reading by ates of
51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1920) recommendiag $.B. No.
1391, SD 1, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1391, SD 1, HD 1, entitléd BILL
FOR AN ACT MAKING APPROPRIATIONS FOR COLLECTIVE
BARGAINING COST ITEMS," passed Third Reading by ates of
51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1931) recommendiag $.B. No.
1916, SD 2, HD 2, as amended in HD 3, pass ThiatiReg.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1916, SD 2, HD 3, entitléd BILL
FOR AN ACT RELATING TO CAREGIVING," passed Third
Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1932) recommendiag $.B. No.
1918, SD 2, HD 1, as amended in HD 2, pass ThiatiRe.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1918, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO THE HAWAIl CHILDREN'S
HEALTH CARE PROGRAM," passed Third Reading by aevof
51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1935) recommendiag $.B. No.
1182, SD 2, as amended in HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1182, SD 2, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative M. Oshiro submitted written remanksupport of
the measure as follows:

"Mr. Speaker, | am in support of SB 1182. Thil increases the
personal needs allowance provided to individualsare homes and
nursing facilities from $30 per month to $50 permio This
allowance was set by the federal government ati$3®88. States
are allowed to supplement this payment as theyisgeovided the
funding comes from State resources. The interprofiding this
allowance to individuals is to provide for sometb& most basic
personal services like haircuts, toiletries, ariteotike purchases.

"There was considerable controversy regarding Ifilsand SB
427 during the hearing process in the Finance Cteni There was
also some question as to the need for any statutbange to
implement a program that already seems to havenfaastructure
imbedded in the Department of Human Services.

"The ultimate goal, however, is to ensure thats¢havho need
support receive that support. Funding for thigéase has already
been included in the House draft of the State budbok forward
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to working with my colleagues to find the most eiffnt and
accountable way to provide this $20 increase inpiéesonal needs
allowance."

Representative Cabanilla submitted written remamksupport of
the measure as follows:

"I am in strong support of SB 1182, HD 1. The i8b&ecurity
Administration requires a monthly charge to beastle for social
security recipients who reside in certain instdntl care settings.
The fee is applied to the individual's personakdsesuch as clothing,
toiletries, bus fares and other incidental day-ag-living expenses.

"Increases in cost of living demands an adjustnierthe needs
allowance to provide residents of long-term careilifes and
community care-home residents an acceptable dadiity of life.

"The purpose of this Act is to enable the Depantr@ Human
Services to establish a needs allowance for persesisling in
community care homes and other long-term careitiasil"

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1182,2SBID 1,
entitted: "A BILL FOR AN ACT RELATING TO NEEDS
ALLOWANCE," passed Third Reading by a vote of 5ksay

THIRD READING
S.B. No. 170, SD 1, HD 1:

On motion by Representative Caldwell, seconded
Representative B. Oshiro and carried, S.B. No. 5,1, HD 1,
entitted: "A BILL FOR AN ACT RELATING TO CAPTIVE
INSURANCE COMPANIES," passed Third Reading by aevot 51
ayes.

S.B. No. 1410, SD 1, HD 1:

On motion by Representative Caldwell, seconded
Representative B. Oshiro and carried, S.B. No. 1&D 1, HD 1,
entitled: "A BILL FOR AN ACT RELATING TO INSURANCE'
passed Third Reading by a vote of 51 ayes.

S.B. No. 1704, SD 1, HD 1:

Representative Caldwell moved that S.B. No. 1813,1, HD 1,
pass Third Reading, seconded by Representativesiird

Representative Cabanilla submitted written remamksupport of
the measure as follows:

"I am in strong support of SB 1704, HD 1. Theieew and
modification of the Condominium Regime Laws thatvdnabeen
codified has been long overdue. My district ha3rd¥ residents
living within condominiums. Clarity is needed atiis bill provides
that."

The motion was put to vote by the Chair and cdrréad S.B. No.
1704, SD 1, HD 1, entitled: "A BILL FOR AN ACT REATING
TO CONDOMINIUMS," passed Third Reading by a voté&afayes.

S.B. No. 1229, SD 2, HD 1:

On motion by Representative Caldwell, seconded
Representative B. Oshiro and carried, S.B. No. 189 2, HD 1,
entitted: "A BILL FOR AN ACT RELATING TO SCRAP
DEALERS," passed Third Reading by a vote of 51 ayes
S.B. No. 1372,SD 1, HD 1:

On motion by Representative Caldwell, seconded
Representative B. Oshiro and carried, S.B. No. 132 1, HD 1,

by

by

by

by

entitled: "A BILL FOR AN ACT RELATING TO THE
MANAGEMENT OF FINANCING AGREEMENTS," passed Third
Reading by a vote of 51 ayes.

S.B. No. 1947, SD 1, HD 1:

On motion by Representative Caldwell,
Representative B. Oshiro and carried, S.B. No. 1$47 1, HD 1,
entitled: "A BILL FOR AN ACT MAKING AN EMERGENCY
APPROPRIATION FOR THE DEPOSIT BEVERAGE
CONTAINER PROGRAM," passed Third Reading by a voté1
ayes.

S.B. No. 1504, SD 2, HD 1:

On motion by Representative Caldwell,
Representative B. Oshiro and carried, S.B. No. 154 2, HD 1,
entitled: "A BILL FOR AN ACT RELATING TO ELECTRONL
FILING OF TAX RETURNS," passed Third Reading byatesof 51
ayes.

S.B. No. 1839, SD 2, HD 1:

On motion by Representative Caldwell,
Representative B. Oshiro and carried, S.B. No. 1&9 2, HD 1,
entitted: "A BILL FOR AN ACT RELATING TO TAX
SYSTEMS," passed Third Reading by a vote of 51 .ayes

At 9:20 o'clock a.m., the Chair noted that thelofeing bills
passed Third Reading:

S.B.No.1441,SD1,HD1
S.B. No. 1988, SD 1, HD 2
.No.17,SD 2, HD 2
.No. 1315,SD2,HD 1
.No.139,SD1,HD1

. No. 820,SD 1

. No. 1968
.No.688,SD2,HD 1
.No.1115,SD 2,HD 1
.No.1282,SD2,HD 1
. No. 796, SD 2, HD 2
.No.914,SD2,HD 1
.No. 1174,SD1,HD 1
.No.840,HD 1

. No. 870,SD 1,HD 2
.No.1017,HD 1

. No. 1008, SD 1, HD 2
.No.810,SD2,HD 1

. No. 1515, SD 2, HD 2
. No. 1459, SD 1

. No. 1499, SD 2, HD 1
.No.678,SD1,HD 1
.No.1170,SD 1,HD 1
.No.1113,SD 1,HD 2
.No.932,SD 2, HD 2

. No. 1924, SD 2, HD 2
. No. 1222, SD 3, HD 2
. No. 1447, SD 2, HD 2
. No. 1352, SD 2, HD 2
. No. 798, SD 3, HD 2

. No. 1603, SD 2, HD 2
.No.973,SD 2,HD 2

. No. 1457, SD 2, HD 2
. No. 600, HD 2

. No. 1184, SD 2, HD 3
.No.1177,SD 2,HD 1
.No.1382,SD1,HD 1
.No.1383,SD1,HD 1
.No.1384,SD1,HD 1
.No. 1386,SD1,HD 1
.No.1387,SD1,HD 1

seconded by

seconded by

seconded by
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.No.1388,SD1,HD 1
.No.1391,SD1,HD 1
. No. 1916, SD 2, HD 3
.No. 1918, SD 2, HD 2
.No.1182,SD2,HD 1
.No.170,SD1,HD 1

.No. 1410,SD1,HD 1
.No.1704,SD 1,HD 1
.No.1229,SD 2, HD 1
.No.1372,SD1,HD 1
.No0.1947,SD1,HD 1
.No. 1504, SD 2, HD 1
.No.1839,SD2,HD 1

Members, please remember to let the Clerk knowchi8enate
bills on the Consent Calendar you will be insertyogir comments
on in the Journal. This must be done before theuadment of
today's Floor session. So that will probably beuad 5:30 or 6:00
o'clock this evening."

At 9:21 o'clock a.m., the Chair declared a recassject to the call
of the Chair.

The House of Representatives reconvened at ick'a.m.
At 9:47 o'clock a.m., the Chair declared a recassject to the call
of the Chair.

The House of Representatives reconvened at i l'a.m.

At this time, the Chair stated:

"Please accept my apologies. At this time theiiGhauld like to
announce for all of you in this Chamber, on page 3tanding
Committee Report No. 1820 will be placed at the ehthe calendar
because of a proposed floor amendment."

At 9:49 o'clock a.m., Representative Takai recpeest recess and
the Chair declared a recess subject to the c#iieoChair.

The House of Representatives reconvened at chtlo'a.m.

The Chair then announced:

"Everyone is aware that on page 10, House Stan@mgmittee
Report No. 1820, S.B. 1803. There's a proposed dmendment so
it will be taken up at the end of the calendar.

"On page 13, House Standing Committee Report 1861.1S.B.
12, another proposed floor amendment to be takeat upe end of
the calendar. Please mark your pages, Membehedfduse.

"Moving on to page 14, House Standing CommittepdRel867,
S.B. 1676, once more, end of the calendar with apgsed floor
amendment.

"Page 19, House Standing Committee Report No. 1928 1412,
once more, end of the calendar with a proposed 8otendment.

"Also, on page 19, House Standing Committee ReNort1937,
S.B. 1792, end of the calendar, proposed floor @memt.

"Page 21, House Standing Committee Report 18B4,1882, end
of the calendar with two proposed floor amendments.

"Page 21, once more, House Standing Committee rRé845,
S.B. 148, end of the calendar, another proposed 8mendment.

"Members of the House, if there are anymore prego8oor
amendments, the Chair would like to receive it beft0:00 a.m. this
morning so that we, this body, can run this Houffieiently and
properly and Members of the House can get backen tespective
community meetings that they have on their calendar

"One more time, for any additional proposed flamnendments,
please submit it by 10:00 this morning. The reasdty we are
taking it up at the end of the calendar is bec#ugeu want to break
for every floor amendment for 30 to 40 minutesyl willing to do it
if you are willing to do it. For every floor amemeént, we'll call a
recess, go into the Caucus rooms, and discustotireeimendment.

"So, I'll give anyone here on this Floor, at th@nt in time this
morning the opportunity to submit any more flooreamdments so
that you, the body of this House of Representatiees aware of
what we have on the Order of the Day with all aésth end of the
calendar floor amendments."

At 9:53 o'clock a.m., the Chair declared a recasiject to the call
of the Chair.

The House of Representatives reconvened at 1Gc@gloa.m.

ORDINARY CALENDAR
UNFINISHED BUSINESS

Representative Herkes, for the Committee on Copsirotection
& Commerce presented a report (Stand. Com. Rep. 184.7)
recommending that S.B. No. 667, SD 3, HD 1, as a®ein HD 2,
pass Third Reading.

On motion by Representative Caldwell, seconded
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 667, SD 3, HD 2, entitlgdBILL FOR
AN ACT RELATING TO MENTAL HEALTH COUNSELORS,"
passed Third Reading by a vote of 51 ayes.

Representative Herkes, for the Committee on Coesirotection
& Commerce presented a report (Stand. Com. Rep. 1849)
recommending that S.B. No. 1425, SD 2, HD 1, pdésiTReading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1425, SD 2, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Thielen rose to disclose a potentaflict of
interest, stating:

"Thank you, Mr. Speaker. | would like to discloaepotential
conflict. Members of my family are in the contiagtbusiness," and
the Chair ruled, "no conflict."

Representative Thielen continued in support of suea with
reservations, stating:

"And Mr. Speaker, on the underlying bill, | haveservations. |
would like just like to note my reservations."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1425,2SBID 1,
entitled: "A BILL FOR AN ACT RELATING TO CONTRACT®
LICENSING REQUIREMENTS DURING A STATE OF
EMERGENCY OR DISASTER," passed Third Reading byote\of
51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1822) recommendiag $.B. No.
709, SD 2, HD 1, pass Third Reading.
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Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 709, SD 2, HD 1, passl Reading,
seconded by Representative B. Oshiro.

Representative Ward rose to speak in support ef nieasure,
stating:

"Mr. Speaker, | rise in support of this measuw. Speaker, Alice
in Wonderland said, 'If you don't know where yogmng, any road
will get you there." So it goes with our econonifyou don't know
where we're going, and then how we measure wher@eyeve're in
trouble. And that's what this bill is all about's about metrics.

"This bill will measure our training in scienceechnology,
engineering and math, STEM, as they are known laswill also
track, measure and report our capital investmemsearch,
development and other indices of innovation. Asd/au know, we
are trying to break out of our 'sand, surf, and s@enomy into an
innovation economy.

"Today, Mr. Speaker, we have not done too much job and this
bill brings it to the forefront. It is time to meare where we are and
where we want to go. And the only thing missinghis bill, and it's
one of the underlying points of my standing, ig §@u can't measure
without money. This bill has a blank and it hadedective date. It
needs $250,000 and my point is to stand and engeufle Chair of
Finance, as well as my colleagues on the Finanaandtiee, to
make sure that we know where we're going and wesuoredt and
we put in the $250,000 for the first year, andihkithe same amount
for the next year. Thank you, Mr. Speaker."

Representative Finnegan rose in support of thesumeaand asked
that the remarks of Representative Ward be entaréte Journal as
her own, and the Chair "so ordered." (By refereog.)

Representative Ching rose in support of the measud asked that
the remarks of Representative Ward be enteredeidolirnal as her
own, and the Chair "so ordered." (By reference.9nl

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 709, SR 1,
entitled: "A BILL FOR AN ACT RELATING TO ECONOMIC
DEVELOPMENT," passed Third Reading by a vote ob§#s.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1824) recommendiag $.B. No.
1922, SD 2, HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1922, SD 2, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Ward rose to speak in support ef nieasure,
stating:

"Mr. Speaker, with comments in the Journal, if ayn In strong
support. This bill is the one that does threeghinreatively for our
media, our film people. This is the creation of #edia Center at
UH. It's for the incubator that is going to beatesl. And lastly, and
most importantly, and the most excitingly is the MEProgram, the
Music Experience Learning, and that's going to here all of our
talented musicians, in partnership with Belmont vérmsity of
Nashville, will have a chance to put ‘Nashvilletbé Pacific' in the
midst of us right here in Hawaii, Mr. Speaker.

"So, I'm really excited about this. This is thwufre. This is part of
what we're going to measure in the previous biil] #his is where
we'll call all of our talent, our musicians and cactors to step
forward and be part of this really creative programank you, Mr.
Speaker."

Representative Ward's written remarks are asvistlo

"Mr. Speaker, | am in strong support of this measu The
proposals in this bill are key components in effact moving Hawaii
forward toward embracing an economy based on irf@mva
initiatives and policies. This measure appropsialends for the
creation of permanent facility for the Academy @reative Media at
the University of Hawaii.

"Since its humble beginning in January of 2004hvanly a few
students and two faculty members, the Academy feattve Media
has become the premier program for media studyawai, having
produced nine films and a collection of video ggmmetotypes. The
program now has 175 students.

"This stunning growth has resulted in some growpains. The
Academy has outgrown the small suite of officewas provided in
its initial stages. This has resulted in the fgcbhve to be placed in
borrowed space in a different building. Moreoveere is no room
for dedicated classrooms, workshops, labs, sougelstand other
important tool and space for creative media.

"The funds provided in this bill will answer thepeessing needs
by providing for a permanent facility that will a the program to
continue to grow and support the growing media stigun Hawaii.

"In recent years Hawaii has experienced a rapdavidr in its film
industry.  With this growth, it is imperative thate focus on
infrastructure that will expand local capabilitiés the film and
digital media sector. The Digital Media incubatacility proposed
in this bill is an important step in our effort gwow Hawaii's film
industry and will serve as a catalyst for starteperging and
established firms in computer animation, visualeeff, and
interactive game development to move Hawaii towaadstate-of-
the-are cinema production center.

"Hawaii is blessed with having a number of taldngeung people
wishing to pursue a career in digital media. Hosvethe realities of
the digital media industry demand some state suppiris is
because of the following factors:

« User-ready work spaces and facilities are needetthéolocal
digital media sector to develop and grow.

« Because most digital media productions are prdjased and
short-term in nature, they can only lease commiespiace for
short periods of time.

« This is not profitable for the private sector toyide this space;
therefore, a State supported user-ready digitalanedrk space
is needed to support and grow this industry.

"The range of digital media companies and projéicés will be
used by this center include: Digital and intenaetigame
development; software design for mobile, web, P@&d ather
applications; television and feature film prepraitut and post
production; special FX, animation and sound desigoup; and
design companies (graphics, art, architecturalineeging, medical).

"The key to helping these companies is providdéaaepto launch
from for the first few years to help build thesesimesses.

"These types of firms offer good, high paying jahat will not
only help grow Hawaii's media industry but growetlareas of the
economy as the employees of these companies wil iveore money
to spend and grow Hawaii's economy.

"Mr. Speaker, this bill also embraces another ephoriginally
proposed by the Governor, that of the music engplearning
experience, or "MELE" for short. Hawaii is blessedth rich
musical traditions that are found nowhere elsehia world. This
tradition has continued to grow as young musiciéeesn and
perform Hawaiian music.
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"In terms of economic growth, Hawaiian music hasrbidentified
as key industry sector. There is general recagmithat the music
has a large potential audience from all acrossmind. Hawaii has
more than enough talented musicians to create laae shis music
with the world. The problem is that it lacks theppart of
infrastructure to assist individuals in the busiegle of the music
world.

"In Committee, the Hawaii Musicians Union, the HawAcademy
for Recording Arts and the Pacific Music Foundatibave all
indicated a need for programs that teaches busiskis and
knowledge to Hawaii's coming generations of muskiaand
entertainers. This measure recognizes this proflemugh the
development of a support and training system caleLE (the
Music Enterprise Learning Experience) program twetlsp the
technical and business skills required for Hawaiigsic industry
grow and prosper.

"This program is modeled after the industry ex@ee in
Nashville, another area of the country with taldnteusicians with a
unique musical sound. Belmont University was preent in the
musical development with Nashville and has agreedshare its
experience and knowledge by being a partner for FIEL

"The potential for this program is very excitingr Hawaii. We
can all recognize the success of Nashville and tcpumusic. This
program has the opportunity to create somethingilainwith
Hawaiian music, and it should be supported.

"Mr. Speaker, our economy is changing rapidly.wiNechnologies
are being introduced every year. |If we are to sedcin this
economy, it is important that we embrace these gémrand prepare
for the future. This bill will help us in that efft. Thank you."

Representative Ching rose to speak in supporthef heasure,
stating:

"Thank you, Mr. Speaker. In strong support. Adoamer
educator, I'm really excited about this measurd's Very 21st
Century, as well as a clean industry; something we should be
investing in. We know that we're in a global \géanow, and we
know that technology has taken us to this typepetl industry and
creativity, and I'm excited about the future thaitstholds for our
children. Thank you."

Representative Finnegan rose to speak in suppdineomeasure,
stating:

"Thank you, Mr. Speaker. Short comments in supptm really
in support of the MELE Program and excited to leaoout what has
been going on at Honolulu Community College and shpport of
this bill means a lot to that program.”

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1922,2SBID 1,
entitled: "A BILL FOR AN ACT RELATING TO CREATIVE
MEDIA," passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1825) recommendiag $.B. No.
53, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 53, pass Third Rgadieconded by
Representative B. Oshiro.

Representative Meyer rose to speak in suppofiefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm rising in supportiwsome strong
reservations. The purpose of this bill is to expaealth insurance
services by including marriage and family therapythe substance
abuse and mental iliness treatment benefits. Mycem is that

according to our statutes, 23-51, before any latji® measure that
mandates health insurance coverage for specifidthhegrvices,
specific diseases or for certain providers of lealire services as
part of an individual or group health insuranceigies can be
considered, that's before this bill should be atersd, there should
be a concurrent resolution passed requesting thislaéve Auditor
to prepare and submit to the Legislature a repat assesses both
the social and financial effects of the proposeddated coverage.

"So, my problem with this is, we have put the t'daefore the
horse'. We should be passing a resolution beferéake this step to
pass this bill. Thank you."

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. | rise with support wieservations, as
well. My reservations are the same as the previtepresentative
from Kahaluu. 1 would like to say, though, thaisths a very
important bill; that when we're affected by druglation within our
homes, it is very important to address how it affebe rest of the
family. I've been able to witness that in the kids our
neighborhood, as well as our community. So, theoirrance of the
bill, it is very important. It's just that we hate be mindful of our
process. Thank you."

Representative Mizuno rose to speak in suppothefmeasure,
stating:

"Thank you, Mr. Speaker. In support. Mr. Speakez already
know that Hawaii has a major ice problem, but hkhinore attention
needs to be brought up about people that suffen fihat's termed,
dual diagnosis. This is when an individual sufférem both a
mental health condition, as well as a substanceeatiisorder. Many
of our citizens and residents that suffer from sophrenia or
bipolar, anti-social personality disorder or suffeom depression
often go into using hard core drugs — crystal metitaine, ecstasy.
This exacerbates their situation and it puts atgteal of stress and
pain to their family. It will cause break-ups iramages and you'll
see a family just disintegrate.

"This will help, as it will allow for a family thepist to intervene.
They will meet and provide the family with guidedm to follow,
possibly saving a break up of the family and saviragriages. Keep
in mind, love is not enough. Although it is a vémportant aspect of
family and marriage, this is not enough, becausey thre not
equipped with the tools to deal with people thatymsaffer from
mental disorder or also drug addiction. Becaugeishso important,
| think that marriage and family therapists shobédable to play an
important role and be covered by health insurarcéhat we can
protect our families, as well as our marriagesr those reasons, |
stand in support of this measure. Thank you, MeaRer."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 53,ledtit"A BILL
FOR AN ACT RELATING TO MARRIAGE AND FAMILY
THERAPISTS," passed Third Reading by a vote of fesa

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1829) recommendiag $.B. No.
1228, SD 1, HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1228, SD 1, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Awana rose in support of the measnd asked
that her written remarks be inserted in the Jouimad the Chair "so
ordered."

Representative Awana's written remarks are asvist|
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"Mr. Speaker | am in support. The historical preation of our
Japanese internment camps in Hawaii is a very itapppart of our
heritage. In particular, the Honouliuli Internme®amp located on
the West side of Oahu not only imprisoned Japanasethose of
German and ltalian ancestry.

"The location of the camp was isolated — borddrgdane fields
and high brush. Because of this, everyone workgdther to make
the best of a bad situation. The guards collabdratith prisoners;
exchanging food items for example, fish for meat] potatoes for
rice. Pleasantries were exchanged between prscat guards.
Awards were also given to this camp due to excelbemdition of
this site which was kept clean and tidy. Interegti enough,
military personnel would look forward to visitingoHouliuli camp.
These actions were unprecedented in other interncagnps outside
of Hawaii.

"I support whatever efforts will be implementedpi@serve these
valuable historical monuments — not only for théiistorical
importance, but also for the aloha spirit that wlared by those who
resided there. Thank you, Mr. Speaker."

Representative Ching rose to speak in supporthefrheasure,
stating:

"Thank you, Mr. Speaker. In support. This measuould help
our children once again to not only be aware ofrtipast, but
hopefully learn from the past. There is nothirigelan experiential
museum which a child walks into and experiencesreept. | think
it's the way we reach children. | think this ig@od thing because
we learn from our past and, hopefully, we'll live to our obligation
to the future. Thank you."

Representative Cabanilla rose to speak in supddtte measure,
stating:

"Mr. Speaker, | rise in strong support of this swga. | would like
to speak on behalf of the Ewa Historical Soci€ffre Ewa Historical
Society has been around for over 25 years, Mr. I8geand right
now they are having a renaissance. They wantitghp all the
historical places in Ewa. And there is a Japairgsenment camp in
my district, and one of their goals is to be aldehtive historical
tours linking the bunkers in Waipahu, the World Wiasunkers, this
internment camp, the Ewa Cemetery, the Ewa Mansow, the
OR&L Train Depot. We hope that with all these ftieils being
fixed we can contribute to the tourism industryhawing heritage
tours in our district. So, | urge all my colleagu® support the
efforts of the Ewa Historical Preservation Societhank you."

Representative Marumoto rose to speak in suppditeomeasure,
stating:

"Mr. Speaker, just very briefly, in support. |mted to point out
that there had been a camp, a temporary relocatemp in
Honouliuli, near Pearl Harbor, in the previous $eea district, and
that there were 1,551 people — Japanese, Itali@esmans —
incarcerated there at the start of World War Il.ndAthanks to
President Bush and his leadership, we have sewgltadn dollars to
restore about ten of the permanent internment catimgts housed
120,000 Japanese in the '40s. Not all will beorest, but, hopefully,
we will be able to capture some of those fundsestare whatever is
left Honouliuli, or somehow have some way to kekp tmemory
alive of what happened during World War Il. Thapéu very
much.”

Representative Manahan rose to speak in suppdheomeasure,
stating:

"Thank you, Mr. Speaker. I'm in strong supportvadl. This
measure would actually allow for a study on howt heshonor this
part of our history and remember it. Having alae, part of my
district, a former internment camp, | certainly pag this measure.
Mr. Speaker, I'd like to insert written comments."

Representative Manahan's written remarks arellasvio

"Mr. Speaker, this measure is long overdue. Altgio much is
made of the injustices in other countries, thedcitiies committed by
other nations, it is perhaps most instructive tamexe our own
actions in time of war. America is at a parall@hgture to World
War Il. By recognizing and acknowledging our agtipwe can learn
from them, and better our behavior in the curréoaton.

"This measure is timely in that it helps us uéliavailable federal
funds. This bill also will help recognize one su@mp in the 29th
District, the Sand Island Internment Camp. Theleegantness in
our society helps define our character, and shoeler be forgotten.
This bill will help us decide, in a culturally agriate and sensitive
manner, the best way to remember. Therefore, patipthis
measure."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1228,1SBID 1,
entitled: "A BILL FOR AN ACT RELATING TO HISTORICA
PRESERVATION," passed Third Reading by a vote oa#ds.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1830) recommendiag $.B. No.
98, SD 1, as amended in HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 98, SD 1, HD 1, passl Reading,
seconded by Representative B. Oshiro.

Representative Awana rose in support of the measth
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Awana's written remarks are asvist|

Mr. Speaker, | am in support with reservationss wWe are all
aware, the efforts of our educational system shalldays be
centered on the students. The foremost importentieat of health
and safety. Should this bill move forward, a majoncern is the
possible elimination of the health nurse positiorschools when a
principal is faced with deciding between a teadret a health nurse
due to budgetary constraints. Thank you Mr. Speake

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 98, SBDL], entitled:
"A BILL FOR AN ACT RELATING TO EDUCATION," passed
Third Reading by a vote of 50 ayes to 1 no, witlpfeeentative
Carroll voting no.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1831) recommendiag $.B. No.
686, SD 1, as amended in HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 686, SD 1, HD 1, passl Reading,
seconded by Representative B. Oshiro.

Representative Meyer rose to speak in suppottefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm rising in supportit lwith some
reservations. | realize that we have not comehw énd of the
Legislature, so this will be looked at carefullyhis bill is related to
educational assistants and putting them on a céadder program.
But as | recall, the appropriation was like $9 ioill and another
higher figure. It is a lot of money that was bemeguired to do this,
and that's my concern. | think that after Crossavel looking at the
budget, all these things will be flushed out. Thgou."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 686, SBD 1,
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entitled: "A BILL FOR AN ACT RELATING TO EDUCATIOML
ASSISTANTS," passed Third Reading by a vote of ydsa

At 10:15 o'clock a.m., the Chair noted that th#ofing bills
passed Third Reading:

S.B. No. 667, SD 3, HD 2
S.B. No.1425,SD 2, HD 1
S.B.No.709,SD2,HD 1
S.B.No.1922,SD2,HD 1
S.B. No. 53
S.B.No.1228,SD1,HD 1
S.B.No.98,SD1,HD 1
S.B.No.686,SD1,HD 1

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1832) recommendiag $.B. No.
1931, SD 2, HD 2, as amended in HD 3, pass ThiatRg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1931, SD 2, HD ¥ ph#d Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in suppdineomeasure,
stating:

"Thank you, Mr. Speaker. In regards to Stand. CBep. No.
1832, I'd like to just give short comments. In pop. Of course,
we're in support of workforce development and thisking group.
The short comment that | have is just in regardgadssibly of
looking at, during Conference Committee, of movihig from DLIR
to DBEDT in order for them to look to our future skforce. This
would be a better fit. Thank you."

Representative Evans rose in support of the measuth
reservations, and asked that the remarks of Regedse Finnegan
be entered in the Journal as her own, and the Cdmordered.” (By
reference only.)

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1931,2SBID 3,
entitled: "A BILL FOR AN ACT RELATING TO EDUCATION'
passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1833) recommendiag $.B. No.
990, SD 2, HD 2, as amended in HD 3, pass ThirdiRga

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 990, SD 2, HD 3, passl Reading,
seconded by Representative B. Oshiro.

Representative Meyer rose to speak in suppottefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm rising in supporthwieservations.
This is the bill, Relating to Petroleum Industry Mtring. This
would give the PUC broad new powers to investigat@panies that
should not be within the Public Utilities Commiss® purview
because the companies they will be investigatimgresither public
nor utilities.

"This bill was passed and moved along in sortnoEdnjunction
with the gas cap and with an effort for transpayen@he refiners
already do a great deal of reporting to the fedgoaernment and I'm
not sure that we're going to find out anything reavd the way this
bill is at this present time there's absolutelynmaney in there. The
PUC has stated that they can do this work, but thegt have at
least, | think $1 million, $1.5 million each year order to hire the
personnel and to have the expertise so that theydoawhat we're
asking them to do. Thank you."

Representative Finnegan rose to speak in suppdineomeasure,
stating:

"Thank you, Mr. Speaker. Just a comment in suppdrjust
wanted to make sure, just a friendly reminder ® pleople that are
sitting on this Committee that last year we pasisenut with no
money. So let's not forget to put money in thiseti Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 990, SR 3,
entitled: "A BILL FOR AN ACT RELATING TO PETROLEUM
INDUSTRY MONITORING," passed Third Reading by aeatf 51
ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1834) recommendiag $.B. No.
1026, SD 2, HD 2, as amended in HD 3, pass ThiatiRg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1026, SD 2, HD 3 phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"| rise with reservations. The main reservatias o do with the
larger size containers. But there's also a goodsmre in here.
Thank you."

Representative Meyer rose in opposition to theswmes and asked
that her written remarks be inserted in the Jouimad the Chair "so
ordered."

Representative Meyer's written remarks are agvisi

"I am in opposition to SB1026, SD2, HD3, which Wbincrease
the size of containers subject to the bottle bdhf 64 ounces to 68
ounces. | have always opposed the bottle billlabse what we
should be doing is something other states movegletrs ago --
comprehensive recycling of paper, tin, plasticsglecardboard, etc.
with home pickup. | also feel the bottle bill issentially a tax that
supports the infrastructure and bureaucracy to thim inefficient
program.

"This tax was sold to consumers under the falgnjze that it
would substantially decrease the volume of wast@gginto our
landfill, when in fact the percentage of the wasteeam diverted
from landfills as a result of this tax is in therwéow single digits.
The benefits of slightly extending the life of oturrent landfill are
greatly outweighed by the substantial direct andiréctt costs
imposed upon our citizens by this law. Thus, | ag® expanding
this insidious tax to include ever larger beveragatainers, thus
extracting even more taxes from our beleaguerézktos."”

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1026,2SBID 3,
entitled: "A BILL FOR AN ACT RELATING TO SOLID WASE,"
passed Third Reading by a vote of 49 ayes to 2 ,nuoéth
Representatives Finnegan and Meyer voting no.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1836) recommendiag $.B. No.
1154, SD 2, HD 1, as amended in HD 2, pass ThiatiReg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1154, SD 2, HD % phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. Just short comments wédervations
for Stand. Com. Rep. No. 1836. In regards to tHankb
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authorization, it used to have $100 million in thand that gave us
some direction as to what we were thinking of igamels to these
projects. However, now there's a blank amount thedefore, no

direction. And if Budget and Finance and just hgvithat

coordination so that they can be able to undersiahdt they're

exposing the State to, financially. Thank you."

Representative Ching rose in support of the measwith
reservations, and asked that the remarks of Rapegse Finnegan
be entered in the Journal as her own, and the Cdmordered.” (By
reference only.)

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1154,2SBID 2,
entitted: "A BILL FOR AN ACT RELATING TO THE
UNIVERSITY OF HAWAII," passed Third Reading by atecof 50
ayes to 1 no, with Representative Herkes voting no.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1839) recommendiag $.B. No.
1672, SD 2, HD 2, as amended in HD 3, pass ThiatiRe.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1672, SD 2, HD 3 phgd Reading,
seconded by Representative B. Oshiro.

Representative Mizuno rose to speak in suppothefmeasure,
stating:

"Thank you, Mr. Speaker. In support. Mr. Spealenrently,
there is inadequate payment reimbursement for Métliwhich has
actually compromised access to medical care. oitilshbe noted that
this not only for the uninsured and those covergdViedicare, but
also for the individuals who also get health caremf private
companies.

"I note that on December 2006, LRB provided a repm
Medicaid payment and reimbursement rates, anddhelusion was
that providers often receive insufficient paymetshealthcare from
government programs. In fact, the Healthcare Aatioa of Hawaii
even went further and stated that the disparitwbet payments and
actual cost was one of the reasons we suffer dghheate crisis in
Hawaii. Our doctors are leaving. We have a ngrshortage. In
fact, our Neighbor Island specialists are in demaide just don't
have enough orthopedic specialists on the Neiglstemds.

"I truly believe that healthcare should not beigilege, but a right
for all of our residents in the State of Hawaio, ®r those reasons, |
stand in support for this measure. Thank you,3feaker."

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. | rise in support withme reservations.
In regards to the Representative from Kalihi, likIto adopt his
words, but also add some reservations as to wkaharimplications
this bill may have.

"Currently, this bill creates a disparity for rdiorsement rates
retroactive and prospective for Medicaid only, @EST. So, this
is the fee for service part. Specifically, thii bhanges the current
Medicaid only, not for QUEST, to increase Medicestmbursement
rates to 100% of the Medicare reimbursement rat®8econdly, it
amends the Medicaid fee schedule to require an aninélation
adjustment. And thirdly, it appropriates fundsatijust retroactively
for inflation for Medicaid. Again, all of this foMedicaid only, the
fee for service, and not for QUEST.

"The total amount for this for Medicaid only, nior QUEST, is
$58 million plus, and additional federal funds wile about $40
million plus. But the thing that | would like toomt out are more
that QUEST and Medicaid are scheduled to mergeObi82which
means additional funds will be needed aside fromatwlve

mentioned so far to bring reimbursement rates éfso, after the

reimbursement increases for inflation, that theres federal

matching funds to the extent that the rate paiceds the Medicare
rate. So that's some reservations that we neddotoforward to

because they have major fiscal implications to th@mank you."

Representative Awana rose in support of the measnd asked
that the remarks of Representative Mizuno be edtigrehe Journal
as her own, and the Chair "so ordered." (By refegeonly.)

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1672,2SBID 3,
entitled: "A BILL FOR AN ACT RELATING TO HEALTH,"
passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1840) recommendiag $.B. No.
1917, SD 3, HD 1, as amended in HD 2, pass ThiatiRe.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1917, SD 3, HD % phgd Reading,
seconded by Representative B. Oshiro.

Representative Shimabukuro rose to speak in stippforthe
measure, stating:

"Mr. Speaker, in strong support. Mr. Speakers thill includes a
provision that requires counties to expedite thelémentation of
Act 310 from last Session, Relating to Indigenoushftecture. The
Act was created to encourage the building of tiawt hale and
halau for residences and structures by requiring thentiesl to
amend their county building codes that often sépveiscourage and
prevent such practices.

"To date, only Maui County has adopted rules fodigenous
structures, and no counties have adopted rulesirfdigenous
residences in accordance with Act 310. The promisin S.B. 1917
require the counties to expedite implementatiothefAct in a timely
manner. By allowing full functionality of Act 31Qye can help
provide alternative types of housing to meet theert crisis in our
State while preserving and perpetuating this amcidawaiian
practice. Mahalo."

Representative Pine rose to disclose a potertiglict of interest,
stating:

"I'd just like to declare a potential conflict.wbrk for a homeless
shelter and | understand some amendments are \gotkirassist
homelessness," and the Chair ruled, "no conflict.”

Representative Ward rose to speak in supporteofiteasure with
reservations, stating:

"Mr. Speaker, a couple of comments with reserveticand
comments to be inserted in the Journal if | mayy fivst reservation
is that I'm not sure the counties are going to &g \appy, or the
developers were actually going to allow this thiogvork.

"And the second comment is that the great parthef bill is
regarding the Rental Housing Trust Fund, whichwasall know, we
took the money out and it's broke. So the gredtésyy and the
greatest encouragement to the Finance Committe&vbeuto put in
the blank where it says the percentage that willt@dhe Rental
Housing Trust Fund. If we can put that to 65%,cae get people
back into rental housing because there's suchs&s going on right
now. Thank you, Mr. Speaker."

Representative Ward's written remarks are asvistlo

"Mr. Speaker, | am in support of Senate Bill 1833 HD2 the
Senate Majority Housing Omnibus Bill.



764

2007 HOUSE JOURNAL — 46th DAY

"This bill will increase the percentage of the eeyance tax
allocated to the Rental Housing Trust Fund to ptevconsistent
funding which is critical for developers to buildore affordable
housing here in Hawaii. The Governor highlightedréasing the
percentage of conveyance tax into the Rental Hgu$hust Fund
this year in her State of the State speech. Timslfelps finance the
construction of affordable rental apartments, argral component
in trying to address the issue of affordable haysiBecause of past
raiding by Democratic Legislatures, this Fund isneed of a cash
infusion and this method of funding appears appatgr

"However, we all know that that the governmentnzarbuild all
of Hawaii's housing needs no matter how much maneyhrow at
the problem. That is why we must produce publiggie
partnerships with our local contractors. This bjfipropriates funds
so the State can form public-private partnershijth ywrivate and
non-profit builders for construction of 4,000 affable housing
units.

"We also must make sure that we use all the favdslable to us
from the federal government. | was glad to seéttheat the Finance
Committee included language that would allow Hawaimaximize
the amount of federal dollars we can receive. Wistrhe aggressive
in pursuing affordable housing here in Hawaii.

"In closing Mr. Speaker, this bill is a good stést providing
affordable housing in Hawaii. | hope this legislatbody will now
look into removing our many regulatory barriers ftevelopers so
the appropriations in this bill will produce the xiraum amount of
good for the people of Hawaii. Being homeless &hoever be the
price for living in paradise. Thank you, Mr. Speak

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1917,3SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO HOUSING,"
passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1841) recommendiag $.B. No.
1284, SD 2, HD 1, as amended in HD 2, pass ThiatRg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1284, SD 2, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in suppdineomeasure,
stating:

"Mr. Speaker, in regards to Stand. Com. Rep. 184111d like to
give short comments and strong support. Mr. Spegker Minority
Caucus had a bill similar to this that just bas$ycatarts to address
the unfunded liability, and we stand very strongloat. Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1284,2SBID 2,
entitted: "A BILL FOR AN ACT RELATING TO THE
EMPLOYEES' RETIREMENT SYSTEM," passed Third Readinyg
a vote of 51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1842) recommendiag $.B. No.
1833, SD 1, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1833, SD 1, HD 1, entitléd BILL
FOR AN ACT RELATING TO FAMILY LEAVE," passed Third
Reading by a vote of 48 ayes to 3 noes, with Reptatives Evans,
Marumoto and Meyer voting no.

At 10:28 o'clock a.m., the Chair noted that th#ofing bills
passed Third Reading:

seconded by

S.B. No. 1931, SD 2, HD 3
S.B. No. 990, SD 2, HD 3

S.B. No. 1026, SD 2, HD 3
S.B. No. 1154, SD 2, HD 2
S.B. No. 1672, SD 2, HD 3
S.B. No.1917,SD 3, HD 2
S.B. No. 1284, SD 2, HD 2
S.B.No0.1833,SD1,HD 1

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1843) recommendiag $.B. No.
1950, SD 2, HD 1, as amended in HD 2, pass ThiatRg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1950, SD 2, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Mr. Speaker, this bill is S.B. 1950, S.D. 2, H.R. With
reservations, Mr. Speaker. And my reservationdasically that we
can do a little more to help out this situationhisTbill should be
amended in Conference Committee to include rehietited public
employees who work more than 50% of the time, éss than 100%
of the time, and they're hired for more than 89%day

Representative Evans rose to speak in suppohteofieasure with
reservations, stating:

"Thank you. On the same measure as Stand. Com.NRe 1843,
S.B. 1950, with reservations. | also have someeors that | hope
gets worked out in Conference. We're looking deptially a crisis
in certain areas, and so this is a way to fill ee and rehire. My
only concern is it's supposed to be for hard-fopfilsitions. I'd like
to make sure that these positions are 'at willhd Ahat when these
retirees come back to work, as you will note inhiik it says they're
covered by the union. They will become union mersbe

"l just want to make sure that the people movipdhe ladder, that
we have good jobs for our young people and theye hehility to
move up. Maybe they need to go back to schoohep tan quality
to move up their career ladder, but | don't wameof these retirees
to come back. | do want them to come back, bwi #lpeople, if
there is a pool of people to choose from, | thirdknagement should
be able to say it's no longer a hard-to-fill pasiti We have people
to fill it. So | just don't want them coming bagkd we don't have an
out where we can ask them to leave. Thank you."

Representative Sonson rose to speak in suppdtieofneasure,
stating:

"Thank you, Mr. Speaker. In strong support. therbenefit of the
prior speaker, this bill was actually amended tsuea that those that
are being rehired are only for those critical, h&odfill, or labor
shortage positions, and that's on page 2, link‘addition to that, to
discourage any people taking early retirement, ltilisalso includes
a provision that a retiree must retire and stayodtiie position for at
least one year before qualifying to be rehired."

Representative Ching rose in support of the measuith
reservations, and asked that the remarks of Repiegse Evans be
entered in the Journal as her own, and the Chaiofdered.” (By
reference only.)

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1950,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO THE RE-
EMPLOYMENT OF RETIREES," passed Third Reading byote
of 51 ayes.
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Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1846) recommendiag $.B. No.
917,SD 1, HD 1, as amended in HD 2, pass ThirdiRga

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 917, SD 1, HD 2, passl Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. | rise in support withre reservations.
This appropriates funds to the Department of PulSafety to
develop a plan to return all female prisoners icegted in mainland
prisons back to Oahu, and | am definitely in suppbthat goal.

"The only thing that | have some concerns on &dadly there's a
hard and fast date of being able to do this by Jul2009. To be
able to put that into legislation when we're dtijling to develop a
plan, to me, would be kind of a difficult thing tto. We have to
understand how much money we need in order to ai dmd what
PSD needs to do in order to get there. So, | thingutting a plan
together and then making a timeline according #d, tmstead of a
hard and fast July 1, 2009, which is a little ot®p years away.
Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 917, SBD 2,
entitled: "A BILL FOR AN ACT RELATING TO PUBLIC
SAFETY," passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1848) recommendiag $.B. No.
880, SD 2, HD 1, as amended in HD 2, pass ThirdiRga

On motion by Representative Caldwell, seconded
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 880, SD 2, HD 2, entitlgdBILL FOR
AN ACT RELATING TO THE MUSEUM OF HAWAIIAN MUSIC
AND DANCE," passed Third Reading by a vote of 5&ay

Representatives Herkes and Waters, for the Comenithn
Consumer Protection & Commerce and the Committedualiciary
presented a report (Stand. Com. Rep. No. 1851yme@mnding that
S.B. No. 188, SD 2, HD 1, pass Third Reading.

Representative Caldwell moved that the reporhef Committees
be adopted, and that S.B. No. 188, SD 2, HD 1, passl Reading,
seconded by Representative B. Oshiro.

Representative Ward rose to speak in support ef nieasure,
stating:

"Mr. Speaker, brief comments with comments receee$d be put
in the Journal. I'm in strong support becauseithésbill that is good
news for the small business community. This isSheall Business
Regulatory Flexibility Act and is a direct result @ White House
Conference on Small Business, | believe, underidiers Clinton in
the early '90s followed by the Hawaii State Congrefere every
island, and every association had input into thésitton.

"Basically, this bill clarifies when the rules areade for the
regulation of small business, there's actuallyettieck mechanism
and a review process that the small business cotitynisnvery
excited about. This is a very good bill with gaoelvs for the small
business community. Thank you, Mr. Speaker."

Representative Ward's written remarks are asvistlo

"Mr. Speaker, | am in support of this measure. Tils was
originally introduced by the Senator from HawaiiiKahe purpose
of the measure was to clarify the Small BusinesguReéory
Flexibility Act.

"It would achieve this purpose by providing thasraall business
impact statement will be prepared and submittedthi® Small
Business Regulatory Review Board as early as pedi# in the rule
drafting process, providing that adopted rules ctifig small
business will be reviewed to determine if they sti# appropriate
within five years after adoption, and making norstahtive changes
to Chapter 201M, HRS, to clarify the definition afrule and to
remove outdated sections of the chapter.

"The bill was amended a few times and in its pre$erm it does
the same basic thing, but it goes a little furtlrethat it asks the
Board to review all new rules, not only the onesytthink should be
reviewed, and asks that the Board would inform krnasinesses
whose complaints that have not been upheld, tleabtisiness may
submit a complaint to the Ombudsman. Some othietgpabout the
bill.

It clearly sets forth when a small business impact stateraent
be submitted to the Small Business Regulatory ReBeard
during the drafting phase for new and changed adtrative
rules.

« It adds review of new changed rules to the listhef Board's
"powers" that were focused on existing rules.

It requires a draft to be sent to the Board whigh essentially
complete, encouraging a dialogue between the degafigency
and the Board before it is sent to the Governor fancpublic
hearing.

It requires agencies to submit rules to the Boartyeodd year
for review and for the board to review them andnsitita report
of the results to the Legislature.

« It allows a small business to petition the rule mgkagency
objecting to the impact of a rule. If the agenoesh't make
changes, the Board will consider the merits ofptatition. If the
Board does not recommend the small businesses ehatigen
the Board should tell the petitioner that they cammit their
complaint to the Ombudsman.

"In closing, Mr. Speaker, these changes will auntito ensure and
allow that our smallest firms have a voice in eimyrthat
Administrative Rules are not overly burdensome, levinegulatory
agencies can still provide for consumer, environiaenand
workplace safety considerations as they carry otirt
responsibilities."

Representative Meyer rose in support of the meaand asked
that her written remarks be inserted in the Jousaad the Chair "so
ordered."

Representative Meyer's written remarks are agvisii

"| strongly support SB 188, SD2, HD1, which moesfithe Small
Business Regulatory Flexibility Act by improvingetiprocedures by
which rules that impact small businesses are rexdewThis bill
would increase the probability that proposed ruthat would
adversely impact small businesses would be caughy én the
process and modified so as to minimize or elimih&geunintended
consequences. Since small businesses are theneicoengine that
drives most of our state's economy, we need to ibgent in
protecting them."

The motion was put to vote by the Chair and cdrréad the report
of the Committees was adopted and S.B. No. 188,2SBID 1,
entitled: "A BILL FOR AN ACT RELATING TO THE SMALL
BUSINESS REGULATORY FLEXIBILITY ACT," passed Third
Reading by a vote of 51 ayes.
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Representative Tsuji, for the Committee on Agtierd presented a
report (Stand. Com. Rep. No. 1852) recommending 8. No.
1943, SD 2, HD 1, as amended in HD 2, pass ThiatiRg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1943, SD 2, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Thielen rose to speak in oppositiche measure,
stating:

"Thank you. Mr. Speaker, I'm rising to speakiasfathis measure.
Mr. Speaker, this bill, S.B. 1943 will add biofy#bcessing facilities
to the list of permitted uses for agricultural land think we all need
to pay particular attention to this, because |khinat making the
bioprocessing plants a permitted use is far toadhro

"For example, this bill will allow buildings, stge sheds, silos,
parking lots, administrative offices, all of theassociated with the
biofuel processing facility itself. This can cenlg use up prime
agricultural land for more industrialized purposesl really cause a
negative impact.

"Another concern is that the private agricultuled is exempt
from Chapter 343, our environmental disclosureus¢at So | think
there are some issues that we need to look aisagdhs forward. |
believe one of the counties suggested that theiadpese permit
process be used instead, so that process hasneofet protections
than just saying right off the bat, this is a peted use. Thank you."

Representative Caldwell rose to speak in suppothe measure,
stating:

"Mr. Speaker, in support. If you think back te tthays when sugar
was king and pineapple was queen, you had theerédgmon ag land
in all the rural communities. And it was regulategthe EPA and
environmental laws. If we're going to see us ren@mmitted to
alternative energy and finding energy independesitk biofuels,
these facilities have to be close to where theseasp grown just like
they were for pineapple and sugar. Therefore,aitgood bill and
deserves our support. Thank you."

Representative Morita rose to speak in supporthef measure,
stating:

"Thank you, Mr. Speaker. | stand in support,dmirecognize that
this measure needs to be massaged a little bitat Wa would like to
do is tie the cultivation of fuel crops to the peesing of fuel crops
on agricultural lands. There are some interstamanserce issues
regarding that and how to word it, but we do red¢pgrhat there
should be some tie-in with crop cultivation, as lwelith the
production of biofuels. Thank you."

Representative Finnegan rose and asked that #r& €icord an
aye vote with reservations for her, and the Chsordrdered."

Representative Tsuji rose to speak in supporthef measure,
stating:

"Thank you, Mr. Speaker. |, too, would rise inppart of this
measure. This measure addresses our over-depenaiepetroleum
by encouraging the production and use of biofuals energy feed
stock in Hawaii. This is consistent with our missio safeguard our
State's agricultural lands.

"This measure would encourage further agricultpratiuctivity of
IAL designated lands by adding biofuel processiadilities to the
list of permitted uses of ag lands. Additionallye measure would
encourage us to make greater use of our State'y mwatapped
renewable energy sources by establishing an enéggstock
program in the Department of Agriculture. This gnam would in
turn encourage energy feedstock production andblegtiacore

objectives and milestones governing that produdtiomeet Hawaii's
energy requirements. Thank you, Mr. Speaker."

Representative Meyer rose in support of the measwith
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Meyer's written remarks are agvisii

"I am in support of SB 1943, SD2, HD2, which adusfuel
processing facilities to the permitted uses of@dtural lands. It is
ironic that many of the environmental lobbyists whave been
pushing for renewable energy would oppose thisdsilthe grounds
that it would convert some tropical forests to femmd. You can't
grow renewable fuels without using land — it's thimple. And, it
doesn't make economic sense to situate procestngsfar away
from the crops being harvested, as any former atemmt manager
could tell you. So, if you're opposed to both fodsels and
renewable crops, what is left? Giving up carsrely? While that
might please a handful of radical environmentalisthe
overwhelming majority of our citizens recognize ttioair industrial
civilization would collapse without motor vehicleand do not
support going back to horse and buggy days."

Representative Berg rose to speak in supporteofitbasure with
reservations, stating:

"Thank you, Mr. Speaker. | am rising in suppoithweservations,
as well, and I'd like the words of the Represemtafrom Kauai
entered as my own. In addition, I'd like to add oomments to
make sure that in this bill, there is specificattbat, as the Chair of
Ag suggested, the feed stocks are from Hawaii ssuand included
because that seems to be missing. Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1943,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO ENERGY,"
passed Third Reading by a vote of 50 ayes to 1 with
Representative Thielen voting no.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1854) recommendiag $.B. No.
795, SD 2, HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 795, SD 2, HD 1, passl Reading,
seconded by Representative B. Oshiro.

Representative Meyer rose to speak in suppoftiefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm rising in supportttwisome
reservations. This bill would create a State BngdCode Council to
establish an updated comprehensive statewide nindieling code
and design standards. My concern is that buildodes have always
been handled by the counties. | think that's gmte. I'm a little
bit concerned about this may be creating a new mireaucracy.

"l note that they were asking for $500,000 a ysarwe have to
have somebody in charge of this. | think the cdumembers, which
there would be nine to start off with, are not pal8lt it looks like so
many things we have which is a duplication of éffand that doesn't
seem like the most efficient way to operate. Thawki, Mr.
Speaker."

Representative Herkes rose to speak in suppothefmeasure,
stating:

"Thank you, Mr. Speaker. In strong support. Bpeaker, we
can't get the county councils to update the bujdaovdes. The
County of Hawaii's is since 1991. A lot of thinbave happened
since then. It's important that we have a statewigilding code.
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"I've had members of county councils from both Big Island and
Oahu saying, ‘Take it off our backs because wet @it to have to
deal with it." In this bill, we are giving the aaties the ability to
conform to certain disasters that might strike ¢haslands, for
example, hurricanes on Kauai and earthquakes orBitpdsland.
Again, in strong support.”

Representative Finnegan rose and asked that #r& €icord an
aye vote with reservations for her, and the Chaordrdered.”

Representative Magaoay rose to speak in suppdtteofneasure,
stating:

"Thank you, Mr. Speaker. Stand. Com. Rep. No4l&®garding
building codes. | stand strong in support of thsasure. This bill is
about time for us, especially for the different oties we have. This
will help construction. Each county has their owgulation that we
have to go through. | know we're talking abouéainlining a lot of
things. Right now we have a construction boomwefre going to
impede the progress, whether it has to do with hesseor other
situations, we need to help the counties. Thignis way for us to
have a uniform code which will help the processo ISstand in
strong support, Mr. Speaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 795, SR 1,
entitled: "A BILL FOR AN ACT RELATING TO BUILDING
CODES," passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1855) recommendiag $.B. No.
662, SD 2, HD 1, as amended in HD 2, pass ThirdiRga

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 662, SD 2, HD 2, entitledBILL FOR
AN ACT RELATING TO IMPORTANT AGRICULTURAL
LANDS LOAN GUARANTY," passed Third Reading by a eobf
51 ayes.

At 10:42 o'clock a.m., the Chair noted that th#ofing bills
passed Third Reading:

S.B. No. 1950, SD 2, HD 2
S.B.No0.917,SD 1, HD 2
S.B. No. 880, SD 2, HD 2
S.B.No0.188,SD2,HD 1
S.B. No. 1943, SD 2, HD 2
S.B.No.795,SD2,HD1
S.B. No. 662, SD 2, HD 2

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1856) recommendiag $.B. No.
1066, SD 2, HD 1, as amended in HD 2, pass ThiatRg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1066, SD 2, HD % phgd Reading,
seconded by Representative B. Oshiro.

Representative Meyer rose to speak in suppofiefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm rising in supportttwisome
reservations. As you now, this bill is about hefpthe State fight
against invasive species. The bill will require tBepartment of
Agriculture to create a schedule of fees for pas$péction,
quarantine and eradication. It also instructs Dlepartment to add
late fees and other fees to a special fund.

"To add some of my objections, Mr. Speaker, my mwamts are
not about opposition to fighting against invasipedes. In fact, I'm
all for that. My objection is how we're going abdu It would seem

seconded by

to me that if this is such a big problem and lisigrto farmers and
others on the Neighbor Islands and Oahu, | beligvis a big

problem, then we should be appropriating enougheypaut of the
general fund to combat this problem.

"Additionally, there are federal funds for thisogram. Are these
funds in jeopardy? Do we know the answer? Shaeddget the
answer? Do we even care? Maybe we shouldn'tpset new fee
schedule until we find the answers to our questioMdaybe we
should appropriate enough funds from our big swrpight now to
make sure we have enough funds to fight the prabl&ins sounds
reasonable to me. | hope it sounds reasonablente én this body,
and | hope we get answers to our questions and omee cwith
reasonable solutions before this bill has madd tha way through
the Conference Committee process.

"The people in our State who make their livinghe agricultural
industry, deserve this. They deserve the veryfoest us. Let's get
it done. It's very critical. My concern is withet new fees that will
be charged on almost everything that is shippdteie. There were
a lot of different groups that had concerns abbig.t Any time
shipping has a new fee, they're going to add th&ocost of goods
they bring in, which means you and |, everyonéhia State, will pay
more for the things that are shipped in here fortaupurchase.
Thank you, Mr. Speaker."

Representative Sonson rose to speak in opposditine measure,
stating:

"Thank you very much, Mr. Speaker. In oppositard | would
like to adopt the words of the prior speaker arsihthem into the
Journal as if they were my own. Part of what therpspeaker said
was that who's going to pay for this? Essentialg, are. Our
neighbors and our families in the form of a higbest of living.

"What's being proposed here is a good idea exmepthe part
where the source of the money to combat invasieeiep. The issue
of the problem of invasive species in the Statéladvaii is coming
from the importers instead of the exporters. Wenoa do anything
about the exporters through State laws. Thisfedaral issue. It is
an interstate commerce issue. We must encouragenational
delegation to change laws so that those people wipmrt and
export products, and bring them into the State afvédi, will be the
responsible party for paying for the cost of thevention of invasive
species, in fighting invasive species in the Statdawaii.

"We're doing what we can by funding programs ia State of
Hawaii with general funds to combat the existingljiem as we see
today. However, obviously, that is not enough.e Pants in Lake
Wilson are an example. The coqui frog program iilo Eind the Big
Island is another problem. The brown tree snakeirmg from
Guam. Those are all problems that we are veryermed about, but
we should also be concerned about our standaiing lhere in the
State of Hawaii. It is very expensive to live her&nd, you know,
the more we tack on fees for products that we aieggto use in our
daily lives, such as toilet paper, food, rice fravhatever source
we're getting it from, it really is going to makennore difficult for
our families.

"So, instead of doing it this way, | think we shbueally
encourage our federal delegation to do somethirautaimterstate
commerce so that the source of the funds to combasive species
problems in Hawaii will be directly addressing ithank you very,
Mr. Speaker."

Representative Tsuji rose to speak in supporthef measure,
stating:

"Thank you, Mr. Speaker. | rise in support. Thigasure will
establish a schedule of service fees and chargesviasive species,
pest inspection and quarantine services from estitiat import any
article or packing material. The bill also estabés a Pest Inspection
and Quarantine Treatment Services Fund.
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"Mr. Speaker, the State Department of Land andifdhResources
testifies that and | quote, 'The lack of an adegjsastainable funding
is the single greatest problem that the State,r&dend private
agencies face in the fight to protect Hawaii froarrhful invasive
species." Our State has already experienced isgmifdestruction
and harm by invasive species, such as the gall wagmwnia, and
also the nemesis, the coqui frog. Remedial measane costly and
should be subsidized by importers of commercigbsieints instead
of the general excise tax base.

"Mr. Speaker, other areas of the world have erpeed
irreparable destruction by invaders such as snasifically, the
brown tree snake, biting sand flies, midges andymathers which
have negative impact on visitor resorts in Taltiite Caribbean, and
many other places. It is prudent that this bodypbeactive and
responsible in protecting our fragile native ecstapns.

"Many of those who have said that the servicedpproach will
result in increased cost to importers, which wotkldn be passed
along to consumers. Your Committee on Agricultbees seriously
considered this point of view and is concerned abdhat the cost
impact may be to our local merchants and consuntéesvever, it is
clear, Mr. Speaker, that the benefit of preventing entry of new
pests, far outweighs the cost of trying to continl eradicate the
pest population once they have established in ¢ateS For those
reasons, Mr. Speaker, this bill deserves suppdrt. Speaker, | urge
you and my colleagues to join me in voting yes.ark you, Mr.
Speaker."

Representative Marumoto rose to speak in oppasitm the
measure, stating:

"Thank you, Mr. Speaker. I'm going to vote agaiis measure.
My objections are similar to the Minority Floor Lasr who wants to
fight invasive species, but her objections go niorthe increase fee.
And | question that increased fee.

"There's a menace out there that threatens usawali and it is
the brown tree snake. It's a menace that willocutelectrical supply
and desecrate our environment by eating birds', dgggs and other
amphibian insect eaters. It could ruin our poultrgiustry if left
unchecked. Small pets will suddenly disappearGuam, the snakes
have attempted to eat babies, starting with theimsa but then
fortunately it stops at the shoulders. There &@®0A0 snakes per
square mile on Guam.

"In the early '90s, Senator Inouye recognized thisat coming
from Southeast Asia, and inserted $2 million fanake prevention
program in the Department of Defense budget, whigdrds us from
the planes arriving from Guam. He had been rigulor this
program. On the mainland they simply don't underdtour fear of
the brown tree snake because there are snakesrinstate, but they
are relatively harmless. They have no idea whatoiild do in
Hawaii.

"In the early '90s, | also obtained State fundtha Department of
Agriculture budget to supplement the federal prograand |
understand these funds are still imbedded in tligéu But now we
have another disaster. The federal money, | utatetswill stop in
May. | hear that the Finance Committee has widelerted
$679,000 plus in the '08 budget, and $179,000 ipltise '09 budget
bill. My question is: Is this enough to protestfrom the brown tree
shakes, and other invasive species? Can we stopridwn tree
snake at our ports and harbors? Do we need thHigobassess
another fee to stop invasive species? | wouldegpate a definitive
answer. Meanwhile, | will be voting no on this reeee. Thank
you."

Representative Ching rose and asked that the @deded an aye
vote with reservations for her, and the Chair "steced."

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. With reservations, witimilar
comments as the prior speakers in regards to staroplications."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1066,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO INVASIVE
SPECIES," passed Third Reading by a vote of 48 &ye noes,
with Representatives Marumoto and Sonson voting ama with
Representative Brower being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1858) recommendiag $.B. No.
896, SD 1, HD 1, as amended in HD 2, pass ThirdiRga

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 896, SD 1, HD 2, entitledBILL FOR
AN ACT RELATING TO HIGH TECHNOLOGY," passed Third
Reading by a vote of 50 ayes, with Representatix@vBr being
excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1859) recommendiag $.B. No.
907, SD 2, HD 1, as amended in HD 2, pass ThirdiRga

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 907, SD 2, HD 2, passl Reading,
seconded by Representative B. Oshiro.

Representative Meyer rose to speak in supporhefrheasure,
stating:

"Mr. Speaker, on the aerospace development, I'strang support
of this and would ask that | have remarks inseiethe Journal. |
think that some people don't realize how involvezlhave been with
aerospace. Our present Mayor had pushed hardet&asth Point
on the Big Island as a launching site to send lgatelinto space.
That didn't happen at that time, but people areagdMooking to
Hawaii.

"We've been a global leader in astronomy and pisysics for
years. We've developed a world-class facility atguna Kea and
helped support 13 international observatories iairtistudies of
galaxies and star formation, so this is a real askedgment of the
fact that we are out there. We're not out thetelygt we are located
ideally and this is a great industry and this ggeat bill. Thank you,
Mr. Speaker."

Representative Meyer's written remarks are agvisi

"I am in support of SB 907, SD2, HD2, which proest
opportunities for aerospace-related jobs in thiateést This is a
desirable industry, with high-paying jobs, and vewdd encourage
organizations working in this field to relocateHawaii."

Representative Ward rose to speak in support ef nieasure,
stating:

"l also stand in strong support of this measuwr. Speaker, this
bill is literally, 'out of this world,' because i# aerospace and it's
really the real frontier; the one that we've nohgaor ventured to go
yet.

"As the previous speaker said, we really havegaifeon this. We
have Mauna Kea. We have companies that have boted to the
astronomy discipline ahead of any other place & whorld. The
University of Hawaii has worked with the U.S. naliy, the Air
Force and the Navy in particular, whether it béHateakala, or on
Kauai, with the Navy. And just to name a few c ffeople that they

seconded by
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are working with which includes the 'big boys" ditg, Raytheon,
Northrop, Lockheed Martin, etc.

"The exciting thing about this bill is, not justdause it's space, but
because we can really do something very real ang a@crete by
creating this Office of Aerospace. This bill, fexample, could
create a Pacific International Center for Spaceld&agion. That's a
big term for a couple of simple things. One igctourism, a new
concept. Something that says essentially, you dalegular airplane
which goes off a regular launching pad, not likéuKand the Big
Island with all the difficulty of going vertical.You basically put a
rocket on the back of it and you can go up witinia number of
hours, experience weightlessness and come back.déwd that's
space tourism.

"You could also fly from Honolulu, estimated taige in Japan in
45 minutes. Space tourism. There's also the atial of the moon,
Mars and other landings on the Big Island becafisbeolava there.
That is a natural environment that lends itself.to

"But | should close by saying that we are not withcompetition.
Just this morning in th8tar Bulletin Los Cruces, New Mexico, just
passed a tax increase to create a $198 millionistauspaceport.
They have a lot of sand and rocks out there also tlaey're taking it
so seriously, they are having a tax increase.

"Mr. Speaker, this bill doesn't create any taxéases, but it gives
us a new vision and a perspective for the futuretdarism and to
take us to scientific advancement. Thank you."

Representative M. Oshiro rose in support of thasuee and asked
that his written remarks be inserted in the Joyraadl the Chair "so
ordered."

Representative M. Oshiro's written remarks ar®ksys:

"Mr. Speaker, | am in support of SB 907. Thid Bhames the
Office of Space Industry, the Office of AerospacevBlopment, and
requires the Director of the renamed office to tdgrand promote
opportunities for expanding and diversifying aesxsprelated
industries in the State. The ultimate goal of dffece is to position
Hawaii to be nationally and globally competitivedarecognized in
aerospace development.

"Renewing our commitment to this industry todaytiieely, as
companies are looking at other States to infusestment capital as
well as new jobs. Our existing infrastructure and geographical
location give us a competitive advantage that imatiched.

"Mr. Speaker, the aerospace industry and effatdbeécome a
leader in space related science is not new to Haw&e must not
forget the efforts of the past that have put us iposition to take
immediate advantage of this golden opportunity.e Bmly reason
why NASA and other companies are currently lookiadHawaii is
because of the infrastructure and programs that baen developed
over several decades of work by former Governoydsthi, former
Governor Waihee, Senator Daniel Inouye, and mangratedicated,
visionary individuals.

"Hawaii is not a newcomer to the aerospace inglustris already
recognized as a global leader in astronomy and@stsics. World-
class astronomy facilities have been developechatMauna Kea
Science Reserve, with investments of over $1 bilsopporting 13
international observatories.

"The University of Hawaii is home to over 40 piipal
investigators accruing more than $60 million in @angrants from
the National Aeronautics and Space AdministratibiA$A), the
National Science Foundation (NSF), and other fddmgancies that
support space related programs.

"The United States military has made significamtestments in
Hawaii's aerospace industry. The Air Force Mauiti€p and

Supercomputing Site (AMOS) atop Mt. Haleakala sufspmur
nation's largest space surveillance site. The NaWgcific Missile
Range Facility on Kauai maintains the world's mestensive and
sophisticated multi-environment range, capable efppsrting
simultaneous surface, subsurface, air and spacatapes.

"Fledgling local companies such as Oceanit, Nola®extron,
STI, Solipsys, and Trex Enterprises are engagiragiospace related
technologies.

"Major national aerospace corporations such asrigp&aytheon,
Northrop Grumman and Lockheed Martin, already pars#d in
Hawaii, have potential to expand operations to A&aaific markets.

"The future opportunities for Hawaii are excititgysay the least.
In the coming months NASA will seek to identify reta locations in
the US to develop "ground-based analogue capahllitiHawaii has
many strategic advantages and could be very cotiveein the site
selection process. Hawaii's mid-Pacific, near &mjied location
makes it the only state in the nation from whiclylpads can be
launched into any orbit without over flying pop@dtareas. This
enhances launch efficiencies, reduces launch casts,maximizes
public safety.

"A spaceplane under development by RocketplangeKiskes off
and lands at an airport like a commercial jet pldng uses a rocket
engine to carry it to space. Rocketplane Kistlas hequested
permission to launch from Hawaii by 2009. It potgelaunching
from Honolulu International Airport and returning Honolulu or
Kona.

"The long term build out, 5 to 6 years, includens-Pacific flights
between Hawaii, Japan, and the continental US.r 280 million
in annual gross revenues are projected througtchatees paid by
tourists, universities, private companies, and Bepartment of
Defense.

"Rocketplane Kistler also plans to develop a tdri@l space
themed education and training center in the Katadlsetrict.

"The prospects for Hawaii are exciting and chaleg as we enter
a phase of expansion in this industry. | urge mojleagues to
remember where this all began, and support thifragng effort.”

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 907, SR 2,
entitled: "A BILL FOR AN ACT RELATING TO AEROSPACE
DEVELOPMENT," passed Third Reading by a vote oféy@s, with
Representative Brower being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1860) recommendiag $.B. No.
1929, SD 2, HD 1, as amended in HD 2, pass ThiatRg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1929, SD 2, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Meyer rose to speak in oppositictiné measure,
stating:

"Thank you, Mr. Speaker. I'm rising in oppasiti to this
measure. This bill removes the criminal penaltyaahisdemeanor
for any person who intentionally violates the rutésprocurement.
And, secondly, it adds the imposition of an adntiats/e fine which
is set out in rules that don't yet exist.

"This measure requires that procurement policyrda establish
proposed rules for administrative fines to impletmts measure
before next Session, to take the misdemeanor cluargef the law,
and not have rules in place. It makes you wonélesomebody
knows somebody who could come under this

law with a
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misdemeanor and they don't want them to be caugtitat web. |
don't know.

"The review of whether one is in violation and essed
administrative fines will be reviewed in what appeto be a closed-
door discussion between the Chief Procurement @ffithe using
agency, the AG's Office, and the corporate counbel.not actually
sure what they're trying to do here. There's ahamlage, 'if ain't
broke, don't fix it'. If the purpose of this bi to emphasize the
seriousness of procurement rule violations, thisasuee fails to
execute our purpose. We seem to be moving in tier direction.
Thank you, Mr. Speaker."

Representative Finnegan rose and asked that #r& €icord an
aye vote with reservations for her, and the Chairdrdered.”

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 1929,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO PUBLIC
PROCUREMENT," passed Third Reading by a vote obyés to 1
no, with Representative Meyer voting no, and withpfesentative
Brower being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1863) recommendiag $.B. No.
156, SD 2, HD 1, as amended in HD 2, pass ThirdiRga

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 156, SD 2, HD 2, passl Reading,
seconded by Representative B. Oshiro.

Representative McKelvey rose and asked that teek@écord an
aye vote with reservations for him, and the Chsidr drdered."

Representative Marumoto rose to speak in oppasitm the
measure, stating:

"Mr. Speaker, | will be voting no on this measuré have no
opposition to absentee mail voting. | think | mailmy ballot every
election. However, the permanency of the maildbadl a temptation
| think, could lead to fraud. If the voter notditon postcard is not
returned to the Office, then another ballot will tmailed out and
there's always room for mischief there.

"If someone dies, that person is supposed toyntt# Clerk that
he will no longer be voting, and actually it woldé the widow or
widower probably, but that's probably the farthidng from their
mind when somebody dies. That we must tell thekGleat we will
not be voting. If somebody moves away, they dahibk of
notifying the Clerk. If they go to jail, that'sgain, the farthest thing
from their mind. So I'm concerned about this pattr provision of
this bill, so I will be voting no. Thank you."

Representative Manahan rose to speak in oppostiorthe
measure, stating:

"Mr. Speaker, | rise in opposition to this mea&sut do appreciate
the intent of the bill and the work that was donetbe Judiciary
Committee. | understand the safeguards that haee put in, but
having been an elections administrator in the gadb, have serious
concerns, especially with regards to, as the pusvEpeaker noted,
the notification of death or change of voter'susgtaas far as going
into prison.

"There's a tremendous backlog in the Office otidas, and they
are so tremendously understaffed, especially dumglection cycle.
It's difficult to even be able to update those wiyen're trying to
update the voter registration. | don't think thils addresses that and
hopefully if it does go through, that it will allothem to get more
staff to do that.

"Also, in my district the majority of the voteseadone through
absentee voting, | don't think the safeguards ptates voters for the

potential abuse that happens on the actual fillmg and the
collection of ballots in some cases. I'm seriousiycerned about
that and | think that maybe if we are to address igsue properly,
we also should look into the complaints processinsgeelection

fraud, as well as being able to not fear the irdation of filing a

complaint. Thank you."

Representative Ching rose to speak in oppositiothé measure,
stating:

"Thank you, Mr. Speaker. In opposition. | abkttthe words of
the Representative of Kalihi be incorporated asawn. | think he
expertly pointed out some pitfalls and flaws withme thill. My
concern would be, to reiterate, that there's net fifoper staffing
right now. Unless there's going to be a copy dffication from a
death certificate, the question, when you look thodetails, and the
devil is always in the details, really what way ave to know for
sure that someone is no longer there, either thraiegth or through
moving.

"There's no way to check. And as was pointed mytthe
Representative of Kahala, that's the last thingherminds of people
who's loved one has passed away. So, truly, whifehas a good
intention and which many people would love to se&l work to see
that registration is up and that voter participati®up, we don't want
to do it in a way that invites fraud. Thank you."

Representative B. Oshiro rose to speak in supgddiie measure,
stating:

"Mr. Speaker, | rise in strong support. | justnted to counter
some of those arguments. | think people needalizeethat this bill
is really strongly supported by AARP because |khire are starting
to realize absentee voting is really about theitgbibr people to
exercise their right to democracy and the fundaalerights of
voting.

"While people may have these speculative fearsitafvaud, they
will have to remember that that is a crime. Soyadl fill out
somebody else's ballot when it's not you, thagsten fraud, and
that's something that can be prosecuted. So,'l ttonk that should
be a valid fear for us to not go down this road.

"When | was looking on the data on the Office tddion website,
when we look at back in 1992, the earliest datettiey have for the
elections, back then only 40,000 people were uabagentee ballots.
That basically was about 8.7%. It only came owtiout 1/7th of the
people actually going to vote who are using absebédiots. But we
see every year thereafter, it's a substantial aseresuch that, by
2006, there are 118,000 people using absentee lvaliets. That's
an increase of over 70,000 of our voters partigigatin the
democracy that we have in our State. But morehso that, it's
almost one-third of those ballots cast were throalgbentee ballots.

"That is something | think we should remember. Wéed to make
exercising of their fundamental rights easier, aadharder. And we
cannot be using fear of bureaucracy or say ttegiing to be too
hard, or that we don't have enough resources abtthiere is going to
be potential fraud. | don't think any of thosesmas are compelling
enough for us to inhibit somebody's right to votdank you."

Representative Waters rose to speak in suppothefmeasure,
stating:

"Thank you, Mr. Speaker. In support. One of #rguments
against the bill is that the Office of Electionsedn't have the
necessary resources.  Well, interestingly, theypstpd this
measure. And in fact, we introduced, at leasthenHouse side, this
measure for the Office of Elections. Would hawayld have, should
have, aside. This bill does try to increase vptaticipation. Thank
you."
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Representative Bertram rose to speak in suppothefmeasure,
stating:

"l rise, Mr. Speaker, in strong support. Anythitigat does
encourage voter participation | strongly suppaite have the lowest
in the nation. We've got to do something. We hawo something.
My parents vote absentee and they're in their 80sy have to go
through that same process of reapplying every gedr really, that's
how they're going to stay voting. If they get thisat gets to be
permanent. | vote absentee and | would appretii@eonvenience
of this.

"In Oregon, it's all mailed ballots. So, theydealt with it. | think
what we need is, people are really concerned dbeud. We should
do a study on voter fraud. How much is actuallygening, and how
we prevent it. But however we can get people'sobaito their
hands, however, we can get it to them, | suppast seongly."

Representative Sonson rose to speak in suppdtieomeasure,
stating:

"Mr. Speaker, thank you very much. In strong srpp | sort of
empathize with my good friend from Kalihi in hisjebtion to this
particular measure because this is a situation evhénink, he had
bad personal experience in that election procedsuaimg absentee
ballots. However, that personal experience shoatdbe adequate to
oppose this bill.

"This will ensure that more people will be ablevimte and will
want to vote. It is so hard to get our communite&alihi, and also
in Waipahu, it's hard for them to make it to thdlgpo This is to
encourage them to participate in their governmdrthink that this
bill has adequate safeguards in the bill on page 3.

"In addition to that, | think if we pass anotheeasure, that will
ensure that those who are indeed, committing faauglection fraud,
will go to jail and subject them to hard labor fao years. There is
a little glitch here, on page 3, line 17, howevethink it makes it
very difficult to stay on the permanent list. Besa if | were to
study and analyze the voting records or voting tisalit least in my
district, a lot of people vote at least once, hist very difficult to
have them vote twice. So, this safeguard numbectially ensures
that almost all of the people will drop out of th&. | think this
provision eventually will put people to sleep inting that they are
on the list and not register again for absentee.

"l request that this provision should actuallyrbmoved. It should
read that 'if the voter does not return a votetobdly 6:00 p.m. on
election day in an election year', should be sigffit so that if the
voter does not vote for that election year, theat tierson has to re-
register for an absentee ballot the following ye&o, that way, if
somebody does miss to vote in the primary or theege election,
they could still permanently be on the list of taagho are registered
to vote in the absentee process. Thank you, Mralsg."

Representative Finnegan rose to speak in oppositd the
measure, stating:

"Thank you, Mr. Speaker. Just a short commertpiposition. If
you could incorporate the words of the Represergdtom Kalihi as
my own, as well as just to say that, | have nothagginst the
absentee ballot. In fact, | find that's an okagcpdure to go through.
| just am in opposition of making it permanent, Bpeaker.

"I've noticed when | went door to door. | saigdiu had the option
of either going in person or doing it absentee, whén | explained
to them that you could do it absentee, they woudt ook at me and
say, 'Wow, that's so easy.' It really is a simplecess and it puts
some responsibility on the voter to have a resdlitgi to, if you
want to do absentee ballots, to just let them kttaw you want to do
an absentee ballot. Thank you."

Representative Meyer rose to speak in oppositiotiné measure,
stating:

"Thank you, Mr. Speaker. I'm rising in opposititm this measure.
Yes, we want better voter turnout, but at what 2os¥e don't want
to negatively affect the integrity of the proceddly concern is we
could have, as the Representative from Foster géllaaid, if you
have, especially townhouses and condos, you hayberthree or
four names at the same address. | can see wheaeeople would
be tempted when those absentee ballots arrivede tbr four of
them, to fill out all of them. So you would havense people voting
three or four times, and then others that are ntihg at all. | don't
know if this would really solve the problem, bulid think it has the
potential to damage the integrity of our votinggess. Thank you."

Representative Evans rose to speak in supporhefnieasure,
stating:

"Mr. Speaker, | rise in support. Mr. Speakes ititeresting the
discussion we're having because if you look at@urent system,
people can vote by absentee ballot and they cad semy mail
asking for it. What it does, though, is you hawedme back every
year and just do it over, and over, and over again.

"The other thing is if we're really worried abgeéople leaving the
State or dying or whatever, | know from my own pexa experience
they can be on there four, six, eight, ten yeadsrat be living in the
same residence anymore. Supposedly, it gets pufrgedple don't
vote after two election cycles, but | found outtthaot necessarily
the case. So, the way the system is working ndvagt a lot to be
desired, and | do think this absentee ballot iseatgvay to go.

"For a lot of people, it's the only way they caster Either they're
in wheelchair, they're elderly, or they've got thesally, really busy
lifestyle that we all talk about, voting on Satwsavhen everybody's
running their kids to soccer and all over the placks just not
working so | really like this and | hope we movddtward. Thank
you."

Representative Finnegan rose to respond, stating:

"Thank you, Mr. Speaker. Just one short commert aow
extremely difficult it is to catch someone who hdsne election
fraud. We've had many complaints and most of itme they just
say, 'Never mind. Let's not deal with it." Thasmki."

Representative Rhoads rose to speak in suppdtteofmeasure,
stating:

"Mr. Speaker, in support. | just want to say wittlgard to this
fraud question, | think with the absentee ballots,have exactly the
same problem now. If you get an absentee balltitérmail, you can
take it and fill it out for somebody else and sénoh. And if you
have several people in the house who are votingrabs, you can
mail them all in. Forging a signature is prettgyeand | don't see
that if this bill passes, it will be any differenoeterms of potential
fraud. Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 156, SR 2,
entitted: "A BILL FOR AN ACT RELATING TO VOTING,"
passed Third Reading by a vote of 43 ayes to 7 ,noéth
Representatives Belatti, Ching, Finnegan, ManaHdarumoto,
Meyer and Ward voting no, and Representative Broweing
excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1864) recommendiag $.B. No.
1928, SD 2, HD 2, as amended in HD 3, pass ThiatiReg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1928, SD 2, HD 3 phgd Reading,
seconded by Representative B. Oshiro.
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Representative Berg rose to speak in supporteofrteasure with
reservations, stating:

"Thank you, Mr. Speaker. | rise in support wittservations.
There are two different topics that are addressethis particular
bill. 1 have some concerns that in particularextending the role of
the Auditor concerns with regards to the moneys ihgoing to be
needed for post audits and to establish an invasteg unit and all
the details that are listed in the bill.

"The second concern that | have is the blank amappropriated
in this bill allocated for the 2050 Sustainabilitgskforce. So | hope
that the Committee on Conference will take a lobleach of these
issues separately. If the intent is to createnarstigative unit for
the Auditor to be able to look at the malfeasarme the different
issues that are going on with perhaps regards pooppate use of
funds relative to our sustainability efforts.

"I think it's a little premature at the moment.eWill have a draft
according to the Taskforce leadership by June asote the State
Plan will be modified, as to how the 12 FunctioRéns might be
adjusted to reflect our movement towards sustalitgbind perhaps
at that time, it might be a little bit clearer aswhat role the Auditor
might play in helping us fulfill those plans, esjdly with regards to
the Executive departments. Thank you."

Representative Meyer rose to speak in suppofiefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm rising in supportttwisome
reservations. My reservation really has to do with Department of
the Attorney General. They did comment on thikdsid we heard it
in Finance. They wanted an amendment in thereusedde Auditor
might start an investigative unit on somebody ane@ractice, and
the Department of the Attorney General may alrdzaye something
going on. They wanted some kind of communicatiortheat they
wouldn't be working on the same thing and at cpesposes, but that
amendment was not put in in Finance, so that's omgern. Thank
you."

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Mr. Speaker, please note my reservations fos#mee reason."

Representative Ching rose to speak in suppotiefrieasure with
reservations, stating:

"Thank you. Reservations for the same reasons."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1928,2SBID 3,
entitled: "A BILL FOR AN ACT RELATING TO THE OFFIE OF
THE AUDITOR," passed Third Reading by a vote ofs4@s to 1 no,
with Representative Marumoto voting no, and withpfesentative
Brower being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1865) recommendiag $.B. No.
1191, SD 2, HD 1, as amended in HD 2, pass ThiatRg.

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1191, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO PEDESTRIAN SAFETY," passed
Third Reading by a vote of 50 ayes, with Represem@teBrower
being excused.

At 11:18 o'clock a.m., the Chair noted that th#ofing bills
passed Third Reading:

S.B. No. 1066, SD 2, HD 2

seconded by

S.B. No. 896, SD 1, HD 2
S.B. No. 907, SD 2, HD 2
S.B. No. 1929, SD 2, HD 2
S.B. No. 156, SD 2, HD 2
S.B. No. 1928, SD 2, HD 3
S.B. No. 1191, SD 2, HD 2

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1866) recommendiag $.B. No.
1853, SD 2, HD 1, as amended in HD 2, pass ThiatiReg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1853, SD 2, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Belatti rose to speak in oppostiiothe measure,
stating:

"Mr. Speaker, | rise in opposition to Stand. Cd®ep. No. 1866,
S.B. 1853, S.D. 1, H.D. 2. This is another bikittthas a very good
intent, but its structure may be not thoughtfultgfted at this point.
This bill creates a too burdensome bureaucratierléyat may delay
the management process of Hawaii's natural andralitesources to
the point of bordering on irresponsibility.

"The Aha Moku Councils are stated to be advisagliés in this
bill, but at the same time this bill gives them fimwver to establish
regional community development programs, which hapaticy
making and regulatory functions. According to thi8, all State
agencies would have to go to these Councils foutigm various
State actions as related for the management andtenance of
marine, land, culture, agriculture and natural veses. Mr. Speaker,
in this Legislative Session, we talked about how fast-track
permitting process. I'm afraid that this will crean extra layer of
bureaucracy that would actually lengthen procesfas our
businesses. Thank you."

Representative Luke rose and asked that the Céaded an aye
vote with reservations for her, and the Chair "steced."

Representative Morita rose to speak in suppatt@measure with
reservations, stating:

"Thank you, Mr. Speaker. | also rise with reséores on this bill.
This bill does need a lot of work and it does addther layer of
bureaucracy and may hinder getting public inputnf@ broad range
of community members. [I'll wait to see what conwes of the
Conference Committee, but | am concerned on thetstre of this
bill. Thank you."

Representative Takai rose in support of the measwith
reservations, and asked that the remarks of Regiedse@ Morita be
entered in the Journal as his own, and the Chaimtdered.” (By
reference only.)

Representative Sonson rose and asked that thie €ord an aye
vote with reservations for him, and the Chair "sdeoed."

Representative Thielen rose to speak in suppoth@fmeasure
with reservations, stating:

"Thank you, Mr. Speaker. I'm rising with reseroas, too, for
similar reasons to those that have been expresseuytrolleagues.
Thank you."

Representative Chong rose to speak in supporhefneasure,
stating:

"Thank you, Mr. Speaker. In strong support. Thils and its
many forms, started off with a concept that peapléhe Hawaiian
community, practitionerskupuna needed a way for them to
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comment on the way the resources of this State eireg managed
by government agencies. This is one way for petaplave input.

"The decisions still rest with the existing agesscand | think in a
lot of the bills that have come before this bodig tyear regarding
various natural resources, | think the underlyingssage is clear.
Some people in this State, and a lot who are Nafizwaiians, feel
left out of the existing process. | ask my colieagjto endure with
us on the journey of this bill to try and make tfsrmore accessible
for those. Thank you."

Representative Ching rose in support of the measwith
reservations, and asked that the remarks of Regiedse@ Morita be
entered in the Journal as her own, and the Chaiotdered.” (By
reference only.)

Representative Carroll rose to speak in supporthef measure,
stating:

"Thank you, Mr. Speaker. In strong support. Liddlike to echo
the words of Representative Chong, but also adlatip that over the
past 200 years, Hawaii has seen and experiencextesehanges.
These changes include the deterioration of the Hameaulture,
language, values and land, thBupua'asystem, that has, in part,
resulted in the over-development of the coastlateration of fresh
water streams, destruction of life giving watershedecimation of
coral reefs and the decline of endemic marine enddtrial species.

"Mr. Speaker, the Native Hawaiian's culture hasvdedge and
has been passed on for generations and is stilplifior the purposes
of perpetuating traditional protocols, caring fardaprotecting the
environment, and strengthening cultural and sgititonnections. It
is through the Aha Moku Council that Native Hawasigprotected
their environment and sustained the abundancesofirees that they
depended on for thousands of years.

"Today, many Hawaiian communities are becomingtatzed by
using the knowledge of cultural practitioners thats passed down
throughkupunaand experienced farmers wrahi'ai and fishermen
or lawai'a, to engage and enhance sustainability, subsistande
self-sufficiency.  Furthermore, many Hawaiian comitigs are
interested, concerned, involved, wiling and able &dvise
government agencies, organizations and other Btegtegroups in
integrating traditional knowledge andihupua'a management
practices.

"Mr. Speaker, | realize that in the form that thif is in today it
needs some massaging. But | just ask my colleauggve it a
chance as we journey through the legislative pobesause yes, the
structure is not perfect. But as we discuss ndy ovith native
Hawaiians, but with every community member that esrforward
who was interested in thahupua'amanagement system, we are
collecting that input and trying to work through dome up with a
way that Native Hawaiian practitioners can voiceithconcern,
kupunascan bring forward their knowledge. Because if'sabout
building trust in each community. And also teaghihe respect and
the protocol that they have done for centuriedyring it forward so
that we're able to bring forth best-practices mansant.

"I'd also like to say that this is in an advisegpacity. It is up to
the department to set the policy. So this is dnlyan advisory
capacity that Native Hawaiians will have a voicéhank you, Mr.
Speaker."

Representative Bertram rose to speak in suppothefmeasure,
stating:

"| rise in strong support and ask the words ofgtevious speaker
be incorporated as well. This is not another lesfebureaucracy.
You have to have bureaucrats to have a bureaucracg.these Aha
Moku Councils are not bureaucrats. They are peopldawaiian
ancestry who have joined together to try to createactual process
that they can have more effect in creating beses!|

"On Maui, there is great excitement in seeing ¢he®ught back.
In my efforts to put back the trails and to putlbas we were talking
about the indigenous architecture, we also hayitdoack the actual
structure that people were able to govern themseti#n. And these
Aha Moku Councils are an exciting step in that ci@. In order
for us to really bring back the culture, we haveptd back the very
things that they used in order to govern themselves

"So we're looking forward to actually seeing a ngeneral plan
that actually incorporates these Aha Moku andahepua'aas our
land use. And it's going to be real important thathave a structure
for people to tie into to be able to affect thiampl So | ask that
colleagues also to look at this as a work in pregji@nd that we can
make it better, but we have to give them something.

Representative McKelvey rose to speak in supgati@measure,
stating:

"Thank you, Mr. Speaker. May | have the commeoitsthe
Representative East Maui, and also that of the édepttative South
Maui inserted into the Journal as if they were myn® In strong
support. And just some brief real comments.

"l was kind of, | guess shocked, that this was\geaiharacterized
as another layer of bureaucracy. | attended a ingedor the
Councils in West Maui. And anybody who has beerLabaina
knows that you can't get anybody to show up unjesshave a raffle
to Vegas or a band. There were over 200 peopte.thend most of
the people there were not of Native Hawaiian amgesThey were
just local common folks. Folks that engage in ¢hgsactices
themselves. And all they're seeking is a voicend Ahat's it. The
governor still has power. The agencies still hay®swer. But what
they want to make sure is that they have a voicktlaat also that the
government looks at these traditional practiceways of the things,
the way things used to be done.

"So | hope the Members of this body will suppbistmeasure. As
the Representative from East Maui so poignantiyteoi out, there's
work that needs to be done. But the underlying ceph
participation by the citizenry and putting a cherkthe rulemaking
of agencies that often act with total disregardnas very much to
ask. So | hope that we can support this measuterave it forward
to Conference where we can work out some of thesees. Thank
you."

Representative Evans rose to speak in supporhefnteasure,
stating:

"Mr. Speaker, in strong support. Can | have tleeds of the
three prior representatives from the Maui in therdal as my own?
And | also want to comment that, we say, 'The tifethe land is
perpetuated in righteousness." And having livee,hkve noticed
this idea of theahupua'a,from the mountain to the sea is such an
important concept that | think in terms of planniits such a good
thing for us to remember thahupu'aaconcept.

"I'm very excited by this bill. | think it haslat of potential to
really add to the discussion. Adding to bettedlarse decisions. |
just see it as just a really good concept that ksl take forward
and make sure that planners and our citizenry be#éinat concept
and what that concept has to offer to us. Thank"yo

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. Please just note myhsligservations.
In regards to advisory capacity type boards, onuOahk have our
Neighborhood Boards and | can't tell you how fratg it is to hear
from the board members as to their only having dvisary ability
and how they feel like they're really not neededaose of that.
Thank you."
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Representative Berg rose to speak in supporteofitbasure with
reservations, stating:

"Thank you, Mr. Speaker. | rise in support witsservations,
understanding all the underlying issues of thisipalar measure.
I'm hopeful that as this moves forward this caro dle a unifying
measure for all the other Hawaiian groups. It detsl of sticky
when we start talking about Hawaiian groups and 'sviiho, and
who has the louder voice. | think out of respectdur host culture
and best practices, this is a measure that isdeagdue. | also hope,
as the Representative prior to me just mentionteat, &djustments
may be needed in the future to ensure that thesagvcapacity of
this particular council will be respected and adden. Thank you."

Representative Morita rose to respond, stating:

"Thank you, Mr. Speaker. Again, with reservatioriy primary
concern is that it's the empowerment of the comtywemd | don't
want this misperception that a piece of legislatianstatute, will
empower communities to speak their voice. In nscdssions with
activists from my community, they empower themselamd they
take on issues and they approach these agencie$.scAmy feeling
is, yes we can strengthen the process, but we toave real careful.
Because it's up to community members to empowengbives. And
not rely on a statute to do that. Thank you."

Representative Tokioka rose to speak in suppoth@fmeasure,
stating:

"Thank you, Mr. Speaker. In strong support. Akhgou. The
concept is a great concept. | think people in thawaiian
community have approached me and have strong amabpout this.
But it's an excellent opportunity for us to tryntmve forward, to give
them a seat at the table to express their conedrost the Hawaiian
culture and the practices. So | strongly supploig and I'm sure
between the wisdom of this body and the Senatekitiles can be
lomi-ed out in Conference. Thank you very much."

Representative Awana rose to speak in supporhefnteasure,
stating:

"Thank you, Mr. Speaker. | stand in strong suppod ask that
the sentiments from the Representatives from Wainhehaina,
Hana, Kaneohe and Kihei be entered as my own,'tleendChair "so
ordered." (By reference only.)

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1853,2SBID 2,
entitted: "A BILL FOR AN ACT RELATING TO NATIVE
HAWAIIANS," passed Third Reading by a vote of 5Geayto 1 no,
with Representative Belatti voting no.

Representative Herkes, for the Committee on Coesirotection
& Commerce presented a report (Stand. Com. Rep. 1868)
recommending that S.B. No. 1674, SD 1, HD 1, asnaiee in HD 2,
pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1674, SD 1, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Mizuno rose to speak in suppothefmeasure,
stating:

"Thank you. In support, Mr. Speaker. Thank ydielemedicine
is fast becoming a mode of providing quality hezdtle. And any
step that's geared to obtaining the developmentelgimedicine
should be supported.

"Further, there is a shortage of radiologists uin State. And this
bill, if enacted, will address this problem. Incfaat our Health
Committee hearing, one of the testifiers had inedahat we have

48 radiologists who hold medical licenses in that&of Hawaii, out
of whom 3 still remain in the State.

"This measure will allow radiologists to reviewetlpatients'
images, interpret such images and issue a signeitaheeport for
further patient treatment care. Again, the practdll be limited to
whether the radiologist is licensed to practiceherEfore, it will
allow those 45 radiologists who no longer live ur &tate to provide
such healthcare to our State. In summary, thissoreawill use
technology and innovation to provide better acdesealthcare.
Thank you, Mr. Speaker."

Representative Cabanilla rose to speak in supddtte measure,
stating:

"Mr. Speaker, | am in support. This is about kearshare, Mr.
Speaker because right now x-ray film can be faxederailed
anywhere in the world, thanks to technology. Sqafi have a
broken bone at Queen's Hospital, you can have mlogést in
Queen's New York read it for you. So this is abamatrket share,
because that would take away some of the busimess the local
radiologists. But I'm &amaainaand so are they, Mr. Speaker. So |
support it. Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1674,1SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO HEALTH,"
passed Third Reading by a vote of 51 ayes.

Representative Waters, for the Committee on Jadigresented a
report (Stand. Com. Rep. No. 1869) recommending 8. No.
946, SD 2, HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 946, SD 2, HD 1, passl Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in oppositd the
measure, stating:

"Mr. Speaker, in opposition to Stand. Com. Rep. N869. Thank
you, Mr. Speaker. We've actually talked about thiglepth in a
former Reading on the Floor, so I'm going to incogte those
comments as my own," and the Chair "so orderedy réference
only.)

Representative Ching rose to speak in oppositiothé measure,
stating:

"On Stand. Com. Rep. No. 1869 in opposition amtidl want to
note the opposition of Mothers Against Drunk DriyinThank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 946, SR 1,
entitled: "A BILL FOR AN ACT RELATING TO
ADMINISTRATIVE LICENSE REVOCATION," passed Third
Reading by a vote of 47 ayes to 4 noes, with Reptasives Ching,
Finnegan, Pine and Thielen voting no.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1871) recommendiag $.B. No.
95, SD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 95, SD 1, pass TRidding,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in oppositd the
measure, stating:

Thank you, Mr. Speaker. On Stand. Com. Rep.18@1. Thank
you, Mr. Speaker. In opposition. | actually julscovered this a
couple moments ago and | hope I'm correct on this|'m going to
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vote no on this. | thought that this was just taly a technical
amendment and the synopsis is basically that ialspa provision
that any positions that are reallocated must résyfositions being
transferred from the State and district officeshe schools. And
then the pros on this under Act 51, the schoolsrdehe the number
and the kind of positions required by the schond therefore, this
section is no longer necessary.

"In the full implementation of Act 51, that is &u The school
communities should be able to make those typeseoiswns. But
what we're having right now in regards to the impatation is a
very slow implementation. And of the decisionst tvare made and
that were adopted by the Board of Education, oo 1of that is
actually being implemented at this time. So | khiwe are actually
moving on this a little quickly. That we shouldigtave this in law,
and then when we are at full implementation of Bttor closer, to
more of the implementation of Act 51 should we dedo repeal this
provision. Thank you."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 95, Sénfitled: "A
BILL FOR AN ACT RELATING TO VACANT POSITIONS IN
THE DEPARTMENT OF EDUCATION," passed Third Reading
a vote of 49 ayes to 2 noes, with Representatiiesefan and
Meyer voting no.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1873) recommendiag $.B. No.
1068, SD 1, HD 1, pass Third Reading.

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1068, SD 1, HD 1, entitléd BILL
FOR AN ACT RELATING TO CAMPAIGN SPENDING," passed
Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1876) recommendiag $.B. No.
96, SD 3, HD 1, as amended in HD 2, pass Third Rgad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 96, SD 3, HD 2, passl Reading,
seconded by Representative B. Oshiro.

Representative Thielen rose to speak in suppoth@fmeasure
with reservations, stating:

"Thank you, Mr. Speaker. On Stand. Com. Rep. M36 which
is the DOE drug testing bill, Mr. Speaker, | havemg concerns
about that. | will see what happens as the billesoforward, so |
have reservations."

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. Stand. Com. Rep. No.618#ith
reservations. Thank you, Mr. Speaker. Upon reiwigvihe bill, |
think a good part of this is that this bill alsodadin random drug
testing, and what that is able to do is actuallyooge a preventive
measure. Many people in other labor unions alsothat it's a
preventive measure. | know in the fire departnembngst friends,
they'll say a lot of times that we decide not tatlis because we can
be tested at any time. So | think that that i’adgmeasure and that's
a really good thing that we have put into the bill.

"My questions are in section 1 subsection (b)afa) (d). I'm not
sure what this language gets to. It almost solikds 'Okay, well
here we are. We have the test results." Andstliat' It kind of
almost negates some of what we would need to db,eapecially
this part that says it becomes invalid if there'sadid collective
bargaining agreement. I'm a little iffy on thathese | think that's
why we're doing it. Because maybe the labor umiadn't done it
prior and we're not sure what's going to come &o. what if they

seconded by

come in and say, 'Okay, we're not going to addtbss issue,'
although they have said that they will addressiggse? Then does
that mean that this is null and void?

"So | do have some questions on this. I'd likeupport it as we
go forward. However, I'm not sure if it has whaerybody thinks it
has in it. Thank you."

Representative Bertram rose to speak in oppositidhe measure,
stating:

"Thank you, Speaker. | rise in strong oppositiorthis. | think
I've expressed this at Committee hearings and dihmess as well.
But this 'War Against Drugs' is actually a war axgaipeople. People
say that these drug tests are for illegal drughie feason they're
testing for them isn't because of their affectenple. Specifically
it's for marijuana because that's the reality ekthtests. That it will
really only catch marijuana. It won't really cattiie other ones
because of the way it's set up. It's not for ahgiodrug. It's not for
the way overuse of prescription drugs. And it's imoresponse to
any problem that has been identified; that peoptaing to work on
drugs or not being able to perform their dutiesaise of it.

"So what this is, is a war against people. Arslatwar against
marijuana. And it tramples our civil rights. Bquires that people
hold a standard to themselves that has nothing twith job-related
performance. And so | would really ask peopledally think this
through. Really reconsider this whole War on Drugsnd really
look at why we are testing people and punishingntfiest because
the government at one point or another decidedethieiigs were
illegal, specifically marijuana. And to really ttki how do we get the
best teachers? How do we get the best firemen® ddowe get the
best people, even in this Legislature? Becauseolvkthat we're
actually going to be looking at maybe drug testingselves. So |
would ask everyone who votes for this bill to galaake a drug test
ahead of time so that you can practice what yoaqire

"We must stop this war against people. We musk lat people
that are taking all kinds of things. The most atent drug use is
prescription drugs. And that's what being relagigtit now in our
kids. Our kids, marijuana use is going down. Oomtih use is
going up. Is this what we want to promote? Doweat to see kids
abusing prescription drugs, because that is thempapblem that is
facing our society right now. Thank you."

Representative Meyer rose to speak in suppofiefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm rising in supportiwsome strong
reservations. The previous speaker has very littlevorry about
with this draft of this bill because it essentiatlpes nothing. It
would make it so somebody has to get a drug tBst then, as the
Representative from Foster Village pointed out,page 2 section
(b), it says that if the test results are positithee employer may
impose the following sanctions. So there's no demthat the
principals do anything. So this is a really wealeak bill that was
introduced to try to solve a real problem.

"Recent press has brought attention to the proldérteachers
being caught up in drug activity on school ground$he press
coverage included an elementary school teachestad@nd charged
with conspiring to bring in a shipment of ecstang @ocaine. These
are serious drugs. And a high school teacherdodacting ice deals
on campus. This bill was introduced because wet rsure that
our teachers can be trusted and are setting a exachple. This
cannot happen when they have a drug problem.

"Some would say marijuana is benign. But | dtimtk a stoned
teacher coming to school is a good representafiteeo Education
Department. They are not going to be effectiveheill thought
process, everything will be affected. So thisas @ small problem.
Hundreds of Hawaii's families send their kids thaa with the idea
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that it's a safe place to go, and as legislatorshwelld do everything
possible to make sure that's true. Thank you,9@eaker."

Representative Cabanilla rose to speak in supddtte measure,
stating:

"Mr. Speaker. | rise in strong support on thisttera | see the
drug testing as a deterrent to drug use and asi@natmament we
have towards the war on drug abuse. Whether wseamehing for
prescription drugs, marijuana or otherwise, | thitk good to be in
the know on what our children or teachers on camptts them. |
think the thought that you can be tested for drugrgy time is a
deterrent first of all. Secondly, it's a way tliefi out those people
who use them. | strongly support this measurelamduld go and
submit myself for drug testing any day. And | thitis good."

Representative B. Oshiro rose to speak in supgdtie measure,
stating:

"Mr. Speaker, | rise in support. Very briefly. just wanted to
counter some of the arguments that have been brough
specifically in terms of the safeguards that areipthe bill on pages
two and three. What we have to remember here as tthis is
actually an infringement on somebody's privacy tsghAnd privacy
is a fundamental right under our State Constitytioriike the federal
Constitution where privacy is found in the penumbfaights and is
not explicit.

"In Hawaii, we have an explicit right to privacyAnd therefore,
whether you like it or not, | hate to tell you, khat's a fundamental
right. And when you are infringing on a fundaménight, you need
to make sure that people have due process. Ifdgott like that,
what you need to do ..."

Representative Meyer rose, stating:

"Mr. Speaker. Is the speaker speaking in supgrospposition?"
The Chair responded, stating:

"He is in support of the measure. He alread\esdtét"
Representative B. Oshiro continued, stating:

"Let me make it clearer then. Some people haikthat there are
too many problems with this because there are t@aoynsafeguards.
I'm explaining why we need the safeguards.

"The safeguards are there to protect and givepdosess when we
are infringing on a fundamental right. | don't kndhow much
clearer | can make that, but privacy is a fundaalenght. If you
infringe on it, you need to give due process. Bhahat pages 2 and
3 are about. It's about due process. Becauseficsforemost, just
because a test is positive, it does not, one hdnokeecent guarantee
that the person has used drugs. There are fatggves. Also, you
cannot guarantee that the person has not used liomether than
what you're testing for. Some times you have pigson drugs that
test positive on them and that may not be exactigtwou're testing
for either. It's not about health and safety samet if the person
does have a prescription. So this is what it'suaibdt's giving due
process rights for those individuals that do tesitpve.

"Now, to get to the other concern that | have wita bill. It was
changed and that is why I'm a bit concerned becauk®es include
random drug testing. Now that's something | thilhét does raise
some constitutional concerns. There is a multitaflease law on
drug testing of public employees, and while the rtouhave
specifically found that it's fine for things likeémen, police officers
and bus drivers because there is a direct comeldt their safety,
when it comes to something like teachers, the leagés all over the
map as to whether you need what's called, indiVizketh suspicion.
And that is what we have in the prior draft of il | see that it's

been changed to reasonable suspicion. So | thatlstsomething we
need to further look at as the bill continues toreo

"l do think that for now, people have said thés tis something
they want to see us bring forth. There were foufiee arrests
recently. Of course, that's only out of 13,000ckesis, so whether
four or five justifies us to pass a bill and chateye I'm not sure, but
at this point in the game | think it's early enowghere should bring
it up for discussion. We'll see if the union ame tmployer are
unable to come to an agreement and come up witletbimg in their
own collective bargaining agreement which | thimlquld be more
prudent move; that they together come up with auailyt convenient
or mutually agreeable solution. Thank you."

Representative Evans rose to speak in suppoheofieasure with
reservations, stating:

"Thank you, Mr. Speaker. | rise with reservatiorihank you. |
really like the intent of protecting our childrencamaking sure that
they're in a safe place, but | do have some coscennand | want
further discussion on this. One being that they dielete, if I'm
reading this correctly, the support for the empéoye terms of
getting substance abuse treatment counseling édale | think we
have to remember that we're dealing with a drudespic in Hawaii
and that drugs probably cuts across the board different levels, in
all areas of work probably, of people are havinpstance abuse
problems.

"l also think we have to remember that alcoholsabis a problem
too, and that is a problem that is across the hokmdws no
boundaries. And when someone is an alcoholic, meeerstand they
have issues, and hopefully we're there to supperhtand give them
counseling and treatment. | hope when it comel witlirug part, if
we see that people are in trouble, that we're thehging them with
the treatment and the counseling, and that paitt 0fVe have such
an epidemic in Hawaii, and like we did a few yelaask, we really
want to focus on that treatment and prevention painank you."

Representative Finnegan rose to respond, stating:

"Thank you, Mr. Speaker. Second time with stroesgervations.
I'd like to address a couple of the comments tretevmade earlier.
And Il start with marijuana use. In my experienaround me,
marijuana use is different probably from some o thaims that
marijuana may not be that harmful of a drug. Bué Iwatched
families and communities around us basically hawees serious
problems with this gateway drug. I've seen familtern apart
because of marijuana. So if you think that manpds something
that is, 'Oh, it's just a light drug. We don't Baw really be careful
about this type of drug." | would argue differgntl

"In regards to the whole issue about privacy issyeu know, we
have Hawaii, four Hawaii labor unions that actudigwe this in their
collective bargaining agreements currently righzndhey have due
process that is stronger than the language that hlage in this
particular bill. So | would argue right back orattand say that are
we saying that these four Hawaii labor unions aodating privacy
rights?

"I would also like to talk about children here.inergarten, first
grade, second grade, third grade children for whem cannot
control their environment sat home if they have gdrddicted
parents. And if you talk to teachers, they'll §gdu. Parents that are
drug addicted can cause so much problems in schgt.yet in the
environment that we can control, their own classreothat we don't
think it's important enough to have teachers naroigs.

"And like | said, these are only whatever amouhtaests in
comparison to the many good teachers out therevairé not out to
get people who are not on drugs. We just wandeatify those who
are on drugs that could be possibly for these kadsjse them
emotional distress. And if it can happen at howteen their parents
are addicted to drugs, why can't that same emdtitisess happen
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at school? National studies have shown that if lyave one, two or
three bad teachers in a row, that these studetitsevier recover
throughout all of their grades of public school private school.
That's why it's that important. You can sometirhiefe the fact that
you may be on drugs from other people like youngipal or other
people outside of the classroom, but these teaehensith kids ..."

Representative Marumoto rose to yield her time, the Chair "so
ordered."

Representative Finnegan continued, stating:

"These kids are with, sometimes singly, with omacher for a
majority of the day. Hours and hours at a timehwitt any other
adults around. We need to be able to say, if thenudoesn't take
care of this issue, that we will have somethinglace. It has not
happened. From what | could see in earlier medas that there
was major resistance to this. When | talked tehees within my
district, one way or the other, they're really aghinst this kind of
thing. So all I've got to say is we've got some/weung children in
an environment that we can control. And | think evee it to them,
we owe it to their families to make sure it's aesafvironment.

Representative McKelvey rose and asked that teek@écord an
aye vote with reservations for him, and the Chsidr drdered."

Representative Luke rose and asked that the Céaded an aye
vote with reservations for her, and the Chair "steced."

Representative Tokioka rose to speak in suppothefmeasure
with reservations, stating:

"Mr. Speaker, note my reservations with brief coents. |
thought the number was a little higher than 13,@@@hers. And for
us to pass something for a small group of people dve spoiled it
for the masses is, | think a bad idea. And if gjoing to do it to
them, then maybe we should look at doing it to @wes as one of
the bills that's crossing over from the Senatearikhyou very much
for the time, Mr. Speaker."

Representative Green rose to speak in supporhefnteasure,
stating:

"Thank you, Mr. Speaker. Very briefly in suppofthe previous
speaker made a good comment. I'm perfectly happpet drug
tested. The other point I'd just like to make fyies that | think our
school teachers have to be role models directlherissue of drugs.
| don't like over-testing people, but marijuanaibig deal and other
drugs are a very big deal because people driveifetband there are

a lot of accidents, a lot of car accidents on Bigrd and elsewhere.

| don't know how we can really expect our teacherstand up day
in, day out and tell our students not to do drdiggeire not sure that
they're not doing them themselves. | don't wantp&rsecute
anybody, but | do think that teachers have to lrebest role models,
and they have been great role models in the Sfattawaii. So |
think it's kind of reaffirming their place as raieodels in the State.
Thank you, Mr. Speaker."

Representative B. Oshiro rose to respond, stating:

"Still in support, Mr. Speaker. Very briefly. just wanted to
clarify. There's a difference between the collextbargaining
agreement, which is a contract, when the unionemgloyer agree
to abide by certain terms, versus when we pasdl.a When we
make a law, we need to follow the Constitution. afTls the
fundamental difference that I'm talking about. \Wave to stay
within the constrictions and confines of the Camsitn. And that is
something that no matter how much you don't likevé have to do.

"People can agree through contract to do whatiesrwant. And
that's a different thing. So that's what I'm hapthat they will end
up coming up with. I'm not criticizing what thehet four unions
have done. In fact, | think that's something vesyrthwhile and

something that HSTA, | hope, is looking at. Butawiim saying is
when we pass a law, we have to follow the Constitut It's that
simple. Thank you.

Representative Takumi rose to speak in suppothefmeasure
with reservations, stating:

"Thank you very much, Mr. Speaker. Reservatiams eouple of
comments. First of all, in response to some ofdb@ments made
by the Minority Leader, I'd be very interested inyastudies that
shows a direct correlation between teachers whneregell drugs or
use drugs and their performance in the classrotmmy opinion,
drug use in our society cuts across every demogragtoup,
whether it's good, bad or indifferent teachers. t!8» example of
three bad teachers in a row would damage a chilhy &gree with
that, but | happen to not see the correlation betvibat and possible
drug use among these supposedly bad teachers.

"Second point is, it always is the question of rehdo we strike
that balance. Yes, I've heard people say, letg dest because
they're role models. Why not just fingerprint elmdy for that
matter and put them into an automated fingerpringigstem so that
if a crime is committed on campus, we know who itdd Where do
you cross that line? | don't know if this bill ss®s that line, Mr.
Speaker. But | am concerned that it may have.

"And the last point that | would make as far ategay drug of
choice, many, many studies have been done thatsstimvgateway
drug of choice today is alcohol. Are we going toahything about
that, Mr. Speaker? In fact, alcohol stays in ysystem for a very
short time. So, if a teacher is high on beer oeyGGoose or
something, how do we catch that teacher when she shows up to
work on a Wednesday and they had a beer at honwe Sunday?
Again, Mr. Speaker, this is a slippery slope, artb lappreciate the
distinction made by the Floor Leader about consractd rights to
privacy. Thank you."

Representative Takai rose to speak in suppotiefieasure with
reservations, stating:

"Thank you, Mr. Speaker. | rise with some resgoves. | have a
number of reservations, but I'll point out two.rsEi the bill makes
reference to procedures, developing proceduresruritk they call,
reasonable suspicion. And | suspect that as thsore goes along,
and if it becomes law, one of the concerns will oleo decides
reasonable suspicion. In a school, the assumidhe principal.
And | think we run into serious concerns if th#tt'e case.

"Number two is, as the Majority Floor Leader mengd, the
contract negotiations ongoing with HSTA. There atler unions
involved for employees at the school level;, HGEAI &5PW being
the other two. In addition, Mr. Speaker, as wastineed in
hearings in the Education Committee, there are nomsendividuals
that work on the school campuses or volunteer owhlatever that
are in close proximity of these students. And evipmus proposed
draft suggested that we also put these individuatier this type of
scrutiny as well. So | stand with those reservetiand | hope that
we can fix it in Conference. Thank you."

Representative Sagum rose in support of the meastth
reservations, and asked that his written remarkenberted in the
Journal, and the Chair "so ordered."

Representative Sagum's written remarks are asisll

"Mr. Speaker, please note my reservations on SBS@8, HD2:
Relating to the Department of Education.

"While | am cognizant of the cases of drug usegations against
teachers, | still feel that basically, MOST teashare law abiding,
honorable members of our community. This bill islassic case of
"punishing the whole class for the wrong-doings@é individual.”



778 2007 HOUSE JOURNAL — 46th DAY

"Therefore, while | support the intent of the Hil create a safe
teaching/learning environment for our children,nt aot convinced
that controlled substance testing is the propemty answer. Thank
you, Mr. Speaker."

Representative Belatti rose and asked that the&k @eord an aye
vote with reservations for her, and the Chair "steced."”

Representative Marumoto rose to speak in supgdtiteomeasure
with reservations, stating:

"I will vote aye with reservations. I'd like tes a stronger bill and
| would like to see us consider the use of doghank you very
much."

Representative Awana rose and asked that the @edrd an aye
vote with reservations for her, and the Chair "steced."

Representative Cabanilla rose to respond, stating:

"Thank you, Mr. Speaker. Still in strong suppemd | just wanted
to comment on what a previous speaker said thenstiould decide
the policies on how we do drug testing. | thinisthody should be,
as we call ourselves, the ‘lawmaking body'. Thatskould be the
one writing these laws about drug testing.

"And | am strongly in support of random drug tegtso we can do
away with this reasonable suspicion. | think tiiatre're working
with children, that it should be part of your jab turn in for drug
testing when called upon. This body had been wamy generous in
protecting our children in Hawaii. And this shodié one of the
statements that we make. That we should polio® thérselves that
deals with them.

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 96, SHCB2, entitled:
"A BILL FOR AN ACT RELATING TO THE DEPARTMENT OF
EDUCATION," passed Third Reading by a vote of 4Bsao 6 noes,
with Representatives Berg, Bertram, Hanohano, MpBbnson and
Wakai voting no.

At 12:02 o'clock p.m., the Chair noted that th#ofeing bills
passed Third Reading:

S.B. No. 1853, SD 2, HD 2
S.B. No. 1674, SD 1, HD 2
S.B.No0.946,SD2,HD 1
S.B.No0.95,SD 1

S.B. No. 1068,SD 1, HD 1
S.B. No. 96, SD 3, HD 2

At this time, the Chair announced:

"Members of the House, we will take a one houesscfor lunch
and we will reconvene at 1:00 p.m."

At 12:02 o'clock p.m., the Chair declared a recssBject to the
call of the Chair.

The House of Representatives reconvened at 1déck'p.m.
with Vice Speaker Karamatsu presiding.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1877) recommendiag $.B. No.
994, SD 1, as amended in HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 994, SD 1, HD 1, passl Reading,
seconded by Representative B. Oshiro.

Representative Awana rose in support of the measth
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Awana's written remarks are asvist|

"Mr. Speaker, | am in support with reservationShis measure
proposed to expand the Enterprise Zone laws tadgch business
that produces air conditioning from a seawater @inditioning
cooling system.

"While the intent of the Legislature is to enc@eausinesses to
expand their employment base, | question whethapobthey will be
willing to employ those who are currently unemployen the
Downtown area. Economic growth at the cost ofdirig an outside
corporation and hiring those outside of the EntegpZone district is
not what | believe is the original intent of an &mpirise Zone. Thank
you, Mr. Speaker."

Representative Meyer rose to speak in suppottefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm just rising in sugpwith some
reservations. This bill is dealing with this compahat's doing the
seawater air conditioning cooling system. Theenesmd a SPRB
from this body some time back. They've been adubeds somebody
that should do a tax credit because they're usimeggyg that is not
fossil fuel. Now we're creating enterprise zonegust think that I'd
like to see a little more independence from thesepfe. It seems
like they're constantly coming back for more hefpsome kind. |
don't know who's behind it, but | can't remembepmpany that has
had legislation moving through the legislature $or many years.
Thank you, Mr. Speaker."

Representative Marumoto rose to speak in supgdieomeasure
with reservations, stating:

"On the same measure, Mr. Speaker. | will bengptyes with
reservations and my reservations are similar toMireority Floor
Leader. The seawater company has received audtiorizfor a
special purpose revenue bond and in addition theyaw seeking a
tax break. Thank you."

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. With reservations witmikr
concerns, as well as the concerns of the Représentérom
Nanakuli.

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 994, SBD 1,
entitled: "A BILL FOR AN ACT RELATING TO SEAWATER
AIR CONDITIONING DISTRICT COOLING SYSTEMS," passed
Third Reading by a vote of 49 ayes, with Repredies Bertram
and Souki being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1881) recommendiag $.B. No.
138, SD 1, as amended in HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 138, SD 1, HD 1, passl Reading,
seconded by Representative B. Oshiro.

Representative McKelvey rose and asked that teek@écord an
aye vote with reservations for him, and the Chsidr drdered."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 138, SBD 1,
entitted: "A BILL FOR AN ACT RELATING TO DIAMOND
HEAD STATE MONUMENT," passed Third Reading by a evaif
49 ayes, with Representatives Bertram and Soukigbexcused.
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Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1882) recommendiag $.B. No.
1923, SD 2, HD 1, as amended in HD 2, pass ThiatRg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1923, SD 2, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Rhoads rose to speak in suppattheofneasure
with reservations, stating:

"On 1882, | just want to register my reservatioridy feeling is
this bill is a reaction to the situation in Kakaaktakai a couple
years ago and I'm afraid maybe we've overreacted."

Representative Finnegan rose to speak in opposito the
measure, stating:

"Mr. Speaker, on Stand. Com. Rep. No. 1882, pledsam rising
in opposition to this measure. Thank you, Mr. &pea A few years
back we had the situation in our community regaydihe Aiea
Library monies being released and being able teadand swap.
And what had happened was we got down to the witee previous
Governor did not approve the measure, and so whennew
Governor came, we tried to approach it trying teadaurchase of the
land. In this case, this was something that treaARepresentatives
were very much for; this particular acquiring ofstipiece of land.
And without the ability to just get it through tEecutive, which we
wouldn't have been able to | believe do this pracedn time before
the expiration date. So | just, I'm voting no bist’

Representative Thielen rose in opposition to tkasare and asked
that the remarks of Representative Rhoads be enierdhe Journal
as her own, and the Chair "so ordered." (By refegeonly.)

Representative Sonson rose to speak in suppdtieomeasure,
stating:

"I'm standing in strong support of this measuFar those of you
who recall, there was an exchange of land that aygsoved, or
actually we failed to disapprove, because the systew currently is
that we have to disapprove by concurrent resolutidren there's a
land exchange.

"There was an exchange of agricultural land in Mzeing done
with Maui Land and Pine in exchange for land in péhiu. At that
time | objected to it because they were promisheg this 126 acres
of land in Maui, they say that's useless for adiuea, that was being
exchanged for something that's more useful in WaipaBut you
know, many years have passed by now and the lanaipahu
actually grew. Some time after that, we acquirestariand in the
industrial area in Waipahu. It's nice for, | gudes the State to
encourage, | guess the DLNR to have different kioid&nd within
their inventory. However, because we don't havwe @rersight in
the process, it was a done deal by the time itgaot, and we really
could not convince the Members to disapprove ind&s you see,
we still have this land in Waipahu, and | don't kntwow it passed or
how it passed us that it now is actually doublesl @mount of land
that we own.

"The argument for it was that we will be able tvé someone rent
the property at $11,000 a month. Well, | don'tnkhiwe have
achieved that goal yet. And | know that Maui Laaxti Pine now
sits on prime ag land and they have developetithink the estimate
was each acre of those 126, at least the usabt®mowas being
subdivided so that each acre was maybe around H8rmi So you
want to buy land in Waipahu, land swap that laraimfriwaipahu,
without any oversight from the Legislature. | thithat is what this
bill is trying to cure.

"l think we do have to have an oversight, espbciahen we're
dealing with public lands, public trust lands. Want to make sure

that the State is getting their money's worth f@se land exchanges.
And | do support this legislation and | hope thatrivbers not take a
look at this as a reaction to something that haenty occurred.
Review the history. Because of our lack of ovérsighe current
process, there has been many land exchanges whereState
actually suffered the consequence. Thank you weoch, Mr.
Speaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1923,2SBID 2,
entitted: "A BILL FOR AN ACT RELATING TO LANDS
CONTROLLED BY THE STATE," passed Third Reading byate
of 43 ayes to 6 noes, with Representatives Chirignegan,
Marumoto, Meyer, Thielen and Ward voting no, andthwi
Representatives Bertram and Souki being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1884) recommendiag $.B. No.
1500, SD 3, HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1500, SD 3, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Thielen rose to speak in suppoth@fmeasure
with reservations, stating:

"Thank you. Mr. Speaker, this is making an emecge
appropriation for the Department of Taxation courstyrcharge
implementation costs. Mr. Speaker, I'm with reagons on this
because this appropriation will implement the GEk fincrease
collection for the rail project. Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1500,3SBID 1,
entitled: "A BILL FOR AN ACT MAKING AN EMERGENCY
APPROPRIATION FOR DEPARTMENT OF TAXATION
COUNTY SURCHARGE IMPLEMENTATION COSTS," passed
Third Reading by a vote of 49 ayes, with Represems Bertram
and Souki being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1885) recommendiag $.B. No.
1221, SD 2, HD 1, as amended in HD 2, pass ThiatRg.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1221, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO AGRICULTURAL TAXATION,"
passed Third Reading by a vote of 47 ayes to 2 ,nuoéth
Representatives Berg and Wakai voting no, and Répresentatives
Bertram and Souki being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1886) recommendiag $.B. No.
898, SD 1, HD 1, as amended in HD 2, pass ThirdiRga

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 898, SD 1, HD 2, entitledBILL FOR
AN ACT RELATING TO HIGH TECHNOLOGY TAX
INCENTIVES," passed Third Reading by a vote of 4@s with
Representatives Bertram and Souki being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1887) recommendiag $.B. No.
1034, SD 2, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1034, SD 2, HD 1, entitléd BILL
FOR AN ACT RELATING TO TAXATION," passed Third Reeug)



780 2007 HOUSE JOURNAL — 46th DAY

by a vote of 49 ayes, with Representatives Berimach Souki being
excused.

At 1:26 o'clock p.m., the Chair noted that theldwing bills
passed Third Reading:

S.B.No0.994,SD1,HD 1
S.B.No.138,SD1,HD 1
S.B. No. 1923, SD 2, HD 2
S.B. No. 1500, SD 3, HD 1
S.B. No. 1221, SD 2, HD 2
S.B. No.898,SD 1, HD 2
S.B.No.1034,SD2,HD 1

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1888) recommendiag $.B. No.
613, SD 2, HD 1, as amended in HD 2, pass ThirdiRga

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 613, SD 2, HD 2, passl Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. I'm speaking with reaéipns. Thank
you. Mr. Speaker, this has a lot to do overalhvetrly childhood,
but it also addresses some issues with junior kgateen, the pilot
project that we approved and passed out. | did teatalk a little bit
about that.

"I had the chance to review the report for the BERnnual
Meeting, this is the Hawaii Educational Policy Genin regards to
the junior kindergarten pilot program. They did/aole report and |
guess the concern that | have is a concern thantioned when we
passed out junior kindergarten in the first pladend that was the
reservation that here we are. We like a prograBut a lot of the
time when we're talking about programs, insteadhafing it
implemented statewide, you really need to have lpeafpthe school
level that are passionate about that program fonitork properly.

"The model program that we used, and | can't rebbeerthe name,
but we did go and visit the school over on Maui @hdy had a
wonderful program having to do with junior kindergm. The
problem that | see is the passion that was beltiaccounselor that
started up that program in Maui is not in all tliéedent schools that
have the junior kindergarten program right now. thaugh they
would like to try it, this is not necessarily th&cus.

"And so what you have back in this report from HEPC Annual
Meeting, when they reviewed this, they took an eatibn of the
experiences of the 2005-2006 pilot junior kindergiarschools. and
as | read through it, in a nice way, they basicallgt of the feedback
and a lot of the information in here that basicglye said there was
lack of guidance. And if | could just sum it up éme word it was
basically, confusion. A lot of the different sclwowere just
confused because you had a lack of guidance andrees and all of
these other things, but they were required to gipdte in it. And
what we try to do in this bill in regards to junkindergarten is say,
'Okay, well let's try and fix it on this level,' wh really, if you want
to have a successful program, it has to start fiteenbottom up. It
has to be where these folks know what's in frothefn. They know
what they're getting into. They want to see itel@md that's why
you had such a successful program in this elemgstdrool in Maui.

"And if you look at the different implementation$ how junior
kindergarten was done in some of these other sshaad the way
that the pilot program or the originating programswdone in Maui,
it's hands down very, very different. In fact, oofethe comments
that they had in this report was basically howpalty DOE, one of
the fundamental parts about assessing, which th& Bthool does
on a regular basis, before you come into the scandleverything,

DOE is actually against it and they said that thsr@o scientific
background on it. That is one of the fundamentaits of the
program that was successful. So | don't know Hu® is going to
work out, whether or not we have people on boaxrbtd.

"I do appreciate the hard work in junior kindetgar | do
appreciate what everybody's trying to do. I'm swte if this is the
vehicle in which we're supposed to be doing it argfe actually
trying to make it work, and I'm not sure if the pkpat the school
level believe in it yet. So I'm going to be votimgth reservations
because there are other measures in regards tp @attihood
education in here, but if Members could just takeok at the report
because | think it's enlightening.

Representative Berg rose to speak in support ef rtieasure,
stating:

"Thank you, Mr. Speaker. |rise in support okthieasure. With
all due respect to the concerns that all of us hagarding junior
kindergarten. This measure is a work in progress i& offers a
cornerstone of a taskforce that early childhoodcatdan has been
working with and for, for the last two years. THawaii Revised
Statutes 302A, 409 and 410 establish a policyttteDepartment of
Education shall develop a plan for quality volugtaducation no
later than January 1, 2000. The State has beetingvdor seven
years so far for the Department of Education tcaterean early
learning program. With the ongoing efforts of ttaskforce it is
believed that this particular measure is going tchar the
cornerstone for a system that starts with 4 yeds-ol

"The plan that the DOE was supposed to have cdatehe year
2000 would have focused on children from ages fbwough six,
based on the current national standards and nebddawaii's
children, etc. etc. And our Session Laws of lasaryactually
established the four cornerstones that we holdetéhlke foundation
for an early learning system. One, looking atguiindergarten, not
as a program, but rather as a structural compafahe Department
of Education's movement of children going into tegular school
system. An extension of parent interaction programAnd the
necessity to have teacher standards and qualitghees in
classrooms.

"So | encourage actually all of my colleagues,tlas previous
speaker said, to look at the materials that we hbe®re us
regarding early childhood and know that this is@knn progress.
And we will have some cornerstones laid out verfinitely by the
end of this Session."

Representative Meyer rose to speak in suppoftiefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm rising in supportyt bwith
reservations. We heard this bill in Finance angds often hard to
figure out who was for the bill. There was somebttkre from the
Good Beginnings Alliance. They supported someghiand not
others. Early Learning Educational Task Forcey thepported the
intent, but they had other problems. The DepartnoérEducation
did not support the bill at all, and the Hawaii Dovwyndrome
Congress offered comments.

"So we asked quite a few questions because itpnetty hard to
tell who in that room was really behind this billBut as the
Representative from Aina Haina expressed that it isvork in
progress, so hopefully when we get down to the gnall please a
fairly large number of these advocates. Thank'you.

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 613, SR 2,
entitled: "A BILL FOR AN ACT RELATING TO EDUCATION'
passed Third Reading by a vote of 49 ayes, withrédgmtatives
Bertram and Souki being excused.
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Representative M. Oshiro, for the Committee orakae presented
a report (Stand. Com. Rep. No. 1889) recommendiag $.B. No.
871, SD 2, HD 1, as amended in HD 2, pass ThirdlRga

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 871, SD 2, HD 2, passl Reading,
seconded by Representative B. Oshiro.

Representative Awana rose and asked that the @edtd an aye
vote with reservations for her, and the Chair "steced."

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"I will vote with reservations. I'm on the vergegoing no, but I'll
stay with reservations on this particular bill. €of the reservations
is using the Environmental Management Special Fuddme of the
testimony was basically saying how this is beingleted. I'm not
sure if there will be support from this Fund foistprogram.

"But the major concern for me, | think is that imgdlve mentioned
this last Session, that one of the problems theg gas we try to go
away from the centralized bureaucracy part with Bttor whatever
vehicle you want to identify, this particular onehat it will have to
do in order to have a statewide coordination onawe that kind of
effect where DOE is responsible. We have to fungosition or
whatever it is, and eventually if we do enough loése, we are
actually adding to that, quote, unquote, ‘centtabbaucracy.’ And |
thought that that's what we're trying to go awayrfr

"That although these things have a lot of merliere we want to
see food waste recycling and solid waste recyclivttat we have to
keep in mind is we're actually talking out of twdes of our mouth.
We're basically saying, 'Yes, yes, yes. Let's h@®®@E be
responsible. Therefore we will add some more st But, 'Yes,
yes, yes. We want the schools to be able to Haigentoney and
decide on what is important for them.'

"| just think that we have to as a body, we shagilee the right
signals on what we want to do. Then in the comtres)iif we do
what we say we want to do, which is give the comitiesr more
control, then we will be able to say when they méier decisions to
not have waste recycling or to not have other @ogr Then there's
some accountability there because they can geetoltical principal
or community and say, 'Why don't you have thes&fd then the
principals and the community can say, 'Because @se other
things that were more important'. At this pointime, this not in the
direction that I think we all said we wanted toigo Thank you, Mr.
Speaker."

Representative Morita rose to speak in suppatt@measure with
reservations, stating:

"Thank you, Mr. Speaker. | also rise with somgergations on
this bill. Like the previous speaker, part of mgncern is that the
money is coming out of the Environmental Managem®pécial
Fund. Also, there are a lot of loose ends in Hils We have to
understand what we're trying to accomplish andyreethat will the
pilot project look like. And we don't have a handh the cost of this
project. So this bill needs a lot more work."

Representative Meyer rose to speak in oppositiotiné measure,
stating:

"Thank you, Mr. Speaker. [I'll be voting no onsthiill. This was
somebody's good idea. | think the schools havie ttzeads full with
No Child Left Behind and trying to get kids up toeed. And our
passing a bill that requires a pilot project in aremore school
districts when you've got the Department of Edaratiot in favor of
it, and the Department of Health opposed to thie thié only person
was in favor was a company called EcoFeed. | dowtv what's in
it for them.

"But if you're trying to teach kids that food wash the garbage
and the cafeteria can be recycled, they can dodhaheir own if
they want to set up a compost area. Maybe onédeat the school
would like to do it. Food waste, if it's not meatgreat. You mix it
with lawn clippings and leaves, wood chips, whateley have. It's
a good resource, but | can see why the Departniefidocation
doesn't want to fool with it and the DepartmentHgfalth doesn't
want to take money out of that special fund. Sthihk this is
unnecessary. Thank you."

Representative Luke rose to speak in supportefikasure with
reservations, stating:

"Thank you, Mr. Speaker. Mr. Speaker, | also ngéh some
reservations and the reservations were alreadyedstdty the
representative from Kauai so if | could have herdsdnserted as my
own," and the Chair "so ordered." (By referencky.pn

Representative Berg rose to speak in supporteofitbasure with
reservations, stating:

"Thank you, Mr. Speaker. | rise in support witservations as
well. And hope that in the name of sustainabidityd in looking at
how to become more self-sufficient, all of our Exteee departments
would review their policies and their methodologedsrecycling all
sorts of waste. Thank you."

Representative Marumoto rose to speak in supgdteomeasure
with reservations, stating:

"Mr. Speaker, with reservations. And | have tg sagree with
comments made by all the speakers on this measure."

Representative Belatti rose in support of the mmeaswith
reservations, and asked that the remarks of Regiedse@ Morita be
entered in the Journal as her own, and the Chaiotdered." (By
reference only.)

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 871, SR 2,
entitled: "A BILL FOR AN ACT RELATING TO FOOD WASE
RECYCLING," passed Third Reading by a vote of 48sao 2 noes,
with Representatives Hanohano and Meyer voting ara) with
Representatives Bertram and Souki being excused.

Representative M. Oshiro, for the Committee orafRae presented
a report (Stand. Com. Rep. No. 1890) recommendiag $.B. No.
885, SD 2, HD 2, as amended in HD 3, pass ThirdiRga

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 885, SD 2, HD 3, passl Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. | won't belabor thisuissbut | just
want to do mention that this also is along thedio&the previous bill
in regards to points | was making about mandatietping the DOE
establish something. Whenever you give them thay can't
concentrate on the other things. They have so rtf@ings on their
plate. At times, I'm a critic of how they manage system overall.
But I've got to say that we are partially to blawleen we have these
types of issues come up and it's not necessardyptiority of a
particular school.

"| stand in strong support of agriculture and raty arts programs
in general. Throughout our school system, we reggeat one at
Radford High School. | believe that there are tlie other areas as
well. Let them do it. And let us take, if oth@hsols want to work
together with schools that have implemented thegmest of
programs, then great. | think that that's whay steould do because
if you don't have the people at that particularosttthat have the
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passion to do this, then you're basically usingparing the money
spent not in the most effective way.

"So | am standing with reservations on this arel hope that we
start to look at these things a little differentijhank you."

Representative Takumi rose to speak in suppothefmeasure
with reservations, stating:

"Thank you very much, Mr. Speaker. | stand inggrpand | also
have some slight reservations as mentioned by timorily Leader
as well. As we know, there are measures alsoydas that would
establish what's called STEM Academies in 14 higioels, which
is sort of a mandate on these schools as well,atwecout very
limited resources. Overall, | think providing opphmities and
options for all our students is a good thing. Agahe devil's in the
details. This is the proverbial work in progrgsst like these STEM
Academies and the HIEST Academies, and roboticd, ah the
happy good stuff that has been promoted as weallw&ll see what
comes up at the end of Session. Thank you, Mralgpe'

Representative Finnegan rose to respond, stating:

"Mr. Speaker, with reservations artduché | think that that's a
very good comment. That's why with this STEM peogrthat is
actually developed from and originated from the somity colleges
with their input, that hopefully what that will ds if there is no one
interested in that program or has the passionhar program, then
that program will fall flat. It does do a wonddrfab at recognizing
all the different schools that have the STEM progend are making
significant affects within our education system."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 885, SR 3,
entitled: "A BILL FOR AN ACT RELATING TO EDUCATION'
passed Third Reading by a vote of 48 ayes to 1 with
Representative Meyer voting no, and RepresentaBersram and
Souki being excused.

Representative M. Oshiro, for the Committee orakae presented
a report (Stand. Com. Rep. No. 1891) recommendiag $.B. No.
1614, SD 1, as amended in HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1614, SD 1, HD 1s phgd Reading,
seconded by Representative B. Oshiro.

Representative Awana rose in support of the meaand asked
that her written remarks be inserted in the Jouimad the Chair "so
ordered."

Representative Awana's written remarks are asvist|

"Mr. Speaker, | am in strong support. This measwill
appropriate funding for the implementation of a rrewnan resource
management model at Waianae High School and itefechools to
confront the teacher retention problem at the Wasaschools. If
successful, this program will allow the DOE scheypdtem to recruit
highly qualified teachers system wide. In additibnman resource
goals will include: the establishment of clear etp&ons to teacher
performance, professional development with careecuded
opportunities and an induction program to acclinree teachers to
the area.

"In closing, this proposal is vital for the Waianaoast. It will
help to recruit and provide highly qualified teachevho will
improve the education of the school system andeas® the
opportunity for students to achieve their dreanfhank you, Mr.
Speaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1614,1SBID 1,
entitled: "A BILL FOR AN ACT RELATING TO EDUCATION'

passed Third Reading by a vote of 49 ayes, withrédgmtatives
Bertram and Souki being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1892) recommendiag $.B. No.
1820, SD 1, HD 1, as amended in HD 2, pass ThiatiReg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1820, SD 1, HD % phgd Reading,
seconded by Representative B. Oshiro.

Representative Marumoto rose to speak in oppasitm the
measure, stating:

"Mr. Speaker, I'm in opposition to this particulaeasure mainly
because it will cost the State more to build thexhecational facilities
and the interest rate is higher. So | think weusthatick to the
traditional way of financing our educational infrasture."

Representative Finnegan rose and asked that #r& €icord an
aye vote with reservations for her, and the Chsordrdered."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1820,1SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO THE
DEPARTMENT OF EDUCATION," passed Third Reading byate
of 47 ayes to 2 noes, with Representatives Maruraom Meyer
voting no, and with Representatives Bertram and kiSdoeing
excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1893) recommendiag $.B. No.
1932, SD 2, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1932, SD 2, HD 1, entitléd BILL
FOR AN ACT RELATING TO EDUCATION," passed Third
Reading by a vote of 49 ayes, with RepresentatBedram and
Souki being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1894) recommendiag $.B. No.
992, SD 1, HD 1, as amended in HD 2, pass ThirdiRga

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 992, SD 1, HD 2, passl Reading,
seconded by Representative B. Oshiro.

Representative Meyer rose in support of the measuith
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Meyer's written remarks are agvisii

"l am in support with reservations on SB 992, SBID2. The
purpose of this bill is to clarify that naphthaddbr the use in a
power-generating facility will be assessed a 1-qat gallon fuel
tax. Apparently, there has been confusion abattfdct. Currently,
naphtha is the only liquid fuel when used for eiegbower
generation whose taxation is not explicit.

"For those of you who are uncertain as to whahttepis, think of
Coleman lighter fluid, or the fluid in your cigaretighter. A Zippo
uses naphtha, for instance. Another usage isiawifiuid. These
are just some of the examples of naphtha. Butntbst common
usage of naphtha is in the feedstock industry.w8dave a number
of people in the agricultural industry and othea#irhusinesses who
are affected by this bill.

"The question | have is whether we are creatingsisbency in our
tax laws, or actually giving users of this fuelax break. If we are
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creating consistency, then I'm for it. If we areeating a tax
advantage, then | believe this bill needs to bledahto question.

"Those are my thoughts. Thank you."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 992, SBD 2,
entitled: "A BILL FOR AN ACT RELATING TO ENERGY,"
passed Third Reading by a vote of 48 ayes to 1 with
Representative Brower voting no, and Representafertram and
Souki being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1899) recommendiag $.B. No.
162, SD 1, HD 1, as amended in HD 2, pass ThirdiRga

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 162, SD 1, HD 2, passl Reading,
seconded by Representative B. Oshiro.

Representative Ward rose to speak in supporteofiteasure with
reservations, stating:

"Mr. Speaker, | rise with slight reservations dmstbil. My
reservation is a very simple question. Is lolaalaBe going to be
renamed by this bill? Will it be the Museum of Mwohy History or
will it be both? The people I've talked to redike the name, 'lolani'
so | state my reservation with a question.

Representative Sagum rose in support of the meeamud asked
that his written remarks be inserted in the Joyraadl the Chair "so
ordered."

Representative Sagum's written remarks are asifsil

"Mr. Speaker, | am in strong support of SCR18MB1&, SD1,
HD2: Relating to lolani Palace

"Mr. Speaker, the purpose of this bill is to desite lolani Palace
as the State of Hawaii Museum of Monarchy Histarg axempt the
Palace from standards and conditions related todbeipt of funds
contained in Chapter 42F (Grants and Subsidies).

"lolani Palace deserves dedicated financial supf@m the
Legislature, and SB 162 may be the vehicle to i@ tihank you,
Mr. Speaker."

Representative Meyer rose to speak in suppottefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. | do have some resesmatbecause it
appears like they're changing the name of lolafadea | have some
other concerns so I'm voting with reservations wa#iblike to have
these remarks inserted in the Journal," and thér Cfwmordered."

Representative Meyer's written remarks are agvisi

"l am in support of SB162 SD1 HD2, which would pag lolani
Palace by making it also function as the State'ssedim of
Monarchy History, and helping it receive grants audsidies for
that purpose. The history of our monarchy is apdrtant record of
our past which should be preserved and passed ofuttwe
generations. | do have a concern with how thediNorded because
it appears that the Palace would no longer be negfeto as lolani
Palace, but the Museum of Monarchy History. Thaynbe an
unintended consequence."

Representative Finnegan rose and asked that #r& @cord an
aye vote with reservations for her, and the Chsordrdered.”

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 162, SBID 2,
entitted: "A BILL FOR AN ACT RELATING TO IOLANI

PALACE," passed Third Reading by a vote of 49 aye#th
Representatives Bertram and Souki being excused.

At 1:49 o'clock p.m., the Chair noted that theldwing bills
passed Third Reading:

S.B. No. 613, SD 2, HD 2
S.B. No. 871, SD 2, HD 2
S.B. No. 885, SD 2, HD 3
S.B.No.1614,SD1,HD 1
S.B. No. 1820, SD 1, HD 2
S.B.No0.1932,SD2,HD 1
S.B.No.992,SD 1,HD 2
S.B. No. 162, SD 1, HD 2

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1900) recommendiag $.B. No.
1756, SD 1, HD 1, as amended in HD 2, pass ThiatRg.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1756, SD 1, HD 2, entitléd BILL
FOR AN ACT RELATING TO IMPORTANT AGRICULTURAL
LANDS," passed Third Reading by a vote of 47 ayesth
Representatives Bertram, Chong, Souki and Thiedémgbexcused.

Representative Waters, for the Committee on Jagigresented a
report (Stand. Com. Rep. No. 1901) recommending 8. No.
1400, SD 2, HD 2, as amended in HD 3, pass ThiatiRg.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1400, SD 2, HD 3, entitléd BILL
FOR AN ACT RELATING TO FINANCIAL ABUSE," passed
Third Reading by a vote of 47 ayes, with Represdims Bertram,
Chong, Souki and Thielen being excused.

Representative Waters, for the Committee on Jadigresented a
report (Stand. Com. Rep. No. 1903) recommending 8. No.
1636, SD 2, HD 2, as amended in HD 3, pass ThiatRg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1636, SD 2, HD ¥ phgd Reading,
seconded by Representative B. Oshiro.

Representative Awana rose and asked that the @edrd an aye
vote with reservations for her, and the Chair "steced."

Representative Rhoads rose and asked that thie €t=rd an aye
vote with reservations for him, and the Chair "steved."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1636,2SBID 3,
entitled: "A BILL FOR AN ACT RELATING TO SUBSTANCE
ABUSE," passed Third Reading by a vote of 45 age® hoes, with
Representatives Manahan and McKelvey voting no, aith
Representatives Bertram, Chong, Souki and Thiebémgbexcused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1904) recommendiag $.B. No.
1365, SD 2, HD 2, as amended in HD 3, pass ThiatRg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1365, SD 2, HD ¥ ph#d Reading,
seconded by Representative B. Oshiro.

Representative Ward rose to speak in support ef nieasure,
stating:

"l rise in strong support of this measure. Mre&er, this is
another one of those innovative, creative meadoresur future. It's
a bill that will hopefully take us from the economof land
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development, to that of human resources developarahputs stress
on entrepreneurship, innovation and risk-takinghatTis if we're
going to be ready for the big wave of the globaremy that's going
to hit this island.

"This bill has been somewhat misunderstood, it'senb
characterized a little bit slightly differently, bbasically it's a soft
mandate to ask the ERS to invest in Hawaii's comeganAnd that is
to encourage those that are promising, emerging peares,
promising emerging companies means that they're upstarts.
They're not new risky businesses. They are thusehave already
got out of the chute and are off and running.

"Presently, the ERS has 5% or $500 million thati allocated for
these, 'alternative investments." The only dowasil that $360
million of that is invested now, but it's investefishore on mainland
companies and not one penny is in any of the Hae@panies.
This bill will not force the ERS, | repeat, thidlbwill not force the
ERS to invest in Hawaii companies. It will run tkeme stringent
profitability, feasibility, balance sheet, cashwiloprofit and loss
statement, and strictly as they would any otherstwment. It's
simply saying to give the Hawaii companies a chanéend Mr.
Speaker, if we don't believe in our own companidsp is going to
be able to do that?

"This bill will kick in where Act 221 and Act 216as already
jumpstarted the high-tech industry. The difficiltyonce those high-
tech businesses start getting off the ground, geefrom a $1 to $2
million financing need, to a $5 milion need andoe®. And
generally, this is when they leave Hawaii becailnsg's where the
money is, and that's where they're relocating. odahately, when
they leave, we lose jobs and we lose our tax base.

"On the contrary, this bill will have a brain gasther than a brain
loss, in terms of attracting companies, as welkesping the high
paying jobs here. The rising stars that we warkegp are the ones
that we need this bill to send to message. Thesdhmse in the
Hawaii business community. These are those listeron the
mainland and in the world for what Hawaii's goilogdo. This is a
shot across the bow for high tech companies tosslsi look at us.

"Mr. Speaker, this bill could create the futurdl B3ates. Could
create the Oracles. It could help create the Ipigying jobs that
everyone in this body very, very seriously desi@$ave happen.
This is a creative innovative thing. It's about éuture and | thank
everyone for voting for it now, and when it comegsfar the Final
Reading in a number of weeks. Thank you, Mr. Speak

Representative Ching rose to speak in supporthef heasure,
stating:

"Thank you, Mr. Speaker. Just in strong suppod bask that the
words of the Representative Hawaii Kai be insestedny own. I'd
like to just say, 'Buy Hawaii, Invest Hawaii'. Thayou."

Representative Rhoads rose and asked that thie i€t=rd an aye
vote with reservations for him, and the Chair "steved."

Representative Luke rose to speak in supporteitkasure with
reservations, stating:

"Thank you, Mr. Speaker. | rise with some resgova | just
wanted to refute the argument that this is a creaind innovative
idea. It was done nine years ago under differagpa of packaging,
with the same type of language. It was not a gded then. It's not
a good idea today."

Representative Belatti rose to speak in suppatt@mmeasure with
reservations, stating:

"Mr. Speaker, | also rise with reservations. Thilsstarted out as
a recommendation by the Governor that we have R8 Ellocate
$100 million for these investments. It has sirfeentmorphed in the

Senate to an unspecified amount and now it is befisr as a 3%
allocation to Hawaii companies. What | would lite note, and |
disagree with the speaker from Hawaii Kai, the Itofabal ERS
investments in venture investments at this timd, @sderstand it, is
2.5%. As this moves forward, | do think that thenay be some
merit to it, but | would like to see that percergadyopped lower to
reflect a more prudent approach to spending ourl@reps' pension
funds."

Representative Berg rose in support of the measwith
reservations, and asked that the remarks of Repistae Belatti be
entered in the Journal as her own, and the Chaiotdered." (By
reference only.)

Representative Sonson rose to speak in suppdtieofneasure,
stating:

"Thank you very much. In strong support. Thé dilpports local
businesses, and I'm in strong support for thatonoti There is |
guess, a misconception of the data here. Therelally $12 million
that's already a part of the Al portfolio that'slpireg. It's not
allocated, but won by a company through the protiessis existing.
What the bill tries to do is try to encourage moféhe money that's
being used for Al, that's alternative investmerits,ensure that
Hawaii gets a primary look or a careful look by thanagers.

"What has been happening is that the Board isgeldawith this
fiduciary duty to make money. The Board is doingreat job. If
you only look at that, that their only job to thembers is to make
money, then we should not fight them if they wamirtvest in this
kind of investment when it's bringing in 20%. WHat prudent
according to the experts is that with $10 billionaissets, is that they
can invest up to three to five percent of that in And when we go
back and say if what the Board really wants to sidd get the
maximum amount of money back for beneficiaries, vdre the
retirees, then that's why they invest in petrolassets in Sudan, and
of course we don't agree with that.

"It doesn't matter how much money you're makiitgshouldn't go
to that point. But on the other hand, we're tryiagell them again
here, 'Look. You are investing this amount of mowetside of
Hawaii anyway. Why don't you try to take a secdook at the
opportunities here for the benefit of our econorffar the benefit of
the people of Hawaii. For the benefit your own dferaries who
have to live here anyway." We're not telling yauimvest in a
dangerous situation. Make it so that you havestme standards as
you look at other companies outside of Hawaii. sTimeasure is to
ensure that the managers that are being appoipe¢at contracted,
that they can still fulfill their fiduciary duty wbh is to make lots of
money, but we're telling them if you can make adbtmoney in
Hawaii just as well as you can make money in Sugtaany other
place using the same methods, please consider Ha8@that's why
I'm in strong support of this measure. Thank yeryymuch."

Representative Meyer rose to speak in supporhefrheasure,
stating:

"Thank you, Mr. Speaker. I'm rising in strong pag of this
measure. And | do agree that as far as the maoey the ERS, |
would rather see instead of a percentage like tisigbill now at 3%,
just a dollar amount like the Governor had in trgginal bill dealing
with funding for these innovation programs. Anithihk it would be
a more conservative approach. So, perhaps asvisralong we can
get that down to a dollar amount which was $10dionil Thank
you, Mr. Speaker."

Representative Finnegan rose to speak in suppdineomeasure,
stating:

"Thank you, Mr. Speaker. In strong support. Thgou, Mr.
Speaker. You know, it was really enlightening fioe to be a part of
the previous Committees. | think it was our TACda&DB
Committee jointly with Education. Anyhow, when gtiens were
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being asked about how we have exercised our fidudaty, the

ERS representative was basically explaining abauhes of the

different types of Al or alternative investmentsyhhave made.
Some in timber, and supposedly if | remember ctigrebat there

was a major loss in that. Not here, not a locairess. And we also
discovered that there were, there was a Hawaiidbasmpany that
went abroad to the mainland and actually got imaest monies
from another retirement system, state retiremestegy and it's doing
very successfully.

"The points that Representative from Waipahu noaet in
regards to Sudan and that sort of thing, | thimigr&tue to me. We
do have the option, and basically what we're askiiegn is just to
kind of guide them to say, 'Hey look here. Lookehfirst.' Because
if we do invest here, using prudent practices, evebt saying to you
know put the blindfolds on and basically give thanthance even
though they're higher risk normally than we woud#le. But this is
basically the 3% or 2.5%, whatever we deem as bekay and
saying let's give them a chance to be able to dooimt of a locally
managed investment company so that these guys ldavét to go
traveling all over to the mainland or whatever fpdand make their
point to get our ERS investment dollar. | think & prudent way to
move forward. It's a prudent way to invest in Hawampanies.
Thank you, Mr. Speaker."

Representative Wakai rose to speak in suppottefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. | rise with reservationthe second
half of this bill dealing with the University of Kaaii, it is a solid
part of the bil. The first part of this measure $omewhat
questionable. The bill simply encourages investmelh does not
mandate anything. It simply conveys the sentimefitawmakers,
so do we really need a law to go down this road?uMh't a
resolution suffice?

"There is a resolution that is already moving famv That
resolution is favored by the ERS Administrator. . Mhimabukuro
and his trustees do not support this bill. On adpe occasions |
have asked the Director of DBEDT to get an opinfoom the
Attorney General regarding the fiduciary liabildp trustees. He has
never, over the past two years, gotten that opinions. So it is
unclear if we remove that liability from the ERSugtees, if
ultimately, that liability is placed on the taxpaye If this idea goes
south, are we actually putting the taxpayers of &lawn the hook
for any potential losses?

"This was a novel idea nine years ago. It mightan idea we
should explore. But I'm not too confident thataetually need a law
rather than a resolution to achieve what we wartctdeve with this
idea. Thank you, Mr. Speaker."

Representative Ward rose to respond, stating:

"Just a slight retort. | think what was said wasy well said, and
it applies to every investment that the ERS takEthey go south on
anything, they're going to be held accountable.awie've got here
is essentially business as usual except, look.loEal Hawaii. Ten
billion dollars. It's not saying take any morekrtban you are doing
now, whether you're doing timber on the mainlandnaking a lot of
money in Sudan. It's saying business as usualgéographically,
Google Earth, come down, look at Hawaii. Be aigtnt, as
serious as the banks in this community. Look gbady who gets a
loan. We look at every investment. But we dohdrgge our criteria.
It's that simple. It's that painless, but it'stthauch of a benefit in
terms of jobs created, tax bases and for a diffdtdenl of economy
that all of us are so sad saying look all we've igdburism, we've
got military spending. Here's a chance to breakobuhat without
any risks. To me that's a no-brainer, Mr. Spealiés. business as
usual, focused locally. That's the difference arithyou.

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 1365,2SBID 3,

entitled: "A BILL FOR AN ACT RELATING TO THE
INNOVATION ECONOMY," passed Third Reading by a vate46
ayes to 1 no, with Representative Hanohano votimg and
Representatives Bertram, Chong, Souki and Thiebémgbexcused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1909) recommendiag $.B. No.
1779, HD 2, as amended in HD 3, pass Third Reading.

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1779, HD 3, entitled: BIAL FOR AN
ACT RELATING TO CHILDREN," passed Third Reading ayote
of 47 ayes, with Representatives Bertram, ChongkiSznd Thielen
being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1910) recommendiag $.B. No.
1642, SD 1, as amended in HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1642, SD 1, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Meyer rose to speak in oppositiotiné measure,
stating:

"Thank you, Mr. Speaker. I'm rising in opposititm this measure.
This bill arose because of a State Supreme Couiside that sided
with the City and County of Honolulu quite a fewaye ago. They
took thirteen garbage collectors that were sittangund and doing
nothing and at the overstaffed Pearl City baseyard transferred
them to where they had productive work to do at uhderstaffed
baseyard in Honolulu. The labor union involved waposed to this
move to increase efficiency and spend taxpayeadolWisely. They
wanted these thirteen workers to continue to berathtive and
force the City and County to hire new union workdes the
understaffed Honolulu facility. Also, the unionud increase its
membership.

"This bill would set up unreasonable demands bytdainions at
the expense of the taxpayers. And the most egredfong it does is
it interferes with the ability of government ageexito manage their
personnel in an efficient manner by allowing negfidns over the
criteria or basis to be used in management decisiaking on
various employment actions. In short, they arantakhe prerogative
of employers to transfer employees to differenatmns. This has
always been something that management can do epdvént to put
that into the collective bargaining process. hkhive're making a
big mistake if we pass this bill. Thank you.

Representative Sonson rose to speak in suppdtieomeasure,
stating:

"l can't let that pass by without speaking in sarppf this bill.
This is a very good bill. Yes, the labor bill. 3B42, SD 1, HD 1,
SCR 1910. This bill does not take away anythignfemployers or
management. Employers always have their, the siyabn transfer
in those internal matters that the Supreme Couws shey have.
What is at stake is really the 'how' part. Not ‘thieat'. 'What' is if
you're calling it 'transfers, that's the 'what'.haWare you going to
do? Transfer people that are sitting around? avéenot interfering
with that. They can transfer them. We don't wgoi to proceed
with this measure and vote on it thinking that ‘thathat this is all
about.

"This has nothing to do with what has occurredha City and
County of Honolulu and the facts in that case areewhat different
from what has been stated on the Floor this afternoBut let's go
back to this bill. This bill clearly says that ney@ment can decide
the ‘'what' part. If they want to transfer any par¢o somewhere
else, that's fine. That's their prerogative. €hgployer can always
do that. But the 'how' part which is the critgsimcedure. And you

seconded by
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know we have to avoid these major disruptions ioppes lives too.
And you know, this is a practice that's already thetre in the City
and County and the other counties etc. anyway.y Tlbehis.

"The reason why that this bill is before us isde® there have
been situations where the Supreme Court case hes lsed in a
manner that's not supposed to be. If you are gapiat our decision
is final. You can't do anything because ILWU v.nHamannsays
you can't. And the law, that was never the holdifthat particular
case. It was never meant to stop the grievanceepdings on the
criteria and procedures, and that is something thapracticed
anyway. Thank you very much."”

Representative Meyer rose to respond, stating:

"Really | thought somebody would get up. I'd lzepy to get up
again. The Chairman of Labor seems to think thiatis practically
nothing new. But in the wording in the bill it ¢ainly is. We've
added a lot of new language and it says that thisection which
kind of described employer's rights, this saysshlesection shall not
be used to invalidate provisions of collective lzémnghng agreements
in effect on and after June 30, 2007. And shall preclude
negotiations over these procedures and criteraamptions, transfers,
assignments, demotions, it goes on and on. leexly an effort to
put these kinds of decisions under collective hiaigg where they
have not been in the past.

"In Committee, only the HSTA and the Hawaii Gowesnt
Employees testified in support. And those thatoseg it were the
Office of Collective Bargaining, Department of Hum&esource
Development, the Judiciary, the Department of titerAey General,
the Department of Education, the Department of HumiRasources
of the County of Hawaii, Department of Personnaliviges of the
County of Maui, the Department of Human Resourdethe City
and County of Honolulu. It was strong oppositioithe Hawaii
Police Department and the Maui Police Departmergosed this
measure. Bigger minds and a larger group of petiila myself,
feel this is not a good bill. Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1642,1SBID 1,
entitled: "A BILL FOR AN ACT RELATING TO LABOR," assed
Third Reading by a vote of 40 ayes to 7 noes, Wigpresentatives
Ching, Evans, Finnegan, Marumoto, Meyer, Pine aratd/Avoting
no, and with Representatives Bertram, Chong, Senki Thielen
being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1911) recommendiag $.B. No.
750, SD 3, HD 1, as amended in HD 2, pass ThirdiRga

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 750, SD 3, HD 2, passl Reading,
seconded by Representative B. Oshiro.

Representative Belatti rose to speak in suppadtt@mmeasure with
reservations, stating:

"Mr. Speaker, | rise with reservations. Mr. Spealkm concerned
about a language change that was made in thenbilinance. The
bill initially required counties to establish ateria for permitting
vacation rentals. As many of us know, many of @mmunities are
struggling with this problem. Advocates before tR@ance
Committee embraced permitting and want to be megelated. So
my understanding is they like that portion of thik bNow that the
bill requires the counties to establish a critdaathe control over
vacation rentals, and bed and breakfast establistsmel'm just
worried that this may have weakened the bill anchdty throw the
work regulations into even further unclarity.

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 750, SB3 2,
entitled: "A BILL FOR AN ACT RELATING TO TRANSIENT

ACCOMMODATIONS TAX," passed Third Reading by a vate47
ayes, with Representatives Bertram, Chong, SoukiTdmelen being
excused.

At 2:12 o'clock p.m., the Chair noted that theldiwing bills
passed Third Reading:

S.B. No. 1756, SD 1, HD 2
S.B. No. 1400, SD 2, HD 3
S.B. No. 1636, SD 2, HD 3
S.B. No. 1365, SD 2, HD 3
S.B. No. 1779, HD 3
S.B.No.1642,SD1,HD 1
S.B. No. 750, SD 3, HD 2

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1912) recommendiag $.B. No.
1093, SD 2, as amended in HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1093, SD 2, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Carroll rose and asked that thek @eord an aye
vote with reservations for her, and the Chair "steced."

Representative Awana rose and asked that the @edtd an aye
vote with reservations for her, and the Chair "steced."

Representative McKelvey rose and asked that teek@écord an
aye vote with reservations for him, and the Chsidr drdered."

Representative Meyer rose to speak in supporhefreasure,
stating:

"Thank you, Mr. Speaker. I'm rising in strong gag of this
measure. | understand the purpose of this measureh is to
assure the health of our ocean ecosystem by apgtingrfunds for
the development of an ocean health consensus projic other
words, to help establish rules that help governchtinued health
and wellbeing of our oceans, and requiring thatgee consensus
from all parties involved. Mr. Speaker, my conce&rmot about this
process, but about who decides what is consensus.

"| think it's important that we receive input frobLNR and from
the University of Hawaii, but it's equally importahat we hear from
those who are culturally and traditionally affectgdwhat goes on in
our oceans. That means, Native Hawaiians andomat fishermen.
These are people who have been around the waters gfeat State
for centuries. They know what works and what dtesfhey know
where the problems are and they have passionates idbout
solutions. It's important that their voices arardeand heard loudly,
and that they are not drowned out by bureaucratsc@ntists or
others with a political axe to grind.

"Let's make sure that our oceans are taken cafgy dhe very
people who are affected the most. | hope we caterttas bill more
definitive in that context as it moves forward. afk you, Mr.
Speaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1093,2SBID 1,
entitted: "A BILL FOR AN ACT RELATING TO OCEAN
HEALTH CONSENSUS," passed Third Reading by a vdtel®
ayes, with Representatives Bertram, Cabanilla, Gh@reen and
Souki being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1921) recommendiag $.B. No.
837, SD 2, HD 1, as amended in HD 2, pass ThirdiRga



2007 HOUSE JOURNAL — 46th DAY

787

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 837, SD 2, HD 2, passl Reading,
seconded by Representative B. Oshiro.

Representative Har rose in support of the meaasndeasked that
her written remarks be inserted in the Journal, #red Chair "so
ordered."

Representative Har's written remarks are as fallow

"Mr. Speaker, | am in strong support on SB837 $fI2. Mr.
Speaker, this bill, amongst other things, autherittee Agribusiness
Development Corporation (ADC) to issue revenue saondourchase
agricultural land in Kunia and Ewa from privateiges.

"Mr. Speaker, | am a strong proponent of preserviour
agricultural lands on the leeward coast to pron@tthriving and
growing community. “To preserve open space, fanalanatural
beauty, and critical environmental areas,” is ofithe principles of
smart growth, a concept | support. By passing SB882 HD2
open space preservation can be achieved and wglowe our
community’s quality of life.

"Mr. Speaker, with all of the development occugrion West
Oahu, it is critical to preserve and maintain ogiicultural lands to
maintain a balance between aina and the projected growth. By
supporting SB837 SD HD2, we are following the pipies of smart
growth for the Kunia and Ewa district. This mea&swill allow us to
do what ispono by respecting the land, our culture, and the
community. Thank you, Mr. Speaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 837, SBIR 2,
entitled: "A BILL FOR AN ACT RELATING TO
AGRICULTURE," passed Third Reading by a vote ofa4@s, with
Representatives Bertram, Cabanilla, Chong, GreenSauki being
excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1922) recommendiag $.B. No.
323, SD 2, HD 1, as amended in HD 2, pass ThirdiRga

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 323, SD 2, HD 2, entitledBILL FOR
AN ACT RELATING TO HIGH TECHNOLOGY," passed Third
Reading by a vote of 46 ayes, with RepresentatiBestram,
Cabanilla, Chong, Green and Souki being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1923) recommendiag $.B. No.
707, SD 2, HD 1, as amended in HD 2, pass ThirdiRga

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 707, SD 2, HD 2, passl Reading,
seconded by Representative B. Oshiro.

Representative Belatti rose in support of the mmeaswith
reservations, and asked that her written remarks$erted in the
Journal, and the Chair "so ordered."

Representative Belatti's written remarks are bevis:

"I have reservations on S.B. 707, H.D.2 — Relatinga New
Markets Tax Credit. While the intent of this bith encourage
business investments in low-income areas, is adieirathe
Department of Taxation’s comments on the bill seeenling and
raise questions that deserve further consideration.

"For example, the Department notes that, as draftes possible
“that only one or two taxpayers in the entire Stai@y qualify” for
the tax credit. The Department further states tlwghen it appears
that the general public cannot reasonably quadiftax credit begins

seconded by

to look more like a directed subsidy to those faat tqualify.” The

Department also raises concerns about (1) howctledit provides
benefits to entities that benefit Hawaii, (2) wtethhis bill has
recapture provisions so that the benefit to Haigaihaintained, and
(3) whether a state-run New Markets Tax Credit flective at

producing the intended result.

"As this bill moves forward into Conference Contedt, my hope
is that these concerns will be considered and addd:"

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 707, SR 2,
entitled: "A BILL FOR AN ACT RELATING TO A NEW
MARKETS TAX CREDIT," passed Third Reading by a vate46
ayes, with Representatives Bertram, Cabanilla, Gh@reen and
Souki being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1924) recommendiag $.B. No.
1804, SD 2, HD 1, as amended in HD 2, pass ThiatiRe.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1804, SD 2, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Mizuno rose to speak in suppothefmeasure,
stating:

"Thank you, Mr. Speaker. In support. This measwill provide
an additional funding mechanism to the Trauma Sys&pecial
Fund by adding a trauma surcharge on penaltiegdidous offenses
such as speeding, accidents involving death orlypadjury and
convictions related to violence under Hawaii Redistatutes 707
and 708.

"Here, the surcharges do have a logical conneetimha nexus to
the Trauma Special Fund as said offenses are assdcivith
increased risk of serious injury. In fact, we jget information from
Queen's Medical Center this morning that over 5@%heir trauma
patients have evidence of alcohol or drugs. levelithat the money
from the cigarette tax is substantial, but it's going to be enough.
Therefore, the surcharge's additional funding witisure that we
have continual viability of the trauma centers.

"It's not only for Queen's, but this is throughth entire State. In
fact, in 2006, the Legislative Reference Bureaulipbibd a report on
a crisis in trauma care for Hawaii, and they codetli that the
rationale for public support of uncompensated traw@rvice is the
same as for critical police and fire services. Tla@ma system is a
necessary public service that ought to be pubkeipported. For
those reasons, Mr. Speaker, | support this measwté hope that all
members will support this measure. Thank you."

Representative Meyer rose to speak in suppottefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm rising in supporttwsome strong
reservations. This bill would impose new taxesclsarges levied on
citations for traffic violations, drug use, or \@us violent crimes.
While the underlying purpose of this bill is adnhile, improving
trauma care, we can pay for this trauma care oekisting general
fund revenues. We should not gouge our residgnesding a slew
of new taxes when we have the highest per capitee $axes in the
nation. It's the highest. I'd say that the peaglélawaii are long
suffering. | mean, they are paying big time.

"In addition, the nexus for these fees for theviserthat would be
supported is very, very indirect. | also think &ese of the statute
that was passed last year where the trauma peaplgetting money
from the Tobacco Tax that's barely gone into effagt should wait
and see how much that comes out to before we jumpthe
bandwagon to find another source of money at theerse of our
taxpayers. Thank you."
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Representative Mizuno rose to respond, stating:

"That you, Mr. Speaker. Still in support. Mr. eger, the
surcharge is actually targeted. This is for, amentioned earlier,
speeding, accidents involving death or bodily ipjurThis is very
targeted. It will also serve as a strong deterr8ot hopefully, we
can pass this measure and send a message to motadd drive or
cause bodily injury to others. Thank you, Mr. Sqed

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. Could you just note mgervations on
1924, the Trauma Special Fund surcharge, for sdrtteeaeasons as
the Representative from Kahaluu."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 1804,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO THE TRAUM\
SYSTEM SPECIAL FUND," passed Third Reading by aevot 46
ayes, with Representatives Bertram, Cabanilla, Gh@reen and
Souki being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1925) recommendiag $.B. No.
1919, SD 2, HD 1, as amended in HD 2, pass ThiatiReg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1919, SD 2, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Shimabukuro rose in support ofntleasure and
asked that her written remarks be inserted in thenal, and the
Chair "so ordered."

Representative Shimabukuro's written remarks sifelws:

"Mr. Speaker, | am in strong support of Senaté B#19. This
omnibus package, which has come to us from thet8ehas three
major parts, two of which were subjects of HousksBiubmitted by
our Women's Caucus. These parts relate to theeBdntome Tax
Credit (EITC), Financial Education, and the Indivéd Development
Account (IDA) program as a way of encouraging sgsin

"Each aspect of this omnibus bill is geared towassisting lower
income people to become more self-sufficient asd ependent on
public assistance. The passage of this bill wéllphthose among
Hawaii's residents who are in most need of help.

"As is reasonable to ask of any legislation inimv
appropriations, the question arises as to how lilis-particularly
the IDA and Financial Education portions—uwill benfled. The
language of the bill is clear, at least in regaydPart lll, the IDA
section, that Temporary Assistance for Needy FamilfTANF)
funds shall be used for this purpose. There hage aeen
discussions with the Department of Human Servieggnding the
use of TANF monies to fund the proposed financiduaation
program.

"Both the Legislature and the Executive Branchehspoken of the
need to relax the tax burden on the most econoiyidsladvantaged
residents of our State. While there are diffelapgnions, along with
various legislative vehicles introduced, about hhig can be done,
the EITC does represent a step in the right dacti

"l urge my colleagues to join me in supporting BR9. Mahalo."
Representative Belatti rose in support of the measnd asked
that her written remarks be inserted in the Joumnad the Chair "so

ordered."

Representative Belatti's written remarks are bevis:

"l support S.B. 1919, H.D. 2 because it providegéted tax relief
to low and moderate income families. This bill poses a State
Earned Income Tax Credit (EITC) that directly bésefvorking
people. The EITC is designed to reward and engeuwark, and it
is a proven policy in twenty-one other states atrelsing the
disproportionate, regressive tax burden placedhoset earning the
least among us.

"The Legislature has the opportunity this yeae&ase the burden
on those who struggle the most and, in fact, arekiwg to pull
themselves out of poverty. This measure is noplkira hand-out,
but a hand-up and a much needed policy to help kaweorking
families."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1919,2SBID 2,
entitted: "A BILL FOR AN ACT RELATING TO ASSET
BUILDING," passed Third Reading by a vote of 46 syaith
Representatives Bertram, Cabanilla, Chong, GreenSauki being
excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1926) recommendiag $.B. No.
1946, SD 2, HD 1, as amended in HD 2, pass ThiatRg.

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1946, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO DAM SAFETY," passed Third
Reading by a vote of 46 ayes, with RepresentatiBestram,
Cabanilla, Chong, Green and Souki being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1927) recommendiag $.B. No.
1283, SD 2, HD 1, as amended in HD 2, pass ThiatiReg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1283, SD 2, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Rhoads rose to speak in opposditine measure,
stating:

"Mr. Speaker, in opposition. | just would like neplleagues to
note there was a newspaper article this morningittthcated that
one-third of all cancer deaths last year were tirecaused by
smoking and that unfortunately efforts to curb batlolescent and
adult smoking are being hampered by the fact that tbbacco
companies are outspending the opposition to toba8ctw 1. This
bill would make that situation even worse here awidii and that's
why I'm opposing it. Thank you."

Representative McKelvey rose and asked that teek@écord an
aye vote with reservations for him, and the Chsidr drdered."

Representative Takai rose to speak in oppositiothé measure,
stating:

"Mr. Speaker, on Stand. Com. Rep. No. 1927 el with a no vote.
| was going to give my 20-minute speech, but th@rBsentative
from Nuuanu suggested that | insert my written cemts. So can |
have permission to insert written comments? Thamk" and the
Chair "so ordered."

Representative Takai's written remarks are asvisl

"l am against this measure. Let me say at thetdhat | continue
to support the University of Hawaii and the UH MzadiSchool.

"My objection to this bill is based on the old gda promises
made, promises kept. This issue goes back to 198% we set up
the Tobacco Settlement Fund. It also goes backedUniversity’s

seconded by
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initial commitment to the medical school in 2001utBit also goes
back to commitments made as recently as a couples ygo and, in
fact, just a few days ago.

"If we don't hold the University or other departmte to their
commitments, what good are their promises? And han we
believe them in the future?

"In 1999, we created the Hawaii Tobacco Settlenfenst Fund.
The then Chair of the Health Committee said: “Ifggles as planned,
someday when we look back on all the issues andunes | have
had the privilege of being involved with, this meees | believe, will
be one of those that | will remember as being §igit and very
important.”

"Not two years later in November 2001, when outiamawas
reeling from the attacks in New York and WashingténC., we
came back in Special Session to pass a number afSures,
including one that changed the initial funding foten for the
Tobacco Settlement Trust Fund and diverted 28 peafefunding to
the construction of the UH medical school in Kalaak

"In 2001, we reduced our initial commitment to they day fund
from 40 percent to 24.5 percent. More importanity,2001, we
reduced the money going into the Tobacco Preverdiah Control
Trust Fund from 25 percent to 12.5 percent.

"The commitment to use 28 percent of the funds tfer UH
medical school is much more than covering a $15lliomibond
float. It's really about spending 300 million do& The debt service
agreement was originally pegged at $302 millionacound $10
million for 30 years.

"In addition, the University committed to raisig.50 million in
matching funds to cover the cost of renovatingdtteBio-Medical
Sciences Building, to cover the cost of constructaf the new
Cancer Research Center, and to cover the operhtiosts of the
new medical school in Kakaako.

"In 2001, | voted against our efforts to erode fitemises we
originally made in 1999. My vote today is in pagchuse of this.
But, my vote against this measure today is muckghmmore.

"We must hold people accountable for their wosnmitments,
actions, or, in this case, inactions. | would likeread from a few
letters that | have received in the past.

"On March 25, 2003, Dr. Ed Cadman, former dearthef UH
Medical School, wrote: “Our best guess would be tpgeration and
maintenance costs of the facility will be betwee®$F million
annually. We expect to primarily fund these costoough F&A
(facilities and administration) cost recovery fromponsored
projects.”

"Cadman continued, “We understand (the Legisl&yre
expectation that the new School campus will be romly self-
sufficient and the importance of having the abiltty accurately
measure and evaluate the School’s return on inwegtin

"On February 25, 2004, David Morihara, former DBtoe of
Government Relations, wrote: “We anticipate thatsubstantial
portion of the operating costs of the core faeitwill be funded in
future years mainly through the extramural fa@hti and
administrative recovery mechanism and seconddrilyuigh interest
earnings on endowments generated from naming apptes and a
contribution from the ancillary services provided@ampus.”

"Director Morihara also provided us with a chaxplaining the
Operating Cost Projections from fiscal year 200%igcal year 2009.
The chart shows that there were initial state fusfd$1.8 million to
fund the start up of the medical school in FYO5. #dditional $3.9
million was needed in FY06 to carry the medicalaatithrough a
second year of transition. However, in FY07, whiglthis year, the

operations of the medical school were supposedetmdarly 100
percent self-sufficient. At that time in 2004, theiwn figures
suggested that only $364,952 was needed in additgtate funds to
operate the new facilities. They projected needsb262,094 for
FY08 and $337,822 for FY09.

"On March 7, 2005, President David McClain wrdtedo want to
acknowledge that with regard to the funding of dperating costs of
the research building and the educational builddfighe John A.
Burns School of Medicine at its new location in ldako, initial
commitments made in 2001 at the time the constmabf the new
facility was approved have been shown with the agesf time to
have been overly optimistic.”

"President McClain's comments were welcomed ancessary.
Two years ago, he committed to re-doing the fir@ngians for the
medical school. He brought in Professor Shirley iBlarto come up
with the new plan. At that time, we approved anitaithl $3.7
million for both FY06 and FYQ7. This temporary fung was placed
in our budget as a proviso because the Universitynoitted to
fixing their balance sheets by June 30, 2007. Adiogr to their
commitments just two years ago, they were only gaoneed this
$3.7 milion for two years. Afterwards, their fingal plans
suggested that very little State funds would bededein this
biennium budget for the operations of the medichbsl.

"So what happened this year? The University regde$4.1
million for FY08 and $4.35 million in FYQ9, in adin to the $3.7
million in the two-year proviso. Just two years atitey said that
they would need little to no State funds to operdéte medical
school. This year, they say that they will need.81&illion for the
next two years in new money! This is absolutelgsponsible.

"A few weeks ago, we passed our version of thie #tadget. | said
then that | would support increasing the medicdlost base by
$3.63 million and $3.95 million for the next twosdal years. Our
budget was very generous. The total general funpat to the
medical school in our budget is about $5.6 millach year.

"But the University said that it was still aroufid million short in
operating funds even after our very generous stippasur budget.
So, what did they do? They now propose making epdifference
utilizing this bill.

"l asked Vice President Gary Ostrander what wdnaldpen if they
did not get the additional $4 million for each b&tnext two years.
He said that they would be able to survive, but méed to make
some reductions to their financial plans. | tolchtthat his comments
on right-sizing the budget were the same commemtsheard two
years ago. Did the University right-size the budyet years ago?
The answer is no. If they did right-size the budgyet years ago,
would we be in this predicament today? The answéris is no.

"This bill will allow the University to access tHeftover monies
from the 28 percent annual allotment. The Univgrdit refinance
the bonds last year. We need to acknowledge amt tham for this.
Now, the payment for FY08 is $6.6 million and theyments for the
out years are a little less than $10 million foctegear.

"If this bill passes, the University will realizelot of money. Next
year, with a significant increase in funds goin¢pithe Tobacco
Settlement Trust Fund, we calculate that the Usitiemwill realize
an additional $7.4 million! In FY09 and beyond tliis bill passes,
the University will receive additional funds in of $3 million
each year.

"How can we in all good conscience provide thioan of funds
to the University? What we're saying with this bif that the
University is no longer responsible to keep th@mmitments, no
longer required to keep their financial books beéah because they
can always come back to the Legislature if theyukhdall short. Is
this a good message? My answer is absolutely NO.
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"l wanted to talk a little bit about our commitnteén the Cancer
Research Center. Recall that in 2001 when we apgrtive use of
tobacco funds for the medical school that the Usitgs
commitment was to provide the necessary funds tstoact a new
Cancer Research Center facility. Last year, we quths3B 2961,
which became Act 316. This bill increased the @ge tax from
$1.40 per pack to eventually $2.60 per pack in 2@dme of this
increase was to pay for the construction and ojpesitof the new
Cancer Research Center. In fact, the University weiteive $11
million, $16 million, and $22 million, respectivelfor the next three
years for the construction and operations of ttneeacenter.

"Last year in my Floor speech | said the followifigears from
now when we look back on this particular bill ang allocating of
funds for three years to the Cancer Research Cdrden’'t want us
to again be placed in a predicament to increasdirignfor the
operations of these new buildings. The UniversityHawaii and
their leaders must be held accountable to theirnsibments. The
taxpayers and in this case, smokers, deserve 89 les

"Leadership means many different things to différpeople. To
me, leadership means being able to say no to tlhbeepromise one
thing, but do another. Leadership means being #&bl¢ell the
University that they need to honor their commitnsetat make some
difficult decisions.

"I want to assure my colleagues that the medichbal will not
close if this measure doesn't pass. Killing thissuge sends a strong
message to the University that they must redoitren€ial plans for
the school. | urge my colleagues to vote agahistrheasure.”

Representative Chang rose in support of the measud asked
that his written remarks be inserted in the Joyraadi the Chair "so
ordered."

Representative Chang's written remarks are asxfsl|

"Mr. Speaker, | rise in support of SB 1283, thepmse of which is
to support the University of Hawaii's John A. Bur&thool of
Medicine by allowing the UH to use its allotmentoéneys from the
Hawaii Tobacco Settlement Special Fund to pay Fer Medical
School’s operating expenses, in addition to pafanglebt services.

"All of us in the Legislature were very proud -damghtfully so -
of our role in helping establish the new Kaka'alkailities of the
Medical School when it opened two years ago. édgetbpment has
transformed a blighted, run-down neighborhood intee of the
brightest areas of our State, as a showcase foremodhedical
education and health-related research. It holds pbtential for
serving as a catalyst for the growth of a medidatelch industry that
improves human health and extends human life.

"But the John A. Burns School of Medicine — alsookn as
JABSOM - is much more than a shiny new building.

« It has produced more than half of Hawaii's 3-thaukactive
physicians. It is taking steps to alleviate thertige of doctors
on our Neighbor Islands by establishing a medieaidency in
Family Practice later this year at the Hilo MediGanter, and
plans to expand this residency to Kona, Kauai araliMn
future years.

Its annual class of 62 medical students includesesof the best
and brightest youth of the State. Our studentslexén 9 out of

the past 10 years our JABSOM graduates scored atimve
national average in US medical licensing exams;

*« JABSOM was listed this month in the US NEWS AND
WORLD REPORT 2008 Rankings of America’'s best graglua
programs. JABSOM's geriatric medicine programaiged 13
best in the nation — outdoing other medical schiws have far
older reputations and far larger resources thanaiaw Our
program was recognized for its work with senioizeiht homes

to improve medical care for our elderly and for riésearch to
help our elderly lead healthy, productive lives.

* JABSOM'’s faculty are also spearheading researah some of
Hawaii's most urgent problems — such as studyirggrttedical
consequences of crystal methamphetamine on the rhinaan
and cardio-vascular system; experimenting with wieds that
reduce the strong addiction to “ice”; and openingliaic to
assist pregnant women who are addicted to “ice.bday's
Honolulu Advertiser headline announced
partnership by the Center for Disease Control areldhtion
and the UH Medical School. This is another primaneple of
the type of function that avail the School of Medé& which
could serve as a model for other partnerships.

« The expenditure of Tobacco Settlement Funds on I¥8S3s
consistent with the Special Fund’s goal of preventmoking
and dealing with its consequencetlH medical students and
faculty educate high school students about the fuheffects of
tobacco through the Student Health Education Prod@&HEP).
The ill-effects of smoking is a part of its basiedical education
curriculum and scientific research. JABSOM'’s Btizabeth
Tam holds an endowed chair on respiratory healtlictwis
leading research into the cause, prevention aratntent of
respiratory diseases

"But there is a cost associated with operating arantaining
these facilities. Recent increases in utility salb@ve hit JABSOM
especially hard because of the heavy energy usishyund-the-
clock labs and scientific equipment. The annuat af operating
and maintaining the new Kaka'ako facility is ab8umillion dollars
a year.

"I know there is concern about the level of Ststport that's
needed by the Medical School. That is why we agaiiring the UH
to complete, as soon as possible, a long-term bssiplan that
incorporates the operational costs of its Kakaakoilifies and
projected overhead income generated by extramessarch and
training

"I am ask my colleagues to support SB 1283 bec#usdunds
provided by this measure will help JABSOM maintaistandard of
excellence that benefits the health of Hawaii'sgbee now and into
the future."

Representative Caldwell rose to disclose a paternflict of
interest, stating:

"Mr. Speaker, | want to declare a potential caafli| sit on the
John A. Burns School of Medicine Friends Board,ti dne Chair
ruled, "no conflict.”

Representative M. Oshiro rose in support of thasuee and asked
that his written remarks be inserted in the Joyraadi the Chair "so
ordered."

Representative M. Oshiro's written remarks arkswys:

"Mr. Speaker, | am in strong support of this measurhis bill will
allow the University of Hawaii — John A. Burns Schof Medicine
to pay for operating expenses with any money reimgiafter debt
service for the medical school is paid. Current taquires 80% of
the money remaining to be deposited into the Enmengand Budget
Reserve Fund and 20% of the money remaining t@ goet Tobacco
Prevention and Control Trust Fund.

"Although this mechanism was set up in 2001, these been
minimal or no transfer of money to either the Ralgy Fund or the
Tobacco Prevention Fund because there has beeayemge, a
shortfall for debt service of over $1 million a ye¢hat has been made
up by the University.

the possible
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"Starting next year, in 2008, the State is expkdtereceive an
increase in MSA payments. With the increase, thevéisity will
finally have enough money to make their debt senpayments.
Based on current projections, the amount that wbaltransferred to
the Rainy Day Fund would be about $3 million. Thebacco
Prevention fund would get about $790,000.

"Promises made by a former President of the Usityeshould not
preclude the current President of the University brterim Dean of
JABSOM from exploring different funding options. ftér all, we
bear some responsibility for going along with thepgosal of the
former President. Let's be fair and open to expdprdifferent
proposals considering where we are today.

"The amount we provide JABSOM via this bill maypplant
general funds being considered in the budget, sp IABSOM
would not get a windfall if the projected increage$1SA payments
materialize.

"Let's also be clear about what this proposal doemder this
proposal, the Tobacco Prevention Fund will stilt geer $2 million
more each year, the Department of Health will neee$6 million
more each year, and the Rainy Day Fund will getr &4 million
more per year.

"Finally, the reporting requirements and sunsetisions of this
bill will allow the Legislature to evaluate how déaparty spends its
money. Our ultimate goal should be to determineetivbr
expenditures are effective in reducing tobaccossated use by the
people of Hawaii."

Representative Brower rose and asked that thé& @eord an aye
vote with reservations for him, and the Chair "steved."

The motion was put to vote by the Chair and fatleaarry, and
the report of the Committee was not adopted and ISdB 1283, SD
2, HD 2, entitled: "A BILL FOR AN ACT RELATING TOTHE
HAWAII TOBACCO SETTLEMENT SPECIAL FUND," failed to
pass Third Reading by a vote of 25 noes to 21 ayet)
Representatives Awana, Belatti, Berg, Carroll, @hirEvans,
Finnegan, Hanohano, Har, Luke, Meyer, Mizuno, Mortiishimoto,
Pine, Rhoads, Sagum, Saiki, Shimabukuro, Sonsdtgi,Taakumi,
Thielen, Wakai and Ward voting no, and with Repnésiives
Bertram, Cabanilla, Chong, Green and Souki beirnysad.

At 2:25 o'clock p.m., the Chair noted that theldwing bills
passed Third Reading:

S.B. No.1093,SD 2, HD 1
S.B. No.837,SD 2,HD 2
S.B. No. 323, SD 2, HD 2
S.B. No. 707, SD 2,HD 2
S.B. No. 1804, SD 2, HD 2
S.B. No. 1919, SD 2, HD 2
S.B. No. 1946, SD 2, HD 2

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1928) recommendiag $.B. No.
1920, SD 2, HD 1, as amended in HD 2, pass ThiatiRe.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1920, SD 2, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Berg rose to disclose a potertidlict of interest,
stating:

"Thank you, Mr. Speaker. | would like a ruling anpotential
conflict. My second career is in the film industrand the Chair
ruled, "no conflict.”

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1920,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO TAXATION;'
passed Third Reading by a vote of 41 ayes to 6 ,noéth
Representatives Berg, Nishimoto, Saiki, Takai, Takand Wakai
voting no, and with Representatives Bertram, Gre®oyki and
Tokioka being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1930) recommendiag $.B. No.
1823, SD 1, HD 1, as amended in HD 2, pass ThiatiRe.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1823, SD 1, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Meyer rose and asked that the @éeterd a no
vote for her, and the Chair "so ordered."

Representative Ward rose in opposition to the oreasnd asked
that his written remarks be inserted in the Joyrawadl the Chair "so
ordered."

Representative Ward's written remarks are asvistlo

"Mr. Speaker, | am in opposition to this measurais bill reduces
the appointments made by the Governor to the HaWvaiirism
Authority Board of Directors from all twelve membeto only two
public members.

"There is no justification for changing the wayvitnich the HTA
board members are currently appointed. Testimaoyn fmany
quarters has been in firm opposition to the changes the reasons
stated for the proposed changes, are unclear tat bes

"Under the proposed changes, there is a lack obwrsight
process to ensure gender and ethnic equality arad #il
appointments represent each of the industriesiftehin the statute.

"The changes in this bill would exempt the HTA fwba
appointment from HRS 26-34 which requires that "rbers of each
board and commission . . . shall be nominated bpdnd with the
advice and consent of the senate, appointed bgdbhernor." There
does not appear to be justification for this exaampt

"Mr. Speaker, Starwood Vacation Ownership and HiaWatel
and Lodging Association both testified that thespre appointment
process to the HTA has served the State well, dsm expressed
puzzlement at why these changes are being propdééthout any
firm reasons for the changes proposed in this dnle would have to
conclude that this is yet another shameless exanfpée Democrat
power grab to curtail the Governor's authority.

"Moreover, the bill goes beyond a power grab tblaring of
important distinctions between the legislative axécutive branch
when it comes to the appointment process by allgilie Speaker of
the House and Senate President each to have thmgeations to the
Board. For the foregoing reasons, | am in oppmsitto the
measure."”

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1823,1SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO THE HAWAI
TOURISM AUTHORITY," passed Third Reading by a vate41
ayes to 6 noes, with Representatives Belatti, fjaneMeyer, Pine,
Thielen and Ward voting no, and with RepresentatiBertram,
Green, Souki and Tokioka being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1933) recommendiag $.B. No.
603, SD 2, HD 1, as amended in HD 2, pass ThirdiRga
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On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 603, SD 2, HD 2, entitle&dBILL FOR
AN ACT RELATING TO EDUCATION," passed Third Readiry
a vote of 47 ayes, with Representatives Bertranee@r Souki and
Tokioka being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1934) recommendiag $.B. No.
1612, SD 2, HD 1, as amended in HD 2, pass ThiatRg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1612, SD 2, HD % phgd Reading,
seconded by Representative B. Oshiro.

Representative Awana rose in support of the measth
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Awana's written remarks are asvist|

"Mr. Speaker, | am in support with reservationshave grave
concerns about this particular bill. The term,edrhouse gas
emissions', is extremely vague. The largest soofrgeeenhouse gas
is derived from water vapor which is a natural ooeonce and
accounts for emissions up to 90%. Is the requestrhove moisture
from the atmosphere? If not, perhaps the authbthi® measure
should take a closer look at their desired outcome.

"I believe the need to create yet another "taskfbrat additional
taxpayer dollars is unnecessary. There are exigtmigies who can
provide such information. | am quite sure thatstheaskforce
members will refer to the studies done by othershése their
conclusions. Instead of creating new reportss lédp into the
research already done by professionals who havarerin the
process of compiling their findings relating to tgeeenhouse gas
emissions. Thank you, Mr. Speaker."

Representative Rhoads rose to speak in suppattieoimeasure
with reservations, stating:

"Mr. Speaker, with reservations. | just feel likeybe this bill
doesn't go quite far enough, fast enough. In Haweaiare going to
suffer probably more than anybody else in the wdriin global
warming when our beaches disappear and the towystscoming
because we don't have any beaches. That's goirge ta big
problem. | realize that our greenhouse gas emmissiwe miniscule
compared to the rest of the world, but if we're wniting to lead
when we are going to be affected so greatly, @lsltio imagine that
anyone else in the world's going to be willing ®phus cut back on
greenhouse gas if we're not wiling to make somerifsges
ourselves. So, while | support the bill, | feddeiwe probably need
to go farther. Mahalo."

Representative Meyer rose to speak in suppofiefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. | have strong reservati@lthough I'm
pleased to see that the bill was amended the waast It just seems
that there's some kind of hysteria going on in cauntry. | know
I've heard the arguments over, 'everybody agrdedan't happen to
agree with that. Based on a series of underlyfioggh rarely stated
suppositions, if any of these suppositions turn toube false, their
argument for government intervention would havéedreated with
extreme skepticism. ['ll just mention some of thes

"The theory that the entire earth is getting warmehe fact is the
global mean temperature appears to have risen adimienths
degrees Celsius over the past 140 years. But moiitfe older data
is suspect. For example, we didn't have any relisgmperatures for
Antarctica until recently. Even though that cosetih has an
overwhelming share of all the fresh water on eaathd while the
average temperature is up slightly, some areas taoled. Again,

seconded by most of the interior of Antarctica appears to heweled compared to

when we first got reliable readings a few decadgs a

"Another theory. The amount of global warmingtlie next few
decades will be very large. The fact is scientigse projected a
wide range of average mean global temperaturesthfer future
depending on the details of the computer climateletenl they use.
The reality is that the global climate is an extdaarily complex
subject that is not well understood. Unless thesaputer models
are simply guesses, no one knows what is reallpgged happen
with any degree of certainty.

"Another theory. The warming is almost entirelyedto human
activities, not natural climate cycles or changessolar radiation
output. The fact is, the earth has undergone vedéngs in
temperature in the recent geological past, befatastrialization had
any major impact on atmospheric carbon dioxide lteve For
example, Europe appears to have reached roughly sdree
temperature that we have now during the medievaivzeriod from
about 1000 to 1300 A.D, during the time when salzivity peaked.
This was followed by a little Ice Age, from aboud(D to 1850
during the time when solar activity dipped. Orpader time scale,
the earth has experienced a series of ice ages romay, many
hundreds and thousands of years.

"Another theory. The only important human effiecthis warming
is the increase in carbon dioxide. The fact is$ tiz@bon dioxide is a
minor player in the greenhouse effect. Water frolmuds and
methane gas have a much bigger effect, thus rexhscin cloud
cover, from forest clearing and methane emissioom flivestock
could be having a much greater impact on climatn tiearbon
dioxide.

"Another theory. Warming will cause catastropbftects across
the globe. Al Gore in his Oscar winning movie, Ktonvenient
Truth, talks about sea level rises of 20 feet and massoreases in
hurricanes due to global warming. In fact, acs@entists project
sea level rises of just a few inches and have dowbether global
warming would have any significant effect on huarie frequency or
intensity.

"Another theory. There would be no positive effeftom global
warming. The fact is that the effects of warmingud positive for
some people or nations and negative for other peoplnations.
Most people prefer to live places warmer than tleba average
temperature. Four the most populated countriesasth are China,
India, Indonesia and Brazil. A warmer earth mighise the
maximum sustainable level of human population.s #bsolutely
clear that a sudden onset of another Ice Age walnst certainly
result in a precipitous drop in human population.

"Mr. Speaker, | have pages of this, but it's sappointing to see
how the press just grabs on to a certain thingjastdrumps it all the
time, and the other side of the argument rarelg peard. It really is
like, you know, Chicken Little saying the sky isigg to fall. We
can hardly get a reasonable projection of whatvwhather will be
two weeks from now and yet we're worried about whagoing to
happen in the next 200 years. | looked at somfisgithe parts per
million of ... "

Representative Finnegan rose to yield her timd,tha Chair, "so
ordered.”

Representative Meyer continued, stating:

"... parts per million of C@have not risen that much since before
the Industrial Age.

"I'm going to insert all of my remarks in the Joal; but you
know, this is one of these politically correct tign People who don't
agree with all the hysteria are afraid to openrtngbuths because
others will yell loudly that they are just absolytauts and can't they
see that everybody agrees. Well, everybody doagrée. There are
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thousands of scientists that don't agree. Mangdime hear about

consensus. Science is not decided by consendwa's What we do
in Neighborhood Board meetings and in the Legistatuere, but
science doesn't go along with consensus.

"So, | think that people are overreacting to thism glad that
we've turned this into more of a taskforce. The&yament of Health

was not in favor of having to take all these retiates and all these

readings, but it'll come to that. This is justiang snow ball that

won't stop rolling. | hope I live long enough teghat there are a lot

of people that were not quite 'on the money' witis.t Thank you,
Mr. Speaker."

Representative Meyer's written remarks are agvisii

"l am in support with reservations of SB1612 SDR2H This bill
has been toned down from the form it originally waseived from
the Senate, going from immediate government intgioe to reduce
greenhouse gases, to a study of whether to dotgohws why | am
voting with reservations instead of in oppositiorlowever, the
underlying premise being advanced by the proponaftshis
measure is that massive government interventioeésled in Hawaii
to prevent radical destabilization of the eartHimate via global
warming caused by greenhouse gases emitted duentarhcauses.
This premise is based on a series of underlyimmygh rarely stated,
suppositions. If any of these suppositions tumnisto be false, their
argument for government intervention would havéedreated with
extreme skepticism. These theories:

"1) Theory: The entire earth is getting warmer.

Fact: The global mean temperature appears torsareabout 0.6
degrees Celsius over the past 140 years, but nfutle older data
is suspect — for example, we didn't have any riditdmperatures
for Antarctica until recently, even though that toent has an
overwhelming share all the fresh water on eartimd,Avhile the
average temperature is up slightly, some areas ¢@oled — again,
most of the interior of Antarctica appears to heweled compared
to when we first got reliable readings a few desaatgo.

"2) Theory: The amount of further warming in thext few
decades will be very large.

Fact: Scientists have projected a wide range efeme mean
global temperatures for the future, depending end#tails of the
computer climate model they use. The reality & tiobal climate
is an extraordinarily complex subject that is nailvnderstood,
and thus these computer models are simply guesSes.one
knows what is really going to happen with any degecertainty.

"3) Theory: The warming is almost entirely due human
activities, not natural climate cycles or changessolar radiation
output.

Fact: The earth has undergone wide swings in teahge in the
recent geological past, but before industrializatimd any major
impact on atmospheric carbon dioxide levels. Faangle,

Europe appears to have reached roughly the sanpetatare that
we have now during the Medieval Warm Period, frdyowt 1000

to 1300 A.D., during a time when solar activity ped. This was
followed by the Little Ice Age, from about 16001850, during a
time when solar activity dipped. On a longer tistale, the earth
has experienced a series of ice ages lasting rpud}il,000 years
each, followed by interglacial periods lasting rblygl0,000 years
each. We have been in the current interglacialogeior about

10,000 years. The peak temperatures during theviope

interglacial period were higher than current terapees.

"4) Theory: The only important human effect istivarming is
the increase in carbon dioxide in the atmosphere.

Fact: Carbon dioxide is a minor player in the gtemise effect.
Water from clouds and methane has a much biggecteffThus,

reductions in cloud cover from forest clearing, amthane
emissions from livestock, could be having much gneinpacts on
climate than carbon dioxide emissions from indusffyrther, heat
islands created by cities paving over the landscaiges the
average global temperature as well, as any bamsfqo¢rson who
steps from grass onto a parking lot on a hot dayatest to.

"5) Theory: The warming will cause catastropéffects across
the globe.

Fact: Al Gore, in his Oscar-winning movie An Ingenient
Truth, talks about sea level rises of 20 feet and madsiereases
in hurricanes due to global warming. In fact, attscientists
project sea level rises of just a few inches, amslehdoubts
whether global warming would have any significaffee on
hurricane frequency or intensity.

"6) Theory: There would be no positive effectsnfr global
warming.

Fact: The effects of warming would be positivegome people or
nations, and negative for other people or natiokkost people
prefer to live places warmer than the global avert@gnperature --
four of the most populated countries on earth anén& India,

Indonesia, and Brazil. A warmer earth might rafse maximum

sustainable level of human population — the suddeset of

another ice age would almost certainly result precipitous drop
in human population.

"7) Theory: Government-funded scientists haveusate climate
models that, with a high degree of probability,reotly predict the
future if atmospheric carbon dioxide levels conéinta rise.

Fact: Climate models are just guesses that onlghly simulate
an incredibly complex reality. These computer ni®dan't, when
run backward, generate the same results as shotte inistorical
record, including the Little Ice Age in Europe att Medieval
Warm Period. If they can't accurately predict khewn past, how
can they be relied on to predict an unknown future?

"8) Theory: Climate scientists aren't creativiglierpreting data,
suppressing the expression of doubts or contrasts,faor making
alarmist or excessively simplistic statements thertsonally benefit
their careers and funding.

Fact: A noted environmental biologist, Stephenr@dather, who is
one of the scientists pushing for massive governrimarvention,

wrote: "To reduce the risk of potentially disassalimate change
... we need to get some broadbased support, to eajiteipublic's
imagination. That, of course, entails getting badf media

coverage. So we have to offer up scary scenariake simplified,

dramatic statements, and make little mention of daybts we

might have ... Each of us has to decide what thet tiglance is
between being effective and honest."

"9) Theory: Climate scientists don't make misgak&he current
consensus of opinion must be the truth.

Fact: As recently as the 1970's climate scientis&gle alarmist
predictions that the exact opposite of global wagnivas likely to
occur soon — a global Ice Age — with those alarrefatements
personally benefiting them via increased governmfending.
Science isn't politics — getting more than 50% e scientific
"votes" for a theory doesn't make it correct. Emswas initially
a minority of one when he proposed his theorie=latively.

"10)Theory: The U.S., via federal and state gaveents, should
massively intervene in the marketplace to atterpeverse the rise
in atmospheric carbon dioxide.

Fact: Government meddling in the marketplace hdsng and
checkered history of producing unintended consecpenand
failing to achieve the stated goals. The presemtvalue cost of
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complying with the Kyoto Protocol has been estimiads high as
$2.5 trillion dollars, borne almost entirely by iredrialized nations
such as ours.

"11) Theory: Such government intervention on jpant would not
be counterbalanced by other nations.

Fact: Developing countries tend to be stronglyusesd on
improving the standard of living of their citizerand less so about
worrying about the environment. Countries suclhisa or India,
which are building new coal power plants at a readip, would
have a strong incentive to scoop up any lossesrofiygtion
caused by our restraint. The Kyoto Protocol wgscted by the
U.S. Senate by a 95-0 vote, in part because theselaping
countries were not constrained by this treaty.

"12) Theory: Government intervention would sfgrantly lower
the levels of atmospheric carbon dioxide, and theefits of would
outweigh the massive costs to our economy.

Fact: Reducing atmospheric carbon dioxide lewe|sré-industrial
levels would require eliminating the fossil fuelsat power our
industrial economies, fuel our cars, provide owceicity, and
enable the current level of food supply. Very fpeople in the
U.S. would be happy about a massive populationhcréa
starvation and a return to subsistence agriculpoeered by
horses and oxen.

"13)Theory: Such lower levels of atmosphericbcar dioxide
would, with a high degree of probability, cause éotemperatures.

Fact: It is quite possible that climate scientists simply wrong
about the causes and/or cure for global warmingh@smay have
been wrong in the 1970's about the imminent Ice prgéicted.

14) Theory: There would be no unintended andonasten
negative consequences of this government inteienti

Fact: Any seasoned politician knows, or should vkndhat
government meddling in complex systems can go badty.

"So, does anyone reading this still believe thatld of these
theories necessary to justify government intereentregarding
global warming are all true? | sure don't."

Representative Caldwell rose to speak in suppothe measure,
stating:

"Mr. Speaker, | stand in support and | have toaftar listening to
the last speech, | think we must live on a différplanet than the
Representative from Laie. It reminds me of theuargnts we still
continue to hear sometimes about whether smokingesacancer or
not. When we hear about the debate, it's not tiigians that are
having this debate. It's scientists that are s debate. And
there's been report, after report, after repormfrthe scientific
community around this planet at this point that@firming that
global warming is taking place. This is not comfrgm a bunch of
crackpots, but from the top scientists in variowintries, both
developed and developing countries.

"And look at the type of organizations who havecteed this
conclusion. You have the United Nations that camelast week
and they were concerned that the politicians agtudle bureaucrats
as they called them, watered down the findings iy $cientists
working for the United Nations. You had the orgation in Paris,
the Intergovernmental Panel on Climate Change, exaictly a
crackpot organization, that confirmed that globalrmwing is taking
place and demanding that the world act togetheaddress this
problem. You have the United States Supreme Ciatt came
down recently in_Massachusetts v. the E§ying that greenhouse
gas emissions shall be regulated.

"This is not a political issue. This is an isa®ut the future of
our world, our planet, and the world we are goingeave to our
great grandchildren. And, yes, it's easy to gt let's not worry
about it now, because none of us are going to bendrto really
suffer the drastic consequences, although I'd lsayt0 days of rain
in Manoa, Hurricane Iniki, the weird weather that experienced
around the world has something to do with it, et teal devastating
impact will not affect any of us. But isn't it theld position to be
that we make a decision now for future generatioesause we do
care, we do care and something needs to be done.

"Now, | do have some concerns with the bill in étarent form
where its focus is on scoping, but | think it'siestfstep and I'm
hoping that after this scoping is done, that wd wdime back and
regulate heavy and hard on greenhouse gas emissyass it will be
costly, but doing nothing is costing a lot of mono, and will cost
much more in the future. So, we must step up éoplate, incur
those costs and make the tough decisions and wgether as states,
as a country, and with the rest of the world toredsl this problem
regardless of whether China or India step up nbbelieve that with
strong leadership shown by our country, they wibacooperate, but
it requires everyone working together. Thank yemyvmuch, Mr.
Speaker."

Representative Ward rose to speak in supporteofrteasure with
reservations, stating:

"l rise with reservations. Mr. Speaker, the pegof this bill is to
look at the data, to monitor, to have a look-seie @ut | think when
we second guess it, instead of going too far,rkhe've probably in
our rhetoric gone too far when as a tourist destinaprobably one
of the best in the world, say that Waikiki is goitegggo under water.
| don't think that is the proper way of interprefithis particular bill.

"And | would remind the good gentleman who jusblsn as well
as all of the other intellectuals in this placeatthhis body was
subject, like the rest of the intellectuals of therld, to the Y2K
phenomenon, where the best and the brightest afdhlel said when
the year 2000 comes, unless we do this, that aadther thing,
civilization as we know it is going to stop becatisese computers
are going to lock. People are going to riot, amaddfand machinery
and electricity and everything is going to go dowrhose were the
best and the brightest minds that we had in Americhappened to
be traveling with USAID in many parts of the wordshd | asked
what happened at Y2K. Even to the farthest parthefworld, |
could not get anyone to say anything happened & &2d they
didn't do anything about it.

"My point is let the data be rational and usedretlly, rather than
with fear and rhetoric that particularly that Haiwai going to go
under and Waikiki is going to be no more. | thitkat's a
misinterpretation of what otherwise we're tryingdo with the bill
here. Look at the data, let's monitor it, ands Ibg rational about the
way that we speak about it. The gentleman spoketandia and
China. Let us also be sober. With India and Clasind half of the
world's population growing at the rate that theygrewing, take
India and China out of the equation and we arerigaburselves that
Hawaii is going to make a difference. This is abgll issue and a
federal issue where we can do our part in the Statewe shouldn't
over-react. Thank you, Mr. Speaker."

Representative B. Oshiro rose to speak in supgddtie measure,
stating:

"Mr. Speaker, | rise in support. First, I'd likerequest the words
of the Majority Leader be incorporated in the Jaliras my own.
Secondly, | just wanted to address some other coaaa actually
the opposition. I'm actually somewhat stunnedjdss, by some of
the arguments that are used. When you take adbtie scientists,
of course, a hundred percent of the scientistatgoing to agree
on everything because that's never going to balgessBut what we
really have is an overwhelming consensus by moshefscientists.
As was already stated the Intergovernmental PanelCtmate
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Change recently came out and said, "Warming otltimate system
is unequivocal." The most observed increase ibaillp average
temperature since the mid-20th century is verylyikat least 90%,
due to the observed increase in anthropologic t@mese gas
concentrations. And there's better scientific eossis on this than
there is on any other issue | know, except for reajlewton's
second law of dynamics. That, to me, shows thatwivelmingly,

science is behind this.

"| think some of the criticism is regarding: Whigagild we join
on? We're such a small state. What are we gaingptabout it?
Well, that's really missing the core issue. Alread the horizon, we
have California and Washington. California, théthfilargest
economy in our entire world, even though they'r#t ja state, has
agreed to do this and go on a plan towards cutbaetause they see
the potential dangers. And what we really neefbriother states to
start joining in. Is the federal government gotogake this on? |
would say it's very doubtful.

"What we've seen from our current Administratisnai resistant
actually, to strengthening our Clean Air Act. Origcause of the
recent case as cited to by the Majority Leader,ddelsusetts v. EPA
is there the potential for EPA now to regulate gherise gases. But
will that actually happen? That is the questiomttlis very
speculative and uncertain. We don't know if thgfimg to happen.
If we have the petitioners as they requested f& making by the
EPA, then maybe we'll have that. But will we hahat anytime
soon? | would say that's probably unlikely. Sustéad, this is
something the states need to start taking up. iEhé®mething that
we, especially in Hawaii, need to start realizitngre will be a
significant impact.

"| think counter to what the Representative frommidii Kai said,
there is data by the UH Oceanographic Institute 8reows that
potentially Waikiki, with one meter of sea levetej will be half
under water. Waikiki will be gone. And that istnmerely
speculative, but that is something that they haasearched and
demonstrated through their own grafts and stud®s.| don't think
any of these things that we are relying upon isetbing just floating
out there and sort of like this Chicken Little. ¥¥twe are doing is
taking a grasp on our own destiny and realizing hae are going
to care about our State and our world for the ®jttien we need to
start doing something about it now before it becarimeeversible.
Thank you."

Representative Thielen rose to speak in suppoth@fmeasure,
stating:

"Thank you, Mr. Speaker. I'm rising in strong pag of this
measure. Mr. Speaker, | never thought | would begecatulating
Hawaiian Electric on the Floor of the House of Respntatives.
Usually I'm challenging them for their lack of leaship. However,
this time it's different. In the latest PBN, thésean article talking
about the CEO of HECO, Michael May, and how he rtyea
understands the impact of climate change and thgorsibility of
large corporations like his to change their procedto change their
way of doing business. Because of this, he andBbard of
Directors have come out with a much more respoasjmlicy
statement of Hawaiian Electric.

"My hope is that the next step is that they wilbpt some of the
more powerful renewable energy systems, such as eaergy, and
they're already are in talks with some of those WiB@panies. By
WEC, | mean Wave Energy Converter companies. Witian
reaching the boardroom of one of our largest coniggaim Hawaii
and reaching the boardroom based upon the scitatdhey have
available to it, you know that we are facing a @esi situation and
you know that those companies won't change theyr ofadoing
business unless there is a significant, significeaason for doing so.

"So, | do congratulate Michael May for getting &nd
understanding that we have climate change, andntipact upon
Hawaii will be devastating. We can have the chaiod the chance

to be one of the leaders nationally, and also bietamational leader
in this field. My only concern about the measwsréhat it's going too
slowly, and | would hope that once this passesgeatsl implemented,
that next year we really beef up what we're gombe doing. Thank
you."

Representative Morita rose in support of the measind asked
that her written remarks and the remarks of Reptatges B.
Oshiro, Caldwell and Thielen be entered in the daluas her own,
and the Chair "so ordered." (By reference only.)

Representative Morita's written remarks are devia:

"Mr. Speaker, in October 2001 | was invited toegév presentation
before the California Hydrogen Business CounciSacramento. |
opened my talk with the following statement:

In May 1999 | finished my first term as Chair ofettHouse
Committee on Energy and Environmental Protectiorlirfg
defeated. Saving environmental programs in a davem@my was
not a priority in the State’s budget. And, my onhgjor bill that
survived the Legislature was vetoed by the GoverbBejected, |
felt my Committee had no purpose. Things chanbediever, on
September 30, 1999, when | read an editorial in Hoeaolulu
Advertise entitled, “Catastrophe is just right around oamer.” It
was my wake up call.

The article commented on three reports releasedhbyUnited
Nations Environmental Program. The reports fourad:t

¢ Scientists said global warming will cause sevievericanes.
And, a rise in sea levels could engulf thousandeagfanside
communities.

¢ Tourism run amok is not a long-term economiclitiie for
small island nations. Rather, it actually threatéims island’s
environment if it generates too much solid wastestrbys
environmental attractions or depletes natural nessu

Prior to this, | never identified the events | esipeced personally
as a pattern typical of other island nationsve lin Hanalei Valley
on the island of Kauai . . . | have been througb twirricanes
within a ten-year period, Hurricane Iwa in 1982 dddrricane

Iniki in 1992. Hurricane Iniki destroyed my famiy’home. Our
homeowner’s insurance policy allowed my family tesources to
rebuild and furnish a new home, but it came wittizable increase
in premiums and high risk factor.

In 1995, | watched three one-hundred year flooda iminety-day
period from my back porch. The first flood broke thanks of the
Hanalei River and created a cut-off, which now #othrough my
backyard. Although | now have waterfront propentyy flood

insurance premiums are substantial although my Herbsilt over
50 feet above sea level. The second flood causetbrabandon
my car as a flash flood came across the road allédstthe car
while driving home. That incident cost my insurameerier over
$7,000 to repair the car.

I live in one of the major river valleys of Kauaarved by rain

water from Mount Waialeale, the wettest spot ortheaveraging

over 400 inches of rainfall per year. Several menégo, my

husband actually had to get out the hose and deritck water the
lawn. | no longer suggest to people the best tifnthe year to

visit because | just don't know when the rainy oy deasons are
any more . . . An environmental and economic désaist staring

not only small island nations but also the StateHafvaii in the

face.

"In March 2003, the Antigua-Barbuda Ambassador o Wnited
States, Lionel Hurst said "The most populous andlthiest of the
world face a moral challenge greater than colosgnalior slavery.
They are failing in that challenge. Men have l&stson in the fossil
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fuel economy. . . Inhabitants of small islands hagtagreed [to be]
sacrificial lambs on the altar of the wealth of thod."

"As an island state, we have the opportunity kefos in this
measure to demonstrate our leadership and politiidiatio the rest of
the country and other island nations do our pagddressing global
climate change issues. We in Hawaii have mor@mron with the
countrymen of Ambassador Hurst then we do with riést of the
country and multi-national oil corporations esplgidased on the
UN reports that spurred the Advertiser editoriabeptember 1999.

"However, it is unfortunate that eight years lated despite the
headlines over the latest assessment of the seeorkihg group of
the Intergovernmental Panel on Climate Change, whvias charged
with tracking the impact of global warming on sffiecregions and
species, that the House Minority Leader, the Remtesive from
Laie, still argues that there is no scientific @ride to support the
notion of global climate change. | am almost ¢ertaat much of the
rhetoric from the House Minority Leader can be édcto a
disinformation campaign which has its origins frggeeudo think
tanks and their experts funded by the petroleunustrgl, mainly
Exxon-Mobil. | would like to submit into the Jowina news item
from ABC News regarding the amount of money spgn€&kxon-
Mobil to spread disinformation.

Senators to Exxon: Stop the DeniaDemocrat and Republican
Say Stop Funding Global Warming Doubters
By Clayton Sandell, ABC News

WASHINGTON, Oct. 27, 2006 _- ExxonMobil should stop
funding groups that have been spreading the ide& global
warming is a myth and trying to influence policy kees to adopt
that view, two senators said today in a letteh®dil company.

In a letter today to ExxonMobil chairman and CEQxRélerson,
Sens. Olympia Snowe, R-Maine, and Jay RockefellewV.Va.,
appealed to Exxon's sense of corporate respomgitaisking the
company to "come clean about its past denial diets/f

The two senators called on ExxonMobil to "end amyther
financial assistance" to groups "whose public adegc has
contributed to the small, but unfortunately effeeti climate
change denial myth."

Phone calls to ExxonMobil were not immediately read to ABC

News. An upcoming study from the Union of ConcerSetntists

reports that ExxonMobil funded 29 climate changgiaegroups

in 2004 alone. Since 1990, the report says, thepaomhas spent
more than $19 million funding groups that promdteirt views

through publications and Web sites that are not pagewed by

the scientific community.

The senators singled out the Competitive Enterpinséitute, a
Washington think tank, and the Tech Central Statieb site as
beneficiaries of Exxon's efforts to sow doubt withhe public
about the scientific consensus behind global wagmin

"We are convinced that ExxonMobil's longstandingpart of a

small cadre of global climate change skeptics, thode skeptics'
access to and influence on government policy makerge made
it increasingly difficult for the United States ttemonstrate the
moral clarity it needs across all facets of itslafipacy,” the letter
said.

The letter says ExxonMobil's efforts to confuse drdlv worked
everywhere. "It has failed miserably in confusimguch less
convincing, the legitimate scientific community,het senators
wrote. The letter comes as dozens of major U.S.pemies --
including WalMart, Citigroup, and GE -- are setgather in New
York next week for the Corporate Climate Respormeference.
The conference will provide a forum for companisliscuss their
efforts to address global warming -- a topic gettincreasing
attention in boardrooms across America.

This week, investment bank Morgan Stanley annouritesdll

invest $3 billion in carbon emission credits andheot projects
aimed at reducing greenhouse gas emissions ovenekiefive
years.

And last month, British mogul Richard Branson pled&3 billion
over 10 years -- profits from his airline and trammpanies -- to
invest in energy sources that do not contributglabal warming.

"Mr. Speaker, climate change is a very seriousrenmental as
well as a very important moral issue. SenateHill2, Senate Draft
2, House Draft 2 helps to set Hawaii's course tibado do our part
in this very challenging global issue. The qualitylife for our
children and our grandchildren and all future gatiens is at stake
depend on our decisive actions today. Let usetahem down and
step up to the plate to shoulder our responsisslitis policymakers."

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. Just some slight reseEms, and also |
just wanted to remind the Majority Leader that Kahais on this
island, and on this planet.”

Representative Meyer rose to respond, stating:

"Mr. Speaker, | just wanted to just go throughew fother things
that | have prepared for today's debate. The tlda@ascientists can't
be wrong, they don't make mistakes. The currens@osus opinion
must be the truth. The fact is as recently as 18lidate scientists
made alarmist predictions that the exact opposigabal warming
was likely to occur soon, the global Ice Age, wittose alarmist
statements personally benefiting them by increagedernment
funding.

"Science isn't politics. Getting more than 50%tlé scientific
vote for a theory doesn't make it correct. ThetéthiStates did not
join the Kyoto Protocol and the reason partiallysvieecause India,
China, some of the developing countries werenhgdd take place,
and the cost to developing countries was goingetavbll over $2.5
trillion. In fact, when this came up on the Flomt to join the Kyoto
Protocol, the U.S. Senate by a vote of 95 to Od/otet to join the
Kyoto Protocol. And in recent articles, countriesEurope that did
join the Kyoto Protocol to decrease their emissiaiscarbon
dioxide, they aren't meeting their standards at all

"There is a cost that's involved in this and goweent intervention
can have all kinds of untoward consequences, goess reasonable
people can disagree. Thank you, Mr. Speaker."

Representative Waters rose, stating:

"Mr. Speaker, may | propose a floor amendment?, IMo just
kidding."

Representative Lee rose to speak in support of nieasure,
stating:

"Mr. Speaker, in strong support. | would like péssion to insert
this morning's article written by Christine Todd Whan in the
Honolulu Advertiserregarding the Supreme Court's decision on
carbon dioxide emissions. Thank you."

Representative Lee's submitted the following ketic

"COMMENTARY
Supreme Court ruling a welcome first step
By Christine Todd Whitman

Last week's Supreme Court decision concerning carioxide
emissions from cars was welcomed by all who reghnet the
United States has lagged far behind in addresdirgy gerious
environmental challenge.
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The decision gives the Environmental Protection rfayetwo
choices. It could develop, implement and enfordesrto regulate
carbon dioxide emissions as a pollutant under tearCAir Act.
Or, it can seek to demonstrate, using science @eiehce, not
political science) why carbon emissions do not dbate to
climate change.

This ruling should herald the beginning of a cargonstrained
U.S. economy. For a moment last Tuesday | thoughsigent
Bush might agree. When he said that "whatever wedst be in
concert with what happens internationally,” | thbugthe
administration might adopt a position on carbon ssipns that
would bring us closer to the regulation effortsngemade by the
rest of the developed world.

Then the president continued, "Unless there is egord with
China, China will produce greenhouse gases that offset
anything we do in a brief period of time." True,iGwill outpace
our emissions level, but there was a time whenUhied States
led the world in environmental protection. | hope \are not
following China when it comes to environmental pgimaking.

Of course, the president is right that we must inday to reduce
our carbon emissions without cutting back on ecdngrosperity.
However, environmental protection and economic pedsy are
not mutually exclusive. Over the past 10 years, édaample,
United Technologies, on whose board | serve, hdsiced its
absolute energy use by 19 percent while its revdrage grown
more than 80 percent.

For guidance on which to base a policy, we can locthe results
from the last time the Clean Air Act was amendedl990. Those
amendments required substantial reductions in thissions of
sulfur dioxide (SO2), the primary component of aih. There
was broad agreement that acid rain was serioustyadag our
environment. There was less unanimity about thehatkto be
used to achieve the reduction in emissions — a etdr&sed cap-
and-trade system.

Controversial among environmentalists and busiseske trading
program had government-set standards for safe ntnatiens of
S02, a clear timetable for achievement and steaogfiies for non-
attainment. In a break from previous approaches gthvernment
said it didn't care how businesses reached thes goaly that they
do it on time.

In addition, if a company lowered its emissionobethe required
level, it could keep the difference for future depenent or sell
the credits to others that hadn't met the standdius government
cared only that the air was cleaned to require@ldevif profit
motive spurred private-sector actions, fine.

Before | left the EPA, we checked how effectivet theogram had
been. The results were startling. Not only hadeHhszen nearly
universal compliance across all emitters, the w#lSO2 in the
atmosphere were lower than the regulation had reduand the
feat had been achieved in about half the time a¢dthe at much
lower cost than anticipated.

This program was a success because there wasoaalatiandard
set by the government, certainty on timelines aadafiies, and
flexibility in how the targets were achieved. Whil®luntary
programs are good, they are not good enough, andhees
national caps on greenhouse gases.

In January, the leaders of 10 of America's largesergy,
manufacturing and financial services companies ekiting Duke
Power, DuPont and Lehman Brothers — held a newferemce
with leaders of several environmental groups. Tleajled for
government-required action to reduce greenhouseegassions,
using a market-based system similar to that emplayefighting
acid rain. Their call has increasingly been echoed.

Back when he was governor of Texas, President Rumsitted
mandatory caps on carbon emissions in his staten@the 2000
presidential campaign, he promised to regulate aramissions
nationwide. Shortly after taking office, though, backed away
from that pledge. There were good domestic reaabrise time,
but those reasons are no longer valid.

Neither the American people nor the rest of theldvevant this
debate to be delayed until the 2008 elections. fEngptation to
preserve the issue will be great but must be ehist

Over the past several years, calls for mandatopg @n carbon
emissions — from environmentalists, scientists,ifess leaders,
evangelical Christians — have grown. Now the Sugr€uourt has
joined in. Delay is no longer an option. The presid and
Congress must act.

Christine Todd Whitman was administrator of the iEonmental
Protection Agency from 2001 to 2003. She wrote dbiementary
for the Washington Post."
The Honolulu Advertiser
Tuesday, April 10, 2007

Representative Rhoads rose to speak in suppattieofneasure
with reservations, stating:

"Mr. Speaker. In support and with reservatio@uickly to rebut
some of the comments that were made by earlierkspea One of
the reasons nothing happened with the Y2K is becailons, and
billions, and billions of dollars were spent fixitige problem. And if
we would spend the billions, and billions on globarming the way
we had spent of Y2K, maybe we'd be solving this.

"With regards to the comments from the Represimet&iom Laie,
the conservative thing to do in this instance idake the rational
concerns of scientists seriously and start to gaten while we have
time. On most issues | don't consider myself comdive, but in this
case | think | am conservative. If you see posdrdanger coming,
you do what you can about it before every singt f&in. Thank
you very much."

Representative Ward rose to respond, stating:

"Mr. Speaker. One retort deserves another. Thelevpoint of
mentioning that | went to numerous countries arat raumerous
articles, those who spent billions and those wrensponkers, zero,
nothing happened. It was the intellectual propasitof the
possibility that a lot of people made a lot of mpnéncluding
lawyers and computer companies, etc. But Y2K waks aven a
pimple. It was a 'blurp’, which suddenly nothirappened. And my
point is that those of us, particularly those of wko consider
ourselves educated in the position and the commuwié have an
intellectual vulnerability because we understand w hao
intellectualize fear in how to burrow down and lddbwn into it.
And that's what Y2K syndrome is. You burrow dowtoiit and then
suddenly all of the ghosts of fear come and thatighhe driver.

"What I'm saying is, let's look at the policiest'd look at the data,
let's be rational about it. And those countriext tfid not put money
into it didn't suffer anything. And that's on tteeord. And suddenly
all of the intellectual articles about Y2K and thedden doom and
gloom, they all disappeared. No one still to thésy, doesn't talk
about because they knew they made a mistake atid thiaat we
don't want to do again. Let's do it irrationallylLet's do it
scientifically. But let's let the data talk and spin it."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1612,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO GREENHOUB
GAS EMISSIONS," passed Third Reading by a votefayes, with
Representatives Bertram, Green, Souki and Tokiekagbexcused.
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Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1936) recommendiag $.B. No.
11, SD 3, HD 1, as amended in HD 2, pass Third Rgad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 11, SD 3, HD 2, passl Reading,
seconded by Representative B. Oshiro.

Representative Belatti rose to speak in oppostiiothe measure,
stating:

"Mr. Speaker, | rise in opposition. This measaseit moved into
the Finance Committee began as an exemption ofcalesiérvices,
hospital charges and rehabilitation services frohe tcounty
surcharge on State tax that would have provideéfrédr a broad
range of Hawaii residents struggling to pay thehhigst of living.
My opposition, Mr. Speaker, is that it now is areeption from the
general excise tax for any private hospital. Tipe of legislation, |
think, is, while it may be worthy when we look hetexpenses that
we have to pay for our public hospitals, may noahgudent course
to go. Thank you, Mr. Speaker."

Representative Ching rose to disclose a potemtialflict of
interest, stating:

"Mr. Speaker. I'd like to ask permission to belused from this
vote. My husband works for Hawaii Medical CentelLiliha and is
an investor in that hospital," and the Chair ruléthu are excused.”

Representative Pine rose to speak in support ef nieasure,
stating:

"l just want to speak in strong support of thisasiee. I've been a
long supporter of the fact that we should not tegge when they're
sick or dying. And while this measure doesn't helery single
hospital on this island and the people that thegvesen our
community, it does help those people that are thstmnderserved
in our community. And so | think this is a goodglming for what
we could do in the future for all hospitals and Itfezare in general
by not taxing them."

Representative Marumoto rose to speak in supfditeomeasure,
stating:

"l speak in favor of this measure, Mr. Speakewould hope that
private hospitals would be exempt from the genexaise tax, but |
feel that this measure is defined for one hospitdhe Ewa area and
if we pass this, I'm sure other hospitals, privaspitals would be in
line for an exemption as well; Sraub Hospital andatever other
private hospitals we have in the State, includingsible new ones
on the island of Maui. So, | would hope that weymtiextend this to
all hospitals just to lower their cost of healttedo their patients.
Thank you."

Representative Ward rose to speak in support ef nieasure,
stating:

"Mr. Speaker, in strong support. Given the healikis that we
have, the hospital crisis, the reimbursement ¢risis need to give
our hospitals a break. Just on the news last fighexample, | saw
that Wahiawa Hospital no longer will deliver babiafter next
month. It's like because of the difficulty the pials are
experiencing, there's a real crisis going on arnsl ith one way of
getting one hospital out of it, at least in thersterm, for otherwise
as maybe later on with the HHSC bill that we'rengoto have an
amendment for, it might be for the long term. Thamou, Mr.
Speaker."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 11, SHCB2, entitled:
"A BILL FOR AN ACT RELATING TO EXCISE TAX ON
HEALTH CARE," passed Third Reading by a vote ofaks to 2
noes, with Representatives Belatti and Rhoads gatim and with

Representatives Bertram, Ching, Green, Souki arkioka being
excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1938) recommendiag $.B. No.
679, SD 2, HD 1, as amended in HD 2, pass ThirdiRga

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 679, SD 2, HD 2, passl Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in opposito the
measure, stating:

"Thank you, Mr. Speaker. I'm rising in oppositi Stand. Com.
Rep. No. 1938. Basically, this bill proposes ttablsh a new office
under the Department of Accounting and General iSesy DAGS,
Office of the Director of Disaster Preparednessie proposed bill
creates a new Office of Disaster Preparednessathigt addresses
natural hazards and develops policies, plans asidregponses when
these hazards result in disasters. This narrowcegin of
preparedness omits terrorism for many State andntgou
responsibilities for homeland security and ignofeparedness
planning responsibilities for man-made hazardsluiting avian flu
and pandemic influenza.

"According to the bill, the new Director of Prepdness is
expected to develop a comprehensive disaster @@pess and
response plan for the State, but is not responsible the
implementation of the plan. We must assume, tbesefthat the
responsibility for disaster response will contirtoeremain with the
State Department of Defense.

"Prior to Hurricane Katrina, the U.S. DepartmefitHpmeland
Security removed preparedness programs from FEMeé @laced
these under a new Office of Preparedness. In 20@6¢ programs
were returned to FEMA because the federal goverhiieamed that
the responsibilities for preparedness and respshseld not be
bifurcated. For the proposed bill, the new Offafethe Director of
Preparedness duplicates the responsibility ando&tids of certain
federal, State and county agencies, i.e., the fiosdrance rate maps,
lava flow hazard zones, dam safety, port secuatyd use policies,
etc.

"The proposed bill also establishes a Disasterpd?eginess
Commission consisting of eight members who are mped by
various officials: the Governor, the Speaker of tHeuse, the
President of the Senate, the four Mayors, etc.s Ehsupposed to be
comprised of various subject matter experts who vane are to
advise and assist the Director of Preparednes® Cldmmission is
charged to work with the various government agentiedevelop
plans and capabilities.

"According to the bill, Commission members mayfpen their
tasks either as volunteers or by hiring employeedottheir work. In
other words, the Commission could take on the siracof another
government agency but in all likelihood be undemwergced, but
more importantly, lack the authority and credililip perform its
duties across the spectrum of government while icafig those
functions being performed by other State and cowgudyernment
agencies.

"We actually should not be advancing this billward. The
proposed bill is very narrow in scope and depantsnfnational
preparedness goals and State plans that focus lorhazhrd
approaches to preparedness. The proposed bitesraanew office
in government that is charged with a host of respilities without
the resources and authorities to meet these exjpertan the near
term. And if passed, the proposed bill would camssajor shift in
agency responsibilities and jeopardize federal $utitht State and
county government agencies receive for preparedriemseland
security programs, hazard mitigation projects arsédler response
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and recovery programs. And, Mr. Speaker, thi©éreason why |
am voting no. Thank you.”

Representative Caldwell rose to speak in suppothe measure,
stating:

"Mr. Speaker, in support. Mr. Speaker, theratikeldoubt in our
mind that Civil Defense does a good job respondm@ natural
disaster and we see that in any number of occasid@g where
there's great failure on the State level is prepafor disasters and
we see that over and over again. Many of the tisashat we've
faced are because we built subdivisions below #was, or we
build too close to a stream or too close to a,diffwe put homes too
close to the ocean. When hurricanes come in, yoe kidal surges.
And what we're trying to do is to address thataian by being
prepared, by making sure that going forward, waoé going to
continue to repeat the mistakes that we've beeeatew since
Captain Cook, basically, came to Hawaii.

"The Native Hawaiians knew how to handle Mothetuda. The
rest of us think we can conquer it, and so we ignamany times
dangers. And, as a result, we put both humaratif property with
great expense. So just look at the little flood/ianoa that happened
almost four years ago. We spent almost a hundridbmdollars
fixing up the University of Hawaii. Let's not hageepeat of that. If
this bill is allowed to survive and becomes lawhihk we'll begin to
address some of these problems that we continuepeat, and,
therefore, it's good planning, it's good for puldafety, it's good for
fiscal management, and | encourage everyone toosujip Thank
you."

Representative Thielen rose to speak in suppoth@fmeasure,
stating:

"Thank you. Mr. Speaker, I'm rising in supporttbé measure.
Mr. Speaker, | have the privilege of serving on tBensumer
Protection and Commerce Committee and the Chair thef
Committee was rightfully concerned about the ndedslawaii to be
prepared, not to react to disasters, but to beapeepin advance. He
scheduled Neighbor Island field trips. | attendleel Big Island one
and | sat through numerous hearings listening toestestimonies
saying, 'Well, we can handle it the way we've don¢he past.' |
don't agree with those that say we can handleity we did in the
past.

"| think that the Chair of CPC shows great visiamd I'm very
supportive of the work that he's done. | belidvat this bill will set
us on the road to being prepared in advance, sbtr@acting. The
teams that react do an admirable job, but we needeam that is out
there in front preparing, so that the need to realitbe lessened.
The sole focus of the bill is to develop and impgetn a
comprehensive disaster preparedness plan for tte 8f Hawaii,
and, frankly, | would think that everyone in thisd@nber would
agree that that is a very sound and good thingtcTthank you."

Representative Ching rose to speak in suppotiefrieasure with
reservations, stating:

"Thank you, Mr. Speaker. In support with some agns and
reservations. | wholeheartedly agree with the Bsgmtative from
Kailua that we must plan, we must. And after réeeents we know
that we want to. However, I'd also like to incaigte the words of
our Minority Leader and note that in the CommitRReport, the
Department of Defense, the Department of Publicetgafthe
Department of Accounting and General Services, Demt of
Transportation, Department of Defense, DepartmérErnergency
Management of the City and County, Mayor of Haw@iunty,
Kauai Civil Defense, Hawaii Lumber Products Asstioig
concerned individuals, all are listed here as peogio oppose. So,
I'd just would like to see this really, perhapsjieroved soon in the
next step. Thank you."

Representative Har rose to speak in support of rifeasure,
stating:

"Thank you, Mr. Speaker. In support. First, \Bpeaker, | ask
that the comments and words of the Majority Ledsteentered into
the Journal as my own. Secondly, very briefly, Bpeaker, | think
there's somewhat of a misconception in this medsecause the fact
of the matter is on October 15, 2006, this State mat prepared to
handle the earthquake. We see a lot of moving maut there and to
all the credit that we give to the first respondefbey absolutely did
a good job, but there was a breakdown in communitatMany of
our constituents across the State did not know whathappening.

"As | tried to explain to the Director of Civil Bense, we are not
in any way trying to duplicate efforts. We are glyntrying to put
together an umbrella organization that will collatitthe information
that all the respective agencies have collectethte so that we don't
have a breakdown in communication for the futurés not just
about our constituents. We have many disabled @éianot know
what was going on that day. It is clear that Stiste is not prepared,
and that is what this measure is about. Therefarspectfully ask
that my colleagues vote in support of this measureank you, Mr.
Speaker."

Representative McKelvey rose to speak in supgothi@measure,
stating:

"Thank you, Mr. Speaker. First, could | have therds of the
speaker, the Representative from Kailua enteredtive Journal as if
they were my own? Secondly, just some brief commenYou
know, the speaker from Kapolei really hit on a gpaiht. We were
not prepared. | mean, we had Civil Defense conmdmuahaina to
give a briefing to the community. And guess whatyt told the
community? You're on your own. We have no pretpamra. We
won't be there to help you. You're on your owmnlévelop your own
plans. You're on your own.

"This State has really let people down. We hdv¢hase efforts
going on across all these agencies, and yet we athéng to bring
them in the focus and implement them. Civil Detedses a great
job, but let's remember the history of Civil DefensWhat was it
for? To respond to nuclear attack. That was themmeason Civil
Defense came about. It's a response agency. ddeygood job
responding, but we need to focus our efforts ipparedness. And
because we have all these scientific advisory cdtees and all
these county groups and efforts, there's nothingnaée sure that
they're being brought in, they're being implemerdad their being
actually put into place.

"So, | think we have an opportunity. And, agaims isn't a war on
Civil Defense. This isn't a turf battle. We'retrtoying to take
anything away from the organization. All we'reitiy to do is to
make sure that all these efforts that have beeitdiysfragmented
and never followed through on are concrete andvi@t through, so
that the next time that my community and everybcelge's
community knows we are prepared. Thank you verghriu

Representative Takai rose to speak in oppositiothé measure,
stating:

"Thank you, Mr. Speaker. | rise in oppositiontlis measure.
You know, | do hear the concerns raised by the gmepts of this
proposal on H.D. 2. However, Mr. Speaker, | bali¢he way to
solve this problem, if the problem does exist a&y thay, is to work
with the powers that be right now, and improve be process. If
you take a look at the Standing Committee Repat, will notice
that a significant number of departments and offiaed officials in
the umbrella of Civil Defense did not support thasticular measure.
And I'm concerned about that. The Department ofeise, the
Department of Public Safety, the Department of Artmg and
General Services, the Department of Transportatien Department
of Emergency Management of the City and County ofdlulu, the
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Mayor of the County of Hawaii, Hawaii Civil Defenggency, and a
few others.

"| think, Mr. Speaker, if we are going to be pregghfor the next
disaster, either man-made or natural, it's incurnbpon us to work
with these people and put together a plan. | saymark with our
State Civil Defense, push them if we need to, utgam, require
them, but don't dismantle them. Thank you, Mr.&kge."

Representative Herkes rose to speak in suppotheofmeasure,
stating:

"Thank you, Mr. Speaker. In support. | thinkdled to make sure
the Members understand the genesis of this propdsdidn't come
out of thin air. The former Chair of PSM and | méth a group of
20 people a year and a half ago. That includeed fiwiversity of
Hawaii professors with expertise in geology andoflthose issues
that we're talking about. Mr. Texeira was at theetmg. We had
representatives from the real estate industry enState of Hawaii,
representatives from the insurance industry in Skete of Hawaii,
and the financial community. And the basis of il came from
that group of people, and we've been working @vétr since.

"Now, when we got into Conference last year ors thill, those
people were in support and advised me that if wedcoot get the
Senate to understand that we have a problem, to avahy. And
that's what we did.

"So, let's talk about disaster preparedness asosegp to
responding. Now, let's first talk about the natidevel. | have been
to many meetings of the National Coalition of Ireswe Legislators,
people like us that deal with insurance and disasgues. It's a
bipartisan organization. They are very criticalvdfat they call the
'Air Force One' solution to national disasters whére President
flies out to New Orleans, opens the door up, arghesi out a billion
dollars and says everything's okay. That was loimg t

"We were told that Homeland Security, that CiviefBnse is
responsible, Homeland Security and they are rediplerfor disaster
preparedness. Well, that's not what CongressmagrcAdmbie's
office says. He said it's the State's responsiliii be prepared. Not
Homeland Security. And he said, quite frankly, een't get a
straight answer out of Homeland Security.

"So, let's talk about the difference between redpw and being
prepared. Let's just use the high rise buildingsWaikiki, for
example. We should have learned from Iniki. Ghlass flying all
over New Orleans because of that storm. If weahamhjor hurricane
come through Hawaii and hit Waikiki, we'd have gléiging all over
the place. To be prepared is to give the apprptax credits to
harden all of those structures so we don't have gteblem. And
that's the sort of thing that we want this Disadteeparedness
Commission to deal with.

"As far as the City and County of Honolulu objagtito the bill. |
had two EMS people come in to see me to say, 'We v@mpletely
unprepared. On October 15 we had no idea what eve supposed
to do.' And | said, "You're the first respondefbéy said, 'Yeah. We
had no idea what our job was on October 15." Ndy that, they
said they don't even have enough money to opefidte.ambulances
have over 200,000 miles on. Okay, so we're takiag of these
problems. We got a bill to get new ambulances. gea bill on
dam safety. We got another bill on trying to talege of hospitals.
We're all over the place. DLNR wants to deal wite dams. The
Department of Agriculture wants to deal with thenda but they're
not all talking to each other. No one is in chaagel no one has
brought it together.

"So, let's talk about the basic difference betweeaparedness and
reaction. And all | hear from Civil Defense, theegartment of
Defense, all these agencies, is we are preparedsftond. As a
matter of fact, at the Finance hearing, the DinecfoCivil Defense
says they cannot prepare for disaster. That'sd#fimition of a

disaster. What? This is coming from the DiredbCivil Defense?
Let me just give you the Kaloko Dam instance. #'sclassic
difference between being prepared and being prépargespond.
Being prepared to respond is going out and pickipghe bodies of
those people that drowned because of the Kaloko Daaster.

Being prepared would have examined the structuegiity of that

dam to make sure that it was secure. And therathe use policy
that did not put people at risk below that dam feereé weren't any
dead bodies to pick up. That's if we had beengregp

"The UH professors were very strong in saying thetneed to
develop natural disaster zones so we know whataladisaster may
impact us, and we have every single one in thigeStehave them all
in my district. And then we adapt billing codesttideal with those
disasters, to harden those structures that mighthpacted by those
disasters. And then land use planning that dopshpeople at risk.
Hamakua Coast ..."

Representative Say rose to yield his time, and Ghair, "so
ordered."

Representative Herkes continued, stating:

"In my history here, nobody's ever had to do thdamakua Coast.
We had somebody walk away from a home worth $6@0,@0
$700,000. We shouldn't be putting people at riskne of the
professors said to me, 'You know, your districteving'. | said,
'Where am | going?' She says, 'You're movinghsoufnd | said,
'How fast?' She said, 'The speed that your firgjlrmgrow.' That's
not very slow. We have a great risk in Ka'u, bethave people who
want to develop Ka'u. We have people who wantuitdba resort
development down in Pahoi Bay, where there's lareg 1 and 2,
where there's earthquakes, where there's possbleamis. You
know, we have to stop thinking about reacting ardhave to start
thinking about being prepared, and that's whatlifisioes and that's
what | think our job is. If we're not concernedabthe safety of our
people, then we have no business being here."

Representative Finnegan rose to respond, stating:

"Thank you, Mr. Speaker. | stand in oppositioat, bwould like to
clarify some points. You know, I'm not against thieole Office of
Preparedness, but | am taking a look at what hppemed thus far,
and on the national level how we can maybe leaom fithat
situation. As | mentioned earlier, prior to Huame Katrina, which
is probably one of the biggest disasters that weadin a very long
time, the U.S. Department of Homeland Security nezdo
preparedness programs from FEMA and then placesethader a
new Office of Preparedness.

"And then, in 2006, just last year, these prograrese returned to
FEMA because the federal government learned tha¢
responsibilities for preparedness and response Idshaot be
bifurcated. So, all we're basically saying herdfigou want to
accomplish the Office of Preparedness, why aregang to put it
under DAGS? You can still, with the authority betCivil Defense
or State Department of Defense still be able tosdmething like
that. But when we basically say we're not gointeton from these
experiences, we try to keep it together so youtoato coordinate,
but also plan for these disasters. That's allskying is that if you
take something like this, on the federal level thegided to go, hey,
that's the wrong turn to make. Instead of takirmut, we're going to
put it back in because as much as they're diffetbety/'re related.
Thank you."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 679, SR 2,
entitled: "A BILL FOR AN ACT RELATING TO
EMERGENCIES," passed Third Reading by a vote o&%&s to 10
noes, with Representatives Awana, Berg, FinnegaanoHhano,
Meyer, Morita, Pine, Takai, Takamine and Takumiingtno, and
with Representatives Bertram, Green, Souki and dkakibeing
excused.



2007 HOUSE JOURNAL — 46th DAY 801

At 3:17 o'clock p.m., the Chair noted that theldwing bills
passed Third Reading:

S.B. No. 1920, SD 2, HD 2
S.B. No.1823,SD 1, HD 2
S.B. No. 603, SD 2, HD 2
S.B. No. 1612, SD 2, HD 2
S.B. No.11,SD 3, HD 2
S.B. No. 679, SD 2, HD 2

At 3:17 o'clock p.m., Representative Caldwell resfed a recess
and the Chair declared a recess subject to thefcéle Chair.

The House of Representatives reconvened at 3elck'p.m.,
with the Speaker presiding.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1939) recommendiag $.B. No.
1718, HD 1, as amended in HD 2, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1718, HD 2, passdTReading,
seconded by Representative B. Oshiro.

Representative Rhoads rose and asked that thie €t=rd an aye
vote with reservations for him, and the Chair "sdeoed."

Representative Carroll rose and asked that thek @eord an aye
vote with reservations for her, and the Chair "steced."

Representative Luke rose and asked that the Gémdrd an aye
vote with reservations for her, and the Chair "steced."

Representative Chang rose and asked that the éleokd an aye
vote with reservations for him, and the Chair "sdeoed."

Representative Evans rose and asked that the f&edkd an aye
vote with reservations for her, and the Chair "steced."

Representative Ward rose to speak in supporteofrtbasure with
reservations, stating:

"l want to speak with reservations because | damterstand all
the reservations, except we are the ones that waribbecome
independent from importing oil. We are the onewant to be
more self-sufficient. We want to be prepared feadters. We want
to be able to handle them. And this one is afétroastounding one
because it's HECO, who my colleague praises asyargsponsible
company that has a joint venture put together wjthcial purpose
revenue bonds, which by the way costs us nothmgrytto see if we
can use some of the empty land to put biofuelstheage

"Sixty percent of all of our pineapple and sugards are empty.
They're growing weeds. And this looks like someghthat should
be given an opportunity. | know in all the commdts that I've
followed this year, it's been getting a lot of Kacl'm a bit confused
by it. And, Mr. Speaker, | would also add a fodtnéor oil palm
because | know oil palm has been kind of a poisthhgre. So | put
a footnote in oil palm in that oil palm has savedndreds of
thousands, if not millions of people's lives. Awndhy | say that,
because | know it, because | lived it, becaused iwaNorth Borneo
as a Peace Corps volunteer working within the oant# the
government to plant oil palms so the people, theead hunters that
I lived with didn't starve. That oil palm has beglanted all over
Malaysia and Indonesia to the point of where soes the rain
forests are going to be gone, of which those wieotlae Europeans
and the Americans are crying the loudest, havehait forest down.
And | know I'm getting a little off the bill, but ynpoint is if oil palm
is the reason, we have from BlueEarth themselbey, $aid they will
not use oil palm.

"So, if they are going to have a chance to boastiNarmers with
growing grains, which can either be pressed or éxjrih don't see
why taking, and at a no-cost proposition to us, wieydon't allow
them to risk their own capital and their own apilib do stuff that's
innovative and creative and entrepreneurial whiehhave spoken
earlier about is going to be the future of HawaBecause if it's
business as usual, we're not going to go anywhedoanything.
So, Mr. Speaker, with the reservations is a bitaffusion as to why
we don't' give this company a chance. Thank you."

Representative Thielen rose to speak in oppositiche measure,
stating:

"Thank you, Mr. Speaker. | rise to speak agathstbill and to
correct something that my colleague from Hawaii aid. | do not
feel that HECO is a responsible, wonderful corgoratt this point.
What | did say was | was very pleased to see Mickiay come out
saying that HECO needs to be more environmentaligisive and to
change their policies. We have yet to see whethese are empty
words or whether they will really live up to thalf. they were really
going to be responsible, they would withdraw thegiplication to
build another power plant on Oahu. They haveniedbat.

"I'm against the underlying bill, Mr. Speaker. €féa are way too
many questions about this bill that have not beeswared. | don't
feel we should move ahead with this SPRB for thand I'm also
concerned about actually, bio-diesel and it's imhp@on agricultural
lands in Hawaii. | don't know if that is reallyetibest way for us to
go. Until that is proven to me, | will oppose tmeasure. Thank
you."

Representative Chang rose, stating:

"Mr. Speaker, I'd like to withdraw my vote withsexvations. | am
in strong support now."

Representative Morita rose to speak in supporthef measure,
stating:

"Thank you, Mr. Speaker. | rise in support oktheasure. Much
of the opposition to this measure is focused ortyhe of fuel crop,
imported palm oil, in particular, which opponentgliéve this
company may use to produce bio-diesel. | beliewth bthe
proponents and opponents of this measure undergitendeed for
environmental sustainable practices in the cultivabf fuel crops,
that the energy input in the cultivation of thegeets of crops and its
production into a biofuel and its distribution régua cost benefit
analysis and the promotion of a fuel crop shoultljeopardize the
growing of food crops, which | understand to bealyuas important
in addressing food security issues.

"However, this type of discussion may be more potide and
reiterates a necessity of the development of poliithin a bio-
energy master plan for the State of Hawaii withie tontext of
larger agricultural, energy, and environmentaléssuSuch a plan is
one of the initiatives outlined in H.B. 1003, H.B.which is moving
through the Senate. There appears to be a laoka#rstanding in
the process of how special purpose revenue bowrdissued and the
amount of due diligence that must be performedrpiddhe issuance
of special purpose revenue bonds, and that suctisbare not the
general obligation of the State. There's no ddbhat much of the
opposition to this particular project was generatétrough
environmental groups. Like many of you, | value thpinions of
these organizations, however, in this case the rogpo seems
determined to end all discussion on biofuels tlanhdt support their
particular agenda or viewpoint or the perfect bébfmodel.

"As we try to develop biofuels as an alternativenderstand the
vision of developing an environmentally sustaindiitefuel industry.
But | am also pragmatic enough to know all the lelngjes we face to
move in that direction. There's a larger plannssye at stake and |
hope it's addressed in the biofuel master plamatsnoves forward.
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We have to have the right policies to drive ourt&fanded

resources and decisions. However, other intereptaties and
private investment are not going to wait until tBte gets its act
together. The interest in biofuel, and bio-diesel,particular, is

market driven. Hawaiian Electric Company has mademmitment
to transition all of its diesel burning generattwshio-diesel in the
hopes of spurring local agricultural interest ie tultivating of fuel

crops.

"HECO has publicly announced its preference fealarops, but
with that not possible right now, is working witthet Natural
Resource Defense Council on strategies and hodetatify and buy
green tagged fuel crops. The State cannot marlatpurchase of
green tagged crops because of the federal comnuacse, but
HECO can. The fuel demands for HECO probably mdt be met
by a small company that's in business right nowciffe Bio-Diesel
with waste oil alone as a feed stock. The HECCreshhas to be
guaranteed by its supplier so as not to jeopardizeelectricity
customers.

"The real question is: Should HECO continue tg reh diesel
from its current suppliers like Chevron and Tesorotry to seek
other alternatives? The bulk of Hawaii's oil noanes from the
Middle East. We have a real opportunity to sttt and shift diesel
coming from the Middle East to the possibility abgucing our own
bio-diesel crop and bio-diesel fuel within Hawailhis bill is the
start of preliminary discussions about moving iis ttlirection, so |
think we should support this bill. Thank you."

Representative McKelvey rose in support of thesueaand asked
that the remarks of Representative Morita be edter¢he Journal as
his own, and the Chair "so ordered." (By refereniuly.)

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1718, ientitled:
"A BILL FOR AN ACT RELATING TO THE ISSUANCE OF
SPECIAL PURPOSE REVENUE BONDS FOR ELECTRICAL
GENERATION ON THE ISLAND OF MAUL" passed Third
Reading by a vote of 40 ayes to 7 noes, with Reptatives Awana,
Berg, Finnegan, Hanohano, Meyer, Pine and Thieleting no, and
with Representatives Bertram, Green, Souki and dkaki being
excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1940) recommendiag $.B. No.
1060, SD 1, HD 1, as amended in HD 2, pass ThiatRg.

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1060, SD 1, HD 2, entitléd BILL
FOR AN ACT RELATING TO WORKERS' COMPENSATION
LAW," passed Third Reading by a vote of 26 aye21moes, with
Representatives Belatti, Berg, Ching, Finnegan, dHano, Har,
Herkes, Marumoto, McKelvey, Meyer, Morita, NishimmptPine,
Shimabukuro, Takai, Takamine, Takumi, Thielen, Waléard and
Yamane voting no, and with Representatives Bert@magen, Souki
and Tokioka being excused.

At 3:53 o'clock p.m., the Chair noted that theldwing bills
passed Third Reading:

S.B. No. 1718, HD 2

S.B. No. 1060, SD 1, HD 2

The Chair then announced:

"Members of the House, if you look on page 20tt@nCommittee

on Consumer Protection and Commerce, Standing CtieenReport
No. 1941, S.B. 1004, S.D. 2, H.D. 2 deferred ogeslative day.

seconded by

"Also, Members of the House, on section 6b of @rder of the
Day, Third Reading, the Committee on Judiciary, . L85, H.D. 1
deferred one legislative day for Thursday. So wkbe taking these
up on Thursday."

Stand. Com. Rep. No. 1941, and S.B. No. 1004, STHD) 2:

By unanimous consent, Stand. Com. Rep. No. 1944 SaB. No.
1004, SD 2, HD 2, were deferred one legislative day

THIRD READING
S.B. No. 1665, HD 1:

By unanimous consent, S.B. No. 1665, HD 1, wa®rded one
legislative day.

S.B. No. 1092:

Representative Caldwell moved that S.B. No. 1(®%s Third
Reading, seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. | do have some resesmaton this bill
and I'd like to explain why. Earlier on in the eadiar, earlier on in
the day, we had another repair and maintenancehiaitl we were
going to be appropriating more money for fixing sahools. And |
think for the most part we can all agree that vik&lto put money in
to fix our schools. | guess, my reservations ois ik it's my
understanding that this process has improved trdmesty. But the
lapsing of money is a built-in mechanism for acdabiiity to ensure
that projects get done in a timely manner.

"I'm not going to vote no because you think abitwgt kids and
wanting to make sure that the repairs are madel Wwotld like the
ability to just say that there is some lack of astability if we just
tend to want to give extensions to the lapse ofeyon

"The other part that I'd like to just speak abiguin regards to the
process of priority on what gets done. There'snbeemendous
improvement now that the Administration and the Ddve come
up with a Memorandum of Understanding where the eBoor
basically will release funds according to the ptyoor in lump sum,
but | think what needs to be improved upon is justv the DOE
comes up with these priority lists. Thank you, Mpeaker."

The motion was put to vote by the Chair and cdrréad S.B. No.
1092, entitled: "A BILL FOR AN ACT RELATING TO
EDUCATION," passed Third Reading by a vote of 4Z2sywith
Representatives Bertram, Green, Souki and Tokiekagbexcused.

S.B. No. 620, SD 1, HD 1:

Representative Caldwell moved that S.B. No. 62D,1$ HD 1,
pass Third Reading, seconded by Representativesiird

Representative McKelvey rose to disclose a pakebnflict of
interest, stating:

"A potential conflict of interest. I'm a graduatd Hawaii
Preparatory Academy," and the Chair ruled, "no lozirif

Representative Caldwell rose to disclose a patkrinflict of
interest, stating:

"Mr. Speaker, a potential conflict also. | amradyate, a very old
graduate and my wife's on the Board," and the Chded, "no
conflict.”
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Representative Thielen rose to disclose a potentaflict of
interest, stating:

"Mr. Speaker, a potential conflict. My son wasvery young
graduate of HPA," and the Chair ruled, "no conflict

The motion was put to vote by the Chair and cdrréad S.B. No.
620, SD 1, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
THE ISSUANCE OF SPECIAL PURPOSE REVENUE BONDS
FOR HAWAII PREPARATORY ACADEMY," passed Third
Reading by a vote of 47 ayes, with RepresentaBertram, Green,
Souki and Tokioka being excused.

S.B. No. 1402, SD 1, HD 1:

On motion by Representative Caldwell,
Representative B. Oshiro and carried, S.B. No. 1812 1, HD 1,
entitled: "A BILL FOR AN ACT RELATING TO THE LOSS
MITIGATION GRANT FUND," passed Third Reading by ate of
46 ayes to 1 no, with Representative Berg voting ad with
Representatives Bertram, Green, Souki and Tokiekagbexcused.

S.B. No. 1133, SD 3, HD 1:

Representative Caldwell moved that S.B. No. 13,3, HD 1,
pass Third Reading, seconded by Representativesiird

Representative Takai rose and asked that the Geded an aye
vote with reservations for him, and the Chair "steved."

Representative Finnegan rose to speak in oppositd the
measure, stating:

"I'm sorry. I'm going to be voting no on Star@bom. Rep. No.
1811, and | just wanted short comments. Basictily,Department
of Transportation had mentioned how they reallydntres because
of the depletion of the Highway Fund. From my wstinding,
there's a history of the promise to not make this iicrease
permanent. So, I'd just like to say that one, eutd follow through
with our promises

"But in regards to the many years that we did thiel Highway
Fund, and we also did not have the federal fundedtch that. The
total raiding was about $145 million, and we diddall that federal
funds. So | don't think that we should go backoan promise after
doing something like that."

Representative Belatti rose and asked that thik @eord an aye
vote with reservations for her, and the Chair "steced."

Representative Ching rose and asked that the @deded an aye
vote with reservations for her, and the Chair "steced."

Representative Meyer rose in support of the measuith
reservations, and asked that her written remarks$erted in the
Journal, and the Chair "so ordered."

Representative Meyer's written remarks are agvisi

"l am in support with reservations on SB 1133, SHB1. This
bill would keep the rental motor surcharge taxhae¢ dollars a day
by eliminating a provision in the existing statdteat would have
reduced the surcharge to two dollars per day &#&t-2007. This
particular tax would be mostly levied upon non-desits, and it
would go toward badly needed highway maintenar@mce non-
resident motorists in rental vehicles do inflictar@nd tear upon our
highways, it is reasonable that they should pay fhe share toward
maintaining those roads."

The motion was put to vote by the Chair and cdrréad S.B. No.
1133, SD 3, HD 1, entitled: "A BILL FOR AN ACT REATING
TO TAXATION," passed Third Reading by a vote of &ges to 8

seconded by

noes, with Representatives Berg, Brower, Finnedierkes, Pine,
Thielen, Wakai and Ward voting no, and with Repnésives
Bertram, Green, Souki and Tokioka being excused.

At 3:59 o'clock p.m., the Chair noted that theldiwing bills
passed Third Reading:

S.B. No. 1092
S.B.No.620,SD1,HD 1
S.B. No. 1402,SD 1,HD 1
S.B.No.1133,SD3,HD 1

At 3:59 o'clock p.m., the Chair declared a recssbject to the call
of the Chair.

The House of Representatives reconvened at 4clo’p.m.

At this time, the Chair announced:

"Members, earlier this morning | stated for theorel that at this
time we have eight floor amendments that had beeposed by both
sides. | would recommend that we break from 4:001 6:30. That
will give each Caucus at least ten minutes on escthese floor
amendments for discussion purposes. So, we vatimeene at this
time at 5:30."

At 4:01 o'clock p.m., the Chair declared a recssbject to the call
of the Chair.

The House of Representatives reconvened at &cldtio’p.m.

The Chair then announced:

"Members at this time may we go back, we are nbthe end of
the calendar and we have eight supposedly meabefese us that
was discussed earlier this morning."

END OF CALENDAR
UNFINISHED BUSINESS

Representative Herkes, for the Committee on Copsirotection
& Commerce presented a report (Stand. Com. Rep. 18@0)
recommending that S.B. No. 1803, SD 1, HD 1, pdésiTReading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1803, SD 1, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

[Note: Floor Amendment No. 4 was received and sgbently
withdrawn before being offered.]

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. | rise with reservatioBasically, this
bill is designed to benefit one company. Thatnd af itself, is not
the best policy, but however, there is languagewacan change to
still be able to get to the underlying reason toe bill. We can
address in Conference Committee basically someukgg that the
Insurance Commissioner can be allowed to exemptipgteealth
insurers from our anti-bundling laws if the Comnoser determines
that the group health insurer does not have thaaito adequately
deliver services to its enrollees unless it bungleslucts.

"This basically tracks the HIPA language. We havée mindful
that there is one company that has already soldledmproducts in
violation of our anti-bundling laws, and the ungarg bill, this bill,
would absolve them from any of their wrongdoindglr. Speaker,
we want to be able to address the issue becausieVd that this a
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product or a group of products that small businessers or sole
proprietors would like to have, but | think thaeth's a better way to
set policy. Thank you, Mr. Speaker."

At 6:13 o'clock p.m., Representative Herkes retpaea recess and
the Chair declared a recess subject to the c#iieoChair.

The House of Representatives reconvened at &li®lo’p.m.

Representative Ching rose and asked that the @Geded an aye
vote with reservations for her, and the Chair "steced."”

Representative Pine rose and asked that the @eded an aye
vote with reservations for her, and the Chair "steced."”

Representative Meyer rose and asked that the @eded an aye
vote with reservations for her, and the Chair "steced."”

Representative Awana rose and asked that the @edtd an aye
vote with reservations for her, and the Chair "steced."”

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1803,1SBID 1,
entitled: "A BILL FOR AN ACT RELATING TO HEALTH
INSURANCE," passed Third Reading by a vote of 4Bsaywith
Representatives Bertram, Cabanilla, Green, Soukigldh and
Tokioka being excused.

At 6:14 o'clock p.m., the Chair noted that the.S\NB. 1803, SD 1,
HD 1, passed Third Reading.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1861) recommendiag $.B. No.
12, SD 2, HD 1, as amended in HD 2, pass Third Rgad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 12, SD 2, HD 1, passl Reading,
seconded by Representative B. Oshiro.

[Note: Floor Amendment No. 5 was received and sgbently
withdrawn before being offered.]

Representative Takai rose to disclose a poterdiadflict of
interest, stating:

"Thank you, Mr. Speaker. | would like a ruling anpotential
conflict. | own a health insurance brokerage comygaand the
Chair ruled, "no conflict.”

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Mr. Speaker, on this particular bill, Stand. Cdrep. No. 1861,
S.B. 12, | just want to make short comments witeereations.
Thank you, Mr. Speaker. Just basically, when weadd if we
decide that this is the road that we would likeggtodown, that we
should be treating all insurance companies the saewulating
across the board, and not giving any advantagaeyt@ne particular
company, no matter how big or small. Thank you."

Representative Pine rose in support of the meawita
reservations, and asked that the remarks of Regedse Finnegan
be entered in the Journal as her own, and the Cdmordered.” (By
reference only.)

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 12, SECP2, entitled:
"A BILL FOR AN ACT RELATING TO HEALTH INSURANCE
RATE REGULATION," passed Third Reading by a voteddf ayes
to 4 noes, with Representatives Berg, Hanohanoitdand Takumi

voting no, and with Representatives Bertram, CdbanGreen,
Souki, Thielen and Tokioka being excused.

At 6:17 o'clock p.m., the Chair noted that the . S\B. 12, SD 2,
HD 2, passed Third Reading.

Representative Herkes, for the Committee on Copsirotection
& Commerce presented a report (Stand. Com. Rep. 1867)
recommending that S.B. No. 1676, SD 2, as amendétDi 1, pass
Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted and that S.B. No. 1676, SD 2, HD 1, pasd Reading,
seconded by Representative B. Oshiro.

At this time, Representative Pine offered Floor ékdment No.
10, amending S.B. No. 1676, SD 2, HD 1, as follows:

SECTION 1. Senate Bill No. 1676, Senate Draft @use Draft 1, is
amended by deleting its contents and replacingtit the following
language, to read as follows:

"SECTION 1. The legislature finds that the co$tneedical
malpractice and hospital professional and genéabllity coverage
continues to rise and that stability in risk finengcis needed for the
Hawaii health systems corporation and the physiciserving this
entity. The escalating costs of premiums, lacknefirers providing
coverage in Hawaii, decreased limits of availabteetage, and
coverage restrictions, make it important to esshbla captive
insurance company to insure and control exposurtheoliability
risks of the aforementioned entity.

The purpose of this Act is to authorize and prevititial funding
for the establishment of a domestic captive instearompany by the
Hawaii health systems corporation to provide mddialpractice
and hospital professional and general liability erage for the
corporation and its facilities and the physiciaeig therein.

SECTION 2. Chapter 323F, Hawaii Revised Statuseamended
by adding a new section to be appropriately desgghand to read as
follows:

"8323F- Captive insurance company; authorized. (a) The
corporation may establish a captive insurance compan
accordance with article 19, chapter 431, to provithedical
malpractice and hospital professional and genéhllity coverage
for Hawaii health systems facilities and their phigns.

(b) In organizing a captive insurance company:

(1) The corporation shall submit a formalized finahpian to the
director of finance for review and approval; and

(2) Upon receiving the approval required by paragrdphand in
addition to the documents required by article Ihpter 431,
the corporation shall submit to the insurance cogsioner a
formalized business plan that includes the estaiiént of a
captive insurer board of directdts.

SECTION 3. There is appropriated out of the gelhesvenues of
the State of Hawaii the sum of $ , or secnthereof as may be
necessary for fiscal year 2007-2008, and the samg er so much
thereof as may be necessary for fiscal year 2008,2@0 be
deposited into the Hawaii health systems corpamnagjgecial fund.

The sums appropriated shall be expended by theal{dgalth
systems corporation for the purposes of this Act.

SECTION 4. There is appropriated out of the leaystems
special fund the sum of $ , or so muchrebeas may be
necessary for fiscal year 2007-2008, and the samg er so much
thereof as may be necessary for fiscal year 2008,20r the Hawaii
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health systems corporation to establish the captiveurance
company authorized by this Act.

The sums appropriated shall be expended by thealidgalth
systems corporation for the purposes of this Act.

SECTION 5. New statutory material is underscored.

SECTION 6. This Act shall take effect on Juh2007."

Representative Pine moved that Floor Amendment Nb.be
adopted, seconded by Representative Ching.

Representative Pine rose to speak in supporteoptbposed floor
amendment, stating:

"Thank you, Mr. Speaker. | rise in support of #mendment.
Basically, what the amendment does is reflectsSbeate version
that crossed over in March. The Health Committagspd out S.B.
1676, S.D. 2, unamended, on March 20 with no negdteatment.
And this very House passed the bill on Second Reatliree days
later with no negative treatment.

"In the Committee, Mr. Speaker, and in the nexin@uttee, CPC,
there was also no negative treatment in terms roforze in
opposition. In fact, all the testimony was in favaAnd if you look
at the amendments of the bill in the most recenin@dtee, it's
dramatically very different from what passed out tbé Health
Committee.

"And, so, something seems to have gone terribgngiin terms of
this bill's beginning in this House to now. Anoh Kery curious as to
what that is. But my opposition or disagreementhwthe
amendments really, kind of go back to what happemedhe
beginning of Session. Senator Daniel Inouye pass#dsome
documents and called it the 'perfect storm' talkéhgut a serious
trouble that we are having in our health systerdagitors leaving, of
insurance rates being very high, problems with eadnalpractice.
We did make attempts in earlier Committees to trg aeform, at
least have tort reform, but that failed. And songngeople are
looking at this bill of allowing basically our Hehl System
Corporation to create its own insurance companyhdwee lower
rates, to pass those lower rates down to the putdipass those
lower rates down to the doctors. And so a lotede had a lot of
hope with their original bill when it got out oféfHealth Committee
and also passed unanimously in the Senate.

"What the amendments did was, one, instead ofwallp our
Health System to immediately start its own capiiveurance rates
company, it basically changed it back to a stu®n no action will
be taken for a year or two years. And so we valittmue to have
that lack of hope in the medical system where lovetes will be
provided to the hospitals, to the doctors, and ®dly, to the
patients. Turning it into a study when we haveperféct storm’
coming upon us, it really loses hope for a lot &f u

"l think probably, for me at least, what was scsetfing, Mr.
Speaker, | talked about the 109 bills that this itlagure has
introduced since the Governor has been in officegake away her
powers, to give it to ourselves. This makes 1i0the Committee
Report it says that we have amended this bill tange the
composition of the HHSC Board of Directors, badicahstead of
the Governor appointing the Board of Directors. kdsv will take
that power away from her and give it to ourselves.

"You know, when | ran for office, there were sopeople that
really inspired me. My grandmother used to go doodoor with
Governor Burns and her neighbor, William Richards®o | grew
up with all of them telling me stories of the oléyd and doing
something that was meaningful. And | want us tosdmething
meaningful here, something that | can go back tocmystituency
and they'll be proud of what I'm doing. And alatlyou hear on the

radio waves and in the newspapers is about this bedy trying to
take away powers of this particular Governor. Nawv&nor before
this particular Governor, to give us, ourselvesranpower. And
we've justified those actions in many, many verffedént bills
saying it's for the Constitution. For the sakéhaf Constitution ..."

The Chair addressed Representative Pine, stating:

"Representative Pine, could you confine your rémdo the bill,
relating to captive insurance of HHSC."

Representative Pine responded, stating:

"Actually, it's now in the bill and that's why I'kind of ...
sorry, Mr. Speaker. I'm not supposed to doubt you.

Oh, I'm

"Okay. Well, going back to the bill, where it dotake away
power away from the Governor, from appointing theail of
Directors of the HHSC and giving us the power.orte again, it
takes away the great things we've done so far isnbili, and that
we've done so far in the other legislation thategassed. It leaves
the feeling in the minds of the people that we ftadeally done
anything meaningful. And we've really been sudtesst taking
away the powers of the Governor."

Representative Herkes rose to speak in oppositidghe proposed
floor amendment, stating:

Thank you, Mr. Speaker. In opposition to the admeent. If you
want to talk about the 'perfect storm', it's thenagement HHSC.
We agree that the HHSC needs a captive. We wathgwtelop a fire
wall between the money and the management of HHE® intent
of the draft of the bill that's before us is to rnfora separate
corporation with expertise in insurance and finahciapability to
develop a captive for HHSC, and the board wouldagarit.

"Now, if there is a drafting problem in the billhere, and the
previous speaker was correct. It did change tledbof HHSC and
that is not the intent in this bill. And I'll justssure the previous
speaker that when we go into Conference on théd,ttfe intent is to
try to get a captive on this as quickly as possiblg there will a
board managing the HHSC captive with a fire waltween the
money and the management of HHSC."

Representative Finnegan rose to speak in suppohiegproposed
floor amendment, stating:

"Thank you, Mr. Speaker. In support of the amenumeThe
bottom line to this is that Kahuku Hospital's prams jumped from
$68,000 last year to $400,000 for medical liabilitysurance.
HHSC's premiums went up from $1.5 million to $4.@lion this
past year. What is that? That's approximatelyjoat $3,350,000
approximately. Now, HHSC is going to need startnupney to do
this captive, between $8 million and $11 millionepgnding on
which number you're comfortable with. That's ldeleast one-third
of the amount that we're going to basically letigahis one year
because we put in language that basically says weing to push
out being able to do a captive insurance for HHSC.

"l don't know about you, but $3.5 million is a lot money. We
drove out medical liability insurance providers fopspitals in
Hawaii. We no longer have them. The reason f@ ithcrease is
because we have to go to surplus lines. This Wyiderbill kills the
opportunity to be able to have captive insurance succinct way.
But also, this amendment says that we must haveoegipand have
a financial plan. So, | think we do have the &pilo say, 'Yes, let's
save a lot of money. Yes, we're going to addreissproblem. And
yes, we are going to get lower insurance premiwn®dr hospitals
in which they are in dire need of the money.' Thgou."

Representative Marumoto rose to speak in suppahteoproposed
floor amendment, stating:
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"Thank you, Mr. Speaker. | also rise in suppdithe amendment.
I would like to see our hospital system develomptive as soon as
possible mainly because there's no guarantee Heae twill be
insurance available. The surplus line is alwaysy vy and you
never know what the cost is. They have the Staktawvaii over the
barrel on this.

"Also, | question the need for a separate boaminiyn because |
do have great confidence in our Department of Coroenend
Consumer Protection Insurance Division. They have&aptive
Insurance Branch and they have been growing gateyisud believe
that they can guide the hospital system in setiip@ captive and so
| don't share the apprehension of the Consumeeétioh Chairman.
The Captive Insurance Division has made Hawaii remtivo in the
whole country, and we're number five as far astassethe world.
As of 2005, there were 163 active companies sigmedhrough
Hawaii and they had $6.5 million in assets. Thaeltpremiums are
$1.5 billion and out of that $6.5 billion in asse$l.6 billion are
funneled through Hawaii banks. So, if we have hbspital system
also joining in on this, that makes our economynesteonger.

"Over the past five years, 25 other states hage #ee wisdom of
forming captives and so, it's now become quite caitipe, so |
think we've got to stay ahead. | will credit theal of the captive
insurance branch with this success, and his nar@eaig Watanabe.
For his efforts, he has received the 2006 Amerlpatitute of CPA's
Outstanding CPA Government Award in Washington, .D.So, |
believe that we should proceed posthaste in setting captive for
HHSC and | think with the help of Mr. Watanabe itl\we safe and
secure. Thank you very much."

The motion that Floor Amendment No. 10, amendinB. $o.
1676, SD 2, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
THE HAWAII HEALTH SYSTEMS CORPORATION," be adopted,
was put to vote by the Chair and failed to carrthviRepresentatives
Bertram, Cabanilla, Green, Nishimoto, Souki, Thiefnd Tokioka
being excused.

(Main Motion)

Representative Meyer rose to speak in oppositictiné measure,
stating:

"Thank you, Mr. Speaker. I'm rising in oppogitido the
underlying measure. In the Committee Report isgag purpose of
this bill is to ensure the ability of the Hawaii &th Systems
Corporation to obtain adequate and affordable arster coverage by
setting forth requirements for HHSC to establistaptive insurance
company to provide medial malpractice and hospitaiessional and
general liability coverage. That's what our ameadnwould do.

"This bill as others have said on our side of@mamber, forestalls
it. It puts it off for at least two years. Our emiment is very clean.
Actually HHSC already has the ability. | mean tlean do it, but
ours would just go straight to it, have them puvddhe documents
required for Article 19, the corporation shall subto the Insurance
Commissioner a formalized business plan that iredudhe
establishment of a captive insurance board of tirec | mean,
we're not waiting two years. They could be doingstrthis summer
and get it to the DCCA. The other thing our biled it had an
appropriation in it ..."

Representative B. Oshiro rose to a point of orstatjng:

"Mr. Speaker, point of order. Will the speakeealp to the current
bill and not the amendment which is already nobleetis.”

The Chair then stated:
"Representative Meyer could you confine your réeeao the ..."

Representative Meyer responded:

"They are very similar except that one really deemething and
the other just puts it off. There is on approjoiatin this other bill.
The major part of this bill ..."

Representative B. Oshiro: "Mr. Speaker, she'sspetking to the
bill. She's speaking to something that's no lohgéore this body."

Representative Meyer: "I'm looking at S.B. 1676."

Speaker Say: "Representative Finnegan. For pirabse do you
rise?"

Representative Finnegan: "Point of information."

Speaker Say: "State your point, even though binsapposed to
be interrupting the speaker who has the floor righw. State your
point of information."

Representative Finnegan: "The information thatould like is

Speaker Say: "Or your point of order. State ypoint of order
right now."

Representative Finnegan: "Thank you. I'm gomgtate it right
now. | basically would like to know if whether aot you can be
discussing the bill and its former drafts?"

Speaker Say: "Former drafts. Yes, you could iseudsing the
former draft, but ...."

Representative Finnegan: "Well then, this is vemrmane
because the former draft is also equivalent to whatamendment
was. Thank you."

Speaker Say: "What we have before us is the H@usé to
which is now in this form. But she can make refeeeto that point."

Representative Meyer: "Thank you very much. "Bhekactly
what I'm trying to do until | was so rudely intepted."

Speaker Say:
interrupted.”

"Representative Meyer, you were mdely

Representative Meyer:
Speaker.

"Well, it's a matter of geption, Mr.

"But the other problem | have with this bill, nuetbone, it does
not move us towards captive insurance for the HHSe already
know they're drowning in this, the cost of malpieetand we are
simply doing nothing for it.

"The other thing this bill does, there is no ajppiation so they
couldn't do it even if they can do it. It makes tequirement to send
a report in before the 2008 Legislature which & gort of a stalling
tactic.

"And then the body of the bill, the bill takes omst of the time
creating the corporate board and having the Ledgigapick the
people that the Governor will choose from. So aswery good
friend and colleague from Ewa Beach stated in hefsle I'm
certainly for captive insurance, | would hope theg would be
moving towards that for this very important orgatian. This bill
doesn't do it, and so, I'll be voting no."

Representative Herkes rose to speak in suppothefmeasure,
stating:

"Thank you, Mr. Speaker. In support. The onlgs@n there is no
money in it is that we ran out of time and didréwé time to do a
Finance referral or else the bill would have digkhd so we kept it
alive by excluding the money."
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Representative Ward rose to speak in oppositiothéomeasure,
stating:

"l rise in opposition. Mr. Speaker, | have twmlglems with the
bill. Number one is that it doesn't trust the Gowee. It's going to
re-engineer as was previously spoken about. AcdrsHy, it doesn't
trust HHSC. It's basically putting a foot in thisle, to trip it up, to
slow it down, to bog it down, from otherwise fromhat we know
when we do a captive self insurance that is, we saot of money.

"Probably, and I'm going to refer to another anmedt on the
floor, probably when we hear the amendment commgrdthe line
in the next 20 to 30 minutes, we are going to &illut are we going
to save HHSC from bankruptcy. We have to save ttiem
bleeding. We have to stabilize the hospital syst&¥ell, that's what
this bill will do by allowing the captive to proag@osthaste with all
of this. Let's study this. Let's figure it outet's figure out how to
build a firewall, number one, and then we'll gedtady to do it. As
we all know that a camel is a horse designed bynantittee. It just
doesn’t work out that way. So, when we plead laterabout how
we're going to help HHSC, this is where it couldibe Thank you,
Mr. Speaker."

Representative Finnegan rose to speak in oppoesito the
measure, stating:

"Thank you, Mr. Speaker. I'd just like to cotreccomment that
was made just as little while ago in regards torghwas no
appropriation section. | believe that that was ¢cbenment. Am |
correct?

"This bill did start off, as it crossed over, wigm appropriation
section. It got passed out of the Health Committeeh an
appropriation section. As to whether or not, whydidn't go to
Finance, | don't know why that didn't happen, bjuist wanted to let
you know that in our amendment, that is equivakentvhat was
passed out of the Health Committee. There waspanopriation
section in there. Thank you. |am still in oppiosi.”

Representative Ching rose in opposition to theswmeg and asked
that her written remarks be inserted in the Jouinad the Chair "so
ordered."

Representative Ching's written remarks are asvali

"l am in opposition to S.B. 1676, S.D. 2— Relatittgg Hawaii
Health Systems Corporation

"The cost of hospital professional general liapiland medical
malpractice insurance premiums continue to riskerd is a lack of
insurers willing to provide coverage in Hawaii, atfte policies
offered have decreased limits of available coveragd restrictions
on what liability exposures are covered. It is arpnt as well as
economically feasibly for HHSC to establish a ocaptinsurance
company to provide predictability.

"Predictability and stability will improve patiergticcess to care.
For example, Kahuku Hospital was nearly shut dowa t financial
difficulties, in part caused by the high cost of dical liability
insurance. High malpractice premiums take fundavepy from
patient care.

"The general insurance market for hospital malgacoverage is
very expensive compared to the coverage limitslavig, if any at
all. As a result, many insurers have stopped piogithis coverage
in Hawaii as well as other states. A captive insge company is a
good alternative and indeed, is almost the onlgradttive available
at this time."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1676,2SBID 1,
entitled: "A BILL FOR AN ACT RELATING TO THE HAWAI
HEALTH SYSTEMS CORPORATION," passed Third Readirygeb

vote of 40 ayes to 5 noes, with Representatives@;hrinnegan,
Meyer, Pine and Ward voting no, and with Represimes Bertram,
Cabanilla, Green, Souki, Thielen and Tokioka bergused.

At 6:36 o'clock p.m., the Chair noted that the.S\NB. 1676, SD 2,
HD 1, passed Third Reading.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1929) recommendiag $.B. No.
1412, SD 2, HD 1, as amended in HD 2, pass ThiatiRe.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1412, SD 2, HD % phgd Reading,
seconded by Representative B. Oshiro.

At this time, Representative Finnegan offered Fldmendment
No. 6, amending S.B. No. 1412, SD 2, HD 2, as fadlo

SECTION 1. Senate Bill No. 1412, Senate Draft @use Draft 2, is
amended by deleting its contents and inserting fililowing
language, to read as follows:

"SECTION 1. Insurance fraud is reported to cestryg household
in the United States an average of $500 per yeaHawaii, the cost
of motor vehicle insurance fraud alone has beeémattd to be over
$164 annually per household. In recognition ofithpact that fraud
has on the cost of motor vehicle insurance, Act E&ksion Laws of
Hawaii 1997, was enacted to establish an insurafreed
investigations unit, and motor vehicle insuraneaidr violations, and
penalties. Act 155, Session Laws of Hawaii 1998s wnacted the
following year to clarify the penalties for the effse of motor
vehicle insurance fraud and enhanced and clartfiedpowers and
purpose of the insurance fraud investigations tmicombat motor
vehicle insurance fraud.

Insurance fraud also has increasingly affectedscesthin the
health insurance industry. Industry healthcareudrdosses are
estimated at three to fourteen per cent of theGRI(®0,000,000 in
annual national healthcare costs. This is equivda@eapproximately
$36,000,000,000 to $168,000,000,000 annually. daii, based on
the conservative estimate that insurance fraud atedwo three per
cent of annual Hawaii healthcare costs, healthrarsie fraud causes
losses that exceed $60,000,000 annually. Realiting insurance
fraud is a growing problem in the area of healtbumance, health
insurance fraud provisions were enacted in Act B&ssion Laws of
Hawaii 2003. However, none of the healthcare imsce fraud
provisions designate a specific law enforcementnegeto be
responsible for the investigation and prosecutibinsurance fraud
violations.

No line of insurance is exempt from insurance drtalRather than
limit administrative, civil, and criminal penaltiésr insurance fraud
to only a few selected lines of insurance, Hawaii&irance fraud
law should be expanded to include all lines of insge to deter
perpetrators of insurance fraud by demonstratirag tio line of
insurance will be a safe haven for those who cormmitrance fraud.

The purpose of this Act is to:

(1) Establish the insurance fraud investigatiorenbh to replace
the existing insurance fraud investigations urnit @mpower
it to investigate and prosecute insurance fraudlliines of
insurance, except workers' compensation insurance;

(2) Establish administrative, civil, and crimingenalties for
offenses of insurance fraud in all lines of inse&nexcept
workers' compensation insurance, and for diffetgpes of
insurance fraud, including fraudulent applicatiars sales;
and

(3) Establish that fines and settlements resulfiogn successful
insurance fraud prosecutions are to be depositen time
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compliance resolution fund to help the insurancaudr
investigations branch to cover some of the costtofown
operation to prevent, investigate, and prosecusirance
fraud.

SECTION 2. Chapter 431, Hawaii Revised Statutesymended
by adding to article 2 a new part to be appropsiadesignated and
to read as follows:

"PART . INSURANCE FRAUD

§431:2-A Definitions. As used in this part:

"Branch" means the insurance fraud investigatiorsich of the
insurance division.

"Insurance policy" for the purpose of this part,amg a contract
issued by an insurer or other licensee.

"Licensee" means an entity licensed under and rgedeby title
24, including but not limited to an insurer govetri®y chapter 431, a
mutual benefit society governed by article 1 of ptea 432, a
fraternal benefit society governed by article Zbépter 432, and a
health maintenance organization governed by cha@D, and
their respective agents and employees engagee ibuiness of the
licensee, except for the business of providing wmskcompensation
insurance.

"Person” means any individual, company, association
organization, group, partnership, business, tmistorporation; but
shall exclude insurer, as defined in section 42D2- and other
licensees, as defined in this part.

8431:2-B Insurance fraud investigations branch.(a) There is
established in the insurance division the insuranitaud
investigations branch.

(b) The branch shall:

(1) Conduct a statewide program for the preventibmsurance
fraud relating to but not limited to title 24, epteworkers'
compensation insurance;

(2) Notwithstanding any other law to the contramyestigate, and
prosecute in administrative hearings and courtsoofipetent
jurisdiction all persons involved in insurance filaviolations
arising out of but not limited to chapters 431, 48ad 432D;
and

(3) Promote public and industry-wide educationwhosurance
fraud.

(c) The branch may review and take appropriatéomcbn
complaints relating to insurance fraud.

(d) The commissioner shall employ or retain, bytcact or
otherwise, attorneys, investigators, investigatssistants, auditors,
accountants, physicians, health care professionpiralegals,
consultants, experts, and other professional, teehrand support
staff as necessary to promote the effective andieft conduct of
the branch's activities. The commissioner may bireh employees
without regard to chapter 76.

(e) Notwithstanding any other law to the contraay, attorney
employed or retained by the branch may representState in any
criminal, civil, or administrative proceeding toferce all applicable
state laws relating to insurance fraud, including bot limited to
criminal prosecutions, disciplinary actions, andtias for
declaratory and injunctive relief. Each attorngpresenting the
State in such a proceeding shall be designateldebgttorney general
as a special deputy attorney general. The dectsiafesignate an
attorney as a special deputy attorney general sleaolely within
the discretion of the attorney general.

(f) Investigators, investigator assistants, anditats appointed
and commissioned under this part shall have andewrescise all of
the powers and authority of a police officer oaadeputy sheriff.

(9) Funding for the insurance fraud investigatidranch shall
come from the compliance resolution fund estabtishersuant to
section 26-9(0).

8431:2-C Insurance fraud. (a) A person commits the offense of
insurance fraud if the person intentionally or kimoyly
misrepresents or conceals material facts, opininiention, or law
to obtain or attempt to obtain coverage, benefiesovery, or
compensation for services by:

(1) Presenting, or causing or permitting to besenéed, an
application, whether written, typed, or transmittéatough
electronic media, for the issuance or renewal ofnaaorance
policy or reinsurance contract;

(2) Presenting, or causing or permitting to bespnéed, false
information on a claim for payment whether typeditten, or
transmitted through electronic media;

(3) Presenting, or causing or permitting to bespnéed, a claim
for the payment of a loss;

(4) Presenting, or causing or permitting to bespnéed, improper
multiple duplicative claims for the same loss ojuing,
including knowingly presenting the multiple and Hoative
claims to more than one insurer;

(5) Presenting, or causing or permitting to bespn¢ed, any claim
for payment of a health care benefit;

(6) Presenting, or causing or permitting to bespnéed, a claim
for a health care benefit that was not used byrovided on
behalf of, the claimant;

@

~

Presenting, or causing or permitting to bespnéed, improper
multiple and duplicative claims for payment of tsame
health care benefit;

8

=

Presenting, or causing or permitting to besemed, for
payment, any undercharges for benefits on behalfsgecific
claimant unless any known overcharges for benefitier this
article for that claimant are presented for reclattn at the
same time;

©

~

Fabricating, altering, concealing, making anmtre in, or
destroying a document whether typed, written, cough an
audio or video tape or electronic media;

(10) Presenting, or causing or permitting to bespnted, to a
person, insurer, or other licensee false, incorapletr
misleading information to obtain coverage or paymen
otherwise available under an insurance policy;

(11) Presenting, or causing or permitting to bespnted, to a
person or producer, information about a persoratustas a
licensed producer that induces a person or insarpurchase
an insurance policy or reinsurance contract;

(12) Making, or causing or permitting to be madey statement,
either typed, written, or through audio or videgeaor
electronic media, or claims by the person or onalfetf a
person with regard to obtaining legal recovery emefits; and

(13) Intentionally or knowingly aiding, agreeingy, attempting to
aid, solicit, or conspire with any person who ergg@in an
unlawful act as defined under this section; or
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(14) Intentionally or knowingly making, causing; permiting to
be presented, any false statements or claims byerspn or
on behalf of any person during an official proceedias
defined by section 710-1000.

(b) Where the person acting with intent to defraudder
subsection (a) possessed actual knowledge or actettliberate
ignorance of the truth or falsity of the misrepraaéion or
concealment of the material facts, opinions, intent or law,
insurance fraud is a:

(1) Class B felony if the value of the benefitecavery, or
compensation obtained or attempted to be obtaisetidre
than $20,000;

(2) Class C felony if the value of the benefitecavery, or
compensation obtained or attempted to be obtaisetidre
than $300; or

(3) Misdemeanor if the value of the benefits, wery, or
compensation obtained or attempted to be obtam&800 or
less.

(c) This section shall not supersede any otheréating to theft,
fraud, or deception. Insurance fraud may be prdsecunder this
part, or any other applicable statute or common, lamd all such
remedies shall be cumulative.

(d) For the purpose of this section, "intentioyialland
"knowingly" have the meanings as in section 702-206

8431:2-D Restitution. Where the ability to make restitution can
be demonstrated, any person convicted under this gall be
ordered by a court to make restitution to any iasyserson, or other
licensee for any financial loss sustained by thatiier, person, or
licensee caused by the act or acts for which thesope was
convicted.

8431:2-E Insurance fraud; administrative penalties. (a) In
addition to or in lieu of criminal penalties undsction 431:2-C(b),
any person who commits insurance fraud as defimetrusection
431:2-C, may be subject to the administrative gersabf subsection

(b).

(b) If a person is found to have knowingly comedttinsurance
fraud under title 24, the commissioner may assgsnalty including
any or all of the following:

(1) Restitution to any insurer or any other persbrbenefits or
payments fraudulently received or other damagesamts
incurred;

(2) A fine of not more than $10,000 for each iala; and

(3) Reimbursement of attorneys' fees and costghef party
sustaining a loss under this part, except thatStiage shall be
exempt from paying attorney fees and costs to qiheies.

(c) Administrative actions brought for insurancaud under this
part shall be brought within six years after theuirance fraud is
discovered or by exercise of reasonable diligemwrilsl have been
discovered and, in any event, no more than tersyafter the date on
which a violation of this part is committed.

(d) For the purpose of subsection (b), "knowinglygans that a
person, has actual knowledge of the facts; and

(1) Acts in deliberate ignorance of the truth alsity of the facts;
or

(2) Acts in reckless disregard of the truth ositgl of the facts.

No proof of specific intent to defraud is requirewl prove that a
person acted "knowingly" with respect to the facts.

8431:2-F Administrative procedures. (a) An administrative
penalty may be imposed based upon a judgment bpuat of
competent jurisdiction or upon an order by the cassioner.

(b) Prior to imposition of any administrative reiye the
commissioner shall hold a hearing in accordanck ehgapter 91.

§431:2-G  Acceptance of payment. A provider's failure to
dispute a reduced payment by an insurer shall postitute an
implied admission that a fraudulent billing had theebmitted.

8431:2-H Civil cause of action for insurance fraud; exemptio.
(&) An insurer or other licensee shall have a @ailse of action to
recover payments or benefits from any person whouiaated any
practice prohibited by section 431:2-C of this pa¥b recovery shall
be allowed if the person has made restitution usdetion 431:2-D
or 431:2-E(b)(1).

(b) A person, insurer, or other licensee inclgdan insurer or
other licensee's adjusters, bill reviewers, prodijceepresentatives,
or common-law agents, if acting without actual malishall not be
subject to civil liability for providing informatio, including filing a
report, furnishing oral, written, audio taped, odeaped, or
electronic media evidence, providing documentgigng testimony
concerning suspected, anticipated, or completadanse fraud to:

(1) Acourt;

(2) The commissioner;

(3) The insurance fraud investigations branch;

(4) The National Association of Insurance Comnaisers;
(5) The National Insurance Crime Bureau;

(6) Any federal, state, or county law enforcementregulatory
agency; or

(7) Another insurer or other licensee, if the mfiation is
provided for the purpose of preventing, investiggti or
prosecuting insurance fraud;

unless the person commits perjury.

(c) Civil actions brought for insurance fraud untigs part shall
be brought within six years after the insurancedrés discovered or
by exercise of reasonable diligence should hava Heeovered and,
in any event, no more than ten years after the datevhich a
violation of this part is committed.

8431:2-1 Mandatory reporting. (a) Within sixty days of an
insurer or other licensee's employee or agent d&sow credible
information indicating that a violation of sectiof31:2-C is
occurring or has occurred or as soon thereaftgprasticable, the
insurer or licensee shall provide to the insurgnaed investigations
branch information, including documents and othetdence,
regarding the alleged violation of section 431:2-C.

(b) Information provided pursuant to this sectiahall be
protected from public disclosure to the extent ariged by chapter
92F and section 431:2-209; provided that the branal release the
information in an administrative or judicial prociéeg to enforce
this part, to federal, state, or local law enforeamor regulatory
authorities, the National Association of Insurar@emmissioners,
the National Insurance Crime Bureau, or an insarasther licensee
aggrieved by the alleged violation of section 43X:2

§431:2-J Deposit into the compliance resolution fund. All
moneys that have been recovered by the departniectnomerce
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and consumer affairs as a result of prosecutingramee fraud
violations pursuant to this part, including civiihés, criminal fines,
administrative fines, and settlements, but notudicig restitution
made pursuant to sections 431:2-D, 431:2-E(b)(1434r:2-H, shall
be deposited into the compliance resolution funidtished pursuant
to section 26-9(0)."

SECTION 3. Section 431:2-203, Hawaii Revised 8=, is
amended by amending subsection (b) to read asvallo

"(b) (1) A person who intentionally or knowinglyiolates,
intentionally or knowingly permits any person ovérom the
person has authority to violate, or intentionallykaowingly
aids any person in violating any insurance rulestatute of
this State or any effective order issued by the ro@sioner,

shall be subject to any penalty or fine as-{stapgrovided
by this code or the penal code of the Hawaii Reviedutes.

(2) If the commissioner has cause to believe #imgt person has
violated any penal provision of this code or of esthaws
relating to insurance, the commissioner may procegainst
that person oshall certify the facts of the violation to the
public prosecutor of the jurisdiction in which tb#ense was
committed.

(3) Violation of any provision of this code is psimable by a fine
of not less than $100 nor more than $10,000 pdatim, or
by imprisonment for not more than one year, or bath
addition to any other penalty or forfeiture prowddeerein or
otherwise by law.

(4) The terms "intentionally" and "knowingly" hatlee meanings
given in section 702-206(1) and (2)."

SECTION 4. Section 431:2-204, Hawaii Revised Bést, is
amended by amending subsection (d) to read asvallo

"(d) When the commissioner, through the insuranftaud
investigations Junit, branch, is conducting an investigation of
possible violations of -[section—431:1BD7-7] part the
commissioner shall pay to a financial institutidratt is served a
subpoena issued under this section a fee for regement of {sudh
the costs as are necessary and which have been ylinectirred in
searching for, reproducing, or transporting boglegers, documents,
or other objects designated by the subpoena. Resament shall be
paid at a rate not to exceed the rate set forfledtion 28-2.5(d)."

SECTION 5. Section 432:2-102, Hawaii Revised 8és, is
amended by amending subsection (b) to read asvllo

"(b) Nothing in this article shall exempt fratekieenefit societies
from the provisions and requirements of part of article 2 of
chapter 431 andection 431:2-215."

SECTION 6. Section 431:10A-131, Hawaii Revisedt@es, is
repealed.

SECTION 7. Section 431:10C-307.7, Hawaii ReviStatutes, is
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repealed. the—information—is—providednlyfor-the—purpose—of-—preventing,

Knrowinghy-—maki i PAitt dn SECTION 8. Section 431:10C-307.8, Hawaii ReviStatutes, is
false-statements—orclaims-by,—er-on-behalf-of jpesson-or repealed.
) fici i G .

There-is—established-in-the-insurance-division—an-insteafraud

SECTION 9. Section 432:1-106, Hawaii Revised Bést, is
repealed.
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p;esemed—nqumple—elwms—ﬁepthe—same—less—eugm SECTION 10. Section 432D-18.5, Hawaii Revisedis$ts, is
ineluding-presenting-multiple-claims-to-more-thaeensurer,  repealed.
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SECTION 11.

All rights, powers, functions, andtids of the
insurance fraud investigations unit are transfet@dhe insurance
fraud investigations branch.

All officers and employees whose functions aregfarred by this
Act shall be transferred with their functions artthls continue to
perform their regular duties upon their transfemject to the state
personnel laws and this Act.

No officer or employee of the State having terghall suffer any
loss of salary, seniority, prior service creditcasion, sick leave, or
other employee benefit or privilege as a conseguefithis Act, and
such officer or employee may be transferred or aped to a civil
service position without the necessity of examoratiprovided that
the officer or employee possesses the minimum figatlons for the
position to which transferred or appointed; and vjgled that
subsequent changes in status may be made pursuapiplicable
civil service and compensation laws.

An officer or employee of the State who does retentenure and
who may be transferred or appointed to a civil iserposition as a
consequence of this Act shall become a civil servémployee
without the loss of salary, seniority, prior seevicredit, vacation,
sick leave, or other employee benefits or privikegad without the
necessity of examination; provided that such offioe employee
possesses the minimum qualifications for the pmsitio which
transferred or appointed.

If an office or position held by an officer or elopee having
tenure is abolished, the officer or employee shali thereby be
separated from public employment, but shall remain the
employment of the State with the same pay and ifizgfon and
shall be transferred to some other office or pasitior which the
officer or employee is eligible under the persoriaels of the State
as determined by the head of the department ayahernor.

SECTION 12. All appropriations, records, equipmenachines,
files, supplies, contracts, books, papers, docusnenaps, and other
personal property heretofore made, used, acquaedield by the
insurance fraud investigations unit relating to tffienctions
transferred to the insurance fraud investigationen¢h shall be
transferred with the functions to which they relate

SECTION 13. In codifying the new sections addgdéction 2 of
this Act, the revisor of statutes shall substitappropriate section

numbers for the letters used in designating the seetions in this
Act.

SECTION 14. Statutory material to be repealetracketed and
stricken. New statutory material is underscored.

SECTION 15. This Act shall take effect on July2007."

Representative Finnegan moved that Floor AmendrNent6 be
adopted, seconded by Representative Meyer.

Representative Finnegan rose to speak in suppdnegroposed
floor amendment, stating:

"Thank you, Mr. Speaker. In regards to this amesmt, Mr.
Speaker, the amendment addresses something thpérteap with
this bill.  Originally, this bill was to create thiinsurance fraud
investigations unit originally when it crossed aveAnd what had
happened was it had all of the lines of insuramcthére except for
workers' comp. What happened in a later drafgrattgot passed out
of Judiciary as is, according to how the Senatesqrhé over to us,
then it went through a variety of changes.

"One main change, actually, it went from the itigegtive unit
going from all lines of insurance, except workersmp, to the
complete opposite, to workers' comp, and let'sadotress all of the
other lines of insurance. The reason why the waigbill, or the bill
that crossed over, the reason why it did not hawekers' comp in
there addressing the fraud for workers' comp, tEeas we know
over the years, what has happened was we coula, rtheedifferent
sides could never come to an agreement as to howoutl address
fraud in workers' comp.

"However, the Insurance Commissioner took a Idtroé and tried
to do a lot of collaborating for all of the differelines of insurance
and when he did that, it came out to some realtyddanguage that
everybody could agree on, except for workers' coi8p.the reason
why they don't have workers' comp in this partichid is because if
workers' comp was in the bill, the bill would prdaiya most likely,
not survive.

"So, what did we do? We took a 180. We saidnmwestigating
fraud of any other lines of insurance because wetwa have
workers' comp, | guess, addressed first. Insurémacel, is insurance
fraud, is insurance fraud. Fraud should be ingestd. The people
that this affects for all the different lines haweme together in
agreement on this particular bill, Mr. Speakernfer drafts of this
bill. We just ruined that bill and ruined the oppmity to address
insurance fraud in all the other different liné&hat does that mean?
When we don't address the insurance fraud, it meayher cost for
insurance for everybody.

"What | would like to do in this amendment is iutack to what it
was before. The Senate draft that came over, diagsed over,
passed the Senate, passed Judiciary with no ametginaad now
we've got one that would probably die becausestwarkers' comp,
or we'll be fighting to have workers' comp in theré doesn't make
sense to me that we're going to sacrifice highst cbpremiums for
everybody on these other lines just so that we lgtrthe bill in
workers' comp, because workers' comp can't getttiegeon a
collaborative effort to make sure that we have gbing that they
can work with. Thank you."

Representative M. Oshiro rose to speak in opposito the
proposed floor amendment, stating:

"Mr. Speaker, thank you. I'm rising to spealopposition to this
amendment. First of all, | need to state thatinkht's bad public
policy to have the regulated industries write thd, but will still be
regulated.
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"Secondly, Mr. Speaker, I'm speaking against thepgsed
amendment. May | take liberty and read from trstiteony of the
State Insurance Commissioner because in the Hirdeis that the
Minority Leader is seeking to amend, which was H3B, H.D. 2.
These are the words from the Insurance Commissianerhe states,
'Workers' compensation fraud is a concern natigraaidd locally. In
2003 Hawaii experienced a 24% increase in averagekens'
compensation premiums paid by Hawaii's employerBhis bill
would seek to ease the burden fraud puts on thekensr
compensation system through the prevention, inyastn and
prosecution of workers' compensation fraud comuhity those
attempting to abuse the system.'

"And in further support against this amendmeritpie also quote
verbatim from the testimony of the Director of Lalamd Industrial
Relations on H.B. 88, H.D. 2, which is in the urdieg House draft.
'The Department supports expanding the Insuraneen@ssioner's
jurisdiction to investigate and prosecute workerempensation
fraud. The Insurance Commissioner has been adegesnd
successful in investigating and prosecuting autalolmsurance
fraud and the Department believes it is natural tfer Insurance
Commissioner to expand his office expertise to wmk
compensation fraud.'

"Mr. Speaker, as evidenced by the testimony frolre t
Administration officials, both by the State InsucenCommissioner
and from the Department of Labor and Industrialaiehs, there
seems to be some disconnect between the Admiiistat
departments, the Administration, and the Minorigaler with this
floor amendment.

"Mr. Speaker, your Committee on Finance is in swith the
departments, and we chose to insert the provisibrid.B. 88 into
this measure as the deletion of workers' compemsdtiom the
purview of the insurance investigations unit selyefempers the
effectiveness of this unit.

"The Legislature, Mr. Speaker, in this Session leen criticized
for taking powers away from the Administration. this measure,
your Committee on Finance has attempted to bro#uepowers of
the administrative division. Workers' compensafi@ud has been a
driving force behind the inadequacies and shortogsof the whole
system. This measure begins to address some dhatifts of the
workers' compensation system. With the suppothefDepartment
of Labor and Industrial Relations, Department ofnwerce and
Consumer Affairs Insurance Division, the Attornegr@ral, and the
Department of Human Resources Director, the Migdrgader may
need to amend this proposed amendment to accunaiéet the
wishes and preferences of these Departments aniiattators. For
these reasons, | stand in opposition to this fimoendment. Thank
you, Mr. Speaker."

Representative Meyer rose to speak in supporhefproposed
floor amendment, stating:

"Mr. Speaker, I'm rising in support of the amendind would just
say that in looking at the bill that was heard imidiary and was
passed out, there was nobody that testified in sifipn. The
DCCA, the Department of Attorney General, Hawaiséa&ation of
Health Plans, Hawaii Medical Services AssociatibilyU, National
Association of Insurance and Financial Advisorsat&t Farm
Insurance, and the American Council. This bill Woexpand the
investigation of insurance fraud to all forms ofumance, except for
workers' comp and that's how they got all that exgeent from these
various groups.

"Workers' comp is a real hot button. It's hardyé the unions to
agree with the Department of Labor or it just, whia Insurance
Commissioner wants to do is to save more moneyhsd our
premiums will go down. | was astounded to seefiteres that he
came up with on health insurance, and that waobttee things that
would be covered in this amendment, but estimatexllass of $60
million annually on health insurance fraud, where'shalready

investigating auto insurance fraud. It is estirdateat each family,
it's worth about $160 for each family, the monegttthey'd save
because of the fraud that they are uncovering. ifSeg want to

reduce the premiums on all kinds of insurance, akes sense to
have the Office of DCCA do this.

"I can't understand. | question whether the Ghair of Finance
had the agreement from the Chairman of Judiciacabse he passed
it on and it was very non-controversial and it vebbe a good thing
for the people of Hawaii. There would be savingsirisurance
premiums, but by taking this out, you are essdptiadt expanding
the kinds of fraud they can investigate. You'rst jpinpointing
workers' comp which is so controversial.

"At first, in the Committee | thought that the Q@imsan of Finance
had just put workers' comp in with the other thing$e people that
were in the Finance Committee testifying, they wesetestifying on
this workers' comp bill. They were testifying assays in the
Committee Report, the purpose of the bill to exptreauthority to
the Department of Commerce and Consumer Affairsuriince
Fraud Investigation Unit, and that's what they westifying on.

"So, this bill just came out of nowhere, and theeetainly was
nobody testifying on the workers' comp fraud andtkat's why we
would like to see a bill that's clean, that hady koow, there were no
no votes in Judiciary and the Judiciary Chair waavor of it. So,
that's why we have introduced this amendment. Klyan."

Representative Finnegan rose to respond, stating:

"Mr. Speaker, second time in support of the amesrdm | think
I'm still dizzy from the spin from before, from tepresentative of
Wahiawa in his comments in regards to talking alvmwt DLIR and
the Insurance Commissioner, and how we're not cdade There is
no disconnect in this. Of course, if you asked ®bk the Insurance
Commissioner would they prefer that we investigéteud in
workers' comp, what are they going to say? Thelpken trying to
pass that for | don't know how many years.

"We've come to the conclusion, | guess, by suppprthe prior
drafts of this bill, that we don't want to seeig.dWe'd rather to have
something that allows us to investigate fraud thatiing at all. Mr.
Speaker, again, let's not just play with, you knaivat they support,
workers' comp more than these other things.

"The bottom line is there is a perfectly good titht would address
bringing down our insurance premiums for all otliees. If you
want workers' comp, we've done it before. It digass. If you want
workers' comp, you should have put a bill in. just saying, Mr.
Speaker, let's work on something to address fraunk you."

The motion that Floor Amendment No. 6, amendinB. SNo.
1412, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
INSURANCE FRAUD," be adopted, was put to vote bg tBhair
and failed to carry, with Representatives Bertr@abanilla, Green,
McKelvey, Souki, Thielen and Tokioka being excused.

(Main Motion)
Representative Meyer rose, stating:

"Mr. Speaker, on the underlying bill, all Repuhlis vote aye with
reservations."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 1412,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO INSURANCE
FRAUD," passed Third Reading by a vote of 44 ayesth
Representatives Bertram, Cabanilla, Green, McKelv&puki,
Thielen and Tokioka being excused.
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At 6:51 o'clock p.m., the Chair noted that the.S\B. 1412, SD 2,
HD 2, passed Third Reading.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1937) recommendiag $.B. No.
1792, SD 3, HD 1, as amended in HD 2, pass ThiatRg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1792, SD 3, HD X% phgd Reading,
seconded by Representative B. Oshiro.

At this time, Representative Morita offered Fldanendment No.
11, amending S.B. No. 1792, SD 3, HD 2, as follows:

SECTION 1. Senate Bill No. 1792, S.D. 3, H. DIRELATING
TO THE HAWAIl HEALTH SYSTEMS CORPORATION), is
amended by deleting its contents and replacingtiit mew language,
to read as follows:

"SECTION 1. The legislature finds that the Statedbmmunity
hospital system, Hawaii health systems corporatienthe fourth
largest public hospital system in the nation. THawaii health
system corporation's public health facilities pdeviessential safety-
net hospital and long-term care services througtimistate and are
often the only hospitals in many rural communitid3ue to rapid
changes taking place in the health care industrg, legislature
acknowledges that the governing structure of ouolipuhospital
system must provide the appropriate flexibility aadonomy needed
to compete and remain viable and respond to thdésnefethe specific
communities served by furthering the developmentcefiters of
excellence in health care.

The current administrative arrangement placesptigic hospital
system in a single statewide public agency, the aiiafwealth
systems corporation, which operates with some amgnfrom the
executive branch. This arrangement is the res@ltlandmark
legislation, Act 262, Session Laws of Hawaii 199€1t(262), after
years of study. Act 262 was largely the resulthef work of a task
force established pursuant to Act 266, Session lafvitawaii 1994,
charged with studying the establishment of an agérccommunity
hospitals, then a division of the department ofitheaOn December
20, 1994, the task force issued its report to theemor and the
legislature entitled "The Preliminary Report of tBevernor's Task
Force on the Establishment of an Agency for Comiyuni
Hospitals." Many of the recommendations of thek thsce were
adopted by the legislature, resulting in passagAof262, and the
creation of the Hawaii health systems corporatioh996.

One significant recommendation of the task fongeluded the
establishment of regional affiliate boards of dioes, along with the
system-wide board. The task force stated that:

"The Hawaii Health Systems Corporation should adsten the
state facilities in a decentralized fashion, wtib facilities to be
grouped into five regions. Three regions shoulddsmed for
the facilities of Kauai, Oahu and Maui Countiespegively,
and the Big Island should be divided into Easterd Western
regions.

Each region should have an operating Board of Mirec
consisting of nine members. Regional Boards shbalahitially

appointed by the Governor with the advice and aunsé the

Senate, and should subsequently be self perpegu@tin, with

future Board appointments made by the current Bdard

During the 1996 conference committee hearings.BnI$o0. 2522,
which ultimately became Act 262, the regional &ff¢é board
concept was replaced with regional management @amvis
committees. The management advisory committeesesept the
communities in which the hospitals are located erekt with the
management of the facilities and the executivethefHawaii health
systems corporation to give the communities a vioidde provision

of these vital safety-net hospital services. Eeosv, the legislature
finds that the Hawaii health systems corporatiors kizveloped
strong administrative and clinical leadership irfiak regions and is
now ready for the implementation of the regiondlliafe boards

recommendation. Further, the regional affiliatedoconcept would
enhance the ability of local communities and stalddrs to

participate in the decision-making and operation tioéir own

community hospitals. While the management advismymittees
have been diligent in representing the communitiesir role has
been solely advisory. Local community stakeholdettsrough

independent regional affiliate boards, are in tastiposition to make
the critical decisions relating to the local openat of their

community hospitals. Additionally, regional aféite boards would
have the ability to address local needs and cosdara more timely
fashion.

The hospitals, through the Hawaii health systerogparation,
should still engage in state-wide activities wheresystem-wide
approach may provide economies of scale, efficemcand inter-
regional collaboration and cooperation.

The purpose of this Act is to advance the Stateamitment to
provide quality health care for the people of Hawhy moving
forward on the original task force recommendatiércammunity-
based governance and establishing regional affiledards for all
regions, to be governed by a community-based regiaffiliate
board of directors, and to provide the necessatloaity for each
region to accomplish the goal of community-basedegmance. The
Hawaii health system corporation will continue t@yde system-
wide functions and governance with enhanced reptasen of
regional affiliate board members.

SECTION 2. Chapter 323F, Hawaii Revised Statuteamended
by adding four new sections to be appropriatelyigiheged and to
read as follows:

8323F-A Regional affiliate boards. (a) Each of the regions
specified in section 323F-2 shall be governed bgdgional affiliate
board of directors, which shall carry out the dsiti@nd
responsibilities set forth in this chapter and aghier delegated by

the corporation.

(b) Each regional affiliate board shall consiseleven members
to be appointed by the governor pursuant to se@&84; provided
eight are appointed as follows:

(1) Two members within thirty days of receipt of a lified list
of candidates as follows:

(A) One member from a list of at least four individuaiho are
not physicians submitted by the speaker of the &afs

representatives; and

(B) One member from a list of at least four individuaho are
not physicians submitted by the president of thatee

(2) One member nominated by the regional public healthity
management advisory committee, chosen from the ramsmb
of the corporation board who are not physicians;

(3) Two members from a list of four individuals whoeanot
physicians submitted by the mayor of the countwirich the
regional affiliate board is located; and

(4) Three physicians from a list of up to six physiganominated
by a majority vote of each medical staff of the jmibealth
facilities in the region present at a duly noticeéeting from a
list of qualified candidates submitted by the matlexecutive
committees in the region.

(c) Terms for the initial regional affiliate baamembers shall be
as follows:
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(1) Two years for

members nominated by the house of

8323F-C Regional affiliate boards; delegated authority. If the

representatives, senate, or medical executive ctig@siin the
region;

(2) Two years for the member nominated by the regiquélic
health facility management advisory committee Far tegion;
and

(3) Three years for the remaining members and all peem
appointed thereafter.

(d) New members appointed to the regional afélliabard after

Hawaii health systems corporation board is unaldeatt on
important transactions in as timely a manner asoregbly required,
the chairperson of the corporation board may furtbelegate
authority to the regional affiliate board to taketian on specific
matters:

"8323F-D Regional affiliate boards; transfer of custodialcare
of assets. Upon its establishment, a regional affiliate rigoahall
assume custodial care of all real property, inclgdand, structures,
and fixtures, and any other physical assets, ssigfeesonal property,
including furnishings, equipment, and inventory,tlsé corporation

the original members shall be selected in the samaener as the

within its region. No sale or encumbrance of anghsreal property

original members, except the corporation board neemivho shall

or such other physical assets of the corporatiail §ie permitted

be nominated by the regional affiliate board.

(e) Except for the appointment of a representafraen the
corporation, all other members of a regional &féi board shall be
residents of the region. Each regional affiliatatd shall elect its
own chair.

(f) _Each regional affiliate board shall be resgibie for local
governance, operations, and administration of gieety of services
in_its respective region as set forth in this chagnd as further

without the mutual consent of the Hawaii healthtesys corporation
board and the appropriate regional affiliate board.

SECTION 3. Section 26-5, Hawaii Revised Statutesmended
by amending subsection (e) to read as follows:

"(e) Nothing in this section shall be construsdimany manner
affecting the civil service laws applicable to geveral counties, the
judiciary, or the Hawaii health systems corpordtioar its regional
affiliate boards,which shall remain the same as if this chapter had

delegated by the corporation. Each regional afélliboard shall
include non physician medical and health care perg and
professionals, consumers, and knowledgeable ingisdin other
appropriate areas, such as business and law. rEgnal affiliate
board shall be as balanced and representative eofcdimmunity
stakeholders as possible.

(@) Any member of a regional affiliate board nisy/removed for
cause by the governor or for cause by vote of athirds majority of
the regional affiliate board's voting members thenoffice. For
purposes of this section, "cause" shall includ@evit limitation:

(1) Malfeasance in office;

(2) Persistent failure to attend regularly called times;

(3) Sentencing for conviction of a felony, to theesttallowed by
section 831-3.1; or

(4) Any other cause that may render a member incapabl
discharging or unfit to discharge the duties regfimnder this
chapter.

8§323F-B Regional chief executive officer; exempt position(a)
Upon establishment, a regional affiliate board mpgoint a regional

not been enacted."

SECTION 4. Section 26-35.5, Hawaii Revised Sesutis
amended as follows:

1. By amending subsection (a) to read:

"(@) For purposes of this section, "member" meang person
who is appointed, in accordance with the law, toveseon a
temporary or permanent state board, including mesnbkthe local
school board of any charter school established ruckdapter 302B,
council, authority, committee, or commission, ebshled by law or
elected to the board of educatiamr, the board of trustees of the
employees' retirement system under section 8§;24jr the
corporation board of the Hawaii health systems @a@ion under
section 323F-3 and its regional affiliate boardslemsection 323F-
A; provided that "member" shall not include any perstected to
serve on a board or commission in accordance Vhi#ipter 11 other
than a person elected to serve on the board ofédnc'

2. By amending subsection (e) to read:

"(e) The attorney general, or in the case ofttbard of regents of
the University of Hawaii its university general cmel, or in the case
of the board of directors of the Hawaii health egst corporation

chief executive officer in collaboration with andibgect to the

under section 323F-3 or its regional affiliate msaunder chapter

approval of the corporation board; provided that plsition shall be

323F-B, the attorneys retained by the board ofctims of the

exempt from chapter 76 and section 26-35(a)(4)e rHuional chief

Hawaii health systems corporation or its regionfiiliée boards

executive officer may also appoint as necessargroffersonnel,

under section 323F-%hall represent and defend a member in any

exempt from chapters 76 and 89, to work directlytfee regional
chief executive officer for the region and for tkerresponding
regional affiliate board.

(b) Any regional affiliate board or its design®ay discharge its

civil action for which immunity is conferred undsubsection (b), or
when the attorney general, or, if the action inesia member of the
board of regents, the university general counsel,ifothe action
involves a member of the board of directors of Hewaii health
systems corporation or its regional affiliate bearthe attorneys

exempt personnel with or without cause; providedt tremoval

retained by the board of directors of the Hawaialtie systems

without cause shall not prejudice any contracttegii personnel.

(c) The regional chief executive officer or thegional chief
executive officer's designee may appoint, exemmhnfchapters 76
and 89, hospital administrators, assistant admaigsts, directors of
nursing, medical directors, and staff physiciars,fdcilitate the
management of facilities within the region.

(d) Hiring, firing, compensation packages, anHeotpersonnel

corporation or its regional affiliate boardgjetermines that
indemnification is available to the member unddysaction (c), and
the member against whom the action is brought libsnited a
written request for representation and has provittesl attorney
general, fef the university general counsel in the case ofetion

involving a member of the board of regents, ordtterneys retained
by the board of directors of the Hawaii health egst corporation or
its regional affiliate boards in the case of anigactinvolving a

member of the board of directors of the hawaii tmeaystems

actions of employees not covered by chapters 7688nghall be

corporation or its regional affilate boardsith all process or

governed by policies adopted by each regionalaifilboard, subject
to policies and guidelines established by the ac@tian in
consultation with the regional affiliate boards.

complaint served upon the member within a reasengbtiod of
time, but not more than five days after being seméh the process
or complaint. The attorney general-][dhe university general
counsel,_or an attorney retained by the board ofcthirs of the
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Hawaii health systems corporatiomay terminate the representation

and defense of the member at any time if, afteresgmtation and
defense is accepted, the attorney generdl ther university general
counsel,_or an attorney retained by the board ofcttirs of the

Hawaii health systems corporatiaetermines that indemnification
would not be available to the member under subme¢t)."

SECTION 5. Section 28-8.3, Hawaii Revised Statugamended
as follows:

1. By amending subsection (a) to read:

"(@) No department of the State other than thermty general
may employ or retain any attorney, by contract theowise, for the
purpose of representing the State or the departimerty litigation,
rendering legal counsel to the department, or idigftlegal
documents for the department; provided that thegoing provision
shall not apply to the employment or retentionttdraeys:

(1) By the public utilities commission, the laband industrial
relations appeals board, and the Hawaii laboricglatboard;

(2) By any court or judicial or legislative ofé®f the State;
(3) By the legislative reference bureau;

(4) By any compilation commission that may be ¢ued from
time to time;

(5) By the real estate commission for any actiomiving the real
estate recovery fund;

(6) By the contractors license board for any actiovolving the
contractors recovery fund;

(7) By the trustees for any action involving thravel agency
recovery fund;

(8) By the office of Hawaiian affairs;

(9) By the department of commerce and consumeiraffor the
enforcement of violations of chapters 480 and 485;

(10) As grand jury counsel;

(11) By the Hawaiian home lands trust individuldims review
panel;

(12) By the Hawaii health systems corporation,itsr regional
affiliate boardspr any of fit§ their facilities;

(13) By the auditor;

(14) By the office of ombudsman;

(15) By the insurance division;

(16) By the University of Hawaii;

(17) By the Kahoolawe island reserve commission;
(18) By the division of consumer advocacy;

(19) By the office of elections;

(20) By the campaign spending commission;

(21) By the Hawaii tourism authority, as providadsection 201B-
2.5;or

(22) By a department, in the event the attornenegs, for reasons
deemed by the attorney general good and sufficéatlines,

to employ or retain an attorney for a departmerdyioed that
the governor thereupon waives the provision of geigtion.”

2. By amending subsection (c) to read:

"(c) Every attorney employed by any departmentaofull-time
basis, except an attorney employed by the publiditieg
commission, the labor and industrial relations appéoard, the
Hawaii labor relations board, the office of Hawaiiaffairs, the
Hawaii health systems corporatignfr its regional affiliate boards,
the department of commerce and consumer affaipgasecution of
consumer complaints, insurance division, the divisdof consumer
advocacy, the University of Hawaii, the Hawaii tieor authority as
provided in section 201B-2.5, the Hawaiian homedsartrust
individual claims review panel, or as grand juryesel, shall be a
deputy attorney general."

SECTION 6. Section 29-24, Hawaii Revised Statuteamended
by amending subsection (a) to read as follows:

"(@) There is established in the state treasuryirderagency
federal revenue maximization revolving funidio which shall be
deposited all funds and proceeds collected from fbéeral
government and third-party payors for costs noviptesly claimed
by the State, with the exception of proceeds cttbédor services
provided by the Hawaii health systems corporaf]ont,its regional
affiliate boards, for reimbursement of federally-funded state
programs. For purposes of this chapter, fedefatiged state
programs include but shall not be limited to théederally-funded
programs within the departments of human serviceshealth, and
shall not include the federally-funded program witthe department
of education as provided in]$ectionf] 302A-1406. Expenditures
and transfers from the fund shall be made by thaptmller in
proportional allocations established by the conijgtroand the
director of finance. Transfers shall be made te tepartment
claiming the reimbursement for expenses incurréatee to federal
fund reimbursement claims and to the general fuhthe State.
Moneys in the fund may be expended for consultarwvices
rendered under subsection (b)."

SECTION 7. Section 36-27, Hawaii Revised Statliteamended
to read as follows:

"836-27 Transfers from special funds for central seice
expenses.Except as provided in this section, and notwithditam
any other law to the contrary, from time to timke tdirector of
finance, for the purpose of defraying the proragetimate of central
service expenses of government in relation to pécml funds,
except the:

(1) Special out-of-school time instructional pragr fund under
section 302A-1310;

(2) School cafeteria special funds of the depantroéeducation;
(3) Special funds of the University of Hawaii;
(4) State educational facilities improvement sakftind;

(5) Convention center enterprise special fund usdetion 201B-
8;

(6) Special funds established by section 206E-6;

(7) Housing loan program revenue bond special;fund
(8) Housing project bond special fund;

(9) Aloha Tower fund created by section 206J-17;

(10) Funds of the employees' retirement systeratedeby section
88-109;
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(11) Unemployment compensation fund establishedkusection
383-121;

(12) Hawaii hurricane relief fund established undeapter 431P;

(13)Hawaii health systems corporation specialdffgh and the
subaccounts of its regional affiliate boards;

(14) Tourism special fund established under sei@lB-11;
(15) Universal service fund established under &ra369;

(16) Integrated tax information management systepecial fund
under section 231-3.2;

(17) Emergency and budget reserve fund underose8H#8L-3;

(18) Public schools special fees and charges fumder section
302A-1130(f);

(29) Sport fish special fund under section 187%-9.
(20) Neurotrauma special fund under section 321H-4

(21) Deposit beverage container deposit special finder section
342G-104;

(22) Glass advance disposal fee special fund lesftell by section
342G-82;

(23) Center for nursing special fund under sedifi{804A-2163f;

(24) Passenger facility charge special fund eistadd by section
261-5.5;

(25) Solicitation of funds for charitable purposspecial fund
established by section 467B-15;

(26) Land conservation fund established by sectit8A-5;

(27) Court interpreting services revolving funddan section 607-
1.5;

(28) Trauma system special fund under section222%:
(29) Hawaii cancer research special fund;

(30) Community health centers special fund; and
(31) Emergency medical services special fdnd|[[

shall deduct five per cent of all receipts of ather special funds,
which deduction shall be transferred to the gerferad of the State
and become general realizations of the State offilers of the State
and other persons having power to allocate or désbany special
funds shall cooperate with the director in effegtthese transfers.
To determine the proper revenue base upon whichehtal service
assessment is to be calculated, the director atlafit rules pursuant
to chapter 91 for the purpose of suspending or titwgi the
application of the central service assessment pffand. No later
than twenty days prior to the convening of eachila@gsession of the
legislature, the director shall report all centsalvice assessments
made during the preceding fiscal yedt.[]

SECTION 8. Section 36-30, Hawaii Revised Statliteamended
by amending subsection (a) to read as follows:

"(a) Each special fund, except the:
(1) Transportation use special fund establishesidayion 261D-1,;

(2) Special out-of-school time instructional pragr fund under
section 302A-1310;

(3) School cafeteria special funds of the depantroéeducation;
(4) Special funds of the University of Hawaii;

(5) State educational facilities improvement spkftind,;

(6) Special funds established by section 206E-6;

(7) Aloha Tower fund created by section 206J-17;

(8) Funds of the employees' retirement systemtedelay section
88-109;

(9) Unemployment compensation fund establisheceuséction
383-121;

(10) Hawaii hurricane relief fund established uncteapter 431P;

(11) Convention center enterprise special fundbdished under
section 201B-8;

(12) Hawaii health systems corporation specialdffgh and the
subaccounts of its regional affiliate boards;

(13) Tourism special fund established under sei@lB-11;
(14) Universal service fund established under the269;

(15) Integrated tax information management systepecial fund
under section 231-3.2;

(16) Emergency and budget reserve fund underose888L-3;

(17) Public schools special fees and charges fumder section
302A-1130(f);

(18) Sport fish special fund under section 1873-9.
(19) Neurotrauma special fund under section 321H-4
(20) Center for nursing special fund under secii{804A-2163f;

(21) Passenger facility charge special fund eistaéd by section
261-5.5;

(22) Court interpreting services revolving funddaen section 607-

(23) Trauma system special fund under section222%:
(24) Hawaii cancer research special fund;

(25) Community health centers special fund; and
(26) Emergency medical services special fdnd[[

shall be responsible for its pro rata share of #geninistrative
expenses incurred by the department responsibléhéooperations
supported by the special fund concerngt.[]

SECTION 9. Section 37-53, Hawaii Revised Statlitkeamended
to read as follows:

"837-53 Transfer of special funds. At any time during a fiscal
year, notwithstanding any other law to the contrary department
may, with the approval of the governor or the diweof finance if so
delegated by the governor, transfer from any spéam relating to
such department to the general revenues of thes Stator any
portion of moneys determined to be in excess otafisyear
requirements for such special fund, except for ighéends under the
control of the department of transportation refgtito highways,
airports, transportation use, and harbors actsitigpecial funds
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under the control of the Hawaii health systems e@ponf] or
subaccounts under the control of its regional iaffl boards and
special funds of the University of Hawaii. At aryme the
department of transportation, with the approvahefgovernor or the
director of finance if so delegated by the governmay transfer from
any special fund under the control of the departmer
transportation, or from any account within any ssplkecial fund, to
the general revenues of the State or to any ofhexrial fund under
the control of the department of transportationoaliny portion of
moneys determined to be in excess of requirementthé ensuing
twelve months determined as prescribed by ruleptadgoursuant to
chapter 91; provided that no such transfer shathhde which would
cause a violation of federal law or federal gragreaments."

SECTION 10. Section 37-74, Hawaii Revised Statutes
amended by amending subsection (d) to read asvllo

"(d) No appropriation transfers or changes betwpsgrams or
agencies shall be made without legislative authtion; provided
that:

(1) Authorized transfers or changes, when mads| bk reported
to the legislature;
(2) Except with respect to appropriations to fufidancing
agreements under chapter 37D, the University of &liashall
have the flexibility to transfer appropriated fundsd
positions for the operating cost category amongyanms,
among cost elements in a program, and betweenegsiags
applicable; except with respect to appropriatiops fund
financing agreements under chapter 37D, the depattrof
education shall have the flexibility to transferpegpriated
funds and positions for the operating cost categomong
programs and among cost elements in a programbeineten
quarters, as applicable; and the Hawaii health esyst
corporation_and its regional affiliate boardbkall have the
flexibility to transfer special fund appropriationamong
community hospitals facilities as applicablelnd as mutually
agreed to by the corporation and the respectivgiomal
affiliate board; provided that the Hawaii health systems
corporation and the regional affiliate boastsll maintain the
integrity and services of each individual faciland shall not
transfer appropriations out of any facility thatuddresult in a
reduction of services offered by the facility, withue regard
for statutory requirements, changing conditiong, tieeds of
the programs, and the effective utilization of reses; and

(3) The university and the department of educasioall account
for each transfer implemented under this subseciion
quarterly reports to the governor and annual repatrthe end
of each fiscal year to the legislature and the guwe which
shall be prepared in the form and manner prescribethe
governor and shall include information on the sesrand
uses of the transfer."

SECTION 11. Section 37D-1, Hawaii Revised Statutés
amended by amending the definition of "agency'esdras follows:

""Agency" or "participating agency" means the pidiy, any
executive department, any independent commissioyn baard, any
authority, any bureau, any office, any other esshhtent of the State
(except the legislature and its agencies), or amylip corporation
that is supported in whole or in part by state &jndr any agent
thereof, authorized by law to expend available ngenprovided that
the Hawaii health systems corporation and its regicaffiliate
boards shall not be governed by this chapter for any rfawag
agreement unless it elects to-{dd lsa"

SECTION 12. Section 37D-2, Hawaii
amended to read as follows:

Revised Statutés

"8§37D-2 Financing agreements(a) There is hereby established
and authorized the financing agreement progranhefState. Any

agency desiring to acquire or improve projectsugtothe financing
agreement program established and authorized bycttapter shall
submit a written request to the department progdisuch
information as the department shall require. Nibtstanding any
other law to the contrary, and except for the Hawealth systems
corporationf} and its regional affiliate boardsnly with the approval
by the attorney general as to form and legality apdn the written
request of one or more participating agencies rhaydepartment
enter into a financing agreement in accordance with chapter,
except that the board of regents of the UniversitjHawaii may
enter into a financing agreement in accordance with chapter
without the approval of the director and of theatey general as to
form and legality if the principal amount of the@dincing agreement
does not exceed $3,000,000. A financing agreemexytbe entered
into by the department on behalf of one or moretigpating
agencies at any time (before or after commencemenbmpletion
of any improvements or acquisitions to be financad) shall be
upon terms and conditions the department findsetadvantageous.
In each case of a written request by the judiciarparticipate in the
financing agreement program, the department shgllement the
request; provided that the related financing agesgrshall be upon
terms and conditions the department finds to bewaidgeous. Any
financing agreement entered into by the departmattiout the
approval required by this section shall be void ahdio effect. A
single financing agreement may finance a single it multiple
items of property to be used by multiple agenciesnay finance a
single item or multiple items of property to be didey a single
agency. The department shall bill any participatigency that
benefits from property acquired with the proceefisa dinancing
agreement for such participating agency's progiatee of:

(1) The department's costs of administration feé financing
agreement program; and

(2) The financing costs, including the principahd interest
components of the financing agreement and
premiums;

on a monthly or other periodic basis, and may diépgusyments

received in connection with the billings with adtee as security for
a financing agreement. Any participating agenayenrgng such a
bill shall be authorized and shall pay the amounilied from the

available moneys.

(b) Financing agreements shall be subject to fibilwing
limitations:

(1) Amounts payable by a participating agency toupon the
direction of the department in respect to a progewt by the
department under a financing agreement shall béelito
available moneys. In no circumstance shall theadeent be
obligated to pay amounts due under a financing emgeat
from any source other than available moneys. ifidason of
insufficient available moneys or other reason, am®wdue
under a financing agreement are not paid whenttiedender
may exercise any property right that the departnieed
granted to it in the financing agreement, agaihstgroperty
that was purchased with the proceeds of the fimanci
agreement, and apply the amounts so received toward
payments scheduled to be made by the departmeet tinel
financing agreement;

(2) No property rights may be granted in proparhjess the
property is being acquired, is to be substantiafiproved, is
to be refinanced with the proceeds of a financiggeement,
or is land on which the property is located;

(3) Notwithstanding any other law to the contraagd except for
the Hawaii health systems corporation and its regliaffiliate
boards,and as otherwise provided in this section witlpees
to the University of Hawaii, and except as providedhapter
323F as to the Hawaii health systems corporaliand its
regional affiliate boardsin agency shall not have the power to

insurance
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enter into a financing agreement, except througle th

department as authorized by this chapter, and mgtni this
chapter shall be construed to authorize the sedegl or other
disposition of property owned by an agency;

(4) Except as otherwise provided in this sectiath wespect to
the University of Hawaii, the sale, assignment, ather
disposition of any financing agreements, includiegtificates
of participation relating thereto, shall require thpproval of
the director; and

(5) The department shall not be subject to cha®8D and any
and all other requirements of law for competitivdding for
financing agreements."

SECTION 13. Section 41D-2, Hawaii Revised Statutés
amended by amending subsection (b) to read asvallo

"(b) Any provision in this section to the contrarotwithstanding,
the University of Hawaii (as to casualty insuramisks only), the
Research Corporation of the University of Hawas ta casualty
insurance risks only), fahdthe public health facilities of the
department of health (with respect to medical nadpice risks only),
and the Hawaii health systems corporation andeiggonal affiliate
boardsshall be exempt from the requirements of this tdrap

SECTION 14. Section 102-2, Hawaii Revised Statutes
amended by amending subsection (b) to read asvllo

"(b) The bidding requirements of subsection ¢&llsnot apply to
concessions or space on public property set asidéhé following
purposes:

(1) For operation of ground transportation serviaed parking lot
operations at airports, except for motor vehiclentak
operations under chapter 437D;

@

~

For lei vendors;

3

~

For airline and aircraft operations;

(4) For automatic teller machines and vending rimesh except
vending machines located at public schools operiayeblind
or visually handicapped persons in accordance agtttion
302A-412;

(5) For operation of concessions set aside withaytcharge;

6

=

For operation of concessions by handicappddlind persons;
except concessions operated in the public schgolslibd or
visually handicapped persons in accordance withtigec
302A-412;

(7

-~

For operation of concessions on permits rebtecan notice of
thirty days or less; provided that no such perrstsll be
issued for more than a one year period;

@

=

For operation of concessions or concessionesptor a beach
service association dedicated to the preservafitimeoHawaii
beachboy tradition, incorporated as a nonprofipomation in

accordance with state law, and whose members are

appropriately licensed or certified as requiredavy;

9

~

For operation of concessions at county zoogariic gardens,
or other county parks which are environmentallyiturally,
historically, or operationally unique and are supgwd, by
nonprofit corporations incorporated in accordandth \gtate
law solely for purposes of supporting county aimd goals of
the zoo, botanic garden, or other county park, @perating
under agreement with the appropriate agency sébelguch
purposes, aims, and goals;

(10) For operation of concessions that furnishdgoar services for
which there is only one source, as determined byh#ad of
the awarding government agency in writing that Ishe
included in the contract file;-fahd

(11) For operation of concession or concessioncespaat the
convention center under chapter 201,Bind

(12)For any of the operations of the Hawaii Headtystems
corporation and its regional affiliate boafds.

SECTION 15. Section 103-53, Hawaii Revised Sestutis
amended by amending subsection (e) to read asviallo

"(e) This section shall not apply to:

(1) Any procurement of less than $25,000 or thatonsidered a
small purchase under section 103D-305 and any siate
county department contract of less than $25,000;

(2) Emergency purchases for the procurement ofigjoservices,
or construction under section 103D-307, disastiéefrander
chapter 127, or a civil defense emergency undgrtehd 28;

(3) Grants and subsidies disbursed by a statecggeursuant to
chapter 42F or in accordance with standards prdvigelaw
as required by article VII, section 4, of the St@nstitution,
or made by the counties pursuant to their respectiarters or
ordinances;

(4) Contracts or agreements between governmemicaes;
(5) Contracts or agreements to disburse funds:

(A) To make payments to or on behalf of publicicgfs and
employees for salaries, fringe benefits, profesdidres,
and reimbursements;

(B) To satisfy obligations required to be paidlaw, including
fees, judgments, settlements, and other payments fo
resolving claims;

(C) To make refunds or return funds held by theeSor county
as trustee, custodian, or bailee;

(D) For entitlement programs, including public iasmce,
unemployment, and workers' compensation programs,
established by state or federal law;

(E) For deposit, investment, or safekeeping, idiclg sums to
pay expenses related to their deposit investment, o
safekeeping;

(F) For loans under government-administered loagrams; or

(G) To make periodic, recurring payments for tyilservices;

[and

(6) Rent for the use or occupation of the preméses facilities at
Aloha Stadium, the convention center, or any ostate or
county large spectator events facilifyhnd

(7) Contracts or agreements of the Hawaii health Byste
corporation and its regional affiliate boafds.

SECTION 16. Section 323F-1, Hawaii Revised Statutes
amended by adding a new definition to be approglsiahserted and
to read as follows:

""Regional affiliate board" means a community-lthgmverning
board of directors of a region of the corporation.
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SECTION 17. Section 323F-3, Hawaii Revised Sestutis
amended by amending subsection (b) to read asv&llo

"(b) Ten members of the corporation board shathppointed by
the governor{asfollows:

‘ . . inthe ai y
ofHonoly,

: . . . ¢
Kauak;

Appointments to the corporation board, with theeption of the

[chai : ; h - "
advisery-committee-and-theregiohphysician frmembef,members

appointed by the corporation boashall be made by the governor,
subject to confirmation by the senate pursuanten:tlm 26 34
[Prior—to—the—transfer—date,—theThe ||
management—advisory—committegegional

affiliate boards

appointed {pursuant-to-section-38¢ for each feountyregion may

recommend names to the governor for each position the
corporation board designated fof] [lae respectiveregion fwheh
After-the-transfer-datethe-public-hea

érom the members of the

serve-as-an-ex-officiovoting-memb)
regional affiliate boards of each region createspant to sections
323F-A and 323F-D, as follows:

(1) Two members of the regional affiliate board fogioa | who

ns to

section-323FL0-foreach-region-may-make-such-recommendatio
the-governol. The appointed board members shall serve forra te
of four years; provided that{upen-the-initial-appment-of-thefirst

ten-members:
{L)-TFwo-atlarge-members-shall- be-appointed-for-a-term-of two
years;

{2)-Three-aflarge-members-shall-be-appointed-for-a-term-ofethre
years:-and

years] the first member appointed from each regionaliafé
board shall be appointed for a term of two years.

Any vacancy shall be filled in the same mannewidied for the
original appointments]. except where a public management
advisory committee has been abolished, in whicle,ctiee regional
affiliate board shall take the necessary action feeth in this
subsection. The corporation board shall elect its own chaonf
among its members. Appointments to the corpordimard shall be
as representative as possible of the system'sheillezs as outlined
in this subsectiofi.

reside in the city and county of Honolulu;

(2) Two members of the regional affiliate board fagiom 1l who
reside in the county of Kauai;

(3) Two members of the regional affiliate board fagiom Il who
reside in the county of Maui;

(4) Two members of the regional affiliate board fogiom IV
who reside in the eastern section of the countyafaii; and

SECTION 18. Section 323F-4, Hawaii Revised Sestutis
amended to read as follows:

"8323F-4 Board meetings(a) The corporation board shall meet
no fewer than four times a year. The corporatioard and each
regional affiliate board shall be exempt from gdast chapter 92 and
shall meet no fewer than six times a year; provithed the regional
affiliate boards shall hold at least two public coonity meetings for
the purpose of informing the community and takieghaent on the

(5) Two members of the regional affiliate boards fegion V
who reside in the western section of the countiafvaii.

The eleventh anévelfth [membei], memberswho shall serve as

[a] voting [membei], membersshall be fa-physicidphysicianswith
active medical staff privileges at one of the cogpion's public

health facilities. The physician-fmembenembersshall eactserve
a term of two years —Fhe—rmﬂal—physteran—membean—be—#em

Fegens—lv,—m,—and—\l—pespawely#re—physmmembeppesiﬁon
shall-continue—to—rotate—in—this—erdefMhe physician fmembgr
membersshall be appointed to the corporatlon board bynaple
majority vote of the

corporation boardrom a list of
qualified nominees submitted by the public healthacility
management adwsory committee—{for-theregion—framch—the

eor by any regional affiliate
board. The corporation board shall choose physscfeom different
regions and rotate the appointments among thadigiens.

If for any reason a physician member is unableetve a full term,
the remainder of that term shall be filled by a gbian from the
same region.

The thirteenth member shall be the director oflthear the
director's designee, who shall serve as an exioffioting member.

eglon s mrformance[AH—meeﬂngs—ef—tl%—ee;peFa&embea;d—shall

(b) All business of the corporation board and heaegional
affiliate boardshall be conducted at a regular or special meeting
which a quorum is present, consisting of at leastagority of the
directors then in office. Any action of the coration board or each
regional affiliate boardshall require the affirmative vote of a

majority of those present and voting at the meetmgept that a
vote of two-thirds of the fmembérentire membershipof the
[eerporatien) respectiveboard then in office shall be required for any
of the following actions:

(1) Removal by the corporation board or respectiggional

affiliate boardof one of its membersf—with-the-exeeption of

323F10.5;

(2) Amendment by the corporation or a regionaliafé board of
its bylaws;

(3) Hiring or removing the chief executive officasf the
corporation{} or regional chief executive officeand
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(4) Any other actions as provided by the corporatbr regional
affiliate boardbylaws."

SECTION 19. Section 323F-5, Hawaii Revised Sestutis
amended to read as follows:

"[F18323F-3}] Disclosure of interests. All corporation _and

regional affiliateboard members and employees of the corporation

shall be subject to chapter 84."

SECTION 20. Section 323F-6, Hawaii Revised Sestutis
amended to read as follows:

"[f1§323F-4]]
affiliate boardshall be subject to the requirements of chaptét, 92
except that the following categories of governmeebrds shall not
be required to be disclosed:

(1) Applications for credentials or staff privileg at any of the
corporation's medical facilities, records from peeview
proceedings, and medical records; and

@

—~

Marketing strategies, strategic plans, evanat assessments,
negotiations, or rates and charges, the disclostirerhich
would raise the cost of procurement or give a nestlif
unfair advantage to any competitor or to any perxsoantity
seeking to do business or proposing to enter intagreement
with a regional affiliate boardhe corporationpr any of its
facilities.

Any person denied access to any such governmentd® shall
have available the remedies specified in secti®is1% and 92F-
15.5. Government records protected from disclobyréhis section
shall be subject to the interagency disclosure ipiavs of section
92F-19. Section 624-25.5 shall apply to this paotwithstanding
anything to the contrary contained in this section.

SECTION 21. Section 323F-7, Hawaii Revised Sestutis
amended to read as follows:

"§323F-7 Duties and powers of the corporatide] and regional
affiliate boards. (a) Notwithstanding any other law to the
contraryf] and unless otherwise specified, only those dutied
powers related to corporation-wide matters, inclgddut not limited
to corporation-wide budgeting, personnel policiggpcurement
policies, fiscal policies, accounting policies, ip@s related to
affiliations, joint ventures and contracts, regatgtcompliance, risk
management, strategic planning, and capital plapnitluding the
issuance of revenue bonds in any amount, shalabréed out bythe
corporation i ghgtied board.
Dutiesand powers]:related to the operation of facilities within éac
region, including but not limited to regional aratility budgeting,
employment and removal of regional and facility soemel,
purchasing, regional strategic and capital plannioanization,
quality assurance, improvement and reporting, créaleng of
medical staff, and the issuance of revenue bondsynamount with
corporation board approval, shall be carried outthg regional
affiliate boards, either directly or by delegatiom regional and
facility administration. Unless otherwise prohdult the duties and
powers granted to the corporation board may begdedd to the
regional affiliate boards.

(b) Notwithstanding any other law to the contrdhe corporation,
either directly or through any of the regional l&fie boards, shall
exercise the following duties and powers:

(1) Developing {its—ewn]corporation-widepolicies, procedures,
and rules necessary or appropriate to plan, opemseage,
and control the system of public health faciliteesd services
without regard to chapter 91; provided that eachiorel
affiliate board shall be responsible for its ownligies,
procedures, and rules necessary or appropriate ldn, p

Records. The corporation_and each regional

@

©)

~

operate, manage, and control the public healthitfesiwithin
its own region consistent with corporate policies;

Evaluating the need for additiondlealth facilities and
services;_provided that each regional affiliate rdoshall be
responsible for the evaluation within its own regio

Entering into and performing any contracts,asks,

cooperative agreements, partnerships, other transactions
whatsoever that may be necessary or appropriatéhén
performance of its purposes and responsibilitied, @ terms
[#] the corporation, with agreement of the affectedianal

affiliate boardsmay deem appropriate, with either:

(A) Any agency or instrumentality of the Uniteda&ts, or with
any state, territory, or possession, or with anlydstision
thereof; or

(B) Any person, firm, association, partnership,corporation,
whether operated on a for-profit or not-for-profiisis;
provided that the transaction furthers the pulsiteriest;

(4) Conducting activities and entering into busmeelationships

G

6

@

as the corporation board, with the agreement ofafffected
regional affiliate boardsdeems necessary or appropriate,
including but not limited to:

(A) Creating nonprofit corporations, including mdt limited to
charitable fund-raising foundations, to be conglivholly
by the corporation, any regional affiliate boaat, jointly
with others;

(B) Establishing, subscribing to, and owning statkbusiness
corporations individually or jointly with othersna

(C) Entering into partnerships and other joint tuea

arrangements, or participating in alliances, pustiga
consortia, health insurance pools, or other codivera
arrangements, with any public or private entitypoyided

that any corporation, venture, or relationship exdeinto

under this section furthers the public interestovpted

further that this paragraph shall not be constried
authorize the corporation_or a regional affiliateatul to

abrogate any responsibility or obligation underagsaph

(15);

provided that each regional affiliate board shallrbsponsible
for conducting the activities under this paragraplits own
region consistent with policies established by ¢bgporation
board;

Participating in and developing prepaid headite service and
insurance programs and other alternative healté delivery

programs, including programs involving the acceptamf

capitated payments or premiums that include thanaggon

of financial and actuarial risk; provided that eaggional

affiliate board shall be responsible for conductitige

activities under this paragraph in its own regi@mngistent
with policies established by the corporation board;

=~

Executing, in accordance with all applicabléalms, rules, and
laws, all instruments necessary or appropriatéhénexercise

of any powersof the [eerporation's—pewetscorporation or
regional affiliate boards;

=

~

Preparing and executing al{eerperaliarorporation-wide
budgets, policies, and procedurggt any regional budgets,
policies, and procedures; provided that the regitffiliate
boards shall submit their regional and facility bets to the
corporation to be consolidated into a corporatiodenbudget
for purposes of corporation-wide planning and appetion

requests;
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(8) Setting rates and charges for all servicesvigen by the
corporation without regard to chapter 91; providkdt the
duty and power of the corporation board shall b&téd to
approving the rates and charges developed by thiened
affiliate boards for the region's facilities andrvéees. A
region’s rates and charges shall be consolidatéd tve rates
of other regions into one charge master. Thirdyppayor
contracts may be negotiated at the corporation-veidel with

input from the regions, taking into consideratibe tates set

by the regional affiliate boards;

©

N

Developing a corporation-wide hospital persdéraystem that
is subject to chapters 76 and 89; provided thatl@ymment of
regional and facility personnel shall be the resgufity of
the regional affiliate boards pursuant to corporatvide

policies and procedures, applicable laws, rulesd an

regulations, and applicable collective bargainiggeaments;

(10) Developing the corporation's corporation-widapital and

strategic plans[; or_any regional affiliate board's regional

capital and strategic plans; provided that eacloned affiliate
board shall be responsible for development of ahgind
strategic plans in its own region that shall besistient with,
and incorporated into, the overall corporation-wpdkns;

(11) Suing and being sued; provided that the catpmr and the

regional affiliate boardsshall enjoy the same sovereign

immunity available to the State;

(12) Making and altering corporation board and aegl affiliate

board bylaws for its organization and management without
regard to chapter 91[;and consistent with this chapter;

provided that each regional affiliate board shellrbsponsible
for the final approval of its regional affiliate & bylaws;

(13) Adopting rules],without regard to chapter 91governing the

exercise of {itkthe corporation's or regional affiliate boards'

powers and the fulfillment of its purpose undes tthapter;

(14) Entering into any contract or agreement wreatsg not
inconsistent with this chapter or the laws of tBiste, and

authorizing the corporation, regional affiliate bids andchief

executive {office} officers to enter into all contracts, execute

all instruments, and do all things necessary or@pjate in
the exercise of the powers granted in this chajptehiding
securing the payment of bonds; provided that thgoral
affiliate boards shall be responsible for enteiimg contracts
and executing all instruments relating to matterslusively
affecting its region consistent with corporatiordeipolicies;

(15)Issuing revenue bonds subject to the apprafalthe
legislature; provided that all revenue bonds shallissued
pursuant to part lll, chapter 39; provided furthtbat the
corporation shall have the power to incur debtl|uiding the
issuance of revenue bonds in any amount, and tiena
affiliate boards shall have the power to issue maeebonds in
any amount upon approval by the corporation board;

(16) Reimbursing the state general fund for debtise on general
obligation bonds or reimbursable general obligatlmnds
issued by the State for the purposes of the cotipafg or
any regional affiliate board;

(17)Pledging or assigning all or any part of tleeeipts and
revenues of the corporation or the regional atélinoardsor
purposes of meeting bond or health systems liadslit

(18)Owning, purchasing, leasing, exchanging, ohentise
acquiring property, whether real, personal or mjxadgible
or intangible, and of any interest therein, in tieene of the
corporation, which property is not owned or cor¢lby the
State but is owned or controlled by the corporatfmovided
that the corporation shall delegate custodial @brver such

property to a regional affiliate board in any regiahere
policies have been established consistent with aratp
policies regarding the management of the property;

(19) Maintaining, improving, pledging, mortgagingelling, or
otherwise holding or disposing of property, whetheal,
personal or mixed, tangible or intangible, and @y aterest
therein, at any time and manner, in furtheranaghefpurposes
and mission of the corporatioh[pr _any regional affiliate
board; provided that the corporation legally holds or tcois
the property in its own name; provided further thhe
corporation _or_any regional affiliate boamhall not sell,
assign, lease, hypothecate, mortgage, pledge, givdispose
of all or substantially all of its property; andopided further
that the corporation shall delegate control oveshsproperty
to the regional affiliate board in any region whem@icies
consistent with corporation-wide policies have been
established implementing this subsection;

(20) Purchasing insurance and creating captiverénsuin any
arrangement deemed in the best interest of theocatipn,
including but not limited to funding and payment of
deductibles and purchase of reinsurance; provitdetl anly
the corporation shall have the power to createisajtsurers
to benefit public health facilities and operatioasd provided
further that a regional affiliate board may purehassurance
for its region in collaboration with the other rens and the
corporation until captive coverage is provided blye t

corporation;

(21) Acquiring by condemnation, pursuant to chaptt, any real
property required by the corporation to carry e powers
granted by this chapter;

(22) Depositing any moneys of the corporation iry danking
institution within or without the State, and appaig, for the
purpose of making deposits, one or more persorsctaas
custodians of the moneys of the corporatipnirovided that
regional affiliate boards may deposit moneys in kiram
institutions _pursuant to  corporation-wide guidefine
established by the corporation board;

(23) Contracting for and accepting any gifts, gsa@nd loans of
funds, property, or any other aid in any form frime federal
government, the State, any state agency, or arer sthurce,
or any combination thereof, and complying, subjectthis
chapter, with the terms and conditions thereofyioled that
the regional affiliate boards shall be responsibiter
contracting for and accepting any gifts, grantank) property,
or other aid if intended to benefit the public hedhcilities
and operations exclusively in their respectiveansj

(24) Providing health and medical services for plblic directly
or by agreement or lease with any person, firmprorate or
public corporation, partnershipr association through or in
the health facilities of the corporation or regibrdfiliate
boardsor otherwise; provided that the regional affilidtsards
shall be responsible for conducting the activitiesler this
paragraph in their respective regions;

(25) Approving medical staff bylaws, rules, and med staff
appointments and reappointments for all public theal
facilities[;] of the corporation or any regional affiliate bdar
including fwitheutlimitation] but not limited todetermining
the conditions under which a health professionaly rba
extended the privilege of practicing within a hedticility, as
determined by the respective regional affiliate rdoand
consistent with corporate-wide policieand adopting and
implementing reasonable rules, without regard taptér 91,
for the credentialing and peer review of all pessand health
professionals within the facility;_provided that gienal
affiliate boards shall be the governing body resjue for all
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medical staff organization, peer review, and crédéng
activities to the extent allowed by law;

(26) (A) Investing any funds not required for imriad
disbursement in property or in securities that met
standard for investments established in chapter a88
provided by the corporation board; provided theestiment
assists the corporation in carrying out its pulplicposes;
selling from time to time securities thus purchaaed held,
and depositing any securities in any bank or fir@nc
institution within or without the State. Any fundsposited
in a banking institution or in any depository authed in
this section shall be secured in a manner and cubje

terms and conditions as the corporation board may

determine, with or without payment of any interest the
deposit, including], without limitationf] time deposits
evidenced by certificates of deposit. Any banKioancial
institution incorporated under the laws of thistStmay act
as depository of any funds of the corporation eegional
affiliate board and may issue indemnity bonds or may
pledge securities as may be required by the cdiiparar
regional affiliate board; _provided that regional affiliate
boards may exercise the powers under this subsesiit
respect to financial assets of the region condistéth
corporation-wide policiesand

®

~

Notwithstanding subparagraph (A), contractimith the
holders of any of its notes or bonds as to theoclyst
collection, securing, investment, and payment ofy an
moneys of the corporation or regional affiliate fiband of
any moneys held in trust or otherwise for the paymaf
notes or bonds and carrying out the contract. Mereeld

in trust or otherwise for the payment of notes ands or in
any way to secure notes or bonds, and deposituidf s
moneys, may be secured in the same manner as moheys
the corporation], or regional affiliate boardand all banks
and trust companies are authorized to give sectoityhe
deposits;

(27) Entering into any agreement with the Stateluding but not
limited to contracts for the provision of goodsrvéees, and
facilities in support of the corporation's progrfgher the
regional affiliate boards’ programsnd contracting for the
provision of services to or on behalf of the Statevided that
the regional affiliate boards shall be responsfbteentering
into_agreements to provide goods, services, aniitiezg in

support of programs in their respective regionssistant with
corporation-wide policies;

(28) Having a seal and altering the same at pteasu

(29) Waiving, by means that the corporation oriaeal affiliate
boarddeems appropriate, the exemption from federalrireo
taxation of interest on the corporation's or regloaffiliate
boards'bonds, notes, or other obligations provided by the
Internal Revenue Code of 1986, as amended, or #mr o
federal statute providing a similar exemption;

(30) Developing internal policies and proceduresr fthe
procurement of goods and services, consistent théhgoals
of public accountability and public procurement gticesf]
and subject to chapter 103D but enjoying the ex@Empinder
section 103-53(e); provided that the regional iati# boards
shall be responsible for developing internal pebciand
procedures for each of their regions consistenth vitie
corporation’s policies and procedures;

(31) Authorizing and establishing positions; pded that regional
affiliate boards shall be responsible for hiringd afiring
regional and facility personnel consistent with prration
policies, except a regional chief executive offiskall only be
hired or dismissed upon the approval of the rediaffdiate
board and the corporation board;

[(32) Callingupon-the-attorney-general-forsuch-legalises-as
the-corporation-may-require;-and

{33) (32) Having and exercising all rights and powers neaBs
or incidental to or implied from the specific poweranted in
this chapter, which specific powers shall not besidered as
a limitation upon any power necessary or approptiatcarry
out the purposes and intent of this chagtgpfovided that the
regional affiliate boards shall be responsible liaving and
exercising all powers and rights with respect tdtems in their
regions consistent with the law; and

(33)Each region, through its regional affiliate boashall:

(A) Develop policies and procedures necessary or agpte to
plan, operate, manage, and control the day-to-gayations
of facilities within the region that are consistenith
corporation-wide policies;

(B) Exercise custodial control over and use of ale&ssf the
corporation that are located in the region pursuanthis

chapter; and

(C) Expend funds within its approved regional budget a
expend additional funds in excess of its approwegdonal
budget upon approval of the corporation board.

[@)](c) The corporation and each regional affiliate basrdll not
be subject to chapters 36 to 38, 40, and 41D, &adl enjoy the
exemptions contained in sections 102-2 and 103}5&&ept as
otherwise provided in this chapter.

[€6)](d) The duties and powers granted to the corporaiioany
regional affiliate boardnay not be used to enter into contractual or
business relationships—{whictthat have the practical effect of
allowing or are intended to allow-{thEivate-seetdrprivate-sector
counterparts to replace existing employee positioms
responsibilities within the corporatiorregions or its facilities;
provided the corporation or regional affiliate bamshall be allowed
to enter into such relationships to the extentfandhe purposes that
the division of community hospitals could have danéer collective
bargaining contracts-fwhigtthat were in effect for the 1995-1996
fiscal year."

SECTION 22. Section 323F-8, Hawaii
amended to read as follows:

Revised Semtutis

"8323F-8 Chief executive officer; exempt positions(a) The
corporation board may appoint, exempt from chapéand section
26-35(a)(4), a chief executive officer of the cartn whose salary
shall be set by the corporation board. The chiefcetive officer
may also appoint up to eighteen other personnetmex from
chapters 76 and 89, to work directly for the chégécutive officer
and the corporate board.

(b) The corporation board or its designee maychdigge its
exempt personnel with or without cause; providedt tremoval
without cause shall not prejudice any contracttegif personnel.

(c) The corporation's chief executive officertioe chief executive
officer's designee may appoint, exempt from chap#§ and 89,
hospital administrators, assistant administratirectors of nursing,
medical directors, and staff physicians, to famiétthe management
of facilities within the corporation; provided thditectors of nursing
appointed before July 1, 1998, may maintain thieif service status
as provided in chapter 76 by so communicating itivg to the chief
executive officer by October 31, 1998. Hospitainaustrators and
assistant administrators appointed before July9831may maintain
their permanent civil service status as providechiapter 76.
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(d) Hiring, firing, compensation packages, anHeotpersonnel
actions of employees not covered by chapter 76 &hdhall be
governed by policies and guidelines establishethbyorporation.

(e) Upon the establishment of a regional affilidioard, the
authority to appoint regional hospital administrato assistant
administrators, directors of nursing, medical dives, and staff
physicians under subsection (c) shall be supersegdséction 323F-
B for that region. No incumbent personnel shaiela position
without specific action taken by the regional &dfié board-

SECTION 23. Section 323F-9, Hawaii Revised Sestutis
amended to read as follows:

"[F18323F-9}] Hiring of attorneys. The corporation and regional

affiliate boardsmay employ or retain any attorney, by contract or

otherwise, for the purpose of representing the amaon _or regional
affiliate boardsin any litigation, rendering legal counseh][t@r
drafting legal documents fothe corporation,—er—drafting—legal
documents-fortHeor regional affiliateboards."”

SECTION 24. Section 323F-10, Hawaii Revised 3#stuis
amended to read as follows:

"8323F-10 Regional public health facility managemén

advisory committees. (a) On the transfer date, there shall be

established within the corporation for each regiarpublic health
facility management advisory committee to consfstine members
initially to be appointed by the chief executiveficdr of the
corporation with the advice of the hospital adntnai®rs of the
facilities in the affected regions. The membemlisterve for a term
of four years; provided that upon the initial appoient of the
members, two shall be appointed for a term of osar,ytwo for a
term of two years, two for a term of three years] three for a term
of four years.

Following the initial appointments by the chiekextive officer of
the corporation board, any vacancies on a regiooaimittee shall
be filled by a simple majority vote of the membefshe executive
committee from a list of qualified nominees subedttby the
regional committee in which the vacancy occurréda regional
committee vacancy remains unfilled for more thantytrdays, that
vacancy may be filled by the chief executive officef the
corporation.

Each regional management advisory committee simallude
medical and health care providers, consumers, aogviedgeable
individuals in other appropriate areas such asnessi and law;
provided that at least one member shall be a piaysiwith active
medical staff privileges at one of the region'sljpubealth facilities.
At least three members of the committee shall bswmers.

The management advisory committee for the Eastaiawgion
shall have three members who reside in the Ka'trictisthree
members who reside in the Hamakua/North Hilo dittriand three
members who reside in the South Hilo/Puna districtEBhe
management advisory committee for the West Havegjion shall
have not less than three members who reside in Nbeh
Kohala/South Kohala districts.

Each regional committee shall select its own glegon and vice
chairperson and shall adopt rules governing thragdor removal of
its chairperson from the executive management advisommittee.
In the event of a regional committee voting to remits chairperson
who concurrently sits on the corporation boardt thate shall be
unanimous. In the event of a regional committegngoto remove
its physician member from the corporation boardt trote shall also
be unanimous. Each regional committee may alsptaather rules
as it may consider necessary for the conduct diitsness.

The members of the regional committees shall semitbout
compensation, but shall be reimbursed for travelegpenses
incurred in the performance of their duties. Tloeporation shall

provide for the necessary expenses of the commijtfevided that
no expenses may be incurred without prior authtidaeby the chief
executive officer.

(b) Each regional committee shall sit in an adicapacity to the
chief executive officer on matters concerning tloerfulation of
regional operational and capital improvement buslgeind the
planning, construction, improvement, maintenanoe, @peration of
public health facilities within its respective jsdiction and shall sit
in an advisory capacity to the governor on mattemscerning the
nominees for positions on the corporation boardthig in this
section shall be construed as precluding or prawgiite committees
from coordinating their efforts and activities witthe facility
administrators within their counties.

(c) Each regional committee may prepare a refoorinclusion
with the corporation's annual report and auditich shall include
but not be limited to comments and analyses onctirporation's
regional operational and capital improvement buslgétr its
respective region.

(d) Upon the establishment of a regional affdidioard for a
region pursuant to section 323F-A this sectionlsiallonger apply
to that regior'

SECTION 25. Section 323F-10.5, Hawaii Revisedtus¢s, is
amended to read as follows:

"[f18323F-10.%}] Executive public health facility management
advisory committee; establishment. (a) There is established
within the corporation an executive public healtlacility
management advisory committee to consist of therpérsons of
each of the five regional public health facility nagement advisory
committees. The executive committee shall, thratglkhairperson,
represent the interests of all regional commiteshe corporation
board.

(b) The executive committee shall select its asmairperson to
serve on the corporation board and shall adops rgteverning the
terms of office and removal from the corporationattb The
executive committee shall also adopt rules goverire terms of
office for each of the five regional committee cparsons. The
executive committee may also adopt other ruleg asay consider
necessary for the conduct of its business.

(c) The members of the executive committee skae without
compensation, but shall be reimbursed for reasena&bpenses
incurred in the performance of their duties.

(d) Upon the establishment of a regional affdidioard for a
region pursuant to section 323F-A this sectionlstiallonger apply

to that regiori.

SECTION 26. Section 323F-10.6, Hawaii Revisedtusts, is
amended to read as follows:

"[F18323F-10.6}] Peer review and credentialing. [Cerperation
a othe j j aini pegiew—and

entiali | b " )
Peer review activities shall be subject to-fthevfsiens-o} chapters
663 and 671D and all other provisions and restmaiof medical
peer review committees established by state law."

SECTION 27. Section 323F-11, Hawaii Revised 3#&tuis
amended to read as follows:

"[f18323F-11}] Executive branch; noninterference.
Notwithstanding any other law to the contrary, tp@vernor and
executive branch agencies shall limit their respmlittes to that of
review and oversight when the corporation or reai@tffiliate board
receives general funds from the State to subsitlize operating
budgets of deficit facilities. The governor andeextive branch
agencies shall not interfere with the systemic geancapacity
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building, advocacy, budget, personnel, system girelopment, or
plan implementation activities of the corporatiofhe governor and
executive branch agencies shall not interfere With ability of the

corporation _or _regional affiliate boartb function as a multiple
facility public hospital system delivering healthre services to the
residents of the State."

SECTION 28. Section 323F-21, Hawaii Revised $estuis
amended to read as follows:

"[f18323F-21}] Fiscal provisions. (a) There is created in the
state treasury a special fund to be known as tlathheystems
special fund,into which shall be deposited all fees, proceeds,
reimbursements, and the like owed to or receivethbycorporation
and its facilities, except as herein provided. r€heshall be

(c) The corporation _and regional affiliate boardshall
collaboratively develop annual corporation operating and capital
budgets, taking into account anticipated surplds@s or subsidies
to the facilities pursuant to the annual guidelidescribed in this
section, accumulated corporation reserves and atgosubsidies, if
any, that are determined to be needed from thergefiend, and
other sources of corporation-wide income as maigibetified.

(d) Beginning with the first of the legislativeebnium budget
years following the establishment of a regionalliafe board, and
for each biennium period thereafter, the corporatghall call
together all the regions through representativdsctssl by each
regional affiliate board, and the chairs of theillgcmanagement
advisory committees, if any, to determine whichvieems and
functions should be provided by the corporation fbe next

established within the special fund regional subants for each

biennium budget period, consistent with this chaptés part of the

regional affiliate board upon its establishmefihe special fund and
the regional subaccounshall be used solely to fulfill the purposes
outlined in this chapter.

The corporation _and each regional affiliate boerdy establish
and maintainwithin [its] the health systemspecial fund], or_any
regional subaccount, any othaccounts that may be necessary and
appropriate to carry out its purposes and respiitisib.

The corporation_and regional affiliate boarasay provide
reasonable reserves for any of the following puepos

(1) Insurance deductibles;

(2) The improvement, replacement, or expansiorfitsf their
facilities or services;

(3) The securing of the corporation's or regicaffiliate boards'

biennium budgeting process, the corporation boardl dhe
representatives of each region working throughctivporation board
regional representatives, shall agree upon anaditwt methodology
for funding the agreed upon and statutorily creatagorate services
and functions.

[¢ehl(e) The corporation may share in any facility's suspand
may offset any facility's deficit§[as provided herein. Any regional
affiliate board shall share in the surplus of aagilfty within the its
region and shall offset any facility deficits withiits region.
Operating surpluses of the regional affiliate bostdll be reinvested
in the operations of that region in any prudent mesinprovided that
upon request, and subject to authorization by #dggonal affiliate
board, the regional affiliate board may share itplsis or resources
with a facility outside of the region to benefiteticorporation-wide
system of health careObligations undertaken by a facility shall be
paid only from funds of that facility, unless thergoration board,
the regional affiliate board managing the facilitgr [its] an

bonds, notes, or other instruments of indebtedrgss;

(4) Any other purpose-Jitthe corporation or regional affiliate

authorized agent explicitly agrees to guaranteeobtigation. _Loans
and other transfers may be made between regions ajporoval of
the affected regional affiliate boards to assistha cash flow and

board deems necessary or appropriate in the performahce
[its] their purposes and responsibilities.

(b) The corporation board and regional affilidieards shall
collaboratively develop_budgetary guidelines aadnual operating
and capital budgets for each facilily[.taking into account
anticipated surpluses from or subsidies to thelifi@si pursuant to
the annual gquidelines described in this sectioncumetilated
corporation and regional reserves and accountsjdiab, if any, that
are determined to be needed from the general fumdi pther sources
of corporation-wide and regional income as maydaaiified. Two-
year budgets will be approved for regional affdiaboards, in
alignment with State of Hawaii biennium budgetinghe corporate
board shall not alter the two-year budget of acegixcept:

(1) Where state general funding is reduced;

(2) There is an emergency; or

(3) There is a renegotiated budget approved by anebaffiliate
board.

The corporation_and regional affiliate boarsisall collaboratively
develop budgetary guidelines, and-{mayallocalenamotiate with
each facility reasonable corporation administratbests, including
funds determined by the corporation or any regiafiillate boardto
be needed from or provided to each facility to:

(1) Repay corporation or regional affiliate bodabts;

(2) Provide subsidies to any facility determirtedbe unable to
fund from within that facility's programs and sees deemed
essential to community needs; and

(3) Maintain appropriate reserves.

operations of the public health facilities.

[€e)](f) In accordance with each annual facility budgetl subject
to policies established by the corporation boaath facility of the
corporation and regional affiliate boashall:

(1) Bill and collect for its services;
(2) Maintain bank accounts; and

(3) Pay for needed personnel, supplies, equipmamnd, other
operational and capital expenditures.

[)]1(g) The corporation and each regional affiliate boarbject
to policies established by the corporation and eagional affiliate
board,may elect to manage its own capital improvemeajegt and
funds, either directly or indirectly by contractopided that annual
reports of the project moneys are provided to tbeeghor and
legislature.

(g) The corporation board regional affiliate bismmay hold
public informational meetings on—fits—budpetheir budgets
Representatives of any county government, statergavent, or any
other person having an interest in the budget| slaake the right to
be heard at the meetings."

SECTION 29. Section 323F-22, Hawaii Revised 3#&tuis
amended to read as follows:

"[f18323F-22}] Annual audit and report; disclosure of revenue
projections. (a) The corporation shall engage a certified public
accountant to conduct an annual audit of its fireraffairs, books,
and records in accordance with generally acceptetbuating
principles.__The corporation may, in consultatioithwa regional
affiliate board, permit or require a regional aéfie board to retain an
audit firm to conduct an independent audit of tlegion. The
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corporation shall submit to the governor and thgslature within
one hundred fifty days after the close of the coapon's fiscal year,
a report that shall include the audited financegart for that fiscal
yearf] for the corporation and each region.

(b) In addition to the submittal of the audit weed under
subsection (a), the corporation, in cooperationhwitie regional
affiliate boardsshall submit a report to the legislature at Iéasnty
days prior to the convening of each regular sesianhshall include
but not be limited to:

(1) The projected revenues for each health caibtya

(2) Alist of all proposed capital improvement jexds planned for
implementation during the following fiscal year;dan

(3) All reports submitted by regional public héalfacility
management advisory committees pursuant to se8&3f-
10(c).

(c) The regional affiliate boards shall preparereport for
inclusion with the corporation's annual report andit"'

SECTION 30. Section 323F-23, Hawaii Revised $estuis
amended to read as follows:

"[f18323F-23}] Exemption from taxation. The corporation and
each regional affiliate boardshall [re} be [required—to—pay
assessmertexempt from paying any:

(1) Assessmenttevied by any countyf;-rershahe-corporation
berequired-to-pay-stjtand

(2) Statetaxes of any kind."

SECTION 31. Section 323F-24, Hawaii Revised $estuis
amended to read as follows:

"[F18323F-24}] Budget oversight. The corporation's and each

regional affiliate board’@perating and capital improvement budgets

shall not be subject to review or approval by tlewegnor or any
state agency, except where state general funds agpitat
improvement moneys are requested. If general fundgapital
improvement moneys are requested, then the corporatr any

regional affiliate boardshall include with its request, the proposed

budget for which the funds or moneys are to beuthetl. The
corporation _and regional affiliate boards, once ratpenal, shall

collaborativelysubmit [it§ their budgets annually to the legislature

for review and approval at least twenty days piacthe convening of
the regular legislative session, beginning with Huglgets for the
[19971998]2010-2011 bienniurfiscal years."

SECTION 32. Section 323F-31, Hawaii Revised 3#atuis
amended by amending subsection (a) to read asviollo

"(a) The corporation and each regional affiliatardshall notify
the legislature of any planned substantial rednctioelimination of
direct patient care services."

SECTION 33. (a) ltis the intent of this Act thihe ability of the
Hawaii health systems corporation to carry out rtgsion and
improve the quality and efficiency of care in dilits regions will be
enhanced by the delegation to community-basedpmegiaffiliate
boards the custodial control over the assets, peedoservices and
operations of the corporation located in the pubkalth facilities,
consistent with system-wide planning, policiasd guidelines. Such
custodial control shall be delegated to the redignaerning boards
in any region in which such boards are createdimwighreasonable
period of time following the effective date of seat 2 of this
legislation. This Act shall be construed with timgent.

(b) Following a transition period of no longeathone year after
the establishment of each regional affiliate boamdd by mutual

agreement, the governance and custodial control the assets,
personnel, services, and operations of the Hawedilth systems
corporation with regard to the facilities withinetliegion, shall be
transferred to the regional affiliate board, cotesis with system-
wide planning, policies, and guidelines, and agtlie laws and
regulations. The corporation and newly establistegibnal affiliate
boards shall report to the legislature within thidays of the
establishment of the newly created boards. Thearation shall
assist any region considering such a request. Eaasition shall
take no longer than one year, unless a longer ghésomutually
agreed to by the corporation and the region.

(c) Custodial control of the assets, including hat limited to
hospital funds relating to health facilities in kaegion, shall be
given to the regional affiliate board at such tiae the regional
affiliate board is established and notifies thepooate board that it
has established necessary policies and structuractept the
responsibility of controlling the assets. Uponabishment, the
regional affiliate board shall assume the respdlitgilof the Hawaii
health systems corporation board with respect ¢octirresponding
region for the administration of all contracts, egnents, and leases
for commodities, services, property, and supplesdiby the Hawaii
health systems corporation and its facilities iat tiegion, subject to
oversight by the corporation board.

SECTION 34. There is appropriated out of the ganevenues of
the state of Hawaii the sum of $500,000, or so ntheheof as may
be necessary for fiscal year 2007-2008, and theessum, or so
much thereof as may be necessary for fiscal ye@®8-2009 to
support the establishment of regional affiliate rdgaof the Hawaii
health systems corporation. The sums appropriatedl be
expended by the Hawaii health systems corporatorthie purposes
of this Act.

SECTION 35. All acts passed prior to or durings thegular
session of 2007, whether enacted before or aftesgoge of this Act
shall be interpreted to conform to this Act, unldssacts specifically
provide that this Act is being amended. In so darthis Act is
inconsistent with any other law, this Act shall toh

SECTION 36. In codifying the new sections addgdéction 2 of
this Act, the reviser of statutes shall substitappropriate section
numbers for the letters used in designating the seetions in this
Act.

SECTION 37. Statutory material to be repealetiracketed and
stricken. New statutory material is underscored.

SECTION 38. This Act shall take effect upon itppeoval;
provided that sections 2, 17, and 18 shall takecefin July 1, 2008."

Representative Morita moved that Floor Amendment N1 be
adopted, seconded by Representative Takamine.

Representative Morita rose to speak in supporthef proposed
floor amendment, stating:

"Thank you, Mr. Speaker, | introduce this floor emdment with
some anxiety. | had hoped that throughout my mgesgrs in this
body that there would be some amicable resolutmrihe Maui
Memorial Hospital's relationship within the Haw&iealth Systems
Corporation.  Unfortunately, there has not beenoweéler, the
underlying bill jeopardizes the entire system stide, especially my
island of Kauai at a time when Hawaii's statewidalth safety net is
at its most vulnerable and resources from the Stag become
scarcer.

"This floor amendment offers a compromise positstablishing
community based governance for the five regionsthef HHSC
system. These boards will not be separate legélesn but under
one umbrella, hopefully, to preserve the benefitsnaintaining the
HHSC as a system associated with economies of.scale
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"Mr. Speaker, let me explain some of the detaflsthe floor
amendment. One, it forms an 11 member regiondiaddf boards
which would be established for each of the fiveiarg of the HHSC
system. The 13 member HHSC board would be recaristiuas
bottom up, rather than top down. Regional boardsldvbe granted
custodial control and substantial responsibility foanagement of
the facilities and other assets in each respeataggon. Each
regional board would be empowered to appoint tlggorel CEO
subject to the approval of the HHSC board. If HieSC board is
unable to act on important transactions in a tinm&nner, the chair
of the HHSC board may further delegate authorityth® regional
affiliate board to take action on specific matters.

"The HHSC board would be granted duties and powedeged to
corporation-wide budgeting personnel policies, prement policies,
strategic planning and the development of a systéfe- policies
related to such matters as affiliations, multi-egstand corporate
office contracts, joint venture, regulatory comptia, collective
bargaining, personnel, risk management, includimguriance, and
capital planning.

"Regional boards are granted a wide range of powed duties.
The regional boards would be responsible for de@ietpfacility and
regional budgets. Revenues generated by a redibremain in that
region, while each region will also be responsfbletaking steps to
address unbudgeted deficits, loan and other tremsfé money
between regions would be statutorily permitted uppproval of the
regional boards. Strategic and capital plans waédleveloped at
the regional level.

"HHSC and its regions will be subject to the praectnent code.
The regions would collaboratively assist in deteing the services
to be provided at the corporate level and methagoldor
determining allocations of administrative cost. clEaegional board
shall be responsible for all medical staff orgatimaand there is an
appropriation in this bill to carry out this tranghation.

"Again, | want to stress that what this floor amerent will do is
provide a reasonable restructuring of the systahwlas anticipated
and offered as a type of governance when we mowatk in, |
believe it was 1996 or 1997, to look at this stadeveystem. | think
it brings the House to a strong position as we ntov@onference in
offering a reasonable compromise to restructusegistem.

"Also, Mr. Speaker, | would like to submit for tmecord a letter
received from Larry Gage, President of the Natioksdociation of
Public Hospitals and Health Systems outlining thebfems with the
underlying bill and what this floor amendment igvitg to preserve
in the statewide system. Thank you, Mr. Speaker."

Representative Morita submitted the followingdett
"TO THE HAWAII STATE LEGISLATURE:

| am writing to urge you to vote no on S.B. 1782tk current
form. S.B. 1792 would effectively dismantle an impot and
valuable system that has strengthened Hawaii'®widé health

safety net for the past decade.

As President of the National Association of Publispitals and
Health Systems, | have been closely involved wita Hawaii

Health Systems Corporation (HHSC) and its predecess

organization, the Division of Community Hospitafsy over 20

years. In the early 1990s, | was asked to senamasultant to the
Governor's task force whose recommendations lethéccreation
of HHSC. As the preamble to S.B. 1792 points cdf task force
originally called for the establishment of regiogalverning boards
and the delegation of considerable operating amgnio each of
the five regions of HHSC. At the same time, thektéorce also
intended Hawaii's state hospitals to benefit frolre tmany

efficiencies and economies of scale that wouldhberient in a true
system.

The benefits of maintaining HHSC as a system ppoged to its
fragmentation into stand-alone regions, sometingsear to be
lost in the current debate. Yet the “stand-alon&sgital —
especially in rural areas — is rapidly becomingiag of the past in
most parts of the country. Just a few of the bémnddientified in
the health care literature are:

Elimination of duplicative services.
Economies of scale in purchasing.
Economies of scale in consolidating administrafivections.

Ability to utilize more sophisticated (and expergiv
information technology across a system.

Collaboration within the system with respect to ngsaor
research projects.

Collaboration within the system with respect toesghet
outreach and services, e.g., expertise or neeeéy lto be
unique to HHSC across Hawaii.

Ability to cross-subsidize under-compensated safety
services.

Cross-referrals within the system.

Marketing advantages, including economies of sciale
creating a “brand name,” ability to advertise beradnd
deeper expertise, more services, and more conuenien
locations.

Potential to enhance consumer confidence regarding
consistency of quality, access to technology anuicses,
geographic access, etc.

Ability to offer “one-stop shopping” and extendeeographic
coverage to insurers.

Enhanced negotiating leverage with respect tosetigng and
reimbursement, and ability to negotiate state-veigeeements
with HMO'’s and other insurers.

Enhanced lobbying strength in legislature and eteeu
branch.

Economies and stability typically enhance accesanib cost
of capital.

System-wide access to patient data, through sheeetronic
medical records and similar technology, enhancesityguof
care, e.g., for a patient who needs care while oother
island, also in contributing to the system’s oveality
improvement efforts.

Sadly, the proponents of S.B. 1792 would achiextereomy for
just one region of HHSC, the Maui region, at theemse of
dismantling and potentially destroying the HHSCteys Yet |
don't believe this bill is even in the best intésesf Maui. So
many of the fiscal and programmatic improvementsieed to
date by HHSC - even on Maui — would have been farem
difficult for the state’s hospitals to achieve ofragmented, stand-
alone basis. On Maui, these include a beautiful hespital wing
and the development of many state of the art sesvidnd yet as
everyone knows, economic viability is extremelygfta for all
hospitals in today's volatile health care environine and hard-
won improvements could be easily reversed if aactiffe system
like HHSC is dismantled.

It is true that after a decade of operation, HHBE benefit from
carefully considered organizational and structuraforms,
including greater regional autonomy and impleméotabf the
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community-based governance originally envisioned fihe
system. But to be effective, such reforms requirebalance
between system-wide and regional functions andorespilities.

Unfortunately, S.B. 1792, in its current form, doesthing to
achieve such a balance, or preserve any of thefiterné the
system. | urge you to vote no on this bill in itsrent form.

Larry Gage
President, National Association of Public Hospité&lsHealth
Systems "

Representative Mizuno rose to speak in suppothefproposed
floor amendment, stating:

"Thank you, Mr. Speaker. In support of the flaonendment. Mr.
Speaker, this bill could be the most important ietlegislation that
we pass this Session. The Hawaii Health SystempdCation is
comprised of 12 community hospitals—13 when Kahiskadded—
and it provides acute and long-term rural healthcaiThis is the
nation's fourth largest community hospital systevith more than
3,400 employees making the HHSC Hawaii's fifth éstgemployer.
With that said, this bill could shape Hawaii's ieadare for the next
decade. In fact, it's especially going to affaat Neighbor Islands

"I should note that this is such an important meas We need this
to go to Conference. | do want to acknowledge titdtough | do
support the floor amendment, this is still a wankpirogress. Also,
Mr. Speaker, | would like to remind our memberstthe are a
bicameral legislature. We have two Chambers, thasd and the
Senate. We need a concurrent majority to passlégin. The
reason | bring this up, Mr. Speaker, is simple!s leverage or
bargaining power. If we go to Conference with tHisor
amendment, it does vary substantially from the f&erarsion. It
will provide us with a lot of leverage to meet halfay or
compromise.

"The Senate version actually has five regions #&ndreates
regional affiliate corporations. This is complgteifferent from the
floor amendment in that it effectively breaks up ${H1 It has
substantial control of the corporations becausg e five separate
corporation, they're affiliate corporations. Theof amendment
allows HHSC to remain intact. Keep in mind thisagain, | repeat,
this is still work in progress and if it goes tor@erence, things can
be changed to make this measure air-tight.

"I do want to note also that there are a numbegroblems with
HHSC. In fact, the Administrator himself admitsaththey have
problems. We also need more autonomy for our Neighfland
hospitals. We need more accountability and wet cantinue to lose
doctors, nurses, and health care workers. We tebdtter address
the needs of our Neighbor Island hospitals. Weaztainly do this
with a measure. Again, the bottom line is thidisTis still work in
progress. We need this measure to pass this fldbank you, Mr.
Speaker."

Representative Ching rose to speak in supporthefproposed
floor amendment, stating:

"Thank you. Just in strong support of the floaremdment, Mr.
Speaker, and it's been said so beautifully thatwent to ask that the
words of the Representative from Kalihi be incogted as my own,"
and the Chair "so ordered." (By reference only.)

Representative Meyer rose to speak in suppotieoptopose floor
amendment, stating:

"Thank you, Mr. Speaker. I'm just rising in supgpof the
amendment. | think that the Representative frormeHfHanalei]
made very good points. | think it's the concernmafiny of us in this
Chamber, the concern that the underlying bill wouldaken the
HHSC. I'm particularly concerned because of the faat Kahuku
Hospital is hoping to come under the umbrella of3€Hand they are
not in the black. They're in the red. And sohihk we all pretty

much have unanimity in our thought to keep HHSGalgl as we
possibly can. Thank you."

Representative Takai rose to speak in suppoheoptoposed floor
amendment, stating:

"Thank you, Mr. Speaker. | rise in support of sthiloor
amendment. First, | would like to incorporate therds of the
Representative from Hanalei as if they were my owijust wanted
to mention just a few things. First, | think wé hhve received e-
mails; | think hundreds of e-mails over the past éays, and | think
that this particular floor amendment addressestimeerns raised by
many in the communities, especially from the iskofl Kauai and
the Big Island.

"In addition, Mr. Speaker, when you take a looktkis floor
amendment, | think it's a more prudent approaclidaling with
concerns raised by members in regards to our Haveslth Systems
Corporation. It is the more prudent approach, Sfreaker, because
blowing up the system as the Senate proposesyingaut a bit of
the system as the H.D. 2 proposes, | think destvdyat we have
worked so hard to create over the last ten years.

"And more importantly, Mr. Speaker, if you takdoak at public
policy, | think public policy is on the side of thfloor amendment.
A few years ago when we took a look at breakingthg school
system into local school boards or a few yearswlgen we took a
look at breaking up the university into separatmmpases, we all
came back to the conclusion, the realization, tke¢ping the
umbrella over the entire system was the right veagd, and in this
particular case, as well, for the Hawaii Healtht8yss Corp, it is the
right way to go. By empowering the regional affiéts as this
proposal provides, gives the Neighbor Islands &edrtiral areas of
Oahu, a stronger say in their hospitals, specl§icdbr their
communities. And | think that's the right prudepiproach, so, Mr.
Speaker, | encourage our members to support tis émendment.
Thank you."

Representative Ward rose to speak in supporteoptbposed floor
amendment, stating:

"Mr. Speaker. |rise in support of the amendmevit. Speaker, as
much as we'd like to see Maui on its own, the tgniis,
unfortunately, not appropriate at this junctures thAe system was put
together over 10 years ago to stabilize, stop tbhepitals from
bleeding, the wobbling, to systematize and get pulichasing, try to
save money. It seems as though what we promised wie did that
to get something like we have arrived at today Bkprivate-public
partnership, or at least privatization like Mauiatking about, | think
this system is too much in a crisis to do that.dAhat's why this
amendment is needed for the sake of the wholeraysthe time is
not right to do that even though we have to addtess

"The only thing, Mr. Speaker, that when we wantkeep the
integrity of the system that | have one concerindhis bill is when
the introducer from Kauai said, and | checked ia Hiil, that there
are going to be sub-accounts, the money staysinetions. | think
that's a good gesture for Maui and for others iy be in the black,
even though | think Maui is probably not going t in the black.
But for those regions which are in desperate slaapehave been in
the red and will remain in the red, keeping the eyoim the region is
contrary to what otherwise HHSC was designed faf that was all
for one, one for all. We put all of our resouraesne place.

"So, that's a very slight reservation, and | knd& a work in
progress, it can be worked on. But for the saketadt we are doing
now, | think for the long run, it's the best thin@hank you, Mr.
Speaker."

The motion that Floor Amendment No. 11, amendinB. $No.
1792, SD 3, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
THE HAWAII HEALTH SYSTEMS CORPORATION," be adopted,
was put to vote by the Chair and carried, with Repntatives
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Bertram, Cabanilla, Green, McKelvey, Souki, Thiekamd Tokioka
being excused.

At 7:05 o'clock p.m., the Chair noted that Floanéndment No.
11 was adopted and that S.B. No. 1792, SD 3, H@dwbe placed
on the calendar for action on Thursday, April 1202

At this time, the Chair announced:

"Members of the House, this is the 48-hour nofice Floor
Amendment No. 11. S.B. 1792, S.D. 3, H.D. 3, Wdladdressed on
Thursday evening at 7:05 in the evening to meet 4Behour
requirement.”

THIRD READING
S.B. No. 1882, SD 2, HD 1:

Representative Caldwell moved that S.B. No. 182,22, HD 1,
pass Third Reading, seconded by Representativesiird

At this time, Representative Finnegan offered Fldmendment
No. 7, amending S.B. No. 1882, SD 2, HD 1, as ¥adlo

SECTION 1. Senate Bill No. 1882, Senate Draft @usé Draft 1 is
amended by deleting its contents and inserting fililowing
language, to read as follows:

"SECTION 1. This Act aims to provide an incoma tat for a
vast majority of individual taxpayers. Increasitige standard
deduction will primarily benefit low and moderateeome
individuals by raising the Hawaii standard dedutticto
approximately seventy-five per cent of the 2005efatl standard
deduction. In addition, this Act aims to narrow tlisparity between
the State's high income taxes and the economityredl| Hawaii's
high cost of living.

Since 1983, the tax review commission has comgigte
recommended that the standard deduction be inct¢asessure the
State's tax structure provides financial equitytie poor and to
reflect the economic realities of living in Hawailhe State's present
standard deduction of $4,000 for joint filers isrkeally lower than
the 2005 federal standard deduction of $10,000. is TAct
accomplishes meaningful tax relief for low and nmadeincome
families by making the necessary amendments ttathkaws.

SECTION 2. Section 235-2.4, Hawaii Revised Sesutis
amended by amending subsection (a) to read asviallo

"(@) Section 63 (with respect to taxable inconeéireed) of the
Internal Revenue Code shall be operative for thepgres of this

chapter, except that the standard deduction amausgction 63(c)
of the Internal Revenue Code shall instead mean:

(1) [$4;069 $7,500in the case of:
(A) A joint return as provided by section 235-88,;

(B) A surviving spouse (as defined in section) 2fahe Internal
Revenue Code);

(2) [$2,920 $5.475in the case of a head of household (as defined

in section 2(b) of the Internal Revenue Code);

(3) [$2,009 $3.750 in the case of an individual who is not
married and who is not a surviving spouse or heéd o
household; or

(4) [$2,009 $3,750in the case of a married individual filing a
separate return.

Section 63(c)(4) shall not be operative in thigt&t Section
63(c)(5) shall be operative, except that the litiota on basic
standard deduction in the case of certain depesdsmll be the
greater of $500 or such individual's earned incoBection 63(f)
shall not be operative in this State.

The standard deduction amount for nonresidentstshaalculated
pursuant to section 235-5."

SECTION 3. Statutory material to be repealedrecketed and
stricken. New statutory material is underscored.

SECTION 4. This Act shall take effect upon itpegval and shall
apply to taxable years beginning after Decembef806."

Representative Finnegan moved that Floor Amendrient7 be
adopted, seconded by Representative Meyer.

Representative Meyer rose to speak in supporhefproposed
floor amendment, stating:

"Thank you, Mr. Speaker. | think we have seemtaof articles
recently in the paper, people saying that thi®iesttme to do some
tax reform and our taxpayers are pretty well baleagd with high
costs, high taxes, high property taxes, and we bameewhere in the
neighborhood of a $700 million dollar surplus.

"Our amendment would ask for increasing the stahdaduction
to 75% of what the federal deduction is. This wloobst the State
somewhere in lost revenue of about $30 million, Wwould give a
great deal of tax relief to the largest number @bgle. We are one
of the worst states for taxing the poor and that's reason why we
are introducing this amendment. While the EITCjolhis moving
along, does help a lot of people, it doesn't comenvaere close to
the numbers that the increased standard deductofdw It's such a
major thing. People really need tax relief and thione way to get it
to the most people.”

Representative Marumoto rose to speak in suppahteoproposed
floor amendment, stating:

"Just quickly, in favor of the amendment. | jugint to remind
everyone that as the Floor Leader mentioned, th& GEa very
regressive tax and at one point, when it was utstit, there was, to
balance the tax, there was the food tax credit wes instituted, so
this is not a new tax. This existed until, letly about 10 to 12 years
ago, and we collapsed this tax in order to captamge money.
Some of you may have been around. Most of you wetgebut that's
when we were scooping $250 million out of the Erypks'
Retirement Fund, we were taking $150 million outlo Highway
Fund just into the general fund, and at the timecalapsed several
tax credits and this food tax credit was one ofrthe

"This is the one that helps the most unforturiéte poorest people
in our community because they spend most of theorne on items
taxable by the general excise tax, which is fo@t mnd medical
services. So, | really wish that you would votetfis amendment if
you care about helping those who are not rich. nkKhgou very
much."

Representative Ward rose to speak in supporteoptbposed floor
amendment, stating:

"Mr. Speaker, | rise in support of the amendmemt. Speaker, a
rising tide lifts all boats, especially when youss made out of
cement. Hawaii and Alabama are on the bottom nfrthe taxation
of the poor. That's embarrassing. We should @leimbarrassed at
that. This is a bill that gets us really fast be top. Thirty plus
million dollars for all those people who are haviaghard time
making it in Hawaii. It makes a lot of sense.s Huicker. It's not
something that's going to be slower unless, geseasithe bill is, if
this amendment does not pass it will so indicate.
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"But this is something that | would hope beforis thody adjourns,
either in this Session or the next, we would adsites. Rather than
give lip service to the poor, we give them the samse of which
they need. Otherwise, we shouldn't be crying etierg we put in a
legislative package, or Majority or Minority packagWe have to
help the poor, and then we leave this place andomé deliver. This
amendment is one opportunity to do that. We canopu money
where our mouth is. Thank you, Mr. Speaker."

Representative Meyer rose to respond, stating:

"Thank you, Mr. Speaker. | just wanted to paint that since
1983, the Tax Review Commission has consistenttpmenended
that the standard deduction be increased to erthereState's tax
structure provides financial equity to the poor aodreflect the
economic realities of living in Hawaii. By raisintpe standard
deduction, we could take a whole lot of peopletb# tax rolls, and
people that are paying taxes now would not haymto Sounds like
a great idea. Thank you."

Representative M. Oshiro rose to speak in opposito the
proposed floor amendment, stating:

"| rise in strong opposition to this floor ameneim  Mr. Speaker,
just so people understand, this floor amendmentidvamove all of
the elements of the food credit and substituteiih ihe standard
deduction amounts to 75% of the federal amountsr tffose who
weren't here last year, the Legislature did ineets standard
deduction by 40% of the federal standard amount aedalso
decreased the income tax rates for a total of a60tmillion that
went back into Hawaii's taxpayer's pockets, jugtafta year ago.

"The provisions of this floor amendment will haadiscal impact
on the State treasury of about $30 million thisryddr. Speaker.
But Members, keep in mind and remember that sinpendg Day,
the Governor has submitted a total of seven Governzessages and
that seven messages between February 14 and Mdrcthad
increased spending in our budget. We only hadotigortunity to
consider two of them before the First Cross andBiindget Decking.
Mr. Speaker, in total the seven Governor's messagésbout $114
million more in spending in the budget. This amtor. Speaker,
the Governor proposes to spend $40 million fromgreeral fund.

"And let's not forget, Mr. Speaker, that the Gonerdid submit
several messages for further emergency appropréatidn fact, this
morning we passed out several of them. Those laredditional
unaccounted-for request.

"And, finally, Mr. Speaker, we should remember tthihe
Governor's balance of the biennium inches down hout $44
million. Mr. Speaker, something has to give. \Mewdd also keep
in mind that the Governor is still in the middle cbllective
bargaining. She still has the teachers ..."

Representative Meyer rose, stating:

"Mr. Speaker, | don't think anything about the deidis ... We're
not looking at the budget now. What we're lookiag is the
amendment. Will the speaker just stick to the adnemnt?"

The Chair responded, stating:

"The amendment is addressing the overall finangiah of the
State of Hawaii, which is also addressing the btidg&ou all
recognize that. Whatever impact it has to the ggrend, it affects
the people of the State of Hawaii, also. Pleasecqwd
Representative Marcus Oshiro."

Representative M. Oshiro continued, stating:

"Thank you, Mr. Speaker. | thank the Minority &foLeader for
making my point. This has to consider the budgetr example, Mr.

Speaker, last week the Governor just settled WighHGEA and that
drops in another cost element of about $183 milliogain,
something has to give, Mr. Speaker. The Goverrsrsiill
negotiating with teachers, nurses, prison guarsmething has to
give.

"The Committee on Finance passed out about obédli@n dollars
in request in many House bills. Something haswe.gMr. Speaker,
at the end of the day the Legislature will haveriake some tough
choices and balance the budget. It is prematutkistpoint to set
any amount for the additional standard deductieneiase. Even the
Governor is asking us to spend more money. Mrakge there is
no free lunch. And f it sounds too good to be titierobably isn't.
Thank you."

Representative Finnegan rose to speak in suppdnegproposed
floor amendment, stating:

"Thank you, Mr. Speaker. In support of the ameedm Mr.
Speaker, if we could only think of standard dedrctis, say, one of
other programs or a new program, a government anoghat we
passed out, then maybe this would have a changesbfactually
moving along a little bit more forward along th@gess because it is
very similar to establishing like another governtgmogram, except
for investing money back into the pockets. Lettthgm keep more
of the money that they earned, which in essengestesierybody.

"Mr. Speaker, we have exactly like what the Fir@hair has
stated. We passed out many things with high gege and we say
it's a work in progress. Hey, let's try and dot theat the standard
deduction as well. Let's try and use that as agdahis equation, of
this whole financial picture.

"The other thing that | would like to just also mtien is the six
year financial plan. With the six year financidamp we were
actually able to say, 'Hey, the Governor's budggs ghis." That's
what | would have liked to see, so that we coulglthe same thing
about the different things that are moving throtfglhHouse and say,
'Hey, how is this compared to our own six yearfitial plan?' Mr.
Speaker, if we can pass out other programs, alrttdaney for other
things and say, 'Well, it's going to work out i tend,' why can't we
do that with standard deduction? Thank you."

Representative Marumoto rose to respond, stating:

"Thank you. My second time in favor. | thank fieance Chair
for correcting my previous statements, but | silicourage you to
vote for this amendment to raise the standard deshuto 75% of the
federal level. And after you pass this amendmahtConference
Committee, we should also add back in the foocctaxit. | believe
that we're passing a lot of bills with blank am@unWe don't know
what the tax credit amounts will be. We don't knehat the rebate
amount will be for the constitutional rebate and we don't know
what kind of tax relief our people will get. Theleserve some.
Thank you very much."

Representative Ward rose to respond, stating:

"Mr. Speaker. Second time in favor of the amenumé was just
reflecting on the very interesting role reversatth taking place.
You got the Republicans pleading the plight of geor and the
Democrats saying we don't have the money. | thotlght was a
very interesting historical contrast because, Megker, the statistic
has become so severe, that 33% of the people sfStdte are
dependent somehow on either a welfare check obsidguor some
way not making it either from the federal, Stateramicipal level on
their own.

"We don't have an independent state with indepengleople. It's
got so serious that these Republicans will probaklsd to continue
to plead the plight of the poor until we listen, sa&y either we pay
now or pay later. And we know when the poor ddwve the
resources to get medical care and the food anérsaste that they
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need, we're going to end up paying later, we'rea@®d pay more.
It's in prison, it's in education and it's coseeffve to do it now, so in
case there is an irony in our role reversal, #eduse it's practical, it
works and it's in the DNA, as the Chair of the Rice Committee
used to say. Thank you, Mr. Speaker."

Representative Rhoads rose to speak in opposiditiee proposed
floor amendment, stating:

"Thank you, Mr. Speaker. In opposition to theeagment. The
previous speaker mentioned the Republican DNA agaihave to
say that there must be something in the water ishivigton, D.C.
that alters Republican DNA because in 2001, when dhrrent
President came into power, the federal debt was télion and now
it's $8.7, and | think ..."

Representative Meyer rose, stating:

"Mr. Speaker, the speaker is not talking about aneendment.
He's gone way far afield."

The Chair responded, stating:

"Your point is well taken. Representative Rhoadsuld you
confine your remarks to the proposed floor amendmelating to
standard deduction."

Representative Rhoads continued, stating:

"They opened the door on that. They're the ortes wought up
their own DNA. Not me.

"Speaking directly to the amendment, as a membé&inance, |
probably had 60 meetings with people coming in asking on GIA
request. | haven't seen a single project, yet, tthtidn't see was
meritorious. The ERS is behind by $5.1 billion.ch8ols need
repairs. There are a whole number of things wee tihat are a very
high priorities for us in the budget. | would soppthis amendment
if there was an offsetting tax increase for thelthga If you really
care about the poor, then you'll put your moneyraty@ur mouth is
and offset and make it a budget neutral amendnidahalo.”

Representative Manahan rose in opposition to tbpgsed floor
amendment and asked that the remarks of Represen®itoads be
entered in the Journal as his own, and the Chaimtdered.” (By
reference only.)

Representative Caldwell rose to speak in oppositio the
proposed floor amendment, stating:

"Mr. Speaker, also in opposition. | just wantedcorrect any
misimpression that the Democrats from Hawaii aré camcerned
about the working poor of our State, or the workiamilies of our
State. If you look at any number of pieces of dkgion we've
moved to address that issue. What we are mantiatéd is pass a
balanced budget, and that's what we are tryin@taihile addressing
the needs of working families, and there are mamany bills that do
that. Thank you very much, Mr. Speaker."

The motion that Floor Amendment No. 7, amending. S\o.
1882, SD 2, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
TAXATION," be adopted, was put to vote by the Chaid failed to
carry, with Representatives Bertram, Cabanilla,eGreMcKelvey,
Souki, Takamine, Thielen and Tokioka being excused.

(Main Motion)

The motion was put to vote by the Chair and cdrréad S.B. No.
1882, SD 2, HD 1, entitled: "A BILL FOR AN ACT RETING
TO TAXATION," passed Third Reading by a vote of dfes, with
Representatives Bertram, Green, McKelvey, Soukikafane,
Thielen and Tokioka being excused.

At 7:21 o'clock p.m., the Chair noted that S.B. 1882, SD 2, HD
1 passed Third Reading.

S.B. No. 148, SD 2, HD 1:

Representative Caldwell moved that S.B. No. 148,25 HD 1,
pass Third Reading, seconded by Representativesiird

At this time, Representative Finnegan offered Fldmendment
No. 9, amending S.B. No. 148, SD 2, HD 1, as fafiow

SECTION 1. Senate Bill No. 148, Senate Draft 2ustoDraft 1, is
amended by deleting its contents and replacingtit the following
language, to read as follows:

"SECTION 1. The legislature finds that articlel,\8ection 6, of
the constitution of the state of Hawaii requirege tegislature to
provide a tax refund or tax credit when certairtdexcare met. The
legislature finds that these factors have been amst that the
legislature is constitutionally required to providetax credit or tax
refund.

The purpose of this Act is to provide for an ineotax credit of
$100 multiplied by the number of the taxpayer'setefents to every
resident individual taxpayer of the State with adjusted gross
income, as defined by the Internal

Revenue Code, below a certain amount, and an intaxeredit of
$1 multiplied by the number of the taxpayer's deleerts to every
resident individual taxpayer of the State with afjusted gross
income, as determined by the Internal Revenue Ciimi®je a certain
amount, to satisfy the constitutionally mandateglineements.

SECTION 2. (a) There shall be paid, as earlypasember 1,
2007, or as soon thereafter as reasonably praktjdabeach resident
individual taxpayer who files an individual incortex return for the
taxable year 2005, and who is not claimed or isotteerwise eligible
to be claimed as a dependent by another taxpayefeéteral or
Hawaii state individual income tax purposes, a g@niecome tax
credit of $100, with the following filing status @rfederal adjusted
gross income:

Federal adjusted gross income
Married Filing Jointly 100,000 or less

Head of Household $75,000 or less

Single, Married Filing Separately $50,000 or less

Filing status

There shall be allowed to each resident individaapayer who
files an individual income tax return for the takalgear 2005, with
federal adjusted gross income in excess of theédidescribed above,
and who is not claimed or is not otherwise eligifolde claimed as a
dependent by another taxpayer for federal or Hastate individual
income tax purposes, a general income tax refur$d of

Each resident individual taxpayer shall be pa&deneral income
tax credit. In addition, each taxpayer shall biel @@ amount equal
to the general income tax credit multiplied by eadépendent
claimed on the taxpayer's 2005 net income taxmepnovided that a
husband and wife that filed a joint return shallydme entitled to be
paid an amount not to exceed the computed refunouatrbased
upon the number of dependents that the husbande@mwuld have
been entitled to claim had the husband or wifelfdeparately.

Each person to whom the general income tax ciedifiid shall
have been a resident of the State, as definecttiose235-1, Hawaii
Revised Statutes, for at least nine months regesdd whether the
qualified resident was physically in the Staterfiore months.

The general income tax credit shall not be paid to
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(1) Any person who has been convicted of a felang who has
been committed to prison and has been physicaiifireed for
the full taxable year;

(2) Any person who would otherwise be eligiblebclaimed as

a dependent but who has been committed to a youth

correctional facility and has resided at the facifor the full
taxable year; or

(3) Any misdemeanant who has been committed toajal has
been physically confined for the full taxable year.

(b) The tax credit paid to a resident taxpayespant to this Act
shall not be included in the resident taxpayesgincome.

(c) This section implements the provisions ofcétVIl, section
6, of the constitution of the State of Hawaii, emdcby the 1978
constitutional convention, which reads as follows:

"DISPOSITION OF EXCESS REVENUES

Section 6 Whenever the state general fund balance atitise of
each of two successive fiscal years exceeds fiveepe of general
fund revenues for each of the two fiscal years,|égéslature in the
next regular session shall provide for a tax refantax credit to the
taxpayers of the State, as provided by law."

SECTION 3. This Act shall take effect upon itpegval.”

Representative Finnegan moved that Floor AmendmiNent9 be
adopted, seconded by Representative Meyer.

Representative Pine rose to speak in supporteopthposed floor
amendment, stating:

"Yes, Mr. Speaker. In strong support of the ameswt. Mr.
Speaker, the State Constitution requires that tgqsabe given a
refund or tax credit when the balance of the gdrieral exceeds 5%
two years in a row. In the last couple of years\vehad a surplus of
$700 million, we've had a surplus of $400 million.

"Basically, in the last two years, Hawaii's goveent has made
over a billion dollar profit off its people, mainthe poor. Residents
of my district, | can talk to you about that. Amjast came up to me
at church the other day and just said the feeg@irgy up, the taxes
are going up, they're taxing the poor the mosténvédi. When is it
going to stop? And, so, | just start imaginingstperson from my
church when he gets his $1 tax refund in the meié only makes
about $24,000 a year. He paid out a lot more.s Having to take
out a mortgage on his house just so he can payillis He was a
good tax paying citizen his whole life, and nowtjts pay his bills
and the high cost of living in Hawaii, he has tketa mortgage or a
reverse mortgage on his home.

"Mr. Speaker, basically, what the bill does nowitichanges a
larger tax credit that would go back to the pedpl&l and what our
amendment does is, for example, if you make $50,000ess,
instead of $1, you get $100. Now, in Hawaii, aftxes, that means
you're making about $30,000 a year, which is nough to survive.
| just don't believe, Mr. Speaker, that governmgmbuld be in the
business of making a profit from its people. Ané talk about
something's got to give, but is it the poorest Whaive to give?
What are we going to give back? And if this perémm church
who's apparently benefiting from all these workfagily laws that
we're passing is still suffering, and his family saffering, then,
perhaps, we should rethink what we're really pasgiase days.

"If the newspaper, itself, is saying that we thg poor the most,
then we're obviously not doing a good job of hajpthe working
poor, and maybe we should give to the right peapi€, that is to the
poor and to the middle class. And giving a dolMr, Speaker, it'll
buy this pen. Well, actually this is a Cross pén,sorry. It'll buy

this Bic pen. That's not really meaningful to they from church
who is pleading with me just to help him out tovsuve."

Representative Finnegan rose to speak in suppdnegroposed
floor amendment, stating:

"Mr. Speaker, just short comments. | remembedirenin the
newspaper in regards to this. Basically, whateveaying is in order
to help with this floor amendment, we're basicalbying, if you
make over $100,000, even though we know $100,008awaii is
not that much, if you make over $100,000, okay/lwge with the
dollar. Okay, we'll try that. But if you make wrda hundred
thousand and this is not in one income, this iw@ihcome family,
you know, and it's $100 per dependent, you mayfayea family of
four with two incomes under $100,000 in income, G#0tax credit.
It's something that we can do. It's basically adsing people and
families that make under $100,000, Mr. Speakeris Th different
than what the Governor has proposed and we're dpat we will
be able to adopt the amendment for more discussidhis issue.

"But, also, Mr. Speaker, | remember reading iragitle early on
in this Session, where the Majority Leader basjcsdiid $1 would be
silly. | can't remember the exact quote, but hié $& would be silly.
And what are we moving forward in this bill? Onalldr."

Representative Caldwell rose to speak in oppositio the
proposed floor amendment, stating:

"Mr. Speaker, a couple of points | want to maka. opposition.
One, | don't think | ever said a $1 rebate or ¢risdsilly. I'd like to
see where that's stated. Unless we're sayingsitgeang to be done
through the mail. That would be silly. It costemato do that. But |
don 't think | ever was opposed to a one dollaatelor credit.

"In fact, Mr. Speaker, we've all seen theople's Pulsg@olls that
have been taken and shared with this caucus. paii for by the
Business Roundtable and PRP Partnership, and iincionsistently
shows in its polls, that the majority of workingnfdies in this State,
would much better see the surplus plowed backdcthy needs,
whether it be education, fixing infrastructure, anymber of public
work projects and other benefits that we all ergod are extremely
important in that way. And | think that's what reetalking about
here. We're saying, let's plow the money back otteer worthy
needs instead of giving someone $100.

"I've already stated that $100,000 isn't that miMh Speaker. |
think if you ask most working families whether théyought a
$100,000 in income was a lot, and they will say. yésd, in fact,
someone making $100,000 would get $100 back. Apdet people
may belong to a country club. They play a rounddf, they eat at
the golf club house afterwards. They spend $10& gbne. Let's
take that money, let's put it back into our infrasture, let's upgrade
our schools, let's commit to the programs we sayrewgoing to
support to all the GIA, to all the CIP. So, Mr.eBjzer, we should
vote down this amendment. Thank you."

Representative Pine rose to respond, stating:

"l don't think thePeople's Pulseinderstands some of the people in
my district. | can guarantee you that half thegdedrom Campbell
High School send their kids to that school whosareoor that their
kids have to take these free lunch programs andréhembarrassed
about it. I'm sure if | called someone on the ghand said, 'Hey,
did you give back money to the people? To HawaiiRor
infrastructure?' They'll say, 'Yeah', but thegh home and then
they'll sit down and go, how are we going to payfémd next week.
You know, I'm mainly talking about those people.

"And maybe $100,000, for that other part of theeadment is
something that someone's against. | can guargote¢hat a family
of four that makes that much, they're still sittidgwn and saying,
'Yeah, let's give back. Let's give back’, but tegl can't afford to
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live here. Taxes, especially property tax hasatieted. That's not
enough to raise a family of four."

Representative M. Oshiro rose to speak in opposito the
proposed floor amendment, stating:

"Mr. Speaker, | rise in opposition of this floamendment. |
wasn't going to say anything, but | will be remifskdidn't point out
a couple of things. First, | think most people Vdoagree that for
those making $100,000 a year, that's a lot of mobay maybe the
DNA leads someone to believe that's not.

"The second point | need to make, Mr. Speakehdt| don't take
to heart, as a gospel truth, anything | read inn@spapers, and I'm
sure that most of my constituents would also agiigiethat.

"And the third point | think, Mr. Speaker, the sea why I'm
standing in opposition to this measure, | think thkembers,
especially those who are proponents of it, shouldetstand what
they're offering before this body, so they don'bamass themselves
by voting for this amendment. You see, Mr. Speatkéren | look
through this draft and have the analysts look tbhoit again and
double-check it, what this bill will do is, it wibrovide a credit of a
$100 to the so-called 'poor people'. It will givee 'rich guys' a tax
refund of $1. That's the way it's drafted and'shéite way it's going
to be played out. And, so, that's another readon will be voting
against this amendment.”

Representative Meyer rose to respond, stating:

"Thank you, Mr. Speaker. I'm still very much iapport of it. |
just wanted to make a correction. | think the @nhan of Finance
talked about a person making $100,000. We're gaifis not a
person. lt's a couple people filing jointly. Iltip to a $100,000, but
it's all those people between $15,000 up to $1@0,08nd it's not
that we'd rather take that money for GIA. We'veady taken that
money. That's why we have a surplus. We've oxedtahe people
of Hawaii, and the people, according to our Coustih, are to get
something back. But it doesn't seem to be a retiognin this
Chamber that people were overtaxed, and now, Wehirtcrease and
the excise tax gone up 12.5% starting January eketlvery people
are getting taxed more and more.

"So, this is just trying to do what the Constititienvisioned. |
don't think a dollar is anything. | would haveubte with mailing a
dollar back. But the major thrust of our amendmisrthe $100 per
person. For a family of four, that's $400, andt theould be
something that would be substantial enough thatplpeavould
realize they're actually getting some of their dadars back. Thank
you."

Representative Wakai rose to speak in oppositioié proposed
floor amendment, stating:

"Thank you, Mr. Speaker. | rise in oppositiontte proposed
amendment. Mr. Speaker, | agree that Hawaii teeqsageserve
some level of relief. | disagree that a hundretlad® for every
taxpayer is the correct route to go. If the Statgoing to give tax
relief to people, shouldn't that relief be giverthe people who need
it the most?

"The Minority argues that everyone deserves a fethtbucks in
their pocket, but you have to ask what type of peofheir position
is to provide some relief to as many taxpayersassiple, providing
EITC or cutting taxes on food and medicine. Idsgeted to low
income taxpayers, particularly, families with chéd. It gives more
significant relief to this group than is possibleaugh a one time
give away. The hand out does very little to getpbe out of poverty
since low income families currently bear more thtgair fair share of
the State tax burden here in Hawaii. It is totalppropriate that tax
relief be targeted to them. Thank you, Mr. Spedker

The motion that Floor Amendment No. 9, amendirig). 8lo. 148,
SD 2, HD 1, entitled: "A BILL FOR AN ACT RELATING D
INCOME TAX CREDIT," be adopted, was put to vote thg Chair
and failed to carry, with Representatives Bertr@reen, McKelvey,
Nakasone, Souki, Takamine, Thielen, Tokioka and af@enbeing
excused.

(Main Motion)

The motion was put to vote by the Chair and cdrréad S.B. No.
148, SD 2, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
INCOME TAX CREDIT," passed Third Reading by a vat 43
ayes, with Representatives Bertram, Green, McKelNgkasone,
Souki, Takamine, Thielen and Tokioka being excused.

At 7:34 o'clock p.m., the Chair noted that S.B. 148, SD 2, HD
1 passed Third Reading.

At 7:34 o'clock p.m., the Chair declared a recsshject to the call
of the Chair.

The House of Representatives reconvened at 7cRtlo'p.m.

ANNOUNCEMENTS

Representative Ward: "Mr. Speaker, I'm proud riacaince the
results are just in from the Pacific's newest demmg East Timor.
They have just completed their first election sirindependence
from Indonesia in May 2002.

"Of great interest to Hawaii is that the likelyoite for president
will be Nobel Laureate winner, Ramos-Horta whogreat friend of
this body. In fact, he was given a commendatiof©988 from this
body and one who was a great friend of the Peacp ®hile | was
there as the country director. I'm sure we're gamsee him again
and | will keep you posted. Thank you."

Speaker Say: "Members of the House, if you lookpages A
through | of your Order of the Day, we have a léthearings
tomorrow, so please be aware of your public heartices.”

Representative Chong for the Committee on Watand|. Ocean
Resources and Hawaiian Affairs requested a waif¢he 48-hour
advanced notice requirement to hear HCR No.196tarabmpanion
HR No. 154, Requesting the Office of Hawaiian Affaio Report on
the Status of Waimea Valley, be heard tomorrow@2d a.m., in
Conference Room 312, and the Chair "so ordered."

Representative Ching: "Thank you, Mr. Speaken. $peaker, a
former long-time federal Prosecutor here who sea®dhe head of
the State Department of Public Safety. He was hglghe legal
system in Malawi and Southeast Africa. And thidefi@l Prosecutor
also worked in the U.S. Attorneys office.

"His most famous case was prosecuting Ronald Rewdio was
in prison for defrauding victims of millions of dais through the
bogus firm of Bishop Baldwin Rewald. And he wagaipted by
Governor Lingle to head the Department of Publide§a He
resigned the following year to return to Bosnia drelped that
nation's legal system and to establish a judicjatesn in Bosnia,
Herzegovinia. He died this week in a car crashfiica.

"Many of us knew John Peyton as the head of thateSt
Department of Public Safety. | think he servedhvdignity, and he
was a good man, as I've known him. And I'd juet lio request a
moment of silence at the appropriate time."

At this time, the House of Representatives staydafmoment of
silence in memory for former Department of Publafedy director,
Mr. John Peyton, Jr.
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Representative Yamashita: "Thank you, Mr. SpeakKer like to
announce that my office will be sponsoring the ®&ecdnnual
Bizarre Bazaar for the Hawaii Foodbank, with pratsegoing to that,
tomorrow from 11:00 a.m. to 1:00 p.m. | just neticthat on my
Palm. | don't know what room it's in, but the imf@tion is on the
elevator door, so you can look at there. Thank'you

ADJOURNMENT

At 7:40 o'clock p.m. on motion by Representative @shiro,
seconded by Representative Meyer and carried, tbaséd of
Representatives adjourned until 7:00 o'clock p-Fhursday, April
12, 2007. (Representatives Bertram, Green, McKeliakasone,
Saiki, Souki, Takamine, Thielen and Tokioka excused

HOUSE COMMUNICATION

House Communication dated April 10, 2007, fromrie@ Mau-
Shimizu, Chief Clerk of the House of Representativeo the
Honorable President and Members of the Senaterniiig the
Senate that the House has disagreed to the ametsdpreposed by
the Senate to the following House bills:

H.B. No. 15,H.D. 2, S.D. 2
H.B.No.18,H.D. 1,S.D. 2
H.B. No.24,H.D. 1,S.D. 2
H.B. No. 119, S.D. 1

H.B. No. 149, H.D. 2, S.D. 2
H.B. No.513,S.D. 1

H.B. No. 567, H.D. 1, S.D. 2
H.B. No.575,H.D. 1, S.D. 2
H.B. No.598,H.D.1,S.D. 1
H.B. No. 767, H.D. 2, S.D. 2
H.B. No. 869, H.D. 1, S.D. 2,
H.B. No. 1005, H.D. 2, S.D. 1
H.B. No. 1103, S.D. 1

H.B. No. 1207, S.D. 1

H.B. No. 1227, H.D. 1, S.D.
H.B. No. 1289, H.D. 2, S.D.
H.B. No. 1338, H.D. 2, S.D.
H.B. No. 1372, H.D. 1, S.D.
H.B. No. 1403, H.D. 2, S.D.
H.B. No. 1452, H.D. 1, S.D.
H.B. No. 1477, H.D. 2, S.D.
H.B. No. 1529, H.D. 2, S.D.
H.B. No. 1931, S.D. 1
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