STAND. COM. REP. NO. \qa(

Honolulu, Hawaiil

Aa;o 5 , 2007
RE: S.B. No. 1400
S.D. 2
H.D. 3

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Fourth State Legislature
Regular Session of 2007

State of Hawaii

Sir:

Your Committee on Judiciary, to which was referred S.B. No.
1400, s.D. 2, H.D. 2, entitled:

"A BILL FOR AN ACT RELATING TO FINANCIAL ABUSE,"
begs leave to report as follows:

The purpose of this bill is to protect elderly consumers in
our communities by requiring financial institutions to report
suspected financial abuse directed towards, targeting, or
committed against an elder, to law enforcement or the Department
of Human Services (DHS), under the authority of part X of Chapter
346, Hawaii Revised Statutes (HRS).

The Department of Commerce and Consumer Affairs, DHS, Hawaii
Financial Services Association, and Legal Aid Society of Hawaii
supported this bill. The Hawaii Bankers Association supported the
intent of this bill. The Attorney General submitted comments.

Your Committee has amended this measure by:

(1) Removing references to DHS and the authority of part X
of Chapter 346, HRS, from this measure;
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Redefining "financial abuse" to mean the wrongful
taking, withholding, appropriation, or use of an elder's
money, real property, or personal property or any
attempt or inducement to commit such acts. Financial
abuse may involve coercion, manipulation, threats,
intimidation, misrepresentation, or exertion of undue
influence;

Limiting the definitions of "elder" and "financial
abuse" to the new section added by this bill, instead of
applying them to the entire Code of Financial
Institutions, Chapter 412, HRS; and

Making technical, nonsubstantive changes for style,
clarity, and consistency.

Through this amended bill, your Committee has:

(1)

Clarified that this measure applies to "financial
institutions" as defined in Chapter 412, HRS, meaning a
Hawaii or federal or foreign institution operating in
the state;

Deleted references to Chapter 346, HRS, relating to
dependent adults, to allow for easier implementation by
financial institutions;

Limited the mandatory reporting requirements to local
law enforcement agencies by deleting the reporting
option to DHS; and

Inserted a clearer, more precise definition of
"financial abuse" to provide financial institutions with
better criteria in determining whether financial abuse
has occurred.

As affirmed by the record of votes of the members of your
Committee on Judiciary that is attached to this report, your
Committee is in accord with the intent and purpose of S.B. No.
1400, S.D. 2, H.D. 2, as amended herein, and recommends that it
pass Third Reading in the form attached hereto as S.B. No. 1400,

sS.D. 2,

H.D. 3.
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Respectfully submitted on
behalf of the members of the
Committee on Judiciary,

\é=

TOMMY WA S, Chair
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State of Hawaii

House of Representatives H’S* , 1 o'

The Twenty-fourth Legislature

Record of Votes of the Committee on Judiciary

Bill/Resolution No.: Date: '+
SB 1400, SD2, HD2, (HSCR 1440) /g,/a?.

Committei Referrg): QO The committee is reconsidering its
i , 5 ff’, {{} , JUD previous decision on the measure.

The recommendation is to: 0 Pass, unamended 2’ Pass, with amendments

O Hold Q  Pass, with amendments, for recommittal for further
consideration

JUD Members Ayes Ayes (WR) Nays Excused

WATERS, Tommy (C)

OSHIRO, Blake K. (VC)

CALDWELL, Kirk

EVANS, Cindy

GREEN; Josh, M.D.

1ITO, Ken

LUKE, Sylvia

McKELVEY, Angus L.K.
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MORITA, Hermina M.
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. SONSON, Alex M.
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.- SOUKI, Joseph M.
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. TSUJI, Clift
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. YAMANE, Ryan L.
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14. YAMASHITA, Kyle T.

15. MARUMOTO, Barbara C. e =

16. PINE, Kymberly Marcos

AN

17. THIELEN, Cynthia

TOTAL ‘ &' 2_ ;

The recommendation is: \ﬂ/ Adopted
0 Not Adopted

If joint referral, did not support recommendation.
committee acronym(s)

Vice Chair’s or designee’s signature: E

Distribution: Original (White) — Clmmittee Duplicate (Yellow) - HMSO Duplicate (Pink) — Clerk's Office




