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THE SENATE -
TWENTY-FOURTH LEGISLATURE, 2007 - S.B. NO. , 8 84

STATE OF HAWAII
JAN 2.4 T607

A BILL FOR AN ACT

RELATING TC STATE FINANCES,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIIL:
PART I

SECTION 1. Section 26-5, Hawail Revised Statutes, is
amended to read as follows:

"§26-5 Department of human resources development. (a)
The department of human resources development shall be headed by
a single executive to be known as the director of human
resources development. |

{b) The department shall administer the state human
resources program, including human resources development and
training, and central human resources services such as
recruitment, examination, classification, pay administration,
and payment of any claims as required under chapter 386.

{c) There shall be within the department of human
resources development a board to be known as the merit appeals
board which shall sit as an appellate body on matters set forth
in section 76-14. The board shall consist of three members.

All members shall have knowledge of public employment laws and
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prior experience with public employment; provided that at least
one member's experience was with an employee corganization as a
member or an employee of that organization and at least one
member's experience was with management. The governor shall
consider the names of qualifiad individuals submitted by
employee organizations or management before appointing the
members of the board. The chairperson of the board shall be
designated as specified in the rules of the beoard.

{(d) The provisions of section 26-34 shall not apply and
the board members shall be appointed by the governor for four-
year terms and may be re-appointed without limitation; provided
that the initial appointments shall be for staggered terms, as
determined by the governor. The governor shall £ill any vacancy
by appointing a new member for a four-year term. The governor
may remove for cause any member after due notice and public
hearing.

(e} ©Nothing in this section shall be construed as in any
manner affecting the civil service laws applicable to the
several counties, the judiciary, or the Hawaii health systems
corporation, which shall remain the same as if this chapter had

not been enackted.
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programs—] "
SECTION 2. Section 37-52.3, Hawaii Revised Statutes, is
amended to read as follows:

"[{]1837-52.3{}] Criteria for the [establishment] review
and continuance of special funds. [Speeial-—furnds—-shall-eniy-be
established-pursuant—to-anaet—ef-the-legislatures] (a) The

legislature shall conduct reviews of all special funds in

existence every two years in conjunction with the beginning of a

fiscal biennium.

(b} The legislature, in [establishing-er] reviewing a

special fund to determine whether it should be continued, shall
ensure that the special fund:

(1) Serves the purpose for which it was originally
egtablished;

(2) Reflects a clear nexus between the benefits sought and
charges made upon the users or beneficiaries of the
pregram, as opposed to serving primarily as a means to
provide the program or users with an automatic means
of support that is removed from the normal budget and

appropriation process;
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{3) Provides an appropriate means of financing for the

program or activity; and

(4) Demonstrates the capacity to be financially self-

gustaining."

SECTION 3. Section 37-53, Hawaii Revised Statutes, is
amended to read as follows:

"§37-53 Transfer of special funds. At any time during a
fiscal year, notwithstanding any other law to the contrary, any
department may, with thg approval of the governor or the
director of finance if so delegated by the governor, transfer
from any special fund relating to such department to the general
revenues of the State all or any portion of moneys determined to
be in excess of fiscal year requirements for such special fund,
except for special funds under the control of the department of
transportation relating to highways, airports, transportation
use, and harbors activities, special funds under the control of
the Hawaii health systems corporation, and special funds of the
University of Hawaii. At any time the department of
transportation, with the approval of the governor or the
director of finance if so delegated by the governor, may
transfer from any special fund under the control of the

department of transportation, or from any account within any
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such special fund, to the general revenues of the State or to
any other special fund under the control of the department of
transportation all or any portion of moneys determined to be in
excess of regquirements for the ensuing twelve months determined
asg prescribed by rules adopted pursuant to chapter 91; provided
that no such transfer shall be made which would cause a
violation of federal law or federal grant agreements. A

department shall notify the legislature of any transfers no

later than thirty days after the transfer is complete.®

SECTION 4. Section 302A-405, Hawaii Revised Statutes, is
amended to read as follows:

"§302A~-405 School cafeterias:; funds; expenditures. {a)
The price for the school lunch shall be set by the department to
ensure that moneys received from the sale of the lunches may be
up to one-half of the cost of preparing the school lunch. The
price for the school lunch shall be based on the average cost of
preparing the school lunch over the three years preceding any
increase; provided that the department by rule shall provide a

lower rate or free lunches to children based on their economic

need.
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4e3] (b} It is the intent of this section not to

jeopardize the receipt of any federal aid and to the extent, and
only to the extent necessary to effectuate this intent, the
governor may modify the strict provisions of this section, but
shall promptly report any such modification with the governor's
reasons therefor to the next succeeding session of the
legislature for review,®

SECTION 5. Section 607-5.6, Hawall Revised Statutes, is
amended to read as follows:

"§607-5.6 Surcharge for parent education for separating
parties in matrimonial actions, where either party has a minor
child, and for parties in parentage actions; special fund. (a)
In addition to the fees prescribed under section 607-5 for a
matrimonial action where either party has a minor child, or a
family court proceeding under chapter 584, the court shall
collect a surcharge of §50 at the time of filing the initial
complaint or petition. In cases where the surcharge has been

initially waived, the court may collect the surcharge subsequent
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to the filing with such surcharge to be assessed from either
party or apporticned between both parties.

(b} No surcharge shall be assessed:

{1) Against any party who has received an initial waiver
of filing fees, except that the court may subsequently
determine that a party has the financial ability to
pay the surcharge; or

(2) Against any party proceeding on behalf of the State or
any of the various counties.

(¢} Surcharges subject to thig section shall be limited to

one surcharge per case.
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SECTION 6. Section 706-603, Hawail Revised Statutes, is

amended to read as follows:

n§706-603 DNA analysig monetary assessment; DNA registry
special fund. (1) In addition to any disposition authorized by
chapter 706 or 853, every defendant convicted of a felony
offense shall be ordered to pay a monetary assessment of $500 or
the actual cost of the DNA analysis, whichever is less. The
court may reduce the monetary assessment if the court finds,
based on evidence presented by the defendant and not rebutted by
the State, that the defendant is not and will not be able to pay
the full monetary assessment and, based on the finding, shall
instead order the defendant to pay an assesgsment that the

defendant will be able to pay within five years.
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SECTION 7. The legislature finds that the auditor
conducted an update of its 1992 Loss of Budgetary Control: A
Summary Report of the Review of Special and Revolving Funds
{report no. 92-14). Report no. 92-14 provided an overview of
five reports issued in 1991 and 1992 that reviewed all special
and revolving funds in existence as of July 1, 1990, of sixteen
state departments, the University of Hawaii, and the judiciary.

According to the auditor’s July, 2001, update of report no.
92-14, a majority (one hundred six out of one hundred sixty-six)
of the special and revolving funds previousgly reviewed were
still in existence as of July 1, 1999. The auditor also found
that few of the one hundred six special and revolwving funds have
undergone significant changes since they were last reviewed.

The auditor also found thirty-one special and revolving funds
previously reviewed in 1991 and 1992, that were in existence as
of July 1, 1999, still did not meet all established criteria.
The fiscal year 19399-2000 ending cash balance of these thirty-
one funds totaled approximately §77,400,000.

The auditor also found that one hundred thirty-two special
and revolving funds have been statutorily or administratively
created since July 1, 1990, but twenty-five of these funds have

since been repealed or discontinued. The aggregate cash balance
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of the special and revolving funds created after July 1, 19990,
and stili in existence as of June 30, 2000, totaled
approximately $220,000,000. However, the auditor found that
thirty-eight of these special and revolving funds did not meet
all criteria of a special or revolving fund and held over
$19,000,000 outside the general fund.

In 2002, the governor signed into law Act 178, which
implemented some of the recommendations of the auditor by
discontinuing and transferring approximately $145,000,000 from
select special and revolving funds to the general fund.

The legislature finds that the use of special funds as an
alternative means of financing state government projects and
programs has resulted in the misuse of state funds. Funde that
are still in existence that were recommended for repeal by the
auditor currently total approximately $£100,000,000. The
legislature further finds that the projects and programs funded
by special funds, with the exception of federally mandated
programs and funds, should be held accountable and present to
the legislature their budgetary requests and justifications

through general fund appropriations.
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The purpose of this part is to repeal certain special
funds, with the exception of federally mandated or funded
special funds.

SECTION 8. Section 28-15, Hawaii Revised Statutes, is
repealed.

[u{528-15]




o S.B. NO. /884
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17 SECTION 9. Section 109-9, Hawail Revised Statutes, is
18 repealed.

19 [+ [8309-9]
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SECTION 10.

repealed.

[« [5343~2-7]
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SECTION 11.

repealed.

[2-{§142-28+5]

Section 142-28.5, Hawaiil Reviged Statutes,
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SECTION 12.

repealed.

Section 157-29, Hawaii

Revised Statutes,

[* [5E57-29] —Milk-control—special—fund.—There—io
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SECTION 14.

repealed.
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SECTION 15.
repealed.

[r[§174€-5-5]
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SECTION 16.

repealed.
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SECTION 17.

repealed.
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Section 189-2.4, Hawail Revised Statutes,
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SECTION 19.

repealed.
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SECTION 20. Section 201B-11, Hawaiil

repealed.
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SECTION 21.

repealed.

Section 231-3.2, Hawaii

Revised Statutes,
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SECTION 22. Section 245-41.5, Hawail Revised Statutes,

repealed.

[&{5245-41+5]
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SECTION 23.

repealed.

[+ [§264-29]

Section 264-1%, Hawaii Revised Statutes,
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SECTION 24. Section 268-2.6, Hawali Revised Statutes, is

repealed,

SECTION 25, Section 302A-1504.5, Hawaii Revised Statutes,

is repealed.

[=[§302A-1504-5] —Beheol—devel minor repairs—and
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SECTION 26.

repealed.
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Section
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SECTION 27. Section 321-1.4, Hawall Revised Statutes, is

repealed.
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SECTION 29. Section 321-426, Hawall Reviged Statutes, is

repealed.

[2[§5323-426] i i -

program-"]
SECTICON 30. Section 321H-4, Hawaii Revised Statutes, is

repealed.

[uig321H-4]
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SECTION 31.

repealed.

[+ [§323D-12.6]

chapter-"]

SECTION 32.

repealed.

[4[5338-34-6]
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SECTION 33. Section 3408B-3.5, Hawaii Revised Statutes, is

repealed.

[ [§340B-3-5]
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SECTION 34. Section 342¢G-104, Hawaii Revised Statutes,

repealed.

(4-{§3426-3104]
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SECTION 35.
repealed.
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Section

342P-7, Hawalli Revised Statutes,
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SECTION 36.
repealed.
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SECTION 37.

repealed.
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SECTION 38. Section 348F-7, Hawalili Revised Statutes, is

repealed.

[2[8348P-F]

SECTION 39. Section 431:10G~107, Hawaii

is repealed.
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SECTION 40.

is repealed.
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is repealed.
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SECTICN 42. Section 448B-10, Hawall Revised Statutes,

repealed.

[&[5448B-10]
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SECTION 43.

repealed.
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SECTION 44.

repealed.

[2-{§706-649]

Section 706-649, Hawaii

Revised Statutes,
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SECTION 45.

PART III

The purpose of this part is to repeal certain

gpecial funds following the recommendations of the auditor.

SECTION 46.

repealed.

[-+5§36-32]

Section 36-32, Hawaii Revised Statutes,

is
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20 SECTION 48. Section 166-10, Hawaiil Revised Statutes, is

21 repealed.
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SECTION 49. BSection 206J-17, Hawalili Revised Statutes, is

repealed.

[L{§2065-17] —Aloha Towerfund—{a}—There-ig-greated-the
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SECTION 50. Section 206M-15.5,

repealed.

[1L{8206M~15-+5]
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SECTION 51.

repealed.

[ [5227D~5]

Section

S.B. NO. 1384

227D-5, Hawailil Revised
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SECTICON 52.

repealed.

[*{§302A~1310]

SECTION 53.
repealed.

[4-[§3285-3]

SB SMO 07-041.doc

Section 302A-1310, Hawaii

Section 328L-3, Hawalil

S.B.NO. 1884

Revised Statutes,

Revised Statutes,

is

&5



10
11
12
13
14
15
16
17
18
19
20
21

22

Page 70

SMO 07-041.doc

S.B. NO. 1§84

)



NO. (8§84

S.B.

Page 71

18

19

Cor
=3

21

n

SB SMO 07-041.doc




10

11

12

13

14

15

16

17

18

19

20

21

Page 72

S.B. NO. 1384

contract1]
SECTION 54. Section 393-41, Hawaii Revised Statutes,
repealed.
[*[§383-41]

SECTION 55.

funds enacted under the regular sessions of 2003 and 2004.

SECTION 56.

repealed.
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The purpose of this part is to repeal special

Section 138-3, Hawall Revised Statutes,
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SECTION 57. Section 235-20.5, Hawall Revised Statutes, is

repealed.

[2[§235-20+5] —TPax—administration-special—£funds

424 Issuing-eertificates—under -section-235-110-5:—and
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S.B.NO. |§84

43}  Iseuing-certificates—undersection—235-336-91-"]

SECTION 58.

repealed.

[r[5264-322]

Section 264-122, Hawail Revised Statutes, is
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SECTION 59. Section 302A-1130.6, Hawalil Revised Statutes,

is repealed.

[+ [5302A-31130+6]

SECTION 60. Section 321-234, Hawail Revised Statutes, is
repealed.

[*[§321-234]
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SECTION 61.
repealed.

[t [§467B—-15]

S.B. NO. |884¢

Section 467B-15, Hawall Revised Statutes,
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SECTION 62.

PART V

The purpose of this part is to repeal special

funds enacted under the regular sessions of 2005 and 2006.

SECTION 63.
repealed.

[2-{§2018-8]

Section 201B-8, Hawalili Revised Statutes,

is
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SECTION 64.

repealed.

[+{E1668-7]

Section 166E-7,
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SECTION 65.

repealed.
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S8ECTION 66. Section 304A-2168, Hawail Revised Statutes, is

repealed.

[L[53048-2168]

: edi ; ol Fund.—t]

SECTION 67. Section 321-1.65, Hawaii Revised Statutes, is

repealed.

[{§323-168]

depogited-into--the-speeiat-fund-t]
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SECTION 68.

repealed.

[4{§211F-5.7]

SECTION 68,

repealed.
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Section 211F-5.7, Hawalii Revised Statutes,

Section 167-24, Hawall Revised Statutes,
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in-subsection—H-tI—ehrough 391 ]
SECTION 70. Section 486J-5.6, Hawaii Revised Statutes, is

repealed.

[2f5486F-5+6]
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SECTION 71. Section 321-22.5, Hawaii

repealed.
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SECTION 72. Chapter 37, Hawaii Revised Statutes, is

amended by adding a new section to be appropriately designated
and to read as follows:
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"§37- Special funds; automatic repeal. (a) Unless

otherwise provided by the legislature in any law authorizing the

establishment of any special fund as the means of financing, all

special funds in existence as of June 30, 2007, shall be

repealed on June 30, 2008, provided that prior to the repeal of

any special fund, the administrator of the fund shall deposit to

the credit of the state general fund, all unencumbered and

unexpended balances remaining in the fund.

(b} Prior to the reqular session immediately preceding the

date of the repeal of any special fund, the administrator of the

fund shall submit to the legislature, the budgetary request

necesgsary to carry out the functions, duties, and the operations

of the program, activity, or undertaking previously financed

under the proceeds of the special fund.®

PART VII
SECTION 73. If the receipt of federal funds provided to
the State would be jeopardized by the implementation of part II
of this Act with respect to one or more special funds, as
determined by the attorney general's office, then part II of
this Act shall be void with respect to that special fund;
provided, however, that part II of this Act shall remain in

effect with respect to all other special funds.
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PART VIII
SECTION 74. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.
SECTION 75. This Act shall take effect on July 1, 2007;

provided that part V shall take effect on July 1, 2008.
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