GOV. MSG. NO. Eoa

EXECUTIVE CHAMBERS

MONOQLULYU

LINDA LINGLE
GOYERNOR

April 26, 2007

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fourth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:
This is to inform you that on April 26, 2007, the following bill was signed into law:
SB1370 SD1 HD1 A BILL FOR AN ACT RELATING TO SPECIAL
PURPOSE REVENUE BONDS.
(ACT 044)

Sincerely,

LINDA LINGLE 5
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Approved by the Governor

on PR 26 20 ACT 044

THE SENATE 1370
TWENTY-FOURTH LEGISLATURE, 2007 S . B N O S.D. 1
STATE OF HAWAI } " H.D.1

A BILL FOR AN ACT

RELATING TO SPECIAL PURPOSE REVENUE BONDS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII;

SECTION 1. Section 39A-~34, Hawaii Revised Statutes, is
amended to read as follows:

"§398~34 Conditions precedent to negotiating and entering
into a project agreement. (a) The department, prior to

entering into negotiations with any project party, shall require

that the [State-shallbe—reimbursed-for-any-and] project party

shall agree to pay all fees, costs, and expenses (direct or

indirect) [imeurred] assessed by [+£] the department in

implementing and administering this part, as determined by the
department, even though a project agreement may not be entered
into and may further reguire the deposit of moneys with the

department [fer—sueh-reimbursement+] to pay for fees, costs, and

expenses, Any amount of [sueh] the deposit in excess of the

amount required to [reimburse] pay the State shall be returned
by the department to the party [whieh-bhas] that made [sueh] the
deposit. The State shall not be regquired to pay to the project

party any interest or earnings on [suwek] the deposit.

SB1370 HD1 HMS 2007-3345
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H.D. 1

(b} The department shall not enter into any project
agreement with respect to any project unless the department
shall [first—find—and] determine [eithex] that [thel:

{1) The project party is a responsible party, whether by
reason of economic assets or experience in the type of
enterprise to be undertaken through [sueh] the
project, or otherwisels]; or [that-thel

(2} The obligations of the project party under the project
agreement will be unconditionally guaranteed by a
perscen who is a responsible party, whether by reason
of économic assets or experience in the type of
enterprise to be undertaken through [sweh] the
project, or otherwise."

SECTION 2. Section 39A-35, Hawaii Revised Statutes, is

amended to read as follows:

*§38A~-35 Project agreement. No special purpose revenue
bonds shall be issued unless at the time of issuvance the
department shall have entered into a project agreement with
respect to the project for the financing or refinancing of which
[swek] the revenue bonds are to be issued. Any project

agreement entered into by the department shall contain

provisions unconditionally obligating the project party:

SB1370 HD1 HMS 200? 3345




10
11
12
13
14
15
16
17
18
19
20
21

22

S.B.NO.

H.D. 1

{1} To pay to the department during the period or term of
the project agreement, exclusive of any renewal or
extension thereof and whether or not the project is
used or occupied by the project party, [sueh] the sum
or sums, at [suweh] the time or times, and in [sueh]
the amounts that [widd] shall be [at-teast]
sufficient:

(A} To pay the principal and interest on all special
purpose revenue bonds issued with respect to the
project as [apd-when—the-same] the bonds become
due, including any premium payable upon any
required redemption of [sueh] the bonds;

(B) To establish or maintain [suweh] a reserve, ifl
any, ag may be reguired by the instrument
authorizing or securing the special purpose
revenue honds;

(C} To pay all fees and expenses {inciuding the fees
and expenses of the paying agents and trustees)
[imeurred] assessed in connection with [suek] the
special purpose revenue bonds; and

{D} 'To pay the fees, costs, and expenses (direct or

indirect) [imeurred] assessed by the [Stese——as

SB1370 HD1 HMS 2007-3345
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determined-by—the] department([+] in administering
[sueh] the bonds or in carrying out the project
agreement [~] ;
and
{(2) To cperate, maintain, and repair the project as long
as [the—same] it is used in the provision of health
care to the general public, and to pay all costs of
{sueh] the coperation, maintenance, and repair.
Moneys received by the department pursuant to paragraph (1) (D}
[ef-thig-peetion] shall not be, nor be deemed to be, revenues of
the project and shall be paid into the general fund.of the
State."

SECTION 3. Section 39A-74, Hawaii Revised Statutes, is
anended to read as follows:

"§39A~74 Conditions precedent toc negotiating and entering
into a project agreement. (a) The department, prior to
entering into negotiations with respect to a project agreement
or at any time during [sweh] the negotiations, shall require
that as a condition to [sueh] the negotiations or the

continuation thereof the [State-shell—be—reimbursed-for-apy—and)]

project party shall agree to pay all fees, costs, and expenses

[#recurred] (direct or indirect)} assessed by [4&] the department
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even though a project agreement may not be entered into and may

further reguire the deposit of moneys with the department [as

security-for—sueh-reimbursement-] to pay for fees, costs, and

expenses. Any amount of [sueh] the deposit in excess of the

amount required to reimburse the State shall be returned by the
department to the party [whieb—has] that made [swech] the

deposit. The State shall not be regquired to pay to the project

party any interest or earnings on the deposit.

(b) The department shall not enter into any project

agreement with respect tc any project unless the legislature

"shall have first authorized the issuance of special purpose

revenue bonds to finance [sweh] the project pursuant to section
39a-77 and the department has [thereaftexr-found-and] determined
[eithex] that [Ehe]:

(1) The project party is a responsible party, whether by
reason of economic assets or experience in the type of
enterprise to be undertaken through {[such] the
project, or otherwisel+]; or [that—the]

(2) The obligations of the project party under the project
agreement will be unconditionally guaranteed by a

person who is a responsible party, whether by reason

of economic assets or experience in the type of

SR1370 HDl HMS 2007 ~3345
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enterprise to be undertaken through [sueh] the

project, or otherwise.”

SECTION

4. Section 3%A-75, Hawall Revised Statutes, is

amended to read as follows:

*£35a~775
bonds shall b
department sh
respect to th

revenue bonds

Project agreement. No special purpose revenue
e issued unless at the time of issuance the
all have entered into a project agreement with
e project for the financing of which [sueh] the

are to be igsued. Any project agreement entered

into by the department shall contain provisions unconditionally

obligating th

e project party:

(1) To pay to the department during the period or term of

the
ext
use
or

the
suf

(A}

SB1370 HDL HM

project agreement, exclusive of any renewal or
ension therecf and whether or not the prejeét is
d or occupied by the project party, [sweh] the sum
sums, at [suwek] the time or times, and in [sueh]
amounts that [wiii] shall be [at—deast]
ficient:
To pay the principal and interest on all special
purpose revenue bonds issued with respect to the

project as [end—when—the-same] the bonds become

S 2007-3345
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S.B. NO. so-

HD. 1

due, including any premium payable upon any
required redemption of [suek] the bonds;

To establish or maintain [suek] a reserve, if
any, as may be required by the instrument
authorizing or securing the special purpose
revenue bonds;

To pay all fees and expenses {including the fees
and expenses of the paving agents and trustees)
[ineurred] assessed in connection with [suwek] the
special purpose revenue bonds; and

To pay the fees, costs, and expenses (direct or

indirect) [imeurred] assessed by the [Stater—as

determined-—by—the] department+] in administering
iswehk] the bonds or in carrying out the project

agreement [~+];

To operate, maintain, and repair the project as long

as [the-same] it is used as provided in the project

agreement and to pay all costs of [sueh] the

cperation, maintenance, and repair.

sBl1370 HDl HMS 2007:3345
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Moneys received by the department pursuant to paragraph (1) (D}
shall not be, or be deemed to be, revenues of the project and
shall be paid into the general fund of the State.®

SECTION 5. Section 3%A~114, Hawaii Revised Statutes, is
amended to read as follows:

"§39A-114 Conditions precedent to negotiating and entering
into a project agreement., (a) The department, prior to
entering into negotiations with respect to a project agreement
or at any time during [sweh] negotiations, shall require that as
a condition to [suwek] the negotiations or the continuation

thereof, the [ State-—-shalti-be-reimbursed-for-any-and] project

party shall agree to pay all fees, costs, and expenses

[ineurred] (direét or indirect) assessed by [4t] the department

even though a project agreement may not be entered into and may
further reguire the deposit of moneys with the department [as

security—feor—sueh-—reimbursement-] Lo pay for fees, costs, and

expenses. Any amount of [sweh] the deposit in excess of the

amount reguired to reimburse the State shall be returned by the
department to the party [whieh-—hes] that made [sueh] the

deposit. The State shall not be required to pay to the project

party any interest or earnings on the deposit.

SB1370 HD1 HMS 2007 3345‘




10

11

12

13

14

15

16

17

18

19

20

21

22

S.B.NO.

H.D. 1

{b) The department shall not enter into any project
agreement with respect to any project unless the legislature
shall have first authorized the issuance of special purpose
revenue bonds to finance such project pursuant to section

392-117 and the department has [thercafter-found-and] determined

[eithex] that [£he]:

(1) The project party is a responsible party, whether by
reason of economic assets or experience in the type of
enterprise to be undertaken through [suek] the
project, or otherwisel(+]; or [that—the]

(2) The obligations of the project party under the project
agreement will be unconditiocnally guaranteed by a
person who is a responsible party, whether by reason
of economic assets or experience in the type of
enterprise to be undertaken through [swebk] the
project, or otherwise."

SECTION 6. Section 39A-115, Hawaii Revised Statutes, is

amended to read as follows:

"§39A~-115 Project agreement. No special purpose revenue

bonds shall be issued unless at the time of issuance the

department shall have entered intc a project agreement with

respect to the project for the financing of which [sueh] the

SB1370 HDl HMS 2007'3345




19

11

12

13

14

15

16

17

18

19

20

21

Page 10 S B NO 1370

revenue bonds are to be issued. Any project agreement entered
into by the department shall contain provisions unconditionally
obligating the preject party:

{1y To pay to the department during the period or term of
the project agreement, exclusive of any renewal or
extension thereof and whether or not the project is
used or occupied by the project party, [sueh] the sum
or sums, at [suwek] the time or times, and in [sueh]
the amounts that [widd] shall be [at—least]
sufficient:

(A) To pay the principal and interest on all special
purpose revenue bonds issued with respect to the
project as [apd-when—the-game] the bonds beccme’
due, including any premium payable upon any
required redemption of [suweh] the bonds;

(B} To establish or maintain [sueh] a reserve, if
any, as may be required by the instrument
authorizing or securing the special purpose
revenue bonds;

(C) To pay all fees and expenses (including the fees

and expenses of the payving agents and trustees)

381370 HD1 HMS 2007-3345
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[ineuvrred] assessed in connection with [sweh] the
special purpose revenue bonds; and

(D) To pay the fees, costs, and expenses (direct or

indirect) [4neurred] asgessed by the [State;,—as
derermined-y—the] department[+] in administering
[seeh] the bonds or in carrying out the project
agreement [+];
and
{2) To operate, maintain, and repair the project as long
as [the-same] it is used as provided in the project
agreement and to pay all costs of [sueh] the
operation, maintenance, and repair.
Moneys received by the department pursuant to paragraph (1} (D)
shall not be, or be deemed to be, revenues of the procject and
shall be paid into the general fund of the State.’

SECTION 7. Section 39A-154, Hawaii Revised Statutes, is
amended to read as follows:

“§39A~154 Conditions precedent to negotiating and entering
into a project agreement. {a) The department, prior to
entering into negotiations with respect to a project agreement
or at any time during [suek] negotiations, shall require that as
a condition to [sweh] the negotiations or the continuation

SB1370 HDl»HMS 2007~ 3345 u
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therecf, the [&tate-phall-be-reimbursed—feranyand] project

party shall agree to pay all fees, costs, and expenses

[4neurred] (direct or indirect) assessed by [i+] the department

even though a project agreement may not be entered into and may

further require the deposit of moneys with the department [as

sesurisy—for-sieh-reimbursement—] to pay for fees, costs, and

expenses. Any amount of [sueb] the deposit in excess of the

amount required to reimburse the State shall be returned by the
department to the party [whiebh-has] that made [suek] the

deposit. The State shall not be reguired to pay to the project

party any interest or earnings on the deposit.

({b) The department shall not enter into any project
agreement with respect to any project unless the legislature
shall have first authorized the issuance of special purpose
revenue bonds to finance [sweh] the project pursuant to section
39a-157 and the department has [thereafter—found-and] determined

{either] that [£he]:

(1} The project party is a responsible party, whether by
reason of economic assets or experience in the type of
enterprise to be undertaken through [sueh] the

project, or otherwisel+]; or [that-the]

SB1370 HD1 HMS 2007-3345
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The obligations of the project party under the project
agreement will be unconditionally guaranteed by a
person who is a responsible party., whether by reason
of economic assets or experlence in the type of
enterprise to be undertaken through [suek] the

project, or otherwise."

SECTION 8. Section 3%9A-155, Hawaii Revised Statutes, is

amended to read as follows:

"§39A~155 Project agreement. No special purpose revenue

bonds shall be issued unless at the time of issuance the

department shall have entered into a project agreement with

respect to the project for the financing of which [sueh] the

revenue bonds are to be issued. Any project agreement entered

into by the department shall contain provisions unconditionally

obligating the proiject party:

(1)

To pay to the department during the period or térm of
the project agreement, exclusive of any renewal or
extension thereof, and whether or not the project is
used or occupied by the project party, [suek] the sum
or sums, at [sueh] the time or times, and in [sueh]

rhe amounts that [wild] shall be [eb—tleast]

sufficient:

SB1370 HD1 HMS 2007-3345
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(2)

(A)

(B)

{C)

(D)

and

S B N O 1376‘1!

To pay the principal and interest on all special
purpose revenue bonds issued with respect to the
project as [and-when—the-same] the bonds become
due, including any premium payable upon any
required redemption of [suek] the bonds;

To establish or maintain [sueh] a reserve, if
any, as may pe required by the instrument
authorizing or sécuring the special purpose
revenue bonds;

To pay all fees and expenses (including the feesg
and expenses of the paying agents and trustees)
[inewrred] assessed. in connection with [sueh] the
special purpose revenue bonds; and

To pay the fees, costs, and expenses (direct or

indirect) [ineurred] assessed by the [Steter—as

derermined-—by—the] department[+] in administering

[sweh] the bonds or in carrying out the project

agreement [~] ;

To operate, maintain, and repair the project as long

as [she-same] it is used as provided in the project

381370 HD1 HMS 2007-3345
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agreement and to pay all costs of [sueh] the
operation, maintenance, and repair.
Moneys received by the department pursuant to paragraph (1) (D)
shall not be, or be deemed to be, revenues of the project and
shall be paid into the general fund of the State.”
SECTION 9. Section 39A-194, Hawail Revised Statutes, is
amended to read as follows:
*§394-194 Conditions precedent to negotiating and entering
into a project agreement. (a) The department, prior to
entering into negotiations with any project party, shall require

that the [State—shali-be-—roeimbursed—for-any—-and] proiject party

gshall agree to pay all fees, costs, and expenses {(direct or

indirect) [ineurred] assessed by [4E] the department in

implementing and administering this part, as determined by the
department, even though a project agreement may not be entered
into and may further reguire the deposit of monevs with the

department [(es-segurity—fer-guch-roimbursement-] to pay for

fees, costs, and expenses. Any amount of [swek] the deposit in

excess of the amount required to [reimburse] pay the State shall
be returned by the department to the project party [which-bhas]

that made [sweh] the deposit. The State shall not be required

SB1370 HD1 HMS 2007-3345
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ro pay to the project party any interest or earnings on [sueb)
the deposit.

(b) The department shall not enter intoc any proiject
agreement with respect to any energy project unless the
department shall [&rst—find-end] determine [either] that [the]l:

(1) The project party is a responsible party, whether by
reason of economic assets or experience in the type of
enterprise to be undertaken through [sueh] the
project, or otherwisel[+]; or [that—the]

{2) The obligations of the project party under the project
agreement will be unconditionally guaranteed by a
person who is a responsible party, whether by reason
of economic assets or experience in the type of
enterprise to be undertaken through [sueh] the energy
project, or otherwise.”

SECTION 10. Section 39%A-195, Hawaii Revised Statutes, is

amended to read as follows:

"§39A-195 Project agreement. No special purpcse revenue
bonds shall be issued unless at the time of issuance the
department shall have already entered into a project agreement

with respect to the energy project for the financing of which

[saehk] the bonds are to be issued. Any project agreement

831370 HDl HMS 200773345
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entered into by the department shall contain provisions

unconditionally obligating the project party:

(1)

To pay to the department during the period or term of

the project agreement, exclusive of any renewal or

extension thereof and whether or not the energy

project is used or occupied by the project party,

[swehr] the sum or sums, at [sweh) the time or times,

and in [swehk] the amount or amounts that [wi3ik] shall

(&)

{C}

‘be [at—least] sufficient:

To pay the principal and interest on all special
purpose revenue bonds issued to finance the
energy proiect as [amd-when] the bonds become
due, including any premium.péyable upon any
required redemption of [swek] the bonds;

To establish or maintain [sweh] a reserve, if
any, as may be reguired by the instrument
authorizing or securing the special purpose
revenue bonds;

To pay all fees and expenses (including the fees
and expenses of the paying agents and trustees)

[4Beurred] assessed in connection with [suehr] the

- special purpose revenue bonds; and

SBlB?O HD1 HMS 2007-3345
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(D} To pay the fees, costs, and expenses (direct or

indirect) [imeurred] assessed by the [Stater]
department in administering [sweh] the bonds or
in carrying out the project agreement, as
determined by the department[+];
and
{2} To operate, maintain, and repair the energy project as
long as [Ehe—same) it is used in the business of local
furnishing of electric energy or gas, and to pay all
costs of [sueh] the operation, maintenance, and
repalir.
Moneys received by the department pursuant to paragraph (1) (D)
shall not be, nor be deemed to be, revenues of the energy
project and shall be paid into the general fund of the State."

SECTION 11. Section 39A-224, Hawaii Revised Statutes, is
amended to read as follows:

"[£]1§39A-224[3] Conditions precedent to negotiating and
entering intc a project agreement. (a) The department, prior
to entering into negotiations with any project party, shall
require that the [State-shall-be-reimbursed-—for—anv-and] project

party shall agree to pay all fees, costs, and expenses (direct

or indirect} [dinmecurred] assessed by [+] the department in

SB1370 HD1 HMS 2007-3345
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implementing and administering this part, as determined by the
department, even though a project agreement may not be entered
into and may further regquire the deposit of moneys with the

department |[fer-such-reimbursement-] to pay for fees, costs, and

expenses. Any amount of [sweh] the deposit in excess of the
amount required to [¥eimburse] pay the State shall be returned
by the department to the party {whieh-hes] that made [sueh] the
deposit. The State shall not be required to pay to the project
party any interest or earnings on [suweh] the deposit.

(k) The department shall not enter into any project
agreement with respect to any project unless the department
shall [fizrst—find-and] determine [either] that [€he]:

(1) The proﬁect party is a responsible party, whether by
reason of economic assets or experience in the type of
enterprise to be undertaken through such project, or
otherwisel[+]; or [that-the]

2) The obligations of the project party under the project
agreement will be unconditionally guaranteed by a
person who is a responsible party, whether by reason
of economic assets or experience in the type of
enterprise to be undertaken through [sweh] the
proiject, or otherwise."

SB1370 HD1 HMS 2007-3345

DERRAREIAMEA mIRRARARMEE




10
i1
12
13
14
15
16
17
18
19
20

21

S.B.NO.

HD. 1

SECTION 12. Section 392-225, Hawaiili Revised Statutes, is
amended to read as follows:

" [£]839A-225[3] Project agreement. No special purpose
revenue bonds shall be issued unless at the time of issuance the
department shall have entered into & project agreement with
respect to the project for the financing or refinancing of which
[swek] the revenue bonds are to be issued. Any project
agreement entered into by the department shall contain
provisions unconditionally obligating the preject party:

(1} To pay to the department during the period or term of
the project agreement, exclugive of any renewal or
extension thereof and whether or not the project is
used or occupied by the project party, [suek] the sum
or sums, at [suwek] the time or times, and in [sueh]
the amounts that [widd] shall be [at—least]
sufficient:

{a) To pay the principal and interest on all special
purpose revenue bonds issued with respect to the
proiect as [emd—when-the-same] the bonds become
due, including any premium pavable upon any

required redemption of [suwek] the bonds;

SB1370 HD1 HMS 2007-3345
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(B}

{C)

(D)

and

S.B. NO. :¢*

H.D. 1

To establish or maintain [suwek] a reserve, if
any, as may be regquired by the instrument
authorizing or securing the special purpose
revenue bonds;

To pay all fees and expenses {including the fees
and expenses of the paving agents and trustees)
[dneuvered] aggessed in connection with [suebl the
special purpose revenue bonds; and

To pay the fees, costs, and expenses (direct or

indirect) [4neurred] assessed by the [State—as

determined-by—the] department(+] in administering

{saeh] the bonds or in carrying out the project

agreement [+];

To operate, maintain, and repair the project as long

as [Ehe-same] it is used in the provision of early

childhopd.education and care to the general public,

and to pay all costs of [sueh] the operation,

maintenance, and repair.

Moneys received by the department pursuant to paragraph {1) (D)

shall not be, nor be deemed to be, revenues of the project and

shall be paid intoc the general fund of the State."

SB1370 HDL HMS 2007-3345 .
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SECTION 13. Section 39A-254, Hawail Revised Statutes, is
amended to read as follows:

"[£]$39A-254[1] Conditions precedent to negotiating and
entering into a project agreement. {a} Prior to entering into

negotiations with any project party, the department shall

require that the [State-be-—reimbursedfeor—any] project party

shall agree to pay all fees, costs, and expenses (direct or

indirect) [d4meurred] assessed by [4+£] the department in

implementing and administering this part, as determined by the
department, even though & project agreement may not be entered
into. The department may further require the deposit of moneys

with it [fer-such-reimbursement-] to pay for fees, costs, and

expenges. The department shall return any amount of the deposit
exceeding the amount required to reimburse the State to the

party that made the deposit. The State shall not be required to

pay to the project party any interest or earnings on the

deposit.

(b The department shall not enter into any project

agreement with respect to any project unless the department

shall [first—Eind-—and] determine [either] that [&he]:

{1) The project party is a responsible party, whether by

reason of economic assets or experience in the type of

SB1370 HD1 HMS 2007-3345

AR mACHE I MAREUERERE

k]



16
11
12
13
14
15
16
17
18
19
20
21

22

S.B. NO.

HD. 1

enterprise to be undertaken through the project, or
some other reason|-+}; or [that—the]

(2) The obligations of the project party under the project
agreement will be unconditionally guaranteed by a
person who is a responsible party, whether by reason
of economic assets or experience in the type of
enterprise to be undertaken through the project, or
some other reason.”

SECTION 14. Section 3%A-255, Hawaii Revised Statutes, is

amended to read as follows:

"[$1839Aa-255([}] Project agreement. No special purpose
revenue ponds shall be issued unless, at the time of issuance,
the department shall have entered into a project agreement with
respect to the project for the financing or refinancing of which
[sweh] the revenue bonds are to be issued.

Any project agreement entered into by the department shall
contain provisions unconditionally obligating the project party
to:

{1} Pay to the department during the period or term of the
project agreement, exclusive of any rensewal or
extension thereof and whether or not the project is
used or occupied by the project party, [sueh] the sum
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at [suwvek] the time in [sweh] the amount that [widi]

shall be [at—least] sufficient to:

(A)

(B}

(D}

and

Pay the principal and interest on all special
purpose revenue bonds issued with respect to the
project as [and-wher] they become due, including
any premium payable upon any required redemption
of [sueh] the bonds;

Establish or maintain [sweh] a reserve, if any,
as may be reguired by the instrument authorizing
or securing the special purpose revenue bonds;
Pay all fees and expenses, including the fees and
expenses ¢of the paying agents and trustees,
[+neurred] assessed in connection with [sueh] the
special purpose revenue bonds; and

Pay the fees, costs, and expenses {direct or

indirect) [dmeurred] assessed by the {[State—as

determined-by-the] department[+] in administering

[seeh] the bonds or in carrying out the project

agreement;

(2) Operate, maintain, and repair the project as long as

it is used in the provision of not-for-profit private

SB1370 HD1 HMS 2007~ 3345
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nonsectarian and sectarian elementary, secondary,
college-level, and university-level education to the
general public, and to pay all costs of its operation,
maintenance, and repair.
Moneys received by the department pursuant to paragraph {1) (D)
shall not be, nor be deemed to be, revenues of the project and
shall be paid intc the general fund of the State.”
SECTION 15. Section 39A-~284, Hawalii Revised Statutes, is
amended to read as follows:
*[f]§39n~-284[}] Conditions precedent to negotiating and
entering into a project agreement. (a} Prior to entering into

negotiations with any project party, the department shall

require that the project party [reimburse-the-State—fer-any—and]

shall agree to pay all fees, costs, and expenses, [direet-or

indireet—ineurred] (direct or indirect) assessed by the [State]

department in implementing and administering this part, as
determined by the department, even though a project agreement

may not be entered into [amd]. The department may further

require the deposit of moneys with the department [fer

reimbursement—] to pay for fees, costs, and expenses. The

department shall return any amount of the deposit exceeding the
amount required to reimburse the State to the party that made

SB1370 HD1 HMS 2007-3345 .
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the deposit. The State shall not be :equired to pay to the
project party any interest or earnings on the deposit.

{b) The department shall not enter into any project
agreement with respect Lo any project unless the department
shall [first—find-and] determine [either] that:

{1) The project party is a responsible party, whether by
reason of economic assets or experience in the type of
enterprise to be undertaken through the project or
some other reason; or

(2) The obligations of the project party under the project
agreement will be unconditionally guaranteed by a
person who is a responsible party, whether by reason
of economic assets or experlence in the type of
enterprise to be undertaken through the project or
some other reason.”

SECTICON 16. Section 39A-285, Hawalli Revised Statutes, is

amended to read as follows:

“[£18§39A-285[}] Project agreement. No special purpose
revenue bonds shall be issued unless, at the time of issuance,
the department shall have entered into a project agreement with
respect to the project for the financing or refinancing of which

the bonds are to be issued. Any project agreement entered into

SB1370 HD1 HMS 2007-3345 }
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by the department shall contain provisions unconditionally

obligating the project party to:

(1)

Pay to the department during the period or term of the

project agreement, exclusive of any renewal or

extension thereof and whether or not the project is

used or occupied by the project party, a sum, at a

time, and in an amount that shall be [at-least]

sufficient to:

(A)

(B)

(c)

Pay the principal and interest on all special
purpose revenue bonds issued with respect to the
project as [and-when] they become due, including
any premium payable upon any required redemption
of the bonds;

Establish or maintain a reserve, if any, as may
be required by the instrument authorizing or
securing the special purpose revenue bonds;

Pay all fees and expenses, including the fees and
expenses of the paying agents and trustees,
{#meurred] assessed in connection with the
special purpose revenus bonds; and

Pay the fees, costs, and expenses|[—direcets—or

indireet,—ineurred] (direct or indirect) assessed
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by the [Stater—as—determined-by-—thel
department{+] in administering the bonds or in
carrying out the proiect agreement;
and
{2) Operate, maintain, and repalr the project as long as
it is used to provide low- and moderate-income
housing, and to pay all costs of operation,
maintenance, and repalr.
Moneys received by the department pursuant to paragraph (1) (D)
shall not be, nor be deemed to be, revenues of the project and
shall be paid into the general fund of the State."

SECTION 17. Section 39A-314, Hawaii Revised Statutes, is
amended to read as follows:

"§39A-314 Conditions precedent to negotiating and entering
into a project agreement. (a) Prior to entering into
negotiations with respect to a project agreement or at any time
during the negotiations, the department shall regquire that as a
condition to the negotiations or the continuation thereof, the
[BEate—shali-—be-reimbursed—for-any—and] project party shall

agree to pay all fees, costs, and expenses [ineuvrred] assessed

by [#£] the department even though a project agreement may not

be entered into [amd]. The department may further require the

SB1370 HD1 HMS 2007-3345 .
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deposit of moneys with the department as security [fex—the

reimbursement—] to pay for fees, costs, and expenses. Any

amount of the deposit in excess of the amount reguired to
[#eimburse] pay the State shall be returned by the department to
the party that has made the deposit. The State shall not be
required to pay to the project party any interest or earnings on

[swek] the deposit.

{b) The department shall not enter into any project
agreement with regpect to any project unless the legislature
shall have first authorized the issuance of special purpose
revenue bonds to finance the project pursuant to section 39A-317
and the department has [fhereafterfound-and] determined
feither] that [the]:

{1) The project party is a responsible party, whether by
reason of economic assets or experience in the type of
enterprise to be undertaken through the project, or
otherwisel[+]; or [that-—the]

{2) The obligations of the project party under the project
agreement will be unconditionally guaranteed by a

person who is a responsible party, whether by reason

of economic assets or experience in the type of

581370 HDE HMS 2007- 3345
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enterprise to be undertaken through the project, or

otherwise."”

SECTION 18. Section 394-315, Hawail Revised Statutes, is
amended to read as follows:

*§39A-315 Project agreement. No special purpose revenue
bonds shall be issued unless at the time of issuance the
department shall have entered into a project agreement with
respect to the project for the finmancing of which the special
purpose revenue bonds are o be issued. Any project agreement
entered intco by the department shall contain provisions
unconditionally cbligating the project party:

(1) To pay to the department during the period or term of
the project agreement, exclusive of any renewal or
extension thereof and whether or not the project is
used or occupied by the project party, the sum or
sums, at the time or times, and in the amounts that
[widZ] shall be [at—teast] sufficient:

(3) To pay the principal and interest on all special
purpose revenue bonds issued with resgpect to the
project as [and-when—the-same] the bonds become
due, including any premium payable upon any
required redemption of the bonds;

SB1370 HD1 HMS 2007-3345
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(B} To establish or maintain a reserve, if any, that
may be required by the instrument authorizing or
securing the special purpose revenue bonds;

(C) To pay all fees and expenses, including the fees
and expenses of the paying agents and trustees,
[imeurred] assessed in connection with the
special purpose revenue bonds; and

(D) To pay the fees, costs, and expenses|[—direct-or

indipect—inonrred] (direct or indirect) assessed
by the [Stater—as—determined-by—-the]

department [+] in administering the bonds or in

carrying out the project agreement:
and
(2) To operate, maintain, and repair the project as long
as [#he-same] it 1s used, as provided in the project
agreement, and to pay all costs of the operation,
maintenance, and repair.
Moneys received by the department pursuant to paragraph
{1} (D) shall not be, or be deemed to be, revenues of the project
and shall be paid into the general fund of the State.*®
SECTION 19. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.
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SECTION 20. This Act shall take effect upecn its approval.

GOVERNOR OF THE STATE OF HAWAIL
Approved this day: APR 26 2007
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