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The Nonorable Colleen Hanabusa, President 
and Members of the Senate 
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State Capitol, Room 409 
Honolulu, Hawaii 968 13 

Dear Madam President and Members of the Senate: 

This is to inform you that on April 26,2007, the following bill was signed into law: 

SB1370 SDl WDI A BILL FOR AN ACT RELATING TO SPECIAL 
PURPOSE REVENUE BONDS. 
(ACT 044) 



Approved by the Governor 

THE SENATE 
TWENTY-FOURTH LEGISLATURE, 2007 
STATE OF WAWAll 

ACT 044 
1370 S.B. NO. s-D-l H.D. I 

A BILL FOR AN ACT 

RELATING TO SPECIAL PURPOSE R E m E  B O W S .  

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. Section 39A-34, Hawaii Revised Statutes, is 

amended to read as follows: 

"939A-34 Conaitions precedent to negotiating and entering 

into a project agreement. (a) The department, - prior to 

entering into negotiations with any project party, - shall require 

that the [%.ziEc s S a l l  5:: r z . " F J  project party 

shall agree to pay all fees, costs, and expenses (direct or 

indirect) I-] assessed by [+I the department in 

implementing and administering this part, as determined by the 

department, even though a project agreement may not be entered 

into and may further require the deposit of moneys with the 

department I- rci-1 to pay for fees, costs, and 

expenses. Any amount of [&I the deposit in excess of the 

amount required to E-I pay the State shall be returned 

by the department to the party [%&&&+as] that made I s e e - h J  - the 

deposit. The State shall not be required to pay to the project 

party any interest or earnings on [ftiek] - the deposit. 
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(b) The department shall not enter into any project - 
agreement with respect to any project unless the department 

shall [-E;-st f ~ & k m d l  aetemine [e&%?eeI that [&&?I - : 

( I f  The project party is a responsible party, whether by - -  
reason of economic assets or experience in the type of 

enterprise to be undertaken through [swehl the 

project, or otherwise[-;-li or t&h&+S3e3 

12)   he obligations of the project party under the project - -  
agreement will be unconditionally guaranteed by a 

person who is a responsible party, whether by reason 

of economic assets or experience in the type of 

enterprise to be undertaken through [&I the 

pro jectL or otherwise. * 

SECTION 2. Section 39~-35, Hawaii Revised Statutes, is 

amended to read as follows: 

"539A-35 Project agreement, No special purpose revenue 

bonds shall be issued unless at the time of issuance rhe 

department shall have entered into a project agreement with 

respect to the project for the financing or refinancing of which 

[fttek] - the revenue bonds are to be issued. Any project 

agreement entered into by the department shall contain 

provisions unconditionally obligating the project party: 
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(1) To pay to the department during the period or term of 

the project agreement, exclusive of any renewal or 

extension thereof and whether or not the project is 

used or occupied by the project party, [&I - the sum 

or sums, at Iftkekl the time or times, and in I&] 

the amounts that [&A&] shall be [-I - 
sufficient: 

( A )  To pay the principal and interest on all special 

purpose revenue bonds issued with respect to the 

project as E-I the bonds become 

due, including any premium payable upon any 

required redemption of [-I the bonds; 

(B)  To establish or maintain [-seek] - a reserve, if 

any, as may be required by the instrument 

authorizing or securing the special purpose 

revenue bonds; 

(C) To pay all fees and expenses (including the fees 

and expenses of the paying agents and trustees) 

l-I assessed in connection with [-m&B] - the 

special purpose revenue bonds; and 

{D) To pay the fees, costs, and expenses (direct or 

indirect) [ ~ l  assessed by the [&?&2, 53 



Page 4 1370 S.6. NO. s-D-l H.D. 1 

-3 department[?-] in administering 

[&I the bonds or in carrying out the project 

agreement [TI - ; 

and - 
To operate, maintain, and repair the project as long 

as [-I it is used in the provision of health 

care to the general public, and to pay all costs of 

I ~ 1 3 e h l  the operation, maintenance, and repair. 

Moneys received by the department pursuant to paragraph ( 1 ) ( D )  

[-ctiml shall not be, nor be deemed to be, revenues of 

the project and shall be paid into the general fund of the 

State. " 

SECTION 3 .  Section 39A-74, Hawaii Revised Statutes, is 

amended to read as follows: 

"S39A-74 Conditions precedent to negotiating and entering 

into a project agreement. fa) The departrrnent, priar to 

entering into negotiations with respect to a project agreement 

or at any time during [ e l  the negotiations, - shall require 

that as a condition to [&I the negotiations or the 

continuation thereof the [[I 

project party shall agree to pay all fees, costs, - and expenses 

[+B~WFH&] (direct or indirect) assessed by [*I the department 
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even though a project agreement may not be entered into and may 

further require the deposit of moneys with the department [as 

Y e -  
& -.& -1 to pay for fees, costs, and 

expenses. Any amount of [ d l  - the deposit in excess of the 

amount required to reimburse the State shall be returned by the 

department to the party [wkieh h] thar: made [ s e e & ]  - the 

deposit. The State shall not be required to pay to the project 

party any interest or earnings on the deposit. 

[b) The department shall not enter into any project - 
agreement with respect to any project unless the legislature 

shall have first authorized the issuance of special purpose 

revenue bonds to finance fewe-hl the project pursuant to section 

3 9 ~ - 7 7  and the department has I t h - - - - F c - - ]  determined 

[-e&eAe~] that [+kJi 

(1) The project party is a responsible party, whether by - -  
reason of economic assets or experience in the type of 

enterprise to be undertaken through [seek] - the 

project, or other wise[^-1~ or 

(2) The obligations of the project party under the project - -  
agreement will be unconditionally guaranteed by a 

person who is a responsible party, whether by reason 

of economic assets or experience in the type of 
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enterpr ise  t o  be undertaken through [ewehl - the 

project, o r  otherwise." 

SECTION 4 .  Section 39A-75, Hawaii Revised Sta tu tes ,  i s  

amended t o  read as  follows: 

'139;R-75 Project agseement. N o  special  purpose revenue 

bonds s h a l l  be issued unless a t  the t i m e  of issuance the 

department s h a l l  have entered i n to  a project  agreement with 

respect t o  the projec t  for the financing of which [ e l  - the 

revenue bonds a r e  t o  be issued. Any project  agreement entered 

i n to  by the department sha l l  contain provisions unconditionally 

obligating the projec t  party: 

(1) To pay t o  the department during the period ox term of 

the projec t  agreement, exclusive of any renewal o r  

extension thereof and whether or  not the projec t  is 

used o r  occupied by the project party,  [&I - the stmi 

or  sums, a t  [&I the t i m e  o r  times, and i n  [s+i&] 

the  amounts t ha t  shall. be [&4eas+] - 
su f f i c i en t :  

(A f  To pay the  principal and i n t e r e s t  on a l l  special 

purpose revenue bonds issued with respect t o  the 

projec t  as l-I the bonds become 
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due, including any premium payable upon any 

required redemption of I ~ l  - the bonds; 

( B )  To establish or maintain [=333&31 - a reserve, if 

any, as may be required by. the instrument 

authorizing or securing the special purpose 

revenue bonds; 

(Cf  To pay all fees and expenses (including the fees 

and expenses of the paying agents and trustees) 

[ k + e e ~ e d l  assessed in connection with [-I the 

special purpose revenue bonds; and 

(Dl To pay the fees, costs, and expenses (direct or 

indirect) I & e w s & j  assessed by the I&:c, a3 

Vf department[-;-] in administering 

[seehl  - the bonds ox in carrying out the project 

agreement [TI i 

and 
P 

12) To operate, maintain, and repair the project as Long 

as - it is used as provided in the project 

agreement and to pay all costs of [stick] - the 

operation, maintenance, and repair. 
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Moneys received by the department pursuant to paragraph (1) ID) 

shall not be, or be deemed to be, revenues of the project and 

shall be paid into the general fund of the State." 

SECTION 5. Section 39A-114, Hawaii Revised Statutes, is 

amended to read as follows: 

"~39~-114 Conditions precedent to negotiating and entering 

into a project agreement. (a) The department, - prior to 

entexing into negotiations with respect to a project agreement 

or at any time during Esttdtl negotiations, shall require that as 

a condition to [rraekj the negotiations or the continuation 

thereof, - the [[ I project 

party shall agree to pay all fees, costs, and expenses 

[ I  (direct or indirect) assessed by [&-GI the department 

even though a project agreement may not be entered into and may 

further require the deposit of moneys with the department [as 

,,,,,,;,,,I to pay for fees, costs, and 

expenses. Any amount of [-seek1 the deposit in excess of the 

amount required to reimburse the State shall be returned by the 

department to the party fwkizl: 5231 that made [&I - the 

deposit. The State shall not be required to pay to the project 

party any interest or earnings on the deposit. 
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fbf  The department shall. not enter  in to  any project - 

agreement with respect t o  any project unless the legis la ture  

shal l  have f i r s t  authorized the issuance of special purpose 

revenue bonds to  finance such project pursuant t o  section 

39~-117 and the department has E " - - - - I C C - - I  determined 

fekG4e~l that  f-I: - 

(1) The project party is a responsible party, whether by - -  
reason of economic assets  or experience i n  the type of 

enterprise t o  be undertaken through [seek] the 

project,  or o t h e r w i ~ e [ - ~ - l ~  or [U] 

( 2 )  The obligations of the project party under the project - -  
agreement w i l l  be unconditionally guaranteed by a 

person who is a responsible party, whether by reason 

of economic assets  or  experience i n  the type of 

enterprise t o  be undertaken through [ew3hl the 

project ,  - or  otherwise." 

SECTION 6.  Section 39A-115, Hawaii Revised Statutes,  is 

amended t o  read as follows: 

"S39A-115 Project agreement:. No special purpose revenue 

bonds sha l l  be issued unless a t  the time of issuance the 

department sha l l  have entered in to  a project agreement with 

respect to  the project  fo r  the financing of which - the  

SF31370 KD1 HMS 2007-3345 
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revenue bonds are to be issued. Any project agreement entered 

into by the department shall contain provisions unconditionally 

obligating the project party: 

(1) TO pay to the department during the period or term of 

the project agreement, exclusive of any renewal or 

extension thereof and whether or not the project is 

used or occupied by the project party, [&I the sum 

or sums, at [ e l  the time or times, and in Esttekl 

the amounts that t W 1  shall be - 
sufficient: 

(A) To pay the principal and interest on all special 

purpose revenue bonds issue6 with respect to the 

project as l-I the bonds become 

due, including any premium payable upon any 

required redemption of [ e l  - the bonds; 

(B)  To establish or maintain [&I - a reserve, if 

any, as may be required by the instrument 

authorizing or securing the special purpose 

revenue bonds; 

(c) To pay all fees and expenses (including the fees 

and expenses of the paying agents and trustees) 
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[ h e ~ ~ e d l  assessed i n  connection with [&I - the  

specia l  purpose revenue bonds; and 

(Dl To pay the fees ,  cos ts ,  and expexlses (d i rec t  o r  

ind i rec t f  i-I assessed by the  [Sf;at,, as 

-1 i n  administering 

[ M I  the bonds o r  i n  carrying out the projec t  

agreement [ T I ;  - 

and - 
9 ( 2 )  To operate,  maintain, and repai r  the  projec t  a s  long 

10 as [-I it is used as provided i n  the  project 

agreement and t o  pay a l l  cos ts  of [&I - the 

operation, maintenance, and repai r .  

Moneys received by the  department pursuant t o  paragraph (1) (D)  

sha l l  not be, o r  be deemed t o  be, revenues of the  project and 

sha l l  be paid i n t o  the  general fund of the S t a t e . "  

SECTION 7 .  Section 39A-154, Hawaii Revised Statutes ,  is 

amended t o  read as follows: 

"83931-158 Canditions precedent to negotiating a& entexlng 

19 into a project agreement. - (a) The department, - pr io r  to  

20 entering i n to  negotiat ions with respect t o  a project  agreement 

21 or  a t  any t i m e  during [e-wkl  negotiations,  - sha l l  require tha t  as 

22 a condition t o  [&I - the  negotiations or the  continuation 



Page 12 1370 S.B. NO ssD-l H.D. I 

thereof, - the E-' 1 L+ r c i v  1 project 

party shall agree to pay all fees, costs, - and expenses 

[+heweed] (direct or indirect) assessed by [&I the department 

even though a project agreement may not be entered into and may 

further require the deposit of moneys with the department [ae 

* F 
A L J  A -1 LO pay for fees, costs, and 

expenses. Any amount of E@-wShl the deposit in excess of the 

amount: required to reimburse the State shall be returned by the 

department to the party [-I that made [m&] the - 
deposit. The State shall not be required to pay to the project 

party any interest or earnings on the deposit. 

(b) The department shall not enter into any project - 
agreement w i ~ h  respect to any project unless the legislature 

shall have first authorized the issuance of special purpose 

revenue bonds to finance I-l the project pursuant to section 

39~-157 and the department has [ P I  determined 

fe&&b~] that I # e l ~  

( I f  The project party is a responsible party, whether by - -  
reason of economic assets or experience in the type of 

enterprise to be undertaken through [&I - the 

project , or otherwise [-i-Ji or [ $ ~ + ? ]  
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1 - -  The obligations of the project party under the project ( 2 )  

2 agreement will be unconditionally guaranteed by a 

3 person who is a responsible party, whether by reason 

4 of economic assets or experience in the type of 

5 enterprise to be undertaken through [&I - the 

6 project , or otherwise. " 

7 SECTION 8. Section 39A-155, Hawaii Revised Statutes, is 

8 amended to read as follows: 

3 "fi39~-155 project agreement. No special purpose revenue 

10 bonds shall be issued unless at the time of issuance the 

21 department shall have entered into a project agreement with 

12 respect to the project for the financing of which [eeeh] - the 

13 revenue bonds are to be issued. Any project agreement entered 

14 into by the department shall contain provisions unconditionally 

25 obligating the project party: 

16 (1) TO pay to the department during the period or term of 

27 the project agreement, exclusive of any renewal ox 

f 8 extension thereof, and whether or not the project is 

19 used or occupied by the project party, [&I the sum 

20 or sums, at [&I - the time or times, and in [&I 

21 - the amounts that [&I shall be [is+kas+] 

22 sufficient: 
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(A) To pay the principal and interest on all special 

purpose revenue bonds issued with xespect to the 

project as 1-1 the bonds become 

due, including any premium payable upon any 

required redemption of [EH.+&I] - the bonds; 

(B)  To establish or maintain [&3 - a reserve, if 

any, as may be required by the instrument 

authorizing or securing the special purpose 

revenue bonds; 

fC)  To pay all fees and expenses (including the fees 

and expenses of the paying agents and trustees) 

[kewz~e&] assessed in connection with [ s d e h l  - the 

special purpose revenue bonds; and 

(D) To pay the fees, costs, and expenses (direct or 

indirect) C&zewxedl assessed by the [Stztc, as 

-1 department [-?I in administering 

[seek] the bonds or in carrying out the project 

agreement ; - 

and 

(2) To operate, maintain, and repair the project as long 

as [f;ke-.s-iwteI it is used as provided in the project 
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agreement and to  pay a l l  costs of [see&%] - the 

operation, maintenance, and repair .  

Moneys received by the department pursuant t o  paragraph (1) (Dl 

s h a l l  not  be, or  be deemed t o  be, revenues of the projec t  and 

sha l l  be paid i n to  the  general fund of the S ta te . "  

SECTION 9 .  Section 39A-394, Hawaii Revised Starutes,  i s  

amended t o  read a s  follows: 

*D39A-194 Conditions precedent to negotiating and entering 

into a project agreement. The department, - pr io r  t o  

entering in to  negotiations w i t h  any project party,  - sha l l  require 

t ha t  the [%tc s k - l l  5-? rc5-1 project  party 

sha l l  agree t o  pay ax1 fees,  costs, and expenses (d i rec t  or  

ind i rec t )  [&e~+~ed] assessed by the department in 

implementing and administering t h i s  par t ,  - as determined by the 

department, even though a project  agreement may not be entered 

i n to  and may further  require the deposit of moneys w i t h  the 

department [ m l  t o  pay for 

fees, costs ,  and expenses. Any amount o f  C ~ e - e h I  - the deposir i n  

excess of the amount required to  (-1 pay the Sta te  sha l l  

be returned by the department t o  the project party [ ~ k i c h  kaf] 

that made [&I - the deposit. The State  sha l l  not be required 

SR1370 HI31 HMS 2007-3345 
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to pay to the project party any interest or earnings on [ d l  

the deposit. - 

(b) The department shall not enter into any project - 
agreement with respect to any energy project unless the 

department shall [-I determine [ e i - e h e ~ l  that 

(1) The project pasty is a responsible party, whether by - -  
reason of economic assets or experience in the type of 

enterprise to be undertaken through [eweh]  - the 

project, or otherwise[-;-li or I-] 

( 2 )  The obligations of the project party under the project - -  
agreement will be unconditionally guaranteed by a 

person wha is a responsible party, whether by reason 

of economic assets or experience in the type of 

enterprise to be undertaken through [s-eehl - the energy 

project , or otherwise. " 

SECTION 10. Section 39A-195, Hawaii Revised Statutes, is 

amended to read as follows : 

"B39A-295 Project agreement. No special purpose revenue 

bonds shall be issued unless at the time of issuance the 

department shall have already entered into a project agreement 

with respect to the energy project for the financing of which 

[sttek] the bonds are to be issued. Any project agreement 
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entered into by the department shall contain provisions 

unconditionally obligating the project party: 

(1) To pay to the department during the period or term of 

the project agreement, exclusive of any renewal or 

extension thereof and whether or not the energy 

project is used or occupied by the project party, 

the sum or sums, at [&I the time or times, - - 
and in [ e l  - the amount or amounts that [w&%&] shall. 

be [-1 sufficient: 

(A) To pay the principal and interest on all special 

purpose revenue bonds issued to finance the 

energy project as I a + ~ h & e a l  the bonds become 

due, including any premium payable upon any 

required redemption of [SIX&] - the bonds; 

(B) To establish or maintain [ ee&l  - a reserve, if 

any, as may be required by the instrument 

authorizing or securing the special purpose 

revenue bonds; 

fc f  To pay all fees and expenses. (including the fees 

and expenses of the paying agents and trustees) 

I-l assessed in connection with [six&] - the 

special purpose revenue bonds ; and 
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(Dl To pay the fees, costs, and expenses (direct or 

indirect) [ k ~ r r ~ l  assessed by the [Stztc, 1 

department in administering ffitek3 - the bonds or 

in carrying out the project agreement, as 

determined by the departmentl~l; - 

and - 
(2) TO operate, maintain, and repair the energy project as 

long as E-] & is used in the business of local 

furnishing of electric energy or gas, and to pay all 

costs of [&I the operation, maintenance, and 

repair. 

Moneys received by the department pursuant to paragraph (l)(D) 

shall not be, nor be deemed to be, revenues of the energy 

project and shall be paid into the general fund of the State." 

SECTION 11. Section 39A-224, Hawaii Revised Statutes, is 

amended to read as follows: 

[+]§39A-224f+] conditions precedent to negotiating and 

entering into a project agreement. - (a) The department, prior 

to entering into negotiations with any project party, - shall 

require that the [ h l  p_mlroject 

party shall agree to pay all fees, costs, and expenses (direct 

or indirect) [iftccrrcil] assessed by [&el the department in 
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implementing and administering this part, as determined by the 

department, even though a project agreement may not be entered 

into and may further require the deposit of moneys with the 

department [ P I  to pay for fees, casts, and 

expenses. Any amount of is~5ek3 - the deposit in excess of the 

amount required to [-I pay the State shall be returned 

by the department to the pasty I-] that made [&I the - 

deposit. The State shall not be required to pay to the project 

party any interest or earnings on [&I - the deposit. 

(b) The department shall not enter into any project - 
agreement with respect to any project unless the department 

shall [.first f i&i-a&l determine [&&e~] that [&he] - : 

(1) The project party is a responsible party, whether by - - 

reason of economic assets or experience in the type of 

enterprise to be undertaken through such project, or 

otherwiset~li or f-1 

( 2 )  The obligations of the project party under the project 
P - 

agreement will be unconditionally guaranteed by a 

person who is a responsible party, whether by reason 

of economic assets or experience in the type of 

enterprise to be undertaken through [wc~ehl. the - 
project, or otherwise. " 
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SECTION 12. section 3%-225, Hawaii Revised Statutes, is 

amended to read as follows: 

"[ff§39A-225[- f -I  Project agreement. No special purpose 

revenue bonds shall be issued unless at the time of issuance the 

department shall have entered into a project agreement with 

respect to the project for the financing or refinancing of which 

[m] - the revenue bonds are to be issued. Any project 

agreement entered into by the department shall contain 

provisions unconditionally obligating the project party: 

(1) TO pay to the department during the period or term of 

the project agreement, exclusive of any renewal. or 

extension thereof and whether or not the project is 

used or occupied by the project party, I W l  - the swn 

or sums, a t  Es-wskl the time or times, and in fseehj 

the amounts that fwii44l shall be EaAGkas&] 

sufficient: 

(A)  To pay the principal and interest on all special 

purpose revenue bonds issued with respect to the 

pxoject: as E-I the bonds become 

due, including any premium payable upon any 

required redemption of [ewe#+] - the bonds; 
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(B) TO establish or maintain [&I a reserve, if - 

any, as may be required by the instrument 

authorizing or securing the special purpose 

revenue bonds; 

(C) To pay all fees and expenses {including the fees 

and expenses of the paying agents and trustees) 

E-I assessed in connection with [swzk] the - 
special purpose revenue bonds; and 

( D f  To pay the fees, costs, and expenses (direct or 

indirect) [ & ~ w s x & l  assessed by the [S&z'-,c, r;3 

-1 departrnent[~l in administering 

[ ~ l  bonds or in carrying out the project 

agreement [TI - ; 

and - 
( 2 )  TO operate, maintain, and repair the project as long 

as [a] - it is used in the provision of early 

childhood education and care to the general public, 

and to pay all costs of Is+&&] the operation, 

maintenance, and repair. 

20 Moneys received by the department pursuant to paragraph ( I ) (D)  

21 shall. not be, nor be deemed to be, revenues of the project and 

22 shall be paid into the general fund of the State." 
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SECTION 13. Section 39A-254, Hawaii Revised Statutes, is 

amended to read as follows: 

"[f]139A-254[+3 Conditions precedent to negotiating and 

entering into a project agreement. - la) Prior to entering into 

negotiations with any project party, the department shall 

require that the [[I project party 

shall agree to pay all fees, costs, and expenses (direct or 

indirect) 1-1 assessed by [&I the department in 

implementing and administering this part, as determined by the 

department, even though a project agreement may not be entered 

into. The department may further require the deposit of moneys 

with it Efcr G-2 rei-3 to pay f o r  fees, costs, and 

expenses. The department shall return any amount of the deposit 

exceeding the amount required to reimburse the State to the 

party that made the deposit. The State shall not be required to 

pay to the project party any interest o r  earnings on the 

deposit . 

(b) The department shall not enter into any project - 
agreaent with respect to any project unless the department 

shall [first fl-> &I determine [ e k k k e ~ ]  that [+he]: - 

(If The project party is a responsible party, whether by - -  
reason of economic assets or experience in the type of 
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enterprise to be undertaken through the project, or 

some other reason [TI - ; or E+ha4+&e] 

( 2 )  The obligations of the project party under the project - -  
agreement will be unconditionally guaranteed by a 

person who i s  a responsible party, whether by reason 

of economic assets or experience in the type of 

enterprise to be undertaken through the project, or 

some other reason." 

SECTION 14. Section 39A-255, Hawaii Revised Statutes, is 

amended to read as follows: 

"[+1§39A-255[31 Project agreement. No special purpose 

revenue bonds shall be issued unless, at the time of issuance, 

the department shall have entered into a project agreement with 

respect to the project for the financing or refinancing of which 

[&I the revenue bonds axe to be issued. - 
m y  project agreement entered into by the department shall 

contain provisions unconditionally obligating the project party 

to : 

(1) Pay to the department during the period or term of the 

project agreement, exclusive of any renewal or 

extension thereof and whether or not the project is 

used or occupied by the project party, jstlek] the sum 
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at Ifttek] the time in [SWZAI the amount that [&A&] 

shall. be 1-1 sufficient to: 

(A) Pay the principal and interest on all special 

purpose revenue bonds issued with respect to the 

project as [-I they become due, including 

any premium payable upon any required redemption 

of t-~mehl the bonds; 

(B) ~stablish or maintain [ewehl a reserve, if any, - 
as may be required by the instrument authorizing 

or securing the special purpose revenue bonds; 

(C) Pay all fees and expenses, including the fees and 

expenses of the paying agents and trustees, 

1-1 assessed in connection with I&] the - 
special purpose revenue bonds; and 

/Dl Pay the fees, costs, and expenses (direct or 

indirect) [-I assessed by the [- 

-I department[~] in administering 

[&I the bonds or in carrying out the project 

agreement ; 

and 

(2) Operate, maintain, and repair the project as long as 

it is used in the provision of not-for-profit pxivate 
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nonsectarian and sectarian elementary, secondary, 

college-level, and university-level education to the 

general public, and to pay all costs of its operation, 

maintenance, and repair. 

Moneys received by the department pursuant to paragraph f l )  (D) 

shall not be, nor be deemed to be, revenues of the project and 

shall be paid into the general fund of the State." 

SECTION 15. Section 39A-284,  Hawaii Revised Statutes, is 

amended to read as follows: 

e[f]g3g~-284[3-3 conditions precedent to negotiatfng and 

entering into a ~roject agreement. ja) Prior to entering into 

negotiations with any project party, the department shall 

require that the project party [PI 

shall agree to pay all fees, costs, and expenses, [- 

+ -, 
C t  A - e w k ~ e d I  (direct or indirect) assessed by the I S s e & e j  

department in implementing and administering this part, as 

determined by the department, even though a project agreement 

may not be entered into [ d l .  The department may further 

require the deposit of moneys with the department [& 

-1 to pay for Sees, costs, and expenses. The 

department shall return any amount of the deposit exceeding the 

amount required to reimburse the State to the party that made 
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the  deposit. The S ta te  sha l l  not be required t o  pay t o  the 

project  party any in te res t  o r  earnings on the deposit ,  

(b) The department sha l l  not enter into any project - 
agreement with respect t o  any project unless the department 

sha l l  [E- i rz t  f i-&-aa&l determine Ee&ke~] that :  

fl) The project party is a responsible party, whether by 

reason of economic assets  or experience i n  the type of 

enterprise t o  be undertaken through the project or 

some other reason; or  

(21 The obligations of the  project party under the project 

agreement w i l l  be unconditionally guaranteed by a 

person who is a responsible party, whether by reason 

of economic assets  o r  experience i n  the type of 

enterprise t o  be undertaken through the project  or 

some other reason." 

SECTION 16. Section 3924-285, Hawaii Revised Statutes,  is 

amended t o  read as follows: 

* [-&]§39A-285[j-l Project agreement. No special purpose 

revenue bonds shal l  be issued unless, a t  the time of issuance, 

the department sha l l  have entered in to  a project agreement w i t h  

respect t o  the project  f o r  the financing or refinancing of which 

the  bonds a re  t o  be issued. Any project agreement entered in to  
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1 by the department s h a l l  contain provisions unconditionally 

2 abligat ing the project  party to :  

3 ( I )  Pay t o  the department during the period or  tern  of the 

4 project  agreement, excZusive of any renewal or  

5 extension thereof and whether or  not the  project is 

6 used or  occupied by the project party, a sum, at a 

7 time, - and i n  an amount that  sha l l  be l-] 

8 suf f ic ien t  t o  : 

( A )  Pay t he  principal and in te res t  on a l l  special 

purpose revenue bonds issuecl with respect t o  the 

project  a s  Ea&-w&~l they become due, including 

any premium payable upon any required redemption 

of the  bonds; 

(3) ~ s t a b l i s h  or  maintain a reserve, i f  any, as m a y  

be required by the  instrument authorizing or  

securing the special  purpose revenue bonds; 

(C)  Pay a11 fees and expenses, including the fees and 

expenses of the paying agents and t rus tees ,  

[ 4 a e ~ % e d l  assessed i n  connection with the 

special  purpose revenue bonds; and 

21 (I)) Pay the  fees,  cas t s ,  and expenses [ ,  dirx&+-ez= 

22 
. . ---7----"l (direct  o r  ind i rec t )  assessed 
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by the [SEst-,:, zr: -1 

department[~l in administering the bonds or in 

carrying out the project agreement; 

and 

( 2 )  Operate, maintain, and repair the project as long as 

it is used to provide low- and moderace-income 

housing, and to pay all costs of operation, 

maintenance, and repair. 

Moneys received by the department pursuant to paragraph ( 1 ) ( D )  

shall not be, nor be deemed to be, revenues of the project and 

shall be paid into the general f w d  of the State." 

SECTION 17. Section 39A-314, Hawaii Revised Statutes, is 

amended to read as follows: 

"039A-314 Conditions precedent to negotiating and entering 

into a proiect agreement. (a) Prior to entering into 

negotiations with respect to a project agreement or at any time 

during the negotiations, the department shall require that as a 

condition to the negotiations ox the continuation thereof, the 

[[I pxoject party shall 

agree to pay all fees, costs, and expenses [-I assessed 

by [+el the department even though a project agreement may not 

be entered into [ d l .  The department may further rewire the 
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deposit of moneys with the department as security [+t%+&e 

-1 to pay for fees, costs, and expenses. Any 

mount of the deposit in excess of the amount required to 

[-I pay the State shall be returned by the department to 

the party that has made the deposit. The State shall not be 

required to pay to the project party any interest or earnings on 

[&] the deposit. 

fb) The department shall not enter into any project - 
agreement with respect to any project unless the legislature 

shall have first authorized the issuance of special purpose 

revenue bonds to finance the project pursuant to section 39A-317 

and the department has ['"--̂ -C'-̂ *] determined 

f.e&&ke~] that [+he] - : 

(1) The project party is a responsible party, whether by - -  

reason of economic assets or experience in the type of 

enterprise to be undertaken through the project, or 

otherwise[-;-] - ; or [%ha&+hel 

(2) The obligations of the project party under the project - -  

agreement will be unconditionally guaranteed by a 

person who is a responsible party, whether by reason 

of economic assets or experience in the type of 
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enterprise to be undertaken through the project, or 

otherwise. " 

SECTION 18. Section 39A-315, Hawaii Revised Statutes, is 

amended to read as follows: 

wg39A-315 Project agreement. No special purpose revenue 

bonds shall be issued unless at the time of issuance the 

department shall have entered into a project agreement with 

respect to the project for the financing of which the special 

purpose revenue bonds are to be issued. Any project agreement 

entered into by the department shall cantain provisions 

unconditianally obligating the project party: 

(1) To pay to the department during the period or term of 

the project agreement, exclusive of any renewal or 

extension thereof and whether or not the project is 

used or occupied by the project party, the sum or 

sums, at the time or times, and in the amounts that 

[s,&&] shall be [-I sufficient: 

(A) TO pay the principal and interest on all special 

purpose revenue bonds issued with respect to the 

project as [-I the bonds become 

due, including any premium paydble upon any 

required redemption of the bonds; 
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1 (B) To establish or maintain a reserve, if any, that 

2 may be required by the instrument authorizing or 

3 securing the special purpose revenue bonds; 

4 ( C )  TO pay all fees and expenses, including the fees 

5 and expenses of the paying agents and trustees, 

6 assessed in connection with the 

7 special purpose revenue bonds; and 

8 (I)) To pay the fees, costs, and expenses [-t sr 

9 . w e " +  . 
.LA Lb L , A* -1 (direct or indirect) assessed 

10 by the C+%at.-, 2s -1 

11 department[rl in administering the bonds or in 

12 carrying out the project agreement; 

13 and 

14 (2) To operate, maintain, and repair the project as long 

15 as [a] it is used, as provided in the project 

16 agreement, and to pay all costs of the operation, 

17 maintenance, and repair. 

18 Moneys received by the department pursuant to paragraph 

19 (1) ( D )  shall not be, or be deemed to be, xevenues of the project 

20 and shall be paid into the general fund of the State." 

21 SECTION 19. Statutory material to be repealed is bracketed 

22 and stricken. New statutory material is underscored. 
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SECTION 20. This Act shall take effect upon its approval, 

GOVERNOR OF M E  STATE OF WWAU 

Approved this day: Af% 2 6  2D€k' 


