STAND. COM. REP. NO.QW

Honolulu, Hawaii

Foe 11 '
RE: S.B. No. 2057
S.D. 1

Honorable Robert Bunda
Pregident of the Senate
Twenty-Third State Legislature
Regular Session of 2006

State of Hawaii

Sir:

Your Committees on Tourism and Intergovernmental Affairs, to
which was referred S.B. No. 2057 entitled:

"A BILL FOR AN ACT RELATING TO TIME SHARE ZONING,"
beg leave to report as follows:

The purpose of this measure is to clarify the language in
section 514E-5, Hawaii Revised Statutes, with regard to time share
plans in a time share zoning district established by a county.

This measure clarifies that if a county establishes such a
district, it may restrict time share units and time share plans in
other zoning districts, including areas designated for hotel use,
resort use, or transient vacation rentals.

Your Committees received testimony in support of this measure
from three Maui Council Members, ILWU Local 142, and four
individuals. Your Committees received testimony in opposition to
this measure from the Hawaii Hotel & Lodging Association, ARDA-
Hawaii, Hilton Grand Vacations Company, Starwood Vacation
Ownership, Cendant Vacation Network Group, and Fairfield Resorts.

The Attorney General provided an opinion dated February 8,
2006, in response to a question whether this measure was necessary
to give the counties the power to restrict time share use by
zoning ordinance. The opinion stated that, although counties
presently possess such powers by statute, a statutory amendment
such as contained in this measure would serve to clarify existing
law.
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Section 514E-5(2), Hawaii Revised Statutes, specifically
allows counties to limit the allowable locations of time share
units, time share plans, and transient vacation rentals.

Your Committees find that this measure clarifies the
counties' planning authority over zoning in matters relating to
time share locations. Planning and zoning are traditionally local
functions. The Hawaii State Constitution, in section 1 of Article
VIII, states:

Section 1. The legislature shall create
counties, and may create other political
subdivisions within the State, and provide
for the government thereof. Each political

subdivision shall have and exercise such
powers as shall be conferred under general
laws. (Emphasis added.)

This measure supplements section 514E-5(2) by clarifying that
the counties may establish by zoning ordinances a time share
zoning district. This issue is one of home rule, and your
Committees believe that input is needed from the other counties.

Your Committees have amended this measure by changing the
effective date to July 1, 2020, to continue discussions due to
concerns that only Maui county submitted testimony in support.

As affirmed by the records of votes of the members of your
Committees on Tourism and Intergovernmental Affairs that are
attached to this report, your Committees are in accord with the
intent and purpose of S.B. No. 2057, as amended herein, and
recommend that it pass Second Reading in the form attached hereto
as S8.B. No. 2057, 8.D. 1, and be referred to the Committee on
Commerce, Consumer Protection, and Housing.

Respectfully submitted on
behalf of the members of the
Committees on Tourism and
Intergovernmental Affairs,

froil 37 Som (Khncs Mrvsenia

DAVID Y. ¥E” Chalk DONNA MERCADO KIM, Chair
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The Senate
Twenty-Third Legislature
State of Hawaii

Record of Votes of the
Committee on Tourism
(Bills and Resolutions)

Measure:* | Committee Referral: Date:

489057 |Terlreh waM | 2[ivjse

D The committee is reconsidering its previous decision on this measure.

If s0, then the previous decision was to:

The Recommendation is to:

Pass, unamended Pass, with amendments [ ] Hold [ ] Recommit
(2312) (2311) (2310) (2313)

Members Ayes Ayes(WR) Nays Excused
KIM, Donna Mercado (C) v
NISHIHARA, Clarence K. (VC) v
ESPERO, Will v
HEE, Clayton /
TSUTSUI, Shan S. v
SLOM, Sam v

TOTAL L 9
Recommendation:

Br Adopted [ ] NotAdopted

Chair’s or Designee’s Signature:

WWW\__

Distribution: Original Yellow Pink Goldenrod
File with Committee Report Clerk’s Office Drafting Agency ~ Committee File Copy

*Do not list more than one measure per Record of Votes.



The Senate
Twenty-Third Legislature
State of Hawaii

Record of Votes of the
Committee on Intergovernmental Affairs
(Bills and Resolutions)

Measure:* Committee Referral: Date:
SB 2057 TSM/IGA, CPH 2-16-0¢

|:| The committee is reconsidering its previous decision on this measure.

If so, then the previous decision was to:

The Recommendation is to:

Pass, unamended B/Pass, with amendments [:l Hold |_—_| Recommit
(2312) (2311) (2310) (2313)

Members Ayes, Ayes(WR) Nays Excused

IGE, David Y. (C) v
KIM, Donna Mercado (VC) v’
BAKER, Rosalyn H. v
ENGLISH, J. Kalani v
INOUYE, Lorraine R. v
NISHIHARA, Clarence K. v ,
SLOM, Sam v

TOTAL 5 2.
Recommendation:;

Adopted [ ] NotAdopted

Chair’s or Desigtee’s Signature:
Distribution: Original Yellow ¥ Pink Goldenrod

File with Committee Report Clerk’s Office Drafting Agency ~ Committee File Copy

*Do not list more than one measure per Record of Votes.




