STAND. COM. REP. NO. '060 -06

Honolulu, Hawaii

Ih"’vl" 22 ¢ 2006

RE: S.B. No. 2150
S.D. 1
H.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Third State Legislature
Regular Session of 2006

State of Hawaii

Sir:

Your Committee on Water, Land, & Ocean Resources, to which
was referred S.B. No. 2150, S.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO BOATING,"
begs leave to report as follows:

The purpose of this bill is to provide financial support for
the repair and maintenance of the State's small boat harbors by:

(1) Dedicating an unspecified percentage of the general
excise tax revenues received from the direct revenues
generated by the ocean recreation industry to be
deposited into the Boating Special Fund (Fund);

(2) Defining revenues generated by the ocean recreation
industry as including taxable revenues generated by a
list of specific businesses; and

(3) Making a conforming amendment to law that allows the
Boating Special Fund to accept deposits from the general
excise tax remittance.

Jack's Diving Locker, Lahaina Divers, and a concerned
individual testified in support of this bill. The Hawaii
Government Employees Association, Hawaii Boaters Political Action
Association, Ocean Tourism Coalition, Trilogy Excursions supported
the intent of this bill with amendments. The Department of Land
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and Natural Resources (DLNR), Department of Taxation, and a
concerned individual opposed this measure. The Tax Foundation of
Hawaii provided comments.

Your Committee has amended this bill by:

(1) Specifying 50 percent of the general excise tax
collected as the amount to be credited to the Fund;

(2) Changing the general excise tax revenues received from
permittees whose vessels are used for commercial
activities in small boat harbors to be deposited into
the Fund; and

(3) Prohibiting the transfer of small boat harbors to the
counties unless expressly provided by law.

The amendment prohibiting the transfer of small boat harbors
to counties has been necessitated because discussions and written
communications between DLNR and the various counties strongly
indicate that the department has been attempting to
administratively effect such a transfer, contrary to its
explanation that such discussions and written communications have
only been for inquiry and exploratory purposes.

Article VI, section 6 of the Hawaii State Constitution,
mandates that the functions of the state government be allocated
by law among its principle departments. The law, section 200-3,
Hawaii Revised Statutes (among other sections), clearly places the
operation, administration, and maintenance of the small boat
within DLNR. It was the Legislature that transferred the small
boat harbors from the Department of Transportation to DLNR. It is
the Legislature, not DLNR, that will determine the disposition of
the small boat harbors.

As affirmed by the record of votes of the members of your
Committee on Water, Land, & Ocean Resources that is attached to
this report, your Committee is in accord with the intent and
purpose of S.B. No. 2150, S.D. 1, as amended herein, and
recommends that it pass Second Reading in the form attached hereto
as S.B. No. 2150, sS.D. 1, H.D. 1, and be referred to the Committee
on Finance.

Respectfully submitted on
behalf of the members of the
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Committee on Water, Land, &
Ocean Resources,

Ez%. KANOHO, Chair




State of Hawaii
House of Representatives
The Twenty-third Legislature

Record of Votes of the Committee on Water, Land, & Ocean Resources

Bill/Resolution No.: Date:

SPB 2150 spl 3 —1/3-0¢

Committee Referral:

wLro , FHy . orevioysdecision on the messur.

The recommendation is to: [ Pass, unamended @/Pass, with amendments

' ‘Q Hold O  Pass, with amendments, for recommittal for further

consideration
WLO Members Ayes Ayes (WR) Nays Excused

1. KANOHO, EzraR. (C) v
2. SCHATZ, Brian (VC) v
3. BERG, Lyla B., Ph.D. y
4. CARROLL, Mele v
5. EVANS, Cindy ¥ -
6. HARBIN, Bev v
7. MORITA, Hermina M. . v
8. WATERS, Tommy v
9. MEYER, Colleen Rose . P
10. THIELEN, Cynthia 4

TOTAL ‘z g

The recommendation is: m)pted

O Not Adopted

If joint referral, did not support recommendation.
committee acronym(s)

Vice Chair’s or designee’s signature:

Distribution: Original (White) — Committee Duplicate (Yellow) — Clerk's Office




