STAND. COM. REP. NO. qéb -06
Honolulu, Hawaiil

\:bgq '7 , 2006

RE: H.B. No. 3241
H.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Third State Legislature
Regular Session of 2006

State of Hawaii

Sir:

Your Committee on Water, Land, & Ocean Resources, to which
was referred H.B. No. 3241 entitled:

"A BILL FOR AN ACT RELATING TO THE LAND COURT,"
begs leave to report as follows:

The purpose of this bill is to protect the public's right to
the state's limited shoreline by prohibiting private owners of
oceanfront property from claiming accreted land that resulted from
the owner planting and maintaining, or otherwise encouraging
vegetation on the seaward boundary of the property.

The Department of Land and Natural Resources and several
concerned individuals supported this bill. The plaintiffs in
Maunalua Bay Beach Ohana 28 v. State of Hawaii, Civil No. 05-1-
0904-05 (Maunalua Bay), and two concerned individuals supported
this bill with amendments. The Department of the Attorney General
and a concerned individual submitted comments.

Your Committee discussed the necessity of imposing the
additional condition that the accreted land cannot be the result
of encouraging vegetation on the seaward boundary of the property.
Before any decision on the necessity of the additional condition
could be reached, the underlying controversy of the disposition of
accreted land took center stage.

Act 73, Session Laws of Hawaii 2003 (Act 73), declared that
the accreted portion of oceanfront property shall be state lands.
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Act 73 also prohibited private oceanfront landowners from
registering or quieting title to accreted lands, except those
accreted lands that were lost by erosion and subsequently restored
by accretion.

Prior to Act 73, Hawaii oceanfront property owners gained
title to accreted lands by registering with the Land Court or by a
quiet title action. Maunalua Bay is pending in the First Circuit
Court, State of Hawaii, wherein plaintiff oceanfront owners are
alleging that Act 73 effected a taking of their pre-existing
rights to claim accreted land. They also claim that the Act does
not provide for just compensation and is, therefore,
unconstitutional and void.

Your Committee is mindful of the stakes involved for public
users of our shorelines as well as for private oceanfront property
owners in the proper disposition of accreted lands in a state with
a growing population and a finite seashore. Furthermore, any
attempts to resolve or influence a pending lawsuit through the
legislative process should not be taken lightly, especially given
the limited knowledge of the lawsuit possessed by your Committee.

Accordingly, your Committee has amended this bill by changing
its effective date to July 1, 2020, to encourage meaningful
discussion and resolution of this contentious issue. Technical,
nonsubstantive amendments have also been made for style, clarity,
and consistency.

As affirmed by the record of votes of the members of your
Committee on Water, Land, & Ocean Resources that is attached to
this report, your Committee is in accord with the intent and
purpose of H.B. No. 3241, as amended herein, and recommends that
it pass Second Reading in the form attached hereto as H.B. No.
3241, H.D. 1, and be referred to the Committee on Judiciary.

Respectfully submitted on
behalf of the members of the
Committee on Water, Land, &
Ocean Resources,

T n R et
EZ%. KANOHO, Chair
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State of Hawaii
House of Representatives 2 4 L
The Twenty-third Legislature a

Record of Votes of the Committee on Water, Land, & Ocean Resources

Bill/Resolution No.: Date:
KB 224, 2/10/0¢

Committee Referral: U The committee is reco'nsidering its

\N LO ) j—‘m previous decision on the measure.
The recommendation is to: 3 Pass, unamended iZ/ Pass, with amendments

Q Hold 0 Recommit
WLO Members Ayes Ayes (WR) Nays Excused

1. KANOHO, Ezra R. (C) r
2. SCHATZ, Brian (VC) r~
3. BERG, Lyla B., Ph.D. -
4. CARROLL, Mele -
5. EVANS, Cindy v
6. HARBIN, Bev v
7. MORITA, Hermina M. r
8. WATERS, Tommy v
9. MEYER, Colleen Rose v
10. THIELEN, Cynthia v

TOTAL = 5 / =

The recommendation is: mpted

O Not Adopted

If joint referral, did not support recommendation.
committee acronym(s)

Vice Chair’s or designee’s sign/a’ture:

Distribution: Original (White) — Committee Duplicate (Yellow) — Clerk's Office




