STAND. COM. REP. NO. ég/ -06

Honolulu, Hawaii

/4"0 L‘ y 2 2006

RE: H.B. No. 1947

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Third State Legislature
Regular Session of 2006

State of Hawaii

Sir:

Your Committee on Judiciary, to which was referred H.B. No.
1947 entitled:

"A BILL FOR AN ACT RELATING TO LIABILITY,"
begs leave to report as follows:

The purpose of this bill is to encourage the decision to
select or apply flexible highway design guidelines (flexible
guidelines) to highway construction, reconstruction, preservation,
resurfacing, restoration, or rehabilitation projects by providing
that the decision makers cannot be sued, including the State,
Department of Transportation (DOT), counties, and any officers,
employees, or agents.

DOT, the Consumer Lawyers of Hawaii, Hanalei Road Committee,
and a concerned individual testified in support of this bill.

Flexible guidelines could provide for an enriched driving
experience by taking into consideration, among other factors, the
environmental, scenic, and historic impacts. This bill
substitutes the immunity-from-liability language in Act 186,
Session Laws of Hawaii 2005 (Act 186), with language that provides
that the decision to select or apply flexible guidelines shall not
give rise to a cause of action against the decision-makers.
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All of the stakeholders involved in the finalization of Act
186 agreed to the language that is contained in this current bill.
However, the Act 186 final version contained different language.
This bill corrects and clarifies Act 186 by inserting the language
that was originally agreed upon by all of the parties involved in
this measure.

As affirmed by the record of votes of the members of your
Committee on Judiciary that is attached to this report, your
Committee is in accord with the intent and purpose of H.B. No.
1947 and recommends that it pass Second Reading and be placed on
the calendar for Third Reading.

Respectfully submitted on
behalf of the members of the
Committee on Judiciary,

B>

«Sr STiVIA LUKE, Chair
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State of Hawaii ”"u 6 P , - oé

House of Representatives
The Twenty-third Legislature

Record of Votes of the Committee on Judiciary

Bill/Resolution No.: : Date: ‘ :
HB1947 | jﬁ/;,g £/ 06
X /
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Committee Referral: . QO The committee is reconsidering its

JUD : L - previous decision on the measure.
The recommendation is to: a/ Pass, unamended a _Pass, with amendrﬁents

QO Hold O Recommit
JUD Members Ayes Ayes (WR) Nays Excused

1. LUKE, Sylvia (C) v
2. OSHIRO, Blake K. (VC) N
3. CALDWELL, Kirk J
4. KANOHO, Ezra R. S
5. KARAMATSU, Jon Riki J,
6. MORITA, Hermina M. v
7. SONSON, Alex M. v
8. SOUKI, Joseph M. S
9. MARUMOTO, Barbara C. v
10. THIELEN, Cynthia - S/

TOTAL = 57 _@__. — I

The recommendation is: O/Ad opted

O Not Adopted

If joint referral, did not support recommendation.
committee acronym(s)

Vice Chair’s or designee’s signature:

—/ j
Distribution: Original (White) — Committee Duplicate (Yellow) - HMSO Duplicate (Pink) — Clerk's Office




