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HOUSE OF REPRESENTATIVES 3144
TWENTY-THIRD LEGISLATURE, 2006 H . B N O H.D. 2
STATE OF HAWAII - -

A BILL FOR AN ACT

RELATING TO THE STATE PHARMACY ASSISTANCE PROGRAM.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Section 346-342, Hawaii Revised Statutes, is
amended to read as follows: ‘

"[£]8§346-342[}] State pharmacy assistance program. (a)
There is established within the department the state pharmacy
assistance program. Provided that there are no federally
approved prescription drug plans available in the State that
provide a full coverage prescription drug benefit, the state
pharmacy assistance program may coordinate the prescription drug
coverage with the federal medicare part D prescription drug
benefit, including related supplies, as determined by the
department, to each resident who meets the eligibility
requirements as outlined in section 346-343.

(b) The department [mey] shall provide enrollment

assistance to eligible individuals [imte—the—statepharmaey

gin—no—tater—thanOetober—iy 2005-] to identify

6]

the medicare prescription drug plan that best meets the needs of

the enrollee at the lowest cost, based upon the enrollee's
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medication, pharmacy, and overall costs to the enrollee, and to
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assist the enrollee in joining or changing plans.

(c) The department shall allow any willing prescription
drug plan approved by the federal Centers for Medicare and
Medicaid Services to provide the coordination of benefits
between the State's medicare prescription drug program and the
medicare part D drug benefit.

(d) The department may administer the state pharmacy
assistance program or contract with a third party or parties in
accordance with chapter 103F to administer any single component
or combination of components of the state pharmacy assistance
program, including outreach, eligibility, enrollment, claims,
administration, rebate negotiations and recovery, and
redistribution, in order to coordinate the prescription drug
benefits of the state pharmacy assistance program and the
federal medicare part D drug benefit.

(e) Any contract with third parties to administer any
component of the state pharmacy assistance program shall be
established either at no cost to the State[+] or on a
contingency-fee basis and with no up-front costs to the State,

as may be negotiated by the department.

HB3144 HD2 HMS 2006-2130
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Any contract with third parties to administer any

(f)

component of the state pharmacy assistance program shall

2

prohibit the contractor from receiving any compensation or other

3

benefits from any pharmaceutical manufacturer participating in

4

the state pharmacy assistance program.

5

loaxr +h o+
TIictT

1=ab
T

maniif oot
oo rattocoatCT

Axriier
oG

il
3 n

et ot
[ = _Lb/\_.l..\./].l.

PN
M=

AN
Py

Les)

[W‘j/

TTrT

1t ot A
TIrco— =T

i
TTCCTT

MmOz
ety

[ F S
~ Ol O\

+h
tTT

n

3
I

dxriiora
AT =a=aS K=y

.
Ton

.
ooy ot
ST TP T ToUTT

e
o P+

aanll o
=4

7

hae
ety 0T

h batao o maont oz
TTIT Dot g T CTmCTIT

i

donrnayrtm
tre— o paTT omCIres

+h
WTCTT

PRI 2

maont
T T T

oL
A=as ==

8

rolbhat
Feooat

malea
o

lox
T TT

1K
ToTo

+
TIT

O
T O

+hao o~ A
o rraorratCocor

TITCT

bz
~7Y

1A
A=Y AL

g

S oo
A=as =

9

+
T

ral e
T CTCOoOToTTIg

~ch ol anAday ~aaxrt ax
oCH—CarCtorr— oo oo OT

T

tO—ttrrC— G CPpaTTrT

nt o
T30

B-OSL0
rpTry It

10

11

T S
ALl T

+hao
cTrre—Trtr

coantractor mmoasz o rmaoad 3 o o
A TIC LA o = = .lLLu_Y 11\43 f U o> Ny wep )

=
o

doanartmant
e CpPpo T cIeTITT

Tha

(1)
\VEH7

12

leoyr -

1k
oot Tttt

=
T CTT

manaf Aot
oo™

rocgriired fraom o
Ot

=R A== e e S

£ +hA ol oadt A
1= oo TtT

o

13

14

it
[ S R R W

nit v oont oot v sz + ol
o HotfaCTcOoOT—Tmy —cToicT

dornaxrim

TIro ST pPT T CIiteTTC

Tha

15

e rolbata
o Oo—tfrCooTT

madi o
P30S o=

TTIT

ndar +h
*

oo ot oIt

anleia]l o+ ad

+h raolbat
TTT eoooTtt—Cto T

n

coanac1 Aoyt o
oot Tt TOTT

16

T4+
[ S S -

n 1200 Q
T OT—C7

ot
LS S N wen S N o 4

o (OCaod
oo

o TTT e T

Tosttod Q+ -+
L\ g g sy

42
<

P TTITC T

o am v oot oo

SRR

B3
T

17

v

+ 1
T T

ana Stz
oISty

+ a9 o Ayiaao
SCErTrp oo a9 oy

oo a

£
T—PT

=A== ===

locaala e o

kb
wWro T

AIIO X OF

+ha
Trrc—rv e gT

18

A g s
TS Pt ow

—
=4

Adriia o o
ooy P T o

+ 2 o

coO T pPpTro o T T T ToUtT

coct Ao+ Tl At + nraocor 1
Sorco— T T T Tt™

TTooT

19

20

hoot
otoT

+h o
% 3 o e g

=]
|y

1

ah =11
STt

r
COrrc o T T O

cont o ot

r
o

dornaxritmant
e CIttTTIT

Th
TT

-
77

21

1t

1.
IO LT C »

rolbat
oot

ccoabla
o TIoTT

ot
I

+ho W
crrc—IotoT

.
oabtaln
O TIT

ri o
T CO

=

22

HB3144 HD2 HMS 2006-2130
O 0 0 00 00 0 0O OO



10

11

12

13

14

15

16

17

18

19

20

21

22

Page 4 3144
H.B. NO. ko>

4] (g) The department may prescribe the application and
enrollment procedures for prospective énrollees.

[+3-] (h) The department shall conduct ongoing quality
assurance activities similar to those used in the State's
medicaid program."”

SECTION 2. Section 346-343, Hawaii Revised Statutes, 1is
amended to read as follows:

"[4£]§346-343[}] Eligibility. (a) All residents of the
State shall be eligible to participate in the state pharmacy
assistance program; provided that the applicant:

(1) Is a resident of Hawaii;

(2) Is sixty-five years or older, or is disabled and

receiving a social security benefit;

(3) Has a household income at or below [eme] two hundred

per cent of the federal poverty level; and
[+4—Meets—+the—asset—tests—and
45%] (4) 1Is not a member of a retirement plan who is
receiving a benefit from the Medicare Modernization
Act.
(b) State pharmacy assistance program applicants who are

enrolled in any other public assistance program providing

pharmaceutical benefits, other than the Medicare Modernization

HB3144 HD2 HMS 2006-2130
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Act[+] and medicaid, shall be ineligible for the state pharmacy

assistance program as long as they receive pharmaceutical
benefits from that other public assistance program, unless the
applicant is eligible for medicare. Residents who qualify for,
or are enrolled in, the [+]Rx plus program[4] shall be eligible
for the state pharmacy assistance program; provided that they
meet all other state pharmacy assistance program requirements.

(c) State pharmacy assistance program applicants who are
enrolled in a private sector plan or insurance providing
payments for prescription drugs shall be ineligible to receive
benefits from the state pharmacy assistance program.

(d) State pharmacy assistance program applicants shall

apply for the federal medicare part D pharmacy benefit program,

apply for and accept all subsidies available under the medicare

part D pharmacy drug benefit, and authorize the department to

~request eligibility, coverage, and formulary exceptions on the

beneficiary's behalf and to appeal adverse determinations

relating to medicare prescription drug plan enrollment,

eligibility, subsidy eligibility and benefit levels, coverage,

and formulary exceptions."

SECTION 3. Section 346-344, Hawaii Revised Statutes, is

amended to read as follows:

HB3144 HD2 HMS 2006-2130
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"[£]8§346-344[}] Benefits. (a) For persons meeting the

eligibility requirements in section 346-343[+] with household

incomes of not more than one hundred fifty per cent of the

federal poverty level, the state pharmacy assistance program

ma £ +h
TTt T TT

=\
T

B
at
O

determined—by—the—department=] shall pay:

The medicare prescription drug premium or a portion

thereof, up to one hundred twenty-five per cent of the

average premium charged by the medicare part D plans

available in the state;

As to prescriptions covered by the medicare

prescription drug benefit, all enrollee costs,

including deductibles and copayments;

As to classes of medication excluded from coverage by

the medicare prescription drug benefit, all enrollee

costs; and

As to a prescription that has been denied for coverage

by the medicare prescription drug plan because the

pharmaceutical is not on the plan's formulary, all

enrollee costs, if the department determines that

HB3144 HD2 HMS 2006-2130
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alternative medications available from the medicare

prescription drug plan would be less effective than

the prescribed medication or unsafe. The department

is authorized to seek reimbursement from the medicare

prescription drug plan and to request a medicare

part D formulary exception, and appeal any adverse

determination, on behalf of the department and the

beneficiary.

(b) For persons meeting the eligibility requirements in

section 346-343 with household incomes between one hundred fifty

and two hundred per cent of the federal poverty level, the state

pharmacy assistance program shall pay a portion of the payment

of medicare part D on a sliding scale of between twenty-five per

cent and one hundred per cent of the average premium charged by

the medicare prescription drug plans available in the state.

[+b+] (c) The state pharmacy assistance program is the

payor of last resort [—subject—to—receipt—of—suffiecient rebotes
Bl At A oAt QA AD [ ) e Aot ormanrnad bz ha
P_UFJ—L)uullb o [ W w iy e EXY -~ 1 ~ 1 \3/ I = ) A T LIl T I A LI_Y -1l

[+e+] (d) The state pharmacy assistance program shall be

funded with state appropriations [derived—from—reverues—to—the
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savings resulting from medicare prescription drug coverage for

the medicaid dual eligible population."

SECTiON 4. Section 346-345, Hawaii Revised Statutes, 1is
amended to read as follows:

"[4]8§346-345[}] Special fund. (a) There is established
within the state treasury, to be administered by the department,
the state pharmacy assistance program special fund, into which
shall be deposited:

[+ —Atl—meneys—recetved—frommanufacturers—that—pay
rebates—as—provided—in—section346-342{(¢+

+2+] (1) Appropriations made by the legislature to the

fund; and
[+3+] (2) Any other revenues designated for the fund.

(b) Moneys in the state pharmacy assistance program

special fund may be used for:

(T Rotmbirroamant o gugmandt o
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(1) Payment of benefits under section 346-344;

(2) The costs of administering the state pharmacy
assistance program, including salary and benefits of
employees, computer costs, and contracted services as
provided in section 346-342(d); and

(3) Any other purpose deemed necessary by the department
for the purpose of operating and administering the
state pharmacy [+]assistance[+] program.

All interest on special fund balances shall accrue to the

special fund. Upon dissolution of the state pharmacy assistance
program special fund, any unencumbered moneys in the fund shall

lapse to the general fund.
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SECTION 5. Section 346-341, Hawaii Revised Statutes, is

amended by deleting the definitions of "asset test", "full

HB3144 HD2 HMS 2006-2130
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coverage prescription drug benefit", and "liquid assets" to

1

read

2
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12

Statutory material to be repealed is bracketed

SECTION 6.

13

New statutory material is underscored.

and stricken.

14

This Act shall take effect upon its approval.

SECTION 7.
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Report Title:
State Pharmacy Assistance Program

Description:

Extends income eligibility requirement to 200% of the federal
poverty level. Requires the department of human services to
provide enrollees with enrollment assistance about prescription
drug plans and pay part or all of enrollee Medicare part D
costs. Repeals prescription drug rebate program and asset test
(HB3144 HD2) .
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