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HOUSE OF REPRESENTATIVES 3105
TWENTY-THIRD LEGISLATURE, 2006 H . B g N O . HDA

A BILL FOR AN ACT

RELATING TO PSYCHOTROPIC MEDICATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAILI:

SECTION 1. Act 239, Session Laws of Hawaii 2005, is
amended as follows:

1. By amending section 2 to read:

"SECTION 2. Chapter 346, Hawaii Revised Statutes, is
amended by adding [£we] a new [seetions] section to be

appropriately designated and to read as follows:

"§346- Psychotropic medication. [+4a)—TFhe—department
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(a) The department shall not restrict by any prior or

retroactive approval process, restrictive formulary, therapeutic

substitution, or preferred drug list a physician's ability to

treat a fee-for-service mental health consumer with psychotropic

medications that:
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(1) Have been apprdved and designated as safe and
effective by the Food and Drug Administration; and
(2) Within the scope of the physician's practice are
considered appropriate for the treatment of a mental
health consumer.
(b) As used in this section:
"Consultation" means communication by telephone,
electronically, or [£faee—te—faee] face-to-face by a licensed

psychiatrist and a licensed physician, during which the

psychiatrist concurs with the prescription made.

The

psychiatrist's concurring opinion shall be documented in the

recipient's medical record.

"Psychotropic medication" means only those agents approved

by the United States Food and Drug Administration for the

treatment of mental or emotional disorders.

(c)

This section shall not apply to QUEST medical plans.
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SECTION 2. Statutory material to be repealed is bracketed

and stricken. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
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Report Title: m y’g
Medicaid; Psychotropic medication I '

Description:

Amends Act 239, SLH 2005, by prohibiting DHS from restricting a
physician's ability to treat a fee-for-service mental health
consumer with psychotropic medications that have been approved
by the FDA and are considered appropriate within the scope of
the physician's practice for the treatment of a mental health
consumer. Removes the pre-authorization exemption for
psychotropic medication and the requirement that DHS report on
the utilization and cost of the Act. Removes the exemption for
QUEST medical plans. (HB3105 HD1)
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