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July 5, 2006

The Honorable Robert Bunda, President
and Members of the Senate

Twenty-Third State Legislature

State Capitol, Room 003

Honoluly, Hawaii 96813

Dear Mr. President and Members of the Senate:
This is to inform you that on July 5, 2006, the following bill was signed into law:
SB2545 SD2 HD2 CD1 A BILL FOR AN ACT RELATING TO

CONDOMINIUMS.
(ACT 277)

Sincerely,

LINDA LINGLE



-+ Approved by the Governos
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THE SENATE 2545

TWENTY-THIRD LEGISLATURE, 2006 S B N O S.D.2

STATE OF HAWAII - : " HD.2
ch1

RELATING TO CONDOMINIUMS,.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Chapter 514B, Hawail Revised Statutes, 1is

2  zmended by adding a new section to be appropriately designated
3 and to read as follows:

4 "§514B~ Hearings. (a) If a dispute is not resolved by

5 mediation as provided in section 514B-161, in addition to any

6 other legal remedies that may be available, any party that

7 participated in the mediation may file a request for a hearing

8 with the office of administrative hearings as follows:

9 (1) The party requesting the hearing must be a board of

10 directors of a registered association pursuént to

11 section 514B-103 or a unit owner who is a member of a
12 registered associaticn pursuant to secticn 514B-103;
13 (2) The request for hearing shall be filed within thirty
14 days from the final day of mediation;

15 (3) The request for hearing shall name one or more parties
16 that participated in the mediation as an adverse party
17 and identify the statutory provisions in dispute; and
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(4) The subject matter of the hearing before the hearings

cfficer may include any matter that was the subject of

the mediation pursuant to section 514B-161.

(b} The office of administrative hearings shall accept no

more than thirty requests for hearing per fiscal year under this

section.

{c) The party reqguesting the hearing shall pay a filing

fee of $25 to the department of commerce and consumer affairs,

and the failure to do so shall result in the request for hearing

being rejected for filing. All other parties shall file a

response, accompanied by a filing fee of $25, to the department

of commerce and consumer affairs, within twenty days of being

served with the request for hearing.

{d) The hearings officer appointed by the director of

commerce and consumer affairs pursuant to section 26-9(f) shall

have jurisdiction to review any request for hearing filed under

subsection {(a). The hearings cfficer shall have the power to

issue subpoenas, administer ocaths, hear testimony, find facts,

make conclusions of law, and issue written decisions that shall

be final and conclusive, unless a party adversely affected by

the decision files an appeal in the circuit court under section

91-14.
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(e} Rules of practice and procedure of the department of

commerce and consumer affairs shall govern all proceedings

brought under this section. The burden of proof, including the

purden of producing the evidence and the burden of persuasion,

shall be upon the party initiating the proceeding. Proof of a

matter shall be by & preponderance of the evidence.

{(f) Hearings to review and make determinations upon any

requests for hearings filed under subsection {a) shall commence

within sixty days fellowing the receipt of the request for

hearing. The hearings officer shall issue written findings of

fact, conclusicns of law, and an order as expeditiously as

practicable after the hearing has been concluded.

(g) Each party to the hearing shall bear the party's own

costs, including attorney's fees, unless otherwise ordered by

the hearings officer.

(h) Any party to a proceeding under this section who is

aggrieved by a final decision of a hearings officer may apply

for judicial review of that decision pursuant to section 91-14;

provided that any party seeking judicial review pursuant to

section 91-14 shall be responsible for the costs of preparing

the record on appeal, including the cost of preparing the

transcript of the hearing.
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(i) The department of commerce and consumer affairs may

adopt rules and forms, pursuant to chapter 91, to effectuate the

purpose of this section and to implement its provisions.”

SECTION 2. The director of commerce and consumer affairs
shall prepare and submit to the legislature, twenty days prioxr
to the convening of the 2007 and 2008 regular sessions, a report
containing the director's evaluation of the cperation and effect
of section 1 of this Act. The report shall include a summary of
the requests for hearing brought under the section, the
disposition of such reguests for hearing, an appraisal of the
effectiveness of the section, and recommendations for changes,
modifications, or repeal of the section or parts thereof with
accompanying reasons and data.

SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect on June 29, 2006,

and shall be repealed on June 30, 2009.

z« -

GOVERNOR OF THE STATE OF HAWAII

Approved this day: JUL -5 2006
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THE SENATE OF THE STATE OF HAWAII

Date: May 2, 2006
Honolulu, Hawail 96813

We hereby certify that the foregoing Bill this day passed Final Reading in the

Senate of the Twenty-third Legislature of the State of Hawaii, Regular Session of 2006.

t of the Senate

e P

Clerk of the Senate

THE HOUSE OF REPRESENTATIVES
OF THE STATE OF HAWAII

Date: May 2, 2006
Honolulu, Hawai 96813

We hereby certify that the foregoing Bill this day passed Final Reading in the

House of Representatives of the Twenty-third Legislature of the State of Hawaii, Regular

(st

Session of 2006.

Speaker, House of Representa

Gmw(wm?f

Clerk, House of Representatives



