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SIXTIETH DAY

Thursday, May 1, 2008

The Senate of the Twenty-Fourth Legislature of the State of
Hawai‘i, Regular Session of 2008, convened at 11:37 a.m. with
the President in the Chair.

The Divine Blessing was invoked by the Reverend Norma
Wong, Chozen-ji International Zen Dojo, after which the Roll
was called showing all Senators present.

The President announced that she had read and approved the
Journal of the Fifty-Ninth Day.

MESSAGES FROM THE GOVERNOR

The following messages from the Governor (Gov. Msg. Nos.
681 to 693) were read by the Clerk and were disposed of as
follows:

Gov. Msg. No. 681, dated April 29, 2008, transmitting her
statement of objections to House Bill No. 2045 which she has
returned to the House of Representatives without her approval
and which reads as follows:

“EXECUTIVE CHAMBERS
HONOLULU

April 29, 2008
STATEMENT OF OBJECTIONS TO HOUSE BILL NO. 2045

Honorable Members
Twenty-Fourth Legislature
State of Hawaii

Pursuant to Section 16 of Article III of the Constitution of
the State of Hawaii, I am returning herewith, without my
approval, House Bill No. 2045, entitled ‘A Bill for an Act
Relating to Establishing a Global Youth Center.’

The purpose of this bill is to establish a Global Youth Center
in the University of Hawaii. The purpose of the Center is to
generate and link an international framework in which youth
from around the world will actively engage in the attainment of
world peace, environmental sustainability, and human and
economic productivity for future generations. These youth
shall, pursuant to the provisions of the bill, ‘collaborate with
Hawaii’s leaders in education, politics, business, the East-West
Center, and appropriate international organizations.’

The goals of the Global Youth Center proposed in this bill
are commendable. However, after reviewing this measure in
consideration with existing programs and resources, I cannot
approve this bill.

Global Youth Center Inc. is a non-profit entity registered
with the State of Hawaii and is awaiting final approval of their
non-profit status from the Internal Revenue Service.
Embedding a non-profit organization within a State agency
raises the possibility of violating that portion of the State ethics
law (HRS 84-3 and 84-13) and the published State Ethics Code
(revised January 2007), which states, ‘“You may not use state
time, equipment, or facilities for private business purposes,
including for-profit and non-profit corporations.” Global Youth
Center Inc. currently occupies office space in a building located
on land owned by the University of Hawaii. This bill does not
address whether employees of the Global Youth Center will be
employees of the State and bound by applicable laws including
collective bargaining, civil service, and the procurement code.

The University of Hawaii testified that they had concerns
with the cost impact and placement of this program in the
University.  This bill does not address those concerns and

provides no funding or administrative support to the University.
The University of Hawaii identified its budget priorities as
approved by the Board of Regents, and the Global Youth Center
was not included as a priority. Further, the University of
Hawaii was not involved in the planning process for the Center.

I encourage Global Youth Center Inc. to continue pursuing
status as a non-profit registered in the State. Upon receiving
final approval as a non-profit from the Internal Revenue
Service, Global Youth Center Inc. can pursue appropriate State
support through the Grant-in-Aid process.

For the foregoing reasons, I am returning House Bill No.
2045 without my approval.

Respectfully,

/s/ Linda Lingle
LINDA LINGLE
Governor of Hawaii,”

was placed on file.

Gov. Msg. No. 682, dated April 29, 2008, transmitting her
statement of objections to House Bill No. 2263 which she has
returned to the House of Representatives without her approval
and which reads as follows:

“EXECUTIVE CHAMBERS
HONOLULU

April 29, 2008
STATEMENT OF OBJECTIONS TO HOUSE BILL NO. 2263

Honorable Members
Twenty-Fourth Legislature
State of Hawaii

Pursuant to Section 16 of Article IIT of the Constitution of
the State of Hawaii, I am returning herewith, without my
approval, House Bill No. 2263, entitled ‘A Bill for an Act
Relating to Harbors.’

The purpose of this bill is to amend section 266-3, Hawaii
Revised Statutes, to grant the Director of Transportation the
specific power to adopt administrative rules limiting the noise
emanating from State commercial harbors. The bill also
amends section 291-36, Hawaii revised Statutes, to exempt
from scaling any vehicles used in transshipping neighbor island
bound cargo directly between piers located in Honolulu Harbor
and any activities limited to crossing a public road, street, or
highway within the State at locations approved by the director
of transportation, in the case of State highways, or the county
engineer, in the case of county roads and streets.

This bill is objectionable because part I relating to harbor
noise imposes an unduly burdensome responsibility on the
Department of Transportation, Harbors Division, to adopt
administrative rules for the regulation and enforcement of noise
emanating from State commercial harbors. The Harbors
Division is currently implementing the Harbors Modernization
Plan, which will understandably add to the activities of our
harbors. Persons who moved into the area near commercial
harbors knew, or should have known, that there would be noise
emanating from the harbor due to cargo operations. To reduce
noise, cargo operations may have to be restricted or costly noise
abatement programs may have to be implemented, which could
have harmful effects on the transport of goods into and out of
the State and through the commercial harbor system.

Part II of the bill relating to the scaling of vehicles is also
objectionable because it is in the interest of public safety that
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the Department of Transportation be able to ascertain the
weight of all cargo-transporting vehicles that use the State’s
highways and bridges. All bridges have weight limitations and
the weight of all cargo-transporting vehicles should be verified
for compliance. In addition, over-weight vehicles increase the
deterioration of highways and bridges at a faster rate and
accelerate the need for repair and maintenance. Scaling ensures
that vehicles remain within acceptable and safe weight limits
and that violators pay their fair share of repair and maintenance
costs.

For the foregoing reasons, I am returning House Bill No.
2263 without my approval.

Respectfully,

/s/ Linda Lingle
LINDA LINGLE
Governor of Hawaii,”

was placed on file.

Gov. Msg. No. 683, advising the Senate of the withdrawal of
the nomination of JOSHUA J. WINGSTROM to the Board of
Regents of the University of Hawaii, under Gov. Msg. No. 656,
dated April 22, 2008, was placed on file.

In compliance with Gov. Msg. No. 683, the nomination listed
under Gov. Msg. No. 656 was returned.

Gov. Msg. No. 684, informing the Senate that on April 29,
2008, she permitted the following measure to become law
without her signature, pursuant to Section 16 of Article III of
the State Constitution, which reads as follows:

Senate Bill No. 3200 as Act 45, entitled: “RELATING TO
GOVERNMENTAL RETENTION OF ATTORNEYS.”

“Dear Madam President and Members of the Senate:
Re: Senate Bill No. 3200 SD1 HD1

On April 29, 2008, Senate Bill No. 3200, entitled ‘A Bill for
an Act Relating to Governmental Retention of Attorneys,’
became law without my signature, pursuant to Section 16 of
Article IIT of the Constitution of the State of Hawaii.

The bill would require the Attorney General to retain an
attorney for a legislative or judicial office if legal representation
was requested for that office by the Chief Justice, or the
Speaker and Senate President jointly, and the Attorney General
declined to provide that representation on the ground of conflict
of interest.

This measure is troubling because it would require the
Attorney General to fund legal services from the budget of the
executive branch for a separate branch of government. There
appears to be no reason why such funding cannot come from
the budget of the branch that is requesting the legal services.
Moreover, there does not appear to be any pressing need for this
legislation, as both the legislative and judicial branches of
government have statutory authority to retain attorneys without
the consent of the Attorney General.

However, the circumstances covered by the legislation are
extremely limited. The legislation would be applicable only if
there was a request for legal services, the request was declined
by the Attorney General, and the specified reason by the
Attorney General was conflict of interest. An argument can be
made that if the Attorney General’s stated reason for declining
to provide representation is a conflict of interest and, thus,
absent such a conflict the Attorney General would have
provided legal services, the fiscal burden of the Attorney
General’s conflict of interest ought to fall on his department.

For the foregoing reasons, I allowed Senate Bill No. 3200 to
become law as Act 45, effective April 29, 2008, without my
signature.

Sincerely,

/s/ Linda Lingle
LINDA LINGLE,”

was placed on file.

Gov. Msg. No. 685, dated April 29, 2008, transmitting the
Report on the Temporary Hawaii Inter-Island Ferry Oversight
Task Force, prepared by the Department of Transportation
pursuant to Act 2, Second Special Session of 2007, was placed
on file.

Gov. Msg. No. 686, dated April 30, 2008, transmitting the
Department of Agriculture Annual Report for Fiscal Year 2007
and the Statistics of Hawaii Agriculture 2006 Report, pursuant
to Section 141-1, HRS, was placed on file.

Gov. Msg. No. 687, dated May 1, 2008, transmitting the
Development of the Master Plan and Financial Feasibility
Report for Leahi Hospital, HHSC Oahu Region, Preliminary
Planning Documents for Leahi Hospital, prepared by the
Hawaii Health Systems Corporation pursuant to S.C.R. No. 140
and H.C.R. No. 197 (2006), was placed on file.

Gov. Msg. No. 688, informing the Senate that on April 30,
2008, she signed into law Senate Bill No. 2956 as Act 46,
entitled: “RELATING TO MILK,” was placed on file.

Gov. Msg. No. 689, informing the Senate that on April 30,
2008, she signed into law Senate Bill No. 3005 as Act47,
entitled: “RELATING TO FEDERAL TAX
QUALIFICATION OF THE EMPLOYEES’ RETIREMENT
SYSTEM,” was placed on file.

Gov. Msg. No. 690, informing the Senate that on April 30,
2008, she signed into law Senate Bill No. 2569 as Act 48,
entitled: “RELATING TO THE MUSEUM OF HAWAIIAN
MUSIC AND DANCE,” was placed on file.

Gov. Msg. No. 691, informing the Senate that on April 30,
2008, she signed into law Senate Bill No. 3228 as Act49,
entitled: “RELATING TO ADJUSTING THE ANNUAL
PENSIONS OF RETIRED PATIENT EMPLOYEES AT
HANSEN’S DISEASE FACILITIES,” was placed on file.

Gov. Msg. No. 692, informing the Senate that on April 30,
2008, she signed into law Senate Bill No. 3240 as Act 50,
entitled: “RELATING TO MOTOR VEHICLE DRIVER’S
LICENSE,” was placed on file.

Gov. Msg. No. 693, informing the Senate that on April 30,
2008, she signed into law House Bill No. 2254 as Act 51,
entitled: “RELATING TO BANKS AND FINANCIAL
INSTITUTIONS,” was placed on file.

HOUSE COMMUNICATIONS

The following communications from the House (Hse. Com.
Nos. 819 to 826) were read by the Clerk and were placed on
file:

Hse. Com. No. 819, informing the Senate that the Speaker on
April 29, 2008, made the following changes to the conferees on
the following bills:

H.B.No. 1755, H.D. 1 (S.D. 1):
Discharged all conferees.
H.B. No. 2605, H.D. 2 (S.D. 1):

Discharged all conferees.
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Hse. Com. No. 820, informing the Senate that the House
reconsidered its action taken on April 29, 2008, in disagreeing
to the amendments proposed by the Senate to H.B. No. 1755,
H.D.1(S.D. ).

Hse. Com. No. 821, informing the Senate that the House
reconsidered its actions taken on April 29, 2008, in disagreeing
to the amendments proposed by the Senate to the following
House bills:

H.B. No. 2387, H.D. 1 (S.D. 2);
H.B. No. 2605, H.D. 2 (S.D. 1);
H.B. No. 2710, H.D. 2 (S.D. 2); and
H.B. No. 3150, H.D. 2 (S.D. 1).

Hse. Com. No. 822, informing the Senate that the
amendments proposed by the Senate to H.C.R. No. 138, H.D. 2,
were agreed to by the House and H.C.R. No. 138, H.D. 2,
S.D. 1, was finally adopted in the House of Representatives on
April 29, 2008.

Hse. Com. No. 823, informing the Senate that the House has
agreed to the amendments proposed by the Senate to the
following House bills and said bills passed Final Reading in the
House on April 29, 2008:

H.B.No. 2164, H.D. 1,S.D. 1;
H.B. No. 2224, H.D. 1,S.D. 2;
H.B. No. 2271, H.D. 1, S.D. 2;
H.B. No. 2547, S.D. 1,

H.B. No. 2614, S.D. I;

H.B. No. 2929, H.D. 1,S.D. I;
H.B. No. 2954, S.D. I;

H.B. No. 2955, H.D. 1, S.D. I;
H.B. No. 2971, H.D. 1, S.D. 2;
H.B. No. 3085, H.D. 2, S.D. 1; and
H.B.No. 3191, H.D. 1,S.D. 2.

Hse. Com. No. 824, informing the Senate that the following
bills passed Final Reading in the House of Representatives on
April 29, 2008:

H.B.No.94,H.D. 1,S.D.2,C.D. 1;
H.B.No. 118,S.D.1,C.D. I;
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S.B. No. 2824,S.D. 2, H.D.
S.B. No. 2825,S.D. I, H.D.
S.B. No. 2826, S.D. 2, H.D.
S.B. No. 2827,S.D. I, H.D.
S.B. No. 2830, S.D. 2, H.D.
S.B. No. 2833,S.D. I, HD.
S.B. No. 2838,S.D. 2, H.D.
S.B. No. 2840, S.D. 2, H.D.
S.B. No. 2843, S.D.
S.B. No. 2849, S.D.
S.B. No. 2867, S.D.
S.B. No. 2876, H.D.
S.B. No. 2878, S.D.
S.B. No. 2879, S.D.
S.B. No. 2895, S.D.
S.B. No. 2933, S.D.
S.B. No. 2961, S.D.
S.B. No. 2977, S.D.
S.B. No. 3001, S.D.
S.B. No. 3009, S.D.
S.B. No. 3051, S.D. .D.
S.B. No. 3061, H.D. 1, C.D.
S.B. No. 3069, S.D. 2, H.D.
S.B. No. 3076, H.D. 1, C.D.
S.B. No. 3087,S.D. I, H.D.
S.B. No. 3092, S.D. I, H.D.
S.B. No. 3102, S.D. 2, H.D.
S.B. No. 3166, H.D. 1, C.D.
S.B. No. 3171, S.D. 2, H.D.
S.B. No. 3203,S.D. 1, H.D.
S.B. No. 3227,S.D. 2, H.D.
S.B. No. 3255,S.D. 2, H.D.

Hse. Com. No. 825, returning S.B. No. 788, S.D. 2, which
passed Third Reading in the House of Representatives on
April 29, 2008.

Hse. Com. No. 826, returning S.B. No. 2482, S.D. 2, which
passed Third Reading in the House of Representatives on
April 29, 2008.
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At 11:46 a.m., on motion by Senator Ige, seconded by
Senator Whalen and carried, the Senate stood in recess subject
to the call of the Chair to meet in Joint Session with the House
of Representatives in accordance with S.C.R. No. 236 for the
purpose of appointing the Auditor, Director of the Legislative
Reference Bureau, and the Ombudsman and I further move that
the Senate reconvene immediately following the adjournment of
the joint session.

JOINT SESSION

The Joint Session of the Senate and the House of
Representatives of the Twenty-Fourth Legislature of the State
of Hawai‘i, Regular Session of 2008, was called to order at
12:00 noon. by the Honorable Colleen Hanabusa, President of
the Senate.

Senator Hooser moved that Carol Taniguchi be appointed
Clerk of the Joint Session, seconded by Representative
Caldwell and carried unanimously.

Senate President Colleen Hanabusa assumed the rostrum.

President Hanabusa then announced that the purpose of the
Joint Session is to appoint the Auditor for the State of Hawai‘i
pursuant to Section 10, Article VII of the Hawai‘i State
Constitution; the Director of the Legislative Reference Bureau
pursuant to Section 23G-1, Hawaii Revised Statutes; and the
Ombudsman pursuant to Section 96-2, Hawaii Revised Statutes.

Senator Hooser then nominated Marion Higa to the Office of
Auditor of the State of Hawai‘i, for a term of eight years,
commencing July 1, 2008.

Representative Caldwell moved that the nominations for the
Office of Auditor of the State of Hawai‘i be closed, second by
Senator Hemmings and carried.

President Hanabusa then announced that the confirmation of
each appointee will be taken up in two separate motions, first by
the Senate, then by the House.

Senator Hooser moved that the Senate of the Twenty-Fourth
Legislature of the State of Hawai‘i confirm the appointment of
Marion Higa as Auditor for the State of Hawai‘i for a term of
eight years commencing July 1, 2008, seconded by Senator
Hemmings.

Senator Trimble rose to speak in opposition as follows:

“Madam President, I rise in opposition for this
reappointment.

“Colleagues, I think that a reappointment deserves closer
attention than an initial appointment. I think that a
reappointment deserves a public hearing where the private
sector, former employees, current employees can weigh in,
where the success and failure of the State Auditor can be
evaluated dispassionately, and that there can be a conclusion of
that public hearing and recommendations be made to both the
House and the Senate.

“Next, I think that before we’re asked to vote, we should
have been given some kind of criteria on how the Auditor
should be evaluated in terms of the Auditor’s performance.
And finally, we should have been furnished with copies of past
job performance ratings or approvals. I’m sure you do this on
an annual basis but at least these reviews which are done for
every other position in state government should be furnished to
the members before we are asked to vote. Thank you.”

Senator Hooser rose to speak in support of the nominee and
stated:

“Yes, I rise in strong support of the appointment of Marion
Higa as State Auditor.

“You know, Marion Higa has a long and illustrious career
working in the State Office of the Auditor since 1991. I believe
her record speaks for itself. Year after year she has taken
extreme care—her and her staff—auditing various programs,
accounts, and the performance of agencies. The public year
after year has had the opportunity to inspect her work, to
comment on her work, and I just believe she’s doing a bang up
job. And I’'m really and truly enthusiastic, and gives me great
pleasure to recommend to the members to vote in support.”

Senator Trimble rose to speak in rebuttal as follows:
“Madam President, I rise in brief rebuttal.

“I hear different things than the good Senator from Kaua‘i. 1
hear that the audits, the management audits are frequently one-
sided—only negatives are provided. I hear that conclusions are
rewritten at the final moment and the people making these
complaints assume that these conclusions are rewritten right
before the audit is furnished to grab headlines, to grab publicity.
Next, I hear that there has been extensive personnel turnover in
the Office of the Auditor. And so what I originally asked for
was what criteria do we have to analyze, to evaluate? Where
are the annual performance evaluations? 1 guess none was
done. Without that, how can we decide at the end of eight years
whether an appointment is merited or not? And there was no
public hearing process where members of the public, past
employees were invited to come down and weigh in on the
reappointment—the process is flawed.”

Senator Baker rose to speak in support of the nominee as
follows:
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“Madam President, I rise in support of this nominee.

“Madam President, since Marion Higa has been Auditor of
the State of Hawai‘i, her office has received numerous
accolades from national crediting organizations, from the
National Conference of State Legislatures Audit Operation. As
a matter of fact, there have been a number of states that have
come to observe the procedures and policies that our Office of
the Auditor has undertaken because she’s done such an
exemplary job. I think, Madam President, the work that she’s
done, the outstanding performances that she has and her office
has received, her audits have received, are testament to the fact
that she’s worth all of the votes that the members of this Body
can provide. Thank you, Madam President.”

The motion was put by the Chair and carried.
At this time, Speaker Say assumed the rostrum.

Representative Caldwell moved that the House of
Representatives of the Twenty-Fourth Legislature of the State
of Hawai‘i confirm the appointment of Marion Higa as Auditor
for the State of Hawai‘i for a term of eight years commencing
July 1, 2008, seconded by Representative Finnegan.

Representative Caldwell rose to speak in support of the
nominee as follows:

“Mr. Speaker, I rise to speak in support of the confirmation
of Marion Higa as the State Auditor by the State House of
Representatives.

“There’s not a person in this Chamber who isn’t familiar
with Marion Higa, and her tenacity, fairness, and passion for
accountability. With 37 years—37 years—of service in the
Office of the Auditor, she exemplifies everything that that
office stands for, Mr. Speaker. She’s a guardian of public trust.
She fights for the continuous improvement in government and
she’s a standard bearer for excellence. In addition, Mr.
Speaker, she is a resident of Manoa, and one of my constituents,
and I just hope and pray she never audits me. So I hope you all
join and support in confirming Marion Higa again as our
Legislative Auditor. Thank you.”

Representative Thielen rose to speak in support with
reservations of the nominee as follows:

“Mr. Speaker, I am rising with very serious reservations. |
would like to adopt first of all the words of the Senator from
Waikiki as if they were my own.” (The Chair so ordered, by
reference only.)

“Mr. Speaker, I can’t help but contrast this appointment with
the way that appointees from the Governor to head departments
of the State are treated by the Senate. They go, first of all, to a
Senate committee, where the appointee is thoroughly grilled,
where the public has the opportunity to weigh in and present
their thoughts on that appointment. Then the person comes
before the entire Body of the Senate and there is further debate
and discussion with of course the public weighing in to
individual Senators on that appointment. On this one, what I'm
concerned about is the perception to the public is that this is a
rubber stamp vote, and I don’t think it’s in the best interest of
government. [ think there should have been hearings. I think
people should have been able to weigh in. And unfortunately
today that’s not the case.”

Representative Ward rose to speak with reservations in
support of the nominee and said:

“Mr. Speaker, I rise in support with reservations, slight
reservations.

“I think the good Senator from Waikiki has a point about the
process. I’m not going to speak to the merits of the individual
but the process. The public deserves scrutiny, the public

! Request withdrawn at later date

deserves disclosure, the public deserves a chance to weigh in on
the decision. Mr. Speaker, that is absent in the same way that
when we reformed in the House the GIA process we were not
saying that you gave the money to the wrong people. It’s the
process of how we gave out GIAs—a one-man committee. We
need more openness, we need more disclosure. And I think
that’s the point that needs to be emphasized. So the next time
that if she wants to go for another eight years, by then we will
have reformed our process and we will be a hundred per cent
sure on both sides of the aisle that she is the one for another
eight years. Thank you.”

The motion was put by the Chair and carried.

The Speaker, on behalf of the Joint Session, announced that
Marion Higa has been appointed and confirmed as the Auditor
of the State of Hawai‘i.

At this time, Representative Caldwell introduced Marion
Higa’s family and staff.

President Hanabusa returned to the rostrum.

Senator Hooser then nominated Ken Takayama to the Office
of Director of the Legislative Reference Bureau of the State of
Hawai‘i, for a term of six years commencing July 1, 2008.

Representative Caldwell moved that the nominations for the
Office of Director of the Legislative Reference Bureau of the
State of Hawai‘i be closed, second by Senator Hemmings and
carried.

Senator Fukunaga rose to request remarks in support of the
nominee be inserted into the Journal, and the Chair so ordered.!

Senator Trimble rose to speak in opposition as follows:

“Madam President, I again rise to speak against the
confirmation for the reasons I stated earlier. I don’t want the
State Auditor to think that I singled her out for special
treatment. I think the process is flawed.

The Chair said:

“Senator Trimble, ’'m going to move you slightly out of
order at this time.”

Senator Trimble responded:
“I apologize.”

Senator Hooser moved that the Senate of the Twenty-Fourth
Legislature of the State of Hawai‘i confirm the appointment of
Ken Takayama to the Office of Director of the Legislative
Reference Bureau of the State of Hawai‘i, for a term of six
years, commencing July 1, 2008, seconded by Senator
Hemmings.

Senator Trimble rose to speak in opposition as follows:

“Madam President, I stand in opposition because of the
process, because there was no public hearing. The public was
not given an opportunity to weigh in. We were not furnished
with annual evaluations of performance and we were not told
the criteria by which this person should be judged. Thank you.”

Senator Hooser rose to speak in support of the nominee and
said:

“I rise in support of the appointment.

“Madam President, I urge my colleagues to support Mr.
Takayama. The Legislative Reference Bureau is a nonpartisan
legislative service agency. It provides a wide variety of
services to legislators and legislative committees. The people
that are voting today on this appointment are the people who
use these services on a regular basis, and those are the people
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who really, really need to engage in this issue and that’s why
we’re here today. Mr. Takayama has been employed with the
Legislative Reference Bureau since 1979. He’s done a solid
piece of work with the Bureau and it gives me great pleasure to
recommend his approval. Thank you, Madam President.”

Senator Hemmings rose to speak in support of the nominee
and stated:

“Madam President, I rise to speak in favor of the nomination.

“Madam President, speaking from this side of the aisle it’s
my pleasure to endorse Ken for this position. It’s been my
experience that this gentleman serves us with blinders on to
political affiliation. He’s been extremely fair in dealing with
the Minority in the Legislature, which is sometimes not always
true in other situations. And for that we are grateful. We, I
personally wholeheartedly support his nomination to a second
term.”

The motion was put by the Chair and carried.
At this time, Speaker Say assumed the rostrum.

Representative Caldwell moved that the House or
Representatives of the Twenty-Fourth Legislature of the State
of Hawai‘i confirm the appointment of Ken Takayama to the
Office of Director of the Legislative Reference Bureau of the
State of Hawai‘i, for a term of six years commencing July 1,
2008, seconded by Representative Finnegan.

Representative Ward rose to speak in support of the
nomination, stating:

“I rise in support of Mr. Takayama for his long suffering as
Acting Director, and commend him for now being fully, Mr.
Director. Thank you, Mr. Speaker.”

Representative Caldwell rose to speak in support of the
nominee and said:

“Mr. Speaker, I rise to speak in favor of the confirmation of
Ken Takayama as Director of the Legislative Reference Bureau.

“Ken has an admirable record, Mr. Speaker, in public service
stemming from his early years as a VISTA volunteer with the
Legal Aid Society of Hawai‘i and his many years in the U.S.
Judge Advocate’s General Corps. We have all been impressed
with the team Ken has assembled over at LRB and managed
within the Legislative Reference Bureau. We depend on the
Bureau to study and analyze government and to help us
construct laws that will make government an even more
effective servant of the public. In this regard Ken has exceeded
beyond all expectations. We look forward to a continued
product of excellence from the LRB under the steady hand of
Ken Takayama.”

The motion was put by the Chair and carried.

The Speaker, on behalf of the Joint Session, announced that
Ken Takayama has been appointed and confirmed as Director
of the Legislative Reference Bureau of the State of Hawai‘i.

At this time, Representative Caldwell introduced Diane
Kishimoto, wife of the newly appointed Director.

President Hanabusa returned to the rostrum.

Senator Hooser then nominated Robin Matsunaga to the
Office of the Ombudsman of the State of Hawai‘i, for a term of
six years commencing July 1, 2008.

Representative Caldwell moved that the nominations for the
Office of the Ombudsman of the State of Hawai‘i be closed,
second by Senator Hemmings and carried.

! Request withdrawn at later date

Senator Hooser moved that the Senate of the Twenty-Fourth
Legislature of the State of Hawai‘i confirm the appointment of
Robin Matsunaga to the Office of the Ombudsman of the State
of Hawai‘i, for a term of six years, commencing July 1, 2008,
seconded by Senator Hemmings.

Senator Trimble rose to speak in opposition as follows:

“Madam President, for the third time today I rise to speak
against the appointment for the reasons that I’ve stated earlier.
It’s the process. We’re not talking about the individual. It’s the
process that needs to be corrected. Thank you.”

Senator Hooser rose to speak in support of the nominee and
said:

“I rise in support. It gives me again great pleasure to support
another fine individual, Mr. Robin K. Matsunaga, to the Office
of the Ombudsman. You know, this office probably is the most
underappreciated but no doubt one of the most stressful offices
we have around here. And it deals with investigating
complaints against government agencies. They take calls from
frustrated residents and constituents and do a great job dealing
with them, helping them to navigate the bureaucracy and settle
their problems.

“Mr. Matsunaga was first appointed in 1998. You know,
there’s a ten-year record. And again, it gives me great pleasure
to offer my support and encourage the members to vote in the
affirmative. Thank you.”

The motion was put by the Chair and carried.
Speaker Say assumed the rostrum.

Representative Caldwell moved that the House or
Representatives of the Twenty-Fourth Legislature of the State
of Hawai‘i confirm the appointment of Robin Matsunaga to the
Office of the Ombudsman of the State of Hawai‘i, for a term of
six years commencing July 1, 2008, seconded by Representative
Finnegan.

Representative Caldwell rose to speak in support of the
nominee and stated:

“Mr. Speaker, I rise to speak in favor of the confirmation of
Robin Matsunaga as the Ombudsman for the State of Hawai‘i.

“Mr. Speaker, this is a role that requires deep knowledge of
how state government works and deep understanding of basic
problem solving. Robin knows this in spades. He brings those
assets with him to work everyday along with his own set of
people skills, which help him understand the needs of the public
we all serve. It does not hurt Robin’s candidacy, Mr. Speaker,
that he has served as chief of staff for many years, served as
staff for many years in the House of Representatives, both as
chief of staff for the Speaker of the House, as a committee clerk
for the finance committee, both under Speaker Emeritus Joe
Souki, and you can’t get better training than working under
Speaker Emeritus Joe Souki. We all know that.

“Historically, Robin is the third appointed ombudsman for
this office, which was established in 1969 as the first classical
ombudsman office in the United States. We all know that
Robin will continue to carry on the great tradition of the office
and ask all the members of this Body to endorse his
appointment. Thank you.”

The Chair then stated:

“Representative Souki, would you like to insert written
comments in support also? No?”

The motion was put by the Chair and carried.



SENATE JOURNAL -60th DAY

672

The Speaker, on behalf of the Joint Session, announced that
Robin Matsunaga has been appointed and confirmed as the
Ombudsman of the State of Hawaii.

At this time, Representative Caldwell introduced Mr.
Matsunaga’s family.

At 12:24 p.m., the Speak declared the Joint Session of the
Senate and the House of Representatives adjourned.

RECONVENED SESSION
The Senate reconvened at 12:49 p.m.
ORDER OF THE DAY
ADVISE AND CONSENT

Stand. Com. Rep. No. 3687 (Gov. Msg. Nos. 371, 372, 522 and
523):

Senator Ige moved that Stand. Com. Rep. No. 3687 be
received and placed on file, seconded by Senator Fukunaga and
carried.

Senator Ige then moved that the Senate advise and consent to
the nominations to the Statewide Health Coordinating Council
of the following:

TERRI FUJIIL, term to expire June 30, 2012 (Gov. Msg. No.
371);

KEITH ALAN LEE, term to expire June 30, 2012 (Gov.
Msg. No. 372);

S. PETER KIM MD, PHD, MBA, term to expire June 30,
2012 (Gov. Msg. No. 522); and

KEN M. SHIMONISHI, term to expire June 30, 2012 (Gov.
Msg. No. 523),

seconded by Senator Fukunaga.

The motion was put by the Chair and carried on the
following showing of Ayes and Noes:

Ayes, 25. Noes, none.
Stand. Com. Rep. No. 3688 (Gov. Msg. No. 379):

Senator Ige moved that Stand. Com. Rep. No. 3688 be
received and placed on file, seconded by Senator Fukunaga and
carried.

Senator Ige then moved that the Senate advise and consent to
the nomination of DAVID J.W. CHANG to the Health Planning
Council, West Oahu Subarea, term to expire June 30, 2012,
seconded by Senator Fukunaga.

The motion was put by the Chair and carried on the
following showing of Ayes and Noes:

Ayes, 25. Noes, none.
Stand. Com. Rep. No. 3689 (Gov. Msg. No. 451):

Senator Ige moved that Stand. Com. Rep. No. 3689 be
received and placed on file, seconded by Senator Fukunaga and
carried.

Senator Ige then moved that the Senate advise and consent to
the nomination of DANIEL E. RICK RPT to the Hawai‘i
Health Systems Corporation West Hawai‘i Regional Board,
term to expire June 30, 2009, seconded by Senator Fukunaga.

The motion was put by the Chair and carried on the
following showing of Ayes and Noes:

Ayes, 25. Noes, none.
Stand. Com. Rep. No. 3690 (Gov. Msg. No. 380):

Senator Ige moved that Stand. Com. Rep. No. 3690 be
received and placed on file, seconded by Senator Fukunaga and
carried.

Senator Ige then moved that the Senate advise and consent to
the nomination of CHRISTOPHER P. SIBLEY to the Health
Planning Council, Windward Oahu Subarea, term to expire
June 30, 2012, seconded by Senator Fukunaga.

The motion was put by the Chair and carried on the
following showing of Ayes and Noes:

Ayes, 25. Noes, none.

Stand. Com. Rep. No. 3691 (Gov. Msg. Nos. 396, 397 and
450):

Senator Ige moved that Stand. Com. Rep. No. 3691 be
received and placed on file, seconded by Senator Fukunaga and
carried.

Senator Ige then moved that the Senate advise and consent to
the nominations to the Hawai‘i Health Systems Corporation
East Hawai‘i Regional Board of the following:

SUSAN B. HUNT, term to expire June 30, 2010 (Gov. Msg.
No. 396);

CAROL ANN VANCAMP, term to expire June 30, 2010
(Gov. Msg. No. 397); and

GENEVIEVE A. KINNEY PHD, term to expire June 30,
2009 (Gov. Msg. No. 450),

seconded by Senator Fukunaga.

The motion was put by the Chair and carried on the
following showing of Ayes and Noes:

Ayes, 25. Noes, none.
Stand. Com. Rep. No. 3692 (Gov. Msg. No. 402):

Senator Taniguchi moved that Stand. Com. Rep. No. 3692 be
received and placed on file, seconded by Senator Hee and
carried.

Senator Taniguchi then moved that the Senate advise and
consent to the nomination of LESLIE ALAN UEOKA to the
Civil Rights Commission, term to expire June 30, 2012,
seconded by Senator Hee.

Senator Kokubun requested his vote be cast “aye, with
reservations,” and the Chair so ordered.

The motion was put by the Chair and carried on the
following showing of Ayes and Noes:

Ayes, 25. Ayes with Reservations, 1 (Kokubun). Noes,
none.

Stand. Com. Rep. No. 3693 (Gov. Msg. No. 614):

Senator Gabbard moved that Stand. Com. Rep. No. 3693 be
received and placed on file, seconded by Senator Nishihara and
carried.

Senator Gabbard then moved that the Senate advise and
consent to the nomination of FRANK AL