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SPECIAL COMMITTEE REPORT

Spec. torn. Rep. No. 1

Your Committee on Credentials begs leave to report that it has examined the Certificates of Election of the Senate of the
Fifteenth Legislature of the State of Hawaii, Regular Session of 1989, and finds that the following persons have been
legally elected and are fully qualified to sit as members of the Senate.

The newly elected senators whose respective terms of office will expire November 6, 1990 are:

Eighth Senatorial District

MIKE McCARTNEY

Twenty-Second Senatorial District

ELOISE Y. TUNGPALAN

The newly elected senators whose respective terms of oflice will expire November 3, 1992 are:

First Senatorial District

ANDREW LEVIN

Second Senatorial District

RICHARD M. MATSUURA

Fourth Senatorial District

MAMORU YAMASAKI

Ninth Senatorial District

STANLEY T. KOKI

Tenth Senatorial District

MARY GEORGE

Eleventh Senatorial District

DONNA R. IKEDA

Twelfth Senatorial District

STEVE COBB

Fourteenth Senatorial District

ANN KOBAYASHI

Fifteenth Senatorial District

MARY-JANE McMURDO

Eighteenth Senatorial District

MILTON HOLT

Twentieth Senatorial District

RICHARD S.H. WONG

Twenty-First Senatorial District

NORMAN MIZUGUCHI

Twenty-Third Senatorial District

MIKE CROZIER.

Signed by Senators Hagino, Aki and George.
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CONFERENCE COMMIT[EE REPORTS

Conf. Corn. Rep. No. 1 on S.B. No. 107

The purpose of this bill is to replace obsolete military titles in section 134-34, Hawaii Revised Statutes (HRS), relating
to national emergencies.

The bill replaces the current military titles with a generic designation: ‘and the senior United States military
commander in the State or in the absence of the commander a duly designated representative”. Using the generic title
obviates the need for future changes to this statute should the military effectuate organizational or military title changes.

Your Committee has amended the bill to require that the senior United States military commander he headquartered in
the State. The purpose of this requirement is to ensure that a more senior officer who is temporarily in the State but
headquartered in another jurisdiction would not be allowed to exercise the discretion provided in section 134-34, HRS.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 107, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 107, S.D. 1, H.D. 1, C.D. 1.

Senators Blair, Aki, McMurdo and George.
Managers on the part of the Senate.

Representatives Tom, Metcalf, Baker, Takamine, Taniguchi and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 2 on S.B. No. 1622

The purpose of this bill is to require the Department of Education to establish a school inspection program to ensure a
high level of sanitation, safety, maintenance, upkeep, and care of the general physical appearance of the public schools
consistent with public health and safety standards.

Specifically, the program shall include the utilization of checklists which reflect basic standlardls, the involvement of
students, teachers, and parents, and regularly scheduled announced inspections and unannounced inspections of
restrooms, cafeterias, locker rooms, and classrooms.

Your Committee amended this bill by:

1) Deleting the words “teachers, and” from page 2, line 8 andl inserting the words “and staff” to include the
involvement of teachers and other school personnel in this program;

2) Making technical, nonsubstantive amendments by deleting the words “as well as” on page 2, line 9 and inserting
the word “antI”; antI deleting the comma after the wordl “inspections” on page 2, line 10;

3) Deleting “on the school campus” antI including “school grounds” andl “other facilities” on page 2, lines 10 and 11
to claril~’ and expandl the list of campus facilities subject to inspections; and

4) Changing the effective date of this measure from “July 1, 1989” to “upon its approval.”

Your Committee is concerned about the costs associated with the mandated activities proposed by this bill.
Accordingly, the Superintendent of Education is requested to determine and inform the legislature as to the resources
needed to implement the school inspection program anti the status of the program. In addition, the Superintendent shall
implement the school inspection program to the extent feasible undler available resources.

Your Committee on Conference is in accordl with the intent and purpose of S.B. No. 1622, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1622, S.D. 1, H.D. 1, C.D.

Senators B. Kohayashi, McCartney and Koki.
Managers on the part of the Senate.

Representatives Tam, Shon, Apo, Lee, Stegmaier andl O’Kieffe.
Managers on the part of the House.

Conf. Corn. Rep. No. 3 on H.B. No. 390

The purpose of this bill is to exclude as income or resources any restitution made to Japanese-Americans interned
during World War II in dletermining eligibility for public assistance.

Your Committee decided to amend the definition of heirs that was included in the Senate dlraft of the bill, to specify
those heirs named in the federal Civil Liberties Act as being recipients of payments when an eligible individual is
deceased. Your Committee added language to exclude from considleration, restittmtion payments to eligible surviving
spouses, surviving children or surviving parents.

Your Committee has further amnended this bill to correct a technical drafting error.
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Your Committee on Conference is in accord with the intent and purpose of H.B. No. 390, S.D. 1, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as H.B. No. 390, S.D. 1, C.D. 1.

Senators McMurdo, A. Kobayashi and Koki.
Managers on the part of the Senate.

Representatives Arakaki, Ihara Jr., Kawakarni, Kotani, Leong and Liu.
Managers on the part of the House.

Conf. Corn. Rep. No. 4 on 11.13. No. 1845

The purpose of this bill is to consolidate major statutory provisions regarding the management and operation of
county/state hospitals into one new chapter in the Hawaii Revised Statutes and to create a division of community hospitals
within the department of health.

Your Committee upon further consideration has made the following amendments to H.B. No. 1845, S.D. 2:

(1) Amended Section 1, page 1, of the bill by deleting, lines 15-20; and

(2) Amended Section 2, page 3, (3), of the bill by deleting lines 16 and 17 and replacing it with “Adopt, amend, and
repeal bylaws and rules, governing the conduct of its affairs and the performance of the powers and duties granted
to or imposed upon it by law;” and

(3) Amended Section 2, page 4, (7), line 21, by adding “bylaws” and by adding on page 5 (13), line 14, the word
“rules.”

Your Comnmnittee on Conference is in accord with the intent and purpose of H.B. No. 1845, S.D. 2, as amended herein,
and recommends that it pass Final Reading in the form attachedi hereto as H.B. No. 1845, S.D. 2, C.D. 1.

Senators Yamnasaki, Levin, A. Kobayashi, B. Kobayashi and George.
Managers on the part of the Senate.

Representatives Shon, Souki, Chang, Ihara Jr., Leong and Liu.
Managers on the part of the House.

Conf. Corn. Rep. No. 5 on H.B. No. 917

The purpose of this bill is to expand the “Operation Nightingale” program beyond a pilot program an(l to extend the
program to fiscal year 1990-1991.

Although there has not been a formal evaluation of the success of “Operation Nightingale”, the Department of Health
has indicated that the Department is encouraged by the recent result on the number of nurses in the program passing the
required examinations of the State hoard of nursing. Your Committee believes that the apparent success is a result of the
close attention and control of the Department of Health in conducting the program. Your Committee further finds that,
while the bill provides the Department of Health with flexibility by allowing the Department to contract out for services,
the existing program in the manner currently conducted by the Department of Health should be maintained to the extent
possible and practicable.

Your Committee, upon further consideration, has made the following amendments to H.B. No. 917, H.D. 2, S.D. 2:

(1) Amended Section 1, page 4, of the bill by retaining, with somne modifications, the provisions of Section 2 of Act
212, Session Laws of Hawaii 1988, that were deleted by the bill as received;

(2) Amended Section 1, page 4, line 13, of the bill by deleting the word “pilot”;

(3) Amended Section 1, page 4, line 14, of the bill by inserting the phrase “and operate”;

(4) Amended Section 1, page 4, line 14 and line 15, of the bill by deleting the phrase “with the assistance of the
University of Hawaii,”;

(5) Amended Section 1, page 4, line 19, line 20, and line 21, of the bill by deleting the phrase “Notwithstanding any
law to the contrary, the “Operation Nightingale” program shall continue and he expanded to enable”; and

(6) Amnended Section 1, page 4, line 21, of the bill by deleting the word “to” andl inserting the wordi “shall”; and

(7) Amended Section 1, page 6, line 11, of the bill by deleting the phrase “at the time this Act takes effect”.

Your Committee has also made technical, nonsubstantive amendments to the bill for the purposes of style and clarity.

Your Committee on Conference is in accordl with the intent and purpose of H.B. No. 917, H.D. 2, S.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 917, H.D. 2, S.D. 2, C.D.

Senators Levin, Blair, A. Kobayashi, B. Kobayashi and Reed.
Managers on the part of the Senate.
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Representatives Shon, Leong, Dulclulao, Kawakami and Liu.
Managers on the part of the House.

Conf. Corn. Rep. No. 6 on S.B. No. 690

The purpose of this bill is to allow the Department of Transportation to perform emergency roadway work and repair
utility lines, when the expenditure is more than $4,000 but less than $10,000, without going through the formal state
advertisement and bid process. These provisions would take effect on approval, and be repealed on July 1, 1994.

Your Committee amended the bill by replacing the word “road” with “roadway” on page 2, line I of the bill, and
changing the repeal elate to July 1, 1991.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 690, S.D. 1, H.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attacheel hereto as S.B. No. 690, S.D. 1, H.D. 2, C.D. 1.

Senators Blair, Aki, McMurdo and George.
Managers on the part of the Senate.

Representatives Bybee, Souki, Kotani, Tajiri and Marumnoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 7 on H.B. No. 1847

The purpose of this bill is to enhance the ability of the Department of Health to protect the public from HIV infection,
AIDS related complex (ARC), and AIDS by amending the conditions tinder which medical records and information may
he gathered by the Department. The bill clarifies that private health practitioners may release medical recor(ls of patients
with HIV infection to the Department of Health and also clarifies the law on reporting confidential information in order
that the State may comply with Federal reporting requirements. The bill also amends the informed consent section of the
stattmtes, Section 325-16, Hawaii Revised Statutes.

Your Committee, upon further consideration, has made the following amendments to H.B. 1847, H.D. 2, S.D. 2:

1) In Section 3 of the bill, which amends Section 325-16 (b), Hawaii Revised Statutes, we have reaftirnied the
original language of the statute dealing with patients “incapable of giving consent prior to testing”; and

2) In the same paragraph, we have added the phrase “and the health care worker” in two places to assure that when
an HIV test is performed on a patient, the worker’s rights are protected as well as the patient’s. Specifically, the
language now states that a health care worker, who may have been exposed to the blood or bodily fluids of a
possibly infected patient, must he informed in a timely manner when a test on the patient has been performed and
must he provided the opportunity to obtain the test results and appropriate counseling.

Your Committee has further amended this bill to correct technical drafting errors.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1847, H.D. 2, S.D. 2, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1847, H.D. 2, S.D.
2, C.D. 1.

Senators Menor, Levin, Crozier and Reed.
Managers on the part of the Senate.

Representatives Shon, M. Ige, Dulclulao, Kawakami, Leong, Metcalf and Marumnoto.
Managers on the part of the House.

Coof. Corn. Rep. No. 8 on IJB. No. 1685

The purpose of this bill is to allow an aggrieved person to petition an agency for reconsideration of a determination that
an eiivironmnental impact statement (EIS) is or is not required.

This bill requires that upon publication of the agency determination in the Office of Environmental Quality Control
Bulletin, the aggrieved person has twenty clays to petition the agency for reconsideration. This bill, as received, also
reqtiires the agency to respond to reconsideration requests within twenty days. In addition, judicial proceedings for review
of EIS determinations must be initiated within ten clays after the public has been notified.

This bill has been amended to require the agency to respond to reconsideration requests within thirty clays of the receipt
of the petition instead of twenty clays. Your Committee finds that ten additional clays are necessary to provide agencies
enough time to carefully evaluate petitions and supporting evidence before issuing reconsideration determinations.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1685, H.D. 1, S.D. 1, as
aniendecl herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1685, H.D. I, S.D.
1, C.D. 1.

Senators Ikecla, Hagino, Solomon and Reed.
Managers on the part of the Senate.

Representatives Anclrews, D. Ige, Lee, Stegmnaier and O’Kieffe.
Managers on the part of the House.
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Conf. Corn. Rep. No. 9 on S.B. No. 379

The purpose of this bill is to set statutory restrictions on persons riding in pickup trucks.

Under this bill, persons would be prohibited from standing in the bed or load-carrying area of any motor vehicle
commonly known as a pickup truck while the vehicle is in operation. This bill would also prohibit operators of pickup
trucks from operating the vehicles and owners of pickup trucks from permitting the vehicles to he operated With a
passenger seated in the bed or load-carrying area of the pickup truck unless: 1) there is no seating available in the cab;
2) the side racks are securely attached and the tailboard is securely closed; 3) the passengers are seated on the floor of
the bed and there is no attempt to control any unlashed cargo in the bed. Trucks used for business purposes which are
subject to regulation by state agencies would be exempted from these restrictions.

Violators would be subject to a fine of $25 for each violation but would not be guilty of a violation for which points are
assessed pursuant to Section 286-128, Hawaii Revised Statutes.

Your Committee upon further consideration has amended the bill by deleting the phrase “, nor shall the owner thereof
permit it to be operated,” from lines 8 and 9 on page 1 of the bill. The effect of this amendment is to make only the
operator of the pickup, rather than both the operator and owner, liable for violations when the operator and the owner is
not the same person.

Your Committee has further amended the bill by making nonsubstantive language an(l style changes for the purposes of
clarity and conformance with recommended drafting style.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 379, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 379, S.D. 1, H.D. 1, C.D. 1.

Senators Fernandes Salling, Chang and George.
Managers on the part of the Senate.

Representatives Oshiro, Metcalf, Bybee, Yoshimnura and Anderson.
Managers on the part of the House.

Conf Corn. Rep. No. 10 on H.B. No. 692

The purpose of this bill is to authorize the Department of Agriculture to transfer funds among the agricultural products
revolving fun(l, the agriculture loan revolving fund, afl(l the aquaculture loan revolving fund.

Before granting permanent authority to transfer moneys, your Committee finds that it should retain its prerogative to
first review the manner in which the mnoneys are being transferred between the different revolving funds. Accordingly,
your Committee has amended this bill by:

(1) Inserting the sentence, “This authority to transfer moneys shall expire three years after the approval (late of this
Act”, on page 2, line 4; page 3, line 4; and page 4, line 4 of the bill; and

(2) Making technical, non-substantive changes necessary in order to itemize the proviso language for each revolving
fund.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 692, S.D. 1, as amended herein,
and recommends that it pass Final Reading in the fbrtn attached hereto as H.B. No. 692, S.D. 1, C.D. 1.

Senators Ikecla, Hagino, Matsuura and Reedl.
Managers on the part of the Senate.

Representatives Honda, Fukunaga, Andrews, lsbell, Kanoho and O’Kieffe.
Managers on the part of the House.

Conf. Corn. Rep. No. lion H.B. No. 1198

The purpose of this bill is to ensure the effective control of agricultural pests in this State by authorizing the Department
of Agriculture (DOA) to enter private property, with proper notice, for eradication purposes. Under this bill, DOA would
establish criteria andl procedures for the designation of such pests, including emergency rules in case of an incipient
infestation.

Yotmr Commnittee reviewed certain unclear terminology contained in this bill, and upon further consideration, has
amended H.B. No. 1198, H.D. 1, S.D. 1, by:

(1) Deleting the term “related organisms” on page 2, line 23, and page 3, line 4, and replacing it with “mites”;

(2) Deleting the termn “abbreviated notice” on page 3, line 14, and replacing it with “a minimum of forty-eight
hours”, and deleting the phrase “it finds practicable” on page 3, line 15; and

(3) Inserting the number 3 to identil~’ Section 141-3 on page 1, lines 7 and 10.
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Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1198, H.D. 1, S.D. 1, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1198, H.D. 1, S.D.
I, CD. 1.

Senators Ikeda, Aki and Reed.
Managers on the part of the Senate.

Representatives Honda, Anclrews, Kanoho, Stegmaier and O’Kieffe.
Managers on the part of the House.

Conf. Corn. Rep. No. 12 on H.B. No. 711

The purpose of this bill is to amend the statutory provisions relating to exemptions from compulsory school attendance.

Specifically, the bill proposes to do the following:

(1) Repeal the exemption in cases where a competent tutor is employed or where a child has graduated ti~oni a
vocational school;

(2) Authorize the Superintendent of Education or a representative, rather than the Department of Education, to
excuse a child who is suitably employed and is at least fifteen years old;

(3) Aliow the Superintendent’s representative to approve an alternative educational program;

(4) Add an exemption to mandatory attendance when the school principal is notified of the intent to provide home
education; and

(5) Require employers of children who are excused in order to work to notify the school within three (lays tlPOfl
termination of the child’s employment.

Your Committee upon further consideration has amended the bill by substituting the phrase “to home school” for the
phrase “to provide home education” on line 21 of page 2 since “home school” has been commonly used to relèr to this
approach to education.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 711, S.D. 1, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as H.B. No. 711, S.D. 1, CD. 1.

Senators B. Kohayashi, McCartney and Koki.
Managers on the part of the Senate.

Representatives Tam, Metcalf, Bybee, Lee, Tom and Hemmings.
Managers on the part of the House.

Conf. Corn. Rep. No. 13 on H.B. No. 435

The purpose of this bill is to strengthen Section 291C-131, Hawaii Revised Statutes, regarding the transportation of
loads. This bill adds rocks and boulders to the types of loads that must be covered during transport by tarpaulins,
canopies, or other materials to prevent the load from escaping. In addition, this bill provides that vehicles transporting
loads consisting of dirt, sand, or gravel would not have to cover their loads if the load, where it contacts the sides, front,
and rear of the cargo container area, remains twelve inches below the upper edges of the cargo container area, and if the
load does not extend, at its peak, above any point on a horizontal plane equal in height to the top of the side, front or
rear part of the cargo container area that is the least in height.

Your Committee finds that loads consisting of rocks and boulders would he difficult to restrain using tarpaulins and
canopies. However, your Committee finds that should loads consisting of rocks, stones, and boulders be prohibited from
extending above any point on a horizontal plane equal in height to the top of the side, front, or rear part of the cargo
container area that is the least in height, the potential for the spilling of rocks, stones, and boulders onto highways would
be reduced significantly.

Your Committee, upon further consideration, has made the following amendments:

1) Requiring that vehicles transporting granular loads consisting of dirt, sand, or gravel: a) cover their loads with a
cargo net, tarpaulin, canopy, or other material designed to cover the load to prevent the load from escaping the
vehicle; or h) load the material such that the load, at its peak, does not extend above any point on a horizontal
plane equal in height to the top of the side, front, or rear part of the cargo container area that is least in height.

2) Removing the bill’s amendlmnent to present statutes which would have required loads consisting of dirt, sand, or
gravel to be covered unless the load, where it contacts the sides, front, and rear of the cargo container area,
remained twelve inches below the upper edge of the cargo container area.

3) Prohibiting the transportation of loads consisting of rocks, stones, or boulders if the load, at its peak, extendls
above any point on a horizontal plane equal in height to the top of the side, front, or rear part of the cargo
container area that is least in height.

4) Minor, technical amendments in the interests of style and clarity.
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Your Committee on Conference is in accord with the intent and purpose of H.B. No. 435, H.D. 1, S.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 435, H.D. 1, S.D. 1, C.D.

Senators Fernancles Sailing, Nakasato and George.
Managers on the part of the Senate.

Representatives Oshiro, Bybee, Hirayarna Jr., 1-lorita and Marumoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 14 on H.B. No. 821

The purpose of this bill is to facilitate the disposal of abandoned vehicles. This bill also provides for the removal of
any vehicle left unattended for more than forty-eight hours without the proper authorization of the owner or custodian of
the property.

Your Committee finds that it is often not cost-effective to have an independent appraiser determine whether the valtie of
an abandoned vehicle is less than the threshold set by statute to aiiow for the disposal of the vehicle without public
auction. Since independent appraisers normally charge a fee of approximately $50.00 per vehicle, and the value of the
vehicle sold is often less than $50.00, the vehicles often do not cover the expense of hiring an independent appraiser.

Your Committee also finds that under present circumstances a vehicle reported as abandoned receives a citation after 24
hours and does not get towed until 48 hours after receiving the citation. Within 5 working days after the tow, a certified
letter is sent to the registeredl and legal owner of the vehicle. The owner is then given 20 addlitional (lays to claim the
vehicle from the tow contractor. The entire process, from issuing a citation until the vehicle is auctioned, may take from
50 to 60 (lays, during which time the owner may claim the vehicle. Vehicles which are sold at auction are held at holding
areas on the average of 50 clays, taking up expensive storage space.

Your Committee further finds that private owners continue to face diffIculty with legally removing abandoned vehicles
from their property. These owners are not authorized to remove the vehicles no matter how long they have been
abandoned if no signs prohibiting parking have been posted. Your Committee agrees that this is a growing problem that
needs to be legislatively addressed. Your Committee finds, however, that the Attorney General’s office has advised that
towing vehicles left in areas where no notices prohibiting parking have been posted infringes on the owner of the vehicle’s
right to due process.

Your Committee has amended this bill by eliminating the need for an independent appraiser to determine whether the
value of an abandoned vehicle is less than the threshold set by statute to allow for the disposal of the vehicle without
public auction. Your Committee has further amended this bill to delegate such authority to the director of finance or an
authorized representative.

Your Committee, after counsel with the Attorney General’s office, has ftirther amended this bill by removing the
suggested amendments to Section 290-11, Hawaii Revised Statutes, that would have permitted the disposal of vehicles left
tmnattencledl for more than 48 hours in areas where no notice is posted. Your Committee has further amended this bill by
deleting Section 6 which contained a severability clause.

Your Committee on Conference is in accord with the intent and purpose of RB. No. 821, H.D. 2, S.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 821, H.D. 2, S.D. 1, C.D.

Senators Fernandes Sailing, Levin and George.
Managers on the part of the Senate.

Representatives Oshiro, Metcalf, Bybee, Yoshimura and Andersoti.
Managers on the part of the House.

Conf. Corn. Rep. No. 15 on H.B. No. 1827

The purpose of this bill is to authorize the Department of Transportation to regulate the transportation of hazardous
materials, hazardous wastes, hazardous substances, and etiologic agents by motor carriers, It further requires that the
Department of Transportation adopt the hazardous materials regulations established by the United States Department of
Transportation and permits inspection by enforcement personnel appointed by the Director of Transportation.

Your Committee, upon further consideration, has amended this bill by:

1) Requiring that the fire department of the county in which an intrastate transfer of explosives is to occur be notified;

2) Establishing that the police department and the fire department in which an intrastate transfer of explosives is to
occur are to he given a forty-eight hour minimum advance written notice; and

3) Changing the word “section” to the word ‘part” on page 9, line 18 of the bill.

Your Committee on Conference is in accord with the intent and ptmrpose of H.B. No. 1827, S.D. I, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1827, S.D. 1, C.D. 1.

Senators Fernandes Sailing, Levin and George.
Managers on the part of the Senate.
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Representatives Oshiro, Shon, Metcaif, Andrews and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 16 on UB. No. 1920

The purpose of this bill is to amend Section 291-35, Hawaii Revised Statutes, to decrease the maximum allowable axle
load and wheel load on vehicles traveling on any public road, street, or highway. This bill also amends the present
formula used for determining the maximum allowable total gross weight imposed on interstate highways by any group of
two or more consecutive axles on a vehicle or combination of vehicles.

Your Committee finds that reducing the maximnum allowable axle and wheel loads on motor vehicles will reduce the
stress imposed on the State’s highway facilities and thereby substantially increase the life of the pavement structure.

Your Committee tipon further consideration has made the following amendments to H.B. No. 1920, H.D. 1, S.D. 1:

LN
(1) The present formula, W = 500(N-i + 12N + 36), used for dletermining the maximum allowable total

gross weight imposed on interstate highways by any group of two or more consecutive axles on a vehicle
or combination of vehicles, has been retained;

(2) In Section 291-35(3), retained the existing statutory language without the S.D. I amendments; and

(3) Technical, nonsubstantive changes in the interests of style and clarity.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1920, H.D. 1, S.D. 1, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1920, H.D. 1, S.D.
1, C.D. 1.

Senators Fernandes Sailing, Nakasato and George.
Managers on the part of the Senate.

Representatives Oshiro, Byhee, Hirayama Jr., Horita and Marumnoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 17 on S.B. No. 1799

The purpose of this bill is to amend Chapter 92F, Hawaii Revised Statutes (HRS), the Uniformn Information Practices
Act (Modified), to ensure its smooth implementation when it takes effect on July 1, 1989.

Your Committee has made the following amendments to the bill:

(1) Two new sections in the original bill were consolidated and restructured into one new section in Part II of Chapter
92F, HRS, which clarifies that when an agency denies a person access to a government record, the persomi may
appeal the denial to the Office of Information Practices (OlP) as an alternative and optional method of appeal hut
without prejudlice to the person’s right to appeal directly to circLmit CoLirt. Exhaustion of administrative remedies
is not requiredl before appealing a denial of access to government records to the court.

(2) A proposed new section in Part Ill of Chapter 92F, HRS, will clarif~’ that for an in(lividlual who is denied access
to that individual’s own personal record, appeal to the OIP is also an alternative to appealing to circuit court.
Tile section was amended to make consistent the alternative appeal methods for access denied to individuals as to
their own personal recordis, under Part Ill of Chapter 92F, HRS, and the alternative appeal methods for access
dienied as to government records about others, under Part II of Chapter 92F, HRS.

(3) The bill was amended to remove the proposed statutory provisions of a ninety-day time limitation for the filing of
an appeal to the OlP concerning denial of access to a government record. The bill was also amnendledl to set,
instead of the previously proposed time limitation of ninety days, a limitation of two years, within which a person
can bring a civil action to compel disclosure of a government record after a denial of a request for access. This
time limitation, as amended, is consistent with the two-year limitation, established in Part Ill of Chapter 92F,
HRS, and further clarified in the bill, within which an individual can bring a civil action to compel disclosure of
that individual’s own personal record after a denial of a request for access.

(4) The House draft of the bill had addledi a codified time schedule for the progressive comnpletion by all agencies of
their respective public records reports required under Chapter 92F, HRS. The bill was amended to remove the
time schedule from the statutory provision and to make the time schedule a provision in the session laws. This
amendment would eliminate the needl to later repeal a codiified time schedule at some time after the agencies’ full
completion of their public records reports. Your Committee retained in the bill the reqtmirement that each
governmnent agency supplemnent or amend its public recordls report annually.

(5) The bill was also amnendled to remove recommendation of criminal prosecution from the functions of the OIP and
to make the effective date of the act on July 1, 1989, when the remaining Chapter 92F, HRS, goes into effect.
The bill was also amended to make technical and nonsubsiantive changes for purposes of clarity, style and form.

The bill retains the provisions claril~’irig the OIP’s rulemaking authority andi the OlP’s placement within the Department
of the Attorney General for administrative purposes only. The OIP’s rulemnaking authority, as clarified in this bill, would
ensure uniformity in the rules which all agencies will follow, without the need for all agencies to hold separate
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administrative hearings on rules adoption. The bill also clarifies that administrative review by the OIP on an agency
denial of access is an informal dispute resolution procedure and is exempt from the contested case requirements of Chapter
91, HRS.

Your Committee wishes to emphasize that while a person has a right to bring a civil action in circuit court to appeal a
denial of access to a government record, a government agency dissatisfied with an administrative ruling by the OIP does
not have the right to bring an action in circuit court to contest the OIP ruling. The legislative intent for expediency and
uniformity in providing access to government records would be frustrated by agencies suing each other.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 1799, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1799, S.D. 1, H.D. 1. C.D.

Senators Blair, Aki, McMurdo and George.
Managers on the part of the Senate.

Senator George did not sign the report.

Representatives Metcalf, Amnaral, Hagino, Hiraki and Anderson.
Managers on the part of the House.

Representative Amnaral did not sign the report.

Conf. Corn. Rep. No. 18 on S.B. No. 99

The purpose of this bill is to establish a Hawaii Health Registry that will gather data on morhidity and mortality in
Hawaii and to fund several studies on variotis environmental factors that may be posing health risks to Hawaii’s people.

The original purpose of this bill as passed by the Senate was to repeal Section 322-5, Hawaii Revised Statutes, which
gives the Department of Health the authority to compel the prison superintendent or the chiefs of police to “cause”
prisoners to aid the Department in the removal of nuisances or causes of sickness.

Your Committee has amended this bill by deleting the provisions calling for funding of the health studies and by re
incorporating the bill’s original purpose. As amended, then, this bill authorizes the establishment of the Hawaii Health
Registry within the Department of Health andl repeals the statutory authority to use prisoners to remove nuisances or
causes of sickness.

Your Committee finds that the Hawaii Health Registry will be an invaltiable storehouse of information pertaining to
causes of illness and death in Hawaii that will be able to provide data necessary for future epiclemniological studies and
legislation. A good example of how the Hawaii Health Registry will operate is in the area of potential dangers from sugar
cane burning.

Preliminary studies have suggested that sugar cane burning produces biogenic silica, which may he linked to lung
disease. Also, a 1986 sampling detected the presence of traces of chlorofluorocarbons and pesticides in cane smoke. As a
result of these two findings and a growing concern within the scientific community regarding the potential hazards
associated with cane burning, a blue ribbon panel headed by a member of the University of Hawaii’s School of Public
Health has called for funding of a study to assemble comprehensive data on the nature of pollutant emissions from cane
burning, how these emissions are transported throughotit the environment including estimates of human exposure, and
predictions on the likely impact of cane burning on human health. The Hawaii Health Registry would serve both as a
source of data for preparation of this study and as a means of dissemination of the study once it is completed.

Yotir Committee further finds that repealing Section 322-5, which provides the statutory authority to use prisoners to
remove nuisances or causes of sickness, is warranted becatise it is an obsolete section that was enacted in 1869 and has
since fallen into disuse. Removal or clean up of hazardous or toxic substances should only be attempted by persons
specifically trained in these tasks.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 99, H.D. 2, as amended herein,
and recommends that it pass Final Readling in the form attached hereto as S.B. No. 99, H.D. 2, C.D. 1.

Senators Yamnasaki, Levin, Mizuguchi, McMurdo andl George.
Managers on the part of the Senate.

Representatives Shon, Kawakaini, Chang, Ihara Jr., Leong and Cavasso.
Managers on the part of the House.

~onf. Corn. Rep. No. 19 on S.B. No. 56

The purpose of this bill is to add a new section to the insurance laws that establishes procedures for the handling of
premium waiver claims in the event of total disability of the named insuredl.

This bill provides that when an insurance policy contains a rider for the waiver of insurance premiums in the event of
the total disability of the insured, the waiver shall last for the length of the disability or for the periodl specified in the
rider. To qualify for the waiver, the insured must submit a certillcate from the insured’s physician that attests to the
insured’s condition and states how long the condition will last or is expected to last.
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If the insurer does not agree with the diagnosis of the insured’s (loctOr, the insurer may order a seCOfl(l test, at the
insurer’s expense, hut must abide by the results of that second diagnosis in order to determine total disability and waiver
of premium benefits to he provided. If the insured, in turn, does not agree with the benefits that the insurer agrees to
provide, the insured may appeal to the insurance Commissioner.

Once an insured has been determined to be totally disabled, the insurer may not require further certification of the
disability more than once in any three calendar years unless there is evidence of changed circumstances.

This bill also provides that if an otherwise legitimate claim for a premium waiver is filed after expiration of the grace
period established in the policy, the insurer shall refund any premiums paid after the date the premium waiver would have
been effective if the claim had been filed timely as long as the insured can show a good faith reason for the late filing.

Your Committee has amended this bill by making one non-substantive change to correct a typographical error. On
page 2, line 22 the phrase “more often that” is replaced by the phrase “more often than”.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 56, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 56, S.D. 1, H.D. I, C.D. 1.

Senators Blair, ikeda, Nakasato and Koki.
Managers on the part of the Senate.

Representatives Hirono, Hiraki, Shon, Amaral and Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 20 on S.B. No. 967

The purpose of this bill is to amend certain provisions of Chapter 467, Hawaii Revised Statutes, relating to the
granting, suspension, andi revocation of licenses issued to real estate brokers and salespersons.

Specifically, this bill: 1) provides that when the real estate recovery fund is used to settle a claim or satisfy a judgment
against a licensed real estate broker or salesperson and the license is terminated, the person shall not he eligible to receive
a new license for two years from the effective date of the termination; 2) clarifies the requirements for application to take
the real estate broker licensing examination; 3) makes it unlawful for any person to file a false statement or doctiment
with the real estate commission’s designated testing agency; and 4) replaces certain gender specitic terminology with
gender neutral language.

Your Committee amended this bill by inserting language allowing the real estate commission to suspend or revoke a
license when the licensee obtains or causes to be obtained, directly or indirectly, any licensing examination or licensing
examination qtiestion for the purpose of disseminating the information to future takers of the examination for the benefit
or gain of the licensee.

Your Comnmittee on Conference is in accord with the intent and purpose of S.B. No. 967, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 967, S.D. 1, H.D. 1, C.D. 1.

Senators Blair, McCartney, Nakasato andl Koki.
Managers on the part of the Senate.

Senator Nakasato did not sign the report.

Representatives Hirono, Metcalf, Amnaral, Hagino, Hiraki and Anderson.
Managers on the part of the House.

Conf~ Corn. Rep. No. 21 on S.B. No. 1385

The purpose of this bill is to clarii~’ and update several statutes relating to the practice of podiatry.

Specifically, the bill (1) replaces the term “podiatry” with the term “podiatric medicine” wherever it appears in Chapter
463E, Hawaii Revised Statutes; (2) refines and clarifies the definition of podiatric medicine; and (3) requires persons
practicing podiatric medicine or using the titles “D.P.M.” or “Doctor of Podiatric Medicine” to be licensed.

Your Committee has amnendled this bill by repairing paragraphs (8), (12), (13), and (15) of Section 463E-6(a) which
were inadvertently misquoted.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1385, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as SB. No. 1385, S.D. I, H.D. 1, C.D.

Senators Blair, A. Kobayashi, Matsuura andl Koki.
Managers on the part of the Senate.

Representatives Hirono, Shon, Hayes, Hiraki, Takamine and Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 22 on H.B. No. 1236
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The purpose of this bill is to provide tenants who receive public assistance an option to establish a new clue date for
rent payments under the Landlord-Tenant Code.

Under present law, rent is payable at the beginning of the month unless otherwise agreed. Most leases require rent to
be paid on the first clay of each month, and provide for the assessment of a late charge if payment is not made within live
(lays thereafter. Such rules may create a hardship for public assistance recipients. Your Committee understands that the
volume of public assistance checks necessitates a staggered schedule for mailing, and many recipients receive their checks
af’ter the fifth clay of the month. Consequently, they may incur late fees through no fault of their own.

This bill would allow a public assistance recipient an option to establish a new rent clue date by making a one-time
prorated payment to cover the period between the original clue date and the newly established date. The new date would
be the clue date for the remainder of the landlord-tenant relationship.

Upon further consideration, your Committee has amended this bill by specifying that the option is available when the
rental agreement requires that the rent be paid “on or before the third clay after the day” on which the public assistance
check is usually received. This is consistent with other language of this bill which states that the new date shall exceed by
more than three days, excluding Sattirdays, Sundays, and holidays, the date ott which checks are mailed. Yotir
Committee has also deleted an unnecessary comma after the word “rental” on page 2, line 6 of H.B. No. 1236, H.D. 1,
S.D. 1.

Your Committee finds that this bill represents a solution which will he fairer to public assistance recipient tenants, and
not overly burdensome to landlords.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1236, H.D. I, S.D. 1, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1236, H.D. 1, S.D.
1, C.D. 1.

Senators Blair, A. Kohayashi, Matsuura and Koki.
Managers on the part of the Senate.

Representatives H irono, Amnaral, Hiraki, Shon and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 23 on H.B. No. 1635

The purpose of this bill is to add a provision to Section 431:13-103(a)(7)(H), Hawaii Revised Stattites, which would
allow an applicant for insurance an opportunity to obtain results of a test for a human immnunocleficiency virus (“HEy”)
infection. Under this bill, the confidentiality of the test results wotmlcl be maintained as provided by Section 325-101,
Hawaii Revised Statutes.

Currently, Section 431:13-103(a)(7)(H), Hawaii Revised Statutes, does not prohibit an insurer from obtaining and
using the results of a test, satisfying the requirements of the insurance commissioner, if it was taken with the consent of an
insurance applicant. This section does not address, however, whether the applicant may obtain the results of his or her
test for an HIV infection.

Upon further consideration, your Committee has amended this bill to change the phrase, “any applicant for insurance
who is subjected to HIV testing to read, “any applicant for insurance who is tested for HIV infection ...“ The
phrase, “subjected to” inaccurately suggests that an applicant may be tested without consent. Your Committee has also
added a phrase which requires that the applicant be afforded the opportunity to obtain the test results “within a
reasonable time after being tested.”

Your Committee has also considered, but declines to adopt a provision which would amend Section
431:13-103(a)(7)(E), Hawaii Revised Statutes, so as to make it an unfair and deceptive practice to refuse to insure,
refuse to continue to insure, or limit the amount of coverage available to an individual becatise of his or her sexual
orientation. The necessity of such a provision may be obviated by rules which your Committee understands are currently
being drafted by the Insurance Commissioner, concerning the implementation of existing laws relating to HIV testing.

Technical, nonsubstantive amendments have also been made to this bill for the purposes of style and clarity.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1635, H.D. 1, S.D. 1, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as I-LB. No. 1635, H.D. 1, S.D.
1, C.D. 1.

Senators Blair, Ikeda, A. Kobayashi, Matsuura and Koki.
Managers on the part of the Senate.

Representatives Hirono, Hiraki, Shon, Takamine and Marumoto.
Managers on the part of the House.

Coaf. Corn. Rep. No. 24 on S.B. No. 1818

The purpose of this bill is to clarify that the maximum recovery for damages under the contractors recovery fund for a
single contract is $12,500, regardless of the number of persons injured.
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The bill also clarifies the definition of “person injured” by including owners or lessees of real property who contract
with a duly licensed contractor for the construction of their own private residences on their real property, antI deletes an
obsolete provision relating to license renewal fees.

Yotir Committee has amended this bill by claril~’ing on page 2, line 1, that “person injured” also means “injured
person” for the purposes of Chapter 444, Hawaii Revised Statutes. Your Committee has also made a technical change
which has no substantive effect.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 1818, H.D. 1, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1818, H.D.1, CD. 1.

Senators Blair, Matsuura, Tungpalan and Koki.
Managers on the part of the Senate.

Representatives Hirono, Cachola, Hiraki, Yoshimura and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 25 on H.B. No. 1535

The purpose of this bill is to allow a licensed contractor entering into a contract involving home improvements to make
the disclosure required by Section 444-25.5, Hawaii Revisedi Statutes, in either the contract itself, or a separate form.

This bill would also require that the owner’s signature be obtained on the contract or separate form containing the
disclosure. The disclosure must contain aD lien rights of aLl parties performing under the contract, anti an explanation as
to the owner’s option to demand bonding on the project. The disclosure must be printed in at least 12 point type.

This bill would delete the current provision requiring that disclosure be made in a separate form in at least 12 point
type, that the owner’s signature be obtained on the form, and that the form be approved by the contractors license hoard.

Upon ftmrther consideration, your Committee has amended this bill so as to retain the current provision concerning
disclosure on a separate form approved by the board. A new provision has been added allowing contractors the option of
making the disclosure in his or her written contract, provided that the disclosure appears on the first page, and is printed
in at least 14 point type. Your Committee believes that this amendment will resolve both contractors’ concerns about
extra paper-work caused by the separate form requirement, and the public’s interest in fair and effective disclosure.

Your Committee suggests that the board review the nature, reqtmiremnents, anti appropriateness of the disclosures which
it currently requires of its various licensees. It has been brought to the attention of your Committee that current disclosure
requirements vary significantly among licensees.

Your Committee has also made technical, nonsubstantive amendments to the bill for the purposes of style and clarity.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1535, H.D. 1, S.D. 1, as
amended herein, anti recommends that it pass Final Reading in the form attached heretO as H.B. No. 1535, H.D. 1, S.D.
1, C.D. 1.

Senators Blair, McCartney, Nakasato and Koki.
Managers on the part of the Senate.

Representatives Hirono, Cachola, Hiraki, Yoshimura anti Anderson.
Managers on the part of the House.

Coaf. Corn. Rep. No. 26 on S.B. No. 496

The purpose of this bill is to amend the Residential Landlord-Tenant Code, Chapter 521, Hawaii Revised Statutes, to
(I) provide greater flexibility in the return of security deposits by a landlord to a vacating tenant upon termination of a
rental agreement, anti (2) provide greater flexibility for a tenant who must vacate premises when a month-to-month
tenancy rental contract is terminated by the tenant’s landilord.

Section 521-44(c), Hawaii Revised Statutes, mandates that security deposits be returned by certified mail, return receipt
requested, anti be postmarked before midnight of the fourteenth day after the (late of the termination of the rental
agreement. This bill deletes the requirement that the security deposit he sent by certified mail, return receipt requested,
an(i instea(i establishes “acceptable proof of mailing,” or “an acknowledgement by the tenant of receipt,” within the
fourteen-day limit as presumptive proof of compliance with Section 521-44(c).

Section 521-71(a), Hawaii Revised Statutes, currently mandates that a landlordl or tenant must give a written notice of
at least twenty-eight (lays before termination of a month-to-month tenancy rental contract. Your Committee finds,
however, that there is no consistent understan(iing about rent payment obligations when a twenty-eight (lay notice of
termination is given by either the landlord or the tenant. This lack of specificity often results in misunderstandings
between the landlords and the tenants.

This bill amen(is Section 521-71(a) to permit the tenant to vacate the unit at any time prior to the termination (late
when notice is given by the landllord, by paying prorate(i rent for the days the tenant occupies the unit. This allows a
tenant greater flexibility in finding a new diwelling unit. When the tenant gives the termination notice, the tenant would
he responsible for full payment through the twenty-eighth (lay.
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Your Committee has made one non-substantive change to his bill for the purpose of clarity. The phrase “if there is an
acknowledged receipt by the tenant within the fourteen-clay limit’ has been replaced by the phrase “if there is an
acknowledgement by the tenant of receipt within the fourteen-clay limit” in SECTION 1 of the bill.

Your Committee on Conference is in accord with the intent anti purpose of S.B. No. 496, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 496, S.D. 1, H.D. 1, CD. I.

Senators Blair, A. Kohayashi, Matsuura anti Koki.
Managers on the part of the Senate.

Representatives Hirono, Hiraki, Oshiro, Yoshimura and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 27 on S.B. No. 1823

The purpose of this bill is to amend the laws relating to regulation of travel agencies (Chapter 468K, Hawaii Revised
Statutes).

Specifically, this bill does the following:

(1) Allows the Director of Commerce anti Consumer Affairs to fine, suspend, or revoke a license for any cause
prescribed by Chapter 468K, or for violation of rules adopted thereunder, and to refuse to grant a license for any
cause which would be grounds for revocation or suspension of a license;

(2) Allows recovery from the Travel Agency Recovery Fund by order of a court of competent jurisdiction in the state;

(3) Clarifies provisions relating to the trustees’ subrogation to the rights of judgment creditors to whom the trustees
have paid a sum from the Travel Agency Recovery Fund;

(4) Establishes additional grounds for disciplinary action including misrepresentation of a material fact in an
application for issuance or renewal of a license anti failure to satisfy a judgment arising from services or materials
rendered in the conduct of business as a travel agency or sales representative; and

(5) Allows the Director to refuse to issue a license, or to revoke or suspend the use of an existing license of any
person who has been an officer, director, or partner of a corporation or partnership whose travel agency htmsiness
license is revoked or suspended, if the person participated in the acts or omissions which caused the revocation or
suspension of the corporation’s or partnership’s license.

Yotir Committee finds that these provisions are necessary to protect the consuming public throtigh more effective
regulation of travel agencies.

Your Committee has amnendeti this bill by deleting Section 1 and by making several nonsubstantive technical anti
langtmage changes, including reformatting of Sections 468K-l.5 anti 468K-5(e), for the ptmrposes of clarity, style, anti
conformance with recommended drafting technique.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 1823, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1823, S.D. 1, H.D. 1, CD.

Senators Blair, Chang, McCartney and Koki.
Managers on the part of the Senate.

Representatives Hirono, Amaral, Hiraki, Shon anti Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 28 on S.B. No. 83

The purpose of this bill is to create an Aloha health corps.

Your Committee on Conference finds that the establishment of an Aloha health corps is consistent with the Aloha Spirit
and will benefit not only our Pacific neighbors but Hawaii as well.

Your Committee has amended this bill by:

(1) Clarifying that the scope of the ALoha health corps activities includes Hawaii as well as other Pacific islands, with
conforming amendments throughout the bill;

(2) Substituting, on page 5, line 13, the phrase “shall have experience in domestic and international health
programs” for the phrase “shall have training and experience in foreign relations;”

(3) Adding, on page 6, line 10, VISTA and “other domestic health efforts” to the list of those with whom the director
of the Aloha health corps shall work cooperatively;

(4) Inserting a new paragraph (6) on page 6, line 18, to reati:
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Provide opportunities to incorporate Aloha health corps volunteers and trainees in ongoing health programs to
serve the State of Hawaii; opportunities for returning volunteers to continue volunteer service in Hawaii; and
opportunities for other volunteer efforts to support Hawaii’s public health programs;”

(5) Modifying the provision governing compensation of Aloha health corps volunteers by deleting the phrase “by
stipend or otherwise supported from non-state funds” on page 7, line 16, and by deleting the comma and the word
“including” and inserting a period and the phrase “Foreign-bound volunteers also shall be provided with” after
the word “training” on page 7, line 19; and

(6) Making minor language changes which have no substantive effect.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 83, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 83, S.D. 1, H.D. 1, C.D. 1.

Senators Levin, B. Kohayashi and Reed.
Managers on the part of the Senate.

Representatives Shon, Leong, Ihara Jr., Tam and Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 29 on S.B. No. 1360

The purpose of this bill, as received by your Committee, is to amend Section 2OlE-221, Hawaii Revised Statutes,
relating to restrictions on the transfer of dwelling units purchased from the Housing Finance and Development
Corporation. The major proposed changes include: (1) providing for full disclosure of any subsidy provided by the
HFDC at the beginning of the sales contract for the sale of the unit by the HFDC, including the amount of subsidy, a
description of the cost items which constitute the subsidy, and conditions of the subsidy; (2) limiting the accruement of
interest costs on the subsidy to thirty years; and (3) allowing for the payment of the subsidy and the interest accrued
before the transfer of the unit. This bill would apply to all purchasers of dwelling units sold pursuant to Act 105, Session
Laws of Hawaii, 1970, as amended, and is to take effect retroactive to June 19, 1970.

Your Committee notes that the provisions relating to disclosure of the subsidy has been placed in subsection (cl) of
Section 201E-221 and therefore, is not subject to the waiver provisions in subsection (b) of that section.

Your Committee has made a nonsubstantive technical amendment to the bill by underscoring the “(3)” on line 1, page
4 of the bill as received (line 6, page 7 of the bill as amended) as it is new material.

Your Committee has further amended this bill to include the provisions of H.B. No. 1861, H.D. 1, which was passed
unanimously by the 1989 State Legislature and sent up to the Governor for his approval. H.B. No. 1861, H.D. I amends
section 201E-62, Hawaii Revised Statutes, to provide that the federal income limits imposed by the Tax Reform Act of
1986 will be used as a basis for setting Hula Mae income limits. The bill also proposes to delete the asset requirements
for eligible buyers.

In its review of H.B. No. 1861, H.D. 1, however, the Department of Taxation discovered that the citation referenced in
the bill was incorrect, and the Departtnent recommended that the Governor disapprove the measure. S.B. No. 1360, S.D.
1, H.D. 1, C.D. 1 includes all of the provisions of H.B. No. 1861, H.D. 1, except that the incorrect citation has been
corrected.

More specifically, H.B. NO. 1861, H.D. I states in pertinent part: “The income of an eligible borrower shall not
exceed the income limit imnposecl by the Internal Service pursuant to section 103 (a) of the Internal Revenue Code of 1954,
as amended.” This has been corrected to react: “The famnily income of an eligible borrower shall not exceed the income
requirements of section 143 (f) of the Internal Revenue Code of 1986, as amended.”

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1360, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the fortn attached hereto as SB. No. 1360, S.D. 1, H.D. 1, C.D.

Senators Crozier, Fernandes Sailing and Reed.
Managers on the part of the Senate.

Representatives Hayes, Amaral, Duldulao, Leong and Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 30 on H.B. No. 188

The purpose of this bill is to protect consumers against fraudulent acts by credit repair organizations.

This bill would prohibit any person from:

(1) Soliciting or inducing the paymnent of consideration based on false representations that the person can erase,
correct, repair, alter, or otherwise modify an accurately reported credit history;

(2) Soliciting or inducing the payment of consideration for referral of another person to a credit granting entity,
knowing or having reason to know that the other person will he granted credit, if at all, in substantially the same
terms as those available to the general public;
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(3) Making or advising a person to make misleading statements about their credit worthiness to a credit reporting
agency or a credit granting entity; and

(4) Providing advice or assistance with regard to any of the foregoing activities.

The bill would make any violation of its provisions on unfair or deceptive act or practice under Section 480-2, Hawaii
Revised Statutes.

Upon further consideration, your Committee has amended this bill to c1ari1~’ that its prohibitions apply only to dealings
with a “consumer”, which is defined as “a natural person acting in their own personal capacity”. This amendment is
intended to make it clear that the bill does not address transactions in which the party being solicited, induced or
counseled is a business entity.

Technical, nonsubstantive amendments have also been made to this bill for the purposes of style and clarity.

Your Committee believes that this bill will help protect consumers from credit repair organizations which falsely
represent that they have the ability to alter accurate credit reports. A credit repair organization that charges a fee for
services which it cannot deliver does a disservice to individuals aireadly experiencing financial problems.

Your Committee on Conference is in accord with the intent and purpose of’ H.B. No. 188, H.D. 1, S.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 188, H.D. 1, S.D. 1, C.D.

Senators Blair, Chang, Hagino, McCartney andi Koki.
Managers on the part of the Senate.

Representatives Hirono, Metcalf, Hagino, Hiraki and Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 31 on H.B. No. 1906

The purpose of this bill is to establish a state health insurance program within the Department of Health, funded
through legislative appropriations, to ensure basic health insurance coverage for Hawaii residents currently without such
coverage.

Your Committee finds that while Hawaii is the only state with a statutorily mandated prepaidi healthcare program and
has a broad-based Medicaid program, there remains a significant number of individuals who lack any f’orm of health
insurance coverage. This bill wouldi establish a means through which these “gap group” individuals would have access to
health insurance coverage. Your Committee is convinced that adoption of the State Health Insurance Program will place
Hawaii in a leadership position in the nation in addressing the problem of medical indigency.

It is your Committee’s intent that the program focus on basic coverage for preventive and primary care. Such care
wouldl include, but not he limited to, prenatal care, childhood immunizations, mammograms, pap smears, antI primary
outpatient care. An additional goal of the program is to provide for optimal coverage for inpatient care, by encouraging
providers to compete in developing attractive alternatives.

The Department of Health in its development of financing mechanisms is urged to look at the broad range of
possibilities including, but not limited to, fee-for-service payments, capitation, or preferred provider type arrangements.

The Departmnent is expected to hire one or more consultants to assist it in the design and implementation phase of the
program. The Committee urges the Department to make every effort to hire consultants with a strong consumer
orientation.

Your Committee upon flmrther consideration has made the following amendments to H.B. 1906, H.D. 1, S.D. 2:

(1) In Section 1 of the bill, Section -6, page 6, entitled “Reporting, continued funding”, we have added language
mandating the Department to report to the Legislature “on or about October 1, 1989” on its progress in
implementing the act. We have specified four areas which we wish them to include in their report.

(2) In the same section, we have added a paragraph mandating that the purchase of insurance shall not proceed
without the formal approval of the Governor and a review by the Legislature during the 1990 Regular Session.
The Legislature is empowered to opt for withholding funding by means of a Concurrent Resolution which would
have to be passed within thirty days after completion of the implementation plan or March 1, 1990 whichever
occurs last;

(3) We have added a new Section 2 of the bill which includes the required language on the exceeding of the state
general fund expendittmre ceiling. The subsequent sections have been re-numbered; and

(4) In the appropriation section (now Section 3), your Comnmnittee has retained the $4,000,000 for fiscal year
1989-1990 with the proviso that ‘lot more than $1,000,000 he released in that year for planning and designing of
the program. Your Committee has added an appropriation of $10,000,000, or so much thereof as may he
necessary, for fiscal year 1990-1991.

Your Commnfttee on Conference is in accord with the intent anti purpose of H.B. No. 1906, 1-ID. 1, S.D. 2, as
amnendedl herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1906, H.D. 1, S.D.
2, C.D. 1.
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Senators Yamasaki, Levin, A. Kohayashi, Fernandes Sailing, Hagino, Ikeda, Matsuura, McCartney, McMurclo,
Mizuguchi, Solomon, Tungpalan, George and Koki.
Managers on the part of the Senate.

Representatives Shon, Souki, Arakaki, Baker, Kotani, Leong and Marumoto..
Managers on the part of the House.

Conf. Corn. Rep. No. 32 on H.B. No. 1822

The purpose of this bill is to transfer the functions, personnel, and property of the Hawaii State Coordinating Council
on Deafness (HSCCD) from the Department of Human Services to the Department of Health. In addition, it clarifies
Section 374D-4, Hawaii Revised Statutes, which deals with the responsibility of the Council for payment of interpreter
services.

Your Committee fmncls that the transfer to the Department of Health is appropriate because two organizations similar to
the HSCCD, which serve the disabled population, are in the Department of Health: the Commission on the Handicapped
and the State Planning Council on Developmental Disabilities. The transfer of the HSCCD will strengthen all three
programs by consolidating the focus of the needs of all disabled persons through better planning and coordination.

In Section 2 of the bill we have left intact the language of the Senate draft which indicates that the payment of
interpreter services “may” include transportation and pet’ diem. This payment would usually cover costs of air
transportation for an interpreter if one is unavailable on a particular island. If an interpreter is available, however,
reimbursement for their transportation and per diem expenses would usually he unnecessary. However, in certain cases,
for example on the Big Island. land transportation costs may be significant. Thus, retaining this flexible language will
enable reimbursement to be decided on a case by case basis. In addition, it is your Committee’s understanding that
detailed rules governing the hiring, selection and payment of volunteers are being developed by HSCCD.

Your Committee has amended this bill by adding the required spending ceiling language as a new Section 4 of the bill.
The subsequent sections have been re-numbered.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1822, H.D. 1, S.D. 1, as
amended herein, and recommends that it pass Final Rea(ling in the form attached hereto as H.B. No. 1822, H.D. 1, S.D.
1, C.D. 1.

Senators McMurdo, Levin, Matsuura, Mizuguchi and George.
Managers on the part of the Senate.

Representatives Shon, Tam, Souki, Arakaki, Leong and Liu.
Managers on the part of the House.

Conf. Corn. Rep. No. 33 on S.B. No. 59

The purpose of this bill is to strengthen and clarify the provisions against discrimination in Chapter 515, Hawaii
Revised Statutes, and to bring existing State law into conformance with recently enacted federal legislation.

Upon further consideration, your Committee has amended the bill by deleting Sections 2, 3, and 7 of the bill, and by
amending Section 4 by deleting references to older persons in the section. Your Committee amended the bill further by
amending Sections 5 and 6 thereby reinstating current statutory language referring to people possessing a physical
handicap.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 59, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 59, S.D. 1, H.D. 1, C.D. 1.

Senators Blair, Ikeda, Matsuura and Koki.
Managers on the part of the Senate.

Representatives Hirono, Hiraki, Shon, Hagino and Anderson.
Managers on the part of the House.

~onf. Corn. Rep. No. 34 on S.B. No. 269

The purpose of this bill is to make it a deceptive tra(le practice to add any additional charge of more than 4.167
percent to the list or posted price of goods or services, or more than 5.256 percent as a transient accommodations tax,
pursuant to a representation that the charge constitutes the collection of a state tax.

Your Committee finds that it is appropriate to require that the rate of tax added at the point of sale accurately retlect
the rate of tax provided by statute.

Your Committee has amended this bill by rewordling the new paragraph proposed for addition to Section 48lA-3(a) as
follows:

“(8) Represents that the amount of tax due pursuant to chapter 237 or 237D is in excess of the amount of tax payable
by the person; provkled that in representing the amount of tax, the percentage by which the amount of the tax is
calculated may be rounded tip to the nearest one thousandth of one per cent; provided further that the amount of
the tax shall be rounded to the nearest cent.”
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This language has been agreed upon by the Tax Department, the Department of Commerce and Consumer Affairs, the
Department of Business and Economic Development, and the Tax Foundation, and clarifies the intent of your Committee
that any amount added by a retailer to the purchase price of a product or service, and represented on the sales receipt or
otherwise as being state general excise tax, be a true representation of the rate of tax provi(led by law.

Your Committee on Conference is in accord with the intent and ptmrpose of S.B. No. 269, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 269, S.D. 1, H.D. 1, C.D. 1.

Senators Blair, Ikecla and Tungpalan.
Managers on the part of the Senate.

Representatives Hirono, Bellinger, Cachola, Hiraki and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 35 on S.B. No. 864

The purpose of this bill is to amend Chapter 486N, Hawaii Revised Statutes, pertaining to health clubs, to provide
greater protection to buyers of health club contracts from prepayment losses.

This bill establishes a new section within Chapter 486N that requires any health club contract to be paid in installments.
No more than twenty percent of the contract price may be made payable initially and the balance must be paid in equal
monthly installmnents over the term of the contract.

This bill also amends Section 486N-8, Hawaii Revised Statutes, to prohibit the unexpired, aggregate term of any health
club contract and any extensions or renewals thereof from exceeding thirty-six months and to prohibit all automatic
renewal clauses.

Finally, this bill amends Section 486N-lO, Hawaii Revised Statutes, by deleting subsection (e), which currently allows a
health club to maintain a fidelity bond for the benefit of injured buyers rather than depositing into escrow the funds
received from the sale of membership contracts before the health club becomes fully operational.

Your Committee finds that this bill affords an appropriate amount of protection for the consumer while posing minimal
hardship to the health club operator. Your Committee wishes to emphasize that nothing in this bill shah he construed as
interfering or otherwise limiting a health club’s right to enforce an acceleration clause in a contract upon a consumer’s
default.

Yotir Committee has amended this bill to specify that only health club contracts for terms in excess of one year must be
paid in installments.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 864, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 864, S.D. 1, I-ID. 1, C.D. 1.

Senators Blair, Matsuura, McCartney and Koki.
Managers on the part of the Senate.

Representatives Hirono, Amaral, Hiraki, Yoshimura and Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 36 on S.B. No. 1948

The purpose of this bill is to extend Chapter 464, Hawaii Revised Statutes, which regulates professional engineers,
architects, surveyors, and landscape architects, to December 21, 1995.

Chapter 464 is currently scheduled to be repealed on December 31, 1989.

The bill also requires licensing of these professionals, rather than registration; clarifies terminology; enlarges the Board
of Registration of Professional Engineers, Architects, Surveyors and Landscape Architects from fourteen to fifteen
members and requires five years of experience to be a board member; requires that practitioners possess a history of
honesty, truthfulness, financial integrity, and fair dealing; and allows persons penalized under Section 464-10 to appeal
the Board’s decision to the circuit court.

Your Committee finds that continued regulation of professional engineers, architects, surveyors, and landscape
architects would be in the public interest.

Your Commnittee has amended this bill as follows:

(1) Provided that the Board shall have fourteen members, with at least four professional engineers, three professional
amchitects, two professional surveyors, two professional landscape architects, and three public members, antI
provided for protection of the incumnbency of members who are actually serving as of the effective date of this
measure;

(2) Deleted the word “license” on page 28, line 3 andl reinserted the word “certificate” as provided in the current text
of Section 464-11;
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(3) Added a requirement that the Board of Professional Engineers, Architects, Surveyors and Landscape Architects
report to the 1990 Legislature on optional requirements for professional experience, both in addition to and in lieu
of relevant academic education, for qualification to take required examinations;

(4) Required the Board and the Department of Commerce and Consumer Affairs to report to the 1990 Legislature on
the idea of assigning responsibility for the professions to two boards, one governing engineers and land surveyors
and the other governing architects anti landscape architects; and

(5) Made technical changes which have no substantive effect.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1948, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as SB. No. 1948, S.D. 1, H.D. 1, C.D.

Senators Blair, McCartney, Tungpalan and Koki.
Managers on the part of the Senate.

Representatives Hirono. Hiraki, Hagino, Takamine and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 37 on S.B. No. 1851

The purpose of this bill is to clarll~’ Section 286-106, Hawaii Revised Statutes, to ensure that an original driver’s license
remains valid for a full two-year or four-year period.

This bill would eliminate ambiguities that presently exist in the statute relating to the expiration of a diriver’s license.

Your Committee upon further consideration has amended the bill by deleting the maximum time limits imposed on lines
6-7 (five years) and lines 10-11 (three years) on page 1 of the bill.

Your Committee on Conference is in accordi with the intent and purpose of S.B. No. 1851, H.D. 2, as amnendedi herein,
and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1851, H.D. 2, C.D. 1.

Senators Fernandes SaIling, Chang and George.
Managers on the part of the Senate.

Representatives Oshiro, Metcalf, Souki, Yoshimura and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 38 on S.B. No. 1005

The purpose of this bill is to transfer the administration and enforcement of motor and other vehicle inspections from
the Department of Transportation to the counties.

The bill would amend Section 286-27, Hawaii Revised Statutes (HRS), pertaining to permits to operate official
inspection stations, transferring that function to the counties and requiring that the counties he reimbursed for the costs
incurred in providing these services.

Upon further consideration, your Committee has amended the bill to amend Section 286-50, HRS, to allow any hona
fide resident of Hawaii to register an out-of-state vehicle if certain requirements are met and by updating statutory
references to identification numbers on vehicles by substituting the term “vehicle identification” for the term “serial or
engine and factory” numbers throughout Section 286-50.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1005, H.D. 2, as amended herein,
anti recommends that it pass Final Reading in the form attached hereto as S.B. No. 1005, H.D. 2, C.D. 1.

Senators Fernandes Sailing, Chang and George.
Managers on the part of the Senate.

Representatives Oshiro, Metcalf, Bybee, Yoshimura and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 39 on S.B. No. 661

The purpose of this bill is to amend Chapter 348E, Hawaii Revised Statutes, by (1) changing the title of the
Commission on the Handicapped to the Commission on Persons with Disabilities, and changing the related terminology
within the chapter, to reflect current terminology and federal mandates and (2) clarif~’ing the scope of the Commission’s
planning activities and its ex officio representation.

Your Committee on Conference finds that this bill makes necessary changes anti clarifications in Chapter 348E, Hawaii
Revised Statutes.

Your Committee has amended this bill by amnending Section 348E-3(3), Hawaii Revised Statutes, on page 4, following
line 2, by adding “; to the extent that” and on page 4, line 3, by changing the word “would” to the word “do.” Your
Committee also has amended this bill by making minor technical changes which have no substantive effect.
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Your Committee on Conference is in accord with the intent and purpose of S.B. No. 661, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 661, S.D. 1, H.D. 1, C.D. I.

Senators Levin, Blair and Reed.
Managers on the part of the Senate.

Representatives Shon, Metcalf, Duldulao, Leong and Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 40 on S.B. No. 1885

The purpose of this bill is to amend Section 188—29, Hawaii Revised Statutes, by establishing a minimum mesh size
allowed for traps made with rigid or stiff material and to repeal Section 188-29(a)(8), thus eliminating a redundancy
covered by another section of law, i.e. the length of a bullpen trap.

Presently, the fish net and trap law requires a two-inch minimum mesh size to allow smaller size fish to escape. Nets
and traps made of cotton, nylon, linen or other soft and flexible materials can he stretched to meet the minimum mesh
requirement. However, plastic lobster traps and plastic coated wire fish traps are rigid and stiff an(l cannot he stretched
without damaging the mesh.

Your Committee has amended the proposed new subsection (b) by making enforcement of the minimtim mesh size for
rigid material traps effective upon approval for new users, but also providing a phasing out period of five years for
owners of existing non-conforming traps if those traps are registered with the Department of Land and Natural Resources
by October 1, 1989.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 1885, H.D. 1, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1885, H.D. 1, C.D. 1.

Senators Matsuura, Hagino and George.
Managers on the part of the Senate.

Representatives Btmncla, Apo, Honda, Say and O’KiellC.
Managers on the part of the House.

Representative Apo did not sign the report.

Conf. Corn. Rep. No. 41 on S.B. No. 1433

The purpose of this bill is to ensure that alternative and experienced providers are considered when providing a
cost-eftCctive relay system which allows cleat and lieaiing-impaired persons to fully utilize telephone service.

Section 269-16.6, Hawaii Revised Statutes, requires the Public Utilities Commission (PUC) to implement a program to
achieve twenty-four-hour operator-assistedl telephone relay services for the deaf and hearing-impaired not later than July
1, 1989. The PUC has been directed to require every utility currently providing local telephone service to file a schedule
of rates and charges reflecting the provision of such relay services.

This bill:

(1) Authorizes the PUC to investigate the availability of experienced providers of relay services for the deaf and
hearing-impaired;

(2) Authorizes the PUC to award contracts to the best qualified providers for relay services provided after July 1,
1992, taking into consideration cost, quality, experience, and other factors;

(3) Requires every telephone public utility to contract with this provider under terms approved by the PUC, if the
PUC determines that the relay service can be provided in a cost-effective manner; andl

(4) Requires relay services to be provided from July 1, 1989 to June 30, 1992, by every telephone public utility
providing local service; provided that the PUC and the providers can agree on terms andl condlitions.

Your Committee finds that a technologically adivanced and cost-effective dual party relay service for time hearing- and
speech-impaired, as a matter of equal access, is of major importance to the State of Hawaii.

Your Committee recognizes that it is in the interest of the community to have consumer advisory input to oversee the
effectiveness of the TDD relay service and to ensure that the needs of the TDD users are adequately addressed by the
service provider. Your Comninittee also believes that this oversight function is consistent with the role of the state
coordinating council on deafness and recommends that the council establish a subcommittee ~ this purpose and to assess
and monitor quality of service issties such as:

(1) Response time;

(2) Availability of adequate operators;

(3) Hours of service; and

(4) Public awareness of the TDD service.
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Furthermore, your Committee urges the council to include in this subcommittee persons with hearing or speech
impairments and interested persons from the community-at-large as well as the TDD service provider to ensure maximum
communication among all parties.

Your Committee finds the PUC should proceed with its investigation to meet the July 1, 1989 implementation deadline.

Your Committee has amended this bill by authorizing the PUC to require aLl providers of relay services to maintain a
separate accounting for the costs of relay services.

Your Committee intends that if the PUC solicits bids for relay services, it will require bidders to divulge the costs used
to develop the hid price, and that the commission will keep these cost estimates confidential and use them to determine
that all costs to provide the service are included andl reasonable.

Your Committee has also made technical, nonsubstantive changes for stylistic purposes only.

Your Committee on Conference is in accOrdl with the intent and purpose of S.B. No. 1433, S.D. 1, H.D. 1, as amended
herein, andi recommends that it pass Final Readling in the form attached hereto as S.B. No. 1433, S.D. 1, H.D. 1, C.D.

Senators Matsuura, A. Kohayashi and George.
Managers on the part of the Senate.

Representatives Hirono, Hiraki, Shon, Oshiro and Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 42 on H.B. No. 1217

The purpose of this bill is to provide the final matching funds for the design and construction of the Center for Applied
Aquaculture.

Yotir Committee has amended H.B. No. 1217, H.D. 3, S.D. 2, to comply with statutory and constitutional
requirements by providing the reasons why and the amount and rate by which the appropriation containedl in this bill
exceeds the state spendling limit.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1217, H.D. 3, S.D. 2, as
amended herein, andl recommends that it pass Final Reading in the form attached hereto as H.B. No. 1217, H.D. 3, S.D.
2, C.D. 1.

Senators Ikecla, Yamasaki. A. Kobayashi, Solomon and George.
Managers on the part of the Senate.

Representatives Bunda, Fukunaga, Bellinger, Hashimoto, Kanoho, Say and O’Kieffe.
Managers on the part of the House.

Representative Hashimoto dlid not sign the report.

Conf. Corn. Rep. No. 43 on H.B. No. 977

The purpose of this bill is to add a new section to chapter 237, Hawaii Revised Statutes, to providle that the amounts
received by hotel operators from the hotel owner as reimbursement of sums paid by the operator for employee wages,
payroll taxes, insurance, premiums antI benefits are not taxable tinder that chapter. The bill also eliminates the annual
renewal andl payment of fees for general excise tax licenses andl provides for a one-time $50 licensing fee for all new and
current licensees.

Your Committee has amended this bill by deleting all sections relating to the renewal and payment of fees for general
excise tax licenses and to the one-time licensing fee payment for all new antI current licenses, an(l by amending the
effective date to remove all references to these sections. Your Committee finds that H.B. No. 876, which eliminated the
anntial renewal anti payment of fees for general excise tax licenses and provided for a one-time licensing fee for all new
and current licenses, has already passed the Legislature and been sent to the Governor.

Your Committee on Conference is in accord with the intent andl purpose of H.B. No. 977, H.D. 2, S.D. 1,, as amended
herein, and recommends that it pass Final Reading in the form attachedl hereto as H.B. No. 977, H.D. 2, S.D. 1, C.D.

Senators Hoit, A. Kobayashi and George.
Managers on the part of the Senate.

Representatives Cachola, Souki, Bybee, Hirayama Jr., Horita anti Marumoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 44 on H.B. No. 744

The purpose of this bill is to allow medical doctors and osteopathic physicians to practice acupuncttmre, if they are
certified by their respective boards as qualified to practice acupuncture. For such practitioners, certification would
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provide an alternative to the requirement of a license to practice acupuncture tinder Chapter 436E, Hawaii Revised
Statutes.

Your Committee is aware of concerns expressed by the medical and osteopathic boards as to their lack of the knowledge
and expertise necessary to make rules regarding certification of acupuncture practitioners. These concerns should be
allayed by the bill’s provision that rules for certification be adopted jointly by the board of acupuncture, the board of
medical examiners, and the board of osteopathic examiners.

This bill would delete the current provision of Section 436E-4, which exempts dentists, medical doctors and osteopathic
physicians fioin the requirements of the acupuncture law if they are certified by their respective hoards as qualified to
practice acupuncture. Based on testimony previously presented by the Board of Dental Examiners, your Committee
believes that dentists should be required to meet the licensure requirements enforced by the Board of Actipuncture under
Chapter 436E.

Your Committee has amended this bill by changing its effective date from “on approval”, to “July 1, 1990”. This will
allow the affected boards time to adopt the necessary certification rules and procedures.

Technical, nonsubstantive amendments have also been made to this bill to correct typographical errors.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 744, H.D. 1, S.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 744, H.D. 1, S.D. 1, C.D.

Senators Blair, A. Kobayashi, Matsuura and Koki.
Managers on the part of the Senate.

Representatives Hirono, Bellinger, Hiraki, Shon and Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 45 on ILB. No. 219

The purpose of this hill is to extend the beauty culture law, Chapter 439, Hawaii Revised Statutes, to December 31,
1995, with certain amendments to improve the regulation of this profession in Hawaii.

Under this bill, Chapter 439, Hawaii Revised Statutes, would be amended so as to:

(1) Require licensing rather than certification of beauty operators and cosmetology schools;

(2) Require that at least one member of the Board of Costnetology be from a neighbor island;

(3) Change the experience requirement for instructor-trainees from three years as a registered beauty operator, to one
year;

(4) Change the active service requirement for instructor applicants from three years as a registered beauty operator in
the State or another jurisdiction with substantially equivalent standards, to one year;

(5) Recognize beauty training obtained in another jurisdiction which is substantially equivalent to the training available
in this State;

(6) ALlow an applicant who fails an initial examination administered under Chapter 439 to file another application with
the professional testing service which prepares and provides the examinations, rather than with the Board;

(7) Delete the provision of Section 439-17, Hawaii Revised Statutes, that allows the Board to waive the requirement
that the registered managing operator of a beauty shop have practiced in the State lbr at least one year, upon a
showing of hardship created by the requirement, and equivalent experience;

(8) Require filing of an application together and fees upon the transfer ownership, change in beauty shop name, and
relocation of a beauty shop;

(9) Require schools of cosmetology to be licensed by, rather than registered with, the Board; and

(10) Expressly require that all schools have sufficient equipment and adequate facilities as prescribed by the rules of the
Board.

Upon further consideration, your Committee has amended this bill by deleting its purpose provision, Section 1. This
provision no longer accurately states the various amendments which have been made to the bill. Remaining sections of
the bill have been renumbered accordingly.

Your Committee also considered a proposed amendment which would have deleted subsection (c), Section 439-3,
Hawaii Revised Statutes, which requires that Board members disclose their respective affiliations, if any, with schools
teaching any of the classified occupations, and adhere to the standards of conduct of Chapter 84, Hawaii Revised Statutes.
Under the proposed amendment, a provision would have been inserted which would prohibit Board members from
membership or affiliation with any school teaching any of the classified occupations. Your Committee understands that
the current disclosure requirement was imposed two years ago, and believes that it therefore is premature to alter the
existing provision.
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Technical, nonsubstantive amendments have also been made to this bill to correct typographical errors.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 219, H.D. 1, S.D. 1, as amended
herein, and recommends that it pass Final Reading in the fbrm attached hereto as H.B. No. 219, H.D. 1, S.D. 1, C.D.
1.

Senators Blair, Chang, Hagino, McCartney and Koki.
Managers on the part of the Senate.

Representatives Hirono, Bellinger, Hayes, Fliraki and Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 46 on H.B. No. 958

The purpose of this bill is to appropriate an unspecified sum to the agricultural loan revolving fund created under
Section 155-14, Hawaii Revised Statutes, and to authorize the Department of Agriculture (DOA) to issue a loan o an
unspecified amount to qualified farmers on the Hilo-Hamakua coast in the County of Hawaii.

Your Committee’s deliberations focused on the need to:

(1) Clearly specify that the loans are to he made for the emergency condition; and

(2) Establish a minimum interest rate for class “D” emergency loans under the DOA’s agricultural loan program.

Upon further consideration, your Committee has amended H.B. No. 958, H.D. 1, S.D. 1, by:

(1) Changing the purpose of the Act to reflect the emergency situation;

(2) Inserting a new Section 2 that amends Section 155-8(c), Hawaii Revised Statutes, by:

(a) Establishing 3 per cent as the minimum interest on class “D” loans instead of maintaining 3 per cent as a
ceiling. Your Committee has replaced the word “exceed” with the phrase “be less than” so that lines 23-24
of page 2 read: “Interest on class “D” loans shall not be less than three per cent a year”; and

(b) Fixing the interest rate on class “F” loans from a variable rate to six per cent a year by replacing the phrase
“two per cent less than the rate charged by the appropriate farm credit bank for similar type loans” on line
16 of page 2 with the phrase “six per cent a year”. This is consistent with the amendments made in S.B.
No. 538, S.D. 2, RD. 1, C.D. 1;

(3) Inserting a new Section 3 to comply with constitutional and stattitory requirements stating the reasons, amount,
and rate by which the appropriation in this bill exceeds the State spending limit;

(4) Renumbering succeeding Sections for consistency;

(5) Specifying in the renumbered Section 4, the sum of $8,500,000 appropriated out of the general revenue of the
State of Hawaii in Fiscal year 1989-1990 to the agricultural loan revolving hind to be used for purposes of class
“D” loans;

(6) Specifying in the renumbered Section 6, the standard Ramnseyer provision regarding bracketing and underscoring
for amendment of existing statutes; and

(7) Making technical, non-substantive changes for purposes of style and clarity.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 958, RD. 1, S.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 958, H.D. 1, S.D. 1, C.D.

Senators Yamasaki, Ikecla, Hagino, Matsuura, Solomon and Koki.
Managers on the part of the Senate.

Representatives Honda, Souki, Bellinger, Say, Tajiri and O’Kieffe.
Managers on the part of the House.

Conf. Corn. Rep. No. 47 on 1IB. No. 911

The purpose of this bill is to provide for the treatment of incarcerated sex offenders in need of sex abuse education and
treatment programs in six community correctional centers.

Your Committee on Conference has met andi agreed on new appropriation levels of $323,000 for fiscal year 1989-1990
and $311,000 for fiscal year 1990-1991. The appropriations for each center are:

1) $12,500 in FY1989-90, andl $12,500 in FY1990-1991 for Hawaii Community Correctional Center;

2) $45,000 in FY1989-90, and $36,000 in FY1990-91 for Kulani Community Correctional Center;



SENATE JOURNAL - CONFERENCECOMMITTEEREPORTS
778

3) $12,500 in FY1989-90, and $12,500 in FY1990-91 for Maui Cotninunity Correctional Center;

4) $150,000 in FY1989-90, and $147,000 in FY1990-91 for Oahu Community Correctional Center;

5) $12,500 in FY1989-90, and $12,500 in FY1990-91 for Kauai Community Correctional Center;

6) $45,000 in FY1989-90, and $45,000 in FY1990-91 for Halawa Correctional Facility;

7) $36,000 in FY1989-90, and $36,000 in FY1990-91 for a Clinical Director; and

8) $9,500 in FY1989-90, and $9,500 in FY1990-91 for a statewide assessment of the program.

A new section stating the reason why and the amount and rate by which the appropriations contained in this bill exceed
the state spending limit has been added to comply with constitutional and statutory requirements.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 911, H.D. 2, S.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 911, H.D. 2, S.D. 2, C.D.

Senators Yamasaki, Mizuguchi and Koki.
Managers on the part of the Senate.

Representatives Arakaki, Metcalf, Fukunaga, Amaral, Chang, Leong and Liti.
Managers on the part of the House.

Conf. Corn. Rep. No. 48 on S.B. No. 1140

The purpose of this bill is to create a Works of Art Revolving Fund and to repeal Section 103-8, Hawaii Revised
Statutes.

The bill would require the deposit of one percent of state funded appropriations for capital improvements allotted for the
construction cost element; provided that the transfer only applies to appropriations that are designated tbr the construction
or renovation of State buildings.

The bill would also repeal Section 103-8, Hawaii Revised Statutes, to delete inconsistencies posed by the creation of a
new section in the law pertaining to art in State buildings.

Upon further consideration, your Committee has amended the bill by creating a Works of Art Special Fund instead of a
Works of Art Revolving Fund. Your Committee has amended the bill further by adding a new section that would change
the reference to Section 103-8, in Section 9-4, HRS, to appropriately redirect the reference to the newly created section.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1140, H.D. 2, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1140, H.D. 2, C.D. 1.

Senators Yamasaki, Tungpalan, Fernandes Sailing, Hagino and George.
Managers on the part of the Senate.

Representatives Taniguchi, Fukunaga, Horita, Lee andl Hemmings.
Managers on the part of the House.

Conf. Corn. Rep. No. 49 on S.B. No. 625

The purpose of this bill is to allow the Department of Agriculture to insure or participate in all classes of loans made
under Chapter 155, Hawaii Revised Statutes (HRS).

Presently, Sections 155-5 and 155-6, HRS, which authorize the Department of Agriculture to insure or participate in
agricultural loans only apply to qualified farmers. This bill will include new farmer program borrowers under the
provisions of participating or insured loans.

Your Committee has amended the bill by amending Section 155-9 to clarify that qualified farmers refers to qualified
“new” farmers. This amendment restores the bill, in part, to its original form.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 625, H.D. 1, as amended herein,
andl recommends that it pass Final Reading in the form attached hereto as S.B. No. 625, H.D. 1, C.D. 1.

Senators Ikedla, Aki and Reed.
Managers on the part of the Senate.

Representatives Honda, Bellinger, Ishell, Say and Hemmnings.
Managers on the part of the House.

Conf. Corn. Rep. No. 50 on H.B. No. 360

The purpose of this bill is to encourage foster children to continue their education beyond secondary school by
extending the period during which they are eligible for foster board allowances.
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Specifically, to continue to be eligible for foster board allowances beyond the age of majority, this measure requires the
foster child to be twenty-three years old or younger and attend an accre(lite(l institution of higher education. In addition.
the bill also amends Section 346-16, Hawaii Revised Statutes, by adding a definition of “institution of higher education”
to include any institution which requires a high school diploma or equivalency certificate for enrollment, or any college,
university, vocational, or technical school and further amends the same section by making technical changes to the
definition of “foster boarding home” for purposes of clarity.

Your Committee has amended this bill by adding the required spending ceiling language as a new Section 3 of the bill.
Subsequent sections have been renumbered.

Your Committee, upon further consideration, has amended this measure by decreasing the period of eligibility to age
twenty-one.

Your Committee on Conference is in accord with the intent and ptlrpose of H.B. No. 360, H.D. 2, S.D. 2, as amended
herein, antI recommends that it pass Final Reading in the form attached hereto as H.B. No. 360, H.D. 2, S.D. 2, C.D.

Senators McMurdo, A. Kobayashi and Koki.
Managers on the part of the Senate.

Representatives Arakaki, Fukunaga, M. Ige, Kawakami and Liu.
Managers on the part of the Hotise.

Conf. Corn. Rep. No. 51 on S.B. No. 1128

The purpose of this bill is to broaden the authority of the counties to regulate ohana zoning.

Currently, Section 46-4(c), Hawaii Revised Statutes, requires the counties to adopt reasonable standards to allow the
constrtiction of two single-family dwelling units on any lot where a residential dwelling unit is permitted, provided that
county requirements are met and public facilities are adequate to service the additional units.

This bill would allow, rather than require the counties to adopt ohana zoning and wotmlcl give the counties the authority
to tleterinine whether ohana units would have a negative impact on the neighborhood where they are proposed. The hili
would also require applicants to submit a notarized statement stating that no recorded covenant or deed restriction
prohibits the construction of a second dwelling on their property.

Upon consideration, your Committee deleted the entire substance of Section 46-4(c), HRS, except for the provision on
page 1, lines 3-5, which allows each county to adopt reasonable standards for ohana zoning.

Your Committee finds that the bill, as amended, will give the counties the necessary discretion to decide whether or not
ohana zoning will be permitted.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 1128, H.D. 1, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1128, H.D. 1, C.D. 1.

Senators Crozier, Solomon and Reed.
Managers on the part of the Senate.

Representatives Hayes, Amaral, M. Ige, Ihara Jr. and Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 52 on S.B. No. 1376

The purpose of this bill is to amend the means by which a hank is required to notify a mortgagor of his right to
discontintme a mortgage life insurance policy when the initial period of free coverage ends, if stmch coverage is not a
condition for obtaining the mortgage, and to expand the requirement of notification to incltmcle savings anti loan
associations, industrial loan companies, credit unions, anti casualty insurance companies.

Ctmrrently, banks are reqtiired to send each insuredi mortgagor, at least four weeks prior to the expiration of the period
of free coverage, a yes/no check-off form in which the mortgagor may indicate a desire to continue or discontinue the
mortgage life insurance after the free period has ended. Failure by the mortgagor to provide the form shall result in the
automatic termination of the mortgage life insurance policy upon expiration of the free period. There are no similar
provisions in the current law for savings and loan associations, industrial loan comnpanies, credit unions, anti casualty
instirance companies.

This bill would require all of these institutions to send a written notice advising each mortgagor of the right to cancel
the insurance, the requirements for effecting such cancellation, and that premiums will be charged for the insurance unless
it is cancelled. The notice to each insured mortgagor shall be sent at least four weeks prior to the expiration of the period
during which the insurance is provided without charge.

Your Committee amended this bill by making several technical, nonsubstantive amendments l’or the purpose of style and
clarity, and to correct drafting errors.

Yotir Committee on Conference is in accor(l with the intent anti purpose of S.B. No. 1376, H.D. 1, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as S.B. No, 1376, H.D. 1, CD. 1.
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Senators Blair, Chang, McCartney, Tungpalan and Koki.
Managers on the part of the Senate.

Senators Chang and Tungpalan did not sign the report.

Representatives Hirono, Anclrews, Bellinger, Hiraki and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 53 on S.B. No. 1814

The purpose of this bill is to create a new article in the Insurance Code, Chapter 431, Hawaii Revised Statutes, to
include provisions applicable to motorcycle and motor scooter insurance.

Presently, motorcycle and motor scooter liability insurance requirements are found in Article bC, Part V, of the
Insurance Code, which the bill would repeal. Article 1OC refers to motor vehicle insurance, and the creation of a separate
article for motorcycle antI motor scooter insurance will clari~’ the distinction between the two types of insurance. Further,
this arrangement will clarify that the requirements of the no-fault law and its benefits do not apply to motorcycles or motor
scooters. This bill also amends Article 1OC as necessary.

In general, the creation of Article 100 of the Insurance Code, as contemplated by this bill, would:

1) Prohibit the driving of a motorcycle or motor scooter upon any public street, road, or highway unless it is insured
under a liability policy as provided in the bill;

2) Establish licensing or permit prerequisites for obtaining such coverage;

3) Provide that tort liability is not abolished with respect to accidental harm incurred in or arising otit of a motorcycle
or motor scooter accident, and state the circumstances under which a cause of action for tort claims exist;

4) Require the operator of an insured motorcycle or motor scooter to carry a proof of insurance card, to be exhibited
to a law enforcement officer upon demand;

5) Allow the insurance commissioner to assess and levy a drivers’ education fund underwriters’ fee antI provide that
fund fees shall he expended by the University of Hawaii Community College Employment Training Office for the
operation of a drivers’ education program for operator of motorcycles, motor scooters or similar vehicles;

6) Establish penalties for violation of this Article;

7) Authorize the Insurance Commissioner to adopt rules pursuant to Chapter 91, Hawaii Revised Statutes, to carry out
the purposes of this Article;

8) Establish rules for ratemaking, administration, and for rate review by an aggrieved person; and

9) Establish requirements for insurance policies covering motorcycle and motor scooters.

Your Committee has made several amendments to this bill as outlined below.

1) A provision permitting self-insurance of motorcycles and motor scooters has been added to Section 1 of the bill as
§431:100-103, and subsequent provisions in Section 1 have been renumbered. Your Committee finds that since
motorcycle anti motor scooter liability instmrance is a mandated insurance, self-insurance should be an option to
conventional liability insurance. The proposed provision wiLl permit governmental entities and other motorcycle
and motor scooter owners to self-insure, provided certain conditions are met.

2) For purposes of clarity, the provision regarding the drivers’ education fund underwriters’ fee has been amended by
deleting the reference to “similar vehicles” on page 5, line 4 since the phrase does not appear to add anything to
the definitions already found in Section 286-2, Hawaii Revised Statutes.

3) Subsection (dl) requiring the insurance commissioner to make rules for the execution and distribution of the
drivers’ education fund on page 5, lines 14-16 was deleted since the bill contains a provision enabling the
commissioner to adopt necessary rules to implement the statute.

4) Subparagraph (2)(B) of §431:IOG-201 regarding consideration of profits and contingencies on page 6, lines 18-20
was deleted because it reiterates language found in the preceding subparagraph (2)(A).

5) Subparagraph (2)(E) of §431 :IOG-201 regarding consideration of national or regional experience and expenses on
page 7, lines 10-13 was deleted and subparagraph (2)(A) and (2)(C) were amended to take into consideration
country-wide expenses and loss experience in computing motorcycle and motor scooter rates. SB. No. 1814, S.D.
1, H.D. 1 provided for consideration of national experience and expenses only when those factors would serve to
reduce rates. Your Committee believes that to limit the use of country-wide data by motorcycle insurers to those
instances where it would reduce rates is impractical since the experience pool in Hawaii is relatively small. This
amendment brings the motorcycle rating law in line with the casualty rating law found in Article 14 of the
Insurance Code, which provisions govern the making of liability rates in general.

6) Section 5, which would eliminate the reference to operators of motorcycles and motor scooters from the list of
persons ineligible to receive payment of no-fault benefits on page 14, lines 20-23 and page 15, lines 1-10, was
deleted from the bill and subsection sections have been renumbered. The law as currently stated in §431 :lOC



SENATE JOURNAL - CONFERENCECOMMITTEEREPORTS
781

305(d) clearly excludes operators of motorcycles or motor scooters from no-fault benefits. Your Committee finds
that it was not the original intent of S.B. No. 1814 to substantively change the law regarding the parties eligible
for no-fault benefits, and therefore the proposed amendment is unwarranted and shouki he deleted.

7) Several technical, nonsubstantive amendments have been made throughout the bill for purposes of style and clarity.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1814, S.D. 1, Fl.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as SB. No. 1814, S.D. 1, H.D. 1, C.D.

Senators Blair, Ikeda, Nakasato and Koki.
Managers on the part of the Senate.

Representatives Hirono, Bellinger, Hiraki, Yoshimura and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 54 on S.B. No. 846

The purpose of this bill is to reiterate the rights of students to express themselves in the public schools.

Under this bill, no expressions or publications by students shall (1) be deemed to be indicative of school policy, or (2)
subject any school official to civil or criminal liability.

Your Committee heard testimony in support of this measure from the Department of Education and a private school
teacher and finds that the Department’s internal policy recognizes the rights of students to personal and academic
freedom. Consistent with this policy, this bill expressly recognizes the right of public school students to freedom of
expression.

Your Committee has amended this bill by making a technical change which has no substantive effect.

Your Committee wishes to make clear, however, that rights and responsibilities go hand in hand and that students are
and should he held to the responsible exercise of their right to freedom of expression. Schools are special institutions in
which mutual respect and cooperation are essential to a productive and successful learning environment. The right to free
expression does not allow for disruptive activity which adversely affects the learning environment and the opportunity to
be educated.

This bill does not change or diminish the discipline or enforcement powers of any state agency, including schools.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 846, S.D. 1, H.D. 1, as amended
herein, andl recommends that it pass Final Reading in the form attached hereto as SB. No. 846, S.D. 1, H.D. I, CD. 1.

Senators B. Kobayashi, McCartney and Menor.
Managers on the part of the Senate.

Representatives Metcalf, Bellinger, Oshiro, Yoshimnura and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 55 on S.B. No. 910

The purpose of this bill is to require the Department of Education to implement a voluntary statewide early education
plan by the 1994-1995 school year, to be delivered by private providers whenever possible.

The Department would adopt standards for curriculum, facilities, teacher training, and methods for encouraging the
involvement of parents and guardians. Provision would also be made for parents and guardians who opt for home care to
utilize childhood education resources.

Your Committee finds that early education is an integral component of the comprehensive plans being developed to
strengthen and improve our statewide educational system.

Your Committee has amended this bill as follows:

(1) Provided that the Department shall develop a plan for quality voluntary early education which shall he fully
implemented and available statewide to all eligible children no later than January 1, 2000;

(2) Defined early education as a developmentally appropriate early childhood development and education program for
children from birth to age eight;

(3) Provided that the quality early education plan shall focus on children from ages four up to six years;

(4) Provided that standards and criteria shall be adopted by the Board of Education, rather than the Department of
Education, and shall provide the basis upon which the early edlucation plan shall be developed;
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(5) Provided that the Department shall work with college level education programs as well as the Department of
Health, the Office of Children and Youth, early education organizations, parents of young children, and other
appropriate organizations in developing the plan;

(6) Provided that the plan shall include a timetable and implementation schedule, approved by the Board, to he
submitted to the Governor and the Legislature; costs for delivery of early childhood services, including how costs
can be shared between the public and private sectors; and an assessment of training and certification capacity of
teachers including assurances by teacher training institutions to recruit and graduate qualified staff for early
childhood education; and

(7) Provided that the Department shall submit its initial plans to the 1990 Legislature and a final plan, which shall
include implementation recommendations and costs, to the 1991 Legislature.

Your Coinniittee has also made some nonsubstantive language, formatting, and other technical changes for the purposes
of clarity and style.

In approving this measure, your Committee strongly emphasizes the need for dialogue and cooperation between the
University of Hawaii College of Edtication and other college education programs in Hawaii to recruit and graduate
qualified professionals for early childhood education programs. Quality early childhood education, as envisioned by all
concerned parties, cannot be realized and implemented without a sufficient pool of trained and certified personnel to work
in the field.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 910, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 910, S.D. 1, H.D. 1, C.D. I.

Senators B. Kobayashi, Hagino and McCartney.
Managers on the part of the Senate.

Representatives Tam, Arakaki, Kawakamni, Shon, Stegmaier and Liu.
Managers on the part of the House.

ConL Corn. Rep. No. 56 on S.B. No. 1870

The purpose of this bill is to establish school/community-based management of Hawaii’s public schools.

School/community-based management would provide for decisions to be made at the school level utilizing input from
the persons directly affected, and would allow and encourage school-initiated methods of achieving statewide educational
goals established by the Board of Education.

Specifically, the bill would mandate the Department of Edlucation, through the Board of Education and the
Superintendent of Education, to formulate policies incltmcling criteria and procedures to determine which schools shall
participate in the system and proceed to initiate the system. A selection panel would recommend which schools should he
selected. The Board would formulate policy and exercise sufficient control to define a common set of educational goals
and standards for measuring the efforts of each participating school towards achieving the goals.

To help facilitate this system, state agencies that may be required to act tinder state law on matters afiècting individual
schools would be required to waive otherwise applicable policies, rules, or procedures when requested to dlo so by a
participating school unless the state agency can justify denial within thirty clays. The Board wouldl adopt procedures
necessary to process waivers, and waivers to collective bargaining agreements wouldl he processed andl approved as
providedl in collective bargaining agreements governed by Chapter 89, Hawaii Revised Statutes.

Your Committee finds that Hawaii’s centralized school system will eventually undergo some form of reorganization so
that we may effect appropriate and substantive improvements in our educational system. School/community-based
management will be an essential ingredient of any such reorganization.

After careful consideration, your Committee has amended this bill as follows:

(1) Deleted “business” from page 1, line 19 andl added “and organizations” between the words “members who” on
page 1, line 20. The word “organizations” in this context refers to businesses, unions, civic organizations, and
anyone else or any other entity which might have or feel a sense of ownership in the schoollcommnunity-hasecl
management system, and is not intended to polarize any segments of the community;

(2) Added the following to the end of line 4, page 2: “Based on research, experts believe that educational reform
efforts will be most effective and long lasting when carried out by people who feel a sense of ownership and
responsibility for the process”;

(3) Deleted the language relating to waivers and selection of initial participants provided on page 3, lines 8-17, and
inserted the language from the S.D. 1, page 3 line 10 to page 4, line 4 which references waivers by state agencies
to rules, policies, and procedures that would otherwise proscribe or limit the schools’ ability to achieve excellence.
The insertion also provides for the Board of Edlucation to establish a plan and a process for local management for
all schools beginning with procedlures to select initial participants. Initial participants are to he considered
demonstrations of the feasibility of the concept and a step towards restructuring the school system;

(4) Clarified on page 5, line 15 that a waiver shall he granted to policies, rules, or procedures of other state agencies
which affect an individual school and its school community. Your Committee intends that an indlividlual school
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cannot be considered as separate from the community comprised of individuals, families, organizations, etc., of
which it is an integral part;

(5) Clarified that waivers shall apply to collective bargaining agreements as provided for in all relevant collective
bargaining agreements negotiated pursuant to Chapter 89;

(6) Authorized the Board of Education to adopt rules to implement school/community-based management; and

(7) Made technical changes which have no substantive effect.

Your Committee on Editication concurs with the intent and purpose of S.B. No. 1870, S.D. 1, H.D. I, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1870, S.D. 1, H.D. 1, CD.

Senators B. Kobayashi, McCartney, Solomon and Koki.
Managers oct the part of the Senate.

Representatives Tam, Apo, Byhee, Honda and O’Kieffe.
Managers on the part of the House.

Conf. Corn. Rep. No. 57 on H.B. No. 1902

The purpose of this bill is to clarify and strengthen the Coastal Zone Management (CZM) Act, Chapter 205A, Hawaii
Revised Stattmtes (HRS), by adding new sections and amending existing ones to clarify the roles an(l responsibilities of the
affected agencies participating in the implementation of the Act, the enforcement of shoreline setbacks, specific penalties
in development violations, and criteria for granting variance applications.

Your Committee has alnendledl this bill as follows:

(1) By amending the penalty provision in Section 205A-32, HRS, to clarify the language and by providing that any
person who is violating parts II or Ill of Chapter 205A, HRS, shall be liable for a civil fine not to exceed $1,000
a clay for each (lay in which the violation exists;

(2) By further amending Section 205A-32, HRS, by adding a new subsection (c) for better organization of the
section;

(3) By amending the proposed paragraph (6) of Section 205A-44, subsection (b), HRS, to insure that this exemption
applies only to publicly owned facilities and not private ones;

(4) By amending the proposed paragraph (8), Section 205A-46, subsection (a), HRS, by deleting the phrase “that are
not clearly in the public interest” and adding “which will neither adversely affect beach processes nor artificially
fix the shoreline.” The deletion of the phrase eliminates the redundancy with paragraph (7) of this proposed
subsection and the new language clarifies which private facilities may be granted a variance clue to hardship;

(5) By adding a new paragraph (9) to Section 205A-46, subsection (a), HRS, to provide that private facilities or
improvements that may artificially fix the shoreline will only be granted a variance if hardship to the applicant
clue to shoreline erosion is likely to occur without the variance and, further, that the authority may impose
conditions to prohibit any structure seaward of the existing shoreline unless it is clearly in the public interest;

(6) By deleting Section 18 of this bill since Chapter 205A, HRS, currently directs the Office of State Planning to
perform such activities; and

(7) By making other technical, nonsubstantive amendments for the purposes of style and clarity.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1902, H.D. 1, S.D. 1, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1902, H.D. 1, S.D.
1, C.D. 1.

Senators Matsuura, Holt and A. Kobayashi.
Managers on the part of the Senate.

Representatives Anclrews, Hiraki, Isbell, Stegmaier and O’Kieffe.
Managers on the part of the House.

Conf. Corn. Rep. No. 58 on S.B. No. 544

The purpose of this bill is to provide the Governor with the power, through executive order, to suspend transfers, in
whole or in part, from the Highway Special Fund if the Director of Transportation determines that the transfer of funds
would result in the Fund’s inability to cover its authorized expenditure. This bill also provides for the proper actions to
be taken by the Governor should such a problem occur.

Your Committee has amended the bill by adding a new subsection to Section 36-31, Hawaii Revised Stattites, to more
clearly accomplish the intent of this measure.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 544, H.D. 2, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as S.B. No. 544, H.D. 2, CD. 1.
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Senators Fernandes Sailing, A. Kobayashi and George.
Managers on the part of the Senate.

Representatives Oshiro, Souki, Baker, Kotani and Marumoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 59 on H.B. No. 1549

The purpose of H.B. 1549, H.D. 1, S.D. 2 is to amend Section 206X-5 of the Hawaii Revised Statutes to clarify and
broaden the discretion of the Waikiki convention center authority in approving a convention center development plan.
Presently, Section 206X-5 limits the authority’s consideration to a hotel/condominium mix of either (I) no hotel unit and
not more than 1,200 condominium units, or (ii) 800 hotel units and 950 condominium units. Your Committee on
Conference has received testimony from the authority and information regarding the convention center projects in
Singapore, Taipei and Hong Kong. Based upon this information and the testimony from the authority, we believe that
limiting the Waikiki convention center project only to the two hotel/condominitmmn combinations is too restrictive and may
hurt the chances for developing and operating a successful convention center facility in Waikiki.

Yotir Committee has heard testimony from the authority requesting an amendment to Section 206X-5 to allow the
authority the flexibility to consider a convention center development plan that will have a greater emphasis on hotel units
rather than condominium units. The authority, based on its study and investigation of modern convention center projects
in Asia, have found that the modern trend for convention center projects is to locate hotel units within the convention
center complex. This will make the convention center facility more operationally efficient and more attractive to the
conventioneers that would be utilizing the facility. For example, on average the convention center complexes in
Singapore, Hong Kong and Taipei have more than 2,000 hotel units within their convention center complexes.

Furthermore, by decreasing the number of condominium units and increasing the number of hotel units, we believe that
the project will increase its employment potential. Your Committee has received testimony that the present Land Use
Ordinances of the City an(l County of Honolulu require less parking for hotels than for condominium tmnits--the present
LUO requires one parking stall for each condominium unit in the Waikiki area while the parking requirement for hotels is
one parking stall for every fotmr hotel units. Thus, this is an additional reason for this Committee’s action to amend the
present law to give the authority the flexibility to negotiate with the private developer a convention center development
plan that will have a greater emphasis on hotel units rather than condominium units.

Thus, yotmr Committee has amended this bill to allow for four (lifferent alternative mixes of hotel and condominium
tmnits for the Waikiki convention center project. The fotmr alternatives are as follows: (i) not more than 2,500 but not less
than 2,000 hotel units with not more than 550 hut not less than 450 condominium units; (ii) not less than 2,800 hotel
units and no condominium unit; (iii) not more than I ,200 condomniniuin units and no hotel unit; and (iv) not more than
1,200 hut not less than 800 hotel units with not more than 950 and not less than 800 condominium units. With respect to
the minimum number of hotel and condominium units for each of the four alternatives, your Committee has provided for
the lowering of the mninimtim numbers of such hotel/condominium tmnits upon the mutual agreement between the authority
and the private developer.

This bill, as amended, dloes not change the height limitation of 400 feet on the buildings in the project, nor does it
change the limitation on the aggregate leasahle floor area of 450,000 square feet tbr the commercial, retail and office
space in the project, as clarified by the testimony presented to your Committee, nor does it change the limitation on the
aggregate floor area of 2,000,000 square feet for the hotel and condominium units in the project.

Your Committee has further amended subsection 206X-5(b)(2) of the Hawaii Revised Statutes to clarify that the
condominium and hotel dwelling units referred to in said subsection are further described in subsection 206X-5(b)(3).

Your Committee has also received testimony in favor of the proposed amendment from the Hawaii Hotel Association.

Your Committee has further amended this bill to permit public officers or employees of the State to he members of the
Waikiki convention center authority. Yotir Committee has received testimony from the Waikiki convention center
authority on this issue and we believe that it would he in the best interest of the project to allow the possibility of having
public officers or employees as members of the authority.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1549, H.D. 1, S.D. 2, as
amended herein, and recomnmnends that it pass Final Reading in the form attached hereto as H.B. No. 1549, H.D. 1, S.D.
2, C.D. 1.

Senators Yamnasaki, Holt and Koki.
Managers on the part of the Senate.

Representatives Cachola, Souki. Hirayama Jr., Okarnura, Say and Martmmnoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 60 on H.B. No. 81

The purpose of this bill is to appropriate $135,000 for fiscal year 1989-1990 and $98,600 for fiscal year 1990-1991 to
establish an international tourism consulting center and clearinghouse within the office of state planning. The center’s
responsibilities would include providing assistance and promotion of Hawaii business’ professional skills and expertise in
tourism andl coordinating the resources of Hawaii’s educational institutions in providing tourismn-relatedl research amid
training services in the Pacific and Asian region.
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Your Committee has amended Section 1, page 2, and Section 3, page 3 to place the center in the Department of
Business anti Economic Deveioptnent. Your Committee feels that the Department of Business and Economic Development
is better equipped to administer the operations of the center than is the Office of State Planning. A new section stating
the reasons why and the amount and rate by which the appropriations contained in this bill exceed the state spending limit
has also been added to comply with constitutional and statutory requirements.

Your Committee on Conference is in accord with the intent anti purpose of H.B. No. 81, H.D. 1, S.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 81, H.D. 1, S.D. I, C.D. 1.

Senators Holt, Ikeda, A. Kohayashi, McCartney anti George.
Managers on the part of the Senate.

Representatives Cachola, Souki, Tom, Baker, Hirayaina Jr., Kotani and Marumoto.
Managers on the part of the House.

Comif. Corn. Rep. No. 61 on RB. No. 79

The purpose of this bill is to appropriate funds to conduct a sLudy of the impact of an increasing visitor anti resident
population on the carrying capacity of the State’s infrastructure to the year 2011.

Your Committee finds that the State’s resources will be subject to great strain as the resident anti visitor populations
continue to increase and compete for limited resources. The State’s environment, utilities, land, zoning, and other
systems may be endangered if the State’s growth patterns are not properly examined.

Your Committee agrees that is is necessary to take immediate action to determine if the State’s carrying capacity can
absorb projected growth.

However, your Committee finds that a study of carrying capacity is a major undertaking and should he developed in a
phased manner, and the methodology tested in a specific growth area before the study is undertaken on a statewide basis.
Therefore, your Committee has amended this bill by limiting the study to the development of methodology and the conduct
of a limited study in a specific area, such as the Kapoiei/West Beach area, in order to begin to look at infrastructure
needs and test the methodology.

Your Committee has amended the bill to appropriate $75,000, in tIscal year 1989-90. The sum appropriated shall he
expended by the Office of State Planning. Additionally, a new section was added stating the reasons why the amount and
rate by which the appropriation contained in this bill exceeds the state spending limit to comply with constitutional and
statutory requirements.

Your Committee on Conference is in accord with the intent anti purpose of H.B. No. 79, H.D. I, S.D. 1, as amended
herein, anti recommends that it pass Final Reading in the form attached hereto as H.B. No. 79, H.D. 1, S.D. 1, C.D. 1.

Senators Holt, lkeda, A. Kohayashi, McCartney and George.
Managers on the part of the Senate.

Representatives Cachola, Horita, Baker, Kotani and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 62 on H.B. No. 1544

The purpose of this bill is to appropriate funds to transport the Lady Timarau, or a replica, to the Hawaii Maritime
Museum. Your Committees finds that recognizing activities which demonstrate the spirit of modern—day maritime
pioneers is in the best interest of the State.

To comply with constitutional and statutory requirements, your Committee has amended this bill by ackling a new
Section 3 stating the amount and rate by which the appropriations contained in this bill exceed the state expenditure
ceiling and the reasons for exceeding the ceiling. Subsequent sections of the bill have been renumbered accordingly.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1544, S.D. 2, as amended herein,
anti recommends that it pass Final Readiing in the form attached hereto as H.B. No. 1544, S.D. 2, C.D. 1.

Senators Tungpalan, Fernancles SalLing, Hagino, McMurdo anti Reed.
Managers on the part of the Senate.

Representatives Cachola, Souki, Bybee. Duldulao, Hirayama Jr., Yoshimura and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 63 on S.B. No. 1344

The purpose of this bill is to take prompt, strong, local action to decrease the amount of chlorofluorocarhons (CFC5)
from escaping into the atmosphere by prohibiting over-the-counter sales of refrigerants, raising the standards of repair
facilities, and promoting recovery and recycling of CFC5 in Hawaii.

It is also the intent of your Committee that in adopting rules for this bill, the Office of Consumer Protection, the Motor
Vehicle Repair Industry Board, and the Contractors License Board require all businesses that service air conditioners to
purchase refrigerant recovery and recycling equipment in order to receive or renew their business license registration.
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The rules adopted by the Department of Health, the Office of Consumer Protection, the Motor Vehicle Repair Industry
Board, and the Contractors License Board should require that all equipment meet the Air Conditioning and Refrigeration
Institute’s purity standards for recovered and recycled refrigerants or similar standards to ensure that only equipment of
the highest quality are utilized.

The United States Environmental Protection Agency intends to closely monitor progress toward recycling of CFC
refrigerants and intends to develop mandatory regulations requiring recyling in all service shops by 1992 if needed.

Your Committee has amended the definition of “refrigerant recovery and recycling equipment” by deleting the
tlisjunctive language for clarification purposes.

Your Committee has also changed the effective (late of this bill to January 1, 1991. Your Committee finds that a two-
year phase-in of the recovery equipment requirement is sufficient to allow equipment manufacturers time to properly
service the demand.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1344, S.D. 1, H.D. 1, as amended
herein, anti recommends that it pass Final Reading in the form attached hereto as S.B. No. 1344, S.D. 1, H.D. 1, C.D.

Senators lkeda, B. Kobayashi and Reed.
Managers on the part of the Senate.

Representatives Andrews, Kanoho, Hiraki, Bellinger anti O’Kieffe.
Managers on the part of the House.

Conf. Corn. Rep. No. 64 on S.D. No. 667

The purpose of this bill is to require the Department of Land and Natural Resources (DLNR) to contluct public
hearings before state lands are designated into the natural area reserve system.

The bill would require a twenty-day notice for hearings, anti would also apply to lands set aside for the reserve system
by executive order. The bill also appropriates $4,000,000 for the natural area reserve fund and requires a more detailed
annual report addressing the DLNR’s management plan.

Your Committee has amended the bill by:

(1) ClariI~’ing the types of state land that may be designated into the reserve system;

(2) Identil~’ing the types of state or private land that may be designated as a natural area reserve and included in the
natural area reserve system; anti

(3) Deleting the $4,000,000 appropriation to the natural area reserve fund, and the purpose anti finding clause
(SECTION 1 of the bill) which refers to the appropriation.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 667, S.D. 1, H.D. 2,
as amended herein, anti recommends that it pass Final Reading in the form attached hereto as S.B. No. 667, S.D. 1,
H.D. 2, C.D. 1.

Senators Ikeda, A. Kohayashi, Fernandes Salling, Solomon and George.
Managers on the part of the Senate.

Representatives Andrews, Souki, Apo, Isbell, Lee, Stegmaier and Hemnmings.
Managers on the part of the House.

ConL Corn. Rep. No. 65 on S.B. No. 1914

The purpose of this bill is to repeal Chapter 342, Hawaii Revised Statutes, relating to environmental quality, and enact
seven new chapters on air pollution; water pollution (including coastal waters, sewage, wastewater treatmnent); noise
pollution: solid waste pollution; hazardous waste (including generators, transporters, storage and disposal); underground
storage tanks; and used oil transport, recycling and disposal.

Upon further consideration, your Committee has amended the bill as follows:

1) On page 18, line 4, mandating that the open burning control rules shall be enforced by any duly authorized police
officer or employee of the Department of Health as well as police officers. In light of this change, a section has been
added to the session laws only, asking the Department of Health to submit a report on the progress of implementing the
use of police officers to enforce the “open burning” section of this law.

2) On page 88, line 10, noise vam’iances are allowed for school activities. School activities has been defined for the
purposes of this section.

3) On page 175, line 11, the section establishing a leaking undergrotmnti stoimage tank fund has been put hack into the
bill as it was inadvertently deleted in the House draft.
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Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1914, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1914, S.D. 1, H.D. 1, C.D.

Senators Ikeda, Hagino and Reed.
Managers on the part of the Senate.

Representatives Anclrews, Shon, Metcalf, Bellinger, Kanoho and Hemmings.
Managers on the part of the House.

Conf. Corn. Rep. No. 66 on S.B. No. 1871

The purpose of this bill is to make numerous technical amendments to the Insurance Code.

The bill would correct section references, punctuation errors, and add sections and phrases that were inadvertently
omitted (luring its recodification. The bill would also amend several provisions pertaining to Medicare Supplement
policies pursuant to recent federal legislation.

Your Committee finds that this housekeeping measure is necessary to maintain continuity within the Insurance Code.

Upon further consideration, your Committee has amended the bill by making nonsubstantive amendments to correct
typographical errors, to correct a section reference on page 29, line 19, and to make technical changes.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1871, S.D. 1, H.D. I, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1871, S.D. 1, H.D. I, CD.

Senators Blair, Ikeda, Nakasato afl(l Koki.
Managers on the part of the Senate.

Representatives Hirono, Hiraki, Metcalf, Oshiro and Cavasso.
Managers on the part of the House.

Representative Metcalf did not sign the report.

Conf. Corn. Rep. No. 67 on H.B. No. 796

The purpose of this bill is to increase the fines and penalties for violation of the provisions of Chapter 431, Article 1OC,
Hawaii Revised Statutes, concerning motor vehicle insurance.

Currently, under Section 431:1OC-117(a)(2), Hawaii Revised Statutes, any person subject to Article IOC in the capacity
of the operator, owner or registrant of a motor vehicle in this State or registered in this State, who violates a provision of
the article, is subject to a citation by the police department and a fine of not less than $100 nor more than $1,000. This
bill would increase the maximum fine under Section 431:IOC-117(a)(2), Hawaii Revised Statutes, to $5,000.

Current law also provides that if a person is convicted of not having a no-fault policy in effect at the time of the citation
issued, the person will be fined $100 for the first offense and a minimum of $400 for each subsequent offense. This bill
would increase the foregoing sums to $1,000 and $3,000, respectively. This bill would also acId a provision suspending
the driver’s licenses of the driver and registered owner of a car for one year, for a subsequent offense of driving without a
valid no-fault policy.

Further, this bill would require a person convicted of not having a no-fault policy in effect at the time the citation was
issued, to surrender the license plates of the uninsured motor vehicle to the appropriate county director of finance. If the
person fails to surrender the license plates within ten days, the police would remove and impound the plates. The
registered owner would he subject to an additional fine of between $300 and $500 and would be barred from reclaiming
the plates or obtaining new ones unless proof of insurance is shown. If such proof is shown, the plates could be reclaimed
upon paying a $100 fee. All fines so collected would be transmitted to the appropriate county director of finance to defray
the county’s costs of administering the license plate surrender program.

Upon further consideration, your Committee has deleted the provision for the license plate surrender program. Your
Committee questions the propriety of requiring collected fines to be transmitted to the counties. Your Committee
understands that because of the level of county involvement which the program would require, the City and County of
Honolulu, Department of Finance has reservations about imuplemnenting this program if it would not receive the revenue
collected from the fines.

Your Committee understands that nearly twenty percent of Hawaii’s drivers are uninsured. The stiffer penalties
proposed by this bill, as amended, should convince many uninsured drivers that it is not worth the risk to continue
operating their motor vehicles in violation of the law.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 796, S.D. I, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as H.B. No. 796, S.D. 1, CD. 1.

Senators Blair, Ikeda, Nakasato and Koki.
Managers on the part of the Senate.

Senator Nakasato did not sign the report.
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Representatives Hirono, Metcalf, Bellinger, Hiraki and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 68 on H.B. No. 1597

The purpose of this bill is to claril~’ and expand the definition of “specialty contractor” under the contractors law,
Section 444-7, Hawaii Revised Statutes.

A specialty contractor is currently defined in Section 444-7 (d), Hawaii Revised Statutes, as “a contractor whose
operations as such are the performance of construction work requiring special skill and whose principal contracting
business involves the use of specialized building trades or crafts.” This bill would amend Section 444-7 (ci) by expressly
listing electrical, drywall, painting and decorating, landscaping, flooring, carpet laying, plumbing, and roofing work as
examples of special skills.

Upon further consideration, your Committee has amended this bill by expanding the phrase, “carpet laying” to read,
“carpet laying by any installation method.” Your Committee seeks to clarit~’ that the requirement for licensure as a carpet
laying contractor shall include a person who installs carl)et using the tackless strip method.

Your Committee believes that this bill will help resolve disputes as to the type of work covered by the term, “specialty
contractor.”

Your Committee on Conference is in accord with the intent anti purpose of RB. No. 1597, H.D. 1, S.D. I, as
amended herein, anti recommends that it pass Final Reacting in the form attached hereto as H.B. No. 1597, H.D. 1, S.D.
1, C.D. 1.

Senators Blair, McCartney, Nakasato and Koki.
Managers on the part of the Senate.

Senator Nakasato did not sign the report.

Representatives Hirono, Cachola, Hiraki, Oshiro anti Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 69 on B.B. No. 1887

The purpose of this bill is to allow industrial loan companies to establish loan solicitation offices, in addition to fully
licensed branch offices, upon the written approval of the Commissioner of Financial Institutions.

This bill would acid two new sections to Chapter 408, Hawaii Revised Statutes. The first of these sections would:

(1) Set forth application requirements, criteria for the Commissioner’s approval of a loan solicit~tion office, and
criteria for withdrawal of approval;

(2) Specif~’ physical requirements for a loan solicitation office;

(3) Speci1~i the limited activities in which a loan solicitation office may engage;

(4) Allow the Commissioner to impose conditions regarding the identification anti conduct of a loan solicitation office;

(5) Prohibit a company licensed under Chapter 408 from establishing a loan solicitation office outside of the State;
and

(6) Make a loan solicitation office subject to examinations under Chapter 408, antI require records, books anti
original loan documents to be maintained at the licensee’s main office in the State.

The other new section which this bill would add to Chapter 408, Hawaii Revised Statutes, concerns the construction of
the chapter. This section would require that the chapter “be interpreted liberally to ensure the safety and soundness of
industrial loan companies” licensed under Chapter 408. It would further direct interpretation of the chapter:

[So as] to prohibit industrial loan companies from engaging in other state regulated businesses not specifically
authorized by law for an industrial loan company or other activities which are not customary or closely related to
the business of an industrial loan company as determined by the commissioner.

Upon further consideration, your Committee has deleted the statutory construction provision fromn the bill. Your
Committee believes that the provision may be overbroacl antI may produce unintended results.

Your Committee has further amended this bill to correct technical drafting errors.

Your Committee believes that this bill will help to fulfill the credit needs of the community, particularly in areas that do
not have access to financial institutions. Loan solicitation offices may provide smaller industrial loan companies with a
means to determine whether a need exists for a full-service branch office in certain communities.

Your Committee on Conference is in accord with the intent anti purpose of H.B. No. 1887, H.D. 1, S.D. I, as
amended herein, anti recoinmnends that it pass Final Reading in the form attached hereto as H.B. No. 1887, H.D. 1, S.D.
1, C.D. 1.
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Senators Blair, Ikeda, Nakasato and Koki.
Managers on the part of the Senate.

Senator Nakasato did not sign the report.

Representatives Hirono, Amaral, Hiraki, Yoshimura and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 70 on H.B. No. 748

The purpose of this bill is to strengthen and clarify the licensing and certification requirements under Chapters 453 and
463E, Hawaii Revised Statutes, relating to medicine and surgery, and podiatry.

Specifically, this bill would:

(1) Add a new section to Chapter 453, Hawaii Revised Statutes, Part II, relating to emergency medical services
personnel. This section would specify when these professionals must reregister with the Board of Medical
Examiners, set forth the requirements for reregistration, provide for the automatic termination of a certificate that
has been forfeited for one renewal term, and provide that a license so terminated cannot he restored and requires
a new application for licensure;

(2) Clarify that physicians licensed under the limited and temporary license provisions of Section 453-3, Hawaii
Revised Statutes, are exempt from the physician assistant certification requirement;

(3) Specify when a certified physician assistant must reregister with the Board of Medical Examiners, set forth the
requirements for reregistration, provide for the automatic termination of a certificate that has been forfeited for
one renewal term, and provide that a license so terminated cannot be restored and requires a new application for
certification;

(4) Provide for automatic termination of a license issued under Chapters 453 or 463E, Hawaii Revised Statutes, that
has been forfeited for one renewal term, and provide that a license so terminated cannot be restored an(l requires
a new application for licensure; and

(5) Authorize the Board of Medical Examiners to impose special conditions for licensure under Chapter 453 or 463E,
Hawaii Revised Statutes, if the applicant has a history of medical discipline in his or her respective field, or
reveals a physical or mental condition that would constitute a cause for disciplinary action.

Upon further consideration, your Committee has amended H.B. No. 748, H.D. 1, S.D. 1, as follows:

(1) Eliminated redundancies in Sections 453E-5 and 453-6, Hawaii Revised Statutes, by amending these sections to
require reregistration with the Board “no later than January 31, of each even numbered year”, instead of
“biennially in each even-numbered year, not later than January 31”; and

(2) Clarified the circumstances under which conditional licensure under Chapter 453, Hawaii Revised Statutes, is
permissible, by replacing the phrase, “if the applicant has a history of medical discipline” with the phrase, “[hf
disciplinary action related to the practice of medicine has been taken against the applicant in any jurisdiction that
would constitute a violation under this section.

A comparable amendment has been made with respect to the provision for conditional licensure under Chapter 463E,
Hawaii Revised Statutes.

Technical, nonsubstantive amendments have also been made to this bill to correct typographical errors, and for stylistic
purposes.

Your Committee finds that these amendments will strengthen the ability of the State to protect the general public
through appropriate licensure and certification of medical personnel.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 748, H.D. 1, S.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 748, H.D. 1, S.D. 1, C.D.

Senators Blair, McCartney, Nakasato and Koki.
Managers on the part of the Senate.

Senator Nakasato did not sign the report.

Representatives Hirono, Andrews, Hayes, Hiraki and Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 71 onS~B. No. 1230

The purpose of this bill is to provide further regulation of the motor vehicle repair industry by:

1) Requiring all motor vehicle mechanic apprentices/trainees and motor vehicle helpers to register with the Motor
Vehicle Repair Industry Board;
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2) Requiring all motor vehicle mechanic apprentices/trainees and motor vehicle helpers to be assigned to, and to the
be responsibility of, a certified motor vehicle mechanic;

3) Requiring that each registered and certified mechanic he assigned no more than five apprentices/trainees or
helpers; and

4) Allowing a motor vehicle repair dealer thirty days to replace a terminated mechanic who has been assigned
mechanic apprentices/trainees or helpers, in order to reassign the apprentices/trainees or helpers.

Your Committee has amended this bill on page 1, line 8-10 by deleting the requirement that motor vehicle mechanic
apprentices/trainees and motor vehicle helpers register with the Motor Vehicle Repair Industry Board.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1230, S.D. 1, H.D. 1. as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1230, S.D. 1, H.D. 1, C.D.

Senators Blair, Hagino, Nakasato and Koki.
Managers on the part of the Senate.

Representatives Hirono, Andrews, Hiraki, Amaral antI Anderson.
Managers on the part of the House.

Representative Anderson (lid not sign the report.

Conf. Corn. Rep. No. 72 on H.B. No. 1299

The purpose of this bill is to appropriate funds to support and promote: (1) the Hawaii International Film Festival; (2)
the film industry of Hawaii; (3) local motion picture and video productions; and (4) financial incentives to major film
production companies to produce films in the State.

However, your Committee is informed that funding levels to meet the purposes of items (1) and (2) mentioned above
have been included in the budget. Your Committee was also informed that the third item relating to local motion picture
and video productions have been partially funded in the budget, and it is the intent of your Committee to provide
complete funding for this endeavor.

Relatedly, the bill has been amended by:

(1) Deleting all reference to the Hawaii International Film Festival

(2) Deleting appropriations for the promotion of time film industry in Hawaii

(3) Deleting appropriations for financial incentives to major film production companies seeking to produce films in
the State by defraying their expenses.

(4) Appropriating a supplementary $125,000 for FY 1989-1990 for the production of a series of 30-minute educational
and informational video productions which promote Hawaii’s international role.

(5) Inserting a new section stating the reasons why and the amount and rate by which the appropriation contained in
this bill exceed the state spending limit to comply with constitutional and statutory requirements.

(6) Other technical nonsubstantive amendments have also been made to the bill for purposes of style and clarity.

This bill expresses your Committee’s intent to support our local film and video industries, as well as to support the
expansion of our State’s international role.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1299, S.D. 2, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1299, S.D. 2, C.D. 1.

Senators Chang, A. Kohayashi, Levin, Matsuura and George.
Managers on the part of the Senate.

Senator George (11(1 not sign the report.

Representatives Tom, Say, Ihara Jr., Isbell, Kotani anti Marumoto.
Managers on the part of the House.

Representative Isbell did not sign the report.

Conf. Corn. Rep. No. 73 on Hi5. No. 1860

The purpose of this bill is to create a special fund to allow the High Technology Developnient Corporation to operate
and manage its revenue-producing projects, includling the Kaimnuki Technology Enterprise Center, Hawaii Ocean Science
and Technology Park, the Manoa Innovative Center, and the Maui Research and Technology Center.

Your Committee has deleted Section 2 of the bill and renumbered Sections 3, 4, and 5 accordingly.
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Your Committee has amended Section 3 of this bill to clarify that the board of (lirectors shall appoint a single
management advisory committee for each industrial park and project governed by the board.

Your Committee is concerned about expanding the purview of the corporation to include management of film production
facilities on an on-going basis. A new Section 5 has been added to allow management of film production facilities for one
year, from July 1, 1989 to June 30, 1990. The corporation should develop a strategic and business plan to clearly cletine
its focus before expanding its responsibilities.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1860, H.D. 1, S.D. I, as
amended herein, and recommends that it pass Final Readling in the form attached hereto as H.B. No. 1860, H.D. 1, S.D.
1, C.D. 1.

Senators Chang, Hagino, A. Kobayashi, Matsuura and George.
Managers on the part of the Senate.

Representatives D. Ige, Souki, Fukunaga, Ishell, Stegmaier and O’Kieffe.
Managers on the part of the House.

Conf. Corn. Rep. No. 74 on H.B. No. 913

The purpose of this bill is to replace the $60 across-the-board level of care payment for residents of adult residential
care homes with a graduated schedule of payments according to level of care and facility type.

Your Committee on Conference has agreedl to the following rates:

1) For Facility Type I

a) Level of care I, not less than $70,

b) Level of care II, not less than $105, and

c) Level of care Ill, not less than $145; and

2) For Facility Type II

a) Level of care I, not less than $124,

h) Level of care II, not less than $105, and

c) Level of care Ill, not less than $145.

Your Committee has amended the bill to include the following appropriation amounts: $3,175,389 for fiscal year
1989-90 and $3,334,158 for fiscal year 1990-91.

Your Committee has also amended the bill by adding a new section stating the reason why and the amount and rate by
which the appropriations contained in this bill exceed the state spending limit, to comply with constitutional and statutory
requirements.

Your Committee on Conference is in accord with the intent andl purpose of H.B. No. 913, RD. 2, S.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 913, H.D. 2, S.D. 1, C.D.

Senators Yamnasaki, McMurdo anti Koki.
Managers on the part of the Senate.

Representatives Arakaki, Souki, Dulclulao, Leong, Shon and Liu.
Managers on the part of the House.

Conf. Corn. Rep. No.75 on H.B. No. 64

The purpose of this bill is to establish a special fund to he known as the Long Term Care Service Development Fund,
administered by the Executive Office on Aging, to promote the establishment, reorganization, or expansion of htmsinesses
and nonprofit corporations offering community-based long term care services. The bill also requests a studly on how
private sector providers can participate in the provision of these services anti provides for training and business plan
development.

The bill also appropriates $1,000,000 of general revenue to he deposited in the Hawaii Capital Loan Program,
adlministered by the Department of Business and Economic Development, to encourage private sector activity in long termn
health care.

Your Committee on Conference has agreed on appropriations of $1,000,000 in fiscal 1989-1990 for (1) the Long Termim
Care Service Development Fundl, (2) training and assistance in business plan development, (3) a study to recommend
long term care business developmnent methods and perfor,n analysis of the comnmunity-hased long term care industry and
(4) staffing and operating expenses; and $1,000,000 for the Hawaii Capital Loan Program in fiscal 1989-1990.
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Your Committee on Conference is in accord with the intent and purpose of H.B. No. 64, RD. 2, S.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 64, RD. 2, S.D. 2, CD. 1.

Senators McMurdo, A. Kohayashi, Aki, Levin and George.
Managers on the part of the Senate.

Representatives Ihara Jr., Souki, Chang, Duldulao, Kawakami, Leong and Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 76 on H.B. No. 902

The purpose of the bill is to establish the Hawaii Tourism Commission to he responsible for the entire range of the
State’s tourism-related activities, including:

(1) Contracting for and coordination and administration of tourism promotion, advertising, and marketing;

(2) Demographic and other tourism-related research;

(3) Identification and promotion of job training and educational opportunities in the visitor industry; and

(4) Analysis of the needs and concerns of the counties with respect to tourism.

Your Committee on Conference has amended the bill to restore the original intent of H.B. 902, requiring the
Department of Business and Economic Development to prepare biennial tourism marketing plans that include:

(1) Identification an(l evaluation of tourism needs;

(2) Goals and objectives;

(3) Statewide promotional efforts and programs;

(4) Target markets; and

(5) Measures of effectiveness.

The biennial tourism marketing plan is to he submitted with the executive budget request.

This bill also mandates that the Department:

(1) Establish procedures to select and evaluate statewide tourismn promotion projects for which all statewide tourism
promotion contracts, including the Hawaii Visitors Bureau, will he required to lbllow;

(2) Develop criteria to assess the benefits and effectiveness of the marketing plan; and

(3) Submit annual reports to the Legislature.

Your Committee on Conference is in accord with the intent and purpose of RB. No. 902, S.D. I, as amended herein,
and recommends that it pass Final Reading in the fbrm attached hereto as H.B. No. 902, S.D. 1, CD. 1.

Senators Holt, Ikecla and George.
Managers on the part of the Senate.

Representatives Cachola, Hirayamna Jr., Tajiri, Tom and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 77 on S.B. No. 370

The purpose of this bill is to establish a condominium management recovery fund and a condominium management
education fund.

The condominium management recovery fund would cover condominium association losses that cannot be recovered
from the managing agent’s fidelity bond, the association’s fidelity bond, or the person or persons causing the loss.

The condominium managemnent education fund would he used for educational purposes including financing or
promoting education and research in condominium management, condominium registration, and real estate;
improvement and more eflicient administration of condominium associations; and expeditious andi inexpensive procedlures
for resolving condominium association disputes.

Associations with six or more apartments would pay $2 for each apartment to the Department of Commerce and
Consumner Affairs for calendlar year 1990, and thereafter the annual fee would be prescribed by rules. The contributions
wotmid be allocated between the two funds on a fifty-fifty basis. In addition, developers would be required to pay $5 into
the condominium management education fund for each apartment in their development.
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Your Committee has amended this bill by deleting the condominium management recovery fund and providing that all
contributions, investments, anti other provisions that previously applied to both hinds or to the condominium
management education fund shall be applicable solely to the condominium management education fund.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 370, S.D. 2, H.D. 2, as amended
herein, antI recommends that it pass Final Reacting in the form attached hereto as S.B. No. 370, S.D. 2, H.D. 2, C.D.

Senators Blair, A. Kobayashi, Matsuura antI Koki.
Managers on the part of the Senate.

Representatives Hirono, Metcalf, Horita, Hiraki, Kotani, Shon and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 78 on H.B. No. 1156

The purpose of this bill is to appropriate funds to establish a pilot state capitol tours antI information services program
and to establish an interim committee to determine the scope of this program.

Your Committee finds that the sergeant-at-arms oflice of the house of representatives currently conducts tours of, and
provides information on, the state capitol. However, as the number of visitors to our State increases, the demand for
these tours and information will also increase, thus exceeding the resources of the sergeant-at-arms office. To continue
to provide the visitors of the State, and residents alike, with these tours and information it is necessary that these
services be expanded.

Your Committee has amended this bill by inserting a new section stating the reasons why and the amount and rate by
which the appropriation contained in this bill exceeds the state spending limit to comply with constitutional and statutory
requirements.

Your Committee on Conference is in accord with the intent antI purpose of H.B. No. 1156, H.D. 2, S.D. 1, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1156, H.D. 2,
S.D. 1, C.D. 1.

Senators Tungpalan, A. Kohayashi, Fernandes Sailing, Hagino and Reed.
Managers on the part of the Senate.

Senator Fernancles Sailing did not sign the report.

Representatives Fukunaga, Kanoho, Apo, Chang, Kotani and Marumnoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 79 on H.B. No. 604

The purpose of this bill is to provide an additional rate of payment for persons receiving medical assistance to
institutional providers of medical care. This additional rate is necessary clue to the shortfall between Medicare and
Medicaid payments, which are limited by the federal government, and the cost of services rendered by the medical
institutions.

Your Committee on Conference has agreed on an appropriation of $3,000,000 for fiscal year 1989-90, and has ftmrther
amended the bill by adding language requiring a fiscaL audit by the Legislative Auditor and requiring the cooperation of
the institutional providers in order to analyze the need for such funds and make recommendations on what providers can
do to reduce costs, stmpporting Legislation and what additional rate, if any, should be established.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 604, H.D. 2, S.D. 2, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 604, H.D. 2, S.D.
2, C.D. 1.

Senators Yamnasaki, McMurdo and Koki.
Managers on the part of the Senate.

Representatives Arakaki, Souki, Ihara Jr., Kawakami, Leong, Shon and Cavasso.
Managers on the part of the House.

Cool. Corn. Rep. No. 80 on S.B. No. 1187

The purpose of this bill, as received, is to amend the liquor tax statute by deleting the sunset provision of Act 344,
Session Laws of Hawaii 1986, and by repealing section 244D-4.5, Hawaii Revised Statutes, the liquor tax rate adjustment
formula that is commonly referred to as the “escalator” provision.

Your Committee has amended this bill to retain the liquor tax rate adjustment formula of the liquor tax statute (the
“escalator” provision) in section 244D-4.5, Hawaii Revised Statutes. Your Committee has deleted the language of
section 244D-4.5(a), Hawaii Revised Statutes, because that subsection refers to time periods that are no longer
applicable. The provisions of subsection (b) are designated subsection (a).
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Your Committee has added a new subsection (h) to section 244D-4.5, Hawaii Revised Statutes, that sets forth a time
period of approximately two years, from the effective date of this Act through June 30, 1991, during which the continued
operation of the liquor tax rate adjustment formula and the authority of the department of taxation to administer liquor
rate adjustments under section 244D-4.5, Hawaii Reviseti Statutes, shall be stispended. During this suspension period
and until the liquor tax rates are adjusted on July 1, 1992, the liquor tax rates in effect on the (late this Act is adopted
shall continue to be imposed on liquor. This bill also provides that, notwithstanding the adoption of the suspension
period, any liquor tax return reporting requirements set forth in section 244D-6, Hawaii Revised Statutes, are not
affected.

Your Committee recommends that the current Tax Review Commission study the present Situation regarding the
taxation of liquor in this State and that the Commission focus its particular attention on the role of the “escalator”
provision. Your Committee also encourages the department of taxation and members of the liquor industry to tise the
time perioti (luring which use of the liquor tax rate adjustment formula is temporarily suspendetl to review their
respective positions on the use of the “escalator” provision.

Your Committee on Conference is in accorti with the intent and purpose of SB. No. 1187, S.D. 1, H.D. 1, as
amended herein, anti recommends that it pass Final Reading in the form attached hereto as SB. No. 1187, S.D. 1,
H.D. 1, C.D. 1.

Senators Yaniasaki, Fernandes Sailing, Hagino, Iketla, A. Kobayashi, Matsuura, McCartney, McMuido,
Mizuguchi, Solomon, Tungpalan, George an(i Koki.
Managers on the part of time Senate.

Representatives Hirono, Souki, Hiraki, Oshiro, Cachola, Say and Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 81 on S.B. No. 1787

The purpose of this bill is to:

(1) Establish an Archaeological Site Fund (Fund) to be administered by the Department of Lanti anti Natural
Resources (DLNR);

(2) Establish a seven member Commission on Native Hawaiian Burial Sites to advise the DLNR on matters relating to
burials anti reinterment;

(3) Prohibit any person who violates the statutory provisions on burial sites from participating in the construction of
any State project for ten years; anti

(4) Appropriate $50,000 to the Fund anti $100,000 to carry out the other purposes of this measure.

The bill, as received by your Committee, establishes a process to ensure the proper treatment anti protection of native
Hawaiian burial sites of major significance.

Your Committee on Conference has amended the bill to augment current procedures relating to the proper care anti
protection of all burial sites anti human skeletal remains, regardless of ethnic background, which are of historic anti
cultural interest fountl in the State. Yotir Committee also provided a procedure for addressing sites of major historical or
cultural significance such as Honokahtia on Maui anti Mokapu on Oahu, in order to avoid future disputes arising from
the discovery of human skeletal remains.

It is your Committee’s intention to clearly state that the bill recognizes that the State Constittition, tinder Article IX,
Section 7, already permits the conservation of such sites by the reasonable regulation of private property and that this bill
is meant to strengthen anti clarify the procetiures and penalties relating to the tiiscovery of burial sites of major historical
or cultural significance.

Your Committee amended the bill further to allow the Commission to formulate and recomnmnentl to the DLNR several
measures to mitigate the effects of preserving the site.

Section 5 has been amended to forhiti any activity on a burial site of historic or cultural significance except as permimitteti
by the DLNR.

Your Committee has also amendetl the bill by deleting Sections 3, 4, and 11 which refer to an appropriation for the
Archaeological Site Fund.

Your Committee finds it incumbent to state that the responsibility of tietermining the criteria of what is to he considered
a burial site of major historical or cultural significance, should rest with the Advisory Commission with the information it
receives through the process of public hearings.

Your Committee on Conference is in accorti with the intent and purpose of S.B. No. 1787, S.D. 2, H.D. 2, as amentled
herein, anti recomnmnentis that it pass Final Reading in the form attacheti hereto as S.B. No. 1787, S.D. 2, H.D. 2, C.D.

Senators Yamasaki, Tungpalan, Fernandes Sailing, Solomon anti George.
Managers on the part of the Senate.

Representatives Hagino, Fukunaga, D. lge, Isbell, Lee and O’Kieffe.
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Managers on the part of the House.

Conf. Corn. Rep. No. 82 on H.B. No. 30

The purpose of this bill is to establish a Hawaii historic preservation special fund to enhance anti preserve elements of
Hawaii’s historic past.

Your Committee finds that a number of historic resources in the State are in need of maintenance and renovations.
The establishment of this special fund will provide the ongoing support needed to preserve, restore, and maintain our
historic heritage.

Your Committee has amended this bill by adding a new section stating the reasons why and the amount and rate by
which the appropriation contained in this bill exceeds the state spending limit to comply with the constitutional and
statutory requirements.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 30, H.D. 2, S.D. I, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 30, H.D. 2, S.D. 1, CD. 1.

Senators Yamasaki, Tungpalan, A. Kobayashi, Matsuura and George.
Managers on the part of the Senate.

Representatives Hagino, Souki, Fukunaga, Isbell, Stegmnaier and O’Kieffe.
Managers on the part of the House.

Conf. Corn. Rep. No. 83 on I-LB. No. 32

The purpose of this bill is to establish a Division of Historic Preservation within the Department of Land and Natural
Resources and to i)rOvi(ie funds and personnel necessary to carry out this reorganization.

Your committee finds that the elevation of the Historic Preservation program to a departmental division will facilitate a
more aggressive posture on the part of the program in carrying out its immense responsibilities of protecting Hawaii’s
archaeological, religious, and cultural treasures.

Your Committee has amended this bill by adding a new section stating the reasons why andl the amount and rate by
which the appropriation contained in this bill exceeds the state spending limit to comply with constitutional anti statutory
requirements.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 32, ED. 2, S.D. I, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 32, H.D. 2, S.D. 1, C.D. 1.

Senators Tungpalan, A. Kohayashi, Fernancies Sailing, Hagino and Reed.
Managers on the part of the Senate.

Representatives Hagino, Ftmkunaga, Ishell, Lee and O’Kieffe.
Managers on the part of the House.

Conf. Corn. Rep. No. 84 on S.B. No. 1825

The purpose of this bill is to increase the amount of disaster relief assistance funding available.

Specifically this bill:

(1) Increases the amount the governor may spend for immediate disaster relief for a single major disaster from
$750,000 to $1,000,000;

(2) Provides that an additional $1,000,000 will be available for the sole purpose of mnatching available federal diisaster
relief funds upon a presidential disaster declaration; and

(3) Appropriates $1,500,000 for the fiscal biennium.

Currently, the spending limit imposed by section 127-11, Hawaii Revised Statutes, is insufficient to provide adequate
relief in the face of a major disaster. Under this bill the State will be much better able to take full advantage of federal
funds made available for disaster relief.

Your Committee has amended this bill by making nonsubstantive technical changes for purposes of style an(i clarity.

Your Committee on Conference is in accord with the intent anti purpose of S.B. No. 1825, H.D. I, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as SB. No. 1825, H.D. 1, C.D. 1.

Senators Blair. Aki and George.
Managers on the part of the Senate.

Representatives Metcalf, Ishell, Baker, Bellinger, Oshiro and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.
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Conf. Corn. Rep. No. 85 on H.B. No. 62

The purpose of this bill is to extend medicaid eligibility for pregnant women and infants under the age of one by
increasing the income standard to one hundred eighty-five per cent of the federal poverty level, and br children under the
age of six living in families with incomes below the federal poverty level, and older children to the extent permitted under
optional federal medicaid rules.

Your Committee on Conference has met and agreed on appropriation levels of $419,832 for fiscal year 1989-1990 and
$892,110 for fiscal year 1990-1991. Your Committee also amended the bill to expand medicaid eligibility to children
under the age of four, rather than the age of six.

A new section stating the reason why and the amount and rate by which the appropriations contained in this bill exceed
the state spending limit has been added to comply with constitutional and stattitory requirements.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 62, H.D. 2, S.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 62, H.D. 2, S.D. 2, C.D. 1.

Senators Yamnasaki, McMurdo, Hagino, A. Kobayashi and Koki.
Managers on the part of the Senate.

Representatives Arakaki, Souki, lhara Jr., M. lge, Shon and Liu.
Managers on the part of the House.

Conf. Corn. Rep. No. 86 on II.B. No. 362

The purpose of this bill is the expand the eligibility criteria for comprehensive home services by amending the definition
of “non-Medicaid recipient” to include those whose income is at least one hundred per cent and not more than three
hundred per cent of the current medical assistance limit, and whose personal reserves are not more than four hundred per
cent of the limit for personal reserve retention. This bill also raises the assistance allowance from sixty to sixty-five per
cent of the standard of need.

Your Committee has amended this bill to change the assistance allowance from sixty-five per cent to sixty-two and one-
half per cent of the standard of need.

Your Committee on Conference has met and agreed on new appropriation levels of $1,695,232 for fiscal year 1989-90
and $1,989,999 for fiscal year 1990-91.

A new section stating the reason why and the amount and rate by which the appropriations contained in this bill exceed
the state spending limit has been added to comply with constitutional and statutory requirements.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 362, H.D. 2, S.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 362, H.D. 2, S.D. 1, C.D.

Senators Yamnasaki, McMtirdo, Aki, A. Kobayashi and Koki.
Managers on the part of the Senate.

Representatives Arakaki, Souki, M. Ige, Ihara Jr., Leong and Liii.
Managers on the part of the House.

Conf. Corn. Rep. No. 87 on S.B. No. 1551

The purpose of this bill is to provide that any employee of the State or a county, who has had prior military service for
which the member is not eligible to receive a military pension, the option to purchase membership service credit in the
employees’ retirement system. More specifically, the bill will:

(1) Allow an employee to purchase two years membership service credit in the employees’ retirement system after the
employee has worked for the State or county for eight years;

(2) Allow an employee to purchase up to three years membership service credit in the employees’ retirement system
after the employee has worked for the State or county for twenty years; and

(3) Allow an employee to purchase up to four years membership service credit in the employees’ retirement system
after the employee has worked for the State or county for twenty-five years.

This bill provides noncontrihutory members of the employees’ retirement system the same opportunity as contributory
members for the acquisition of military service credit.

Your Committee has amended this bill to exclude service in the reserves or National Guard unless that service was in
time of war or declared emergency. The amendment also provides for forfeiture and loss of benefits for such military
service for any violation of this section.

Your Commnittee has also amended Section 3 to delete the phrase “and shall be effective to the extent permissible under
applicable fedleral laws and regtmlations.”
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Your Committee on Conference is in accord with tile intent and purpose of S.B. No. 1551, S.D. 2, H.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as SB. No. 1551, S.D. 2, H.D. 2, C.D.

Senators Yamasaki, Nakasato and Reed.
Managers on the part of the Senate.

Representatives Takamine, Metcalf, Souki, Horita, Tajiri, Taniguchi antI Anderson.
Managers on the part of the Hotise.

Conf. Corn. Rep. No. 88 on S.B. No. 950

The purpose of this bill is to limit the compensation of a part-time member of the Hawaii paroling authority to eighty
per cent of the total regular working hours in a month. The bill also specifies that part-time members are not entitled to
vacation, sick leave, or other benefits except as provided in section 353-63, Hawaii Revised Statutes.

Your Committee has amended the bill to add a section declaring that the appropriations contained in the bill will cause
the state general fund expenditure ceiling for fiscal year 1989-1990 to be exceeded by $186,126, or 0.0079 per cent and
that such expenditure is necessary to serve the public interest.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 950, S.D. I, H.D. 1, as amended
herein, anti recommends that it pass Final Reading in the form attached hereto as S.B. No. 950, S.D. 1, H.D. I, C.D. 1.

Senators Mizuguchi, A. Kobayashi and Koki.
Managers on the part of the Senate.

Representatives Arakaki, M. Ige, Amaral, Leong, Metcalf anti Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 89 on S.B. No. 70

The purpose of this bill is to increase the rate of compensation paid to attorneys and physicians who volunteer to serve
on medical claim conciliation panels from $100 to $300 per claim handled.

Under this bill attorneys and physicians will he better compensated for the many hours of their time spent away from
their professional practices thereby helping to reduce the financial loss incurred by their serving on the panels. Although
$300 is far from adequate compensation for their time and service, it is a welcome increase from the $100 per claim
presently allotted. Also, the increase in the ate of compensation provided under this bill should increase the number of
physicians and attorneys who might be willing to serve on the medical claims conciliation panels.

Your Committee has amended this bill by making technical nonsuhstantive changes for purposes of style.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 70, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 70, S.D. 1, H.D. 1, C.D. 1.

Senators Blair, A. Kohayashi anti Koki.
Managers on the part of the Senate.

Representatives Metcalf, Leong, Cachola, Duldulao, Hagino and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 90 on H.B. No. 845

The purpose of this bill is to provide a multiagency, multidisciplinary program of health and social services at an early
intervention stage to infants anti toddlers with special needs and to establish a statewide system for early identification of,
antI intervention with, all at-risk infants to prevent child abuse neglect. The bill also provides for appropriations to
establish a statewide program for the prevention of child abuse for at-risk infants.

Your Committee on Conference has amended the bill by deleting part II to eliminate appropriations which have already
been included in the budget for the Zero to Three Program and the Healthy Start Program.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 845, H.D. 2, S.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 845, HO. 2, S.D. 2, CD.

Senators Yamuasaki, Hagino, A. Kobayashi, Levin and Koki.
Managers on the part of the Senate.

Representatives Arakaki, Shon, Souki, Ftmkunaga, Ihara Jr., Tam anti Liu.
Managers on the part of the House.

Conf. Corn. Rep. No. 91 on S.B. No. 1250

The purpose of this bill is to fund the community-based Hawaiian Health Coalition, as delIned in tile federal Native
Hawaiian Health Care Act of 1988.
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Your Committee finds that these funds are necessary to commence planning for the coalition to qualil~’ for the federal
matching funds that will be available in the next fiscal year.

This bill also states the reasons, the amount, and the rate by which the appropriation contained in this bill exceeds the
state spending limit to comply with constitutional and statutory requirements.

Your Committee has amended this bill to designate the “office of Hawaiian health” in the department of health in
Section 4 of the bill as the expending agency.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1250, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1250, S.D. 1, H.D. I, C.D.

Senators Yamasaki, Levin, Fernandes Sailing, Solomon and Reed.
Managers on the part of the Senate.

Representatives Shon, Kanoho, Amaral, Isbell, Leong and Cavasso.
Managers on the part of the House.

~onf. Corn. Rep. No. 92 on S.B. No. 195

The purpose of this bill is to establish, within the department of health for administrative purposes, an architectural
access committee to ensure equal access to public buildings for persons with disabilities. This bill also requires that state
and county buildings and facilities conform to the Uniform Federal Accessibility Standards established under 41 C.F.R.,
Subpart 101-19.6, Appendix A. The architectural access committee shall have the authority to vary specific requirements
to allow for variances from the federal standards.

Your Committee has made technical, nonsubstantive amendments to this bill.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 195, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attachedl hereto as S.B. No. 195, S.D. 1, H.D. 1, CD. 1.

Senators Blair, A. Kobayashi an(l George.
Managers on the part of the Senate.

Representatives Shon, Metcalf, Leong, Hayes, Duldulao anti Liu.
Managers on the part of the House.

Conf. Corn. Rep. No. 93 on S.B. No. 2004

The purpose of this bill is to provide supplemental grants of $25,000 to awardlees of Phase I grants from the Small
Business Innovation Research (SBIR) program of the federal government.

The supplemental state grants envisioned would provide Hawaii-based businesses an incentive to pursue other SBIR
awards that would, in turn, expand the amount of innovation and research in the State.

Your Committee upon further consideration has made the following ainendmnents to S.B. No. 2004, S.D. 1, H.D. 2:

(1) Stating that the appropriations contained in this bill exceed the state spending limit by $250,000, or 0.Otl per
cent.

(2) Raising the appropriation for the high technology research and development fundl to $250,000.

In addition, your Commnittee has made technical, nonsubstantive amendments for the purposes of style anti clarity.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 2004, S.D. 1, H.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 2004, S.D. 1, H.D. 2, CD.

Senators Chang, A. Kobayashi and George.
Managers on the part of the Senate.

Representatives D. Ige, Souki, Bellinger, Kanoho, Stegmnaier and O’Kieffe.
Managers on the part of the House.

Conf. Corn. Rep. No. 94 on S.B. No. 653

The purpose of this bill is to increase the rate of compensation provided to Board of Education members from $50 per
clay to $100 per day. Your Committee finds that this rate of compensation has not been changed in twenty-two years.
During this period inflation and the increased cost of living have erodedl the value of this compensation, and the
responsibilities of the members have increased significantly. Your Committee fInds that this new rate is equitable.

Your Comnmnittee has amended this bill by:

(1) Appropriating $60,000 for fiscal year 1989-1990;
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(2) Adding a new section to reflect the fact that the appropriation will cause the state general fund expenditure ceiling
for fiscal year 1989-1990 to be exceeded by 0.0026 per cent; and

(3) Renumbering the remaining sections.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 653, S.D. 2, H.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 653, S.D. 2, H.D. 2, CD. 1.

Senators Yamasaki, B. Kohayashi and Koki.
Managers on the part of the Senate.

Representatives Tam, Kotani, Chang, D. Ige, Hirayama Jr. and O’Kieffe.
Managers on the part of the House.

Conf. Corn. Rep. No. 95 on H.B. No. 1825

The purpose of this bill is to provide an investment yield rate for actuarial valuations for the tIscal years ending June
30, 1989 and 1990.

Your Committee finds that actuarial valuations are prepared annually to determine the employer contributions required
to fund the retirement system. With the exception of the investment yield rate, certain noneconomic and economic
assumptions recommended by the system’s actuary are utilized by the hoard of trustees to determine the employer’s annual
contribution to the retirement system. Since the statutory investment yield rate expired on June 30, 1988, it is necessary
to establish an investment yield rate for fiscal years 1989-1990.

Upon further consideration, your Committee has amended the bill by continuing the investment yield of eight per cent
for actuarial valuations for the fiscal years ending June 30, 1989 and 1990.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1825, S.D. 1, as amended herein,
an(l recommends that it pass Final Reading in the form attached hereto as H.B. No. 1825, S.D. 1, C.D. 1.

Senators Yamasaki, A. Kobayashi, Fernancles Sailing, Hagino, Ikeda, Matsuura, McCartney, McMurclo,
Mizuguchi, Solomon, Tungpalan, George and Koki.
Managers on the part of the Senate.

Representatives Fukunaga, Kawakami, Kotani, Tajiri and Marumoto.
Managers on the part of the House.

Conf. Corn. Rep. No. % on S.B. No. 1165

The purpose of this bill is to prohibit the operation of thrill craft and parasailing from areas designated by the
Department of Transportation (luring periods when endangered or threatened species of marine life may be adversely
afiCcted by the operation of thrill craft and parasailing.

Data presented to yotir Committee suggests that certain endangered marine species such as the humpback whale and
green sea turtle may be threatened by current thrill craft and parasailing operations. In addition, it has also been
suggested that the operation of thrill craft and parasailing may he harmful to other marine life andi the ocean ecosystem.
Your Committee has learned that this potential problem has prompted the National Marine Fisheries Service to request a
number of rule amendments to the State Ocean Recreation Management Plan in order to ensure the continued protection
of the humpback whale. Your Committee also fInds that because areas such as Kaneohe and Maunalua Bays are heavily
utilized by the public, it has been proposed that all commercial ocean recreation activities he banned on weekends and
holidays.

Yotmr Committee also finds that baseline data in the form of a statewide inventory and assessment of the State’s near
shore waters should also he given serious considleration by the Department for incltision in the Ocean Recreation
Management Plan. By necessity, such an assessment will include data which accurately describes the individual
environmental, ecological, and archaeological features of different ocean areas. With this information, decisions
regardling the recreational uses of certain ocean areas can be made in light of objective scientific research and analysis.

Your Committee has substantially amended this bill to authorize the Department to incorporate into its rules time
periods (luring which thrill craft and parasailing activities may operate within the designatedi areas. This amendment
greatly expandis the management options available to the Department. First of all, it allows the Department to address the
recommendations of the National Marine Fisheries Service by suspending thrill craft and parasailing activities (luring
“whale season” and at times when such activity would adversely impact the green sea turtle and other threatened and
endlangeredl marine life. Secondly, this amendment allows the Department to initiate the suspension of thrill craft and
parasailing activities during periods such as weekends and holidays when areas such as Kaneohe and Maunalua Bays are
heavily utilizedl by others, thereby improving overall public safety andl minimizing conflicting tmses. And thirdly, this
amendment also allows the Departmnent more flexibility when responding to other types of environmental complaints such
as excessive noise being generated by these activities. Based on this amendment, the Department would he able to restrict
such activities to certain hours of the day when neighboring residents would be less likely to he irritatedl by such noise.

Your Committee has further amended this bill by imposing a one-year moratorium retroactive to Jantmary 1, 1989, on
the issuance of any new certificate of number for any thrill craft for commercial use or vessel used for parasailing. Your
Committee believes that the moratorium on new commercial activities will allow the Department needled time to re
evaluate its rules on thrill craft andl parasailing activities by considering: the maximum desirable number of permits to
issue; further research findings on the impact of these activities on marine life and other aspects of the environment; andl
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ways to better schedule activities in order to minimize conflicts. The moratorium will also allow the Department
additional tune to hire, train, and equip more enforcement officers and to evaluate alternative ways to allocate its
manpower resources in the most efticient manner.

The bill has also been amended to statutorily prohibit the transfer of any commercial use and operator permits issued
by the Department for commercial thrill craft and parasailing activities from one commercial enterprise to another.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 1165, S.D. 1, H.D. 1. as amended
herein, and recommends that it pass Final Reading in the form attached hereto as SB. No. 1165, S.D. 1, H.D. 1, C.D.

Senators Holt, Fernandes Sailing and George.
Managers on the part of the Senate.

Senator George (lid not sign the report.

Representatives Bunda, Oshiro, Baker, Hiraki, Kanoho and O’Kieffe.
Managers on the part of the House.

Conf. Corn. Rep. No. 97 on H.B. No. 80

The purpose of this bill is to appropriate funds totaling $250,000 for the 1989-1991 biennium to the University of
Hawaii for expansion of visitor industry training and educational programs in expanding resort areas on all islands.

Your Committee has amended Section 1, page 2 and Section 5, page 3 of this bill to make the Department of Labor
and Industrial Relations the expending agency for this money. Your Committee feels that this innovative new program
may receive more attention from the Department of Labor and Industrial Relations than it would as one small part of the
many large initiatives within the University of Hawaii. In addition, your Committee has added a new section requiring
the Department of Budget and Finance to evaluate the visitor industry education and training program and report to the
Legislature at least twenty days prior to the ending of the 1990 Regular Session. A new section stating the reasons why
and the amount and rate by which the appropriations contained in this bill exceed the state spending limit has also been
added to comply with constitutional and statutory requirements.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 80, H.D. 1, S.D. 1, as amended
herein, and recommend its adoption in the form attached hereto as H.B. No. 80, H.D. 1, S.D 1, C.D. 1.

Senators Holt, Ikedla, A. Kobayashi, McCartney and George.
Managers on the part of the Senate.

Senator George did not sign the report.

Representatives Cachola, Souki, Baker, Kotani, Yoshimnura and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 98 on H.B. No. 239

The purpose of this bill, as received, is to amend Section 514A-82.1, Hawaii Revised Statutes, to clariI~’ that the hoard
of directors or manager of a condominium property regime may conduct a criminal history record check on applicants for
employment as security guard, manager, or similar positions, directly through the Hawaii Criminal Justice Data Center.

The bill also requires an applicant to provide the Hawaii Criminal Justice Data Center with personal identil~’ing
information for the sole purpose of conducting an authorized criminal history record check.

Upon further consideration, your Committee has amended this measure to provide the same security measures for
prospective employees for similar positions in cooperative housing corporations. Instead of amending Section 51 4A-82. 1,
Chapter 846 has been amended by adding a new section that encompasses background checks on both employees of
condominiums and cooperative housing corporations.

Your Committee finds that this amendment would promote greater uniformity and internal consistency in the statutory
provisions pertaining to criminal history record checks through the Hawaii Criminal Justice Data Center.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 239, S.D. 1, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as H.B. No. 239, S.D. 1, C.D. 1.

Senators Blair, Nakasato, Tungpalan and Koki.
Managers on the part of the Senate.

Representatives Metcalf, Amnaral, Hiraki, Hirono and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 99 on S.B. No. 819
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The purpose of this bill is to prohibit labeling or other representation of an item, product, souvenir, or other
merchandise as “made in Hawaii” which has not been manufactured, assembled, fabricated, or produced in the State anti
which has not had at least fifty-one percent of its wholesale value added because of its Hawaiian genesis.

The bill further prohibits application of the term “island fresh” or any similar term to processeci milk or milk proclticts
or raw agricultural commodities implying that the product comes from the State unless the processed milk or milk product
has been at least ninety percent produced in Hawaii or the raw agricultural commodity has been one hundred percent
produced in Hawaii. In addition, it would be unlawful to sell or offer for sale any fluid milk for human consumption
which has been at least ninety percent produced in Hawaii without so notifying the consumer by means of a label printed
in hold type and affixed to a conspicuous area of the carton or container stating the product is “island fresh” or using a
similar term.

Your Committee, upon further consideration, has determined that this bill should focus on milk anti milk products only.
Therefore, your Committee has amended this bill by deleting all references to and the definition of “raw agricultural
commodity.” Your Committee has further amended this bill by clarifying the definitions of’” constimer,” “cartons” or
“containers,” and “milk and milk products,” and by making some nonsubstantive language anti technical changes for the
purpose of clarity.

Your Committee on Conference is in accord with the intent anti purpose of S.B. No. 819, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 819, S.D. 1, H.D. 1, C.D. 1.

Senators Blair, Ikeda, Tungpalan and George.
Managers on the part of the Senate.

Senator George did not sign the report.

Representatives Hirono. Amaral, Bellinger, Hiraki anti Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 100 on H.B. No. 924

The purpose of this bill is to provide lump sum payments to those former charter members of the Excluded Managerial
Compensation Plan (EMCP) who retireci, left state or county employment for other jobs, or transferred to positions
covered by different pay plans, and did not receive back pay under Act 400, Session Laws of Hawaii 1988.

Your Committee has agreed to adopt an amended version of H.B. No. 924, H.D. 2. For purposes of style and clarity,
H.B. No. 924, H.D. 2, has been amended by amending Section 2 to refer to “lump sum payments and adjustments”
instead of “lump sum payments.” In addition, your Committee has provided the reasons why and the amount and rate by
which the appropriations contained in this bill exceed the state spending limit.

Your Committee finds that this bill will address the inequity to those excluded managerial employees by authorizing the
state anti counties to provide back pay for former charter members of the EMCP.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 924, H.D. 2, S.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 924, H.D. 2, S.D. 1, C.D.

Senators Nakasato, A. Kohayashi anti Reed.
Managers on the part of the Senate.

Representatives Takarnine, Souki, Baker, Horita, Kotani, Yoshimura and Marumnoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 101 on H.B. No. 1358

The purpose of this bill is to authorize the Board of Trustees of the Hawaii Public Employees Health Fund to provide
and admninister a long-term care insurance plan for employee-beneficiaries of the health fund anti their spouses.

Your Committee finds that the financing of long-term care is the most critical issue facing Hawaii’s elderly in this
decade and agrees that it would be appropriate for the health fund to provide its employee-beneficiaries anti their spouses
the opportunity to participate in a long-term care insurance benefits plan as long as they assume responsibility for the cost
of the benefits plan.

In ortier to insure the financial integrity of the plan, your committee finds it prudent for the Board of Trustees of the
Hawaii Public Employees Health Fund to address the concern of applicants being in good health at the time of enrollment
in its rules anti regulations.

Your Committee has agreed to adopt the original version of H.B. No. 1358 with ams amendment to omit “anti parents”
from Section 87-3(7)(D). Other technical, non-substantive amenciments have been made for purposes of style and clarity.

Your Cornmnittee on Conference is in accord with the intent anti purpose of H.B. No. 1358, H.D. 2, S.D. 2, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1358, H.D. 2, S.D.
2, C.D. 1.
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Senators Nakasato, A. Kobayashi, Hagino and Koki.
Managers on the part of the Senate.

Senator Koki did not sign the report.

Representatives Takainine, Fukunaga, Horita, M. Jge, Ihara Jr., Taniguchi and Anderson.
Managers on the part of the House.

Representatives Taniguchi and Anderson did not sign the report.

Conf. Corn. Rep. No. 102 on H.B. No. 1362

The purpose of this bill is to allow public employers to provide government records necessary for exclusive bargaining
unit representatives to perform their functions.

Your Committee has amended this bill to make technical, nonsubstantive amendments for the purposes of style and
clarity.

Your Committee on Conference is in accord with the intent and purpose of I-lB. No. 1362, H.D. 2, S.D. 1, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1362, H.D. 2, S.D.
1, C.D. 1.

Senators Nakasato, A. Kohayashi, Mizuguchi and Reed.
Managers on the part of the Senate.

Representatives Takamnine, Metcalf, Hagino, Hirayama Jr., Horita, Taniguchi and Maruinoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 103 on S.B. No. 417

The purpose of this hilt is to require proper disclosure of lease terms and conditions upon the sale of residential
leasehold property and to provide for mandatory arbitration of lease rent renegotiation.

The bill would also require a seller of leasehold residential property to provide to the buyer a copy of the original lease
document, a standlardized summary of the major provisions of the lease, and a standardized glossary of commonly used
lease terms for the buyer’s review and acceptance.

Last year, interested! parties gathered in a forum to discuss leasehold issues. As a result of that forum, a consensus was
reached as to the importance and need for the clisclostmre of’ leasehold information during the sale of a property. This bill
addresses that concern to better serve the needs of both buyer and seller.

Your Committee has amended the bill by:

1) Extending the time period in which the seller is to provide a copy of the lease to the buyer from five to ten (lays,
and specifying that such period shall begin upon acceptance of a contract;

2) Requiring a “copy of the original recorded lease” rather than a “recorded copy of the original lease”;

3) Allowing a buyer to “reject,” as well as “review and accept” the terms of a lease;

4) Clarifying that lease documents required under this bill only refer to the original recorded lease and related
amendments;

5) Allowing the seller and buyer to mutually change the time period provided for the prodluction and review of lease
documents;

6) Allowing a buyer to cancel a contract within five days of acknowledged receipt of the lease documents, instead of
within fIve days of signing the receipt or contract;

7) Changing the effective date from January 1, 1990 to July 1, 1990; and

8) Making nonsubstantive changes for purposes of style and clarity.

Your Committee on Conference is in accordi with the intent and purpose of S.B. No. 417, S.D. 1, H.D. 1, as amended
herein, and recomnmnendls that it pass Final Reading in the form attached hereto as S.B. No. 417, S.D. 1, H.D. 1, C.D. I.

Senators Crozier, Solomon and Reed.
Managers on the part of the Senate.

Representatives Hirono, Bellinger, Hiraki, Shon and Cavasso.
Managers on the part of the House.

Representative Cavasso did not sign the report.

Conf. Corn. Rep. No. 104 on H.B. No. 1850
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The purpose of this bill is to allow the Director of Health to make grants, loans, or a combination of both grants anti
loans, to state anti county agencies for the construction of water treatment projects and to appropriate funds for the Water
Pollution Control Revolving Funti (hereafter referred to as the “Fund”).

Your Committee finds that based on a recent survey, approximately $1.4 billion in expenditures on wastewater
treatment works will be necessary over the next twenty years to protect our coastal anti underground waters.

The total ~apitalization grants of $63 million, which the State expects to receive until 1994, are not adequate to finance
the wastewater treatment facilities in the State. This bill provides the mechanism whereby the State will be able to
provide the necessary funtis, grants, anti loans to construct necessary wastewater treatment facilities.

Your Committee has matte the following amendments:

(1) Inserted a new paragraph (9) to subsection (c) of Section 342-34, Hawaii Revised Statutes, which provides that
the Director of Health may utilize moneys from the Fund to finance administrative costs, including monitoring
an(i enforcement, of a nonpoint source pollution control program; provided that the Director of Health shall not
utilize more than $50,000 during fiscal year 1989-1990;

(2) inserted a new paragraph (10) to subsection (C) of Section 342-34, Hawaii Reviseti Statutes, which reqtmires the
Director of Health to annually report to the Legislature on all of the grants made from the Fund during the last
completed fiscal year, and during the first three months of the fiscal year in progress. The report will include:

(A) The name of the recipient;
(B) The effective tiate of the grant;
(C) The amount provided; anti
(D) The intended or actual use of the funds;

(3) Inserted a new subsection (d) to Section 342-34, Hawaii Reviseti Statutes, provitiing that nothing in that section
shall be construed to restrict the Director of Health’s authority to make grants or loans, or both, to treatment
projects granted waivers untier Section 301(h) of the Federal Water Pollution Control Act;

(4) Added a new Section 3 stating the reasons why, anti the amount anti rate by which the appropriation contained in
this bill exceeds the state spending limit; and

(5) Made other technical, nonsubstantive amendments for the purposes of style and clarity.

Your Committee on Conference is in accorti with the intent anti purpose of H.B. No. 1850, H.D. 2, S.D. 1, as
amendeti herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1850, H.D. 2, S.D.
1, C.D. 1.

Senators Yamasaki, Ikeda, A. Kohayashi, Matsuura and Koki.
Managers on the part of the Senate.

Representatives Andrews, Souki, Bunda, Hiraki, Kanoho, Say and Hemmings.
Managers on the part of the House.

Representative Heminings tiid not sign the report.

Conf. Corn. Rep. No. 105 on H.B. No. 1842

The purpose of this bill is to allow the Department of Transportation to use its special fund moneys which are
(tetermnineti to be in excess of requirements for other important public purposes, so long as such use is not inconsistent
with applicable federal law and regulations, and agreements with airlines anti others. Your Committee believes that such
use of excess public funds is prudent and is in the public interest.

While it concurs with the purpose anti intent of this bill, your Committee notes that the Federal Aviation Administration
has issued an opinion expressing concern over the proposed use of excess moneys derived from the sale of in-bond
merchandise at outlets outside of airport properties. Your Committee has been advised that the State is pursuing
discussions on this matter with the Secretary of Transportation. In a letter received April 19, 1989, Secretary of
Transportation Samuel K. Skinner informed the Honorable Senator Daniel K. lnouye as follows:

“Given the time constraint and the assurances in the legislation, I look forward to working with you in
resolving this issue expeditiously. I recognize that the state legislature lutist act to preserve its options I am
confident that gooti faith discussions between my tiepartment and the State of Hawaii can leati to an acceptable
accommodation.”

In order to allow for further discussions on this matter, your Committee has amended this bill to:

1. Clarify the necessity anti desirability of providing a mechanism to permit the transfer of excess moneys from
special funds untler the control of the department of transportation to other special funtis under the control of
the department of transportation or to the general funtl of the State;

2. Establish a “Transportation Use Special Fund” for tieposit of “excess funds” transferred from the airport
revenue fund to be held in escrow but only to the extent that such transfers are permitted anti are in compliance
with applicable federal law and airport grant agreements;
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3. Specify that no moneys transferred into the “Transportation Use Special Fund” may be appropriated, applied,
or expended before July 1, 1990;

4. Specify that only such moneys as are determined to he in excess of one hundred fifty percent of the ensuing
twelve months’ requirements of the airport revenue fund may be transferred to the “Transportation Use Special
Fund”;

5. Specify that only moneys identified as ofl~airport revenues may be eligible for transfer to the “Transportation
Use Special Fund”;

6. Authorize the Director of Transportation to transfer from the state highway fund all or any portion of available
moneys determined by the director to be in excess of one hundred fifty per cent of the requirements for the
ensuing twelve months for the state highway fund as permitted by and in accordance with section 37-53; antI

7. Provide the director of transportation with greater flexibility in the application of airport revenue funds.

Your Committee has also made technical, nonsubstantive amendments to the bill for the purposes of style antI clarity.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1842, S.D. 2, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as 11.8. No. 1842, S.D. 2, C.D. 1.

Senators Yamasaki, Fernancles Sailing, Ikecla, McCartney and Koki.
Managers on the part of the Senate.

Representatives Oshiro, Souki, Baker, Fukunaga, Kotani, Tajiri antI Marumoto.
Managers on the part of the House.

ConL Corn. Rep. No. 106 on I1.B. No. 1853

The purpose of this hiD is to adjust the mechanism by which rates for related shortage category classes are determined,
antI to provide retention adjustments lbr senior workers in shortage categories.

Your Committee has amended this bill by appropriating the sums of $1,473,513, general funds, $205,116, special
funds, and $184,518, federal funds.

Yotir Committee has further amended this bill by inserting a new section stating the reasons why and the amount antI
rate by which the appropriations contained in this bill exceed the State spending limit. Other amendments to this bill
have been made for the purpose of style and clarity.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1853, H.D. 1, S.D. 1, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1853, H.D. 1, S.D.
1, C.D. 1.

Senators Yamasaki, Nakasato antI Reed.
Managers on the part of the Senate.

Representatives Takamnine, Horita, Baker, Kotani and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 107 on S.B. No. 1975

The ptmrposes of this bill are to (1) include narcotics enforcement investigators of the department of the attorney general
in the same retirement class as firefighters, police officers, corrections officers, and investigators of the prosectiting
attorney and the department of the attorney general, and (2) clarify that investigators of the prosecuting attorney and the
department of the attorney general receive the same retirement allowance as firefighters, police officers, and corrections
officers.

Your Committee has amended the bill as follows:

(1) The definition of “narcotics enforcement investigators” has been clarified to mean to officers with police powers as
defined by chapter 329, Hawaii Revised Statutes;

(2) Sections 5 and 6 have been amended to include investigators of the departmnent of the attorney general; and

(3) Section 6 has been amended to make the filing of the statement by July 1, 1990 mandatory.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 1975, S.D. I, H.D. 3, as amended
herein, and recommends that it pass Final Readling in the form attached hereto as 5.3. No. 1975, S.D. 1, H.D. 3, C.D.

Senators Nakasato, A. Kobayashi, Hagino, Menor and Koki.
Managers on the part of the Senate.

Representatives Takamine, Metcalf, Souki, Baker, Horita, Okamnura and Marumnoto.
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Managers on the part of the House.

Conf. Corn. Rep. No. 108 on S.B. No. 1321

The purpose of this bill is to require the office of state planning to develop a statewide plan to control violent behavior,
which shall include coverage of victims of abuse, abusers, and elderly victims. The office shall review anti draft
legislation, research and develop programs to prevent abuse, provide technical assistance for a coordinated plati to control
violent behavior, anti assist county police departments by developing and providing resources to (teal with abuse.

Your Committee finds that violent behavior is a serious problem in our society, and that the current fragmented
approach to solving it can be improved by using the coordinated and unified plan and programs established in this bill.

Your Committee has amended this bill by changing the appropriation from $150,000 for the fiscal biennium 1989-1991
to $100,000 for fiscal year 1989-90. Your Committee also amended the section concerning the state general fund
expenditure ceiling to reflect the change in the appropriation amount, and the fact that this appropriation will cause the
expen(liture ceiling to be exceeded by 0.0043 per cent, rather than 0.0064 per cent.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 1321, H.D. 2, as amendledl herein,
and recommends that it pass Final Reacting in the form attached hereto as S.B. No. 1321, H.D. 2, C.D. 1.

Senators A. Kohayashi, Holt, Menor, Ttingpalan and George.
Managers on the part of the Senate.

Representatives Arakaki, Fukunaga, Amnaral, Dulclulao, Hayes, M. lge, Kawakaini and Cavasso.
Managers on the part of the House.

Conf. Corn. Rep. No. 109 on S.B. No. 1565

The purpose of this bill is to create a unit within the adult probation division of the circuit court for the supervision,
monitoring, assessment, anti treatment of’ intra-family sex offenders so that these services will be available as an
alternative sentence or as a condition of sentencing where appropriate.

Your Committee finds that intra-famnily sexual assault against children is a crime that has a tratimatic and (levastating
effect on the family and that, in certain cases, treatment and counseling for the offender may be an appropriate alternative
sentence or condition of sentencing to help rehabilitate the offender andi maintain the family unit.

Your Committee tipon further consideration has mnadle the following amendments to S.B. No. 1565, S.D. 2, H.D. 2:

(1) Changed, in Section 2 at page one, line 18, the dollar amount from $2 to $200,000 and the per cent figure from
0.00 to 0.0085; andl

(2) Changed the appropriation amount from $2 to $200,000.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1565, S.D. 2, H.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1565, S.D. 2, H.D. 2, C.D.

Senators Menor, Yamasaki, Blair, A. Kohayashi and Koki.
Managers on the part of the Senate.

Representatives Metcalf, Leong, Andrews, Bellinger, M. Ige and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 110 on S.B. No. 678

The purpose of this bill is to require each operator of a transient accommodation, as a condition precedent to the
business of ftmrnishing transient accommodations, to register with the department of taxation and pay a one-time $20
registration fee for each transient accommodation registered.

The bill reqtmires any person registering or holding a certificate of registration tmndler chapter 237D, Hawaii Revised
Statutes, before January 1, 1990, to pay a one-time registration renewal fee of $20 on or before January 31, 1990.

The registration will be effective until canceled in writing and application for reisstmance of a previously canceled
registration idlentification nttmnher after December 31, 1989, will be considered a new registration application and will be
subject to the paymnent of the one-time registration fee of $20.

Currently, transient accomnmnodations operators are required to register and obtain a certificate of registration, including
the payment of a $1 fee on an annual basis. Your Committee finds that this bill alleviates the administrative burden
placed on both the department of taxation anti taxpayers by eliminating the need for the (lepartmnent to isstie anntmal
renewal notices and facilitating the tracking of computerized registration information.

Your Committee upon further consideration has amended the one-time paymnent amount by changing the fee schedule to
$5 for each registration of transient accommodations consisting of one to jive units, and $15 for transient accomnmodatiomis
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consisting of six or more units. Your Committee has further amended the bill to require that acquisition of additional
units after payment of the one-time fee not result in additional fees.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 678, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 678, S.D. 1, H.D. 1, C.D. I.

Senators bit, Ikecla and George.
Managers on the part of the Senate.

Representatives Cachola, Tajiri, Baker, Bybee, Hirayama Jr. and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

~onf. Corn. Rep. No. 111 on S.B. No. 31

The purpose of this bill is to establish a legislative advisory committee within the office of the legislative auditor to
provide the legislature with technical advice. The bill provides for an eleven-member committee to he appointed jointly
by the president of the senate and the speaker of the house of representatives.

Your Committee has amended the bill as follows:

(1) The membership of’ the advisory committee has been increased to fifteen members;

(2) The advisory committee is to have co-chairpersons who shall be the chairpersons of the legislative management
committees of both houses, rather than a chairperson appointed by the presiding officers;

(3) The language in paragraph (2) of the powers and duties section has been changed to require that the commission
respond to legislative requests for information within guidelines established by the legislative management
committees;

(4) The appropriation amount has been decreased from $100,000 to $75,000 and Section 4 has been appropriately
amended to reflect the correct amounts by which this bill will exceed time, state general fund expenditure ceiling;
and

(5) Section 7 has been amended to provide for an effective date upon approval except for the appropriation section
which will become effective on July 1, 1989.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 31, S.D. 1, H.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 31, S.D. 1, H.D. 2, C.D. 1.

Senators Hagino, A. Kohayashi and George.
Managers on the part of the Senate.

Representatives Fukunaga, Souki, Baker, Kotani and Liu.
Managers on the part of the House.

Conf. Corn. Rep. No. 112 on H.B. No. 1778

The purpose of this bill is to appropriate $1,112,500 to the Department of Transportation for the restoration of the
sandy beaches between the Waikiki Aquarium and Fort DeRussy. All sums expended are required to be matched on a
doliar-for-dollar basis by the City and County of Honolulu.

Your Committee finds that Waikiki Beach is one of the State’s most valuable assets and is used by residents and tourists
alike. This area of beach has eroded over the years and needs immediate restoration and improvement before further
(lamage occurs.

Upon further consideration, your Committee has amended the bill by:

(1) Appropriating $1,000,000;

(2) Deleting the dollar-for-dollar matching requirement by the City and County of Honolulu; and

(3) Adding a new section stating the reasons why and the amount andl rate by which the appropriation contained in
this bill exceeds the state spending limit to comply with constitutional and statutory requirements.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1778, H.D. I, S.D. 1, as
amended herein, and recommends that it pass Final Reading in the formn attached hereto as H.B. No. 1778, H.D. 1, S.D.
1, C.D. 1.

Senators Holt, Ikeda, A. Kohayashi, McCartney andl George.
Mamiagers on the part of the Senate.

Representatives Souki, Ishell, Kanoho, Say and Liu.
Managers on the part of the House.
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Conf. Corn. Rep. No. 113 on S.B. No. 161

The purposes of this bill, as received, are to: (1) transfer the liquor and tobacco tax reventies to the counties; (2)
allow the counties to construct county highways and charge tolls for the use of county highways; (3) transfer certain parks
between the State and the counties; antI (4) repeal the law which provides for the distribution of grants-in-aid to the
counties.

Your Committee has amended the bill to delete the provisions relating to the transfer of liquor and tobacco tax
revenues. The transfer is premature since the constitutionally established tax review commission will be reporting to the
legislature during the 1990 regular session. Your Committee believes it would be more prudlent to await the commission’s
recommendations and consider the issue of revenue sharing with the counties at that time. Your Committee notes,
however, that since the legislature does not intend to penalize the counties during this one-year waiting period, the
counties’ grants-in-aid for fiscal year 1989-1990 which are included in H.B. No. 205, H.D. 1, S.D. 1, C.D. 1, have been
increased as follows:

City and County of Honolulu $31,747,637

County of Hawaii 13,415,364

County of Kauai 10,419,568

County of Maui 16,385,685

Because the transfer of certain parks between the State and the counties was predicated upon the availability of new
sources of revenue to the counties, your Committee finds that it would be inappropriate to transfer those parks until the
revenue situation is clarified. Your Committee has accordingly deleted the park transfer provisions from the bill.

Your Committee notes that this bill, as received, repeals section 248-6, Hawaii Revised Statutes, the law which provides
for the distribution of grants-in-aid to the counties. Your Committee believes that its provisions are anachronistic in view
of the structure of Hawaii’s economy today and that the findings and recommendations of the tax review commission will
assist the legislature in determining a more equitable method of distributing state general fund revenues to the several
counties.

Your Committee on Conference is in accor(l with the intent antI purpose of S.B. No. 161, S.D. 1, H.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as SB. No. 161, S.D. 1, H.D. 2, C.D. 1.

Senators Yamasaki, Blair, Fernandes Sailing, Hagino and Koki.
Managers on the part of the Senate.

Representatives Tom, Souki, Hagino, Baker, Say, Yoshinmura and Marumoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 114 on S.B. No. 1897

The purpose of this bill is to ensure the continued availability of services and programs for elderly adults in the State.
Specifically the bill:

(1) Provides grants for the renovation and improvement of existing adult (lay health care facilities;

(2) Provides grants for the development of additional adult day health care facilities and programs; and

(3) Appropriates funds for the grants for the renovation an(l improvement of existing clay health care facilities and
development of additional day health care facilities and programs; and

(4) Appropriates funds to study ways to provide insurance against or limit the liability of potential providers of adult
day health care programs and facilities.

Your Committee has amended this bill by deleting the provisions relating to the grants.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 1897, S.D. 2, H.D. 2, as amended
herein, anti recommends that it pass Final Reading in the tbrm attached hereto as SB. No. 1897, S.D. 2, H.D. 2, C.D.

Senators Yamnasaki, McMurdo, Aki, A. Kobayashi and Koki.
Managers on the part of the Senate.

Representatives Ihara Jr., Souki, Hayes, Leong and Liu.
Managers on the part of the House.

Conf. Corn. Rep. No. 115 on S.B. No. 750

The purpose of this bill is to increase the compensation of members of the Board of Trustees of the Office of Hawaiian
Affairs for each day’s attendance at meetings from $50 to $100.

Your Committee has amended this bill by adding a new section 2 which indicates that the amount appropriated by this
bill will cause the state general fund expenditure ceiling for fiscal year 1989-1990 to be exceeded by $13,950, or 0.00059
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per cent. This amendment is provided in accordance with Section 9 of Article VII of the Constitution of the State of
Hawaii and sections 37-91 and 37-93, Hawaii Revised Statutes.

Your Committee has also amended the appropriations section to appropriate $13,950 from general funds and $13,950
from special funds in fiscal year 1989-1990 anti $13,950 from general funds and $13,950 from special lunds for fiscal year
1990-1991 which shall be expended by the Office of Hawaiian Affairs. Sections 2 through 4 have been renumbered to
sections 3 through 5.

Your Committee on Conference is in accord with the intent anti purpose of SB. No. 750, S.D. 2, H.D. 2, as amended
herein, anti recommends that it pass Final Reading in the form attached hereto as SB. No. 750, S.D. 2, H.D. 2, C.D. 1.

Senators Yamasaki, Crozier anti Koki.
Managers on the part of the Senate.

Representatives D. Ige, Fukunaga, Isbell, Kanoho and O’Kieffe.
Managers on the part of the House.

Conf. Corn. Rep. No. 116 on 1-LB. No. 189

The purpose of this bill is to appropriate funds for the programs of the Judiciary for the 1989-91 fiscal biennium.

For the most part, appropriations have been made to address the Judiciary’s most urgent concerns and operational
requirements, although in the aggregate, the appropriations are less than the amounts requested in the Judiciary’s budget.
For FY 1989-90, the Judiciary’s general fund budget request was $69.8 million whereas your Committee has determined
that a total appropriation in the amount of $67.8 million is sufficient. For FY 1990-91, your Committee recommends
program appropriations which total $69.3 million against the Judiciary’s general funci request of $71.6 million.

In recommending the program appropriations, your Committee recognizes the growing needs of the Judiciary caused by
increasing workloads and the corresponding necessity to modernize its various management systems. The application of
modern technology to court operations and supporting systems is crucial for the Judiciary to fulfill its mission. However,
in order to proceed with further computerization, the Judiciary still needs to develop a detailed tactical plan which
establishes priorities, identifies resource requirements, sets time frames for implementation, anti arran~es project
execution. For this reason, your Committee is recommending funds only for those projects deemed absolutely necessary to
resolve pressing problems. For example, funding is being allowed for the Optical Disk Hardware project requested by the
Judiciary.

Two years ago, in considering the Judiciary’s budget for the 1987-89 fiscal biennium, it was the position of the
Legislature that the Judiciary needed to exert financial discipline in its budget preparations anti to lower the level of
expenditures without disturbing essential programs anti operations. Your Committee urged the Judiciary to pursue new
procedures anti more efficient methods of operation in budgetary anti financial matters.

Your Committee’s experience with the Judiciary’s 1989-91 budget request leacis to virtually the same conclusions. Two
examples from your Committee’s review of the budget illustrates the need for budgetary and financial accountability.

1. In its management and financial audit of the Judiciary, the Legislative Auditor, among many other findings,
reported that the Judiciary had been making large purchases of equipment from funds that had not been bucigeteci for that
purpose. To determine the extent to which “savings” from position vacancies contributed to such practices, your
Committee sought routine information from the Judiciary on the amount of~” savings” resulting from vacancies. However,
the Judiciary was unable to identify this amount. In order to correct this practice, your Committee has imposed a 5%
restriction for turnover savings computed on all permanent funded positions.

The casual approach to unhudgeted expenditures is reflected in an internal Judiciary memorandum which expressed the
belief, after the auditor’s report was issued, that it is a fairly common practice among state agencies to expend year-end
savings for unhudgeteci equipment purchases. For the recorci, there is a provision in the State Constitution which states:
“No public money shall be expended except pursuant to appropriations made by law.” Except to the extent that the
appropriations bill may allow the Judiciary to make certain transfer of appropriations, your Committee expects the
Judiciary to expend funds only for the specific purposes for which the appropriations are made anci to cease the practice
of making unbtidgeted equipment purchases anci other expenditures from so-called “savings” derived from vacant positions
or fi~orn whatever source. The Legislative Auditor will review this specific aspect to ensure compliance.

2. The Judiciary has requested large amounts of funds for temporary positions, totalling some $2.3 million for FY
1989-90 alone. The Legislative Auditor and others have documented the problems which result from the pervasive use of
temporary positions. Your Committee tried to determine from the Judiciary what kinds and number of temporary
positions it intends to establish. Such supporting information is necessary to determine the reasonableness of the amount
of funds requested and should have been routinely available. However, the information was never submitted. Thus, your
Committee is recommending that the Judiciary develop a clear budget base and budgeting process identical to that of the
Executive Branch with detailed breakdowns of budget line items such as, but not limited to, expenditure reports, variance
reports, an(i the budget detail tables showing all temporary positions.

Btidget autonomy for the Judiciary was the result of legislation initiated by the Senate in 1974. With the removal of
executive controls, the Judiciary gained budgetary independence, hut it was then the expectation that the Judiciary would
develop its own systemn of budgetary controls anti accountability. If the Judiciary fails to make improvements in
budgetary accountability, your Committee believes that the only alternative is to establish a system of accountability by
law.
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Your Committee urges that the Chief Justice give these problems close attention and that he involve other key personnel
in the Judiciary in a broadly based effort to make improvements in budgeting and other aspects of Ju(liciary operations.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 189, H.D. 2, S.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 189, H.D. 2, S.D. 2, C.D.

Senators Yamasaki, Menor, Fernandes Sailing, Hagino, Ikeda, A. Kohayashi, Matsuura, McCartney, McMurdo,
Mizuguchi, Solomon, Tungpalan, George and Koki.
Managers on the part of the Senate.

Senator George did not sign the report.

Representatives Souki, Metcalf, Baker, Chang, Duldulao, Fukunaga, Horita, M. Ige, Ihara Jr., Ishell, Kanoho,
Kawakami, Kotani, Leong, Say, Tajiri, Liu and Marumoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 117 on H.B. No. 646

The purpose of this bill is to appropriate funds for the 1989-91 biennium budget of the Office of Hawaiian Affairs
(OHA).

Your Committee carefully examined the biennial budget request submitted by OHA and made provisions for those
program activities which clearly addressed the achieving of OHA’s goals and objectives. In its review, your Committee
was well aware of the areas of concern, and provi(ledl the necessary appropriations for the new Administrator to carry out
the duties and responsibilities of OHA and most important, improve its image with the Hawaiian community and its
working relationship with other public and private agencies.

Your Committee recognizes the need for OHA to address the health problems and health needs of Hawailans by
providing funds to create an organization to be known as “Papa Ola Lokahi” the purpose of which is to develop a Native
Hawaiian (no blood quantum) comprehensive health care master plan. Public Law 100-579 calls for an estimated
$19,600,000 of federal funds to be expended over a four year period for a major Hawaiian health care program.

Your Committee has addressed OHA’s concern for reparations by providing funds for the refinement of the drafi
legislation and supporting documentation. In addition, funds have been provided to plan and develop OHA’s proposal to
resolve identified controversies relating to the Hawaiian home lands trust and the native Hawaiian public trust.

As in prior sessions, your Commnittee recommends that OHA’s hoard should reaffirm its primary role of serving the
Hawaiian community as a whole and focus mainly on establishing policies, tbrmalizing its policy making process,
developing and improving external relationships, and improving its overall effectiveness. Further, the hoard should
delegate more control to its new administrator and establish clearer lines of authority.

In addition, your Committee strongly recommends that OHA increase its efforts to improve its working relationship with
other public and private agencies, including the Department of Hawaiian Home Lands, Mu Like, the Department of
Health, the University of Hawaii, and others. In addition to eliminating the duplication and overlapping of services,
greater cooperation would foster increased and improved services for Hawaiians and native Hawaiians, notably in the
provision of pilot projects and new ventures.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 646, H.D. 2, S.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 646, H.D. 2, S.D. 2, C.D.

Senators Yamasaki, Crozier, Fernandes SaIling, Hagino, Ikeda, A. Kobayashi, Matsuura, McCartney, McMurdo,
Mizuguchi, Solomon, Tungpalan, George and Koki.
Managers on the part of the Senate.

Senator George did not sign the report.

Representatives Souki, D. lge, Baker, Chang, Duldulao, Fukunaga, Horita, M. lge, Ihara Jr., Isheli, Kanoho,
Kawakami, Kotani, Leong, Say, Tajiri, Liu and Marumoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 118 on S.B. No. 816

The purpose of this bill is to afford relief to anyone in the State who has made use import tax payments to the State
where those payments were also being made by another taxpayer. This bill removes the three-year limit for a reftind or
credit in cases where the claim is based on a duplicate payment made by an individual or entity other than the claimant.

Your Committee finds that between 1969 and 1981, General Motors dealers in Hawaii and the General Motors Overseas
Division duplicated use tax payments for automobiles imported into the State. Upon discovery of the duplicate payment,
the Hawaii dealers filed for a refund of the overpayment. However, due to the statute of limitations, the dealers were
denied claims for refunds for those years beyond the three-year limitation. This bill would allow the dealers to file claims
for those years.

Your Commnittee upon further consideration has deleted the following provisions of S.B. No. 816, H.D. 1:
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(1) The twenty-year statute of limitations for claims based on duplicate payment;

(2) The requirement that the claimant, in the case of a claim based on duplicate payment, proves that the tax for
which the claim is being made was not passed through to a third party; and

(3) The limit of the amount of any credit or refund based on duplicate payment to thirty per cent of the total eligible
claim amount if the claim is not tiled within three years after payment of tax.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 816, RD. 1, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as S.B. No. 816, H.D. 1, C.D. 1.

Senators Yamasaki, A. Kobayashi and George.
Managers on the part of the Senate.

Representatives Souki, D. Ige, Fukunaga, Say and O’Kieffe.
Managers on the part of the House.

Conf. Corn. Rep. No. 119 on H.B. No. 205

The purpose of this General Appropriations Bill of 1989 is to appropriate funds for the operations and capital
improvements of executive agencies for the 1989-1991 fiscal biennium.

FINANCIAL AND ECONOMIC OVERVIEW

The latest general fund tax collections report from the Department of Taxation continues to be favorable. With the
completion of three full quarters of the current fiscal year through the end of March, general fund tax revenues are
running 14.1 percent ahead of collections for the same period in the previous fiscal year. The increase of 14.1 percent is
also substantially ahead of the increase of 9.2 percent which was used as the basis for the Governor’s general fund
financial plan. Thus, the financial trends indicate that the projected general fund surplus at the end of the current fiscal
year, earlier estimated at $429 million, should be realized and could very well be bettered.

The overall fortunate and favorable financial condition of the State, supported by an expanding economy and fueled
especially by growth in construction and record highs in tourism, indicates that three courses of action can he pursued
simultaneously. These courses are: (1) the enactment of tax relief measures; (2) the provision of tax rebates in the form
of tax credits, triggered by the level of the general timncl balance; and (3) new program initiatives and reinforcement of
existing programs through this General Appropriations Bill antI other measures.

With respect to income tax relief for individuals, your Committee supports the overall approach recommended by the
State administration. Tax relief will he provided for all income classes, with proportionately mnore relief to lower
provisions as increasing the standard deduction, revising the income tax rate schedules downward while broadening the
tax brackets, antI enacting a new medical services tax credit to medical expenses. These provisions will provide $50
million in tax savings for individual taxpayers.

Becatmse the level of the general fund balance for the past two fiscal years exceeds the threshold set by the State
Constitution, tax refunds or tax credits in general must also be provided to individual taxpayers. Your Conimnittee has
sought to return a meaningful amount to resident taxpayers while at the same time appropriating funds which represent an
investment in the future. The total tax rebate recommended in the form of tax credits amounts to some $200 million, the
aggregate of returning $225 to each individual taxpayer multiplied by the number of qualified exemptions.

The size of the rebate has been the subject of substantial public discussion, and the views range from those who feel
that all of the projected surplus should be applied to increased governmnent spending to those who feel all of it should be
returned to taxpayers. In between are those who feel that some balance should be struck between increasing funding to
meet the mnost urgent needs and returning some of the surplus to the people of Hawaii.

Your Committee has adopted the middle course. One of the considerations is that not all of the surplus has been
generated by the individual income taxpayers of this State. Indeed, Hawaii is fortunate that it is able to export a
substantial amount of its taxes, mainly as a result of expenditures by tourists. The continuing growth of tourism (luring
the past two years, the growth of tourism expenditures marked especially by the large and increasing amounts of
expenditures by visitors from Japan, and the direct application of the hotel room tax have all been important contributors
to tax revenues. Therefore, it would not he correct to proceed on the basis that the surplus is entirely the result of
overpayments by resident taxpayers and that all of it should therefore be returned to them. The balanced approach of tax
relief, tax rebates, and selected funding investments is the fairest approach anti also the wisest course in the long run.

As an investment in the future, no major program has been given greater scrutiny, consideration, and support than the
program for the public school system. In what your Committee hopes will be the first of a number of major steps on the
road to educational reform, funding has been provided to put the building blocks of reform in place. The remainder of
this report summarizes the more important decisions and considerations of your Committee--in education as well as in
other important programs.

ECONOMIC DEVELOPMENT

Your Committee has noted in its economic overview that at present, the State’s economy continues to grow at a healthy
pace. To minimnize the possible effects of future economic downturns, your Committee has provided support to various
economic development programs to broaden antI expand Hawaii’s economic base.
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Business development. Hawaii’s focus in this area is to internationalize our economy through trade, financial services,
film and high technology industries. Your Committee has provided funding to explore the establishment of an affiliated
trading floor in Honolulu through the California-based Pacific Stock Exchange. Your Committee has increased funding
for the expansion of Hawaii’s film industry by providing an additional $525,000 for promotion and incentives to
encourage filmnmaking in Hawaii. In the area of high technology, your Committee has provided $3,780,000 in fiscal year
1989-90 and fiscal year 1990-91 for the Pacific International Center for High Technology Research (PICHTR) to establish
Hawaii as a high technology leader in the Pacific region.

Also in the high technology area, capital improvement projects which received funding include the Natural Energy
Laboratory of Hawaii, Hawaii Ocean Science and Technology Park, and Keahole Point. Funds were also provided for an
aquaculture research and training facility and continued support of geothermal tlevelopment.

Tourism. Tourism is the source of the most economic activity in our State and thus its promotion is of utmost
importance to Hawaii. Increasing competition in the visitor industry has lead to more aggressive and expanded marketing
of Hawaii by both the State and the private sector. Your Committee has enhanced the tourism advertising budget for aLl
markets, while emphasizing the importance of sustaining the base market.

Your Committee has also provided $2,150,000 for the continued destination marketing of the neighbor islands in order
to encourage a statewide approach in the promotion of Hawaii. Funds are also provided to promote Hawaii as a sports
and cultural center through such sporting events as the Honolulu Marathon and the Hula Bowl, and cultural attractions
such as the Hawaii Maritime Museum, the Festival of the Pacific, and the Hawaii International Film Festival.

Agricultural products. Continued support for the promotion of diversified agricultural products is provided as well as
increased funding for pest control and eradication projects relating to fruitily, gorse infestation, afl(l wehworm. Funds are
provided for capital improvement projects including development of a livestock agricultural park and statewide water
development and irrigation system projects.

EMPLOYMENT

At present, employment and personal income in the State of Hawaii are higher, and unemployment has maintained its
low rate. Your Committee has providied support to maintain this high level of employment and to expand the
“employability” of the workforce. Your Committee finds that these programs contribute to the dignity anti self-sufficiency
of these individuals, thereby reducing the State’s obligation in other human services programs.

Placement services. Your Committee has appropriated funds to provide job seekers with easily accessible job
search/vocational guidance to fulfill their career goals. Funding has also been provided to establish Job Help Stores in
West Oahu and West Hawaii to deliver employment, training and other human services to job seekers. Job Help Stores
will also serve as resource centers for employers and labor organizations.

Employment and training programs. With the overall goal of establishing Hawaii as the leader of the Pacific-Asian
region, your Committee has funded programs for job training in high-technology anti visitor industries. Funds are also
provided for the training and placement of Vietnam-era, recently separated, and service-connected disabled veterans who
fail to qualil~’ for programs under the federal Job Training Partnership Act. Funds are also provided to train recent
immigrants to our State, and persons considered marginally employable.

Transition centers. Your Committee has appropriated fundls for transition services to special education students.
Further funding has been provided for expansion of transition services to two new schools in each year of the biennium.
Participants in the program will be provided with a spectrum of career/employment planning services to provide support
for their transition from school to employment.

TRANSPORTATION

Airports. The increasing number of visitor arrivals continues to place a severe strain on our existing airport facilities.
Your Committee has provided funds for runway extensions at Lihue, Keahole, and Kahului airports, and the Department
of Transportation will be coordinating approvals for the runway projects with the respective counties. In addlition, funds
have been provided for 63 new positions to operate anti maintain the soon to he completed Kahului Airport. When
completed in July 1990, the $73 million Phase I of’ Kahtmlui Airport will greatly improve airport operations to handle the
estimated 5 million passenger traffic expectedi by the end of FY 1989-90. Your Committee has provided an additional $3
million in each year of the biennium to operate the Wiki Wiki shuttle bus service at Honolulu International Airport.

Highways. Your Committee is aware that by the end of FY 1990-91, the highway fund’s permanent sources of revenue
will not be able to meet the operating and maintenance cost of Hawaii’s roads and highways. For purposes of efficiency
and effectiveness, funding of $49.8 million over the biennium has been provided to allow for the maintenance of our
highways on a planned 10-year cycle instead of the current 17-year cycle. Your Committee feels that a regular 10-year
resurfacing program will reduce the need to do major repairs anti maintenance of the state highways and result in
significant savings. To bring an additional measure of relief to the highway fund, your Committee will also allow for the
transfer of airport special funds to the highway special funds if federal approval is received.

Your Committee has also providled funding for capital projects including Kalanianaole highway, Interstate H-3, Fort
Weaver road, contra-flow lanes, Honoapiilani highway, the Sadidhle road and various safety imnprovemnent for Kauai.

Harbors. Yotmr Committee fully supports the Governor’s proposed redevelopment of the waterfront area anti his
commitment to maintain the Kapalama Military Reservation and surrounding areas as public lands. To these ends, your
Committee has approved the appropriation of $90 million in general obligation bonds to purchase the Kapahamna Military
Reservation anti adjoining lands. Your Committee has also provided capital iniprovemnent finds l’or enhancements to
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existing harbors including those at Honolulu, Barber Point, Kawaihae and Nawiliwili, and expansions of interisland
transit between Maui and Molokai.

Administrative support. General support services to enhance engineering, design, fiscal, and administration services
have been provided to the three major divisions through funding of electronic data processing consultant contracts and the
Intergraph CADD (Computer Aided Design and Drafting). The Intergraph CADD will notably assist the department in
reviewing proposed highway projects.

ENVIRONMENTAL PROTECTION

Protection of our limited island resources is critical to maintaining our residents well-being as well as our State’s
economic health. To encourage increased wastewater management throughout the State, your Committee has provided
$50 million for the establishment of a wastewater revolving fund. As part of the grants-in-aid program, each county will
receive funds for specific projects. Other funding is provided to assist the counties in improving their landfill management
capabilities. Your Committee has also provided funds for increased ground water support services, underground injection
control and monitoring, a geothermal and volcanic emission monitoring pilot project, and $750,000 during the biennium
for implementation of the state water code.

HEALTH

Your Committee finds that many residents of the State are not able to afford medical insurance. Your Committee finds
this to he an intolerable situation, and is committed to assuring that quality, affordable health care he made available to
the entire citizenry of Hawaii. Therefore, recommended for passage is a $14 million measure establishing a State Health
Insurance Program to offer medical insurance to the people of the State. Your Committee finds that this program, once
implemented, will enhance the dignity and well-being of our people, and further, that by focusing on outpatient,
preventive care, future costs to the State will be minimized.

Your Committee has provided funding of $0.9 million and $1 .7 million for development of a comprehensive statewide
system of case management to provide service to the mentally ill. Funds have been provided to establish (lay programs
for adolescents on the neighbor islands to address this much neglected portion of the states population, additional tun(ling
for bilingual services statewide for the muentally ill has been provided.

The county/state hospital system has been provided with 128 additional permanent positions to enhance services to
Hawaii’s population. Your Committee has provided funding and positions to facilitate the Department of Health’s
reorganization effort. In this 100th year of the anniversary of Father Damien’s death funding lbr a variety of projects
aimed at enhancing Kalaupapa has been provided, to include patient pensions, patient employment, repair and
maintenance, equipment, patient rations, and health services.

SOCIAL SERVICES

Child care and protective services. One of Hawaii’s most serious problems continues to he the lack of affordable,
quality child care. Your Committee has provided funding to imlitiate before and after-school care demonstration projects
statewide. Funds have also been provided to the Office of Children and Youth for the development of child care/early
childhood education demonstration project and a statewide strategic plan.

Serious problems in the areas of child abuse and neglect must be addressed. Your Committee has responded to the
immediate need for improvement of child protective services (CPS) by increasing resources for statewide implementation
of a new “CPS-team” approach, provides shortage pay differential for CPS employees, training, and recruitment and
retention of case workers. Expansion of and increases in foster board payments and assistance for AFDC families will
also help children in need of care.

Elder care and protective services. Hawaii’s elderly population continues to grow and thus increases the need for long-
term care and protective services. Your Committee has approved increased funding of additional elderly protective
services staff, and increased amounts for payments to adult residential care homes and chore services for the home-hound.
Your Committee has also appropriated funds for construction of elderly housing facilities in Central and Leeward Oahu.

The Executive Office on Aging has received increased funding for several projects including the development of a case
management model for the elderly, a program for older women, and a public employees caregiver study.

Health care payments. Your Committee has continued its support of preventive and alternative health care programs by
providing funds for research and development of Medicaid alternatives and cost effective options to in-patient care.
Increased levels of funding for programs such as community-based care for victims of acquired irnmnune deficiency
syndrome (AIDS) and ventilator-dependent patients, increased funding for medical options for the mothers and infants
program, nursing homes without walls, and the Queen’s Hospital long-term community care program. Your Committee
has also provided sufficient funding to maintain the 56% reimbursement level for Medicaid providers and for continued
diental health care.

Automnated information systems. Increased automation has been recognized as a valuable means of improving efficiency
and ultimately service delivery. Appropriations have been made to continue integration of the Hawaii automated welfare
system (HAWI). Additionally, funds have been provided in the biennium to complete the Child Protective Service System
and creation of the new Social Service Information System.

Administrative support. In order to continue to improve the overall efficiency and effectiveness of the Department of
Human Services, your Committee has provided funds for increased staff support, a worker incentive program, and a
volunteer coordinator program.
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Hawaiian home lands. In order to assist and further enhance the State’s efforts to return Native Hawaiian individuals
to the land, your Committee has authorized the Department of Hawaiian Home Lands to fund capital improvement
projects using special purpose revenue bonds. Your Committee has also provided the Department with general funds for
administrative and operational costs, thereby allowing the Department to utilize appropriate amounts of its special fund to
float the abovementioned revenue bonds.

Capital improvement projects. Your Committee has provided funding for various capital projects relating to low-income
housing developments, shelters for the homeless, further development of Hawaiian home lands projects, and a new state
veterans cemetery.

LOWER EDUCATION

The public school system of Hawaii is at the crossroads. The policies which are developed and supported in this
session of the Legislature will have a crucial bearing on whether Hawaii will be on the road to genuine educational
reform. During this session, support for educational reform has been received from the Governor as well as community
leaders, parent and student groups, and the Department of Education. The impetus for change and improvements has
never been more promising. For this reason, education reform has been the focal point for major program and budgetary
decisions. Your Committee wants both a quickstart andl a firm foundation for educational reform, andi it supports efforts
to bring about enduring changes by establishing school-community-based management, supplementing programs for core
learning, and initiating an aggressive program of statewide capital improvements.

School-Community-Based Management. The primary focus of your Committee’s efforts to improve the school system
lies with the concept called “School-community-based management”. Under school-based management, decision making
is (lecentralized allowing schools to more fully determine their own destiny. Based Ofl models successfully used elsewhere,
there is much to he gained. At the same time, your Committee realizes the importance of prudence in implementation.
Accordingly, your Committee has provided funds to enable 30 schools to participate in a demonstration program. Once
established, adldlitional schools will be brought on-line until all schools are included.

School Priority Fund. Your Committee reaffirms support of the School Priority Fund which permits each school
flexibility in the use of certain funds above and beyond its basic needs. Your Committee has not only approved the
department’s request to increase the per student allotment from $17 to $25, hut has increased the priority fund allotment
by $3.4 million above the department’s recommendation to allow for a $35 per student allotment.

Textbooks anti Related Supplies. Excellence in education requires the necessary tools. Textbooks anti related supplies
are essential to proper learning. Your Committee has provided funding for $2.0 million to replace anti update textbooks
and related supplies on a timely basis.

Core Learning. Core learning involves the equitable provision of language arts, mathematics, social studies, science,
and other subjects. Your Committee recognizes the importance of establishing a firm base from which to develop and
nurture the various programs. In so doing, your Committee has provided funds for 133 core positions and $4.0 million
over the biennium for core learning.

Special Education. Special education students have unique needs that must he met. To meet the projected rise in
enrollment, your Committee has increased funding for special education by an additional $3.3 million and 87 positions.

Repair anti Maintenance. Providing the proper environment is paramount to learning anti teaching. Schools must he
safe, functional, properly equipped, and a source of pride for students, teachers, and the community. Consequently, an
additional $30 million for the biennium has been allocated for special repair anti maintenance. Your Committee is
concerned however, that the answer to the repair and maintenance problem is not necessarily found in making additional
appropriations. Despite the award of generous allotments in past years, disturbing differences in school appearance
remain.

Your Committee has also approved an aggressive, long-term capital improvement program by appropriating $90 million
each year over a seven-year period for major renovation of existing facilities and for new construction.

Financial Management System. Your Committee has appropriated $10.3 million for a new financial management
system to facilitate current school operations, promote organizational effectiveness, and aid schools operating under school
based management to arrive at informed anti educated decisions.

Special Needs Schools. Certain schools, for varying reasons, will not he able to realize their full potential through
programs anti funds currently available. Your Committee has provided $4.2 million over the biennium to address the
special needs of 10 special needs schools. The diata and experience gathered from this program shouldl he useful and
applicable to other existing programs.

Learning Centers. Learning centers offer students opportunities in educational anti personal development not available
in the “regular” school system. Funding has been appropriated to expand these learning centers to an additional six
schools.

Microcomputers in Education. In recognition of the value of computer literacy anti the positive effects of computers on
learning, your Commnittee has appropriated $2.3 million over the biennium for computer equipment.

Starlab. The highly innovative starlab pilot project attempts to bring the experiences and excitemilent of a planetarium
to every elemnentary school. Funding has been provided to allow for one starlab and one support person for each county,
with Honolulu receiving two.
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Conversion of temporary positions. Recognizing the importance of the 20:1 reduced class ratios for kindergarten to first
grade instruction, your Committee has attempted to augment services delivered to this section of public education by
authorizing the conversion of 322.0 temporary kindergarten and first grade teacher positions to permanent position status.
It is hoped that this action will result in lower teacher turnover, and an elevated level of education for our children. Your
Committee has also authorized the conversion of 181.0 additional positions in existence for over 5 years. A study will he
conducted in the interim to address DOE as well as other state temporary positions in an attempt to devise a fair and
equitable method to determine the conversion of temporary positions.

Funding quality education is a major priority for your Committee however, with the growth and expansion of the
University of Hawaii, a major fiscal shortfall has been created. Your Committee has provided $9.2 million to address this
major salary shortfall. When the university received budgetary flexibility, it also assumed greater responsibility over the
administration of their budget, not less. Your Committee is deeply concerned over this fiscal irresponsibility and
recommends that the university review their budget policies to correct this deficiency.

The nursing shortage remains a critical problem throughout the entire nation, in the State of Hawaii, approximately
1,300 nurses will be needed by 1992. Your Committee has provided $3.5 million to expand the current nursing programs.

A broad spectrtmm of student services is essential to the total development of students progressing through our tmniversity
system. Your Committee finds that student services have not kept abreast of the changing and growing needs of the
student population. Therefore, your Committee provided $3.8 million to strengthen this very important sector of high
education. With funds provided, your Committee established new and innovative programs, such as the women’s center
and the minority affairs oftice. These new programs will provide much needed support for the non-traditional students
and historically underrepresented ethnic groups.

Your Committee authorized a total of $26 million over the biennium to improve many of the campus facilities
throughout the University of Hawaii system. Your Committee finds that well-maintained physical facilities will enhance
the academic environment and improve student morale and retention.

The continuous replacement of obsolete and worn-out equipment is an important priority for the university. Your
Committee was cognizant of this need and provided $17 million.

The Governor declared 1989 as the Year of the Undergraduate. Your Committee provided $9.3 million fbr
tmndergraduate programs across the curriculum, such as writing, remedial math and English cotirses. Further hinds were
provided to decrease the student-professor ratio in civil engineering and electrical engineering, and to create a
baccalaureate degree in Pacific island studies.

Youm’ Committee has provided Si million to expand the Honolulu Community College aviation maintenance technology
program. This center will provide an opporttinity for Hawaii to become the leader in aviation maintenance training in tIme
Pacific rim.

With the expansion of the university, the demand for greater computer support has increased. Your Committee provided
$2 million for computer support which will provide more efficient services for students.

CULTURE AND RECREATION

Ocean-based recreation. With the increase in ocean-based activities, there has been increasing ptmhlic concern
expressed about the safety and welfare of resident and visitor populations utilizing our recreation areas. Your Committee
has recognized the lack of adequate law enforcement in Hawaii’s ocean recreation areas, and therefore has provided 11
new marine patrol officers to upgrade enforcement of state rules and regulations in Hawaii’s ocean areas.

Your Committee has also provided funding for capital improvement projects at Aloha Stadium and various state parks.

PUBLIC SAFETY

Funds are provided to support continued improvements in the state’s correctional system. Particular attention has been
focused on accomplishing provisions of the consent decree related to programs and facilities at the Oahu and Women’s
Community Correctional Centers, including construction of urgently needed new facilities and development of alternatives
to incarceration. Your Committee has also made provision for the purchase of innovative temporary housing structures
for a pilot project at Maui Community Correctional Center.

Continued increases in inmate populations require enhanced eflbrts throughout the system for expanded health services,
upgraded educational and vocational instruction, substance abuse testing and treatment, and correctional industries.
Other programs approved include alternative supervision arrangements for some categories of adult and youth offenders,
and computerized record keeping.

Your Committee has provided funds for youths at the Hawaii Youth Correctional Facility to implement the following
programs: a substance abuse treatment service, a wilderness-ocean challenge program, a youth forestry work program, a
group transition program, anti the (levelopment of improvedl staff anti facilities.

GOVERNMENT-WIDE SUPPORT

~gal services. To meet the challenge of the increasingly competitive market for skilled, experienced attorneys, your
Committee has provided for increased compensation to attract and retain deputy attorneys within the Department of
Attorney General, Department of Commerce and Consumer Affairs, and Public Defender. Funds provided should raise
attorney salaries to levels comparable with the Honolulu Prosecutor’s Office.
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In view of overwhelming support expressed by every department in the executive branch, your Committee has provided
continued funding to the electronic data processing division of the department of budget and finance to support the
operations of the Ho’ike data-base system.

Aid to counties. In lieu of enacting the proposal to transfer the liquor and tobacco taxes to the counties, a plan has
been developed for additional funding of grants in aid. The regular base has been some $19 million apportioned to the
four counties. To that amount, your Committee is appropriating an additional $30 million for allocation to the counties.
In addition, the counties are being assisted through various grants in aid for specific capital improvement projects which
are under their administrations.

RECOMMENDATION

In summary, the appropriations highlighted in this report as well as others that have been provided for in the bill
comprise an aggressive anti broad budgetary approach in addressing the major program needs of the State.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 205, H.D. 1, S.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 205, H.D. 1, S.D. 1, C.D.

Senators Yamnasaki, A. Kobayashi, Fernandes Sailing, Hagino, Ikeda, Matsuura, McCartney, McMurdo,
Mizuguchi, Solomon, Tungpalan, George and Koki..
Managers on the part of the Senate.

Senator George (lid not sign the report.

Representatives Souki, Fukunaga, Baker, Chang, Duldulao, Horita, M. Ige, lhara Jr., Ishell, Kanoho, Kawakami,
Kotani, Leong, Say, Tajiri, Liu and Marumoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 120 on H.B. No. 332

The purpose of this bill is to impose a $10 motor vehicle registration transfer tee payable in the cotmnty where the
vehicle is moved.

The bill also deletes the exception for registration in the county in which the vehicle is located for motor vehicles
temporarily transferred to another county for three months or less, and requires annual registration emblems to be used
only on vehicles registered in their respective counties.

Presently, transfer fees are not imposed, and registration for vehicles transferred to another cotinty are valid until their
expiration.

Your Committee has adopted the recommendation of the City and County of Honolulu and has amended the bill to
require payment of the transfer fee at the time the owner applies for registration in the county in which the vehicle is
physically located. Your Committee has also deleted the proposed amendment requiring the use of annual registration
emblems only on vehicles registered in the respective counties.

Your Committee on Conference concurs with the intent and purpose of H.B. No. 332, H.D. 1, S.D. 1, as amended
herein, and recommends its adoption in the form attached hereto as H.B. No. 332, H.D. 1, S.D. 1, C.D. 1.

Senators Fernandes Sailing, Levin and George.
Managers on the part of the Senate.

Senator Levin did not sign the report.

Representatives Metcalf, Hiraki, Oshiro, Takamnine and Anderson.
Managers on the part of the House.

Representatives Takamnine and Anderson did not sign the report.

Conf. Corn. Rep. No. 121 on S.B. No. 1374

The purpose of this bill is to propose several amendlmnents to Chapter 514A, Hawaii Revised Stattmtes, relating to
condominium property regimes.

New sections which would be added to Chapter 514A include “Duty of Directors;” “Restatement of Declaration andl
Bylaws;” “Disposition of Unclaimed Possessions;” and “Documents of the Association of Apartment Owners.”

In addition, the bill amends Sections 514A-13.5, “Remuneration to Allow Ingress and Egress Prohibited;” subsection
(b) of Section 514A-82, “Contents of Bylaws;” Section 515A-83.4, “Meeting Minutes;” Section 514A-85, “Books of
Receipts and Expenditures; Unpaid Assessments; Availability for Examination;” and stmbsection (a) of Section 514A-90,
“Priority of Lien.”

Your Committee finds that these new sections and amendments to existing sections of Chapter 5l4A will imnprove
condominium management and operations in the State of Hawaii and provide added safeguards for owners, associations of
owners, and boards of directors of associations of owners.
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Your Committee has amended this bill as follows:

(1) Added a new section to Chapter 514A allowing boards of directors, upon the written consent of the owners
representing fifty percent of the common interest and owners, to authorize the borrowing of money for repair,
replacement, maintenance, operation, or administration of the common elements, with the costs ol such borrowing
to be a common expense of the project;

(2) Added a new section to Chapter 514A allowing owners keeping pets pursuant to a provision in the bylaws
allowing pets or in the absence of a provision prohibiting pets to keep pets as long as the owner resides in the
apartment or another apartment subject to the same bylaws. Amendment of the bylaws to prohibit keeping of pets
would not apply to an owner keeping a pet on the effective date of the prohibition. It is the intent of your
Committee that this provision be retroactive as well as prospective;

(3) Amended Section 514A-82(h) by providing that associations, at their own expense, shall provide all board
members with a current copy of the declaration, bylaws, house rules, and annually provide an updated copy of
Chapter 514A; and

(4) Provided for proxies to he given to the board of directors with a box on the proxy form wherein the owner may
indicate preference for the vote to be shared with each board member receiving an equal percentage. Unmarked
proxy forms would be considered a choice by the owner that the vote be made on the basis of the preference of
the majority of the board.

Your Committee has also made several nonsubstantive, technical amendments for the purposes of clarity and style.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1374, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as SB. No. 1374, S.D. 1, H.D. 1, C.D.

Senators Blair, A. Kobayashi, Matsuura and Koki.
Managers on the part of the Senate.

Representatives Hirono, Hiraki, Hagino, Hayes, Shon and Anderson.
Managers on the part of the House.

Representatives Hayes and Anderson dlid not sign the report.

Conf. Corn. Rep. No. 122 on S.B. No. 2038

The purpose of this bill is to amend the laws of the State relating to the issuance and renewal of motor vehicle industry
licenses and the bonding of licensees.

Your Committee has amnendedl this bill by:

(1) Deleting SECTION 1 through SECTION 4;

(2) Amnendling Section 437-21.1, Hawaii Revised Statutes, rather than repealing that section, by retitling the section
“Bonds of auctions.” and (leleting subsection (b);

(3) Amending Section 437-27.5, Hawaii Revised Statutes, rather than repealing that section, by deleting “salesperson,”
antI “auctioneer, manufacturer, factory branch, factory representative, distributor, distributor branch, or dlistributor
representative” from the list of those required to maintain a bond in effect, and by deleting references to Section 437-21,
Hawaii Revised Statutes, to conform with the amendments in (2) above;

(4) Deleting the substance of SECTION 8 and inserting instead an amendment of Section 5 of Act 233, Session Laws of
Hawaii, 1988, which changes the repealer date for the bonding requirements of Section 1 of that Act from 1989 to 1990;
and

(5) Making technical changes which have no substantive effect.

As amended, this bill eliminates the statutory bonding requirements for motor vehicle salesmen, auctioneers,
manufacturers, factory branches, factory representatives, distributors, distributor branches, and distributor
representatives. Your Committee finds that the elimination of the bonding requirements for these entities will benefit the
motor vehicle industry while still providing adequate protection for the consumer.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 2038, S.D. 1, H.D. 1, as amendled
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 2038, S.D. 1, H.D. 1, CD.

Senators Blair, Hagino, Nakasato and Koki.
Managers on the part of the Senate.

Representatives Hirono, Hiraki, Arnaral, Cachola and Cavasso.
Managers on the part of the House.

Representative Cavasso did not sign the report.
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Conf. Corn. Rep. No. 123 on S.B. No. 55

The purpose of this bill is to provide for the regulation of long-term care insurance, which was previously addressed by
Act 253, Session Laws of Hawaii 1987.

Specifically, the bill establishes standards to be regulated by the Insurance Commissioner for long-term care insurance
policies covering medically necessary diagnostic, preventive, therapeutic, rehabilitative, maintenance, or personal care
services provided in a setting other than an acute care unit of a hospital. The bill authorizes standards for full anti fair
disclosure anti loss ratio standards for insurance policies.

Your Committee finds that an acute need exists for specific regulations to protect anti guide both insurers anti
subscribers in this relatively new focus of the insurance industry.

Your Committee has amended this bill by:

1) Clarifying the requirements for advertising, marketing or offering long-term care insurance;

2) Deleting the reference on page 7, line 12 to long-term care service “in an insured individual’s home or residence”
in the section on prior institutionalization;

3) Deleting the severability clause from the proposed! language to the Hawaii Revised Statutes, anti making it a
separate section to be included only in the session laws;

4) Renumbering the subsequent sections; anti

5) Deleting from the enactment clause the requirement that this Act shall be applicable to policies anti certificates
delivered or issued for delivery on of after the first day of January immediately following the adoption of rules by
the insurance commissioner to implement this Act.

Your Committee on Conference is in accord with the intent anti purpose of S.B. No. 55, S.D. 1, H.D. 1, as amended
herein, anti recommends that it pass Final Reading in the form attacheti hereto as S.B. No. 55, S.D. 1, H.D. 1., CD. 1.

Senators Blair, Ikeda, A. Kobayashi, Nakasato and Koki.
Managers on the part of the Senate.

Representatives Hirono, Shon, Hiraki, Leong, Metcalf anti Cavasso.
Managers on the part of the House.

Representatives Leong anti Cavasso did not sign the report.

Conf. Corn. Rep. No. 124 on S.B. No. 1813

The purpose of this bill is to make numerous amendments to the Insurance Code to resolve inconsistencies in the code,
as well as resolve specific issues addressed by the Insurance Division since the Insurance Code took effect.

Your Committee amended this bill by making several technical, nonsubstantive amendments as follows:

1) Substituted the word “other” for the word “another” on page 2, line 7 to correct a typographical error;

2) Underscored “(e)” on page 5, line 15 to correct a drafting error;

3) Added a colon after the word “collectively” on page 21, line 23 to correct a drafting error; anti

4) Corrected the indentation of suhparagraphs (A) and (B) on page 22, lines 1-7.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1813, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1813, S.D. 1, H.D. 1, C.D.

Senators Blair, Chang, Iketia and Koki.
Managers on the part of the Senate.

Senator Chang did not sign the report.

Representatives Hirono, Hiraki, Bellinger, Oshiro anti Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 125 on S.B. No. 424

The purpose of this bill is to regulate persons engaged in the profession of social work.

Your Committee has amended this bill by:
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(1) Inserting a new Section -2, entitled “Applicability,” which essentially defines the practice of social work,
broadening the scope of this bill;

(2) Rewriting Section -5, concerning discipline, by expanding the class of persons subject to disciplinary action by the
Director of Commerce and Consumer Affairs, and by revising the grounds for such disciplinary action;

(3) Inserting a new Section -8, entitled “Exemptions,” which tempers the effect of widening the scope of this bill by
clarifying which persons are not subject to its provisions; and

(4) Making minor language and technical changes which have no substantive effect.

Your Committee would like to clarify that complaints which appear to he workload-related and other complaints relating
to management, as opposed to professional competence, would he referred to agencies which have jurisdiction for
investigation and resolution.

Your Committee also wotmld like the appropriate employing agencies to maintain, for a three-year stu(ly periodi, records
of complaints received directly, in order to have information on the universe of complaints received.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 424, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 424, S.D. 1, H.D. 1, CD. 1.

Senators Blair, McCartney, Tungpalan and Koki.
Managers on the part of the Senate.

Representatives Hirono, Hiraki, Shon, Takamnine and Cavasso.
Managers on the part of the House.

Representatives Takamine and Cavasso (lid not sign the report.

Conf. Corn. Rep. No. 126 on S.B. No. 31

The purpose of this bill is to establish a legislative advisory committee within the office of the legislative auditor to
provide the legislature with technical advice. The bill provides for an eleven-member committee to he appointed jointly
by the president of the senate and the speaker of the house of representatives.

Your Committee has amended the bill as follows:

(1) The membership of the advisory comnmnittee has been increased to fifteen members;

(2) The advisory committee chairperson is to he appointed jointly by the chairpersons who shall be the chairpersons
of the legislative management committees of both houses, rather than the presiding officers;

(3) The language in paragraph (2) of the powers and (luties section has been changed to require that the commission
respond to legislative requests for information within guidelines established by the legislative management
committees;

(4) The appropriation amount has been decreased from $100,000 to $75,000 and Section 4 has been appropriately
amended to reflect the correct amounts by which this bill will exceed the state general fund expenditure ceiling;
and

(5) Section 7 has been amended to provide for an effective date upon approval except for the appropriation section
which will become effective on July 1, 1989.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 31, S.D. 1, H.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 31, S.D. 1, H.D. 2, C.D. 1.

Senators Hagino, A. Kobayashi and George.
Managers on the part of the Senate.

Representatives Fukunaga, Souki, Baker, Kotani and Liu.
Managers on the part of the House.

Representative Liu (lid not sign the report.

Conf. Corn. Rep. No. 127 on S.B. No. 1734

The purpose of this bill is to provide appropriations to meet the needs of the State through various capital improvement
projects. As received, this bill appropriatedl the sum of $12,748,000 to satisfy this purpose.

This bill in its amended form, appropriates the sum of $l2,748,0000 from general funds to general obligation hondl
funds and general obligation reimbursable bond funds and appropriates an additional $12,501,000 in general obligation
bond funds and general obligation reimbursable bond fundls for capital improvement projects. Therefore, as amended,
this bill appropriates the sum of $25,249,000.

After close scrutiny your Committee believes that the projects contained herein reflect the legislature’s continuedl
commitment to projects which reflect the needs and desires of the people of the State of Hawaii.
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Your Committee on Contèrence is in accor(l with the intent and ptirpose of’ SB. No. 1734, S.D. 1, H.D. 1, as amended
herein, and recomnniencis that it pass Final Reading in the form attached hereto as S.B. No. 1734, S.D. 1, H.D. 1, C.D.

Senators Yamasaki, Fernandes Sailing, Hagino, Ikeda, A. Kobayashi, Matsuura, McCartney, McMurdo,
Mizuguchi, Solomon, Tungpalan, George and Koki.
Managers on the part of the Senate.

Representatives Souki, Baker, Chang, Duldulao, Fukunaga, Horita, M. Ige, lhara Jr., Isbell, Kanoho, Kawakami,
Kotani, Leong, Say, Tajiri, Liu and Marumoto.
Managers on the part of the House.

Representatives Say and Lju did not sign the report.

Conf. Corn. Rep. No. 128 on S.B. No. 1469

The purpose of this bill is to allow corporations to limit the personal liability of their directors under certain
circumstances. This bill also specifies a number of factors which a director may consider in determining the best interests
of the corporation.

This bill would enable a corporation to eliminate or limit the personal liability of its (lirectOrS, in any action for
damages brought against a director by the shareholders or the corporation for a breach of fiduciary duty. Adoption of
such a provision would require an affirmative vote of two-thirds of the shares having voting power.

Under this bill, liability could not be Limited or eliminated for a director’s breach of the (luty of loyalty to the
corporation or its shareholders; acts or omissions not performed in good faith, or which involve intentional misconduct or
knowing violation of law, or which constitute a wilful disregard of the director’s fiduciary (Itity; wilful or negligent
violation of any provisions of Chapter 415 concerning payment of dividends or stock purchase redemption; any transaction
from which the (lirector received an improper benefit; or gross negligence.

This bill would also clarify Section 415-35, Hawaii Revised Statutes, which currently requires the duties of a director to
he performed “in the best interests of the corporation”. It would add to that section a list of criteria which could he
considered in determining the best interests of the corporation, factors external to the corporation, such as the impact of
an action on the immediate and neighboring communities, and the economy of the state and nation.

Upon further consideration, your Committee has amended this bill so as to:

(1) Change the voting requirement for adoption of a provision eliminating or limiting a director’s personal liability,
to “two thirds of the shares represented at the shareholder’s meeting and having voting power; provided that the
vote also constitutes a majority of the shares having voting power”;

(2) Provide a director’s personal liability cannot be eliminated or Limited for “reckless” disregard of fiduciary duty;
and

(3) Delete the provision which would have disallowed the elimination or limitation of the personal liability of a
director for gross negligence.

Your Committee finds that corporations should not be allowed to eliminate or limit the personal liability of their
directors for any act or omission which constitutes a reckless disregard of a director’s fiduciary dtmty. The term “reckless
disregard”, as used inthis bill, is not intended to be interpreted as requiring intent or an intentional act, but does include
grave misconduct. An example of reckless condtmct includes, but is not limited to, attending board meetings while
inebriated. The determination of whether an act constitutes reckless disregard of a (lirector’s fiduciary duty is a question
of fact for the jury and should be determined on a case-by-case basis.

Your Committee believes that this bill will promote a favorable business climate, and will assist corporations in
recruiting and retaining qualified directors. This will also benefit the public by encouraging directors to consider the
ramifications of corporate decisions on the community and economy.

Technical, nonsubstantive amendments have been made to this bill for the purposes of style and clarity.

Your Commuittee on Conference is in accord with the intent and purpose of S.B. No. 1469, S.D. 1, H.D. 1, as amnendledi
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1469, S.D. 1, H.D. 1, C.D.

Senators Menor, Blair, Nakasato and Reed.
Managers on the part of the Senate.

Representatives Hirono, Hiraki, Okamura, Oshiro, Shon and Cavasso.
Managers on the part of the House.

Representative Cavasso did not sign the report.

Conf. Corn. Rep. No. 129 on H.B. No. 1824
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The purpose of this bill is to compensate certain persons or their providers of services pursuant to chapter 351, Hawaii
Revised Statutes

Your Committee has amended the measure to change the effective date of this appropriation bill to July 1, 1989.
Moverover, your Committee has added a provision relative to the exceeding of the state general fund expenditure ceiling.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1824, 1-ID. 1, S.D. 1, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1824, H.D. 1, S.D.
1, CD. 1.

Senators McMurdo, Aki and George.
Managers on the part of the Senate.

Senator Aki did not sign the report.

Representatives Metcalf, Fukunaga, Amaral, Andrews, M. Ige and Anderson.
Managers on the part of the House.

Representatives M. Ige and Anderson did not sign the report.

Conf. Corn. Rep. No. 130 on H.B. No. 403

The purpose of this bill is to provide the State Comptroller with concurrent authority with the Attorney General to pay
tort claims against the State for $10,000 or less and to allow claims to be filed directly with the Comptroller. The bill also
would remove the $10,000 limit for claims which the Attorney General mnay settle without the filing of a law Suit or prior
court approval; and allows settlements by the Attorney General for $25,000 or less to be paid from the State risk
management revolving fund, while claims over $25,000 must be reviewed by the legislature.

Your Committee finds that $25,000 represents a relatively high settlement amount, even taking current economic
posture into consideration. Upon further deliberation, your Committee has amended this measure by reducing $25,000 to
$10,000. As amnended, any claims settled by the Attorney General for more than $10,000 would have to he reviewed by
the legislature.

Yotir Committee on Conference is in accord with the intent and purpose of H.B. No. 403, H.D. 1, S.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 403, H.D. 1, S.D. 1, CD.

Senators Menor, Blair, Holt and George.
Managers on the part of the Senate.

Senator George did not sign the report.

Representatives Metcalf, M. Ige, Bellinger, Chang, Leong, Oshiro and Anderson.
Managers on the part of the House.

Representative Anderson (lid not sign the report.

Conf. Corn. Rep. No. 131 on S.B. No. 846

The purpose of this bill is to reiterate the rights of students to express themselves in the public schools.

Under this bill, no expressions or ptmblications by students shall (1) be deemed to be indicative of school policy, or (2)
subject any school official to civil or criminal liability.

Your Committee heard testimony in support of this measure from the Department of Education and a private school
teacher and finds that the Department’s internal policy recognizes the rights of students to personal and academic
freedom. Consistent with this policy, this bill expressly recognizes the right of public school students to freedom of
expression.

Your Committee has amended this bill by making a technical change which has no substantive effect.

Your Committee wishes to mnake clear, however, that rights and responsibilities go hand in hand and that students are
and should be held to the responsible exercise of their right to freedom of expression. Schools are special institutions in
which mutual respect and cooperation are essential to a productive and successful learning environment. The right to free
expression does not allow for disruptive activity which adversely affects the learning environment and the opportunity to
be educated.

This bill does not change or diminish the discipline or enforcement powers of any state agency, including schools.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 846, S.D. 1, H.D. I, as amended
herein, and recomnmnends that it pass Final Reading in the formn attached hereto as SB. No. 846, S.D. 1, H.D. 1, CD. I.

Senators B. Kobayashi, McCartney and Menor.
Managers on the part of the Senate.

Representatives Metcalf, Bellinger, Oshiro, Yoshimura and Anderson.
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Managers on the part of the House.

Representative Anderson cud not sign the report.

Conf. Corn. Rep. No. 132 on S.B. No. 70

The purpose of this bill is to increase the rate of compensation paid to attorneys anti physicians who volunteer to serve
on medical claim conciliation panels from $100 to $300 per claim handled.

Under this bill attorneys and physicians will be better compensated for the many hours of their time spent away from
their professional practices thereby helping to reduce the financial loss incurred by their serving on the panels. Although
$300 is far from adequate compensation for their time and service, it is a welcome increase from the $100 per claim
presently allotted. Also, the increase in the rate of compensation provided tinder this bill should increase the number of
physicians anti attorneys who might he willing to serve on the medical claims conciliation panels.

Your Committee has amended this bill by making technical nonsubstantive changes for purposes of style.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 70, S.D. 1, H.D. 1, as amended
herein, anti recommends that it pass Final Reading in the form attached hereto as S.B. No. 70, S.D. 1, H.D. 1, C.D. 1.

Senators Blair, A. Kobayashi anti Koki.
Managers on the part of the Senate.

Representatives Metcalf, Leong, Cachola, Duldulao, Hagino anti Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 133 on S.B. No. 1X25

The purpose of this bill is to increase the amount of disaster relief assistance funding available.

Specifically this bill:

(1) Increases the amount the governor may spend for immediate disaster relief for a single major disaster from
$750,000 to $1,000,000;

(2) Provides that an additional $1 ,000,000 will he available for the sole purpose of matching available federal disaster
relief funds upon a presidential diisaster dieclaration; anti

(3) Appropriates $1,500,000 for the fiscal biennium.

Currently, the spending limit imposed by section 127-11, Hawaii Revisedi Stattites, is insufficient to provide adequate
relief in the face of a major disaster. Under this bill the State will he much better able to take full advantage of fecieral
funds made available for disaster relief.

Your Committee has amended this bill by mnaking nonsubstantive technical changes for purposes of style anti clarity.

Your Committee on Conference is in accord with the intent anti purpose of S.B. No. 1825, H.D. 1, as amended herein,
anti recommends that it pass Final Reading in time form attached hereto as S.B. No. 1825, H.D. 1, C.D. 1.

Senators Blair, Aki anti George.
Managers on the part of the Senate.

Representatives Metcalf, Isbell, Baker, Bellinger, Oshiro and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 134 on H.B. No. 1844

The purpose of this bill is to provide protective services for dependent adults of all ages who are stmhject to risks of
abuse, neglect, and exploitation.

Your Committee has made various amendments to this measure in accordance with suggestions from the Family Court,
the Department of Human Services, the American Civil Liberties Union, anti the Attorney General’s Office.

A±ier further deliberation, your Committee amnendeci the bill as follows:

(1) Amended the definition of “abuse” by:

(a) Removing “self-neglect”, anti evidence of “gross degradation” anci “death”;

(h) Including a consistent pattern of actions or verbalizations that humiliates, provokes, confuses, anti frightens
within the definition of extreme mental distress;

(2) Clarified that action may be taken to protect a ciependent adult if abuse or threatened abuse is probable; and if
(1) an adult consents, or (2) there is probable catmse to believe that the adult lacks the capacity to consent;
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(3) Specified that Court orders required to protect against abuse may he obtained without notice and without a
hearing;

(4) Amended the procedure for Court orders for protection by requiring that:

(a) An order given orally must be reduced to writing within twenty-four hours of receipt of a written application
for the order;

(b) Applications and orders personally served on any affected persons must be certified copies;

(c) Notice of the or(ler to show cause hearing order must also be served;

(d) The court must hold a hearing within 72 hours of issuance of the oral order to show cause why a protective
order should not he continued; and

(e) The court shall set the case for an adjudicatory hearing as soon as practical;

(5) Mandated the court to appoint counsel for a dependent adult when separate counsel is required and the person
cannot afford private counsel;

(6) Amended service of notice by requiring:

(a) Inclusion of a certified copy of the petition;

(b) Personal service by certified mail, return receipt requested;

(7) Deleted the prohibition against permanent disposition of property without proper service on the owner;

(8) Deleted the provision that the guardian ad litem may stipulate to the entry or continuance of court orders; and
(leleted the provision that a stipulation may be made at a preliminary hearing;

(9) Limited court-ordered psychiatric or other medical exam to only those cases where the dependent adult’s capacity
is at issue;

(10) Granted the court the authority to issue, enter, continue, or modify any temporary orders pending final
disposition;

(11) Removed provisions requiring confidentiality of court records of all acltilt protective. proceedings from the Family
Court laws and added them to the laws effecting the Department of Human Services; and

(12) Amended the effective date provision to July 1, 1991, and included a repeal (late of June 30, 1993.

Numerous nonsuhstantive, technical amendments were also made for style an(l clarity.

Your Conimittee on Conference is in accord with the intent and purpose of H.B. No. 1844, H.D. 1, S.D. 1, as
amended herein, and recommends that it pass Final Rea(ling in the form attached hereto as H.B. No. 1844, H.D. 1, S.D.
1, C.D. 1.

Senators Menor, McMurdo, Aki, Blair, A. Kohayashi and George.
Managers on the part of the Senate.

Senators Aki and Blair (lid not sign the report.

Representatives Metcalf, Leong, Amaral, Shon and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 135 on H.B. No. 920

The purpose of this bill is to establish a department of public safety that will he responsible for the formulation and
implementation of state policies and objectives for both correctional and law enforcement functions. This bill will transfer
the present department of corrections into the (livision of corrections of the new (lepartinent and will transfer the office of
the sheriff from the judiciary into the law enforcement division of the new department, without substantive changes in
their functions. The transfers will take effect on July 1, 1989, but a one-year transition period is provided to complete the
transfers.

Your Committee finds that establishment of a department of public safety will ensure better organization andl
coordination of public safety ftmnctions, allow for standardlizedl training, establish a “career ladder” for public safety
employees, improve the morale of employees to he transferred to the new department, maintain appropriate separation of
powers as mandated by the State Constitution, and thereby help to ensure public health, safety, and welfare.

Upon further consideration, your Committee has amended this bill to:
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(1) Broaden the purpose of the department of public safety to consolidate more public safety functions than only those
of the department of corrections an(l the office of the sheriff;

(2) Authorize the Governor to select a management team and hire necessary staff to develop the appropriate transition
plans, rework position (lescriptions, revise personnel classifications, develop an organizational structure, prepare a
proposed budget, and attend to other administrative details so that the new department can be initially operational
by July 1, 1990;

(3) Transfer to the department of public safety, effective July 1, 1990, the functions and employees of the department
of corrections, the office of the sheriff and security personnel in the judiciary, and the state law enforcement ofilce
(except for the executive security functions an(l employees) and the narcotics enforcement division of the
department of the attorney general;

(4) Provide for, as of July 1, 1990, the appointment of the director of public safety and the appointments ot’ three
deputy directors to oversee the correctional programs and facilities, the law enforcement programs, and the
administration of the new department;

(5) Transfer to the new department, effective July 1, 1991, the law enforcement and security functions and employees
of the department of transportation;

(6) Require the director of public safety to report to the legislature, no later than twenty (lays prior to the convening
of the Regular Session of 1991, the director’s recommendations regarding the transfer to the department of all
other public safety functions and employees of state government;

(7) Preserve prosecutions and civil actions pending or about to be instituted by administrative officers whose functions
will be transferred by this bill to the new department;

(8) Preserve rights to appeal administrative actions or determinations;

(9) Instruct the revisor of statutes to revise existing statutes to correct references to transferred agencies and offices
when the appropriate reference to the new department of public safety has not alreadly been substituted;

(10) Provide for amendment of conflicting laws to conform to this bill, hut also provide that subsequent amendments to
sections to he amended by this bill on a future effective date shall include the intervening amendments to the
extent that the intervening amendments may be harmonized with the amendments to be made by this bill (for
example, if the salaries of the department heads and executive officers set forth in section 26-52, Hawaii Revised
Statutes, are changedl before the amendments to delete the director of corrections and to add the (lirector of public
safety become effective on July 1, 1990, the new salaries should be incorporated in the amendments to section
26-52 as of July 1, 1990, and not revert back to the 01(1 salaries containedl in section 26-52 as set forth in this
bill);

(11) State, as required by section 9 of article VII of the State Constitution and section 37-93, Hawaii Revised Statutes,
the dollar amount and rate by which the appropriation to be made by this bill will exceed, as well as the reasons
for exceeding, the state general fund expenditure ceiling for fiscal year 1989-1990; and

(12) Appropriate $400,000 for fiscal year 1989-1990 for the plans and preparation for the transfers to he (leveloped
and performed by the governor’s staff.

Your Committee on Conference is in accord with the intent andl purpose of H.B. No. 920, H.D. 1, S.D. 2, as amended
herein, and recommends that it pass Final Readling in the form attached hereto as H.B. No. 920, H.D. 1, S.D. 2, CD.

Senators Yamasaki, Aki, A. Kobayashi, Matsuura, Menor, Mizuguchi and Koki.
Managers on the part of the Senate.

Senators Aki andl A. Kobayashi did not sign the report.

Representatives Metcalf, Souki, Hagino, Hiraki, Okamnura, Say, Takamine and Anderson.
Managers on the part of the House.

Representatives Say, Takamine andl Anderson did not sign the report.

Conf. Corn. Rep. No. 136 on H.B. No. 148

The purpose of this bill is to amnend chapter 291C-103, Hawaii Revisedl Statutes, by addling a dlefinition of “exhibition of
speed or acceleration”and to amend the penalty for the violation thereof.

YoLir Committee has amended this measure by amending the penalty provision to clarify that violation of “exhibition of
speed or acceleration” carries the penalty of either a tine, or commnunity service, or both. The violation of the remainder
of this section, such as “drag race” or “racing” is punishable by a six months prison term or a fine, or both.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 148, H.D. 1, S.D. 2, as amendledl
herein, andl recommnends that it pass Final Reading in the form attached hereto as H.B. No. 148, H.D. 1, S.D. 2, C.D.

Senators Menor, Aki, Fernandes Sailing and George.
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Managers on the part of the Senate.

Senators Aki and Fernandes Sailing did not sign the report.

Representatives Metcalf, Ainaral, Hagino, Yoshimura and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 137 on S.B. No. 527

The purpose of this bill is to recognize the critical functions performed by substitute teachers as well as l)aIt-tilfle
temporary teachers in the maintenance and continuity of daily education by: (1) providing that the pay rates of substitute
teachers he compatible with that of regular entry level teachers as calculated on a per diem basis; and (2) making an
appropriation for appropriate pay rate adjustments for eligible substitute teachers and part-time temporary teachers.

Your Committee upon further consideration has made the following amendments to SB. No. 527, S.D. 2, H.D. 2:

(1) Changed the dollar amount in section 3, line 23, from $3,400,000 to $3,317,825 and the per cent figure from 0.15
to 0.14; and

(2) Changed the dollar amounts in section 4, lines 4 and 6, from $3,400,000 to $3,317,825.

Your Committee on Conference is in accord with the intent and ptirpose of S.B. No. 527, S.D. 2, H.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attache(i hereto as SB. No. 527, S.D. 2, H.D. 2, C.D. 1.

Senators Yamasaki, A. Kobayashi, B. Kobayashi, McCartney and George.
Managers on the part of the Senate.

Representatives Tam, Souki, Hashimoto, Kawakami, Lee and Hemmings Jr.
Managers on the part of the House.

Representative Hashimnoto did not sign the report.

Conf. Corn. Rep. No. 138 on S.B. No. 633

The purpose of this bill is to provide fund authorizations and appropriations for collective bargaining unit 1 cost items
including the cost of salary adjustments negotiated between the public employers and the exclusive representative of
bargaining unit 1 for the fiscal biennium 1989-1991.

Your Committee has amended the bill to: (1) include fund authorizations and appropriations for cost items and salary
adjustments for collective bargaining units 2, 6, 8, 9, 10, and 11; (2) insert, in Section 1, the correct dollar amount and
percentage to indicate the extent to which the state general fund expenditure ceiling for fiscal year 1989-1990 will be
exceeded by the appropriations contained in this hill; (3) add fund authorizations and appropriations for the 1991-1993
fiscal biennium; and (4) insert, in Sections 2 andl 4, the actual amounts to be appropriated to cover the costs of the cost
items and salary adjustments for unitS 1, 2, 6, 8, 9, 10, and 11.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 633, S.D. I, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 633, S.D. 1, H.D. 1, C.D. 1.

Senators Yamasaki, Nakasato and Koki.
Managers on the part of the Senate.

Senator Koki (lid not sign the report.

Representatives Souki, Fukunaga, Leong and Marumoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 139 on S.B. No. 1427

The purpose of this bill is to amend section 269-16, Hawaii Revised Statutes, to require the public utilities commission’s
appearance in an appeal from its order, only in instances in which there was no adverse party in the case below or when
there is no adiverse party to the appeal. The bill also appropriates $150,000 out of the state general revenues to he
expended by the division of consumer advocacy, department of commerce and consumner affairs, for a comprehensive
study of areas of consumer concern relating to local measured service in telecommunications, including:

(1) The impacts on residential consumers’ cost of telephone service and telephone calling patterns;

(2) The impacts on public service agencies who utilize telephone communications to provide services;

(3) The impacts on business cost of telephone service andl telephone calling patterns;

(4) The potential for repression of usage;

(5) The potential alternatives to local mneasured service; and
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(6) Other effects of the implementation of local measured service on various subscriber groups.

Your Committee upon further consideration has made the following amendments to S.B. No. 1427, S.D. 1, H.D. 1:

(1) Added a new Section 2, in accordance with Section 9, Article VII of the Constitution of the State of’ Hawaii,
setting forth the dollar amount and the rate by which the general fund expenditure ceiling is exceeded by the
appropriation contained in the bill;

(2) Renumbered consecutively the remaining sections and changed references in the bill to section numbers to
conform to the renumbering; and

(3) Made a few technical, nonsubstantive changes for purposes of style, clarity, and consistency.

YOLIr Committee on Conference is in accord with the intent and purpose of S.B. No. 1427, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1427, S.D. 1, H.D. 1, C.D.

Senators Yamasaki, Matsuura and George.
Managers on the part of the Senate.

Representatives Hirono, Souki, Hiraki, Metcalf, Bellinger and Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 140 on S.B. No. 42

The purpose of this bill is to amend provisions of the dependent care tax credit. More specifically, this bill increases
the mnaxitnum amount of the credit that may be claimed by a resident taxpayer from fifteen to thirty per cent of
etnployment related expenses, with the minimum credit to be phased out at twenty per cent instead of ten per cent.

Your Comtnittee finds that the increasing number of families headed by single persons or couples in which both spouses
work make it likely that the demand for affordable child care will continue. The increase in the tax credit is necessary to
help working parents pay the increasingly high costs of childl care.

Your Committee upon further consideration has amended S.B. No. 42, H.D. 1 to change the maximum amount of the
credit that may be claimed by a resident taxpayer to twenty-five per cent of employment related expenses, with the
minimum credit to be phased out at fifteen per cent.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 42, H.D. 1, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as S.B. No. 42, H.D.1, C.D. I.

Senators Yamnasaki, Fernandes Sailing, Hagino, Ikeda, A. Kobayashi, Matsuura, McCartney, McMurdo,
Mizuguchi, Solomon, Tungpalan, George and Koki.
Managers on the part of the Senate.

Representatives Arakaki, Fukunaga, Amaral, M. Ige, Ihara Jr. and Liu.
Managers on the part of the House.

Conf. Corn. Rep. No. 141 on S.B. No. 637

The purpose of this bill is to provide fund authorizations and appropriations for collective bargaining unit 5 cost items
including the cost of salary adjustments negotiated between the public employers and the exclusive representative of
bargaining unit 5 for the fiscal biennium 1989-1991.

Your Comntnfttee has amended the bill to: (1) insert, in Section 1, the correct dollar amount and percentage to indicate
the extent to which the state general fund expenditure ceiling for fiscal year 1989-1990 will he exceeded by the
appropriations contained in this bill; (2) add fund authorizations and appropriations for the 1991-1993 fiscal biennium;
(3) insert, in Section 2, the actual amounts to be appropriated to cover the costs of the cost items andl salary adjustments
for unit 5; and (4) add, to Section 3, a proviso that the allocation of the funds appropriated or authorized by this bill be
subject to the ratification of the collective bargaining agreement for unit 5 by its members.

Your Committee on Conference is in accordi with the intent and purpose of S.B. No. 637, S.D. I, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 637, S.D. 1, H.D. 1, C.D. 1.

Senators Yamasaki, Nakasato and Koki.
Managers on the part of the Senate.

Senator Koki did not sign the report.

Representatives Souki, Fukun aga, Leong and Maruinoto.
Managers on the part of the House.

Coof. Corn. Rep. No, 142 on H.B. No. 662

The purpose of this bill is to provide for the imposition of liens against the earnings and the real and personal property
of absent parents who owe overdue child support payments.
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Your Committee finds that this bill is necessary to meet the federal requirement of a lien law in the State for the pursuit
of overdue child support. The passage of this bill will make it possible to recover a portion of the $46,000,000 that is
currently owed to children in delinquent child support payments.

Your Committee has amended this bill by deleting the provision that an obligor’s earnings shall he subject to lien,
which is addressed elsewhere in the Hawaii Revised Statutes. Also, wherever this bill refers to recor(latiOfl of liens in the
Bureau of Conveyances and Land Court, the phrase “tIled in” or “or filed” is added to make clear that liens are not
“recorded” in Land Court. Finally, this bill has been amended to provide that liens may also he enforceable against the
estate of an obligor by the Child Support Enforcement Agency, its counsel or the obligee, and that upon satisfaction of the
lien, a release shall be issued and recorded or filed.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 662, H.D. 1, S.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 662, H.D. 1, S.D. 1, C.D.

Senators Menor, Aki, Chang and Reed.
Managers on the part of the Senate.

Senator Chang did not sign the report.

Representatives Metcalf, Amaral, Hagino, 1-lirono and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 143 on H.B. No. 1826

The purpose of this bill is to create a special fund for the construction and improvement of public school facilities. The
sum of $90 million for each of seven years shall be deposited in the special fund from general excise tax revenues.

Your Committee finds that new school facilities must be constructed in the near future to accommodate projected
enrollment increases and to replace 01(1 buildings. The physical environment impacts significantly upon the overall
educational climate, and adequate facilities must be made available if the State is to be serious about achieving excellence
in education.

A technical, nonsubstantive amendment has been made for purposes of style and clarity.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1826, H.D. 1, S.D. 1, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as HE. No. 1826, H.D. 1, S.D.
1, C.D. 1.

Senators Yamasaki, B. Kohayashi, Aki, Hagino, A. Kobayashi, McCartney and Koki.
Managers on the part of the Senate.

Senators Aki and Koki did not sign the report.

Representatives Tam, Souki, M. Ige, Kawakamni, Lee, Stegmaier and Hemmings.
Managers on the part of the House.

Representative Hemnmings (lid not sign the report.

Conf. Corn. Rep. No. 144 on S.B. No. 1874

The purpose of this bill is to amend the laws relating to condominium property regimes to protect condominium
associations from fi-audulent or dishonest acts committed by its designated representatives.

Under this bill, condominiums with six or more apartments wotmid be required to sectire a fidelity bond of not less than
$20,000 but not more than $100,000 to cover all officers, directors, employees, and managing agents who handle
association funds to protect themselves against unlawful acts committed by any of the aforementioned representatives.

The bill would also require associations to annually register their projects with the Real Estate Commission, and pay
registration fees; providle for handling of association funds; provide for disposal of 01(1 condominium records; and claris’
the qualifications to become a managing agent.

Upon further consideration, your Committee has amended the bill by deleting the reference on page 17, lines 7-Il to
recovery fromn the real estate recovery fund for fraud, misrepresentation, or deceit by a managing agent who is a licensed
real estate broker.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1874, S.D. 1, RD. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1874, S.D. I, H.D. 1, C.D.

Senators Blair, Hagino and George.
Managers on the part of the Senate.

Senator George did not sign the report.
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Representatives Hirono, Hiraki, Oshiro, Shon and Cavasso.
Managers on the part of the House.

Representative Cavasso did not sign the report.

Conf. Corn. Rep. No. 145 on H.B. No. 1476

The purpose of this bill is to provide limited immunity from tort liability for those persons who provide shelter or
support to runaway children. Under this measure, a person is not liable in tort to the parent merely by reason of the
person having given shelter or support to a minor child known by the person to have left home without the parent’s
permission. The measure expressly denies protection to those persons who abduct or induce a minor child to either leave
home or to remain away from home without permission. This bill does not in any way limit the liability of a person who
negligently, recklessly, intentionally, or wilfully harms the child, or who acts in negligent, reckless, or wanton disregard of
the child’s reasonable best interests.

The bill also amends the State Tort Liability Act to include Parent-Teacher Association (PTA), and Parent-Teacher-
Student Association (PTSA) volunteers as “employees” of the State to require the State to represent them in lawsuits filed
against them for alleged negligence while volunteering in PTA or PTSA activities.

Your Committee has amended this measure by deleting the amendment making PTA and PTSA volunteers “employees”
of the State. While your Committee recognizes their invaluable services to otir society, the legislature finds that the State
ought not undertake to indemnify private individuals unless the service provided by the volunteer has a more direct benefit
to the State.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1476, S.D. 1, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1476, S.D. 1, C.D. 1.

Senators Menor, B. Kobayashi, Nakasato and Reed.
Managers on the part of the Senate.

Senator B. Kobayashi did not sign the report.

Representatives Metcalf, Hagino, Hiraki and Anderson.
Managers on the part of the House.

Representative Anderson (lid not sign the report.

Conf. Corn. Rep. No. 146 on S.B. No. 1117

The purpose of this bill is to appropriate funds for a variety of mental health services deemed vital in developing a new,
effective, and comprehensive system of mental health care.

This bill:

(1) Establishes a mental health unit in the mental health division of the department of health, detailing positions and
their qualifications and in-service training, to provide a widle range of bilingual mental health services targeted for
immigrants an(l refugees on a statewide basis;

(2) Assists the general population by upgrading case management services and supporting the plan, design, and
construction of mental health centers in Waipahu and Kalihi-Palama;

(3) Assists children in the State by:

(A) Establishing a secured, short-term residential treatment facility for adolescents;

(B) Providing adolescent (lay treatmnent services on the islands of Molokai, Hawaii, Maui, and Kauai;

(C) Establishing children’s mental health teams to:

(i) Prevent out-of-home placement of children;

(ii) Help families to keep and maintain their children at home; and

(iii) Reduce inappropriate hospitalization of children; and

(D) Providing for the prevention of serious emotional problems and early intervention through the early
childhood family education program; and

(4) Offers special budget provisions jointly developed by the department of health’s mental health division, the Hawaii
Family and Friends of Schizophrenics, the Mental Health Association, and the Mental Health Consumer Council.

This bill also states the reasons, the amount, and the rate by which the appropriation in this bill exceeds the state
spending limit to comply with constitutional and statutory requirements.

Your Committee has amended this bill by:
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(1) Replacing language creating the mental health unit providing services to immigrants and refugees with similar
language from S.B. No. 800, S.D. I, but which deletes mention of specific positions and their qualifications and
in-service training. It is your Committee’s specific intent, however, that the purpose of the unit is to provide
services to immigrants and refugees;

(2) Deleting funding for adolescent clay treatment services on the islands of Molokai, Hawaii, Maui, and Kauai
because these programs are already included in the executive budget; and

(3) Requiring the department of health to work with the department of education in addition to other state
departments regarding secured, short—term residential treatment facilities for adolescents.

Finally, your Committee has renumbered the sections accordingly and has also made a few technical, nonsubstantive
amendments solely for purposes of style and clarity.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1117, S.D. 2, H.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1117, S.D. 2, H.D. 2, CD.

Senators Yamasaki, Levin, Menor, A. Kobayashi, Matsuura and Koki.
Managers on the l)aI’~ of the Senate.

Senator Menor did not sign the report.

Representatives Shon, Souki, Arakaki, Leong and Liu.
Managers on the part of the House.

Representative Liu did not sign the report.

Conf. Corn. Rep. No. 147 on H.B. No. 9

The purpose of this bill is to establish a Hawaii industrial development corporation with a venture capital revolving
fund and a Hawaii technology finance corporation with a seed capital assistance program to further encourage economic
development and diversification in Hawaii. These corporations would assist with the organization, capital formation,
management, growth, development, and disposition of small and start-up businesses involved in innovation amid high
technology, with emphasis on the computer software and film indlustries. It appropriates $10 million to the venture capital
revolving fund, $300,000 to staff and operate the Hawaii industrial development corporation, $1 to the seed capital
assistance program, and $1 to staff and operate the Hawaii technology finance corporation.

Your Committee finds that both Houses are committed to supporting the growth of small innovative businesses in
Hawaii, especially those “high-tech” firms on whose performance much of our economic future rests.

Each house has developed proposals for supporting these kinds of businesses, each of which is superior in specific
areas. Your Committee has taken the best elements of each proposal and designed a comprehensive bill that provides
financial assistance for businesses at every stage of business development.

Your Committee has made a number of technical amendments to the bill. Among the more significant changes are the
following:

(1) Amended the title of the chapter to “Hawaii Strategic Development Corporation” and amended the definition of
“corporation” to reflect this change;

(3) Deleted the Corporation’s power to coordinate enterprise zone activity;

(3) Deleted references to the Corporation providing direct managerial assistance to businesses and inserted language
limiting the liability of the Corporation to the amounts it has invested in individual businesses;

(4) Streamlined the Corporation’s guidelines for evaluating potential financial transactions;

(5) Limited the total investment in any one enterprise to to $5 million, limited the total direct investment in any one
enterprise to an amount that will not provide effective voting control, and limited the total amount of direct
investment by the Corporation to five percent of the assets of the Corporation except upon a two-thirds vote by the
Board;

(6) Deleted Section 3, the “Hawaii Technology Finance Corporation; and

(7) Added several new parts to establish program areas within the Corporation.

A new section stating the reasons why and the amount and the rate by which the appropriations contained in this bill
exceedl the state spending limit has also been added to comply with constitutional and statutory requirements.

The Hawaii Strategic Development Corporation is a quasi-public corporation which will be managed by a 9 member
board of directors and operated by a president and a staff. The Fund will develop procedures to evaluate businesses and
industries and to set priorities for the types of businesses and industries that are muost likely to provide significant
opportunities for economic development antI diversification in Hawaii.
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The Fund shall establish and operate:

(I) A Program for Research and Development funded by a Research Program Account;

(2) A Program for Seed Capital Assistance funded by a Seed Capital Assistance Account;

(3) A Program for Venture Capital Assistance funded by a Venture Capital Assistance Account;

(4) A Program for Product Development funded by a Product Development Program Account;

(5) A Program for Capital Access funded by a Capital Access Program Account;

(6) A Program for Financial Services Industry funded by a Financial Services Industry Program Account.

The board shall develop programs in each of these areas to support economic development and diversification in Hawaii.

This bill represents an integrated economic development organization and is modelled after the Michigan Strategic
Fund, which in turn was modelled after economic development inifiatives in Massachusetts, California, and Pennsylvania,
among other states. Incorporating what was learned in these earlier programs, the Michigan Strategic Fund is a “second
generation” economic development program, and has been called the most sophisticated state public investment program
in the United States. The principle underlying the program is that government working in partnership with private
enterprise can improve the environment for economic developmnent to a greater degree than government programs working
alone.

Typical government economic development programs have invested public funds to support individual businesses, either
directly through low-interest loans or indirecl.ly through preferential tax treatment. This results in government agencies
becoming bankers of last resort, investing public funds in businesses which could not qualify for loans from regular
financial institutions. Since public funds are limited, the impact of such programs is usually also limited, and since
government agencies are investing in companies spurned by professional investors, it is not surprising that such loans are
ofien never repaid. The Hawaii Strategic Development Corporation represents a new approach, in which government
investment goes wholesale rather than retail.

The Corporation uses the small amount of public money to leverage a much larger amount of private money to support
selected economic development projects. By putting up money to attract private investment ftmnds to the State, the
Corporation will also attract the valuable experience of private investment fund managers in supporting htisiness
development. This indirect investment method, in which the Corporation invests money in private seed and venture
capital hinds, represents a powerftil new method of promoting business development.

The Corporation also has the flexibility to provide financial assistance to individual enterprises, either through direct
investments in individual enterprises, loans, or grants. The Ilnancial assistance process outlined in the bill is the type of
process the federal Small Business Innovation Research Program (SBIR) uses. This has proven an effective system, and
provides several opportunities for the Corporation to take advantage of tIme federal program. For example, the
Corporation could provide grants to companies which were approved but not funded by the SBIR program. The
Corporation could also establish a grant review process similar to the SBIR process which would allow companies to use
similar applications for both the State and federal progra~m~s.

While yotir Committee is impressed by the success of the programs initiated by the Michigan Strategic Fund, and
intends that the Hawaii Strategic Development Corporation Board should examine them closely, yotir Committee
recognizes that Hawaii’s economy is significantly different from Michigan’s economy and that some of the Michigan
programs may need to he altered to suit local conditions. Nevertheless, an account of how the Michigan programs work
will illustrate the kind of activities the Hawaii Strategic Development Corporation will pursue.

PROGRAM FOR RESEARCH AND DEVELOPMENT

The Program for Research and Development in the Hawaii Strategic Development Corporation is intended to support
research andl development projects for promising commercial products or processes. The University of Hawaii is a center
of research and development work in Hawaii, and there are a number of research organizations associated with the
University which are also involved in research. The challenge for Hawaii is to translate the academically-oriented
research of the University and other organizations into marketable results. The University is prevented by its charter from
engaging in commercial activities, so the research and development work of University personnel using University
resources can go so far and no farther. It is your Committee’s intention that the Corporation’s Research amidl Development
Program should complement and support the research work at the University, not duplicate it. The Research and
Development Program is intendedl to bridge the gap between the University and the commercial sector.

The Michigan Research and Development Program has three elements: a “Centers of Excellence” program which targets
research areas where Michigan has a competitive advantage and uses public fundls to leverage private money to finance
the operation of non-profit research centers which support the development of technology-based businesses; a State
Research Fund which makes small matching grants to tmniversity/business coalitions having R&D projects with proven
commercial potential hut no prototype; and a Small Business Innovation Research Grants program which assists
Michigan businesses in seeking federal SBIR grants.

PROGRAM FOR SEED CAPITAL ASSISTANCE

Seed capital investing is generally viewed as being at the highest risk portion of the business financing spectrum, more
risk than venttmre capitalists normally take. Given the risk, the long time horizon on investments, and the substantial
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overhead needed to run a seed fund effectively, it is difficult to raise private investment for a seed capital partnership even
though a successful seed fund will often provide a substantial return to its investors.

The Michigan Program provided four $2 million loans to attract seed capital funds into Michigan, with a requirement
of at least $1 million in each fund to he raised from other sources, to increase the amount of seed capital available in
Michigan. As a further incentive to private investors, the Michigan Fund subsidized the seed funds by capping the
Michigan Fund’s return at 9 percent. The operation of the funds were left to the private managers.

PROGRAM FOR VENTURE CAPITAL ASSISTANCE

As in the case of the Seed Capital Program the Venture Capital Program, rather than investing public funds directly in
businesses, will use public money as an incentive to attract private investment organizations into the State, thereby
increasing the amount of capital available for business start-ups and development. All investment decisions will be made
by the managers of the private funds. Thus, the Corporation uses the relatively small amount of public money available
as bait to attract the much larger amounts of investment capital available in the private sector, at the same time using the
expertise of the private sector in making the investments. The impact of the public money committed to the project is
thereby increased many times over. Rather than ignoring the market, or working against it, government encourages the
market to work for public policy goals.

The Michigan Fund created a Venture Capital Fund which was eligible to invest tip to 5 percent of the assets of the
state pension fund in co-investments with private investors in individual high growth companies with good prospects and
job creation or retention potential. Michigan has invested over $50 million in individual companies.

PROGRAM FOR PRODUCT DEVELOPMENT

This program will make product-specific investments in post-prototype development, marketing activities, or inventory
as a company moves toward commerciaLization of a new product.

The Michigan program invests an average of $400,000 in products in return for royalty rights, seeking an annualized
average return of around 20 percent over five years, with royalty income beginning within one year.

PROGRAM FOR CAPITAL ACCESS

The capital access program is designed to encourage and assist banks to make investments in businesses which are
considered too risky by the banks to qualify for conventional loans.

In the Michigan program, each participating bank is assigned a loan loss reserve account in the capital access program
to cover losses on a portfolio of marginal loans. When a bank makes a loan under the program, the borrower pays a one
time premium charge into the account which is matched by a bank premnium payment. The capital access program then
matches the combined total of the borrower’s and bank’s payment. Loans under this program remain private transactions
between banks and borrowers. The banks determine which loans to grant, which loans will go into their risk portfolio,
and set the interest rates, fees, duration, and other terms and COfl(IitiOns of the loans. The only restriction is that retail
businesses are not eligible for loans under this program. The banks also determine in each case the total amount of
instirance they require for each loan, which determines the premium charged to the borrower for the loan. A bank can
withdraw funds from its account only to cover losses on loans made under the program. By partialiy subsidizing an
insurance reserve, the capital access program encourages banks to make loans they would consider too risky under normal
circumstances. Since the bank must pay part of the insurance premnium, it freezes a certain amount of its money in the
capital access account, discouraging the banks from using the program to provide extra protection for loans they would
have made anyway. The bank must still he prudent, because the maximum amount of insurance is limited to fourteen
percent of the loan, so if the borrower defaults the bank still bears the bulk of the loss. And while the loan may cost the
borrower a little more than a conventional loan, it is a loan the borrower would not have gotten at all without the
program. Since the maximum loan insurance amount is fourteen percent, the maximum contribution the capital access
program must make is seven percent of the total cost of the loan. Thus the program is able to raise at least $100 for
every $7 it commits, or $14 for every $1.

PROGRAM FOR FINANCIAL SERVICES INDUSTRY

Your Committee wishes to clarify the objective of the Corporation’s Financial Services Industry Program, which is
unique to the Hawaii Strategic Development Corporation. This bill creates a program to support linancial services
projects which will produce new jobs for Hawaii residents, hut the bill does not endorse any specific project. It is clear in
the bill, and it is your Committee’s intent, that any loans or investments of the Corporation in financial services projects
be made only when there is significant private sector commitment, both financial and otherwise. Your Committee has
concerns about the proposed Hawaii securities exchange floor. Should financial assistance be considered by the
Corporation for an exchange floor in Hawaii, suppomt shotmld only be in the form of a loan guarantee after significant
private financial commitmnents of at least $2 million have been made.

There is always a risk in making loans, and the purpose of this Corporation is to make money available to projects for
which sufficient capital is not otherwise available from private lending sources. Ftmrther, the use of public funds to make
loans to private businesses on easier terms than are available in the private sector has been a common practice in Hawaii
as in other states. By requiring significant co-investment from private sources your Committee believes that this bill
represents the best method of using public funds to encourage economic development in Hawaii.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 9, H.D. 2, S.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 9, H.D. 2, S.D. 2, CD. I.

Senators Yamnasaki, Chang, A. Kobayashi, Solomon and George.
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Managers on the part of the Senate.

Representatives D. Ige, Souki, Fukunaga, Kanoho, Stegrnaier and O’Kieffe.
Managers on the part of the House.

Conf. Corn. Rep. No. 148 on S.B. No. 1052

The purpose of this bill is to create a California-Hawaii Commission to pursue the development of a health care delivery
system for, anti with, the residents of Asia and the Pacific Basin. Your Committee intends that appropriated hinds he
used only for direct personnel and operational expenses.

Your Committee has amended this bill by:

(1) Deleting all references to a health care delivery system;

(2) Substituting the phrase “Asia and Pacific nations” for the phrase “Pacific Basin” throughout this bill;

(3) Changing the method of appointment of commission members so that it is controlled by the members’ respective
states;

(4) Changing the commission members’ terms from two to four years;

(5) Expanding the duties of the commission;

(6) Deleting the matching funds requirement in Section 7;

(7) Changing the commission’s focus to joint economic projects in Asia anti Pacific nations relating to health
promotion and development, environmental protection, anti related information systems anti technologies;

(8) Locating the commission in the Department of Health rather than in the Oflice of the Governor anti making the
Department of Health the expending agency for appropriated funds;

(9) Adding a provision for a commission plan with the requirement that the plan be approved by concurrent
resolutions of both states’ legislatures prior to initiating any projects under the plan; anti

(10) Making minor language anti technical changes which have no substantive effect.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 1052, S.D. 2, H.D. 2, as amendeti
herein, anti recommends that it pass Final Reading in the form attached hereto as S.B. No. 1052, S.D. 2, I-ID. 2, C.D.

Senators Chang, A. Kohayashi, Hagino, Matsuura anti George.
Managers on the part of the Senate.

Representatives Shon, Tom, Horita, lhara Jr., Kotani anti Cavasso.
Managers on the part of the House.

Representative Cavasso diti not sign the report.

Conf. Corn. Rep. No. 149 on H.B. No. 1879

The purpose of this bill is to amend Chapter 209E of the Hawaii Reviseti Statutes to clarify terminology and eligibility
criteria of the enterprise zones program.

Your Committee has amnendeti this bill to expand the types of businesses alloweti in enterprise zones to include limited
service businesses. Specifically, a definition was added which ciefmnes “service business or calling” as any corporation,
partnership, or sole proprietorship that acts upon or processes tangible personal property, such as cleaning, repair, anti
maintenance and does not mean activities which are not performed upon tangible personal property.”

Your Committee has determined that the types of services which do not qualify for the program include brokerage,
legal, accounting, architectural, engineering, consulting and contracting, real estate, travel agencies, and the like.

Your Committee has also determined the types of service businesses which are inclutietl under this bill, for example, a
laundry service which collects laundry outside of the enterprise zone, brings the laundry into the enterprise zone for
cleaning, then returns the laundry to its destination outside of the enterprise zone.

Your Comnmnfttee has further amended this bill by doing the following:

(1) Inserted a definition in Section 1 for “wholesale”;

(2) Amended Section 3 to provide that the rules governing the procedures for chapter 209E-8 be adoptetl by the
Department of Business and Economic Development in consultation with the Department of Taxation;

(3) Provitied that the average number of employees employed by a business within an enterprise zone that meets the
criteria in section 209E-4(b)(1) must increase by at least 5% every taxable year until 40% of the employees meet
the criteria.
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(4) Added subsection (e) to Section 3 to claril~’ how tangible personal property and services must he sold in an
enterprise zone;

(5) Amended Section 6 to provide that the manufacture and wholesale sale of tangible personal property, and the
engaging in a service business or calling by a qualified business is exempt from the payment of general excise
taxes; and

(6) Made technical, non-substantive amendments for the purposes of style and clarity.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1879, S.D. 2, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1879, S.D. 2, C.D. 1.

Senators Chang, A. Kobayashi and George.
Managers on the part of the Senate.

Representatives D. Ige, Kanoho, Apo, Isbell, Say and Hemmings.
Managers on the part of the House.

Conf. Corn. Rep. No. 150 on H.B. No. 15

The purpose of this bill is to encourage the development of a software industry in Hawaii directed at the market for
customized applications development in the United States and elsewhere.

Your Committee has amended this bill by having the Department of Budget and Finance work in consultation with the
High Technology Development Corporation in establishing a plan for the development of a software industry in Hawaii.
The department, as the primary agency responsible for computer hardware and software, can provide valuable insight and
assistance in developing the plan. Additionally, the $1.00 appropriation was increased to $50,000 for fiscal year
1989- 1990

The bill has also been amended by adding the required spending ceiling language as a new section 3 of the bill and
renumbering the subsequent sections.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 15, H.D. 2, S.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 15, H.D. 2, S.D. I, C.D. 1.

Senators Chang, A. Kohayashi, B. Kobayashi, Tungpalan and George.
Managers on the part of the Senate.

Representatives D. Ige, Tajiri, Bellinger, Fukunaga, Isbell and O’Kieffe.
Managers on the part of the House.

Conf~ Corn. Rep. No. 151 on S.B. No. 1297

The purpose of this bill is to establish the Office of Totirism within the Department of Btmsiness and Economic
Development.

The Office of Tourism would dievelop and market the State’s visitor industry andl carry Out other duties and
responsibilities relating to coordlination and implementation of long-range tourism policies, coordination with the private
sector, research, technical assistance to the private sector, and other duties currently placedl with the Tourism Branch of
the Department of Business and Economic Development. In addlition, the functions, duties, equipment, etc. of the
Tourism Branch would he transferred to the Office of Tourism established by this measure.

Your Committee finds that this centralized approach to management andl development of the State’s crtmcial visitor
industry will ensure that tourism activities are carried out with maximum efficiency, efficacy, and accountability.

Your Committee has amended this bill as follows:

(1) Establishedl the Hawaii Tourism Commission within the Department of Business antI Economic Development
consisting of seven commissioners who shall establish state tourism policy, approve actions of the Office of
Tourism, and carry out other functions relating to oversight and development of the State’s tourism program;

(2) Provided that the tourism administrator, rather than the Director of Business and Economic Development, shall
contract with the HVB and other visitor industry organizations for tourism promotion, marketing, and
development, subject to the approval of the Commission;

(3) Changed “visitor industry organization” to “contractor” on page 3, lines 18-19; and

(4) Deletedl the tmnnecessary reference to the Department of Business and Economic Development on page 10, line 21
since the Office of Tourism is already established within the Department.

Your Committee has also made several nonsubstantive technical, language, andi formatting changes while retaining the
substantive provisions relating to the duties and establishment of the Office of Tourism.

Your Committee on Conference is in accordl with the intent and purpose of S.B. No. 1297, H.D. 2, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1297, H.D. 2, C.D. 1.
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Senators A. Kohayashi, Holt and George.
Managers on the part of the Senate.

Senator George did not sign the report.

Representatives Cachola, Baker. Hirayama Jr., Kotani, Tajiri, Tom and Anderson.
Managers on the part of the House.

Representatives Tom and Anderson did not sign the report.

Conf. Corn. Rep. No. 152 on S.B. No. 1175

The purpose of this bill is to strengthen and clarify the statutory provisions relating to licensing of massage therapists.

This bill would make the following changes to Chapter 452, Hawaii Revised Statutes:

(1) Change the title of the administrative board from ‘Board of Massage” to “Board of Massage Therapy;

(2) Require mechanical or electrical apparatus used in massage treatment to be approved by the U.S. Food and Drug
Administration;

(3) Clarify the criteria necessary to practice as a massage therapy apprentice;

(4) Provide a definition of “massage therapist student” to mean “any person who engages in the study or practice of
massage therapy who is under the direct supervision of the teacher in a school setting”;

(5) Provide for qualifying to take the licensing examination either by completing an apprenticeship program under a
sponsoring licensed massage therapist or by completing a program of schooling approved by the Board;

(6) Require disclosure by Board members of afliliation with any apprenticeship or other massage therapy training
program;

(7) Require the Board to adopt rules relating to training programs;

(8) Add “structural kinesiology” as a subject for the preparation of massage therapists; and

(9) Provide that a forfeited license shall not he restored unless the applicant meets all requirements for the
examination, including the training requirement.

Your Committee has amended the bill by providing that massage therapist apprentices who have a permit, or massage
therapist students who are acting under the direct supervision of a teacher in a massage school setting, are permitted to
engage or attempt to engage in the occupation or practice of massage without a massage therapist license.

Your Committee on Conference is in accordi with the intent and purpose of S.B. No. 1175, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1175, S.D. 1, H.D. 1, C.D.

Senators Blair, Ikeda, A. Kobayashi, Matsuura and Koki.
Managers on the part of the Senate.

Representatives Hirono, Hayes, Hiraki, Takamine and Cavasso.
Managers on the part of the House.

Representative Cavasso did not sign the report.

Conf. Corn. Rep. No. 153 on S.B. No. 1805

The purpose of this bill, as received, is to appropriate the sum of $1 for each year of the fiscal biennium into the rental
assistance revolving ftmnd.

Your Committee finds that the rent subsidies provided through the rental assistance revolving fund serve as an incentive
to the development of affordable rental projects by providing subsidies to rental project owners. These subsidies, in ttirn,
serve to lower the out-of-pocket rentals paid by qualified lower income tenants.

Your Commnittee has amended this bill by appropriating the sum of $15,000,000, for fiscal year 1989-1990, and the sum
of $15,000,000, for fiscal year 1990-1991, into the rental assistance revolving ftmnd, and to indicate the extent to which the
appropriations will exceed the general fund expenditure ceiling for fiscal year 1989-1990.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 1805, S.D. 1, H.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1805, S.D. 1, RD. 2, C.D.
1.

Senators Yamasaki, Crozier, A. Kobayashi, McMurdo and George.
Managers on the part of the Senate.
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Senator George (lid not sign the report.

Representatives Hayes, Souki, Amaral, Chang, Ihara Jr. and Liu.
Managers on the part of the House.

Representatives Ainaral and Liu (lid not sign the report.

Conf. Corn. Rep. No. 154 on Hil. No. 1188

The purpose of this bill is to increase the membership of the Juvenile Justice Interagency Board, from the current
eleven to twelve voting members by the addition of a representative from the University of Hawaii appointed by the
president of the University.

Your Committee notes that having an even number of voting members may pose difficulties in (lecision making. To
alleviate this potential problem, your Committee has amended this measure so as to increase the membership to thirteen,
by adding another representative of a private social service agency.

Regarding the representative from the University of Hawaii, your Committee wishes to underscore that such a
representative, to he appointed by the university president, shall be the Director of the Center for Youth Research, so as
to maintain the current board membership’s involvement withimi the juvenile justice process.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 1188, H.D. 1, S.D. I, as
amended herein, anti recommends that it pass Final Reading in the form attached hereto as H.B. No. 1188, H.D. 1, S.D.
1, C.D. 1.

Senators Menor, Crozier, Levin and Reed.
Managers on the part of the Senate.

Senator Levin did not sign the report.

Representatives Metcalf, Amaral, Bellinger, Cachola and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 155 on S.B. No. 408

The purpose of this hili is to authorize the issuance of general obligation bonds, and to find that the total amount of
principal and interest estimated for these bonds, all bonds authorized hut not isstied, and all bonds issued and outstanding
will not cause the debt limit to be exceeded at the time of issuance. This finding comports with the requirements
established in Article VII, Section 13, of the Constitution of the State of Hawaii.

Your Committee, which received the bill with $1 as the total amount of the general obligation bonds authorized, has
amended the bill to include the appropriate specific amounts, with a total amount of $247,555,000 of general obligation
bonds authorized.

Youi Committee on Conference is in accord with the intent and purpose of S.B. No. 408, H.D. I, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as S.B. No. 408, H.D. 1, C.D. 1.

Senators Yamasaki, Fernandes Sailing, Hagino, Ikeda, A. Kohayashi, Matsuura, McCartney, McMurclo,
Miztmguchi, Solomon, Tungpalan, George and Koki.
Managers on the part of the Senate.

Senators Solomon and George did not sign the report.

Representatives Souki, Fuktmnaga, Baker, Chang, Duldulao, Horita, M. Ige, Ihara Jr., Isbell, Kanoho, Kawakaini,
Kotani, L.eong, Say, Tajiri, Liu and Marumoto.
Managers on the part of the House.

Representative Liu did not sign the report.

Conf. Corn. Rep. No. 156 on S.B. No. 245

The ptmrpose of this bill is to implement the constitutional mandate to provide a tax refund or tax credit when, under
certain conditions, there is a surplus in the state general fund.

Article VII, section 6, of the Constitution of the State of Hawaii requires the legislature to provide for a tax refund or
tax credit to the taxpayers of the State whenever the state general fund balance at the close of each of two successive fiscal
years exceeds five per cent of general ftmncl revenues for each of the two fiscal years. Since these factors have been met for
the eighth year in a row, this bill is necessary to satisfy the constitutional mandate.

Your Committee upon further consideration has amended this bill to reflect a general income tax credit which shall he
$125 (leducted from income tax liability, resulting in a total of $112,500,000 being returned to the people of the State.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 245, H.D. 1, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as S.B. No 245, H.D. 1, C.D. I.
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Senators Yamasaki, Fernandes Sailing, Hagino, Ikeda, A. Kobayashi, Matsuura, McCartney, McMtirdo, George,
Koki, Solomon, Tungpalan and Mizuguchi.
Managers on the part of the Senate.

Senators George anti Solomon did not sign the report.

Representatives Souki. Fukunaga, Baker, Chang, Duldulao, Horita, M. Ige, Ihara Jr., Isbell, Kanoho, Kawakami,
Kotani, Leong, Say, Tajiri, Liu and Marumoto.
Managers on the part of the House.

Representative Liti did not sign the report.

Conf. Corn. Rep. No. 157 on S.B. No. 645

The purpose of this bill is to provide fund authorizations and appropriations for salary and other adjustments for fiscal
biennium 1989-1991 for state ofiIcers and employees who are excluded from collective bargaining.

Your Committee has amended the bill to: (1) insert, in Section 1, the correct dollar amount anti percentage to indicate
the extent to which the state general fund expenditure ceiling for fiscal year 1989-1990 will he exceeded by the
appropriations contained in this bill; (2) add fund atithorizations and appropriations for the 1991-1993 fiscal biennium;
and (3) insert, in Sections 2, 4, anti 6, the actual amounts to be appropriated to cover the costs of the cost items anti
salary adjustments for excluded employees.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 645, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as SB. No. 645, S.D. 1, H.D. 1, C.D. 1.

Senators Yarnasaki, Nakasato and Koki.
Managers on the part of the Senate.

Representatives Sotmki, Fukunaga, Leong and Marumoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 158 on S.B. No. 636

The purpose of this bill is to provide fund authorizations and appropriations for collective bargaining unit 4 cost items
inclu(ling the cost of salary adjustments negotiated between the public employers and the exclusive representative of
bargaining unit 4 for the fiscal biennium 1989-1991.

Your Committee has amended the bill to: (1) insert, in Section 1, the correct dollar amotmnt and percentage to indicate
the extent to which the state generaL fund expenditure ceiling for fiscal year 1989-1990 will be exceeded by the
appropriations contained in this bill; (2) insert, in Sections 2 and 4, the actual amounts to be appropriated to cover the
costs of the cost items anti salary adjtmstments for unit 4; (3) add fund authorizations anti appropriations for the 1991-1993
fiscal biennium; anti (4) add, to Sections 3 anti 5, a proviso that the allocation of the funds appropriated or authorized by
this bill be subject to the ratification of the collective bargaining agreement for unit 4 by its members.

Your Committee on Conference is in accord with the intent and ptirpose of SB. No. 636, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as SB. No. 636, S.D. 1, H.D. 1, C.D. I.

Senators Yamasaki, Nakasato and Koki.
Managers on the part of the Senate.

Representatives Souki, Ftiktmnaga, Leong anti Marumoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 159 on H.B. No. 231

The purpose of this bill is to extend indefinitely the provisions of Act 2, First Special Session Laws of Hawaii 1986, antI
to provide limited liability protection to “construction design professionals” from third party liability suits brought by
injured workers.

Your Committee has amended this measure by extending the .provisions of Act 2, First Special Session Laws of Hawaii
1986, for a period of two years.

Yotir Committee finds that insurance availability anti affordability were major issues in 1986. Since the Tort Reform
Law was passed, the crisis has abated. Moreover, the abolition of joint anti several liability antI the limits on pain and
suffering have yet to reveal their full impact since the legal issues involved with those provisions have not been extensively
litigated. Your Committee finds it appropriate, however, to extend the law for a period of two years to aUow the
Legislature to re-evaluate or reassess the efficacy of its provisions.

Your Committee on Conference is in accord with the intent antI purpose of H.B. No. 231, H.D. 1, S.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 231, H.D. 1, S.D. 2, C.D.

Senators Menor, Blair, Holt and Reed.
Managers on the part of the Senate.
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Representatives Metcalf, Hirono, Andrews, Cachola, Hagino, Peters, Yoshimura and Anderson.
Managers on the part of the House.

Representatives Hagino, Peters and Anderson did not sign the report.

Conf. Corn. Rep. No. 160 on S.B. No. 635

The purpose of this bill is to provide fund authorizations and appropriations for collective bargaining unit 3 cost items
including the cost of salary adjustments negotiated between the public employers and the exclusive representative of
bargaining unit 3 for the tiscal biennium 1989-1991.

Your Committee has amended the bill to; (1) insert, in Section 1, the correct dollar amount and percentage to indicate
the extent to which the state general fund expenditure ceiling for fiscal year 1989-1990 will be exceeded by the
appropriations contained in this bill; (2) insert, in Sections 2 and 4, the actual amounts to be appropriated to cover the
costs of the cost items and salary adjustments for unit 3; and (3) add, to Sections 3 and 5, a proviso that the allocation of
funds authorized or appropriated by this bill be subject to the ratification of the collective bargaining agreement for unit 3
by its members.

Your Committee on Conference is in accord with the intent andl purpose of SB. No. 635, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 635, S.D. 1, H.D. 1, C.D. 1.

Senators Yamnasaki, Nakasato and Koki.
Managers on the part of the Senate.

Representatives Souki, Fukunaga, Leong and Marumoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 161 on S.B. No. 311

The purpose of this bill is to provide that all financial disclosure statements available for inspection shall he dlestroyed,
sealed, or returned to the person who made the disclosure when that person no longer holds office.

Your Committee has amended this bill to provide that financial disclosure statements filed by candidates shall he
destroyed, sealed, or returned three years after the election for which the disclosure was filed. This amendment addresses
an inconsistency between the treatment of candidates and other persons required to file disclosures which was contained in
the last draft of the bill.

Your Committee on Conference is in accor(l with the intent and purpose of S. B. No. 311, S.D. 1, H. D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 311, S.D. 1, H.D. 1, C.D. 1.

Senators Menor, Chang, Levin and Reed.
Managers on the part of the Senate.

Representatives Metcalf, Hagino, Oshiro, Yoshimnura and Anderson.
Managers on the part of the House.

Representatives Yoshiinura and Anderson did not sign the report.

Conf. Corn. Rep. No. 162 on S.B. No. 914

The purpose of this bill is to add quality assurance committees to the protection against discovery provided by Section
624-25.5, Hawaii Revised Statutes.

The reasons for granting some protection from discovery for hospital and clinic quality assurance committees is to allow
these committees to concltmct meaningful evaluation of health care provided by the institutions. But it is equally important
not to grant a blanket prohibition against discovery of necessary information by injured persons.

It is your Committee’s understanding that the amnendatory language in this bill is the result of discussions among aU
interested parties. The parties have indicated that the proposed language addresses objections to protection from
discovery for incident reports, factual information and determinations, while still granting protection for the activities of
these committees.

Your Committee has made a non-substantive change to the bill in the interest of grammatical consistency.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 914, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 914, S.D. 1, H.D. I, C.D. 1.

Senators Menor, B. Kohayashi, Levin and Reed.
Managers on the part of the Senate.

Senator B. Kobayashi did not sign the report.

Representatives Metcalf, Hagino, Hiraki, Hirono and Anderson.
Managers on the part of the House.
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Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 163 on S.B. No. 1197

The purpose of this bill is to prohibit a range of activities involving anabolic steroids, including possession without
prescription, possession for sale, improper prescription, sale, or manufacture.

Your Committee finds that illicit steroids are presently being distributed anti tisecl in our State and that the problem will
escalate if we continue to ignore it. Current estimates show that black market anaholic steroid transactions nationally
were valued at one hundred million dollars in 1986 and are presently grossing from four hundred to five hundred million
doLlars annually. Moreover, steroids have been linked to a host of adverse reactions, including liver damage, heart
disease, possible liver and prostate cancer, hepatitis, hypertension, addiction, and aggressive behavior. Your Committee
finds that this bill will assist law enforcement agencies in combating this problem, encourage caution on the part of the
medical community in their prescription practices, and reduce the likelihood of illegal procurement through nonmedical
means.

This bill has been amended to remove language from the definition of “anabolic steroids” which may have made the
amendment overly vague, to insert a requirement that steroid prescriptions be issued for a legitimate medical purpose, and
to substitute the term “distribute” for the term “sell” in the bill.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 1197, S.D. 2, H.D 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 1197, S.D. 2, H.D. 1, CD.

Senators Menor, B. Kohayashi, Levin and Reed.
Managers on the part of the Senate.

Senator Reed did not sign the report.

Representatives Metcalf, Oshiro, Shon, Yoshimura and Anderson.
Managers on the part of the House.

Representatives Shon and Anderson did not sign the report.

Conf. Corn. Rep. No. 164 on S.B. No. 1154

The purpose of this bill is to stiffen the penalties for the promotion of marijuana and similar substances in furtherance
of the war against drugs.

Your Committee has made the following amendments to this bill:

To specify that promoting a detrimental drug in the first degree is committed when one sells or barters any marijuana
or any Schedule V substance;

To provide that marijuana which has been seized as evidence may be destroyed after it has been photographed and its
weight recorded;

To define the offense of promoting a detrimental (lrug in the second degree as the distribution of any marijuana or any
Schedule V substance in any amount; and

To specify that commercial promotion of marijuana in the second degree is committed when: one possesses, cultivates,
or has under the person’s control fifty or more marijuana plants; or cultivates on land owned by the government or
other legal entity any marijuana plants; or sells or barters any marijuana or any Schedule V substances in any amount
to a minor.

Your Committee has made these amendments in an attemnpt to balance the efforts of law enforcement in fighting the
drug problem against the need to provide fair and equitable punishment.

Your Committee has also made minor stylistic anti grammatical corrections to this bill for purposes of consistency.

Yotmr Committee on Conference is in accord with the intent anti purpose of S.B. No. 1154, H.D. 1, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as SB. No. 1154, H.D. 1, C.D. 1.

Senators Menor, Aki, Nakasato and Reed.
Managers on the part of the Senate.

Senator Aki did not sign the report.

Representatives Metcalf, Amaral, Hagino, Takamine anti Anderson.
Managers on the part of the House.

Conf. Corn. Rep. No. 165 on S.B. No. 740

The purpose of this bill, as received, was to: (1) clarify when a conviction has occurred for the purposes of revocation
and modification of probation conditions; and (2) expand the protections afforded to sureties in the event of the forfeiture
of a bail bond or recognizance.
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Your Committee has amended this bill to delete the section pertaining to the definition of a “conviction” since a parallel
provision contained in H.B. No. 564 has already been passed by the legislature.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 740, H.D. I, as amended herein,
anti recommends that it pass Final Reading in the form attached hereto as S.B. No. 740, H.D. 1, CD. 1.

Senators Menor, Crozier, bit anti Reed.
Managers on the part of the Senate.

Representatives Metcalf, Oshiro, Peters, Yoshimura and Anderson.
Managers on the part of the House.

Representatives Peters and Yoshiinura did not sign the report.

Conf. Corn. Rep. No. 166 on S.B. No. 644

The purpose of this bill is to provide fund authorizations and appropriations for collective bargaining unit 13 cost items
including the cost of salary adjustments negotiated between the public employers anti the exclusive representative of
bargaining Unit 13 for the fiscal biennium 1989-1991.

Your Committee has amended the bill to: (I) insert, in Section 1, the correct dollar amount anti percentage to indicate
the extent to which the state general fund expenditure ceiling for fiscal year 1989-1990 will be exceeded by the
appropriations contained in this bill; (2) acId fund authorizations and appropriations for the 1991-1993 fiscal biennium;
(3) insert, in Sections 2 and 4, the actual amounts to be appropriated to cover the costs of the cost items anti salary
adjustments for unit 13; anti (4) add, to Sections 3 anti 5, a proviso that the allocation of the funds appropriated or
authorized by this hiD he subject to the ratification of the collective bargaining agreement for unit 13 by its members.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 644, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reacting in the form attached hereto as S.B. No. 644, S.D. 1, H.D. 1, CD. 1.

Senators Yamnasaki, Nakasato anti Koki.
Managers on the part of the Senate.

Representatives Souki, Fukunaga, Leong and Marumoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 167 on H.B. No. 1716

The purpose of this bill is to update Hawaii’s laws relating to electronic surveillance, anti the interception of wire,
oral,, anti electronic communications, to conform anti to he in compliance with federal standards.

The measure delineates procedures to he followed pertaining to the disclosure of contents of communication while in
electronic storage. Unauthorized access into such electronic data would constitute a class C felony. Access to data
requested by law enforcement agencies must be clone through a search warrant or court order.

Your Committee, upon further consideration, has amended this measure as follows:

(1) Section 1: page 5, lines 13-14. Amended “or existence of a crime untier this part.” To: “or existence of a crime
or are relevant to a legitimate law entbrcemnent inquiry.”
The amnentimnent would clarify that the law is meant to apply to all criminal activities or legitimate law
enforcement inquiries. Your Committee finds that without this amnentiment the measure would he greatly limited
as to the types of crime to which it is applicable.

(2) Similarly, in section 2: page 15, line 17, your Committee has amended this section of the measure so that the
application for the authorization to install and use a mobile tracking device must he shown to he relevant to not
only crimes covered under part IV of chapter 803, relating to electronic eavesdropping, but to any relevant
ongoing criminal investigations.

Your Committee on Conference is in accord with the intent anti purpose of H.B. NO. 1716, H.D. 1, S.D. 1, as
amended herein, anti recomnmnends that it pass Final Reacting in the form attacheti hereto as H.B. No. 1716, H.D. 1, S.D.
1, C.D. I.

Senators Menor, Holt, Levin and Reed.
Managers on the part of the Senate.

Representatives Metcalf, Amaral, Antirews, Hagi no and Anderson.
Managers on the part of the House.

Representative Anderson diti not sign the report.

ConL Corn. Rep. No. 168 on H.B. No. 1703

The purpose of this bill is to reduce the quantity of dangerous harmful drugs requireti for conviction of the crime of
promoting such drugs.
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This measure will provide law enforcement officers a much needed tool in the war on drugs. It has been observed that
even when an arrest can be made, the quantity of drugs required to convict a person for a more serious felony remains too
high since those statutory quantities were enumerated many years ago. Moreover, the most successful way to make a drug
related arrest is the use of undercover operations. With the price of drugs escalating and the amounts required to produce
significant arrests, police officers are hampered by the scarcity of funds.

Your Committee has adjusted some of the drug quantity amounts in this bill to address the concern that the penalties for
‘harmful drugs” not be more secure than that for “dangerous drugs”.

Your Committee has amended this bill to specify that the offense of promoting a dangerous drug in the first degree is
committed if a person knowingly: possesses one and one-half ounce or more, containing one or more of the other
dangerous drugs; or distributes twenty-five or more capsules, tablets, ampules, dosage units, or syrettes containing one or
more dangerous drugs; or distributes one or more preparations, compounds, mixtures, or substances of an aggregate
weight of three-eighths ounce or more, containing any other dangerous drtigs.

Your Committee has amended the bill to specify that the offense of promoting a dangerous drug in the second degree is
committed if a person knowingly: possesses twenty-five or more capsules, tablets, ampules, dosage units, or syrettes,
containing one or more dangerous drugs; or possesses one or more preparations, compounds, mixtures, or substances of
an aggregate weight of one-fourth ounce or more, containing a dangerous drug.

Your Committee has amended this bill to specify that the offense of promoting a harmftml drug in the first degree is
committed if a person knowingly: possesses one htmnclred or more capsules or tablets, or dosage units containing one or
more of the harmful drugs on one or more of the marijuana concentrates, or combination thereof; or distributes twenty-
five or more capsules or dosage units containing one or more of the harmful drugs or one or more of the marijuana
concentrate or any combination thereof.

Your Committee has amended this bill to specify that the offense of promoting a harmful drug in the second degree is
committed if a person knowingly: possesses fifty or more capsules or tablets or dosage units containing one or more of the
harmful drugs or one or more of tile marijuana concentrates, or any combination thereof.

Your Committee has amended this bill to specify that the offense of promoting a harmful drug in the third degree is
committed if a person knowingly possesses twenty-five or more capsules or tablets or dosage units containing one or more
of the harmful drugs or one or more of the marijuana concentrates, or any combination thereof.

Your Committee has also amended this bill to specify that the offense of promoting a harmful drug in the fourth degree
if a person knowingly possesses any harmful drugs in any amount.

Your Committee has also made technical, nonsubstantive amendments to the bill for the purposes of style and clarity.
Your Committee has further amended this bill to correct technical drafting errors.

Your Comnniittee on Conference is in accord with the intent and purpose of RB. No. 1703, H.D. 1, S.D. 1, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1703, H.D. 1, S.D.
1, C.D. 1.

Senators Menor, Aki, Nakasato and Reed.
Managers on the part of the Senate.

Senator Aki did not sign the report.

ftepresentatives Metcalf, Amnaral, Hagino, Hiraki and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 169 on H.B. No. 548

The purpose of this bill is to: (1) increase the compensation of precinct officials by amending Section 11-76, Hawaii
Revised Statutes; (2) prohibit the solicitation and receipt of political contributions from foreign nationals, by amending
Chapter 11, Hawaii Revised Statutes; (3) prohibit national banks, and federally-chartered corporations, from making
political contributions, by amending Chapter 11, Hawaii Revised Stattites; (4) add “foreign national” as a new definition
to Section 11-191, Hawaii Revised Statutes; and (5) conform the language in Section 235-7, Hawaii Revised Statutes, to
reflect the proposed amendments to Section 11-191, Hawaii Revised Statutes. This bill also appropriates $108,195 to the
oflice of the lieutenant governor to carry out the purposes of Section 1 of the bill.

Your Comnmnittee upon further consideration has made the foiiowing amendments to H.B. No. 548, RD. 2, S.D. 2:

(1) Amended Section 1, page 1. of the bill to provide that alternative precinct officials who are trained and certifled
and who remain available but do not work in either the primary or general election shall be compensated $5;

(2) Amended Section 2, page 1, of the bill by changing the appropriation from $108, 195 for fiscal year 1990-1991 to
$108,000;

(3) Deleted Section 3, page 2, of the bill, which prohibits the solicitation and receipt of direct political contributions
from foreign nationals;
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(4) Deleted Section 4, page 2, of the bill, which prohibits national hands and federally-chartered corporations from
making political contributions;

(5) Deleted Section 5, page 2, of bill, which adds “foreign national” as a new definition to Chapter II, Hawaii
Revised Statutes;

(6) Deleted Section 6, page ii, of the bill, which conforms language in Section 235-7, Hawaii Revised Statutes, to the
proposed amendments to Section 11-191, Hawaii Revised Statutes;

(7) Deleted Section 7, page 12, of the bill, which contains a severability clause; and

(8) Amended Section 9, page 13, of the bill to provide that this Act shall take effect on July 1, 1989; and

Your Committee has also made technical, nonsubstantive amendments to the bill for the purposes of style and clarity.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 548, H.D. 2, S.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 548, H.D. 2, S.D. 2, C.D.

Senators Menor, A. Kohayashi, Blair, Holt and George.
Managers on the part of the Senate.

Senator Blair did not sign the report.

Representatives Metcalf, Horita, Duldulao, Peters, Yoshimura and Anderson.
Managers on the part of the House.

Representatives Peters and Anderson did not sign the report.

Conf. Corn. Rep. No. 170 on S.B. No. 34

The purpose of this bill is to clarify the periods of time which are to be covered by reports filed with the state campaign
spending commission.

Your Committee has amended this bill by deleting proposed langtmage pertaining to the filing of preliminary reports
which conflicted with language concerning the filing of final and supplemental reports.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 34, S.D. 1, H.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 34, S.D. 1, H.D. 1, CD. 1.

Senators Menor, Holt, Levin and Reed.
Managers on the part of the Senate.

Senator Reed did not sign the report.

Representatives Metcalf, Cachola, Shon, Yoshimnura and Anderson.
Managers on the part of the House.

Representatives Cachola and Anderson did not sign the report.

Conf. Corn. Rep. No. 171 on H.B. No. 694

The purpose of this bill is to appropriate funds from the general revenues of the State, or settlements an(l miscellaneous
claims.

Your Comnniittee upon further consideration has made the following amendment to H.B. 694 H.D. 2, S.D. 1:

A settlement in the amount of $25,000.00 in the case Ruhenstein v state, civil no. 87-4016, 1st cir. has been added.

This settlement was inadvertently omitted from earlier drafts of this bill.

The bill has been amended to addl the required spending ceiling language in a new section with subsequent sections
renumbered.

Your Committee on Conference is in accord with the intent and ptmrpose of H.B. No. 694, H.D. 2, S.D. I, as amended
herein, antI recommendls that it pass Final Readling in the form attached hereto as H.B. No. 694, H.D. 2, S.D. 1, C.D.

Senators Menor, Aki, Blair, Levin andl Reed.
Managers on the part of the Senate.

Senator Blair did not sign the report.

Representatives Metcalf, Fukun aga, Aniaral, Bellinger, Tajiri and Anderson.
Managers on the part of the House.
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Representatives Fukunaga anti Tajiri did not sign the report.

Conf. Corn. Rep. No. 172 on H.B. No. 979

The purpose of this bill is to improve the present criminal injuries compensation process by providing for conformity
with changes to the Penal Code dealing with violent crimes, and compensation of Hawaii residents injured of killed in an
area or place where there is no crime victim compensation program.

Your Committee upon further consideration has made the following amendments to H.B. No. 979, H.D. 1, S.D. 1.
The members compensation is increased from $50 per clay to $100 per clay.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 979, H.D. 1, S.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 979, H.D. 1, S.D. 1, C.D.

Senators Menor, Blair, A. Kohayashi, Levin antI Reed.
Managers on the part of the Senate.

Senator Blair did not sign the report.

Representatives Metcalf, Amaral, Bellinger, Takamnine and Anderson.
Managers on the part of the House.

Representative Takarnine did not sign the report.

Conf. Corn. Rep. No. 173 on H.B. No. 43

The ptmrpose of this bill is, first, to establish a Center for Alternative Dispute Resolution within the Judiciary, making
alternative dispute resolution a permanent feature of state government. The Center’s purpose would be to help reduce
public and private costs of litigation and increase satisfaction with the justice system, by facilitating the effective, timely,
and voluntary resolution of disputes. The Center’s functions would include resolving complex civil disputes, and public
disputes involving the allocation or management of public resources or the siting of public facilities.

The second purpose of the bill is to establish a Pacific Institute for Peace and Conflict Resolution, located within the
office of the governor for administrative purposes.

Your Committee upon further consideration has made the following amendments to H.B. No. 43, H.D. 2, S.D. 2:

(1) Deleted the words “Part ~ from page 1, line 1 of the bill;

(2) Inserted the word “such” before the word “disputes” on page 2, line 1 of the bill;

(3) Substituted the word “Act” for the word “part” on page 2, line 7 of the bill;

(4) Deleted reference to the salary of the Director, starting at page 4, line 23 of the bill;

(5) Deleted the words “including the director” from page 5, lines 7 and 8 of the bill;

(6) Changed the initial letters of the words “State”, “Association”, and “Counties” from capital letters to lower-case
on page 6, line 2 of the bill;

(7) Deleted Sections 4 through 9 of the bill, relating to the proposed peace institute;

(8) Inserted language repealing the Act on June 30, 1991; and

(9) Made technical, nonsubstantive amendments to the bill for the sake of style and clarity.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 43, H.D. 2, S.D. 2, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 43, H.D. 2, S.D. 2, C.D. 1.

Senators Yarnasaki, Menor, Hagino, Matsuura, B. Kobayashi and Reed.
Managers on the part of the Senate.

Representatives Metcalf, Tan iguchi, Tom, Kawakami, Dulclulao and Anderson.
Managers on the part of the House.

Representatives Dulclulao and Anderson did not sign the report.

Conf. Corn. Rep. No. 174 on H.B. No. 205

The purpose of this General Appropriations Bill of 1989 is to appropriate ftmncls for the operations and capital
improvements of executive agencies for the 1989-1991 fiscal biennium.

Your Committee wishes to reiterate the fundings included in the Conference Committee report in the C.D. 1.

FINANCIAL AND ECONOMIC OVERVIEW
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The latest general fund tax collections report from the Department of Taxation continues to he favorable. With the
completion of three full quarters of the current fiscal year through the eiicl of March, general fund tax revenues are
running 14.1 percent ahead of collections for the same period in the previous fiscal year. The increase of 14.1 percent is
also substantially ahead of the increase of 9.2 percent which was used as the basis fdr the Governor’s general fund
financial plan. Thus, the financial trends indicate that the projected general fund surplus at the end of the current fiscal
year, earlier estimated at $429 million, should be realized and could very well be bettered.

The overall fortunate and favorable financial condition of the State, supported by an expanding economy and fueled
especially by growth in construction and record highs in tourism, indicates that three courses of action can be pursued
simultaneously. These courses are: (1) the enactment of tax relief measures; (2) the provision of tax rebates in the form
of tax credits, triggered by the level of the general fund balance; and (3) new program initiatives and reinforcement of
existing programs through this General Appropriations Bill and other measures.

With respect to income tax relief for individuals, your Committee supports the overall approach recommended by the
State administration. In a separate measure, tax relief will be provided for all income classes, with proportionately more
relief to lower provisions including increasing the standard deduction, revising the income tax rate schedules downward
while broadening the tax brackets, and enacting a new medical services tax credit for general excise taxes pai(l on medical
expenses. These provisions will provide $50 million in tax savings for individual taxpayers.

Because the level of the general fund balance for the past two fiscal years exceeds the threshold set by the State
Constitution, tax refunds or tax credits in general must also be provided to individual taxpayers. In a separate measure,
your Committee has sought to return a meaningful amount to resident taxpayers while at the same time appropriating
funds which represent an investment in the future. The total tax rebate recommended in the form of tax credits amounts
to some $112.5 million, the aggregate of returning $125 to each individual taxpayer multiplied by the number of qualified
exemptions.

The size of the rebate has been the subject of substantial public discussion, and the views range from those who feel
that all of the projected surplus should he applied to increased government spending to those who feel all of it should he
returned to taxpayers. In between are those who feel that some balance should he struck between increasing funding to
meet the most urgent needs and returning some of the surplus to the people of Hawaii.

Your Committee has adopted the middle course. One of the considerations is that not all of the surplus has been
generated by the individual income taxpayers of this State. Indeed, Hawaii is fortunate that it is able to export a
substantial amount of its taxes, mainly as a result of expenditures by visitors. The continuing growth of tourism (luring
the past two years, the growth of tourism expenditures marked especially by the large and increasing amounts of
expenditures by eastbound visitors andl the direct application of the transient accommodations eastbound tax have all been
important contributors to tax revenues. Therefore, it would not he correct to proceed on the basis that the surplus is
entirely the result of overpaymnents by resi(lent taxpayers and that all of it should therefore he returned to them. The
balanced approach of tax relief, tax rebates, and selected funding investments is the fairest approach and also the wisest
course in the long run.

As an investment in the future, no major program has been given greater scrutiny, consideration, and support than the
program for the public school system. In what your Committee hopes will he the first of a number of major steps on the
roadl to educational reform, ftmnding has been provided to put the building blocks of reform in place. The remainder of
this report summarizes the more important dlecisions and considerations of your Committee--in education as well as in
other important programs.

ECONOMIC DEVELOPMENT

Your Committee has noted in its economic overview that at present, the State’s economy continues to grow at a healthy
pace. To minimize the possible effects of future economic downturns, your Committee has provided support to various
economic development programs to broaden and expand Hawaii’s economic base.

Business development. Hawaii’s focus in this area is to internationalize our economy throtmgh trade, financial services,
film and high technology industries. Your Committee has provided funding to explore the establishment of an affiliated
trading floor in Honolulu through the California-based Pacific Stock Exchange. Your Committee has increased fundling
for the expansion of Hawaii’s film industry by providing an additional $525,000 for promotion andl incentives to
encourage film making in Hawaii. In the area of high technology, your Committee has provided $3,780,000 in fiscal year
1989-90 and fiscal year 1990-91 for the Pacific International Center for High Technology Research (PICHTR) to establish
Hawaii as a high technology leader in the Pacific region.

Also in the high technology area, capital improvement projects which received funding include the Natural Energy
Laboratory of Hawaii, Hawaii Ocean Science and Technology Park, andl Keahole Point. Funds were also provided for an
aquaculture research and training facility and continued support of geothermal development.

Tourism. The visitor industry is the source of the most economic activity in our State and thus its promotion is of
utmost importance to Hawaii. Increasing competition in the visitor industry has lead to more aggressive andl expandledl
marketing of Hawaii by both the State and the private sector. Youi Committee has enhanced the tourism advertising
budget for all markets, while emphasizing the importance of sustaining the base market.

Your Committee has also provided $2,150,000 for continuedl destination marketing of the neighbor islands in ordler to
encourage a statewide approach in the promotion of Hawaii. Funds are also provided to promote Hawaii as a sports and
cultural center through such sporting events as the Honolulu Marathon and the Hula Bowl, and cultural attractions such
as the Hawaii Maritime Museum, the Festival of the Pacific, and the Hawaii International Film Festival.
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Agricultural products. Continued support for the promotion of diversified agricultural products is proVide(l as well as
increased funding for pest control and eradication projects relating to fruitfly, gorse infestation, and wehworm. Funds are
provided for capital improvement projects including development of a livestock agricultural park and statewide water
development and irrigation system projects.

EMPLOYMENT

At present, employment and personal income in the State of Hawaii are higher, and unemployment has maintained its
low rate. Your Committee has provided suppoit to maintain this high level of employment and to expand the
“employability” of the workforce. Your Committee finds that these programs contribute to the dignity and self-sufficiency
of these individuals, thereby reducing the State’s obligation in other human services programs.

Placement services. Your Committee has appropriated funds to provide job seekers with easily accessible job
search/vocational guidance to fulfill their career goals. Funding has also been provided to establish Job Help Stores in
West Oahu and West Hawaii to deliver employment, training and other human services to job seekers. Job Help Stores
will also serve as resource centers for employers and labor organizations.

Employment and training programs. With the overall goal of establishing Hawaii as the leader of the Pacific-Asian
region, your Committee has funded programs for job training in high-technology and visitor industries. Funds are also
provided for the training and placement of Vietnam-era, recently separated, and service-connected disabled veterans who
fail to qualify for l)togra~~s under the federal Job Training Partnership Act. Funds are also provided to train recent
immigrants to our State, and persons considered marginally employable.

Transition centers. Your Committee has appropriated funds for transition services to special edtication students.
Ftmrther funding has been provided for expansion of transition services to two new schools in each year of the biennium.
Participants in the program will he provided with a spectrum of career/employment planning services to provide stmpport
for their transition from school to employment.

TRANSPORTATION

Airports. The increasing number of visitor arrivals continues to place a severe strain on our existing airport facilities.
Your Commuittee has provided funds for runway extensions at Lihue, Keahole, and Kahului airports, and the Department
of Transportation will he coordinating approvals for the runway projects with the respective counties. In addition, funds
have been provided for 63 new positions to operate and maintain the soon to be completed Kahului Airport. When
completed in July 1990, the $73 million Phase I of Kahului Airport will greatly improve airport operations to handle the
estimated 5 million passenger traffic expected by the end of FY 1989-90. Yotir Committee has provided an additional $3
million in each year of the biennium to operate the Wiki Wiki shuttle bus service at Honolulu International Airport.

Highways. Yotir Committee is aware that by the end of FY 1990-91, the highway fund’s permanent sources of revenue
will not be able to meet the operating and maintenance cost of Hawaii’s roads and highways. To reduce the need for
costly, major repairs and maintenance of the state highways, $49.8 million over the biennium has been provided to allow
for the maintenance of our highways on a planned 10-year cycle instead of the current 17-year cycle. Your Committee
feels that a regular 10-year resurfacing program will enhance safety, efficiency and effectiveness and will result in
significant long-term savings. To bring an additional measure of relief to the highway fund, your Committee will also
allow for the transfer of airport special funds to the highway special funds if federal approval is received.

Your Committee has also provided funding for capital projects including Kalanianaole highway, Interstate H-3, Fort
Weaver road, contra-flow lanes, Honoapiilani highway, the Saddle road and various safety improvement for Kauai.

Harbors. Your Committee hilly supports the Governor’s proposed redevelopment of the waterfront area and his
commitment to maintain the Kapalama Military Reservation and surrounding areas as public landIs. To these ends, in a
separate measure, your Committee has approved the appropriation of $90 million in general obligation bonds to ptirchase
the Kapalaina Military Reservation and adjoining lands. Your Committee has also provided capital improvement funds
for enhancements to existing harbors including those at Honolulu, Barber Point, Kawaihae and Nawiliwili, and expansions
of interisland transit between Maui and Molokai.

Administrative support. General support services to enhance engineering, design, fiscal, and administration services
have been provided to the three major divisions through ftmnding of electronic data processing consultant contracts andl the
Intergraph CADD (Computer Aided Design and Drafting). The Intergraph CADD will notably assist the department in
reviewing proposed highway projects.

ENVIRONMENTAL PROTECTION

Protection of our limited islandl resources is critical to maintaining otmr residents well-being as well as our State’s
economic health. To encourage increased wastewater management throughout the State, your Committee has provided
$50 million for the establishment of a wastewater revolving hind in another measure. Other funding is provided to assist
the counties in improving their landfill mnanagement capabilities. Your Committee has also providledl funds for increased
groundl water support services, undlerground injection control and monitoring, a geothermal andl volcanic emission
monitoring pilot project, and $750,000 during the biennium for implementation of the state water code.

HEALTH

Your Committee finds that many residents of the State are not able to afford medical insurance. Your Committee finds
this to be an intolerable situation, and is committed to assuring that quality, affordlable health care be made available to
the entire citizenry of Hawaii. Therefore, recommended for passage is a $14 million measure establishing a State Health
Insurance Program to offer medical insurance to the people of the State. Your Committee finds that this program, once
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implemented, will enhance the dignity and well-being of our people, and further, that by focusing on outpatient,
preventive care, future costs to the State will be minimized.

The county/state hospital system has been provided with 128 additional permanent positions to enhance services to
Hawaii’s population. Your Committee has provided funding and positions to facilitate the Department of Health’s
reorganization effort. In this 100th year of the anniversary of Father Damien’s death funding for a variety of projects
aimed at enhancing Kalaupapa has been provided, to include patient pensions, patient employment, repair and
maintenance, equipment, patient rations, and health services.

SOCIAL SERVICES

Child care and protective services. One of Hawaii’s most serious problems continues to be the lack of affordable,
quality child care. Your Committee has provided ftinding to initiate before and after-school care demonstration projects
statewide. Funds have also been provided to the Office of Children and Youth for the development of child care/early
childhood education demonstration project and a statewide strategic plan.

Serious problems in the areas of child abuse and neglect must he addressed. Your Committee has responded to the
immediate need for improvement of child protective services (CPS) by increasing resources for statewide implementation
of a new “CPS-team” approach, provides shortage pay differential for CPS employees, training, and recruitment and
retention of case workers. Expansion of and increases in foster board payments and assistance for AFDC families will
also hell) children in need of care.

Elder care and protective services. Hawaii’s elderly poptmlation continues to grow antI thus increases the need for long
term care and protective services. Your Committee has approved increased funding of additional elderly protective
services staff, and increased amounts for payments to adult residential care homes and chore services for the home-bound.
Your Committee has also appropriated funds for construction of elderly housing focilities in Central antI Leeward Oahti.

The Executive Office on Aging has received increased funding for several projects including the development of a case
management model for the elderly, a program for older women, and a public employees caregiver study.

Health care payments. Your Committee has continued its support of preventive and alternative health care programs by
providing funds for research and development of Medicaid alternatives and cost effective options to in-patient care.
Increased levels of funding for programs stmch as commtmnity-hased care for victims of acquired immune deficiency
syndrome (AIDS) and ventilator-dependent patients, increased funding for medical options for the mothers and infants
program, nursing homes withotit wails, antI the Queen’s Hospital long-term community care program. Your Committee
has also provided stmfficient funding to maintain the 56% reimbursement level for Medicaid providers and for continued
dental health care.

Automated information systems. Increased automation has been recognized as a valuable means of improving efficiency
and ultimately service delivery. Appropriations have been made to continue integration of the Hawaii automated welfare
system (HAWI). Additionally, funds have been provided in the biennium to complete the Child Protective Service System
and creation of the new Social Service Information System.

Administrative support. In order to continue to improve the overall efficiency an(l effectiveness of the Department of
Human Services, your Committee has provided funds for increased staff support, a worker incentive program, and a
volunteer coordinator program.

Hawaiian home lands. In order to assist and further enhance the State’s efforts to return Native Hawaiian inclivicltmals
to the land, your Committee has authorized the Department of Hawaiian Home Lands to fund capital improvement
projects using special ptmrpose reventie bonds. Your Committee has also provided the Departmnent with general funds for
administrative an(l operational costs, thereby allowing the Department to utilize appropriate amounts of its special fund to
float the ahovementioned revenue bonds.

Capital improvement projects. Your Committee ltas provided funding for various capital projects relating to low-income
housing developments, shelters for the homeless, further development of Hawaiian home lands projects, and a new state
veterans cemetery.

LOWER EDUCATION

The public school system of Hawaii is at the crossroads. The policies which are developed and stipported by this
Legislature will have a crucial bearing on whether Hawaii will he on the road to genuine educational reform. During this
session, support for edticational reform has been received from the Governor as well as community leaders, parent and
student groups, and the Department of Edtmcation. The impetus for change and imnprovelnents has never been more
promising. For this reason, education reform has been the focal point for major program andi budgetary decisions. Your
Committee wants both a quickstart and a firm foundation for edlucational reform, andi it supports efforts to bring ahotmt
endtmring changes by establishing school-community-based management, supplementing programs for core learning, andl
initiating an aggressive program of statewide capital improvements.

School-Community-Based Management. The primary focus of your Committee’s efforts to improve the school system
lies with the concept called “School-community-based management”. Unclet school-based management, decision making
is decentralized allowing schools to more fully determine their own diestiny. Based on models successfully used elsewhere,
there is much to be gained throtmgh a decentralized system. At the same time, your Committee realizes the imnportance of
prudence in implementation. Accordingly, your Committee has providedl funds to enable 30 schools over the biennium to
participate in a clemnonstration school-community-based management program. Once the school-comnmunity-based
management program is evaluatedl, yotmr Committee is optimistic that all public schools in the State of Hawaii will he
managed through this joint effort between school and its surrounding community.
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School Priority Fund. As another component of the transition to school-community-based management, your Committee
reaffirms support of the School Priority Fund which permits each school flexibility in the use of certain hinds above and
beyond its basic needs. Your Committee has not only approved the department’s request to increase the per student
allotment from $17 to $25, but has increased the priority fund allotment by $3.4 million above the department’s
recommendation to allow for a $35 per student allotment.

Textbooks and Related Supplies. Excellence in education requires the necessary tools. Textbooks and related supplies
are essential to proper learning. Your Committee has provided funding for $2.0 million to replace and update textbooks
and related supplies on a timely basis.

Core Learning. Core learning involves the equitable provision of Iangtiage arts, mathematics, social studies, science,
and other subjects. Your Committee recognizes the importance of establishing a firm base from which to develop andl
nurture the various programs. In so doing, your Committee has provided funds for 133 core positions antI $4.0 million
over the biennium for core learning.

Special Education. Special edlucation students have unique needs that must he met. To meet the projected rise in
enrollment, your Committee has increased fondling for special education by an additional $3.3 million and 87 positions.

Repair antI Maintenance. Providing the proper environment is paramount to learning and teaching. Schools must he
safe, functional, properly equipped, and a source of pride for students, teachers, and the community. Consequently, an
additional $30 million for the biennium has been appropriated for special repair and maintenance. Your Committee is
concerned however, that the answer to the repair and maintenance problem is not necessarily Ibund in making additional
appropriations. Despite the award of generous allotments in past years, disturbing differences in school appearance
remain.

In a separate measure, your Comnmittee has also approved an aggressive, long-term capital improvement program for
the schools. Through the creation of the educational facilities special hind, $90 million in general excise tax revenues will
be earmarked over a seven-year period for major renovations of existing facilities and for new construction. These funds
will be suffIcient to meet the needs of the public schools for the next ten years.

Financial Management System. Your Committee has appropriated $10.3 million for a new Financial management
system to facilitate current school operations, promote organizational effectiveness, and aid schools operating under school
based management to arrive at informed and educated decisions.

Special Needs Schools. Certain schools, for varying reasons, will not he able to realize their full potential through
programs and funds currently available. Your Committee has provided $4.2 million over the biennium to address the
special needs of 10 special needls schools. The data and experience gathered from this program should he useful an(l
applicable to other existing programs.

Learning Centers. Learning centers offer students opportunities in educational and personal development not available
in the “regular’ school system. Funding has been appropriated to expand these learning centers to an additional six
schools.

Microcomputers in Education. In recognition of the value of computer literacy and the positive effects of computers on
learning, your Committee has appropriated $2.3 million over the biennium for computer equipment.

Starlab. The highly innovative starlab pilot project attempts to bring the experiences and excitement of a planetarium
to every elementary school. Funding has been provided to allow for one starlab and one support person for each county,
with Honolulu receiving two.

Conversion of temporary positions. Recognizing the importance of the 20:1 reduced class ratios for kindergarten to first
grade instruction, your Committee has attempted to augment services delivered to this section of public education by
authorizing the conversion of 322.0 temporary kindergarten and first grade teacher positions to permanent position status.
It is hoped that this action will result in lower teacher turnover, and an elevated level of education for our children. Your
Comrnnittee has also authorized the conversion of 181.0 additional positions in existence for over 5 years. A sttmdy will be
conducted in the interim to address DOE as well as other state temporary positions in an attempt to devise a fair and
equitable method to determine the conversion of temporary positions.

HIGHER EDUCATION

Your Committee supports the University of Hawaii’s efforts to recruit and retain faculty of high caliber. Your
Committee recognizes the need to periodically adjust faculty salaries in order to sustain the University’s recruiting and
retention capabilities. However, your Committee notes that this practice has resultedl in major deficits in the University’s
current service operating budget. To alleviate these shortfalls, your Committee has provided $9.2 million over the
biennium. However, your Committee directs the University to evaluate its management and budgeting policies to
determine a prudent method of planning for these expenditures. Your Committee notes that the 1987 Legislature also
provided $2 million to address this problem. Your Committee disapproves of the University’s practice of requesting
additional funds for this purpose after positions have been filled.

Funding quality education is a major priority for your Committee however, with the growth and expansion of the
University of Hawaii, a major fiscal shortfall has been created. Your Committee has provided $9.2 million to address this
major salary shortfall. When the university receivedl budgetary flexibility, it also asstmmnedl greater responsibility over the
administration of their budget, not less. Your Committee is deeply concerned over this fiscal irresponsibility and
recommends that the university review their budget policies to correct this deficiency.
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The nursing shortage remains a critical problem throughout the entire nation. In the State of Hawaii, approximately
1,300 nurses will be needed by 1992. Your Committee has provided $3.5 million to expand the current nursing programs,
in order to meet the State’s demands in this health care area.

A broad spectrum of student services is essential to the total development of sttidents progressing through our university
system. Your Committee finds that student services have not kept abreast of the changing and growing needs of the
student population. Therefore, your Committee provided $3.8 million to strengthen this very important sector of higher
education. With funds provided, your Committee established new and innovative programs, such as the women’s center
and the minority affairs office. These new programs will provide much needed support for the non-traditional students
and historically underrepresented ethnic groups.

Your Committee authorized a total of $26 million over the biennium to improve many of the campus facilities
throughout the University of Hawaii system. Your Committee finds that well-maintained physical facilities will enhance
the academic environment and improve student morale and retention.

The continuous replacement of obsolete and worn-out equipment is an important priority for the university. Yotir
Committee was cognizant of this need and provided $17 million.

The Governor declared 1989 as the Year of the Undergraduate. Yotir Committee provided $9.3 million to address
undergraduate curriculum needs, such as writing, remedial math and English courses. Further funds were provided to
decrease the student-professor ratio in civil engineering and electrical engineering, and to create a baccalaureate degree in
Pacific island sttidies.

Your Committee has provided $1 million to expand the Honolulu Community College aviation maintenance technology
program. This center will provide an opportunity for Hawaii to become the leader in aviation maintenance training in the
Pacific area.

With the expansion of the university, the demand for greater computer support has increased. Your Committee provided
$2 million for computer support which will provide more effIcient services for students.

CULTURE AND RECREATION

Ocean-based recreation. With the increase in ocean-based activities, there has been increasing public concern
expressed about the safety and welfare of resident and visitor poptilations utilizing otir recreation areas. Your Committee
has recognized the Lack of adequate law enforcement in Hawaii’s ocean recreation areas, and therefore has providled 11
new marine patrol officers to upgrade enforcement of state rules and regtilations in Hawaii’s ocean areas.

Your Committee has also provided funding for capital improvement projects at Aloha Stadium and various state parks.

PUBLIC SAFETY

Ftmncls are provided to support continued improvements in the state’s correctional system. Particular attention has been
focused on accomplishing provisions of the consent decree related to programs and facilities at the Oahtm and Women’s
Community Correctional Centers, including construction of urgently needed new facilities and development of alternatives
to incarceration. Your Committee has also made provision for the purchase of innovative temporary housing structures
for a pilot project at Maui Community Correctional Center.

Continued increases in inmate populations require enhanced efforts throughout the systemn for expanded health services,
upgraded educational and vocational instruction, substance abuse testing and treatment, and correctional industries.
Other programs approved include alternative supervision arrangements for some categories of adult and yotith offenders,
and computerized record keeping.

Your Committee has provided funds for youths at the Hawaii Youth Correctional Facility to implement the following
programs: a substance abuse treatment service, a wilderness-ocean challenge program, a youth forestry work program, a
group transition program, and the development of improved staff and facilities.

GOVERNMENT-WIDE SUPPORT

Legal services. To meet the challenge of the increasingly competitive market for skilled, experienced attorneys, your
Committee has provided for increased compensation to attract and retain deputy attorneys within the Department of
Attorney General, Department of Commerce andl Consumer Affairs, and Public Defender. Funds provided should raise
attorney salaries to levels comparable with the Honolulu Prosecutor’s Office.

In view of overwhelming support expressed by every department in the executive branch, your Committee has provided
continued funding to the electronic data processing division of the department of budget and finance to stipport the
operations of the Ho’ike data-base system.

AidI to counties. Your Committee did not approve transferring liquor and tobacco tax revenues to the cotmnties, in order
to await the recommendations of the constitutionally established tax review commission, to he presented to the 1990
regular session of the legislature. Your Committee is optimistic that the commission will recommend a fair and equitable
methodl of revenue sharing with the counties. Your Committee recognizes the many demandis placed upon the county
governments, and therefore has provided addlitional support to the counties (luring this one-year study period. Your
committee has providled a total of $71,968,254 in grants-in-aid to the counties for fiscal year 1989-1990. This amount
represents an increase of $32,520,703 over the current year’s grants-in-aid.

RECOMMENDATION
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In summary, the appropriations highlighted in this report as well as others that have been provided for in the bill
comprise an aggressive and broad budgetary approach in addressing the major program needs of the State.

Your Committee has corrected differences in figures between the House and Senate version of the C.D. 1. Also,
projects listed in the C.D. 1 for which no funding was appropriated were deleted.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 205, H.D. I, S.D. 1, C.D. 1, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 205, H.D. 1, S.D.
1, C.D. 2.

Senators Yarnasaki, A. Kohayashi, Fernandes Sailing, Hagino, Ikeda, Matsuura, McCartney, McMurcio,
Mizuguchi, Solomon, Tungpalan, George and Koki.
Managers on the part of the Senate.

Senator Fernandes Sailing did not sign the report.

Representatives Souki, Fukunaga, Baker, Chang, Duldulao, Horita, M. Ige, Ihara Jr., Isbell, Kanoho, Kawakami,
Kotani, Leong, Say, Tajiri, Liu and Marumoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 175 on S.B. No. 1140

The purpose of this bill is to establish a Works of Art Special Fund.

Under this bill, one percent of state appropriations for construction or renovation of state buildings shall he transferred
to the Works of Art Special Fund.

Your Committee has amended the bill to make references to ‘special ftind” consistent throughout.

Your Committee on Conference is in accord with the intent and purpose of SB. No. 1140, H.D. 2, C.D. 1, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as SB. No. 1140, H.D. 2, C.D.
2.

Senators Yamasaki, Tungpalan, Fernandes Sailing, Hagino and George.
Managers on the part of the Senate.

Senator Fernandes Sailing did not sign the report.

Representatives Taniguchi, Fukunaga, Horita, Lee and Hemnmnings.
Managers on the part of the House.

Conf. Corn. Rep. No. 176 on S.B. No. 832

The purpose of this bill is to improve and encourage public access and participation in the legislative process,
particularly through elllcient, technological means.

Your Committee finds that an informed and active citizenry is the most dynamic force of democracy. Good government
provides people with the greatest opportunities to voice their concerns and participate in the decision-making process.

Of the three branches of government, the Legislature relies most heavily on direct public input. It is imperative that the
Legislature makes a concerted effort to provide timely information to encourage public input in the decision-making
process.

As the Legislature prepares to temporarily relocate to less centralized quarters while the State Capitol is closed for
asbestos abatement, the exigency of this situation is even more apparent. Technology and telecommunications are the
means by which improved public access and participation in the legislative process will become a reality.

Upon further consideration, your Committee has amended this bill as follows:

(1) Requested the committees on legislative management for both houses of the Legislature and any other committees
designated by the respective leaderships of the House of Representatives or the Senate to participate in an Interim
Legislative Access Project studying and making recommendations on how legislatures in the other forty-nine states
provide public access and administer automated systems in the legislative process;

(2) Appropriated funds to the Legislature for an interim legislative access project to increase public access by 1990;

(3) Requested the Department of Budget and Finance to initiate and develop pilot projects using videotex and other
information technology by soliciting state agencies to propose information services to better serve the people of the
State;

(4) Requested the Department of Budiget and Finance to develop a plan to establish state information services that are
accessible to the general public;
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(5) Appropriated funds for the State Library System to offer library information anti to purchase and operate public
terminals, and provide services to enable the public access to public information through the state information
network;

(6) Appropriated funds for the Department of Budget and Finance to carry out the pilot videotex information service
projects and to prepare the plan to establish greater public access to state government information;

(7) Appropriated funds for the High Technology Development Corporation to hold a conference; and

(8) Made other technical, nonsubstantive amendments for the purposes of style and clarity.

Your Committee on Conference is in accord with the intent anti purpose of S.B. No. 832, H,D. 1, as amended herein,
and recommends that it pass Final Reading in the form attached hereto as SB. No. 832, H.D. 1, C.D. 1.

Senators Hagino, Yamasaki and George.
Managers on the part of the Senate.

Representatives D. Ige, Fukunaga, Souki, lhara Jr., Kotani, Tajiri and Marumnoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 177 on S.B. No. 408

The purpose of this bill is to authorize the issuance of general obligation bonds, and to issue a (leciaration of tinding
that the total amount of principal an(l interest estimated for these bonds, all bonds authorized hut not issued, anti all
hontis issued anti outstanding will not cause the debt limit to be exceeded at the time of issuance, This finding is in
accord with the requirements established in Article Vll, Section 13, of the Constitution of the State of Hawaii.

Your Committee incorporates all of the findings set forth in Conference Committee Report No. 53 on SB. No. 408,
H.D. 1, C.D. 1, into this report. Your Committee has made a technical amendment to this bill by changing two
references to fiscal year 1992-93 in the far right column on page 10 to fiscal year 1993-94.

Your Committee on Conference is in accortl with the intent anti purpose of S.B. No. 408, H.D. 1, C.D. 1, as amended
herein, and recommends that it pass Final Reading in the form attached hereto as S.B. No. 408, H.D. 1, C.D. 2.

Senators Yarnasaki, Fernandes Sailing, Hagino, Ikeda, A. Kohayashi, Matsuura, McCartney, McMtmrdo,
Mizuguchi, Solomon, Tungpalan, George anti Koki.
Managers on the part of the Senate.

Senator Fernandes Sailing (lid not sign the report.

Representatives Souki, Baker, Chang, Duldtmlao, Fukunaga, Horita, M. lge, Ihara Jr., lsbell, Kanoho, Kawakami,
Kotani, Leong, Say, Tajiri, Liu anti Marumoto.
Managers on the part of the House.

Conf. Corn. Rep. No. 178 on S.B. No. 1734

The purpose of this bill is to provide appropriations to meet the needs of the State through various capital improvement
projects.

In CD. I of this bill, your Committee changeti the source of funding from general funds to general obligation bond
funds anti general obligation reimbursable bond funds and appropriated an additional $12,501,000 in general obligation
bond funtis and general obligation reimbursable bond funds for capital improvement projects.

This bill as received, appropriates the sum of $25,249,000 in general obligation bonti funds anti general obligation
reimbursable bond funds for capital improvement projects.

After close scrutiny your Committee believes that the pro.jects contained herein reflect the legislature’s continued
commitment to projects which reflect the neetls anti desires of the people of the State of Hawaii.

Your Committee has correcteti differences on Page 118 between the House anti Senate version of the C.D. 1. Also, the
means of financing were adjusted for certain projects and several sections were appropriately renumbered.

Your Committee on Conference is in accord with the intent anti purpose of S.B. No. 1734, S.D. 1, H.D. 1, C.D. 1, as
amended herein, and recommnentls that it pass Final Reading in the form attacheti hereto as S.B. No. 1734, S.D. 1, H.D.
1, CD. 2.

Senators Yamasaki, Fernandes Salling, Hagino, Iketia, A. Kobayashi, Matsuura, McCartney, McMurdo,
Mizuguchi, Solomon, Tungpalan, George and Koki.
Managers on the part of the Senate.

Senator Fernandes Sailing did not sign the report.

Representatives Souki, Baker, Chang, Dtmitluiao, Fuktmnaga, Horita, M. Ige, ihara Jr., Isbell, Kanoho, Kawakami,
Kotani, Leong, Say, Tajiri, Liu anti Marumnoto.
Managers on the part of the House.
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Conf. Corn. Rep. No. 179 on H.B. No. 1854

The purpose of this bill is to make salary adjustments for the governor, lieutenant governor, cabinet and sub-cabinet
officers, and certain other executive and legislative officers.

Your Committee agrees that adequate compensation of executive branch officials will enhance and facilitate the
recruitment and retention of the highest qualified individuals to public service, and enable state government to compete
more effectively with the private sector for qualified personnel. In determining the appropriate salary recommendations
for these officials, your Committee looked to the level of coUective bargaining increases negotiated for state employees
since the last increase of executive salaries in 1986. On the average, collective bargaining increases for fiscal year
1987-88 and fiscal year 1988-89 approximated 6.0% per year or a cumulative average of close to 12.4% over the two-year
period. Current collective bargaining contracts being negotiated reflect an average salary increase of close to 22.8% over
the four-year period from fiscal year 1990-1993. In total, this reflects approximately a 37.9% increase in state employee
salaries. In light of this information, your Committee finds the salary adjustment recommendations of the Exect,tive
Salary Commission to he fair and reasonable in two major respects: first, in bringing executive salaries to a comparable
relationship with increases negotiated for state employees over the past two years and secondl, in keeping abreast with the
current level of salary increases being negotiated for state employees. Increases recommended by the Executive Salary
Commission would generally result in a total aggregate increase of approximateLy 23.0%.

The recommendations of the Executive Salary Commission have been incorporated in this measure in the following
areas:

(1) The Commission recommen(le(l that the compensation inequity between appointed supervisors and subordinates he
corrected to maintain the sanctity of the supervisor to subordinate relationship within the compensation schedule.
As such, the minimum deputy director’s salary is pegged at $69,748 which represents 4-1/2% above the highest
civil servant’s salary to maintain the dlistinction between executive-level supervisors and their stibordinates.

All other executive salaries have been increasedl by calculating their new compensation values maintaining their
current salary relationship to the proposed deputy dlepartment head salary. All executive salaries are further
increased by 4-1/2% in the second year of the biennium.

(2) The Commission proposed to eliminate the category of the second deputy and consoliclatedl all deputies into one
category at the current compensation level of first deputies.

To provide the governor with the opportunity for “hands-on” management in regard to cabinet appointments, the
Commission ftirther recommended that the concept of a salary range be applied to the salaries of the deputy
department heads. The utilization of a salary range would allow the governor to set the salaries of his
departmental appointees at levels based on the priority of the functions and responsibilities of those positions
within his cabinet andl the qualifications of the individuals selected for the job. The maximum end of the salary
range for deputy department heads is set at a level 8.6% below the department heads’ salary which reflects the
current per cent salary differential between department heads and deputies.

(3) The Commission recommended compressing the salary relationship between department headls and the governor
by pegging the salary of the department heads at a level eqtmivalent to 90% of the governor’s salary instead of the
current 85.5% relationship. This compression is in recognition of the level and scope of responsibilities of
department heads and the competitive demands of recruitment for those positions.

(4) The Commission recommended upgrading the salary of the administrative (hirector to the governor above its
current department head salary level, given the scope of responsibility assignedl to that position to oversee andl
coordhinate activities of all other departments.

Your Committee has amended the bill to insert appropriate salary figures for executive branch officials to reflect the
foregoing dhisCtmssiOn, andl for the administrators of the legislative reference bureatm, the office of the legislative audlitor, the
state ethics commission, and the office of the ombudsman. The salaries of the administrators of these state legislative
agencies should also remain competitive to enhance recruitment of qualified personnel.

Yotmr Committee has also amended the bill by deleting the statutory requirement for an ongoing salary commission to
regularly review the salaries of the state executive branch elected and appointed officials. It is felt that the option shouldl
he left to the discretion of the governor to establish an executive salary commission as deemed appropriate.

A statement has been inserted in the bill to indicate the amount and percentage by which the appropriations iiiade in
the bill exceed the state general fundl expendhiture ceiling for fiscal year 1989-1990.

Your Committee on Conference is in accordi with the intent and purpose of H.B. No. 1854, H.D. 2, S.D. 1, as
amended herein, and recommends that it pass Final Reading in the form attached hereto as H.B. No. 1854, H.D. 2, S.D.
1, CD. 1.

Senators Yamasaki, Nakasato, Mizuguchi, Solomon and Koki.
Managers on the part of the Senate.

Senator Nakasato dhid not sign the report.

Representatives Takamimie, Souki, Baker, Fuktmnaga, Horita, Say and Andlerson.
Managers on the part of the House.

Representative Anderson did not sign the report.
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Conf. Corn. Rep. No. 180 on S.B. No. 783

The purpose of this bill is to establish a Youth Services Board, to he placed within the legislature for administrative
purposes only, as the state agency responsible for the planning anti coordination of public and private services for youths
in need of such services. As amended by your Committee, this bill:

(1) Establishes an Office of Youth Services within the Department of Human Services to provide services and
programs for youth at risk under one umbrella agency in order to facilitate optimum service delivery, to prevent
delinquency, and to reduce the incidence of recidivism among juvenile offenders.

(2) Sets forth the specific functions and duties of the Office of Youth Services, inchicling: an integrated
intake/assessment and case management system; educational, vocational, social counseling, and mental health
services; community-based shelter facilities; oversight of youth services; and planning and coordination of ptihlic
and private youth services.

(3) Provides for the creation and development of youth service centers which will focus on delinquency prevention and
which will maintain a system of intake, assessment, and fbllow-up services for youth.

(4) Provides for the creation of an oversight committee which will he responsible for conducting periodic aticlit
evaluations of the youth service system to ascertain its effectiveness and compliance with established
responsibilities.

(5) Provides that for the first two years of its existence, the office of youth services will perform a planning and
program development function. The office is required to develop operational and organizational plans that will
serve as blueprints for the transfer of specific programs from the Department of Hwnan Services, Department of
Health, Department of Corrections, and the family court. The bill requires that the plans be submitted to the
legislature for consideration during the 1991 regular session.

(6) Appropriates $600,000 for fiscal year 1989-1990, and $600,000 for fiscal year 1990-1991, to carry Out the
purposes of the Act.

(7) Adds a provision stating the dollar amount and percentage by which the state general fund expenditure ceiling has
been exceeded.

Yotir Committee on Conference is in accord with the intent and purpose of SB. No. 783, S.D. 2, H.D. 2, as amended
herein, andl recommends that it pass Final Reading in the form attached hereto as S.B. No. 783, S.D. 2, H.D. 2, C.D. I.

Senators Menor, A. Kohayashi, Blair, Hagino, Levin, McCartney and Reed.
Managers on the part of the Senate.

Senator Reed did not sign the report.

Representatives Metcalf, Arakaki, Fukunaga, Amaral, Dtilclulao, Hiraki, Oshiro and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.

Conf. Corn. Rep. No. 181 on S.B. No. 1413

The purpose of this bill is to provide the statutory mechanism anti funding authorization necessary for the civil rights
commission to begin operations to enforce the employment and housing anti-discrimination laws.

Your Committee has amended the bill to provide:

(1) A sixty-clay period within which the commission must investigate complaints and decide whether it will purstie
enforcement action;

(2) Establish that the commission may proceed with an administrative hearing if the Respondent does not comply with
the formal demand of the commission within fifteen days; and

(3) Appropriate $200,000 in fiscal year 1989-90 antI $200,000 in fiscal year 1990-91 for the purposes of implementing
this bill.

Your Committee has also made a number of other amendments for the purposes of clarifying provision, style, and
grammar.

During its deliberations on this bill, your Committee was concerned that members of the commission be selected for
their knowledge of and experience in implementing and enforcing non-discrimination provisions, and wishes to make it
clear that the legislature wishes to have this factor taken into account when appointments are made by the governor.

Further, your Committee is concerned about public access to the commission and its proceedings. To that endl, your
~ommnittee strongly urges the commission to hold its adlministrative hearings as close as practicable to the residences of
the parties. This will also facilitate the creation of the most complete recordl possible in administrative cases, since the
parties will have easier access to evidence and witnesses when hearings are held close to the parties’ residences.
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Your Committee on Conference is in accord with the intent anti purpose of SB. No. 1413, S.D. 2, H.D. 2, as amended
herein, anti recommends that it pass Final Reading in the form attached hereto as SB. No. 1413, S.D. 2, H.D. 2, C.D.

Senators Menor, Yarnasaki, Blair, Solomon and Koki.
Managers on the part of the Senate.

Senator Koki did not sign the report.

Representatives Metcalf, Takamine, Souki, Hagino, Say and Anderson.
Managers on the part of the House.

Representative Anderson did not sign the report.
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STANDING COMMITrEE REPORTS

SCRap. 1 Ways and Means on H.B. No. 299

The purpose of this bill is to authorize funds for the expenses of the Legislature up to June 30, 1990, and also for the
expenses of the legislative support agencies during the 1989-1990 fiscal year.

Your Committee has provided the following specific appropriations:

SENATE AND HOUSE OF REPRESENTATIVES

The amount appropriated for the Senate is $3,288,116 and the amount appropriated to the House of Representatives is
$4,289,318. Your Committee finds that the amounts are necessary to meet operating costs of the Legislature covering
such items as equipment, supplies, staff services, and other fundamental expenses.

LEGISLATIVE AUDITOR

Your Committee approves the appropriation of $1,742,000 to meet the basic operating budget of the Office of the
Legislative Auditor. The amount includes funds for special studies and other purposes to he jointly determined by the
President of the Senate and the Speaker of the House of Representatives.

STATE ETHICS COMMISSION

Your Committee approves the appropriation of $299,880 to the State Ethics Commission.

LEGISLATIVE REFERENCE BUREAU

Your Committee approves the appropriation of $1,575,957 for the Legislative Reference Bureau.

OMBUDSMAN

Your Committee approves the appropriation of $451,200 for the Office of the Ombudsman.

LEGISLATIVE INFORMATION SYSTEM

Your Committee approves the appropriation of $418,497 to the Senate and $544,407 to the House of Representatives for
the purpose of defraying the expenses of the legislative information system, nicknamed “SHADOW”. Your Committee
finds that these amounts are necessary to meet equipment, consultant, supplies and other related expenses.

LAPSE OF FUNDS

Appropriations under this bill are subject to lapse as of June 30, 1990.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. 299, H.D. 1, and recommends
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all memn hers of the Committee.

SCRep. 2 Consumer Protection and Commerce on S.B. No. 70

The purpose of this bill is to raise the compensation of attorneys an(l physicians who serve on medical claim
conciliation panels.

Panel members are currently paid $100 per claim. This bill would raise the remuneration to $200 per claim and
appropriate $40,000 for such purpose, to be expended by the department of commerce and consumer affairs.

Your Committee received supporting testimony from the Coalition for Tort Reform, the director of health, John W.
Cater, an experienced panel member, and the department of commerce and constmmner affairs, and finds that panel
members spend long, hard hours away from their regular professional activities Listening to cases and reviewing medical
reports and should be adequately compensated for their time and expertise. Your Committee also finds that the present
remuneration of $100 has not changed since the inception of the panel. Raising the remuneration at this time is therefore
appropriate and would help ensure a steady pool of qualified physicians and attorneys willing to serve.

Upon further consideration, your Committee has amnendedl this bill by raising the remuneration from $100 to $300 per
case, the same amount as is currently paid members of the design professional conciliation panel. Iii line with this
amendment, your Committee has also increased the appropriation from $40,000 to $60,000.

Your Committee on Consumer Protection antI Commerce is in accord with the intent and purpose 01 S.B. No. 70, as
amnendled herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 70, S.D. 1, and
he referred to the Committee on Ways and Means.

Signedl by all members of the Committee except Senators Blair, McCartney, Nakasato and Koki.

SCRap. 3 Education on S.B. No. 2039
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The purpose of this bill is to enact legislation relating to diversified schools.

Your Committee has amended this short form bill by inserting stibstantive material creating a new chapter in the
Hawaii Revised Statutes entitled “Diversified Schools,” the purpose of which is to improve the State’s public education
system by responding to the wide array of sttident needs and the diversity of parent preferences, while at the same time
facilitating a decentralization of school control and an expanded role for teachers.

Under this concept, a local school may, with the assistance of an independent facilitator and at the request of teachers
and parents, establish a diversified school within an appropriate local school. Diversified schools would serve as parallel
full educational programs for all grade levels in a particular school plant. An independent facilitator, with the a(lvice of
the department of education when requested, would formulate guidelines and procedures to assist in the development of
diversified school programs, provide information to parents and the community, and carry out other dlutieS appropriate to
the establishment and operation of diversified schools.

This chapter envisions that at the outset diversified schools will be added to the traditional programs of existing schools,
with the first diversified school to be in operation no later than September, 1990.

Your Committee has also added an appropriation to the department of education for fiscal year 1989-1990 to carry out
the purposes of the chapter.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 2039, as amended herein, and
recommends it pass First Reading in the form attached hereto as S.B. No. 2039, S.D. 1, and he recommitted to the
Committee on Education for further consideration.

Signed by all members of the Committee except Senator Menor.

SCRep. 4 Housing and Hawaiian Programs on S.B. No. 1651

The purpose of this bill is to amend the laws of Hawaii relating to the housing and finance (Ievelopmnent corporation.

Your Committee has amended this short form bill by inserting substantive material the purpose of which is to clarify the
dispositions of lands related to the Kealakehe aflbrdable housing project and other nonresidential lands.

SpecificaLly, the bill adds two sections to Chapter 201E, Hawaii Revised Statutes. The first provides that the
corporation may not sell any lands in connection with the Kealakehe affordable housing project other than those lands
which are to he used for residential purposes. The second specifies five conditions under which the corporation mnay lease
lands for resort, commercial, shopping center, and golf course or other recreational uses, to wit:

(1) They shall not be within 1,000 feet of the shoreline;

(2) The corporation shall (10 all the designations and zoning;

(3) The lease shall be for at least 55 years in exchange for a negotiate(l considleration;

(4) The consideration may be cash deposited into the dwelling unit revolving fund; and

(5) In lieu of cash, the corporation may accept improvements for the Kealakehe affordable housing project
appropriate to bring the cost of residential units within the median income of applicants residing in West Hawaii.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of S.B. No. 1651, as
amended herein, and recommends that it pass First Reading in the form attached hereto as S.B. No. 1651, S.D. 1, and
be recommitted to the Committee on Housing and Hawaiian Programs for further consideration.

Signed by all members of the Committee.

SCRep. 5 Ways and Means on S.B. No. 1734

The purpose of this short form bill is to appropriate funds to finance various capital improvement projects throughout
the State.

Your Committee has alnendedl this bill to provide for, among other things, appropriations in the amount of $1 for
several unspecified projects; the lapsing of al)propriations; severability; and a savings provision.

Your Committee believes that the bill in its final form will reflect the legislature’s intent to appropriate funds for capital
imnprovement projects where they are most needled as well as benefit residents of the State of’ Hawaii.

Your Committee on Ways and Means is in accord with the intent and! purpose of S.B. No. 1734, as amended! herein,
and recommends that it pass First Reading in the form attached hereto as S.B. No. 1734, S.D. 1, andl he recommitted to
the Committee on Ways and! Means for further consideration.

Signed by all members of the Committee.

SCRep. 6 Energy and Natural Resources on S.B. No. 1614

The purpose of this bill is to amnend the laws of the State relating to natural resources.
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Your Committee has amended this short form bill by inserting substantive material the purposes of which is to make an
appropriation for the State of Hawaii’s membership into the Pacific Marine Fisheries Commission (PMFC).

Your Committee finds that membership into the Pacific Marine Fisheries Commission would enhance the State’s ability
to effectively manage and promote the future of fisheries within the State.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of SB. No. 1614, as
amended herein, and recommends that it pass First Reading in the form attached hereto as S.B. No 1614, S.D. 1, and be
recommitted to the Committee on Energy and Natural Resources for further consideration.

Signed by all members of the Committee except Senators Crozier, Fernandes Sailing, A. Kohayashi and McCartney.

SCRep. 7 Energy and Natural Resources on S.B. No. 1612

The purpose of this bill is to amend the laws of the state relating to land.

Your Committee has amended this short form bill by inserting an appropriation in the amount of $50,000 for fiscal year
1989-1990 for a feasibility and prelimninary site selection study identifying possible sites for state industrial parks on the
island of Maui.

The funds approptiated would be expended by the department of land and natural resources.

Your Conimittee finds that pursuant to Act 361, Session Laws of Hawaii, 1988, the department of land and natural
resources is authorized to develop industrial parks in partnership with the counties. Presently, Maui Cotmnty is the only
county in the state without a state industrial park. Therefore, your Committee finds it appropriate for a feasibility and
preliminary site selection study to be undertaken as contemplated by this measure.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 1612, as
amended herein, and recommends that it pass First Reading in the form attached hereto as S.B. No. 1612, S.D. 1, and
he recommitted to the Committee on Energy and Natural Resources for further consideration.

Signed by all members of the Committee except Senator Chang.

SCRep. 8 Energy and Natural Resources on S.B. No. 1617

The purpose of this bill is to amend the laws of the State relating to deep ocean resource recovery and utilization
systems.

Your Committee has amended this short form bill by inserting an appropriation in the amount of $3,000,000 for fiscal
year 1989-1990 to plan, design, and construct an operational prototype deep ocean resource recovery and utilization
system (DORRUS) facility.

Your Committee finds that the State of Hawaii is a world leader in pioneering developments relating to uses of deep
ocean water. A DORRUS facility will produce aquaculture and agriculture products, energy, anti fresh water suitable for
Pacific island locations, and this facility is essential in establishing the state’s preeminence in the development of this new
ocean industry. Therefore, your Committee finds it appropriate for the construction of an operational prototype DORRUS
facility in Hawaii.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of SB. No. 1617, as
amended herein, and recommends that it pass First Reading in the form attached hereto as S.B. No. 1617, S.D. 1, antI
he recommitted to the Committee on Energy and Natural Resources for further consideration.

Signed by all mnembers of the Comnmittee Senators Hagino and George.

SCRep. 9 Health on S.B. No. 1627

The purpose of this bill is to enact a measure relating to health.

Your Comnmnittee has amended this short form bill by inserting appropriations for various health programs.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 1627, as amended herein, and
recommends that it pass First Reading in the form attached hereto as S.B. No. 1627, S.D. 1, and be recommitted to the
Committee on Health for further consideration.

Signed by all members of the Committee except Senator Menor.

SCRep. 10 Housing and Hawaiian Programs on S.B. No. 1772

The purpose of this bill is to establish an economic development research corporation within the department of
Hawaiian home lands to provide research on housing development and financial services to assist the awardees or lessees
of Hawaiian home lands.

Under current law, the Hawaiian homes commission is the executive body to the department of Hawaiian home lands.
Accordingly, the commission has responsibility for such diverse issues such as, management of land anti water resources,
beneficiary profile, awards, land development, financial resources, organization, staff development, anti community
relations. The corporation proposed in this bill would assist the commission by providing research anti counseling
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assistance in the area of land development and financial services, thus allowing the commission to focus its efforts in other
areas.

Your Committee has amended this short form bill to insert substantive material creating the corporation and granting it
powers to (1) conduct research, studies, and investigations relating to housing and linance, (2) enter and perform
contracts relating to housing and finance, 3) coordinate their work with state agencies, antI (4) provide counseling on
home ownership and available financial assistance. Your Committee finds that the corporation would assist the goal of
the department, which is to develop and deliver land to native Hawaiians.

Your Comtnittee on Housing and Hawaiian Programs is in accord with the intent and purpose of S.B. No. 1772, as
amended herein, and recommends that it pass First Reading in the form attached hereto as S.B. No. 1772, S.D. 1, and
be recommitted to the Committee on Housing and Hawaiian Programs for further consideration.

Signed by all members of the Committee.

SCRep. 11 Housing and Hawaiian Programs on S.B. No. 243

The purpose of this bill is to appropriate funds to the Office of Hawaiian Affairs to study the feasibility of establishing
an economic development education foundation. The feasibility studly will help to identify problems Hawaiians and native
Hawalians are having in securing meaningful employment and remaining employed, as well as starting and remaining in
business.

Currently, Hawaiians and native Hawaiians constitute the highest unemployed group in~ the state and are tinder-
represented in the various professions. This bill will help to adidlress these problems of chronic unemployment,
underemployment, and underrepresentation.

Testimony in support of SB. No. 243 was presentedl by the Office of Hawaiian Affairs antI by native Hawaiian, Mr.
Art Frank. A recently completed needs assessment report by Mu Like, Inc., found there is a relationship between
occupational attainment and educational achievement. Accordingly, the more education one has, the higher the pay.

The legislature finds that education for jobs antI self-employment will provide native l-lawaiians and Hawaiians the tool
to improve themselves antI their lives. In turn, they will become contributing members to their family, community and
this state.

Your Committee on Housing anti Hawaiian Programs is in accord with the intent and purpose of S.B. No. 243 and
recommends that it pass Second Reading anti be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 12 Agriculture on S.B. No. 260

The purpose of this bill is to appropriate $90,500 for fiscal year 1989-1990 for an in-depth survey of agricultural leases
in Kona. The funds would be expended by the governor’s agriculture coordinating committee.

Your Committee finds that this Act would atltlress concerns arising from the lantl tenure system an(l gather basic facts
to document Kona’s current and future agricultural potential.

Your Committee on Agriculture is in accord with the intent antI purpose of S.B. No. 260 and recommends that it pass
Second Reading antI be referred to the Committee on Ways and Means.

Signetl by all members of the Comntnittee.

SCRep. 13 Agriculture on S.B. No. 144

The purpose of this bill is to create a new department of environmental protection to have jurisdiction over all matters
relating to protection of the environment from all sources of pollution, antI to be responsible for the formulation antI
implementation of programs for environmental protection.

Currently responsibilities for environmental protection are shared by a number of agencies and institutions in the State.
These include the environmental protection and health services tlivision in the department of health, tile oftice of
environmental quality control and the environmental council, the pesticides branch in the departtnent of agriculture, the
department of land andl natural resources, the coastal zone management program in the department of business andi
economic development, anti the environmental center at the University of Hawaii. This bill would transfer all
environmental protection functions to the proposed dlepartment.

Your Committee heard supporting testimony from the American Lung Association antI the environmental center of the
University of Hawaii. Opposing testimony was heard from the department of health, (lepartmnent of agriculture, and land
use research foundation of Hawaii. Those in opposition felt insteatl that existing programs should he strengthened anti
supported, anti new programs developed to address current anti emergent issues.

Your Committee has amendledl this bill to require that other offices anti departments with environmnental protection
responsibilities coordinate their planning and regulatory activities with the proposed department of environmental
protection. The bill also includes language that requires specific coordination procetlures for conflict resolution anti
consensus building between departments, particularly at the planning stages. In addition, the Committee asks that the
Committee on Ways and Means look at the possibility of including the state parks tiivision of the Department of Landl and
Natural Resources in the jurisdiction of tIme proposed department.
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Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 144, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 144, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 14 Consumer Protection and Commerce on S.B. No. 210

The purpose of this bill is to stiffen the penalties imposed on public assistance recipients who are convicted of driving
under the influence of alcohol or drugs or for traffic violations where points are assessed.

Under the current law, public assistance recipients are subject to the same penalties as are other drivers pursuant, to
sections 291-4, 291-7, and 291C-161, Hawaii Revised Statutes. This bill would provide for additional hours of community
service assessed so as to reimburse the joint underwriting plan for the cost of maintaining the convicted driver’s policy.

Your Committee received supporting testimony from the Director of Human Services, the Honolulu Police Department,
and the Hawaii Independent Insurance Agents Association, and finds that this measure will serve notice to public
assistance recipients, who pay no insurance premiums, that drunken driving and other serious traffic offenses will he
severely enforced. Your Committee has continually striven to pursue legislation which wotmlcl protect innocent citizens
against irresponsible drivers, and this bill is a sensible and cost effective means of addressing at least part of the problem.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 210 and
recommends that it pass Second Reading and he referred to the Committee on Judiciary.

Signed by all members of the Committee except Senators Chang and Tungpalan.

SCRep. 15 Education on S.B. No. 527

The purpose of this Act is to provide that the salaries of substitute teachers shall be compatible with the salaries of
regular teachers, as calculated on a per diem basis.

Historically, substitute teachers have been included within the scope of collective bargaining for regular teachers of the
(lepartmnent of education and have received commensurate per diem pay increases when the salaries of regular teachers
were raised. However, the 1987 collective bargaining negotiations between the State and the teachers failed to include
substitute teachers, indicating that there is need to statutorily protect the earning power of these important members of the
educational community.

This bill would include substitute teachers within the classification plan provided by section 297-31.1, Hawaii Revised
Statutes. The department of education would assign each substitute teacher to an appropriate class according to the
department’s certification requirements and pay them a per diem rate based on the amount provided in the
classification/compensation plan for regular full-time teachers in the same class.

Your Committee received supporting testimony from the Superintendent of Education and the President of the Hawaii
State Teachers Association and findls that substitute teachers are an essential part of the education system and are
deserving of compensation appropriate to their professional role. Your Committee also fmncls that failure to include
substitute teachers in collective bargaining negotiations, as was the case in 1987, could set an inappropriate precedent
unless provision is made to statutorily relate the salaries of substitute teachers with salaries of regular teachers as provided
in this bill.

Upon further consideration, your Committee has amended this bill by adding an appropriation for fiscal biennium
1989-1991 to provide appropriate pay adjustments to substitute teachers until such time as their pay is satisfactorily
negotiated under collective bargaining as contemplated by this measure. Your Committee wishes to note that this
appropriation is not intended to be a part of any future negotiated pay increase for any teachers, whether regular or
substitute.

Your Committee on Education is in accord with the intent and purpose of SB. No. 527, as amended herein, andl
recommends that it pass Second Reading in the form attached hereto as SB. No. 527, S.D. 1, andl be referred to the
Committee on Ways and Means.

Signedl by all members of the Committee.

SCRep. 16 Consumer Protection and Commerce on S.B. No. 369

The purpose of this bill is to appropriate $32,064 for fiscal biennium 1989-1991 to establish a permanent condomninium
association clerk position in the professional and vocational licensing division, department of commerce and consumer
affairs, and $15,000 for fiscal year 1989-1990 for a computer system and office accoutrements for the registration of
condomniniumn associations.

Your Committee received supporting testimony from nutnerous condominium owners and associations as well as the
department of commerce and consumer affairs andl finds that there is a need to update voluminous dlata and records on
condominiums which have been accumulating since 1961. This bill will enable the department to comnputerize this
material and better discharge its duties relating to condominiums.
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Your Committee has amended this bill by changing the effective date from upon approval to July 1, 1989, in
conformance with recommended drafting procedures for appropriation bills, and by making other technical changes which
have no substantive effect.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 369, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 369, S.D. 1, antI
he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Ikeda, Nakasato and Tungpalan.

SCRep. 17 Consumer Protection and Commerce on S.B. No. 1581

The purpose of this bill is to enact a measure relating to insurance.

Your Committee has amended this short form bill (1) by inserting a purpose section indicating the need for property
insurance for home owners and home renters against loss by fire, theft, or casualty, together with reasonable rental
expense reimbursement for temporary substitute housing after a loss, for risks not exceeding $25,000 and with a deductible
not exceeding $50; and (2) to provide that every insurance company doing business in this State must offer such
coverage at rates substantially the samne as those charged in 1986, after adjustment for inflation.

Your Committee on Consumer Protection antI Commerce is in accord with the intent and purpose of SB. 1581, as
amended herein, and recommends that it pass First Reading in the form attached hereto as SB. No. 1581, S.D. 1, anti
be recommitted to the Committee on Consumer Protection and Commerce for further consideration.

Signed by all members of the Committee except Senators Ikeda, Nakasato and Tungpalan.

SCRep. 18 Consumer Protection and Commerce on S.B. No. 370

The purpose of this bill was to establish condominium management recovery and education funds.

The condominium management recovery fund would be used to enabLe any association of apartment owners to recover
project funds which are lost because of fraudulent or dishonest acts and which are not recoverable through fidelity bonds.
Payments to the fond would he made on the basis of $1 per year per apartment paid by the association of a project with
six or more apartments, and $1 per year by each managing agent for each apartment managed. The bill provides a two
year statute of limitations on such recovery, as well as court procedures, and prohibits maximum liability to the fund to
exceed $25,000 per transaction and $50,000 for any one association.

The department of commerce and consumer affairs would allocate seventy-five percent of the fees to the recovery fund
and twenty-five percent to the education fund, which would he used to promote the advancement of education and
research in the field of condominium management, condominium registration, and real estate for the benefit of the public
and licensed agents.

Your Committee received supporting testimony from the Real Estate Commission, the Hawaii Council of Associations of
Apartment Owners, the Hawaii Independent Condominium and Cooperative Owners, and others, and finds that this bill
will afford needed protection to associations of apartment owners and will reduce claims against the real estate recovery
fund.

Upon further consideration, your Comnmnittee finds that the education fund established by this measure is of great
importance because of its anticipated favorable impact on the condominium/real estate industry. Therefore, your
Committee has amended the bill to provide that half of all fees collected and amounts recovered from judgements pursuant
to this bill shouLd be deposited into the education fund. However, the percentage should not he fixed by law due to the
possibility of a large judgement against the fund, in addition, your Committee has made the following amendments:

(1) Clarified the amounts collectible under the condominium management recovery fund;

(2) Moved paragraphs (1) and (2) on page two to page six as new paragraphs (2) and (3);

(3) Converted paragraph (2) on page six to paragraph (4) in line with the above amendment;

(4) Provided that contributions by associations and managing agents shall he $2 per apartmnent for calendar year 1989
anti $1 per apartment each year thereafter, subject to adjustments that may he made by the Real Estate
Commission from time to time as needed;

(5) Provided that no association of apartment owners shall recover from the real estate recovery fund for any loss of
condominium project funds occurring after the effective date of the bill; anti

(6) Numerous nonsubstantive technical amendments for the purposes of clarification, correction of misqtmoted statutory
material, and conformance with recommended drafting style.

Your Committee on Consumer Protection and Commerce is in accord with the intent anti ptmrpose of S.B. No. 370, as
amended herein, anti recommends that it pass Second Reaching in the form attached hereto as S.B. No. 370, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Ikecia, McCartney, Nakasato anti Tungpalan.

SCRep. 19 Agriculture on S.B. No. 1568
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S.B. No. 1568 is a shoit form bill which is being fleshed out to provide assistance to the anthurium industry.

Your Committee finds that the anthurium industry constitutes an important component of the agricultural economy of
the State. In recent years, however, the growth of the industry has been hindered by losses of plants and flower
production clue to a bacterial disease known as anthurium blight. Bacterial diseases of plants are extremely difficult to
control. Often, the only available alternative is the removal and destruction of infected plant materials to pevent the
transfer of bacteria from diseased to nondiseasecl plant stock. A major problem faced by the anthuriurn industry is the
scarcity of disease free plants to replace the infected plants that must be destroyed.

Your Committee finds that there is an urgent need to expand the industry’s capacity to develop alternatives to confront
the problem of anthurium blight. This bill has been amended by providing an appropriation of $300,000 toward the
development of alternatives to minimize the effects of anthurium blight on Hawaii’s agricultural economy.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 1568, as amended herein. and
recommends that it pass First Reading in the form attached hereto as S.B. No. 1568, S.D. 1, antI he recommitted to the
Committee on Agriculture for further consideration.

Signed by all members of the Committee.

SCRep. 20 Agriculture on S.B. No. 666

The purpose of this bill is to amend the tree farm law to provide that any property of not less than 10 acres, in
agricultural districts pursuant to §205-2 antI conservation districts zoned for commercial use, is eligible for classification
as a tree farm property if it is suited for the raising of commercial tree species anti other forest pioducts.

Current law requires that tree farms he at least 30 acres in size. Specifically, this bill would (1) require tree farms to
he managed according to a management plan, which shall provide for the development, maintenance, ~nd harvest of trees
and other forest products while exercising conservation techniques to prevent the erosion of soils, (2) require the hoard to
adopt rules for procedures, conditions and fees for establishing tree farms, (3) repeal provisions relating to real property
tax exemptions, yield tax payments and returns, determination of marketability, and declassification, antI (4) repeal
provisions allowing adjacent lands to become part of the original tree farm property not subject to original agreement.

Your Committee finds that this bill is in accordance with state policy and is an appropriate vehicle to encourage the
raising of commercial tree species and other forest products.

Your Committee on Agriculture is in accord with the intent antI purpose of S.B. No. 666 antI recommends that it pass
Second Reading antI be referred to the Committee on Ways antI Means.

Signed by all members of the Committee.

SCRep. 21 (Majority) Corrections on S.B. No. 842

The purpose of this bill is to provide funding for the establishment of a religious program manager in the department of
corrections. Such a program manager would be responsible to attend to the religious needs of the inmates in all state
correctional facilities.

Your Committee heard testimony in support of this measure from the department of corrections antI many church and
religious groups. Your Committee finds that a religious program manager is needed to ensure that persons incarcerated
in state correctional facilities are able to engage in their personal religious practices.

Your Committee on Corrections is in accord with the intent antI purpose of S.B. No. 842 antI recommends that it pass
Second Reaching antI be referred to the Committee on Ways anti Means.

Signed by all members of the Committee.
Senator Koki did not concur.

SCRep. 22 Corrections on S.B. No. 845

The purpose of this bill is to establish and fund several self-improvement programs for persons incarcerated at the
Hawaii youth correctional facility. This bill also appropriates funds for planning of a new youth correctional focility and
for renovations to existing correctional facility structures.

Your Committee heard testimony in support of this measure from the department of corrections antI the department of
health. Yotmr Committee finds that the proposed appropriations are necessary to provide incarcerated youths opportunities
to rehabilitate themselves, thus allowing a smoother reintroduction into society.

Your Committee on Corrections is in accortl with the intent antI purpose of S.B. No. 845 antI recommends that it pass
Second Reading and be referred to the Committee on Ways antI Means.

Signed by all members of the Committee.

SCRep. 23 Corrections on S.B. No. 895

The purpose of this bill is to require all state commnunity correctional facilities to provide sex abuse education and
treatment programs for incarcerated persons needing such programs.
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Your Committee heard testimony in support of this measure from the department of corrections and the department of
health. Your Committee finds that sex abuse education and treatment programs are an important component in the
rehabilitation of sex offenders and that such programs should be offered in all state correctional facilities.

Your Committee on Corrections is in accord with the intent and purpose of S.B. No. 895 and recommends that it pass
Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 24 Consumer Protection and Commerce S.B. No. 567

The purpose of this bill is to exempt charitable gift annuities donated to a nonprofit educational foundation of a public
educational institution from the definition of insurance.

Thus, under this bill, nonprofit educational foundations such as the University of Hawaii Foundation would be excluded
from regulation under the insurance code when they enter into charitable gift annuity agreements.

Your Committee received supporting testimony from the department of commerce and consumer affairs and the
University of Hawaii Foundation and finds that a charitable gift annuity is a contract to pay a certain amount for the life
of the beneficiary and may qualify as a tax free deductible gift. In addition, the fixed income from the agreement may
have a substantial tax free portion (return of principal) to the beneficiary or beneficiaries whether or not they were the
donor.

Your Committee further finds that charitable gift annuities should be exempt from the definition of insurance for the
following reasons:

(1) Donors purchasing charitable gift annuities will increase their gifts;

(2) Other states have passed legislation similar to this, and in order to compete on an equal footing with other state
universities foundations, the University of Hawaii Foundation needs the same insurance exclusion;

(3) The typical charitable gift anntmity is smaller than other deferred gifts, but this bill wotmlcl make the benefits of
deferred giving available to more people. Deferred giving would no longer be an option just for the wealthy;

(4) In recent years, gift revenues to charities have leveled. The availability of the charitable gift annuity option will
allow the University of Hawaii Foundation to meet the needs of a group of its donors and attract their support;

(5) Althotmgh this measure removes the initial sale of charitable gift annuities from regulation by the insurance
commissioner, charitable gift annuities will still be under the commissioner’ s atithority; and

(6) This measure should be revenue neutral for the State since the average gift is very small, only a portion of the
contract will qualify as a decltmctible amount, and the donor may not elect to itemize deductions for income tax
purposes.

Your Committee on Constmmer Protection and Commerce is in accord with the intent and purpose of S.B. No. 567 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Blair, Hagino, Nakasato and Tungpalan.

SCRep. 25 Consumer Protection and Commerce on S.B. No. 1220

The purpose of this bill is to convert the condominium specialist position in the department of commerce and consumer
affairs from temporary to permanent.

The temporary position was created pursuant to Act 278. Session Laws of Hawaii 1988, to assist consumers with
information, advice, and referral on chapter 514A, Hawaii Revised Statutes, and chapter 16-107, Hawaii administrative
rules, relating to condominiums. This bill would convert that position to permanent, exempt from the provisions of
chapters 76 and 77.

Your Committee received supporting testimony from the Real Estate Commission, the Hawaii Council of Associations of
Apartment Owners, Hawaii Independent Condominium antI Cooperative Owners, the Hawaii Association of Realtors, and
others, and finds that the condominium specialist has greatly assisted consumers anti the Real Estate Commission anti
confirmed the belief of the Commission, the condominium community, and your Committee that owners need and will
continue to need information, advice, and education on conclominiuni laws and operations. This bill recognizes the
problem, satisfactorily adldresses it, and obviates the need for continued legislation in this area.

Your Committee on Constmier Protection and Commerce is in accord with the intent and ptmrpose of S.B. No. 1220 and
recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Blair, Hagino, Nakasato and Tungpalan.

SCRep. 26 Agriculture on S.B. No. 409

The purpose of this bill is to make an appropriation of $85,804, or so much thereof as may be necessary for each year
of the 1989-1991 fiscal biennium to control the spread of firetrees throughout the State.
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Your Committee heard supporting testimony from the Department of Agriculture, the Natural Resources Defense
Council. the Natural Areas Reserve Commission, and the Environmental Center at the University of Hawaii at Manoa and
finds that the malignancy that the fIretree presents is a problem that requires an immediate solution.

Your Committee has amended this bill by reducing the appropriation for each fiscal year to $79,500 at the request of
the Department of Agriculture and including biological control methods as a means to control the spread of’ the liretree.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 409, as amended herein, and
recommends that it pass Second Reacting in the form attached hereto as S.B. No. 409, S.D.1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators B. Kobayashi and Matsuura.

SCRep. 27 Agriculture on S.B. No. 264

The purpose of this bill is to appropriate $300,000 for each year of fiscal biennium 1989-1991 for the promotion of
fresh Hawaiian pineapples in the twenty-two western states and western Canada.

The bill requires dollar-for-dollar matching funds from private contributions and the amount appropriated would he
expended by the Department of Agriculture.

Your Committee heard supporting testimony from the Hawaii Farm Bureau Federation, Department of Agriculture,
Hawaii Pineapple Growers and the College of Tropical Agriculture and Human Resources. The Committee also notes that
omi February 23, 1989, there will be a briefing by the Mainland industry representatives who are responsible for
developing and implementing this program.

Your Committee on Agriculture is in accord with the intent anti purpose of SB. No. 264 and recommends that it pass
Second Reacting and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators B. Kohayashi and Matsuura.

SCRep. 28 Agriculture on S.B. No. 12

The purpose of this bill is to repeal Section 157-16, Hawaii Revised Statutes, relating to divulging of information under
the milk control act.

Your Committee heard supporting testimony from the Department of Agriculture antI finds that the passage of Act 262,
Session Laws of Hawaii 1988, obviates the need for this section as confidentiality is safeguarded unclet that measure.

Yotir Committee on agriculture is in accord with the intent and purpose of SB. No. 12 antI recommends that it pass
Second Reading and he placed on the calendar for Third Reaching.

Signed by all members of the Committee except Senators B. Kobayashi and Matsuura.

SCRep. 29 Agriculture on S.B. No. 411

The purpose of this bill is to make an appropriation of $59,828, for fiscal year 1989-1990, and the same sum for fiscal
year 1990-1991 to stop the epidemic spread of gorse infestations on the Counties of Maui and Hawaii.

Your Committee heard supporting testimonies from the Department of Hawaiian Home Lands, the Department of
Agriculture, and the Natural Resources Defense Council and finds that the epidemic spread of gorse infestations on the
counties of Maui antI Hawaii require immediate attention. Gorse infestation has effectiveLy removed 7,500 acres of land
from pasture utilization on the island of Hawaii alone.

Your Committee has anienciech this bill by increasing the appropriation to $79,828 for both fiscal years and substituting
the Department of Agriculture for the Governor’s Agricultural Coordinating Committee as the expending agency.

Your Committee on Agriculture is in accord with the intent antI purpose of SB. No. 411, as amended herein, and
recommends that it pass Second Reaching in the form attached hereto as S.B. No. 411, S.D. 1, antI be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators B. Kobayashi and Matsuura.

SCRep. 30 Agriculture on S.B. No. 265

The purpose of this bill is to appropriate funds for fiscal year 1989-1990 to support: (1) hydrophonic research for
vegetable crops; (2) 1PM programs for beans, cucumbers, and eggplants; and (3) research on leaf miner on celery.

Yotir Committee heard supporting testimony from the Governor’s Agriculture Coordinating Committee, the College of
Tropical Agriculture antI Human Resotmrces, and the Hawaii Farm Bureau Federation.

Your Committee has amended the bill by deleting item two, relating to 1PM programs for beans, cucumbers, antI
eggplant as it is a high priority item anti was submitted as a Governor’s initiative. The Committee also deleted item
three, research on leaf miner on celery, because it is included in another bill.
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Your Committee on Agriculture is in accord with the intent and purpose of SB. No. 265, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 265, S.D. 1, and be relerred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators B. Kobayashi anti Matsuura.

SCRep. 31 Agriculture on S.B. No. 407

The purpose of this bill is to appropriate $80,000 for each year of the 1989-1991 fiscal biennium to retain four neighbor
islaiid litter control specialist positions - two litter control specialist 11 SR15 positions on Maui, one litter control specialist
11 SRI5 position on Kauai, and one litter control specialist 11 SR15 position on Hawaii.

Your Committee heard supporting testimony from the Outdoor Circle, the Governor’s Advisory Committee on Litter
Control, the Director of Health, the Mayor of Maui, and the Department of Human Concerns, County of Maui and finds
that litter controi is a problem that all our islands face and that it is the obligation of the State to confront this growing
piohlemn. Your Committee further finds that the litter control specialist positions have made a tremendous impact on the
war against litter.

Your Committee has amended this bill by increasing the requested appropriation to $90,000 for each fiscal year and by
making the positions permnanent.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 407, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 407, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators B. Kobayashi and Matsuura

SCRep. 32 Culture, Arts and Historic Preservation on S.B. No. 238

The purpose of this bill is to appropriate $129,910 for the purchase and installation of equipment to extend the Hawaii
Interactive Television system to serve Pahala, Naalehu, and South Point on the Big Island.

The funds shall be expended by the department of commerce and consumer affairs for fiscal year 1989-1990.

Yotmr Committee finds that the expansion of the Hawaii Interactive Television System would add fotir channels to serve
the big island, and with transmission reaching as far as Waimea, would allow students in these areas to participate in
classes without having to travel to (listant canlptmses.

Your Committee has amended the bill to increase the sum to he expended from $129,910 to $350,000 in order to extemici
transmission service to include Waimea as well as Pahala, Naalehu and Sotmth Point to match federal funds currently
being applied for.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of S.B. No. 238,
as amendedl herein, an(l recommends that it pass Second Reading in the fbrm attached hereto as SB. No. 238, S.D. 1,
and he referred to the Committee on Ways and Means.

Signed by all members of the Comnmnittee.

SCRep. 33 Culture. Arts and Historic Preservation on S.B. No. 429

The purpose of this bill is to appropriate $75,000 for each year of the biennium to provide for purchases of services to
develop and implement interpretive historical programs targeted to schools.

The funds shall be expended by the department of land and natural resources for fiscal years 1989-1990, and
1990-1991.

Yotir Committee finds that preserving a sense of cultural identity is of significance, especially in a state as ctmlturally
diverse as Hawaii. Interpretive programs such as these will not only prove to he educationally rewarding; but will also
enable the various ethnic groups of Hawaii to familiarize themselves with their own history.

Your Committee on Ctmlture, Arts and Historic Preservation is in accord with the intent an(i purpose of SB. No. 429
and recommends that it pass Second Reading and be referredi to the Committee on Ways anti Means.

Signed by all members of the Coniniittee.

SCRep. 34 Culture, Arts and Historic Preservation on S.B. No. 306

The purpose of this bill is to appropriate $100,000 for each year of the biennium to provide for the continuation of
moving image l)reservation activities.

The funds shall he expendedl by the department of accounting and general services for fiscal years 1989-1990, and
1990-1991.

Your Committee finds that the historical value of preserving moving images as an educational tool, as well as an actual
visual historical account makes funding of this program entirely worthwhile.
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Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of S.B. No. 306
and recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 35 Housing and Hawaiian Programs on S.B. No. 324

The purpose of this bill is to make more lands available for use by Hawaiian home lands beneficiaries now on the
waiting list by providing the department with additional revenues for infrastructure improvements on Hawaiian home
lands.

Currently, the lots on Hawaiian home lands cannot he fully used by lessees unless the lands are fully developed to
provide for basic infrastructure. Accordingly, the department’s highest priority is the implementation of its CIP program
so that unimproved leased lots are developed and additional new lots can be awarded.

Your Committee heard supporting testimony from the Hawaiian Homes Commission and Mu Like and finds that this
bill does not replace current priorities indicated in the Executive Biennium Budget.

Your Committee has amended this bill by inserting the sum of $50,343,000 for basic infrastructural improvements on
Hawaiian home lands.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of S.B. No. 324, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 324, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all mnemnbers of the Committee.

SCRep. 36 Health on S.B. No. 113

The purpose of this bill is to extend immunity from civil liability to ethics committees.

Section 663-1.7, Hawaii Revised Statutes, currently provides exemptions from civil liability to members of certain
bodies, such as peer review committees. This bill would extend the list of exempted persons to include members of ethics
committees.

Your Committee heard supporting testimony from the director of health and from the medical coalition for tort reform.
The Hawaii academy of plaintiffs’ attorneys testified that it does not oppose the bill. Your Committee finds the bill is
worthy of its support.

Your Committee has amended this bill by making one grammatical and one technical word change only.

Your Committee on Health is in accord with the intent and purpose of SB. No. 113, as amended herein, and
recommends that. it pass Second Reading in the form attached hereto as S.B. No. 113, S.D. 1, and be referred to the
Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 37 Health on S.B. No. 474

The purpose of this bill is to make an appropriation for home and community-based services programs for persons with
developmental disabilities.

Your Committee heard supporting testimony fromn the special education center of Oahu, the State planning council on
developmental disabilities, the State commission on the handicapped, the association for retarded citizens of Hawaii,
Angie Connor, M.D., and Kathy F. Campbell and finds that the purpose of this bill is deserving of its support. In
passing this bill, your Comnmnittee wishes to state that it is not the Committee’s intention to ignore individuals presently
residing in the comnmnumlity.

Your Committee has amended the bill by making minor language changes only.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 474, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 474, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all mnemnhers of the Committee.

SCRep. 38 (Majority) Health on S.B. No. 331

The purpose of this bill is to invalidate any surrogate parenting contract that provides for consideration in excess of the
actual expenses incurred by the biological mother.

As defined in this bill, surrogate parenting contract is an agreement in which a natural mother agrees to bear a child to
be adopted by parents genetically unrelated to the child. Currently, there is no law prohibiting or voiding such a
contract.
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Your Committee finds that surrogate parenting contracts which provide for payment in excess of actual expenses should
be void as a matter of public policy.

Your Committee has amended this bill by clarifying terms anti by deleting tile penalty sections.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 331, as amended herein, and
recommends that it pass Second Reading iii the form attached hereto as S.B. No. 331, S.D. 1, and be referred to the
Committee on Judiciary.

Signed by all members of the Committee.
Senator McMurdo did not concur.

SCRep. 39 Health on S.B. No. 397

The purpose of this bill is to provide an income tax credit for part of the cost of materials and installation of a roof to
replace a roof which was contaminated by lead.

This bill would amend Chapter 235, Hawaii Revised Statutes, by adding a new section to provide the tax credit and
empower the Director of Taxation to adopt necessary rules.

Your Committee heard supporting testimony from the Hawaii Medical Association, which wished to expand the
coverage of the hill to replacement of lead soldering connections or other ~components of catchment systems. Your
Committee heard opposing testimony from the Director of Health based on the department’s inability to certify that roofs
contain lead and on its interpretation of the bill as failing to distingtmish between roofs whose replacement have no bearing
on reducing human lead exposure and those which do. Your Committee also heard opposing testimony from the
Department of Taxation based on the bill’s not having a restriction on the double benefit which would he realized by those
taxpayers taking both a depreciation deduction and the income tax credit provided by this bill. Your Committee reqtiested
and received from the Department of Taxation language to address the latter objection to the bill.

Your Committee has amended this bill by adding additional descriptive words to the title of the new section to clarify
that the Scope of the new section includes water catchment systems. by adding additional new language to expand the
coverage of the bill accordingly, anti by inserting new langtiage stmpplied by the Department of Taxation to eliminate the
double benefit possible if a taxpayer took advantage of the provisions of this bill as well as currently existing depreciation
dedtiction provisions. Your Committee also has amended this bill to require that the tax credit he limited to replacing
water catchment systems determined to have contained lead, based on tests conducted by a reputable company as certified
by the Department of Health.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 397, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 397, S.D. 1, and he referred to tile
Committee on Ways atld Means.

Signed by all members of the Committee.

SCRep. 40 Health on S.B. No. 828

The purpose of this bill is to a(ldl a new part to the Hawaii Revised Statutes to establish within the department of health
a birth defects monitoring program and to appropriate funds for this lirpose.

Ctmrrently, the Hawaii Revised Statutes provide no such program.

Your Committee heard supporting testimony from tile director of health, the State plailning council on developmental
disabilities, the commission on the handicapped, the advisory committee of the Hawaii birth defects monitoring program,
several other organizations, and two individuals and finds that there is a clear need for the monitoring program which this
bill would provide.

Your Committee has amended this bill with only minor word changes.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 828, as amended herein, and
recommends that it pass Second Reading in tile form attached hereto as S.B. No. 828, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 41 Health on S.B. No. 1117

The purpose of this bill is to increase the degree of protection afforded to a person who is the subject of involuntary
commitment proceedings by encouraging a second physician’s evaluation of that person.

Section 334-60.3, Hawaii Revised Stattmtes, provides that a petition in support of commitment of a person for
involuntary hospitalization may be accompanied by a certificate signed by a hicenSedi physician who has e~aillined the
person within two (lays before submission of the petition. Tills biD would allow the petition to be accompanied by two
certificates from ci ifferent physicians.

Your Committee heard testimony from the Hawaii Mental Health Consumer Council. which supported tile bill hut
suggested that “physicians” he changed to “psychiatrist”. Your Committee also heard testimony from the Director of
Health, who felt that the change may in son~e cases add some protection to a client in involuntary commuitmnent
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proceedings but who also was conceriteci about Costs and the shortage of psychiatrists. Your Committee finds that the
suggestions of the witnesses are valid and has amended the bill to substitute “psychiatrist” for “physician” anti delete the
proposal for two, rather than one certificate.

Your Committee on Health is in accord with the intent and purpose of SB. No. 1117. as amefl(letl herein, and
recommends that it pass Second Reacting in the form attached hereto as S.B. No. 1117, S.D. 1, and be referred to the
Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 42 Health on S.B. No. 775

The purpose of this bill is to make an appropriation for hiring a consultant and staff to establish mental health services
for the hearing-impaired.

The bill would not amend state law hut would help the State to comply with the requirements of the federal
Rehabilitation Act of 1973, which calls for the eradication of discrimination of all types based on a person’s disability.

Your Committee heard supporting testimony from the department of labor and industrial relations, the commission on
the handicapped, the Hawaii centers for independent living, the aloha state association for the deaf, the State coordinating
council on deafness, and the Galluclet university center on deafness at Kapiolani community college. Your Committee
finds that there is a defInite need for the services provided for by this bill.

Your Committee has amended this bill with minor gramrnnaticai anti wording changes only.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 775, as amended herein, anti
recommends that it pass Second Reading in the form attached hereto as S.B. No. 775, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Comrnnittee.

SCRep. 43 (Majority) Agriculture on S.B. No. 357

The purpose of this bill is to make an appropriation of $45,000 out of the general reventies of the State for each year of
the 1989-1991 fiscal biennium to promote Hawaiian beef products; provided that the funds are matched dollar-for-dollar
by private contributions.

Your Committee heard supporting testimony from the Hawaii Farm Bureau Federation, tile Board of Agriculture, anti
the College of Tropical Agriculture and Human Resources at tile University of Hawaii and finds that the need to promote
locally produced beef products is very apparent and that an appropriation for this purpose would help the economic
growth of the beef industry in Hawaii.

Yotir Committee on Agriculture is in accord with tile intent anti purpose of S.B. No. 357 and recommends that it pass
Second Reading anti be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Mizuguchi.
Senator Reed did not concur.

SCRep. 44 Agriculture on S.B. No. 266

The purpose of this bill is to appropriate $241,500 for fiscal year 1989-1990, for eight permanent Plant Quarantine
inspector IV positions, computers, and portable radio equipmnent for the Plant Quarantine branch in the Department of
Agriculture.

Your Committee has amended the bill by adding an appropriation of $200,928 for the second year of the biennium for
the Plant Quarantine inspector IV positions since these are to be permanent positions.

Yotmr Committee on Agrictmlture is in accord with the intent anti purpose of S.B. No. 266, as amencieci herein, anti
recommends that it pass Second Reading in the form attached hereto as SB. No. 266, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senator Miztiguchi.

SCRep. 45 Education on S.B. No. 1839

The purpose of tiiis bill is to estahiish a libraries revolving fund into which would be deposited au lines, tees, and
charges collected pursuant to section 312-3.5, Hawaii Revised Statutes. The moneys deposited into the revolving fund
woulti he expended by the public library system for replacement or repair of lost, tlamnageti, anti stolen library materials.

Your Conlmnittee hearti testimony enthusiastically supporting the concept of a library funti; however, the State Librarian
testified that the fund shoultl be a special hind rather than a revolving fumid. The Friends of tile Library of Hawaii
agreed, as tioes your Committee, anti the bill has been appropriately amnendeti by tieieting the contents anti inserting the
substance of S.B. No. 525, with the following changes:

(1) Section 312-4, Hawaii Revised Statutes, which provides for disposition of fines and relateti incomne, is amnencied to
exclude incomne generated pursuant to Section 312-3.5;
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(2) References to “revolving” fund have been changed to “special” fund;

(3) Moneys from the special fund shall be allocated to each library in an amount approximately proportionate to the
circulation 01’ that library (luring the previous year;

(4) The obligation placed on each library to post a list of purchases made from the special fund has been changed to
an authorization; and

(5) Technical changes have been made which have no substantive effect.

Your Committee finds that this bill, as amended, presents a more efficient and cost-effective means of keeping our
public library materials up to date as befits a major state library system.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 1839, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1839, S.D. I, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 46 Agriculture on S.B. No. 1797

The purpose of this hil] is to allow the Department of Agriculture to dispose of real property that has been acquired
through foreclosure, voluntary transfer and other means, to recover loan proceeds for the agricultural loan revolving fund
by amending Sections 155-4 and 171-2, Hawaii Revised Statutes.

Under current law, real property the Department acquires through foreclosure or voluntary transfer by the borrower,
falls under the definition of “public lands” and is within the jurisdiction of the Department of Land and Natural
Resources. Once the property falls into this category, recovery becomes difficult because provisions of Chapter 171 apply.
This bill excludes property acquired by the Department of Agriculture from the definition of “public lands” thereby
allowing the State greater flexibility to recover loan funds through timely disposal of real property.

Your Committee heard supporting testimony from the Department of Agriculture and finds this bill would assist the
Department in recovering money through sale of acquired property held as collateral on the loans.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 1797 and recommends that it pass
Secontl Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 47 Agriculture on S.B. No. 1498

The purpose of this bill is to appropriate $244,000 to fund manual eradication of the weedy vine banana poka. The
funds would be expended by the Department of Land and Natural Resources.

Your Committee heard supporting testimony from the Department of Agriculture, the Department of Land and Natural
Resources, and the University of Hawaii Environmental Center.

Your Committee has amended the bill by making the appropriation for fiscal biennium 1989-1991, instead of fiscal year
1989-1990. Your Committee finds the amendment is needed because of the seriousness of the threat to endangered flora.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 1498, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1498, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 48 Agriculture on S.B. No. 684

The ptmrpose of this bill is to amend Section 237-4, Hawaii Revised Statutes, by inserting the phrase “of the feedlot
operator’s service to a licensed producer of poultry or animals” in paragraph 5.

This bill is an administrative measure seeking to restore some wording in the law that was inadvertently dropped when
the law was amended. When the Legislature by Act 204, Session Laws of Hawaii 1971, amnended the general excise lax
law, it omitted the phrase “of the feedlot operator’s service to a licemised producer of poultry or animals.” Without this
phrase, the clause does not make any sense.

Your Committee hear(l supporting testimony from the Department of Taxation. Concerns were raised by Kahua Ranch
and Hawaii Meat Company regarding the effect of the bill on the tax structure. Your Committee was also concerned that
the question of cost versus charges was not clarified. According to a letter from the State Department of Taxation, the
segregated cost of the feed means the retail cost of the feed charged to the ranchers. This charge shouldl not include any
costs related to the feed lot services providedl by feed lot to the ranchers. With this clarification, the Committee feels that
this “housekeeping” amendment would claril~’ the application of the law as it was originally proposed.

Your Committee on Agriculture is in accord with the intent and purpose of SB. No. 684 and recommends that it pass
Second Reading amid be referred to the Committee on Ways and Means.
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Signed by all members of the Committee.

SCRep. 49 Government Operations on S.B. No. 16

The purpose of this bill is to provide special license plates for survivors of the attack on Pearl Harbor, former prisoners
of war (POW’s), recipients of the Medal of Honor, and recipients of the Silver Star.

At the hearing on this measure, your Committee also received testimony on 5.8. No. 121, which proposed the same
concept for survivors of the attack on Pearl Harbor and veterans who are one hundred per cent disabled. Your
Committee has combined both bills.

Your Committee received testimony from the Department of Transportation (DOT), the Office of Veterans Services of
the Department of Defense (DOD), the Department of Finance (C&C), Hawaii Chapter of the American Ex-Prisoners of
War. American Freedom Coalition, Eagle Forum, Pearl Harbor Survivors Association, and numerous interested
individuals.

With regard to survivors of the attack on Pearl Harbor, your Committee was informed that there are approximateLy
eighty live such survivors presently living in Hawaii. Approximately one-third of the states currently provide special
license plates for survivors of the attack on Pearl Harbor. It is somewhat ironic that Hawaii is not yet among those states.

In order to qualil~’ for a special license plate, applicants would need to establish that they were members of the armed
service and providing military service on Oahu or off-shore at a distance of not mote than three miles at the time of the
attack.

With respect to former-POW’s, your Committee was informed that over ninety per cent of the states currently provide
special license plates. There ate approximately 200 former POW’s currently residing in Hawaii. These individuals often
endured wounds or injuries in addition to the deprivations of wartime incarceration. Many still suffer ii] efl’ects from the
deprivation and mistreatments they sufl’ered. Hawaii should not be the last state to recognize the extra sacrifice of the
former-POW.

With respect to recipients of the Medal of Honor, your Committee was informed that this singular honor is rarely
bestowed anti the recipients often did not survive to personally receive the honor. There do not appear to he any Medal
of Honor recipients currently residing in Hawaii, bitt the substantial miLitary presence in Hawaii makes it likely that such
outstanding individuals will be in residence from time to time.

Five soldiers born in Hawaii have been awarded the Medal of Honor, all of them posthumously. Your Committee takes
this opportunity to recall the heroic deeds and ultimate sacrifice made by Sgt. Leroy Mendonca and Pfc. Herbert K.
Pililaau in the Korean military action. Likewise, we recall the names of Cpl. Terry Teruo Kawamura, P. Sgt. Elmelindo
R. Smith, and Sgt. Roclney J.T. Yano who died heroically in Vietnam.

With respect to recipients of the Silver Star. your Committee finds that this decoration is only awarded to those who,
while serving in the armed forces, distinguish themselves by gallantry in action in military operations against an enemy of
the United States. Gallantry in action means heroism of high degree involving risk of life.

Your Committee was advised, however, that there are three combat decorations, one for each branch of the armed
services, which are intermediate between the Silver Star and the Medal of Honor. These medals are the Air Force Cross,
the Navy Cross, and the Distinguished Service Cross (Army). YourS Committee is not aware of the number of recipients
of these medals who reside in Hawaii. It is very roughly estimated at 200 individuals.

With respect to the one hundred per cent disabled, this category would only include such individuals as were disabled
one hundred per cent while providing military service, It is not known how many, if any, such individuals reside in
Hawaii.

Your Committee amended the bill, as noted, to include veterans who were one hundred per cent disabled while
providing military service and recipients of combat medals which rank between the Silver Star and the Medal of Honor.

In addition, your Committee has amended the bill by clarifying the intent to allow the director of finance to waive any
fees customarily charged for number plates. Other amendments were made for technical reasons.

Your Committee on Government Operations is in accord with the intent and purpose of SB. No. 16, as amended
herein, amid recommnends that it pass Second Reading in the form attached hereto as SB. No. 16, S.D. 1, and be referred
to the Committee on Transportation.

Signed by all members of the Committee except Senators Cobb and Yamasaki.

SCRCp. 50 Government Operations on S.B. No. 14

The purpose of this bill is to establish the Martin Luther King, Jm’. celebration commission, to coordinate state-
sponsored events commemorating the memory and principles of Martin Luther King, Jr.

The bill provides for a seventeen member commission, to be appointed by the governor, which is representative of
Hawaii’s ethnically diverse population, business and labor, community organizations, education organizations, all levels
of government, and organizations devoted to peace and social justice. The bill requires that at least two members he
appointed from each county.
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Your Committee received supportive testimony from the Department of Personnel Services (DPS), the Martin Luther
King, Jr. Interim Holiday Advisory Commission (MLKIHAC). the Hawaii State Teachers Association (HSTA), and many
others. It was recommended by some of the people testifying that the name of the commission be changed by deleting the
word “celebration”, that the governor be required to appoint only one member from each county, and that the commission
he empowered to initiate events. Your Committee has amended the bill to adopt these recommended changes. The bill
has been further amended to make technical and clarifying language changes which have no substantive effect.

Your Committee on Government Operations is in accord with the intent and purpose of S.B. No. 14, as amended
herein. and recommends that it pass Second Reading in the form attached hereto as S.B. No. 14, S.D. I, and he referred
to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Cobb and Yamasaki.

SCRep. 51 Government Operations on S.B. No. 477

The purpose of this bill is to provide for the purchase of Palmnyra with the proceeds of a general obligation bond issue.
The amount of the bond issue is not specified.

Your Committee heard testimony from the department of land and natural resources, three scientists from the Ocean
Basins Division of the University of Hawaii Marine Minerals Technology Center, and Peter Savio, agent for the present
owners.

Your Committee finds that, like the Louisiana Purchase antI “Seward’s Folly” (Alaska), this acquisition would he made
without precise knowledge of all the future benefits. However, history has repeatedly I)rOven that territorial expansion is
beneficial to the acquiring government. In this instance, such acquisition is not to the detriment of any indigenous
population. It is “manifest destiny” without “colonialism.”

Your Committee is aware that the acquisition of Palmyra will not extend the boundaries of Hawaii or the United States
of America, until Congress acts. In fact, there may he advantages in not taking the step of including Palmyra in the State
and national boundaries. Those decisions can he delayed; the acquisition is urgent.

Your Committee on Government Operations is in accord with the intent and purpose of S.B. No. 477 and recommends
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Cobb and Yamnasaki.

SCRep. 52 Government Operations on S.B. No. 3

The purpose of this bill is to provide for eventual access to archival records which were transferred to the State with
restrictions that make the records inaccessible.

The bill vests title to archival records in the State and removes restrictions on access to those records fifty years after
the creation of the record.

The Department of Accounting andi General Services, the Department of Health and the Office of Inthrmation Practices
of the Department of the Attorney General (OIP) submitted testimony in support of the bill. OIP stated that access to
valuable sources of information should not be indefinitely restricted because of confidentiality oi. privacy considerations.
OlP reiterated the recommendation from a 1988 study by the Legislative Reference Bureau (LRB), that the period of
restriction be established at seventy-five years to reflect the average human lifespan.

Your Committee has amended the bill by increasing the period for which access may he restricted from fifty years to
seventy-five years. This longer period conforms to the recommendation of the LRB and to the general practice in other
states.

Your Committee on Government Operations is in accord with the intent and purpose of S.B. No. 3, as amended herein,
andi recommnends that it pass Second Reading in time form attached hereto as S.B. No. 3, S.D. 1, and he placed on the
calender for Third Reaching.

Signed by all members of the Committee except Senator Menor.

SCRep. 53 Government Operations on S.B. No. 610

The purpose of this biD is to appropriate funds to assist the counties in upgrading their fire protection facilities to
current lire protection standards.

Your Committee notes that the appropriated sums will be matched by the respective counties. For example, Oahu
needs to expend $35 million to upgrade its fire protection facilities to current standards andi, this year, has committed $3
million for that purpose. At the current rate, Oahu’s system will not he upgraded until the 21st century. State assistance
will allow the counties to tmpgrade more quickly so that lives and property will be better protected. Adequate lire
protection is one of the most basic services provided by government and should have a very high priority.

Your Committee on Government Operations is in accor(i with the intent and purpose of S.B. No. 610 anti recomnmnends
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Cobb anti Yamnasaki.
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SCRep. 54 Corrections on S.B. No. 1313

The purpose of this bill is to appropriate $82,000,000 for fiscal year 1989-1990 for the following projects at state
correctional facilities:

(1) Design, construction, and equipment for a new detention center at Oahu
Comm unity Correctional Center. $44,000,000

(2) Design, construction, and equipment for a new housing and administrative
support spaces; and renovation of an existing cottage at the Women’s
Community Correctional Center. $36,500,000

(3) Plans, design, construction, and equipment to conform state correctional
facilities to current health and safety requirements. $ 1,500,000

Your Committee heard testimony in support of this measure from the Department of Corrections. Your Committee finds
that improvements to state correctional facilities are necessary to accommodate the needs of both incarcerated persons and
the general public.

Your Committee has amended this bill by increasing the appropriation for the new detention center at the Oahu
Community Correctional Center to $60,540,000, and by reducing the appropriation to the Women’s Community
Correctional Facility to $22,500,000. The total appropriation in the amended bill is $84,540,000.

Your Committee on Corrections is in accord with the intent and purpose of S.B. No. 1313, as amended herein, andl
recommends that it pass Second Reaching in the form attached hereto as S.B. No. 1313, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 55 Agriculture on S.B. No. 570

The purpose of this bill is to appropriate $155,000 for fiscal year 1989-1990, and $55,000 for fiscal year 1990-1991, for
the completion of a computerized system to detect pesticides and other chemicals in Hawaii’s grotmndwater.

Your Committee heard supporting testimony from the University of Hawaii Environmental Center, the Department of
Health, the Department of Agriculture, the Board of Water Supply of the City and County of Honolulu, and the Hawaii
Medical Association.

Your Committee finds that adequate evaluative systems to detect pesticides and other chemicals in Hawaii’s
groundwater is of paramount importance to the State. However, your Committee is concerned that a comprehensive plan
for protection of Hawaii’s groundwater must he developed. Such a plan should describe in detail how to best manage the
relationship between agricultural use of chemicals antI pesticides, and groundwater protection.

Your Committee on Agriculttire is in accord with the intent and purpose of S.B. No. 570 and recommends that it pass
Second Reading and be referred to the Committee omi Ways antI Means.

Signed by all members of the Committee except Senators Solomon and Aki.

SCRep. 56 Agriculture on S.B. No. 538

The purpose of this bill is to amend Section 155-8(c), Hawaii Revised Statutes, anti set the interest rate for class “F”
(New Farmer Program) agriculttmral loans at six percent a year. This bill also deletes the limitation on initial loans for
new farmers to the terms specified for class “A” (Farm Ownership and ltnprovement) and “C” (Farm Operating) loans.

Your Committee hearth stipporting testimony from the Department of Agrictmlttmre and finds this bill wouki encourage
more people to consider a farming career thereby expanding the economic base of the State.

Your Committee has amended this bill by increasing the interest rate for class “F” (New Farmer Program) loans from
six percent to eight percent a year.

Your Committee has also made technical nonsubstantive amnendmnents.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 538, as amended herein, and
recommends that it pass Second Reaching in the form attached hereto as S.B. No. 538, S.D. 1, andl be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Solomon anti Aki.

SCRep. 57 Human Services on S.D. No. 1835

The ptmrpose of this bill is to repeal section 346-4 of the Hawaii Revised Stattmtes which requires the director of the
department of human services to appoint one administrator for each of the several counties.

This bill is a housekeeping measure which will eliminate the requirement to appoint county administrators. The
department of human services is presently organized by divisions with branch offices, making the positions in section
346-4 obsolete.
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Your Committee heard testimony in support of this measure from the department of human services.

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 1835 and recommends that it
pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 58 Human Services on S.B. No. %Z

The purpose of this bill is to reqtmire the department of human services to make protective (lay care payments as a
special needs item to persons and families eligible for financial assistance in cases of child neglect or abuse requiring
placement of a child in clay care. This bill also provides that referrals for protective child care payment shall he from the
department of human services’ child welfare program and that the rate of payment shall be set by the department.

Presently, protective clay care is provided with State funds under the child protective services program as part of a
family treatment plan in cases of child abuse and neglect or high risk of abuse and neglect.

Your Committee heard testimony in support of this bill from the department of human services antI finds that this
measure will enable the State to secure federal financial participation in the Aid to Families with Dependent Chilclren
(AFDC) program.

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 968 and recommends that it
pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 59 Human Services on S.B. No. 971

The purpose of this bill is to amnencl the Uniform Probate Code to allow the department of human services to recover
payment for burial services made on behalf of a deceased public assistance recipient or an unclaimed corpse through an
informal affidavit process.

Presently, the informal affidavit process is allowed only for heirs or next of kin of a decedent, and the only way for the
department of human services to claim recovery for burial services is through the formal probate process.

Your Committee heard supporting testimony from the department of human services and finds that passage of this
measure will simpliI~’ the recovery process. In 1988, the department petitioned the court for recovery of 103 cases, and
seeks to recover payment only in situations where the circuit court is the guardian and the decedent does not have any
heirs or next of kin.

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 971 and recommends that it
pass Second Reading and be referred to the Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 60 Human Services on S.B. No. 1397

The purpose of this bill is to expand the scope of payments for interpreter services.

The Hawaii State Coordinating Council on Deafness presently administers funds for providing sign language interpreters
for hearing impaired people participating in government programs which are not recipients of federal ftmncls. Currently,
section 374D-4, Hawaii Revised Stattmtes states that funds will be provided specifically for persons participating in State
programs and activities.

This bill wotmld allow interpreter funds to he used for programs and activities of the State and its political subdivisions
which do not receive federal financial assistance, and permit payment of interpreter services to include transportation and
per diem expenses when necessary.

Your Committee heard testimony in support of this measure from the State Commission on the Handicapped and the
State Coordinating Council on Deafness. Your Committee finds that the present law is too restrictive antI the proposed
amendments will broaden the law by including county programs and activities, as well as provide for much needed
interpreter services on the neighbor islands.

Your Committee believes that the State has an obligation to provide interpreter services to enable hearing impaired
people to participate in city council, neighhorhoodl board, anti legislative meetings, as well as other government-related
activities. In addition, interpreter services are scarce or nonexistent on the neighbor islands, and your Committee finds
that expanding the use of funds for per diem and transportation expenses would allow an interpreter to travel fiomn Oahu
to the neighbor islamids as needed. The amendments proposed in this bill will ensure full participation of the State’s
hearing impaired population in government programs on all islands.

Your Committee omi Human Services is in accord with the intent and purpose of S.B. No. 1397 andl recommends that it
pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.
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SCRep. 61 Human Services on S.B. No. 1980

The purpose of this bill is to establish a Children’s Foundation within the Governor’s Office of Children and Youth.

The primary mission of the foundation will be to enrich and improve the quality of life of Hawaii’s children through
innovative programs, research, and opportunities for service to the community. The bill provides for the appointment of
a thirteen member board of trustees, twelve to be selected by the governor, anti the director of the office of children and
youth to serve as an ex ofllcio member. In addition, the foundation will he empowered to accept gifts antI endowments,
and raise funds to develop enrichment opportunities for children, subject to an annual audit by an independent certified
public accountant.

Your Committee received testimony in support of this measure from the Governor’s Office of Children and Youth and
finds that the Children’s Foundation will provide the means of achieving widespread financial support from the community
for critical need areas such as child care, foster care, child abuse and neglect, juvenile justice, as well as programs to
enrich the lives of children through ctmlture antI the arts.

Your Committee amended the bill by making nonsubstantive changes to correct a typographical error and to conform
with recommended drafting style.

Your Committee on Human Services is in accord with the intent and ptmrpose of S.B. No. 1980, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as SB. No. 1980, S.D. I, and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 62 Human Services on S.B. No. 468

This bill provides for an appropriation out of the general revenues to establish, in conjunction with the private sector,
innovative after-school programs for handicapped pre-school and elementary school children.

Yotir Committee heard supporting testimony from several witnesses. Principal testimony supported “Therapeutic
Horsemanship for the Handicapped,” an example of a program supported by testimony of its participants, their parents,
and the Department of Education (Windwartl District). The testimony also recognized the neetl for similar innovative
programs. Your Committee finds the clearly-articulated goals, objectives, and structure of such programs, coupled with
data from the Department of Human Services, the Department of Health, and the Department of Education, support the
intent of the bill.

Further, your Committee finds the scope of such programs extends even beyond custodial values antI provides
educational, social, physical, antI mental health components that are to be encouraged. Participation from the private
sector provides both financial antI broad community support that is consistent with atlmninistration and legislative
initiatives.

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 468 and recommends that it
pass Second Reacting antI be referred to the Committee on Ways anti Means.

Signed by all members of the Comtnittee.

SCRep. 63 Consumer Protection and Commerce on S.B. No. 2025

The ptmrpose of this bill was to distinguish between individual trustees and corporate trustees and statutorily provide fee
and expense schedules for each.

Specifically, the bill would do the following:

(1) Define corporate trtmstee as a trustee who is granted a certificate pursuant to the Hawaii Bank Act or the trust
companies law authorizing it to do a trtlst business;

(2) Provide that statutory fees anti expenses shall apply to indivitlual trustees who do not have a corporate trustee as
a co-trustee;

(3) Establish separate fees and expenses for corporate trustees and individual trustees with a corporate co-trustee;

(4) Provide that in the case of charitable trusts, the income of a trustee shall be no miaore than $250,000 per year, the
commission income derived from sources other than condemnation sales of trust property shall be limited to
$100,000 per year, and the total annual income of the trustee, including sales anti commissions shall be publicly
disclosed within three months of the end of the income year;

(5) Allow a trust instrument to provide for a specific rate or amount of compensation for a trtmstee, anti allow a
trustee to agree to serve for a specific rate or amount of compensation; anti

(6) Provide for the reasonable compensation of corporate trustees for specifietl services subject to cotmrt approval.

Your Committee received testimony from trtmst companies anti charitable trust beneficiaries anti after due consitieration
has tlecitled to amend this bill by tleleting its substance and inserting a provision into section 607-20, Hawaii Revised
Statutes, requiring trustees of charitable trcmsts to disclose, in their annual cotmrt accottnting, the amount of their
compensation. Your Committee believes that this amendment satisfactorily atltlresses concerns about tmntlisclosetl
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commissions of trustees of charitable trusts without putting undue or unwarranted restrictions on the ability of these
individuals to earn a fair income based on the skill with which they handle their clients’ estates.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 2025, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 2025, S.D. 1, and
he referred to the Committee on Judiciary.

Signed by all members of the Committee except Senators Blair, Chang, Nakasato and Koki.

SCRep. 64 Consumer Protection and Commerce on S.B. No. 1816

The purpose of this bill is to require that all claims made to the Medical Claims Conciliation Panel (MCCP) be made in
writing and to provide that the Panel should receive all medical records relating to the care of the patient which are
necessary to complete its review of a case.

Your Committee received supporting testimony from the Department of Health, the Department of Commerce and
Consumer Affairs, and the Medical Coalition for Tort Reform. The Department of Health stressed the importance of the
Panel getting only those records relating specifically to the patient’s medical care. The Hawaii Academy of Plaintifts
Attorneys supported the bill in part but raised some concerns about the potentially narrow reading which might he given
the term “medical records.

Your Committee believes strongly that anyone who wants to file a case before the MCCP shotmld he required to make
that claim in writing and sign it. Given the seriousness of the allegation that such a claim represents, the requirement
added by this bill is appropriate.

Your Committee also believes strongly that the MCCP should not permit general discovery, which would allow its
process to become like a judicial proceeding. It is also the intent of your Committee that the MCCP should have full
access to the records it needs to do its work effectively. The bill has therefore been amended to provide that discovery
shall not he allowed except for the records which by statute are already matters for the Panel to be comisiclerecl under
provisions of the section involved.

In making this amendment your Committee does not intend to allow discovery of financial and hilling records, employee
schedules, peer review materials, and items which have no bearing on the care of the patient.

Your Committee on Consumer Protection and Commerce is in accordl with the intent and ptmrpose of SB. No. 1816, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 1816, S.D. l, and
be referred to the Committee on Judiciary.

Signed by all members of the Committee except Senators Blair, Chang, Nakasato andl Koki.

SCRep. 65 Consumer Protection and Commerce on S.B. No. 1580

The purpose of this bill is to amend the laws relating to consumer protection.

Your Committee has amended this short form bill by inserting substantive material amending sections 441-38 and
441 -39 of the Hawaii Revised Statutes to allow a cemetery or pre-need funeral authority to dlirect the trustee to apply the
principal or any part of payments received for deposit within the pre-need trust towardl the purchase of a fully paid life
insurance policy on the trust beneficiary.

The bill requires that the life insurance policy have a policy face value greater than the full amount of the pre-need trust
and be subject to an automatic face value escalation clause. In addition, the bill allows for the proceeds of such insurance
policy to he used to pay for all pre-need interment and pre-need funeral costs and services or all funeral costs and
expenses contracted for and provided to the deceased purchaser or designee.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 1580, as
amended herein, and recommends that it pass First Reading iii the form attached hereto as SB. No. 1580, S.D. 1, andl
be recommitted to the Committee on Consumer Protection for further consideration.

Signed by all members of the Comnmnittee except Senators Blair, Chang, Matsuura and Nakasato.

SCRep. 66 Consumer Protection and Commerce on S.D. No. 1469

The purpose of this bill is to allow Hawaii corporations to limit the personal liability of their officers or directors under
certain circu instances.

Specifically, the bill wotild empower a Hawaii corporation to eliminate or limit the personal liability of its directors and
officers for breach of fiduciary duty, provided such protection is formally agreed upon andl adopted by the shareholders.
The corporation would hot he empowered to oftCm such protection for breach of loyalty, intentional misconduct or
disregard of fiduciary cltmty, wilful or negligent violation of provisions relating to stock purchases or redemptions, or for
any other transaction fromn which the director or offIcer received an improper benefit.

Your Committee received supporting testimony from the Department of Commerce and Consumer Affairs and Sharon
Himneno representing Alexander & Baldwin, Inc., and findls that this bill will enable officers and directors of Hawaii
corporations to make the kinds of hard decisions that must be made if a corporation is to he competitive and successful in
todlay’s risky and often confrontative business climate.
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Upon further consideration, your Committee has amended this bill by providing that “corporation” shall mean “any
corporation having a class of equity securities registered pursuant to the Security and Exchange Act of 1934, as amended,
which are either listed on a national securities exchange or traded over-the-counter on the National Market of the National
Association of Securities Dealers, Inc. Automated Quotation System.”

Your Committee has also made some technical amendments which have no substantive effect.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 1469, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 1469, S.D. 1, and
be referred to the Committee on Judiciary.

Signed by all members of the Committee except Senators Blair, Chang, Nakasato and Koki.

SCRep. 67 Culture, Arts and Historic Preservation on S.B. No. 351

The purpose of this bill is to appropriate funds for a grant-in-aid to the Friends of Waipahu Cultural Garden Park for a
construction coordinator position.

The construction coordinator would plan and coordinate the project details while working under the direct supervision
of the President of the Friends of Waipahu Cultural Garden Park.

Your Committee finds that the request for funding is warranted and would facilitate a more efficient production level at
the Waipahu Cultural Garden Park.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of S.B. No. 351
and recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 68 Culture, Arts and Historic Preservation on S.B. No. 1029

The purpose of this bill is to appropriate the sum of $147,600 for fiscal biennium 1989-1991 to the Bishop Museum, the
State of Hawaii Museum of Natural and Cultural History, to operate and maintain the traveling starlab program.

The ftinds shall he expended by the Department of Business and Economic Development for fiscal years 1989-1990, and
1990-1991.

Your Committee finds that the traveling starlab program would promote student knowledge of astronomy and the earth
sciences. It would also enhance existing science education programs, as well as promote public awareness and
understanding of Hawaii’s role in the space age.

Your Committee has amended this bill by specifying the amounts for each fiscal year.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of SB. No. 1029,
as amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1029, S.D. 1,
and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 69 Culture, Arts and Historic Preservation on S.B. No. 703

The purpose of this bill is to appropriate $60,000 to provide for the establishment of a Hawaii Public Radio station in
Lihue, Kauai, to make available to the public a twenty-four hour, daily schedule of educational, informational, and
cultural radio programming.

The funds shall be expended by the Departmnent of Accounting and General Services to construct the station with federal
matching funds providing seventy-five percent of the cost of construction.

Your Committee heard testimony in support of this bill from Hawaii Public Radio and finds that the addition of a
Hawaii Public Radio station in Lihue will help the Public Radio systemn and will encourage Statewide coverage by Hawaii
Public Radio.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of S.B. No. 703
and recommends that it pass Second Reading and be referre(l to the Comumnittee on Ways and Means.

Signed by all members of the Committee.

SCRep. 70 Culture, Arts and Historic Preservation on S.B. No. 1506

The purpose of this bill is to appropriate the sum of $233,800 for a grant to the State Foundation on Culture and the
Arts to fund the program portion of Kawaiahao Church Choir’s “Hawaii Aloha” tour.

The funds shall be expended by the State Foundation on Ctmlture and the Arts for fiscal year 1989-1990.

Your Comnmnittee finds that funding such a tour to mainland and European cities would serve to promote Hawaii’s
culture and talent through music, song, and (lance.
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Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of SB. No. 1506
and recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 71 Culture, Arts and Historic Preservation on S.B. No. 1125

The purpose of this bill is to establish a temporary commission consisting of fifteen members to he appointed by the
Governor to prepare an overall program to celebrate the two hundredth anniversary of the arrival of the Portuguese people
in Hawaii. The amount to be appropriated will be determined by the Committee on Ways and Means.

The funds shall be expended by the Office of the Governor for fiscal year 1989-1990.

Your Committee finds that the Portuguese people have left an indelible mark on Hawaii’s culture and society and
wishes to recognize their achievements and their significant contributions to the State. Such a program to commemorate
the bicentennial of their arrival in Hawaii would be entirely appropriate.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of SB. No. 1125
antI recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 72 CuLture, Arts and Historic Preservation on S.B. No. 1030

The purpose of this bill is to appropriate $75,000 for each year of the biennium to create an OflIce of Program
Planning in the Bernice Pauahi Bishop Museum to establish a coordinated space and earth science program.

The funds shall he expended by the Department of Business and Economic Development for fiscal years 1989-1990, and
1990-1991.

Your Committee finds that this program would promote public awaremless and understanding of Hawaii’s role in the
space age through coordination of both formal and informal educational programs and facilities operatedl by existing
private and public entities in the State, specifically, the Bishop Museum, the State of Hawaii Museum of Natural and
Cultural History, the University of Hawaii, and the Department of Education.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of S.B. No. 1030
and recommends that it pass Second Reading andl he relèrred to the Committee on Ways anti Means.

Signedl by all members of the Committee.

SCRep. 73 Education on S.B. No. 1355

The purpose of this bill is to bring the department of education into compliance with federal legislation relating to
transition of students with disabilities into the adult world. This would be accomplished by developing individualized
transition plans for each such student age fifteen or over and creating an interim statewide transition coordinator position
to ensure timely, quality implementation of individualized transition plans consistent with federal legislation.

Specifically, the bill creates a new section in chapter 301, Hawaii Revised Statutes, providing for:

(1) Individual transition plans for each disabled child fifteen years or older, consisting of multidisciplinary
educational, vocational, recreational, leisure, financial support, community participation, home, family, and
health service goals; and

(2) Transition specialists to coordinate planning and implementation of individualized transition plans, including
assembling appropriate persons for participation, overseeing andi coordinating development of the plans, ensuring
coordination with skill objectives, follow-up, liaison between students and adult service providers, educating and
empowering family members, and conducting needs assessments for input into inter-agency systemnwidle planning.

The department would he authorized to hire a temporary civil service transition coordinator, who would he provided
sufficient clerical and support staff to perform a full range of duties including coordination of inter-agency planning and
implementation, document preparation, curriculum and service prioritization, in—service training, developing incentives
and public relations activities, and promoting family and community involvement.

The bill also appropriates $62,300 for fiscal year 1989-90 and $62,200 for fiscal year 1990-1991 to hire the interim
statewide transition coordinator along with necessary clerical support staff, and an unspecified sum for hiring forty
permanent off-ratio positions to serve as transition specialists within the variotms schools.

Your Committee received much testimony in favor of this bill and finds that it is necessary for the State to be in
compliance with federal standards and laws. Your Committee further finds that this measure would accomplish this
purpose anti would he beneficial to our young students with special needs in their efforts to enter alulthoocl with the
in aximtmmn amount of self-sufficiency possible.

Your Committee has alnendedl this bill by clarifying the distinction between transition coordinators antI the transition
specialist anti by clarifying that the department shall develop transition plans to the extent that resources are available.
Your Committee has also made some technical changes which have no substantive effect.
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Your Committee on Education is in accord with the intent and purpose of S.B. No. 1355, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 1355, S.D. 1, antI he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 74 (Majority) Education on S.B. No. 1883

The purpose of this bill is to authorize the State Librarian to appoint a special assistant. The bill amends the civil
service exemption law to include the special assistant and one secretary for the special assistant as exempt employees.

Your Committee received supporting testimony from the State Librarian and the Friends of the Public Library and finds
that there is a need for this position to carry out a wide range of duties including special projects, legislative interrelation,
public information dissemination, and coordination of projects with certain area, state, and national organizations.

Your Committee has amended this bill by correcting several mnisquotations of text from section 76-16, Hawaii Revised
Statutes. These changes have no substantive effect.

Your Committee on Education is in accord with the intent and purpose of SB. No. 1883, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1883, S.D. 1, and be referred to the
Committee on Ways antI Means.

Signed by all members of the Committee except Senator Levin
Senator Ikeda did not concur.

SCRep. 75 Ways and Means on S.B. No. 1233

The ptirpose of this bill is to appropriate $70,000 for each year of fiscal biennium 1989-1991 to the Hawaii Visitors
Bureau to promote the Hula Bowl. The funds would be expended by the department of planning and economic
development.

Your Committee finds that the Hula Bowl is a major sporting event which focuses nationwide attention on Hawaii and
has the capability of bringing millions of dollars into Hawaii’s economy. Therefore, your Committee finds it appropriate
and in the pubLic interest to provide the support contemplated by this measure.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of S.B. No. 1233 and
recommends that it pass Second Reading and be referred to the Committee on Ways antI Means.

Signed by all members of the Committee.

SCRep. 76 Tourism. Recreation and Planning on S.B. No. 1272

The purpose of this bill is to appropriate $50,000 for fiscal year 1989-1990 and $70,000 for fiscal year 1990-1991 to the
Hawaii Visitors Bureau to promote the Aloha Bowl. The funds would be expended by the department of business and
economic development.

Your Committee finds that the Aloha Bowl is a major sporting event which focuses national attention on Hawaii and is
capable of bringing millions of dollars into Hawaii’s economy. Therefore, it is appropriate to provide the public support
contemplated by this measure

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of S.B. No. 1272 and
recommends that it pass Second Reading anti he refetrecl to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 77 Tourism, Recreation and Planning on S.B. No. 1273

The purpose of this bill is to appropriate $75,000 for each year of fiscal biennium 1989-1991 to the Hawaii Visitors
Btireau for the Hawaii open amateur baseball tournament. The funds would be expended by the department of business
and economic development.

Your Committee finds that the Hawaii open amateur baseball tournament has the potential to enhance state and
legislative objectives relating to tourism, recreation, and economic development and is therefore an appropriate subject for
public support.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of SB. No. 1273 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signedl by all members of the Committee.

SCRep. 78 Tourism, Recreation and Planning on S.B. No. 1276

The purpose of this bill is to appropriate $50,000 for each year of fiscal biennium 1989-1991 to the visitor industry
education council. The funds would be expended by the department of business and economic development.
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Your Committee finds that the visitor industry education council serves an important function and is a proper subject
for legislative funding.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of SB. No. 1276 and
recommends that it pass Second Reading and be referred to the Conimnittee on Ways and Means.

Signed by all members of the Committee.

SCRep. 79 (Majority) Tourism, Recreation and Planning on S.B. No. 1301

The purpose of this bill is to appropriate $91,600 for fiscal year 1989-1990 and $85,300 for fiscal year 1990-1991 to the
Hawaii Visitors Bureau (HVB) for the Hawaii canoe/kayak teams’s youth training program. The hinds would he
expended by the department of business and economic development.

Your Committee finds that support of the HVB’s canoe/kayak youth training program is consistent with State policies
relating to recreation anti will help the visitor industry promote Hawaii as a leading sports center in the Pacific.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of S.B. No. 1301 and
recommends that it pass Second Reading and he referred to the Committee on Ways anti Means.

Signed by all members of the Committee.
Senator Nakasato did not concur.

SCRep. 80 Tourism, Recreation and Planning on S.B. No. 278

The purpose of this bill is to appropriate $45,000 for fiscal year 1989-1990 to he expended by the department of land
and natural resources for environmental impact studies at Waikiki Beach and Ala Moana Beach anti a sand inventory
stutly at Ala Moana Beach Park.

The department would report findings to the 1990 legislature.

Your Committee finds that beach erosion is a serious problem which threatens recreational beaches, especially those
fronting popular beach parks usetl by residents and tourists. The studies funded by this bill would be an important first
step towards the establishment andi implementation of environmentally benign and cost effective sand recovery systems to
preserve our precious beach resources.

Your Committee on Tourism. Recreation anti Planning is in accord with the intent anti purpose of S.B. No. 278 antI
recommends that it pass Second Reading anti be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 81 Tourism, Recreation and Planning on S.B. No. 139

The purpose of this bill is to establish the Hawaii water safety authority within the department of transportation.

The authority would consist of nine members appointed by the governor anti be responsible for setting standards for
ocean recreation safety, including lifeguards, data collection relating to water safety incidents, and the management of all
ocean recreation activities in the State. Ocean recreation would include swimming, (living, sailing, water skiing, surfing,
parasailing, fishing, and canoeing. Regulation of thrill craft would also be placed under the authority.

Issues relating to water safety are currently addressed by the Hawaii Ocean Resources Management Program anti the
Hawaii Ocean and Marine Resources Council established pursuant to Act 235, Session Laws of Hawaii 1988, and section
267-16, Hawaii Revised Statutes, relating to operation of thrill craft and parasailing. Your Committee finds that this bill
would consolidate these regulatory functions under one body and would thus promnote water safety anti expedite vital
functions of the department of transportation stmch as enforcement and information gathering. This bill would also result
in the coordination of lifesaving and beach maintenance, functions that are now divided between the State anti the various
counties.

Your Committee on Tourism, Recreation anti Planning is in accord with the intent anti purpose of S.B. No. 139 antI
recommends that it pass Second Reatling anti be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 82 Tourism, Recreation and Planning on S.B. No. 2023

The ptmrpose of this bill is to appropriate $350,000 for each year of fiscal biennium 1989-1991 to the Waikiki
Convention Center Authority for operating costs.

Your Committee finds that the Waikiki Convention Center Authority, which was established l)Lmrstmant to Act 96, Session
Laws of Hawaii 1988, requires the funding provitled by this measure to carry out its purposes.

Your Committee has amentietl this bill by increasing the amount appropriateti to $485,000 for each year of the
1989-1991 fiscal biennium to incltmtie eight positions.
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Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of SB. No. 2023, as
amended herein, anti recommends that it pass Second Reading in the form attached hereto as S.B. No. 2023, S.D. I, anti
be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 83 Tourism, Recreation and Planning on S.B. No. 277

The purpose of this bill is to statutorily authorize the counties to provide lifeguard services at state beaches when
warranted by public use anti safety conditions. The department of land and natural resources and the county would decide
what beaches require such services.

The bill also appropriates $481,980 to reimburse the counties for lifeguard services provided during fiscal year
1989-1990.

Currently, lifeguard services at most state beaches are provided by the counties at their own expense, but some state
beaches remain unattended due to county fiscal constraints.

Your Committee received supporting testimony from the Chairperson of the Board of Land antI Natural Resources anti
finds that this bill wotilti promote water safety by enabling the provision of neetled lifeguard services which the counties
coukl not otherwise afford to provide.

Your Committee on Tourism. Recreation and Planning is in accord with the intent anti purpose of SB. No. 277 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signetl by all members of the Committee.

SCRep. 84 Tourism, Recreation and Planning on S.B. No. 1302

The purpose of this bill is to appropriate $550,000 for fiscal year 1989-1990 for operating expenses of the governor’s
international visitor indtistry congress. The funtls would be expended by the oflice of state planning.

The congress woultl he comprised of representatives of other states and foreign countries meeting to share information
and plan strategies relating to the visitor industry. Throtigh such sharing anti free exchange of information, the
worldwide impact of the visitor industry may he monitored and controlled to some extent so as to preserve irreplaceable
and unique lifestyles and cultures.

Your Committee fintls that an international visitor industry congress would be beneficial to Hawaii’s visitor industry
anti woulti enhance Hawaii’s position of leadership in the century of the Pacific.

Your Committee on Tourism, Recreation and Planning is in accord with the intent anti purpose of S.B. No. 1302 anti
recommends that it pass Second Reading anti be referred to time Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 85 Tourism, Recreation and Planning on S.B. No. 1278

The purpose of this bill is to appropriate $100,000 for each year of fiscal biennium 1989-1991 to the Hawaii Visitors
Bureau for promotion of the Honolulu Marathon. The funds would be expended by the department of business and
economic development.

Your Committee finds that the Honolulu Marathon is a significant sporting event which benefits Hawaii’s visitor
industry anti economy in general anti focuses worldwide attention on Hawaii as the rapidly growing sports center of the
Pacific. Legislative support is therefore appropriate anti in line with established policies relating to the visitor industry,
recreation, anti economic development.

Your Committee on Tourism, Recreation and Planning is in accord with the intent anti purpose of S.B. No. 1278 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signetl by all members of the Committee.

SCRep. 86 Tourism, Recreation and Planning on S.B. No. 1277

The purpose of this bill is to appropriate $62,500 for fiscal year 1989-1990 and $63,500 for fiscal year 1990-1991 to the
Hawaii Visitors Bureau for the Festival of the Pacific. The funds would be expendeti by the department of business anti
economic development.

Your Committee finds that the Festival of the Pacific shotmlci be publicly supported because it is a significant event
which can focus worltiwide attention on Hawaii and has the potential to enhance state and legislative objectives relating to
tourism, recreation, culture, anti economic development.

Your Committee on Tourism. Recreation anti Planning is in accord with the intent anti purpose of S.B. No. 1277 and
recommnentls that it pass Second Reading anti be referred to the Committee on Ways and Means.

Signed by all members of the Committee.
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SCRep. 87 Tourism, Recreation and Planning on S.B. No. 228

The purpose of this bill is to appropriate funds for fiscal year 1989-1990 to put on a two-week l’estivai of amateur
athletics in Hawaii. The money would be expended by the department of business antI economic development.

The games would he open to 48 nations in the Pacific Basin and would feattire 172 events covering 15 individual anti
team sports such as gymnastics, swimming, boxing, basketball, and outrigger canoeing. Approximately 3,400 athletes
and coaches and 2,000 media people would attend.

Your Committee finds that a festival of amateur athletics could generate between $32 million and $64 million in wages
and salaries and bring between $5.6 million and $12 million in tax revenues into the State. It would also help focus
attention on Hawaii’s efforts to become a world leader in health anti fitness through sports and recreation, which is a
prime objective of the legislature and the State as we enter the century of the Pacific.

Your Committee on Tourism, Recreation antI Planning is in accord with the intent and purpose of S.B. No. 228 antI
recotumencls that it pass Secontl Reading anti he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 88 Tourism, Recreation and Planning on S.B. No. 1715

The ptirpose of this bill is to amend the laws of the State relating to convention centers.

Your Committee has amended this short form bill by inserting a substantive amendment to section 206X-9(c), Hawaii
Revised Statutes, which would give existing licensees and lessees who are displaced because of development within the
convention center district the option of receiving a settlement payment in lieu of permanent or temporary relocation by the
private developer.

Your Committee on Tourism, Recreation antI Planning is in accord with the intent and purpose of S.B. No. 1715, as
amended herein, anti recommends that it pass First Reading in the form attached hereto as S.B. No. 1715, S.D. 1, anti
he recommitted to the Committee on Tourism, Recreation antI Planning for further consitleration.

Signed by all members of the Committee except Senators Cobb anti McMurdo.

SCRep. 89 Tourism, Recreation and Planning on S.B. No. 303

The purpose of this bill is to appropriate $30,000 for each year of fiscal biennium 1989-1991 as a grant-in-aid for the
Great Aloha Run. The funds would be expended by the department of business anti economic development.

Your Committee finds that this popular athletic and social event is capable of focusing major attention on Hawaii anti
bringing significant hinds into the State’s economy. It is also in line with legislative anti State objectives anti policies
relating to recreation, tourism, anti health. Therefore, your Committee finds that the expenditure of public funds, as
contemplated by this measure, is appropriate and in the l)Uhlic interest.

Your Committee has amended this bill by increasing the appropriations to $45,000 for each fiscal year anti by making
technical changes which have no substantive effect.

Your Committee on Tourism, Recreation anti Planning is in accord with the intent anti purpose of SB. No. 303, as
amnentleti herein, anti recommends that it pass Second Reading in the form attached hereto as S.B. No. 303, S.D. 1, and
he referreti to the Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 90 Energy and Natural Resources on S.B. No. 165

The purpose of this bill is to amend Act 390, Session Laws of Hawaii 1988, to permit funtis to be expentieci for
exploratory drilling for geothermal resource development at approved subzones in both Hawaii anti Maui counties. As
originally written, Act 390 permitted funds to he expended in only the county of Hawaii.

Yotmr Committee heard testimonies from the department of business and economic development, Maui Electric
Company, True Geothermal Energy Company and Mr. Harry J. Olson.

Your Committee has amnendeti this bill to ensure that these funtis are expentled only on geothermal resource suhzones
and to allow a pot~tion of the funds to he expendetl for planning and engineering. The total remains $3,000,000.

The language introducing the section being amended by this bill has been amended to more clearly identify the section
affectetl.

Your Committee on Energy anti Natural Resources is in accortl with the intent anti purpose of SB. No. 165, as
amended herein, anti recommentis that it pass Seconti Reading in the form attachetl hereto as S.B. No. 165, S.D. 1, and
be referretl to the Committee omi Ways anti Means.

Signed by all mnembers of the Committee.

SCRep. 91 Energy and Natural Resources on S.B. No. 304
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The purpose of this bill is to provide a grant-in-aid of $294,900 to the organization, Protect Kaho’olawe ‘Ohana, to
continue activities related to a water resources study on the island of Kaho’olawe.

Testimonies in support of the bill were received from the department of land and natural resources, the county of Maui
and from the Protect Kaho’olawe ‘Ohana.

The Protect Kaho’olawe ‘Ohana, presently under contract with the department of land and nattiral resources, is
conducting a study to identify all potential sources of water on the island of Kaho’olawe. A report summarizing the study
will be completed by mid 1989. The ‘Ohana has reported significant progress in its research into water resources and
resource preservation

Testimony received from the department of land and natural resources questions whether funds would he best provided
to the ‘Ohana by a grant-in-aid or through an appropriation directed through the department.

Your Committee recognizes the continued need for collection of water resource and conservation data of the island of
Kaho’olawe.

Based upon the testimonies received, your Committee has amended the bill by reducing the appropriation from
$294,900 to $251,520. Your Committee defers to the Committee on Ways and Means, in the manner which the funds will
be delivered to the Protect Kaho’olawe ‘Ohana.

You, Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 304, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 304, S.D. 1, and
he referred to the Conimnittee on Ways and Means.

Signedi by all members of the Committee.

SCRep. 92 Energy and Natural Resources on S.B. No. 391

The purpose of this bill is to appropriate funds in the amount of $232,500, or so much thereof as may be necessary for
fiscal years 1989-1990, 1990-1991, and 1991-1992, to he expended by the Department of Land and Natural Resources lhr
site improvements at the Natural Energy Laboratory of Hawaii to develop a marine fish hatchery and pre-pilot-scale
aquaculture demonstration facility.

The Department of Land and Natural Resources and the Natural Energy Laboratory of Hawaii submitted testimony in
support of the bill.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 391 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all nmemnbers of the Committee.

SCRep. 93 Energy and Natural Resources on S.B. No. 449

The purpose of this bill is to increase from $15,000,000 to $20,000,000. the amount of special purpose revenue bonds
authorized to he issue(l to assist the Manna Kea Power Company, a Hawaii corporation, in the construction a~id operation
of a hydroelectric power plant on the Honolii stream in Hawaii County.

Act 263, Session Laws of Hawaii 1987, authorized the issuance of $15,000,000 in special purpose revenue bonds to
assist the Manna Kea Power Company. This bill increases the amount atmthorized to $20,000,000 and charities that the
proceedls from the sale of the bonds may be used to pay oft’ any interim financing obtained to initiate project construction.

Your Committee heard testimonies from the Department of Business and Economic Development and the Mauna Kea
Power Company.

Your Committee has amended the bill to ensure that this measure is in compliance with federal laws governing the types
of project expenses which can he paid for using special purpose revenue bonds by deleting the period on page one, line 12
and adding the following phrase: “in accordance with applicable federal tax laws.” The same phrase was also inserted on
page two, line 5 for the same purpose.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 449, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 449, S.D. 1, and
he referred to the Comnmuittee on Ways and Means.

Signed by all mnemnhers of the Committee.

SCRep. 94 Energy and Natural Resources on S.B. No. 475

The purpose of this bill is to appropriate funds in the amount of $300,000 for fiscal year 1989-1990 to establish a
Hawaii OTEC consortium.

The intent of the bill is to maintain Hawaii’s world leadership role in ocean thermal energy conversion research,
development and demonstration, and to market the expertise gainedl by local research organizations and consulting firms.

Testimonies in support of the bill were receivedl from the Department of Business and Economic Development,
Dillinghamn Construction Pacific, Ltd. and the R. M. Towill Corporation.
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Your Committee on Energy and Natural Resources has amended this hil] by replacing the University of Hawaii with the
Department of Business and Economic Development as the expending agency in Section 3.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of SB. No. 475, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 475, S.D. 1, and
he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 95 Energy and Natural Resources on S.B. No. 476

The purpose of this bill is to reduce the general excise tax from four percent to one-half of one percent on the sales of
fuel to producers of electric energy, utility gas energy, or steam and electric energy if the liiei is used for the production
and sale of electric power, gas energy, or steam.

Your Committee heard testimonies from the Department of Taxation, Hawaiian Electric Company, Inc., Kauai Electric
Division of Citizens Utilities Company and the Tax Foundation of Hawaii.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 476 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 96 Energy and Natural Resources on S.B. No. 1049

The purpose of this bill is to appropriate funds to undertake a study to determine the feasibility and cost of interfacing a
hydrogen production system to an ocean thermal energy conversion plant.

Your Committee heard supporting testimonies from the Department of Business and Economic Development, the Pacific
International Center for High Technology Research (PICHTR) and Mr. Kelton McKinney and finds that the study of a
hydrogen production system is worthy of public support.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 1049 and
recommends that it pass Second Reading and be referred to the Conimittee on Ways and Means.

Signed by all members of the Committee.

SCRep. 97 Energy and Natural Resources on S.B. No. 1074

The purpose of this hill is to appropriate funds for a grant-in-aid to the City and County of Honolulu for plans and
construction for the Honolulu Program of Waste Energy Recovery (HPOWER) facility.

Your Committee heard supporting testimony from the administration and members of the council of the City and County
of Honolulu, the Department of Business and Economic Development, and the American Lung Association.

Your Committee on Energy andl Natural Resources is in accord with the intent and purpose of S.B. No. 1074 and
recomnmtiencls that it pass Second Reading amid be referred to the Comnniittee on Ways and Means.

Signed by all members of the Committee.

SCRep. 98 Energy and Natural Resources on S.B. No. 1884

The purpose of this bill is to amend Section 171-19, Hawaii Revisedl Statutes, to expandl the maintenance uses and
increase the maintenance spending limit of the Department of Land andi Natural Resources’ “special land and
development fund” from $200,000 to $500,000. In addition, the bill would allow the Department to exceedi the new
$500,000 spending limit with the prior approval of the Governor.

Testimony in favor of the bill was received from the Department of Land and Natural Resources. Presenhiy, Section
171-19, Hawaii Revised Statutes authorizes the Board of Land andl Natural Resources $200,000 per year out of the special
landl and development fund for the incidentaL maintenance of lamids undler the control and management of tile Board. The
fund is used for repair of sidewalks, removal of fallen trees or trees posing a danger to structures, stream clearing andl
many other uses associated with the statewide maintenance of Department lands, including marijuana eradication.

Experience has shown that the present spending limit is insufficient andl (loes not allow the Department to keep up with
its maintenance requirements. Your Committee finds that au increase in the allowable maintenance expenditures front the
special land and development fund is in order.

Your Comnuymittee on Energy and Natural Resources is in accord with the intent andl purpose of SB. No. 1884 and
recomnmends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 99 Energy and Natural Resources on S.B. No. 1910
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The purpose of this bill is to amend Chapter 173A, Hawaii Revised Statutes to provide the means for preserving
resource value lands in the State through land banking. The bill also appropriates $40,000,000 for fiscal biennium
1989-1991 for the purpose of acquiring and land banking resource value lands.

Testimony recommending passage of the bill was received from the Department of Land and Natural Resources and
from the Land Use Research Foundation of Hawaii. Your Committee finds that given Hawaii’s rapidly growing
population and the demands of a modern society, many resource value lands in the State require placement under public
ownership and management in order that these lands, land uses, and values be preserved for the present and future
generations.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 1910 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 100 Energy and Natural Resources on S.B. No. 671

The purpose of this hiU is to amend section 199-7, Hawaii Revised Statutes, to authorize the seizure of all natural
resources used or taken in violation of the provisions of Chapter 6E, Title 12, or any rules adopted theretmncler.

Your Committee heard supporting testimony from the Department of Land and Natural Resources and finds that the
need for the authorization of seizure anti forfeiture of unlawfully acquired natural resources could he used as a valuable
deterrent against unlawful acts in this area.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of SB. No. 671 and
recommends that it pass Second Reading and be referred to the Committee on Judiciary.

Signedl by all members of the Committee.

SCRep. 101 Energy and Natural Resources on S.B. No. 1046

The purpose of this bill is to authorize the Director of Finance to issue general obligation bonds to be used for plans
and construction of a precommercial biomass gasification and gas-cleanup research plant in Hawaii.

Your Committee heard supporting testimony from the Department of Business and Economic Development and the
Hawaii Natural Energy Institute.

The University of Hawaii is ctirrently heading a local team to compete for a $10 million Department of Energy
solicitation to establish a national hiofuels test center. This bill appropriates funds to improve the ability of Hawaii to
compete in this effort by providing State matching funds for this project.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of SB. No. 1046 and
recomnmnends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 102 Government Operations on S.B. No. 1856

The purpose of this bill is to delay the repeal of Act 321, Session Laws of Hawaii 1986, from June 30, 1989 to June 30,
1994, as it pertains to the University of Hawaii (UH). In addition, the bill authorizes the governor to suspend the
provisions of Act 321, as it pertains to the UH, upon a determination that such suspension is required to ensure the
economic and efilcient management of the State’s financial resources.

Act 321, Session Laws of Hawaii 1986, granted administrative flexibility to both UH and the Department of Edlucation
(DOE), for certain fiscal operations. The Act providled for periodic review and an automatic repeal on June 30, 1989.
(Not to he confused with Act 320, Session Laws of Hawaii 1986, which granted flexibility relating to budget execution.)

Your Committee reviewed Report No. 89-18, by the Legislative Auditor, entitled “Evaluation of the Administrative
Flexibility Legislation Aflècting the Department of Education and the University of Hawaii, Acts 320 and 321, Session
Laws of Hawaii 1986, Final Report.” Your Committee concurs with the three relevant recommendations, on page 25,
that:

(1) The Act be extended for five years,

(2) The payroll function he retained by the Department of Accounting and General Services (DAGS), andl

(3) The payment of interest policy be brought into conformance with the practices of the DAGS.

Your Committee received testimony in support of the bill from DAGS and UH. Your Committee notes that UH, tmnlike
DOE, does not intend to assume the payroll function which is currently provided by DAGS. They are also, according to
oral testimony presented at the hearing, working with DAGS to achieve a consistent policy on the payment of interest for
late payment of invoices.

Your Committee on Government Operations is in accord with the intent and purpose of SB. No. 1856 and recommendis
that it pass Secondl Reading and he referred to the Comnmittee on Ways and Means.
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Signed by all members of the Committee.

SCRep. 103 Government Operations on S.B. No. 1825

The purpose of this bill is to (I) increase, from $750,000 to $1 million, the amount which the governor may expend for
immediate relief of any single major disaster, (2) provide for an additional $1 million to be used for the purpose of
matching federal disaster relief funds following a presidential declaration of disaster, and (3) appropriate $1.5 million for
fiscal year 1989-1990 antI an equal amount for fiscal year 1990-1991.

Yotir Committee received testimony from the Department of Defense stating that the increase in the amount that may be
expended by the governor is necessary to minimize the financial burden placed upon counties and state departments.
During the past years, counties suffering from a major disaster have had to reallocate substantial sums to meet the costs of
repair, restoration, reconstruction, or replacement of public facilities. In some instances., repair of public facilities has
been delayed or postponed due to county budget constraints.

Your Committee finds that the additional funds made available by the State will enhance the counties’ capability to
eflèct timely repairs and undertake necessary hazard mitigation actions. Your Committee further finds that the provision
for the additional $1 million is necessary to permit the Governor to assure the availability of State funds required to match
the cost of public and private assistance programs offered by the federal government.

Your Committee on Government Operations is in accord with the intent and purpose of SB. No. 1825 and recommends
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 104 Government Operations on S.B. No. 1266

The purpose of this bill is to amend Act 216, Session Laws of Hawaii 1987, by repealing item K-27 of part IV, section
280 and reappropriating the same amount for the same project, hut expanding the language of the appropriation to
include improvements, designing, and planning in addition to construction.

Your Committee received supporting testimony from Joann Yukimura, Mayor of the County of Kauai, stating that
subsequent to the passage of Act 216, the Cotmnty of Kauai was advised by the State administration that the appropriation
could not he legally utilized for the purposes of design, and if such a purpose was intended the County would have to seek
an amendment to the legislation to provide for design work. Your Committee finds that the exclusion of the word
“design” was an inadvertent oversight, and that this bill is necessary for the County to accomplish what was originally
intended.

Your Committee on Government Operations is in accord with the intent and purpose of SB. No. 1266 and recommends
that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 105 Government Operations on SB. No. 168

The purpose of this bill is to exemnpt goods and services sold to the counties from the general excise tax, by adding a
new section to Chapter 237, Hawaii Revised Statutes.

Your Committee finds that this exemption will save the counties millions of dollars and reduce their need for direct
subsidies from the State of Hawaii.

Your Committee on Government Operations is in accord with the intent and purpose of SB. No. 168 and recommends
that it l)~SS Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 106 Government Operations on S.B. No. 6

The purpose of this bill is to amend the State Tort Liability Act to: I) increase the attorney general’s settlement
authority from $10,000 to $25.000, 2) give the comptroller authority to settle cases under $5,000, with the attorney
general’s consent, and 3) require the attorney general and the comptroller to submit annual reports on the cases they
settled.

Yotmr Committee received testimony from the Department of the Attorney General and the Department of Accotmnting
and General Services recommending that the bill be amended to:

(1) Grant the comptroller conctmrrent authority, with the attorney general, to arbitrate, compromise, or settle tort
claims for $10,000 or less.

(2) Require that claims settled for $25,000 or less he funded by the state risk management revolving fund.

(3) Require the comptroller to prepare, each fiscal year, a report of all claims paid from the state risk management
revolving fund.

(4) Allow the attorney general to arbitrate, compromise, or settle any claim without the requirement that settlemnents
be preceded by the filing of a lawsuit and court approval.
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(5) Make conforming and non-substantive changes lhr purposes of clarity and procedural improvement.

Your Committee on Government Operations concurs with the suggestions made by the attorney general and the
comptroller and has amended the bill accordingly.

Your Committee on Government Operations is in accord with the intent and purpose of S.B. No. 6, as anmendeci herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 6, S.D. 1, and he referred to the
Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 107 Government Operations on S.B. No. 612

The purpose of this bill is to appropriate finds for a hazard mitigation program within the civil defense division of the
Department of Defense (DOD).

Your Committee received supporting testimony from Alexis T. Lum, State Adjutant General and Director of Civil
Defense of the DOD, stating that hazard mitigation is a complex procedure that involves engineering and technological
and legal actions to correct potentially hazardous conditions. Moreover, any hazard mitigation program will cross the
purview and authority of the private and public sectors. Thus, a viable state-wide hazard mitigation program would
require the establishment of an ongoing program and funding comnrnitmnent over a long period of time.

The DOD recommended that the amount of $110,000 he appropriated for a professional planner, clerical support,
supplies, and travel expenses. Your Committee has adopted the recommendation of the DOD and amended the bill to
insert the amount of $110,000.

Your Committee on Government Operations is in accord with the intent and purpose of S.B. No. 612, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. 612, S.D. 1, and be referred to
the Committee on Ways and Means.

Signed by aLl members of the Committee.

SCRep. 108 Health on S.B. No. 115

The purpose of this bill is to provide a general excise tax exemption for amounts received by a hospital, infirmary,
medical center, or health care facility for furnishing medical or other care to certain individuals as well as amounts
received for professional services by a licensed practitioner of medicine, osteopathy, dentistry, or optometry.

Sections 237-24 and 237-24.5, Hawaii Revised Statutes, provide an exemption from the general excise tax for a number
of situations. This bill would add exemptions for the medical care and services above.

Your Committee heard supporting testimony from the Hawaii Medical Society, the Hawaii Psychological Association,
Hawaii Dental Service, and from several other organizations and individuals. Most supported this bill without
reservation; some supported it if their specialty were included. Opposing testimony was heard from the Department of
Taxation and the Director of Health, who both supported the administration’s approach, a medical services tax credit.
Another witness pointed out an exemption for some providers of services under section 237-23(a)(8), Hawaii Revised
Statutes, and questioned the effect of the proposed amendment.

Your Committee prefers a tax exemption to a tax credit. If our experience with the tax credlit meant as an off~et to the
four percent tax of food is any example, it is clear that the public does not recognize or appreciate such an approach.
Moreover, tax credlit for food has done little to diminish pressure to do away with the four percent tax.

The two points raised by the Department of Taxation in opposition to a tax exemption andl in favor of a tax credit are
not compelling. The Department argues that residents and non-residents will both benefit from a tax exemption.
However, the Department says that of the $30 million in estimated lost revenue, $25 million is paid by local residents.
Therefore, the diflCrence is not significant enough to override the benefits of the exemption. The second argument is that
it will be difficult to audit transactions by a medical provider and separate out those transactions which are taxable from
those which are exempt. However, your Committee believes that the overwhelming number of providlers of medical
services will be providing ~ tax exempt services, and therefore any auditing problems will be minimal.

Your Comumittee has amended this bill so that those expenses allowable as dedluctions for income tax purposes, with
respect to “muedical, dental, etc., expenses,’ under section 213 of the Internal Revenue Code will become amounts not
taxable under section 237-24.1, Hawaii Revised Statutes. In addition, your Comnmnittee has made one technical correction
in the statutory reference on line 9 of the bill.

Your Committee on Health is in accord with the intent and pLmrpose of SB. No. 115, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 115, S.D. I, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCkep. 109 Health on S.B. No. 1476
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The purpose of this bill is to establish statutory provisions relating to physician peer review activities in Hawaii and
specifically to elect to have the federal Health Care Quality Improvement Act of 1986, particularly its limitation of
damages section, apply in this State.

This bill would enact statutory provisions to ensure that the federal Health Care Quality Improvement Act of 1986,
applies to Hawaii. This bill establishes standards for professional review actions, including notice of action and written
findings; provides for limitation of damages for those involved in a professional review action of a professional review
body if the body meets all the standards established by this bill; allows the awarding of cotirt costs and attorneys’ tees in
Suits brought pursuant to a review action when the defendant substantially prevails and certain other conditions have been
met; and requires insurance companies and other entities making settlements in medical malpractice actions to report to
the U.S. Secretary of Health and Human Services the amount of the payment, the name of the hospital with which the
physician is associated, the basis of the claim or action, and other pertinent information.

This bill also requires the Department of Commerce and Consumer Affairs to report sanctions against physicians,
supplying information including the physician’s name, the basis for the sanction, and other pertinent information; requires
the reporting of adverse professional review actions, including the surrender of clinical privileges, taken by health care
entities to the U.S. Secretary of Health and Human Services, with the loss of certain protections if the health care entity
fails substantially to comply; provides reporting requirements for the just-mentioned reports; requires hospitals to request
specified information from the Secretary of Health and Human Services, or designated agency, on physicians applying for
or granted clinical privileges; and provides exemption from discovery for proceedings and records of hospital or clinic
quality assurance committees.

Additionally, the bill requires a designated agency to adopt rules on disclosure of information and establishment of
procedures in the case of a dispute about the accuracy of the information reported to the agency; provides for the
provision of the information reported under the new law to certain professional boards and health care entities; provides
for confidentiality of the just—nientionecl information and provides penalties for unauthorized disclosure; provides
rulemaking powers for the Department of Consumer Affairs, any state licensing board, or any state agency designated by
the U.S. Secretary of Health and Human Services under this Act; provides tbr exemption from discovery for hospital or
clinic quality assurance committees’ proceedings andl records; afldl provides that any conflict between the professional
society and peer review committee provisions of section 663-1.7, Hawaii Revised Statutes, and the provisions created by
this bill shall he resolved in favor of the new provisions.

Yotmr Committee heard testimony from tIme Department of Commerce and Consumer Affairs, the Director of Health,
officials at Straub Clinic and Hospital, the Hawaii Academy of Plaintiffs’ Attorneys, and the Medical Coalition for Tort
Reform. Most of the testimony was partly in support of and partly in opposition to this bill. The Department of
Commerce and Consumer Affairs testifiedl that the reporting requirements of the federal law were so complex that
dluplicatiomm in the State law would he a problem. The Hawaii Academy of Plaintiffs’ Attorneys opposed the section of the
bill that would resolve conflicts in State law in favor of the law provided by this bill. The Medical Coalition for Tort
Reform proposed an entire alternate draft. Your Committee finds that quality peer review can he supported and
encouraged better by adopting an alternate version of this bill.

Your Committee has amended this bill by dleleting substantial portions of the text and substituting new provisions. As
amended, this bill opts out of Part A of the federal Health Care Quality Improvement Act of 1986; provides the standards
for professional review actions and maintains the limitation of damages provisions in the introduced bill; substitutes new
notice of hearing provisions andl new options for holding hearings; includes new legal representation, record, witnesses,
evidence, and written statement provisions; retains the provisions relating to a physician’s rights after a hearing,
attorney’s fees, and the construction of the statutes regarding liabilities, immunities, antI other considerations.

Additionally, the amended bill empowers the Director of the Department of Commerce and Consumer Affairs to adopt
rules and voluntary guidelines. The amended bill does not include the latter sections of the bill as introdlucedl concerning
reporting by payors, reporting of sanctions by the Department of Commerce and Consumer Affairs, reporting by health
care entities, form of reporting, duty of hospitals to request certain information concerning physicians from the federal
government, rules concerning disclosure and correction of information, miscellaneous reporting provisions, and the
provisions stating that the new provisions of law shall prevail over any other State law provisions with which they conflict.

Your Committee on Health is in accord with the intent and purpose of SB. No. 1476, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1476, S.D. 1, and be referred to the
Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 110 Health on S.B. No. 1248

The purpose of this bill is to convert ten temporary positions within the Department of Health to permanent civil service
positions and to grant the incumbents of those positions permanent civil service status.

Your Committee heard supporting testimony from the Director of Health, the Hawaii Nurses’ Association, the
chairperson of the Health Task Force of the Founders Group of the Kokua Council for Senior Citizens of Hawaii, and
from two individuals who have been involved with the frail and elderly care program. All witnesses supported this bill.
Yotir Committee finds that the Public Health Nursing Branch of the Department of Health is dleserving of strong stll)l)Omt
and that it cannot continue to operate with temporary public health nursing positions and deliver the best quality services.

Your Comumittee has amended this bill by correcting a spelling error and by deleting one of the positions listed in this
bill as one affected by its action.
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Your Committee on Health is in accord with the intent and purpose of S.B. No. 1248, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1248, S.D. 1, and be relerred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 111 Health on S.B. No. 929

The purpose of this bill is to provide funding for a three-year demonstration project to begin inipleinentation of a
statewide quality assurance system for services and programs for persons with developmental disabilities.

Your Committee heard supporting testimony from the Director of Health, the State Planning Council on Developmental
Disabilities, and several other witnesses. Some witnesses questioned the propriety of having the Department of Health as
the expending agency for the appropriation as the department is the main provider of services to developmentally disabled
persons and therefore would not be able to provide the degree of independence required of a quality assurance program.

Your Committee agrees with the testimony concerning the independence of the expending agency and has amended the
bill by changing the expending agency from the Department of Health to the Office of the Governor and by making
nonsubstantive language and punctuation changes.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 929, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 929, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 112 Health on S.B. No. 655

The purpose of this bill is to increase the number of additional deputies in the department of health exempt from civil
service from one to four.

Section 76-16, Hawaii Revised Statutes, currently provides that certain persons are exempt from civil service, including
a dleputy in the department of health. This bill would increase that number to four deputies.

Your Committee heard supporting testimony from the Director of Health and finds that there is good reason for the
proposed increase. The increase in exempt deputies will allow the department to insure openness to the public, l)rovkle
better management of the Department of Health by narrowing the span of control for the top departmental managers,
concentrate more on specific issue areas, and to provide a better basis for proactive planning for time future. However,
your Committee finds that the addition of three deputies is sufficient. It is your Committee’s intent that these be
additional (leptlty directors for personal health services anti for health promotion andl disease prevention. Your Committee
does not intend that there be an additional deputy director for behavioral health at this time.

Your Committee has amended this bill by changing the number of additional deputies in the Department of Health from
four to three.

Your Committee on Health is ill accord with the intent and purpose of S.B. No. 655, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 655, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 113 Consumer Protection and Commerce on S.B. No. 556

The purpose of the bill is the adoption of the current version of the Uniform Limnitedl Partnership Act.

The State has adopted the 1916 version of the Uniform Limnited Partnership Act. The Act has been amended by the
Uniform Law Commissioners in 1976 amid 1985. This bill would amend the Hawaii law to be in conformance with the
modern version of the Uniform Limited Partnership Act.

Your Committee has amended the bill to include the 1985 revisions.

Your Commnittee on Consumer Protection and Conimnerce is in accord with the intent and purpose of SB. No. 556, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 556, S.D. 1, antI
he referred to the Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 114 Consumer Protection and Commerce on S.B. No. 959

The purpose of this bill is to effect three changes to the statutes governing the State’s consumer protection agencies:
(1) to toll the running of the statute of limitations in certain instances; (2) to impose personal liability for restitution to
consumers upon officers, directors, and agents of a corporation in certain instances; and (3) to consolidate the authority
of the Office of Consumer Protection to seek an injunction in all cases where that office is emnpoweredl to sue.

The tolling provision provides a mechanism to toll the statute of limitations for bringing an action tinder chapter 480,
Hawaii Revised Statutes, including section 480-2. Management of cases has been hampered when respondents have
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removed themselves from the State, filed petitions for relief under the Bankruptcy Code, or have had criminal actions
brought against them. While these may each be legitimate reasons why a civil action brought by the State cannot
proceed, they are riot a stifficient reason to cut oft’ the State’s power entirely. The present statute has rio tolling provisions
and all enforcement actions are barred unless commenced within four years after the cause of action accrues. This
amendment will toll the tinning of the statute of limitations for actions tinder chapter 480 in the situations listed above
and should provide adequate time for investigation of complex cases and flexibility in enforcement.

Second, this bill codifies the holding of Eastern Star, Inc., S.A. v. Union Building Materials Corp., 6 Haw. API). —,

712 P.2cl 1148 (1985). In some cases, an empty shell is all that remains of corporations from which to obtain consumer
restitution. In many instances, the persons who have profited from the unlawful acts or practices of the corporations are
the principals who controlled or should have controlled the activities of the corporation, namely, individual directors,
officers, or other agents. The Eastern Star case imposes personal liability on individual directors, officers, and agents of
a corporation where the corporation has been adjudged responsible to pay restitution to injured persons and where the
directors, officers, or agents in question have authorized, ordered, (lone, or actively or passively participated in any of the
acts which caused the injuries. In such cases, liability would be joint and several. This amendment tracks that case,
allowing an avenue of possible recovery when the corporation is judgment-proof but the individuals are not.

Third, this bill consolidates and clarities the authority of the Office of Consumer Protection to seek an injunction in all
cases where it is empowered to sue. The current provision extends only to cases involving persons practicing a licensed
discipline without benelit of a license.

Your Committee hear(l support testimony from the Department of Commerce and Consumer Affairs which requested all
amendment to section 28-1, Hawaii Revised Statutes, to clarify the proposition that the Attorney General’s authority in
consumer protection matters is concurrent with the authority of the Director of the Office of Consumer Protection. This
amendment would eliminate an apparent incongruity in the law antI would he consistent with statutory provisions which
presently allow such concurrent jurisdiction in the area of unfair competition and unfair or deceptive practices, section
480-20(c), Hawaii Revised Statutes. There is no derogation in the authority of either the Office of Consumer Protection
or the Attorney General by this amendment. This amendment comports with the Legislature’s intent that the Attorney
General and the Office of Consumer Protection cooperate with one another to promote the interests of Hawaii’s
consumers.

Your Committee has also amended this bill by providing that a court hearing on an action for restitution tinder section
487-14 may, hut need not, inclutle in its orders that the corporation and the individual directors, officers, or agents who
were involved in the acts are jointly and severally liable for payment of restitution.

Your Committee on Consumer Protection and Commerce is in accor(l with the intent and purpose of 5.8. No. 959, as
amended herein, anti recommends that it pass Second Reading in the form attached hereto as SB. No. 959, S.D. 1, and
he referred to the Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 115 corrections on S.B. No. 1991

The purpose of this bill is to appropriate funds to implement a plan of action developed by the Developmentally
Disabled and Handicapped Prisoner Steering Committee to adtlress the needs of developmentally disabled and
handicapped persons who are incarcerated in state correctional facilities.

In a report issued in December of 1987 the steering committee recommended the establishment of a task force to
conduct a pilot project that would:

1) Identify the characteristics of developmentally disabled amid handicapped persons within the correctional system
poptmlation;

2) Determine the effectiveness of the current mental health intake screening process for stmch persons;

3) Initiate or continue individual service programs for such persons while they are under tire jurisdictiomi of the
Department of Corrections (DOC);

4) Implement a training program to help DOC staff recognize the special needs of such persons;

5) Establish a case management system to monitor anti provitie needed services for such persons;

6) Establish an interagency network system to provide technical assistance, training, anti follow-up services for such
persons; and

7) Explore possible sources of funding for future programs anti services for such persons.

Your Committee hearti testimony in support of this measure from many government anti private entities dealing with the
tIevelopmentally tiisahieti anti handicapped segment of the corrections system population, including the DOC, tire
Departmlient of Human Services, the Hawaii Paroling Authority, the Judliciary, the State Planning Council on
Developmental Disabilities, the Commission on the Handicapped, and the Protection anti Advocacy Agency of Hawaii.

Testimony indicated that inmates who are physically, mentally, or developmentally disabled have special neetis that are
not being addressed or are being inadequately addressed by tire current systemn. Studies show that there is currently no
effective system for appropriately idlentif~’ing and servicing the tlisabletl criminal offender in otmr prison systems, anti that
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this offender is more likely to be arrested, convicted, sentenced to prison, and, once incarcerated, victimized by the
general prison population.

Your Committee concurs with the recommendations of the Developmentally Disabled and Handicapped Prisoner
Steering Committee and finds that the appropriation of funds to implement the steering committee’s plan of action is
necessary to ensure that developmentally disabled inmates receive fair treatment anti rehabilitative services throughout
their incarceration.

Your Committee on Corrections is in accord with the intent and purpose of SB. No. 1991 and recommends that it pass
Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 116 Corrections on S.B. No. 916

The purpose of this bill is to appropriate $608,504 for fiscal year 1989-1990, and $548,604 for fiscal year 1990-1991 to
fund the development and implementation of activities related to the Hawaii master plan for treatment of sex offenders.
The appropriations are broken down as follows:

(1) For fiscal year 1989-1990:

$236,000 to the Department of Corrections;
$108,744 to the Hawaii Paroling Authority;
$263,760 to the Judiciary.

(2) For fiscal year 1990-1991:

$236.000 to the Department of Corrections;
$ 78,744 to the Hawaii Paroling Authority;
$233,860 to the Judiciary.

Your Committee heard testimony in support of this measure from the Department of Corrections, the Hawaii Paroling
Authority, the Judiciary, the Department of Human Services, the Department of Health, and others. Your Committee
finds that the funds appropriated are necessary to establish a comprehensive system of treatment services to rehabilitate
sex offenders.

Your Committee has amended this bill by increasing the appropriations to the Judiciary to $335,324 Rr fiscal year
1989-1990, and $275,324 for fiscal year 1990-1991. The totals for the appropriations in the amended bill are $680,068
for fiscal year 1989-1990, and $590,068 for fiscal year 1990-1991.

Your Committee on Corrections is in accord with the intent and purpose of SB. No. 916, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 916, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 117 Corrections on S.B. No. 950

The purpose of this bill is to amend Section 353-63, Hawaii Revised Statutes, so as to limit the compensation of
members of the Hawaii Paroling Authority who are employed on a part time basis andI to specify that part time members
are not entitled to benefits such as sick leave and vacation, but can be reimbursed~for expenses incurred for travel anti
incidentals.

Your Committee finds that the atnenclatory language provided by this bill is necessary to help clarify the existing
section.

Your ~omninittee has amended this bill by adding an appropriation of $16,000 for fiscal year 1989-1990, and $16,500
for fiscal year 1990-1991 to cover increased operating costs.

Your Committee on Corrections is in accord with the intent and purpose of SB. No. 950, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 950, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 118 Higher Education on S.B. No. 2022

The purpose of this bill is to delete the requirement of self sufficiency for University child care centers and to enable the
Legislature to provide supplementary funding.

In 1986 the Legislature created a child care center revolving fund, thereby providing statutory authority for the
University of Hawaii to operate child care centers. However, the requirement that such centers must he self’ supporting
precludes the Legislature from providing any needed financial assistance. Legislative appropriations to the University
child care centers would, in all probability, redLice the costs of child care andl enhance accessibility to postsecondary
education for a significant segment of the population.
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Legislative action is also essential because of the significant costs associated with University child care programs. Like
all cliildcare that enhances children’s development it requires qualified, consistent staff, and low group size and teacher-
child ratios. It also has its own unique costs. Not all sttitlents need thu (lay care five days a week for twelve months.
But campus childcare must bear the burden of being open and available all year. Because of down” time (in the
afternoon, between semesters, and during summer) utilization varies from 75-90 percent for 45 weeks and 20-30 percent
for 5 weeks. Additionally, the campus childcare population is transient. Student parents graduate at the end of every
semester resulting in four distinct enrollment periotls making administration much more difficult and costly.

Your Committee has received a plethora of testimonies from University students and staff with children at the University
of Hawaii Manoa Chiklcare Center. Supporting testimony was also received from the University of Hawaii, University of
Hawaii Professional Assembly (UHPA). the Office of Children and Youth and People Attentive to Children (PATCH).
The testimonies not only commended the Center for its program and staff, hut also described the crisis facing childcare in
the State. Many people conveyed the frustrating experience of trying to find affordable, quality childcare services.

Upon examining this bill, your Committee finds that Section 2 would preclude the Center from accepting fees because
fees and other receipts may not be commingled with state general funds. Thus, pursuant to recommendations made by the
President of the University of Hawaii, Section 2 of the bill as received was deleted, which leaves Section 304-8.91 intact
and unamended, and Section 3 of the bill as received was amended to allow the Center to accept state general revenue
funds.

Your Committee on Higher Education is in accord with the intent and purpose of S.B. No. 2022, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 2022, S.D. 1, and he referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 119 Higher Education on S.B. No. 340

The purpose of this bill is to provide $4,000,000 for design and construction of a Center for Applied Aquaculture.

The 1988 session of the Legislature appropriated $1,000,000 Out of the general fund to the Department of Land anti
Natural Resources for planning, design and construction of the Center. These monies along with the $4,000,000 proposed
by this bill, provitle the State matching support of the $5,000,000 needed to secure $6,375,000 of Federal funds from the
United States Department of Agriculture.

Your Committee received supporting testimony from the Department of Land and Natural Resources anti the Oceanic
Institute. Your Committee supports the intent of this bill to develop a world class aquaculture facility provided that the
facility maintain close and sustained cooperative work between the University of Hawaii anti the Institute. Your
Committee expressed concern regarding the proper expending agency hut finds that coordination could best he effected by
continuing to have it coordinated through the Department of Land and Natural Resources.

Your Committee is amending the bill by designating the Department of Land anti Natural Resources as the expending
agency.

Your Committee on Higher Education is in accord with the intent anti purpose of SB. No. 340, as amended herein,
anti recommends that it pass Second Reading in the form attached hereto as SB. No. 340, S.D. 1, and be referred to the
Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 120 Higher Education on S.B. No. 1129

The purpose of this bill is to appropriate funds for a theater and a community service building at the University of
Hawaii, Kauai Community College.

Your Committee heard testimony in support of this bill from the chancelior for community colleges at the University of
Hawaii who stated that the theater will he the only theater on the island, and is in the pre-schematic phase of the design.
The proposed theater will serve the island community as well as the college, an(l will also serve the Department of
Education as they develop their performing arts learning center.

In adtlition, the college plans to inclutle an art gallery as part of the theater so stutlents anti patrons will he able to view
art collections of both Kauai artists anti special showings as scheduled.

The design phase of the community services building is complete anti the funtis requested in this bill are fbr
construction costs.

Upon consideration, your Committee amended this bill by deleting the appropriation for the community services
building.

Your Committee on Higher Education is in accord with the intent anti purpose of SB. No. 1129, as amnendeti herein,
and recomnnmends that it pass Second Reading in time form attached hereto as SB. No. 1129, S.D. 1, anti be referreti to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 121 Higher Education on S.B. No. 1784
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The purpose of this bill is to establish a revolving fund for the College of Tropical Agriculture and Human Resources at
the University of Hawaii into which receipts from the sale of products resulting from crop research and extension
experiments and demonstrations can be deposited.

Presently, the College of Tropical Agriculture and Human Resotirces has revolving funds for animal products and seeds.
The funds generate approximate annual revenues of $300,000 and $50,000, respectively.

Your Committee heard testimony in support of this measure from the (lean of the College of Tropical Agriculttire at the
University of Hawaii and finds that the establishment of a revolving fund for crops would accelerate research programs
and the delivery of results by removing some of the constraints of limited resources. Testimony indicated that
approximate annual revenues from this revolving fund would be $50,000.

Your Committee amended this bill by including videotape publications as a category of products that result from
modern technologies.

Your Committee on Higher Education is in accord with the intent and purpose of SB. No. 1784, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as SB. No. 1784, S.D. I, and he referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 122 Higher Education on S.B. No. 564

The purpose of this bill is to provide supplemental funding for the observances of the twenty-fifth anniversary of the
University of Hawaii Community Colleges.

The funds as proposed wotild he used to develop special informational materials and vistial displays marking the
contributions of our colleges and their alumni, special speaker series and cultural programs, and conferences.

An expenditure plan submitted by Joyce S. Tstmnocla, Chancellor for Community Colleges is as follows:

Commemorative publications

1. The story of the Community Colleges in Hawaii from a historical
perspective (working title) $ 5,000.00

2. 1989-1990 Community Colleges Annual Report (working title) 5,000.00

3. Special edition of Pleiades, the Journal of the University of
Hawai’i Community Colleges” (manuscripts by faculty and staft) 5,000.00

4. What the Community Colleges have meant to me: alumni
reminiscences (working title) 5,000.00

Distinguished lecturer series -- honoraria and interisland travel 10,000.00

Culture and the arts presentation/performance series to celebrate
the community colleges’ “living treasures” -- honoraria and
interisland travel 10,000.00

7th Annual Excellence in Teaching Conference 10,000.00

TOTAL $50,000.00

Your Committee on Higher Education is in accord with the intent and purpose of SB. No. 564 and recommends that it
pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 123 Higher Education on S.B. No. 1026

The purpose of this bill is to make an appropriation for agribusiness in Hawaii.

Specifically, this bill would allow for the development of an integrated program to:

1) Investigate the feasibility and benefits of treating wastewater from sugar factories and adjacent communities
anaerobically and to install and test a small-scale anaerobic wastewater treatment plan in Hawaii;

2) Examine the feasibility and potential yield of water hyacinths grown in sugar fuctory wastewater to contribute to
wastewater treatment and to produce an inventory of feedstock, biofXiel, or other commercial prodlucts;

3) Investigate the feasibility of increasing yieldls of sugarcane or other crops by applying carbon dliOxidle harnessed
from stack gases;
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4) Evaluate the effect on electricity generation of using sugarcane lands for other crops or nonagricultural purposes
so that the likely impact of such action may be assessed; and

5) Search for high-valued chemical products from sugar and cane feeclstocks.

Your Committee heard testimony in support of this measure from the Department of Business and Economic
Development and the Hawaii Natural Energy Institute at the University of Hawaii. Yotir Committee finds that processing
potential byproducts from sugarcane and other crops which could help conserve energy and other resources such as land
and water is extremely valuable in generating greater revenues for agribusiness as well as having a favorable impact on
the environment.

Your Committee adopted the recommendation of the Department of Business and Economic Development by naming the
department as the lead agency and enlisting commercial enterprises into a public/private partnership as they conduct the
investigations called for in section 2 of this bill.

Your Committee on Higher Education is in accord with the intent and purpose of SB. No. 1026, as amended herein,
anti recommends that it pass Second Reading in the form attached hereto as S.B. No. 1026, S.D. 1, and he referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 124 higher Education on S.B. No. 1515

The purpose of this bill is to provide tuition waivers to valeclictorians and salutatorians of Hawaii public or private high
schools who enroll at any of the University of Hawaii campuses.

The bill also provides that the tuition waivers will be renewable for a niaximnum of five years provided that the recipient
maintains a minimum grade point average of 3.5 and remains on full-time status.

Your Committee heard testimony in support of this measure from representatives of the University of Hawaii and the
Associated Students of the University of Hawaii. Your Committee finds that this bill will encourage Hawaii’s gifted
students who do not otherwise qualify for such financial assistance to attend the University of Hawaii and remain in
Hawaii to continue their education.

Your Comnmittee aniencled the bill addling a new subsection (g) to ensure that sufficient waivers will always be available
to Hawaii’s high school valedictorians and salutatorians.

Your Committee on Higher Education is in accord with the intent and purpose of S.B. No. 1515, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1515, S.D. 1, and be relérred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 125 Agriculture on S.B. No. 1104

The purpose of this bill is to appropriate $9,753,500 for fiscal year 1989-1990 for improvements to the Lualualei
Pahe’ehe’e Ridge agriculture subdivision.

In 1986, the Department of Hawaiian Home Lands awarded 64 agriculture lots of 2-4 acres at Pahe’ehe’e Ridge. The
department has been working on a development strategy for the Lualualei Pahe’ehe’e Ridge agriculture subdivision. Once
this plan is complete, the department will incorporate this project in its long-range CIP requests.

Your Committee finds that the appropriation is necessary because the subdivision cannot he planned until the
in&astrtmcture has been built. More importantly, the subdivision requires a water source before farming can begin.
Without water, permits and other improvements cannot be planned.

Your Committee heard supporting testimony from the Pahe’ehe’e Ridge Association, the Department of Hawaiian Home
Lands and a member of the general public.

Despite concerns over the large amotmnt of money reqtmired for the infrastructure, your Committee finds the
appropriation appropriate andl necessary to insure the quality of life in the Lualualei Pahe’ehe’e Ridge agriculture
subdivision.

Yotmr Committee on Agriculture is in accord with the intent and purpose of SB. No. 1104 and recommends that it pass
Secondl Readling and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 126 Agriculture on S.B. No. 261

The purpose of this bill is to appropriate $35,000 for fiscal year 1989-1990 for the development and implementation of
a program to control the proliferation of the European brown snail.

Your Committee heard supporting testimony from the Hawaii Farm Bureau Federation, the Department of Agriculture
and the College of Tropical Agriculture at the University of Hawaii. Opposing testimony was received from the
Environmental Center of the University of Hawaii strongly urging that instead of initiating biological control programs, a



SENATE JOURNAL - STANDINGCOMMITTEEREPORTS
890

study should be carried out reporting the severity and extent of the problem, as well as its current trends. Your
Committee finds however, that these snails are becoming a significant problem by expanding their presence in the islands
and a control and education program is necessary to control their proliferation.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 261 and recotnmends that it pass
Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 127 Agriculture on S.B. No. 1040

The purpose of this bill is to make an appropriation of $100,000 for each year of fiscal biennium 1989-1991 to provide
a means of measuring the effectiveness of a low input sustainable agriculture system on an macro scale, and to develop
those aspects which are economically sensible and translatable to other farms of all sizes.

Your Committee received supporting testimony from MacFarms of Hawaii, Hawaii Macadamia Nut Association, Roy
Nishimoto, Vice President of the Agricultural Loan Administration - Bank of Hawaii, Matthew Schneider, the Governor’s
Agriculture Coordinating Committee and the College of Tropical Agriculture and Human Resources.

Your Committee would like to express its legislative intent that the money must he used for research and not for
marketing as it is a function that should be supported in the private sector, not by state government.

Your Committee has amended the 1,111 by inserting the following language on page 2, line 9, “The purpose of this bill is
to fund work to measure and quantify the effect of what MacFarms has done and to expand tIme low input work as much
as possible. in addition, the viability of the work on other farms and for other crops in Kona and across the State will he
assessed.”

Your Committee on Agriculture is in accord with the intent antI purpose of SB. No. 1040, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 1040, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 128 Agriculture on S.B. No. 955

The purpose of this bill is to establish a Pest Bird Control Contingency Fund to ultimately control harmful alien bird
species.

The bill also appropriates $25,000 for fiscal year 1989-1990, tO the Fund to cover expenses incurred in the control of
such birds.

Your Committee heard supporting testimony from the Hawaii Farm Bureau Federation, Department of Land and
Natural Resources and the Governor’s Agriculture Coordinating Committee.

Yotmr Committee has amended the bill by allowing instead of mnandating that expenses be payable from the Fund.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 955, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 955, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 129 Agriculture on S.B. No. 534

The purpose of this bill appropriates $400,000 for fiscal years 1989-1990 and 1990-1991, to the Department of
Agriculture for time promotion of papayas.

Papaya is the second most important fruit exported from Hawaii behind pineapple. The papaya industry’s marketing
continues to he adversely affected by poor fruit quality resulting from the double-dip quarantine treatment. Local growers
also face intense competition from North American and Japanese mnarkets, making state assistance essential.

Your Committee heard supporting testimony from the Department of Agriculture, the College of Tropical Agriculture
and Human Resources, and the Papaya Administrative Committee. Your Committee finds that the State’s matching funds
promotion program has contributed stability and growth to the industry and greatly benefits Hawaii’s economy.

Your Committee is amending the bill to require matching funds be provided by the industry on a four to one ratio.
Therefore, the papaya indLmstry will he required to pay $100,000 in order to receive $400,000 in state ftmnds.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No.534, as amended herein, amid
recommends that it pass Second Reading in the form attached hereto as S.B. No. 534, S.D. I, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 130 Agriculture on S.B. No. 818
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The purpose of this bill is to make an appropriation to complete the ilnal stages of improvements to the Kula vacuum
cooling plant at Omaopio, Kula in Maui.

Your Committee received supporting testimony from the Hawaii Farm Bureau Federation and the Department of
Agriculture. This bill would allow farmers to market alternative crops of cauliflower and broccoli, since the Kula region
has been experiencing loss of crops due to lettuce wilt disease.

Your Committee has amended the bill by changing the amount appropriated to $435,000.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 818, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 818, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 131 Agriculture on S.B. No. 686

The purpose of this bill is to clarify existing language in the excise tax law to preclude constitutional challenges to the
law.

The U.S. Supreme Court held in 1984 that Hawaii’s liquor tax exemptions were unconstitutional as it discriminated in
favor of locally made products and against imported products. Accordingly this bill amends section 237-24, paragraph
17, (exclusion of amounts received from the loading, transportation, and unloading of agricuhtmral commodities shipped
between the islands of this State) to provide that the agricultural commodities need not have been produced in the state.
This bill also amends Section 237-25(d) to allow a tax exemption for millers or processors of sugar, and canners of
pineapple and pineapple juice, irrespective of whether the products were milled, processed or canned in Hawaii, when the
products are sold in Hawaii.

Your Committee heard supporting testimony from the Department of Taxation and finds the bill is in accordance with
state policy and is an appropriate vehicle to eliminate possible accusations of discrimination against agricultural
commodities produced outside of Hawaii in favor of locally produced commodities.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 686 and recommends that it pass
Second Reading and be referred to the Committee on Ways andl Means.

Signed by all members of the Committee.

SCRep. 132 Agriculture on S.B. No. 772

The purpose of this bill is to make an appropriation for fiscal year 1989-1990 for research into the possibility of tmsing
papaya to block the effects of radiation on living cells.

Papaya contains several substances which have the potential to block the effects of radiation. Promising research leads
have already been discovered in this area, and with additional resources, the program may greatly impact the papaya
industry and the Hawaiian economy.

Your Conimnittee received supporting testimony from the College of Tropical Agriculture and Human Resources and the
Governor’s Agriculture Coordinating Committee.

Your Committee has amended this bill by inserting the sum of $50,000 to be appropriated for fiscal year 1989-1990.
Your Committee finds that continued funding will depend upon the testing resLmlts, which will he submitted to the
Legislature in the form of a report before the next Legislative Session. In adldlitiOfl, the Committee has amended the bill
by designating the College of Tropical Agriculture and Human Resources of the University of Hawaii as the proper
expending agency instead of the Governor’s Agriculture Coordinating Committee as previously stated.

Your Committee on Agriculture is in accord with the intent and purpose of SB. No. 772, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 772, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 133 Agriculture on SE. No. 1351

The purpose of this bill is to appropriate $250,000 for each year of fiscal biennium 1989-1991 and for fiscal year
1991-1992 for on-site iniprovemnents for relocated farmers in Maunawili Valley. The funds would he expended by the
clepartmnent of land andl natural resources.

Your Committee heard supporting testimony from the state department of land and natural resources andl several
members of the general ptmblic, and finds this bill would assist those banana farmers relocated as a result of the H-3
project.

Your Committee has amended the bill by deleting reference to fiscal year 1991-1992.

Your Committee on Agriculture is in accord with the intent and pimrpose of S.B. No. 1351, S.D. 1, and recommends
that it pass Secondl Reading and he referred to the Committee on Ways and Means.
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Signed by all members of the Committee.

SCRep. 134 Energy and Natural Resources on S.B. No. 289

The purpose of this bill is to establish a cost-matching account to he used to attract demonstrative hydrogen projects to
he featured at the 1990 biennial World Hydrogen Energy Conference (WHEC) to be held in Hawaii.

Yotir Committee heard testimony from the Department of Business and Economic Development and the Hawaii Natural
Energy Institute.

Your Committee has amended the bill so that the sums appropriated shall be expended by the Department of Land and
Natural Resources for use by the University of Hawaii.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of SB. No. 289, as
amended herein, and recommends that it pass Second Reading in the form attache(l hereto as S.B. No. 289, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Fernancles Sailing.

SCRep. 135 Energy and Natural Resources on S.B. No. 434

The purpose of this bill is to appropriate funds for research programs on utilization of marine resources.

Specilically, the bill appropriates $250,000 for fiscal year 1989-1990 for a research program of product development
involving the extraction of valuable minerals from seawater and the use of cold deep seawater to produce comnioclities
such as pearls, vitamins, pharmaceuticals, and cosmetics. This measure also authorizes the issuance of general
obligation bonds in the amount of $200,000, and appropriates the same sum tbr fiscal years 1989-1990, 1990-1991, and
1991-1992 for the planning and design of a marine resource utilization laboratory at the Natural Energy Laboratory of
Hawaii.

Your Committee heard supporting testimony from the Department of Business and Economic Development, the Hawaii
Nattiral Energy Institute, and the Natural Energy Laboratory of Hawaii. Your Committee finds that the development of a
marine resource utilization laboratory would benefit the State immensely not only by finding ways to effectively utilize the
waters surrounding Hawaii, but also by attracting new research projects from otitside sources to the islands.

Your Committee has amended this bill by deleting the appropriation in Section 1 of the bill relating to funding of a
research program and increasing the bond authorization and appropriation for the marine resource utilization laboratory
to $450,000. In addition, the appropriation has been made for the next two fiscal years rather than the next three, and
payment for construction has been added to planning and design as appropriate expenditures. The bill has also been
amended to substitute the University of Hawaii l~r the Department of Business and Economic Development as the
expending agency.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 434, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 434, S.D. 1, aiid
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Fernandes Sailing.

SCRep. 136 Energy and Natural Resources on S.B. No. 555

The ptmrpose of this bill is to appropriate $4,000,000 for fiscal biennium 1989-1991 to the Pacific International Center
for High Technology Research to plan, design, and construct an operational net power open-cycle OTEC demonstration
plant at the Natural Energy Laboratory of Hawaii, provided the United States Department of Energy contributes a
matching amount. The sum appropriated would be expended by the Department of Business and Economic Development.

Your Committee finds that the constrtmction of this plant will allow Hawaii to remnain a world leader in OTEC
development, the most promising source of renewable energy for island applications.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of SB. No. 555 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Fernandes Salling.

SCRep. 137 Energy and Natural Resources on S.B. No. 773

The purpose of this bill is to appropriate $120,000 for liscal year 1989-1990 to the Pacific International Center for High
Technology to initiate preliminary studies for a Pacific Fisheries Data Network Development Program and to develop
proposals for federal and other external hinds to undertake a multi-year research and development program. The hinds
would be expended by the Department of Business and Economic Development.

Your Committee finds that this program wouldl provide information to the fisheries industry in Hawaii, the American
flag islands, andi developing islandl nations of the Pacific to increase the efficiency of fisheries stock exploitation within
their exclusive economic zones.

Your Committee on Energy and Natural Resotirces is in accord with the intent and ptirpose of S.B. No. 773 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.
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Signed by all members of the Committee except Senator Fernandes Sailing.

SCRep. 138 Energy and Natural Resources on S.B. No. 1039

The purpose of this bill is to establish a “Kaho’olawe negotiation fund” within the Department of Land and Natural
Resources in oreler that negotiations between the Department and the Uiiiteel States Navy he initiated seeking the return
of Kaho’olawe to the State of Hawaii.

Testimony in favor of this bill was received from the Department of Land and Natural Resources, the Protect
Kaho’olawe Ghana, and from a concerned citizen.

Your Committee finds the island of Kaho’olawe is rich in historical, cultural, and educational value and there is
increasing community sentiment against the use of the island as a military bombing target. According to the terms of
Executive Order 10436, the return of Kaho’oiawe to the State is mandated when it is no longer needed for naval purposes.
In light of the above findings and the fact that alternative training sites and methods are available to the Navy, it is vital
that negotiations to return the use of Kaho’olawe to the State he initiated.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 1039 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Fernandes Sailing.

SCRep. 139 Energy and Natural Resources on S.B. No. 1055

The purpose of this bill is to increase the State tax credit for energy saving devices from fifteen per cent to twenty-five
per cent of the cost of solar devices, wind energy and heat l)liIflP devices and ice storage systems placed in service in the
State after December 31, 1989. This tax credit will be discontinued on December 31, 1992.

Your Committee heard supporting testimony from the Hawaiian Electric Company, Inc., the Tax Foundation of Hawaii
and Mr. Donald Thomas.

Your Committee oil Energy and Natural Resources is in accord with the intent and purpose of SB. No. 1055 and
recommends that it pass Seconel Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 140 Energy and Natural Resources on S.B. No. 1142

The purpose of this bill is to make an appropriation of $2,000,000 for the fiscal biennium 1989-1991 to plan, design,
and construct hillside erosion controls at Kipapa Gulch. The funds shall be expended by the Department of Land afl(l
Natural Resources.

Testimony in support of this bill was received from the Department of land and Natural Resources, the Mililani
Neighborhood Board, and from Honolulu Councilmember Rene Mansho.

The area where Kamehameha Highway on Oahu crosses Kipapa Gulch between Mililani and Waipio Gentry presents a
clear dianger to motorists. Falling rocks and botilders dislodged from the erodling hillside frequently end tip in the middle
of the highway, with an attendant disruption of traffic flow. This situation is particularly severe following heavy rains.
This stretch of roadl is already inherently dangerous as attested by numerous past fatalities and accidents. In view of this,
there is a definite need to alleviate any additional, potentially hazardous conditions.

Your Committee has amended the bill by correcting a typographical error in the title (‘appropriation” was substituted
for “appropiation”) and text, and by making technical, nonsubstantive changes in order to conform with recommended
(Irafting style.

Your Committee on Energy and Ocean Resources is in accordl with the intent and purpose of SB. No. 1142, as
amneneled herein, and recommends that it pass Second Readling in the form attachedi hereto as S.B. No. 1142, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Comnniittee except Senator Fernandles Sailing.

SCRep. 141 Energy and Natural Resources on S.B. No. 1406

The purpose of this bill is to make an appropriation of $195,000 to he expended by the Governom”s Agriculture
Coordinating Committee to continue research omi hiomass production for energy. The appropriation is contingent upon C.
Brewer anel Company providing $125,000 of in-kind services.

Testimony in stipport of the bill was received from the Governor’s Agriculture Coordinating Committee, the University
of Hawaii College of Tropical Agriculture anti Human Resources, the Hawaiian Sugar Planters’ Association, the
International Longshoremen’s and Warehousemnen’s Union Local 142, the Hawaii Islandi Chamber of Commerce and from
a private citizen involved with biofuels.

C. Brewer’s BioEnergy Development Corporation in cooperation with the Hawaii Natural Energy Institute (HNEI), the
College of Tropical Agriculture and Human Resources and others have been conducting quality research since 1979 into
the technical and economic feasibility of developing eucalyptus tree farms as a renewable alternate energy source. In
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addition to biomass fuel, the work accomplished by this group is complimentary to fiber and pulp production, afl(l liqui(l
and gaseous hioftiels. Should HNEI be successful in the U.S. Department of Energy competition for plans and
construction of a scaled-tip hiomass gasifier facility this year, BioEnergy Development Corporation would be an
appropriate source of the large amounts of tèedstock required. Success in BioEnergy Development Corporation’s efforts to
commercialize tree farming could provide new economic opportunities for Hawaii county and for the State.

Your Committee finds that in view of the time element involved in tree research, it would he in the best interests of the
State to provide support to an on-going research program to obtain information that will he valuable for many years
ahead, rather than start all over again in a few years when oil prices rise and the need for renewable energy sources again
surfaces.

Your Committee has amended the bill to allow C. Brewer and other agencies involved with the research to provide in
kind services to meet the total $125,000 match requirement.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 1406, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1406, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all tnembers of the Committee except Senator Fernandes Sailing.

SCRep. 142 Energy and Natural Resources on S.B. No. 1431

The purpose of this bill is to appropriate $60,000 for fiscal year 1989-1990 for the convening of a “Hawaii andi the Sea
‘90” conference and to produce a report of the proceedings, including findings and recommendations to resolve existing
conflicts and problems. The sum appropriated would be expended by the University of Hawaii.

Your Committee finds that because this conference wotild he coordinated by the Hawaii Sea Grant Program working in
conjunction with the Department of Business and Economic Development and the Ocean Recreation Council of Hawaii,
the findings and recommendations would he of great use to the State as we head into the 21st Century.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of SB. No. 1431 amid
recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Fernandes Sailing.

SCRep. 143 Energy and Natural Resources on S.B. No. 1520

The purpose of this bill is to appropriate $2,000,000 for fiscal year 1989-1990 for plans and designs to improve
Kamanaiki Stream on the island of Oahu. The funds would be expended by the
City and County of Honolulu.

Your Committee finds that a major concern of Kalihi Valley residents is the poor maintenance of Kamanaiki Stream.
There is a very real danger of flooding along Kamnaimaiki Stream due to an accumulation of debris in the streambed.
However, the majority of the streambed is in private hands, and the City and County streamnhed maintenance policy is
that the streambecl owner is responsible for streambed cleanup and maintenance. Unfortunately, many of the residents
along Kamanaiki Stream are elderly, on a fixed income, and physically unable to do the maintenance or afford to have it
done for them.

Your Committee finds that a plan to improve the maintenance and a design to improve Kamanaiki Stream is a suitable
expenditure of public funds.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of SB. No. 1520 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Fernandes Sailing.

SCRep. 144 Housing and Hawaiian Programs on S.B. No. 1805

The purpose of this bill is to appropriate $15 million to the Rental Assistance Revolving Fund for fiscal year 1989-1990
and $15 million for fiscal year 1990-1991.

Your Committee received testimony in support of this measure from the Executive Office on Aging, the Housing
Finance an(l Development Corporation, the Hawaii Community Development Authority, the Kokua Council for Senior
Citizens and several members of the general public. Testifiers indicatedi a tremendous need for more aflbrdahle rental
housing in our communities.

The rent subsidies provided through the Rental Assistance Revolving Fund serve as an incentive to the development of
affordable rental projects by providing subsidies to rental project owners. These subsidies, in turn, serve to lower tile out-
of-pocket rent paid by qualifiedi lower income tenants.

The Housing Finance and Development Corporation (HFDC) testified that existing funds in tile Rental Assistance
Revolving Fund are insufficient to meet the projected statewide production of public and private rental housing projects
over time next few years. For example, the HFDC is planning to commit rental assistance funds to eight projects
containing over 1,400 rental units (luring fiscal year 1990-1991. Because rental assistance fundis must be on hand prior to
project approval, the appropriation would allow sorely needed rental projects to proceed.
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Your Committee on Housing antI Hawaiian Programs is in accord with the intent anti purpose of S.B. No. 1805 and
recommends that it ‘ass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 145 housing and Hawaiian Programs on S.B. No. 921

The purpose of this bill is to provide an appropriation to plan, design, anti construct single room occupancy (SRO)
hotels for the homeless.

Your Committee received testimony supporting this bill from the Housing Finance and Development Corporation. Legal
Aid Society of Hawaii, the Salvation Army. the Diocese of Honolulu Olilce for Social Ministry, the Kokua Council for
Senior Citizens of Hawaii, and members of the general public and finds that there is a very great need for safe, decent
and affordable rental housing for special need groups.

The State Housing Functional Plan recognizes that safe, decent antI affordable rental housing opportunities for special
need groups on suitable environments are very limited. The Housing Functional Plan recognizes the SRO as a suitable
living arrangement for single persons.

Your Committee further finds that a 100 unit SRO project will cost about $3 miLlion, based on an estimated $30,000 per
unit. It is also based on the assumption that each individual room will be equipped with a toilet and sink, with
communal showers on each iloor.

The money required for the construction of an SRO was not included in the executive budget such that this
appropriation would supplement rather than replace any of the Department of’ Business and Economic Development’s
budgetary requests.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of S.B. No. 921 and
recommends that it pass Second Reading and he referred to the Comiimnittee on Ways and Means.

Signed by all members of the Committee.

SCRap. 146 Housing and Hawaiian Programs on S.B. No. 1932

The purpose of this bill is to make a $30,000 appropriation to the Neighborhood Reinvestment Corporation for
developing plans, determining the economic feasibility, and assessing the community support for a cultural shopping
center on Molokai, Hawaii.

Testimony in support of this bill was provided by the Director of Hawaiian Home Lands and Neighborhood
Reinvestment Corporation. The Neighborhood Reinvestment Corporation (NRC) was established by an Act of Congress in
1978 (P.L. 95-557). The NRC was invited to Hawaii in 1985 to determine whether communities in Hawaii were
candidates for NRC program support. As a result, there are currently two neighborhood housing services projects on
Oahu; the first in Kalihi-Palamna, and the second in Nanakuli.

Your Committee finds that a Molokai Shopping Center would improve the general economic environment on the island
of Molokai through increased employment, increased business ownership, increased cultural activities and would promote
the production and sale of native crafts, goods and services. Your Committee also finds that Neighborhood Reinvestment
Corporation is committed to matching the $30,000 appropriation.

Your Committee on Housing and Hawaiian Programns is in accord with the intent and purpose of S.B. No. 1932 and
recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRap. 147 Housing and Hawaiian Programs on S.B. No. 560

The purpose of this bill is to appropriate funds for fiscal year 1989-1990 as a grant-in-aid to the Hawaii Council of
Churches for infrastructural improvements for the Hale Mohalu Project including stream reconstruction anti construction of
a stream bridge, repaving of the Third Street access road, and sewer and water hook-ups. The funds would be expended
by the Hawaii Housing Authority.

Your Committee received supporting testimony from several state agencies and commtmnity organizations and finds that
this project is an appropriate subject for public support.

Upon further consideration, your Committee has amended this bill by providing that the Housing Finance anti
Development Corporation shall he the expending agency anti that this appropriation shall be a capital improvement project
rather than a grant-in-aid to the Hawaii Council of Churches.

Your Committee on Housing anti Hawaiian Programs is in accord with the intent and purpose of S.B. No .560. as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 560, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Comnmnittee.

SCRep. 148 Housing and Hawaiian Programs on S.B. No. 1562
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The purpose of this bill is to make an appropriation of $75,000 for tIscal year 1989-1990, to the Hawaii Housing
Authority for the development of a statewide informational data system on the homeless population.

The plight of the homeless population has recently been receiving increased attention. In 1987, Public Law 100-77
entitled the “Stewart B. McKinney Homeless Assistance Act, was adopted by the federal government. As a result, the
Comprehensive Homeless Assistance Plan (CHAP) for the State of Hawaii was prepared. Distribution of federal funds are
made on the basis of assessments of the homeless population made under CHAP. Collection and analysis of such (lata is
also necessary for the State to best address the homeless situation in terms of the areas and types of services needed.

Your Committee heard supporting testimony from the Hawaii Housing Authority, the Affordable Housing Alliance, and
members of the general public. Your Committee finds that it is in the best interests of the state to develop an
informational statewide system on the homeless population on each island for planning and monitoring purposes. Your
Committee recommends that data should obtained from counties, non-profit groups, churches, and other groups associated
with serving the homeless population.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of S.B. No. 1562 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 149 Housing and Hawaiian Programs on S.B. No. 981

The purpose of this bill is to make an appropriation of $20,000,000 as a grant-in-ai(l to the City and County of
Honolulu for land acquisition, plans and Construction of a homeless shelter complex on Oahu. The funds would be
expended by the City and County of Honolulu.

The City and County has provided funds for three existing homeless shelters on Oahu. These include the Maili
Homeless Project in Waianae, the Institute for Human Services building in Iwilei, and the Quinn Lane Shelter in
Kakaako. These projects serve approximately 600 persons per night.

Your Committee receivedl supporting testimony ti’om the Director of Housing and Community Development of the City
and County of Honolulu, the Kokua Council for Senior Citizens of Hawaii, the Building Industry Association of Hawaii
and Jumlian White, a staff attorney from the Legal Aid Society of Hawaii. Your Committee feels the appropriation is long
overdue and that a number of homeless shelters in strategically located areas would be more desirable than one single
shelter.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of SB. No. 981 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 150 Housing and Hawaiian Programs on S.B. No. 747

The purpose of this bill is to provide an appropriation Out of the general revenues of the State for various programs of
the Office of Hawaiian Affairs.

Your Committee heard supporting testimony from the Office of Hawaiian Affairs and finds that the need for
supplemental funding to cover the costs of increased position counts for numerous programs is a valid one. Your
Committee further finds that the support of the Legislature will aid the Office of Hawaiian Affairs in achieving its goals of
helping the Hawaiian people.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of SB. No. 747, and
recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 151 Housing and Hawaiian Programs on S.B. No. 1045

The purpose of this bill is to provide an appropriation for the planning, design, construction, purchase, or acquisition
of teacher housing on Lanai, and in Ka’u, Waimea, andl Kohala, Hawaii.

Your Committee finds strong support for this bill from the Department of Education, Hawaii Housing Authority, and
the Hawaii State Teachers Association. Teacher housing units on Lanai, and in Ka’u, Waimea, and Kohala, Hawaii are
in need of major repair and in most cases replacement. Appropriate, adequate, and decent teacher hotising is an
attractive incentive for Department of Education recruitment purposes, especially in geographically remnote areas.

Your Committee has amended the bill by increasing the amount of the appropriation to $1,255,500 due to new costs
involved in construction and rehabilitation originally unaccounted for.

Your Committee on Housing and Hawaiian Programs is in accordl with the intent and purpose of SB. No. 1045, as
amended herein, and recommends that it pass Second Reading in the lbrm attached hereto as S.B. No. 1045, S.D. 1, and
he referred to the Committee on Ways andl Means.

Signed by all members of the Committee.

SCRep. 152 Energy and Natural Resources on S.B. No. 1612
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The purpose of this bill is to appropriate $50,000 for fiscal year 1989-1990 for a feasibility and preliminary site
selection study identifying possible sites for state industrial parks on the island of Maui. The funds would be expended by
the Department of Land and Natural Resources.

Testimony in favor of this bill was received from the Department of Land and Natural Resources and from Maui
Councilperson Joe Tanaka.

Your Committee finds that pursuant to Act 361, Session Laws of Hawaii 1988, the Department of Land and Natural
Resources is authorized to develop industrial parks in partnership with the counties. Presently, Maui cotinty is the only
county in the State without an industrial park. Therefore, your Committee finds it appropriate for a feasibility and
preliminary site selection study to be undertaken as contemplated by this measure.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 1612, S.D. 1,
and recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Fernandes Sailing.

SCRep. 153 Housing and Hawaiian Programs on S.D. No. 1806

The ptirpose of this bill is to authorize the Housing Finance and Development Corporation (HFDC) to carry out federal
programs which are designated for implementation by housing development or housing finance agencies.

This would include an authorization to charge necessary administrative fees and to del)osit those fees into an
appropriate special fund administered by the HFDC.

The Housing Finance and Development Corporation testified in support of this measure, stating that the federal
government often authorizes housing development or housing finance agencies to implement federal programs such as the
federal low-income tax credit program and the mortgage credit certificate program. However, specilic legislative
authorization is usually required in order for the HFDC to implement an available fedleral program. As a result of this
requirement, Hawaii usually lags behind other states in iniplemnenting fedleral programs (which are often ellèctive for only
a limited time period). This bill will enable Hawaii to take full advantage of any new federal housing program in a
timely manner.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of S.B. No. 1806 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 154 Housing and Hawaiian Programs on S.B. No. 1106

The ptirpose of this bill is to appropriate funds for a fence at the Kilauea Elderly Housing Project in Kilauea, Katiai.

Currently the Kilauea Elderly Hotising Project is used as a thoroughfare by nonresidents. Although two sides of the
project are already fenced, the monies requested would he tmsed to fence a third side in. This wotmlcl establish the
hotmndary for the Kilauea Elderly Housing Project and stop nonresidents from using it as a thoroughfare. Your Committee
finds the fence will contribute significantly to the living conditions and quality of life of the residents of the Kilauea
Elderly Housing Project.

Your Committee on Hotising and Hawaiian Programs is in accordl with the intent and purpose of S.B. No. 1106 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 155 Culture, Arts and Historic Preservation on S.B. No. 573

The purpose of this bill is to appropriate additional funds for the restoration of the Waikiki Natatorium.

Your Committee received testimony in support of this bill and finds that the renovation of the Natatorium is worthy of
public support.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of S.B. No. 573
and recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 156 Culture, Arts and Historic Preservation on S.B. 746

The purpose of this bill is to strengthen and clarify the right of the public to access archaeological reports that are
generated by historic preservation projects.

Presently, citizens encounter difficulty in obtaining copies of archaeological reports from state agencies. This bill would
allow the general public access to all historic preservation reports generated by the State or its political subdivisions free
of charge. All reports would be distributed to the interested public by the sponsoring agency or departmnent.

Your Committee heard testimony from the Chairperson of the Board of Land and Nattmral Resources who was in stipport
of the intent of the bill but had serious reservations about the language. The Chairperson’s reservations on the bill
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stemmed from the invasion of privacy of private landowners, vandalism and the cost of copying reports which could place
a tremendous financial burden on departments and agencies. The Chairperson also noted that copies of such reports are
already available at the Department of Land and Natural Resources library, its neighbor island park offices, anti Hamilton
Library at the University of Hawaii.

Your Committee finds that the necessity of the bill remains and that the public does have the right to open access to
archaeological reports generated by the State.

Your Committee has amended this bill by deleting the requirement of access to reports with respect to private
landowners and broadened the scope of reports accessible to the public by requiring all associated historic preservation
reports be open to the public.

Your Committee on Culttire, Arts and Historic Preservation is in accord with the intent and purpose of S.B. No. 746,
as amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 746, S.D. I,
and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 157 Culture, Arts and Historic Preservation on S.B. No. 1482

The purpose of this bill is to appropriate the sums of $60,496 for fiscal year 1989-1990, and $107,936 for fiscal year
1990-1991, as a grant-in-aid to the Hawaii Chamber Orchestra Lyceum Project.

The funds shall be expended by the State Foundation for Culture and the Arts for fiscal years 1989-1990 and 1990-1991.

Your Committee finds that the funds would he used for programs that provide professional hands-on training for young
musicians, encouraging them to remain in Hawaii, and would also serve to enrich the community.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of S.B. No. 1482
and recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 158 Culture, Arts and Historic Preservation on S.B. No. 1500

The purpose of this bill is to appropriate the sum of $7,000,000 for the development and construction of the Leeward
Performing Arts Center.

The funds shall be expended by the Department of Accounting and General services for fiscal year 1989-1990.

Your Committee finds that the Leeward Performing Arts Center would make facilities available for a great variety of
performing arts activities for an area currently without facilities of this kind.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and ptirpose of S.B. No. 1500
and recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 159 Culture, Arts and Historic Preservation on S.B. No. 2026

The purpose of this bill is to appropriate $700,000 for a grant-in-aid to the Hawaii Heritage Center for expansion of its
services to foster public awareness, appreciation, and understanding of Chinatown and Hawaii’s multi-cultural heritage.

The funds shall be expended by the Department of Accounting and General Services for fiscal year 1989-1990.

Yotir Committee heard testimonies from the Department of Accounting and General Services, the Hawaii Heritage
Center, the Puerto Rican Heritage Society of Hawaii. and the Pamana Dancers and finds that the Hawaii Heritage Center
makes an important contribution in preserving the heritage and culture of the diverse ethnic groups in Hawaii.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of S.B. No. 2026
and recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 160 Culture, Arts and Historic Preservation on S.B. No. 1762

The purpose of this bill is to appropriate for fiscal years 1989-1990 and 1990-1991, $100,000 for each fiscal year for
artists fellowships, $250,000 for each fiscal year for special events, $100,000 for each fiscal year for a new program titled
“International Culture and the Arts Exchange,” $75,000 for each fiscal year for a new program titled “Accessibility and
Cultural Pluralism,” and $125,000 for each fiscal year to establish the Arts Management Program which will enable the
State Foundation on Culture and the Arts to contract professional services antI technical assistance to art organizations
and artists on the neighbor islands.

Your Committee finds that these appropriations would enable the State Foundation on Culture and the Arts to s~mpport
individual artists and programs which could not be funded under the provisions of Chapter 42, Hawaii Revised Statutes.
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Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of SB. No. 1762
and recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 161 Culture, Arts and Historic Preservation on S.B. No. 562

The purpose of this bill is to appropriate $750,000 for each year of the 1989-1991 fiscal biennium for the State of
Hawaii endowment fund of the Honolulu Symphony Trust. Any portion of funds not matched by June 30, 1991 through
fund-raising efforts by the Honolulu Symphony shall revert to the general fund.

Your Committee finds that the Honolulu Symphony is one of the State’s major cultural institutions and that support of
the Symphony as proposed in this bill is consistent with State and legislative policies to encourage anti foster culture and
the arts.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of SB. No. 562
anti recommends that it pass Second Reading and be referred to the Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 162 Culture, Arts and Historic Preservation on S.B. No. 702

The purpose of this bill is to appropriate $50,000 to provide fbi the establishment of a Hawaii Public Radio station in
Hilo, Hawaii, to make available to the public a twenty-four hour, daily schedule of educational, informational, and
cultural radio programming.

The funds shall be expended by the Department of Accounting and General Services for fiscal year 1989-1990.

Your Committee received testimony in support of this bill from Hawaii Public Radio and finds that the addition of a
Hawaii Public Radio station in Hilo will hell) the Public Radio system and wifl encourage Statewide coverage by Hawaii
Public Radio.

Your Committee on Culttmre, Arts anti Historic Preservation is in accord with the intent anti purpose of SB. No. 702
and recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 163 Culture, Arts and Historic Preservation on S.B. No. 1214

The purpose of this bill is to appropriate the sum of $750,000 for each year of the biennium as a grant-in-aid to the
Pacific Aerospace Museum to provide for furnishings and displays for the museum’s start-up. Further, a no-interest loan
to the amount of $750,000 will be provided to the Pacific Aerospace Museum that shall be repaid within eight years.

The ibnds shall be expended by the Department of Budget and Finance for fiscal years 1989-1990, and 1990-1991.
Administration of the loan will also be through the Department of Budget and Finance.

Your Committee finds that the Pacific Aerospace Museum would serve to stimulate public interest in space science, and
would reach the widest possible audience to achieve this end through its community outreach programs.

Yotir Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of S.B. No. 1214
and recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 164 Culture, Arts and Historic Preservation on S.B. No. 782

The purpose of this bill is to appropriate $500,000 for each year of the fiscal biennium 1989-1991, for the construction
and maintenance of a historic plantation village at Waipahu Cultural Garden Park, provided that no funds shall he
available unless matched through other channels.

Your Committee received testimony in support of this bill from the Friends of Waipahti Cultural Garden Park and finds
that the establishment of such a historic village would serve the various ethnic groups of the State by expanding their
awareness of their respective histories in Hawaii, and would educate the public on the history of plantation life, which is
an integral part of Hawaii’s past.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent anti purpose of SB. No. 782
anti recommends that it pass Second Reading antI be referred to the Committee on Ways and Means.

Signed by all niemnhers of the Commnittee.

SCRep. 165 Culture, Arts and Historic Preservation on S.B. No. 1759

The purpose of this bill is to amend Chapter 6E, Hawaii Revise(l Statutes, by addling a new section that would establish
a Hawaii Historic Preservation Revolving Fund whose purpose would be to provide financial assistance to ptmblic anti
private agencies involved in historic preservation activities anti to make an appropriation of $5,000,000 to be paid into
the fund.
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Your Committee finds that the establishment of such a fund would enhance the State’s commitment to encouraging
historic preservation.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of S.B. No. 1759
and recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee;

SCRep. 166 Culture, Arts and Historic Preservation on S.B. No. 1138

The purpose of this bill is to establish a Hawaii Historic Preservation Special Fund to provide financial assistance to
public and private agencies involved in historic preservation activities, and to appropriate $500,000 for the lund.

Your Committee finds that the establishment of such a fund would do much to enhance and preserve the rich cultural
heritage of Hawaii and deserves the support of the Legislature.

Your Committee has amended this bill by increasing the appropriation to $15,000,000 from $500,000, and by making
technical changes that have no substantive effect.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of’ SB. No. 1138,
as amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1138, S.D. 1,
and he referred to the Committee on Ways and Means.

Signed by all members of the Comnniittee.

SCRep. 167 Transportation on S.B. No. 274

The purpose of this bill is to appropriate $2,000,000 for fiscal years 1989-1990 and 1990-1991 to improve the existing
highway between Hamiamaulu and Kapaa and to improve the Wailua Bridge to alleviate traffic congestion. The sum
appropriated shall he expended by the Department of’ Transportation.

Your Committee finds this project necessary for reasons of traffic safety.

Your Committee has amended this bill by specifying the exact area of improvement.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 274, as amended herein, andl
recommends that it pass Second Reading in the lbrm attached hereto as S.B. No. 274, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 168 Transportation on S.B. No. 275

The purpose of this bill is to appropriate funds for fiscal years 1989-1990 and 1990-1991 to plan, design, and construct
a bypass between Hanamnaulu and Kapaa. The sum appropriated shall be expended by the Departmnent of Transportation.

Your Committee finds this project necessary for reasons of traffic safety.

Your Committee has amended this bill to specify an appropriation of $27,200,000 and to include land acquisition as a
part of the uses of the appropriation.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 275, as amendledl herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 275, S.D. 1, and he referred to the
Committee on Ways antI Means.

Signed by all members of the Committee.

SCRep. 169 Transportation on S.B. No. 439

The purpose of this bill is to appropriate $272,550 for fiscal year 1989-1990 to resurface the existing portion of Kokee
Road on Kauai between mile points 12 to 14.1. Out of the total sum, $11,850 shall be for preliminary engineering costs,
$23,700 shall be for construction engineering costs, antI $237,000 shall be for construction. The suni appropriatedl shall
be expended by the Department of Transportation.

Your Committee fmndls that this project is necessary for reasons of traffic safety.

Yotmr Committee on Transportation is in accord with S.B. No. 439 and recomnmnends that it pass Second Reading and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 170 Transportation on S.B. No. 558

The purpose of this bill is to appropriate $1,000,000 for fiscal year 1989-1990 to resurface Kaumnualii Highway between
Kekaha and Mana, Kauai. The sum appropriatedl shall he expended by the Department of Transportation.
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Your Committee finds this project necessary for reasons of traffic safety.

Your Committee amended this bill by decreasing the amount of the appropriation to $365,000.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 558, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 558, S.D. 1, and be referred to the
Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 171 Transportation on S.B. No. 566

The purpose of this bill is to appropriate $7,462,000 through the issuance of general obligation bonds for fiscal years
1989-1990, 1990-1991, and 1991-1992 for roadway improvements in the County of Honolulu. The sum appropriated shall
be expended by the Department of Transportation.

Your Committee finds these projects are necessary for reasons of traffic safety.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 566 and recommends that it
pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all memn hers of the Committee.

SCRep. 172 Transportation on S.B. No. 545

The purpose of this bill is to appropriate $750,000 for iIscal year 1989-1990 for safety improvements to Kaumualii
Highway that include hut not he limited to turn lanes between Eleele anti Hanapepe, Kauai. The sum appropriatetl shall
he expended by the Department of Transportation.

Your Committee finds this project necessary for reasons of traffic safety.

Your Committee has amended this bill by adding the possibility of land acquisition, planning, design, afl(l construction
for highway safety improvements.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 545, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 545, S.D. 1, and he relerred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 173 Transportation on S.B. No. 883

The purpose of this bill is to appropriate $9,800,000 for the 1989-1991 fiscal biennium to complete the real ignnlent and
improvements to Kamehameha Highway front Helemano-Waialua junction to Haleiwa Beach Park. The sum appropriated
shall he expended by the Department of Transportation.

Your Committee finds this project necessary for reasons of traffic safety and to qualiI~’ for federal aid or reimbursement.

Your Committee on Transportation is in accord with the inteni and purpose of S.B. No. 883 and recommends that it
pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCrep. 174 Transportation on S.B. No. 1073

The purpose of this hill is to authorize the issuance of general obligation bonds in the amount of $1 ,750,000, and the
same sum is appropriated for fiscal year 1989-1990 for a grant-in-aid to the Hawaii Wing Civil Air Patrol for design anti
construction necessary to replace hangars and facilities at the following airports:

Lihue Airport (TRN 161) $500,000

Honolulu International Airport (TRN 102) 750,000

Kahului Airport (TRN 131) 500,000

Your Committee finds this project necessary for the Hawaii Wing Civil Air Patrol to operate properly.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1073 and recommends that it
pass Second Reading anti he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 175 Transportation on S.B. No. 1176
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The purpose of this bill is to appropriate $75,000 in fiscal year 1989-1990 for the preparation of a detailed plan for
Kaunakakai Harbor.

Your Committee finds that this appropriation is necessary to stimulate economic development and growth on Molokal
and promote continued enjoyment of water activities by residents and visitors to the island

Your Committee on Transportation is in accord with the intent antI purpose of S.B. No. 1176 antI recommends that it
pass Second Reacting and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 176 Transportation on S.B. No. 1115

The purpose of this bill is to appropriate $4,000,000 for the 1989-1991 fiscal biennium to plan, design, anti construct a
bypass between Puhi and Princeville, Kauai. The sum appropriated shall he expended by the Department of
Transportation.

Your Committee finds this project necessary for reasons of traffic safety.

Your Committee on Transportation is in accord with the intent and purpose of SB. No. 1115 and recommends that it
pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 177 Transportation on S.B. No. 1521

The purpose of this bill is to appropriate $2,000,000 for fiscal year 1989-1990 to provide for plans and designs to
improve Nihi Street. The sum appropriated shall be expended by the City and County of Honolulu.

Your Committee finds that these improvements are necessary for traffic safety reasons.

Your Committee on Transportation is in accord with the intent and ptmrpose of SB. No. 1521 and recommends that it
pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 178 Transportation on S.B. No. 1505

The purpose of this bill is to appropriate $1,500,000 for fiscal year 1989-1990 for highway safety imnprovements to
Kaumualii Highway in the vicinity of the juncture of Rice Street, Kuhio Highway, and Kaumualii Highway. The sum
appropriated shall he expended by the Department of Transportation.

Your Committee finds this project necessary for reasons of traffic safety.

Your Committee has amended this bill by including the need for land acquisition, planning, design, and construction
for safety improvements.

Your Committee on Transportation is in accord with the intent and purpose of SB. No. 1505, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1505, S.D. 1, antI be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 179 Ways and Means on S.B. No. 1734

The purpose of this bill is to appropriate funds to finance various capital improvement projects throughout the State.

Your Committee believes that the bill in its final form will reflect the legislature’s intent to appropriate funds for capital
improvement projects where they are most needed and are beneficial to residents of the State of Hawaii.

Your Committee on Ways antI Means is in accord with the intent and pttrpose of S.B. No. 1734, S.D. 1, and
recommends that it pass Second Reading antI be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRap. 180 Ways and Means on S.B. No. 408

The purpose of this bill is to provide a (leclaration of findings with respect to the State’s general obligation bond debt
limit and to authorize the issuance of bondis to finance project appropriations of the legislature for which the means of
funding is designated as general and reimbursable general obligation bond funds.

Your Committee finds that Article VII, section 13, of the Constitution of the State of Hawaii mandates the legislature to
include a declaration of findings with respect to general obligation bonds in every general law atithorizing the issuance of
general obligation bonds to enstmre that the total amnotmnt of principal and interest. estimated for such bonds and for all
bonds authorized and unissued and calculated l’or all bonds issued and outstanding, will not cause the debt limit to he
exceeded at the time of issuance. This bill presents the legislature’s findings in regard to the State’s general obligation
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debt limit, the actual and estimated debt limits of the State, the principal and interest on otitstancling bonds applicable to
the debt limit, the bonds excludable in determining the authority of the State to issue bonds, and whether or not the debt
limit will be exceeded at the time of bond issuance.

Your Committee on Ways and Means is in accord with the intent anti purpose of SB. No. 408 antI recommends that it
pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 181 Ways and Means on S.B. No. 245

The purpose of this bill is to implement the constitutional mandate to provide a tax refund or tax credit when, under
certain conditions, there is a surplus in the state general fund.

Article VII, section 6, of the Constitution of the State of Hawaii requires the legislature to provide for a tax refund or
tax credit to the taxpayers of the State whenever the state general fund balance at the close of each of two sticcessive fiscal
years exceeds five per cent of general fund revenues for each of the two fiscal years. Since these factors have been met for
the eighth year in a row, this bill is necessary to satisfy the constitutional mandate.

This bill provides for a general income tax credit of an unspecified amount. The amount of the credit shall reduce the
tax liability of the taxpayers for the 1989 taxable year. If the tax credit exceeds the amount of tax clue, or if there is no
tax clue, the excess amount of the credit shall be paid to the qualified taxpayer. The amount of the credit shall he
multiplied by the number of qualified exemptions for the taxable year. The term “qualified exemption” is used in the
same manner as for purposes of the excise tax credit.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 245 and recommends that it
pass Second Reading and he placedl on the calendar for Third Reading.

Signed by aU members of the Committee.

SCRep. 182 Transportation on S.B. No. 276

The purpose of this bill is to appropriate $4,200,000 for the 1989-1991 fiscal biennium to improve the Koloa/Poipu
bypass. The sum appropriated shall be expended by the Department of Transportation.

Your Committee finds this project necessary for reasons of traffic safety.

Your Committee has amended the bill by decreasing the amnount of the requested sum and by inserting clarifying
language in regards to what the funds are being appropriated for.

Your Committee on Transportation is in accord with the intent and ptmrpose of S.B. No. 276, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 276, S.D. I, and be referred to the
Committee on Ways and Means.

Signed by all members of the Comnmnittee.

SCRep. 183 Tourism, Recreation and Planning on S.B. No. 1795

The purpose of this appropriation is to fund a study for fiscal year 1989-1990 on protecting and maximizing the public
use of Hawaii’s beaches. The funds would be expended by the department of land and natural resources who would also
do the study. A progress report would be submitted to the 1990 legislature, with a final report clue twenty days before the
convening of the regular session of 1991.

Your Committee finds that Hawaii’s beaches are among our most valuable resources and that this study would he
beneficial to the enjoyment of our residents and visitors and the well-being of our economy in general.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of SB. No. 1795 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator George.

SCRep. 184 Tourism, Recreation and Planning on S.B. No. 1271

The purpose of this bill is to appropriate $1,400,000 for fiscal year 1989-1990 to establish a state recreational fishing
research and educational facility including hatchery facilities anti public fish ponds for recreational fishing. The funds
would be expended by the Department of Land and Natural Resources.

Yotir Committee finds that fish and fishing are intimately associated with Hawaii’s subtropical attributes and that
scientific, educational, and recreational endeavors which would impact favorably on fishing in Hawaii should be
encouraged, studied, and pursued as a matter of public policy.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of SB. No. 1271 and
reconimencls that it pass Second Reading and be referred to the Comnniittee on Ways and Means.

Signed by all mnemnbers of the Committee.
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SCRep. 185 Tourism, Recreation and Planning on S.B. No. 1502

The purpose of this bill is to appropriate funds for fIscal year 1989-1990 for the Department of Transportation to study
the carrying capacity of Kaneohe Bay. The study would include the following six elements:

(I) The extent of current commercial and non-commercial usage;

(2) The impact of recreational use on the marine environment;

(3) A cletertnination of beneficial versus incompatible recreational uses;

(4) The adequacy of current regulations relating to Kaneohe Bay;

(5) A discussion on issues and recommendations relating to the 1988 Hawaii Administrative Rtmles - Shore Waters and
Shores, as they pertain to the carrying capacity of Kaneohe Bay; and

(6) Recommendations to reduce user conflicts and minimize trauma to the marine environment.

The Department of Transportation would report findings and recommendations to the Legislature prior to the convening
of the regular session of 1990.

Your Committee finds that Kaneohe Bay is a valuable resource which must he preserved and maintained for the use
and enjoyment of residents and visitors. Appropriate commercial and recreational purposes must also he determined if the
Bay is to withstand the demands of a growing population and economy. Therefore, it is proper and necessary for the
State to undertake this study.

Your Committee has amended this bill by inserting a total appropriation amount of $205,000, to he broken clown for
the purposes listed above as follows: (1) - $25,000; (2) - $135,000; (3) — $10,000; (4) - $10,000; (5) - $10,000; and (6)
- $15,000. Your Committee has also given the Department until the regular session of 1991 to make its rel)Ort.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and pttrpose of SB. No. 1502, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1502, S.D. I, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 186 Tourism, Recreation and Planning on S.B. No. 620

The ptmrpose of this bill is to appropriate $250,000 for fiscal year 1989-1990 for planning, engineering, and
construction of ingress and egress turn bays at Kahe (“Tracks”) Beach Park. The funds would he expended by the City
and County of Honolulu on the basis of $50,000 for planning and engineering and $200,000 for construction.

Yotmr Committee finds that this project will enable better enjoyment of Kahe Beach Park by residents and visitors anti is
therefore iii the public interest.

Your Committee on Totmrism, Recreation and Planning is in accord with the intent antI purpose of SB. No. 620 and
recommends that it pass Second Reading and be relèrred to the Cotnrnittee on Ways and Means.

Signed by all members of the Comnrnittee.

SCRep. 187 Tourism, Recreation and Planning on S.B. No. 1103

The purpose of this bill is to provide a grant-in-aid for fiscal year 1989-1990 to the City and County of Honoltilu to
plan, engineer, and construct a fifty meter olympic swimming pool at Waianae District Park. $200,000 wotmicl be
apportioned for planning and engineering with the rest going for construction.

Your Comtnittee finds that the Waianae area of Oahu is an appropriate place for a large, professional type swimming
facility and that this bill is therefore in the public interest.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of SB. No. 1103 and
recommends that it pass Second Reading antI be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 188 Tourism, Recreation and Planning on S.B. No. 1283

The ptmrpose of this bill is to appropriate $7,150,000 for fiscal biennium 1989-1991 for planning, design, and
construction of an amphitheater in Kakaako waterfront park. The funds would be expended by the department of
accounting and general services.

Your Committee finds that Kakaako waterfront l)ark is an appropriate place for an amphitheater and that this project is
consistent with policies and plans relating to redevelopment of the Honolulu waterfront.

Your Committee has amnendech this bil] by providing that the appropriation shaU he for planning and design only.
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Your Committee on Tourism. Recreation and Planning is in accord with the intent and purpose of S.B. No. 1283, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 1283, S.D. 1, and
he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 189 Tourism, Recreation and Planning on S.B. No. 810

The purpose of this bill is to appropriate $700,000 for fiscal year 1989-1990 to acquire properties for the expansion of
Hapuna Beach state recreation area. The funds would be expended by the Department of Land anti Natural Resources.

Your Committee finds that acquisition of these parcels will enable the State to provide better ocean recreation
opportunities for Hawaii’s residents anti visitors.

Your Committee has amended this bill by deleting the specific reference to parcels 3, 4, and 7 of Tax Map Key 6602.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and ptirpose of S.B. No. 810, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 810, S.D. 1, antI
be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 190 Tourism, Recreation and Planning on S.B. No. 1122

The purpose of this bill is to appropriate $800,000 for fiscal year 1989-1990 for reconstruction of the Hanalel
recreational pier in Hanalei, Katiai. The sum would be expended by the Department of Transportation.

Your Committee finds that this project will enable the public to better enjoy the benefits of this recreational ocean
resource.

Your Committee has amefl(leCl this bill by deleting the word “recreational” on line 4 and by changing the expending
agency to the Department of Land and Natural Resources.

Yotir Committee on Tourism, Recreation and Planning is in accord with the intent anti purpose of S.B. No. 1122, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 1122, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 191 Tourism, Recreation and Planning on S.B. No. 678

The purpose of this bill is to replace the annual $1 registration and renewal fees imposed on transient accommodations
operators with a one-time only lee of $50.

Presently, section 237D-4, Hawaii Revised Statutes, requires every operator of transient accommodations to obtain a
certificate of registration from the department of taxation at a cost of $1 prior to engaging in business. The fee must he
renewed each year for $1.

Your Committee received supporting testimony from the Director of Taxation and finds that transient accommodations
registrations that are not renewed by January 31 following the close of the preceding year are not strongly l)Ursuedl for
collection, nor are there any effective consequences for the taxpayer such as loss of the registration certificate. However,
it would not he cost effective to expend resources to collect delinquent $1 fees.

Your Committee further finds that a one-time $50 licensing fee would eliminate the need for renewal notices and allow
better utilization of computer tracking relating to registration information. Thus, the one-time registration would he more
efficient and result in cost savings to the Department.

Your Committee on Tourism. Recreation and Planning is in accord with the intent and purpose of S.B. No. 678 and
recommends that it pass Second Reading and be referred to the Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 192 Tourism, Recreation and Planning on S.B. No. 1352

The purpose of this bill is to appropriate funds to be expended by the department of transportation in fiscal year
1989-1990 for renovation andl improvements to Heeia Kea small boat harbor.

The improvements would include repair of existing boat launching ramps, construction of an adthitional launching
ramp, modification of existing loathing docks, renovation of comfort stations, expansion and improvements to boat
washdown facilities, anti repaving of parking areas.

Your Committee finds that small boat harbors enable the recreational enjoyment of Hawaii’s ocean resources by
residents and tourists alike and shoLmldl he kept in the best condition possible. Your Committee further finds that Heela
Kea small boat harbor requires the improvements contemplated by this measure in order to adequately serve the needs of
its users.
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Your Committee has amend ed this bill by inserting the sum of $500,000 for the appropriation.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of S.B. No. 1352, as
aiiienclecl herein, and recommends that it pass Second Reading in time fbrm attached hereto as S.B. No. 1352, S.D. 1, and
he referred to the Committee on Ways and Means.

Signed by al] members of the Committee.

SCRep. 193 Tourism, Recreation and Planning on S.B. No. 1769

The purpose of this bill is to appropriate funds Ibr fiscal year 1989-1990 to the Hawaii Visitors Bureau ibr non-
personnel promotion and marketing in the western United States and western Canada. The sum would he expended by
the Department of Business and Economic Development.

Your Committee finds that this appropriation is necessary for the successful promotion and marketing of Hawaii as a
visitor destination.

Your Committee has amended this bill by providing that the appropriation shall he in the amount of $3,000,000.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of S.B. No. 1769, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1769, S.D. 1, and
he referred to the Committee on Ways and Means.

Signed by the members of the Committee.

SCRep. 194 Tourism, Recreation and Planning on S.B. No. 1289

The purpose of this bill is to establish the Molokai Development Plan Project within the Office of State Planning.

The Project would formulate overall regional policies, develop strategies, and develop an action plan to promote state
interests and optimize use and delivery of resources and programs on Molokai.

The Development Plan would be presented at public hearings. The Governor would have final approval and would
thereafter submit the final Plan to any regular session of the Legislature when appropriate funding is required.

Your Committee finds that Moiokai would benefit from a comprehensive development plan and that the Oftlce of State
Planning is the appropriate venue to carry out this project.

Your Committee has amended this hi[l by inserting appropriations of $125,000 for each year of fiscal biennium
1989-1 991 to the Office of State Planning to carry out the project.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of S.B. No. 1289, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1289, S.D. I, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 195 Tourism, Recreation and Planning on S.B. No. 395

The purpose of this bill is to appropriate funds for fiscal year 1989-1990 for development of infrastructure to implement
the West Hawaii Plan. The funds would be expended by the Office of State Planning.

Your Committee finds that development of infrastructure necessary to implement the West Hawaii Plan is a project
deserving of public sutpport.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of SB. No. 395 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Comtnittee.

SCRep. 196 Tourism, Recreation and Planning on S.B. No. 919

The purpose of this bill is to appropriate $20,000 for fiscal years 1989-1990 and 1990-1991 for completion of Keehi
Boat Harbor pavilion by constructing security fencing, installation of electrical power, and completion of rooling. Time
sum would be expended by the Department of Transportation.

The Keehi Boat Harbor Pavilion Project was originally started by the people in the community and is currently being
used as a meeting facility. These funds are necessary to complete the project.

Your Committee has amended this bill by correcting the spelling of “pavilion” on lines one and seven and by changing
the appropriation to $83,000.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of S.B. No. 919, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 919, S.D. 1, and
he referred to the Cotnmittee on Ways and Means.
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Signed by all members of the Committee.

SCReP. 197 Tourism, Recreation and Planning on S.B. No. 1034

The purpose of this bill is to appropriate $75,000 for fiscal year 1989-1990 for development of a regional recreational
plan for the Mahukona coastal area, North Kohala, Hawaii. The funds would he expended by the Department of Land
and Natural Resources.

Your Committee finds that a regional recreation plan for the Mahukona coastal area would integrate existing lan(l
recreation uses, including natural anti historic features, into a regional area concept, including olEshore recreational
opportunities, which would contribute to the attractiveness of the area antI benefit the residents of the Big lslantl, the
neighbor islands, antI tourists alike. The Department would develop the plan in consultation with key state anti county
agencies.

Your Committee on Tourism. Recreation and Planning is in accord with the intent anti purpose of SB. No. 1034 and
recommends that it pass Second Reading and be referred to the Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 198 Tourism, Recreation and Planning on S.B. No. 1102

The purpose of this bill is to authorize the isstiance of general obligation bonds in the amount of $110,000 anti
appropriate the same amount for fiscal years 1989-1990, 1990-1991, and 1991-1992 to linance a one-acre chain-enclosed
horseshoe pitching area with thirty-two pits and restroom facilities on a parcel of land identified as Tax Map Key Number
8-5-02-44, abutting Farrington Highway anti the Waikiki boundary of the parcel.

Your Committee finds that horseshoe pitching is a favorite island pastime which can he enjoyed by persons of all ages.
However, there are not enough pitching areas on public property to accommodate all those who wish to play. Providing
atitlitional facilities for public use would be in line with state recreation anti health objectives and in the public interest.

Your Committee on Tourism, Recreation and Planning is in accord with time intent anti purpose of SB. No. 1102 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCrep. 199 Tourism, Recreation and Pianning on S.B. No. 1089

The purpose of this bill is to appropriate funds for fiscal biennium 1989-1991 to design, plan, and construct the first
increment of a regional sports complex in Kealakehe, Hawaii. The funds would he expendeti by the County of Hawaii.

Yotmr Committee finds that there is a need for a sports complex in the Kealakehe area anti that this project is an
appropriate subject for public support.

Your Committee on Tourism, Recreation anti Planning is in accord with the intent anti purpose of S.B. No. 1089 anti
recommends that it pass Second Reading anti be referred to the Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 200 Tourism, Recreation and Planning on S.B. No. 1300

The purpose of this bill is to appropriate funds to be expended by the office of state planning in fiscal year 1989-1990
for a general planning conference relating to Waikiki.

The conference would include the State, the city anti county of Honolulu, the visitor industry, anti other interested
persons, who would work together to develop a long-range plan for the improvement anti enhancement of Waikiki that is
sensitive to the well-being of the community.

Your Committee fintis that planning for improvements and enhancement of Waikiki is important to the visitor industry
anti should he tione in such a way as to make optimum tmse of the witle range of expertise available through the State, the
city anti county of Honolulu, anti the visitor industry (private sector). A Waikiki general planning conference would
accomplish this objective.

Your Committee has amended this bill by inserting $150,000 as the amount of the appropriation.

Your Committee on Tourism, Recreation and Planning is in accorti with the intent and purpose of SB. No. 1300, as
amnentied herein, anti recommentis that it pass Seconti Reatling in the form attached hereto as S.B. No. 1300, S.D. 1, antI
he referreti to the Committee on Ways and Means.

Signed by all members of the Commnittee.

SCRep. 201 Tourism, Recreation and Planning on S.B. No. 1767

The purpose of this bill is to appropriate $200,000 for fiscal year 1989-1990 to the Waikiki Beach Operators Association
for promotion anti marketing. The sumn would he expentieci by the Department of Business and Economic Development.
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Your Committee finds that the Waikiki Beach Operators Association is a valuable contributor to the State’s visitor
industry (levelopment organization and is therefore an appropriate subject for public support.

Your Committee on Tourism, Recreation and Planning is in accord with the intent anti purpose of SB. No. 1767 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 202 Tourism, Recreation and Planning on S.B. No. 1114

The purpose of this bill is to appropriate $1,500,000 for fiscal year 1989-1990 to extend the Lydgate Pavilion on Kauai
antI make improvements to the existing structure. The funds would be expended by the Department of Land and Natural
Resources.

Your Committee finds that improvement and extension of Lydgate Pavilion is an appropriate subject for public support
as proposed by this measure.

Your Committee on Tourism, Recreation antI Planning is in accord with the intent antI purpose of SB. No. 1114 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 203 Tourism, Recreation and Planning on S.B. No. 1121

The purpose of this bill is to appropriate $1,500,000 for fiscal year 1989-1990 for the construction of a fifty meter
swimming pool at the Vidinha Stadium in Lihue, Kauai. The sum would be expended by the Department of Accounting
and General Services, provided that the amount would be matched on a dollar-for-dollar basis by Kauai County.

Your Committee finds that Lihue is in need of a large swimming pooi to serve its community andl that this project
would be in the l)ublic interest.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of SB. No. 1121 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 204 Tourism, Recreation and Planning on S.B. No. 1035

The purpose of this bill is to appropriate $120,000 for fiscal biennium 1989-1991 for plans an(l construction of small
boat facilities at Mahukona North, Hawaii, including an access road, loading clock, utility needs, parking facilities,
breakwater, and dredging. The funds would be expended by the Department of Transportation.

Your Committee finds that there is a compelling need for more small boat harbor facilities throughout the State. Your
Committee ftmrther finds that this bill would increase the use and enjoyment of ocean resources in the Mahukona North
area for the benefit of residents, neighbor island visitors, and tourists alike.

Your Committee on Tourism. Recreation and Planning is in accord with the intent antI purpose of SB. No. 1035 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 205 Tourism, Recreation and Planning on S.B. No. 940

The purpose of this bill is to appropriate $350,000 for fiscal year 1989-1990 to implement projects in Kahana Valley
State Park of unique cultural and historicaL significance, as identified by the Kahana Advisory Council. The sum would
be expended by the Department of Land and Natural Resources.

Kahana Valley State Park possesses unique cultural and historical resources, antI the Kahana Valley Development Plan
identifies projects which include restoration and reutilization of Huila Fishpond, restoration antI reutilization of taro io’i,
renovation of the Kahana Valley Chapel antI Cemetery, antI construction of proper campsite ~,icnic areas. Your
Committee finds that these projects are in the best tradition of cultural and historic preservation antI are encouraging
examuples of how the State antI the Hawaiian people can work together for the advancement and education of Hawaii’s
residents and visitors alike.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and ptirpose of SB. No. 940 amid
recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 206 (Joint\Majority) Tourism, Recreation and Planning and Judiciary on S.B. No. 1321

The purpose of this bill is to place research, planning, development, and coordination of programs relating to the
control of violent behavior within the Office of State Planning.

Specific areas of concern would be victimns of sexual and child abuse and family violence; spouse battering; sex-
offenders; child abusers; and offenses against elderly persons. The Office would have responsibility for reviewing criminal
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statutes, formulating policies for statute revision, and drafting proposed legislation; developing programs and research;
and developing, evaluating, and providing technical assistance for a coordinated statewidle plan to coiitrol violent
behavior.

The bill also appropriates $100,000 to the Office of State Planning for fiscal year 1989-1990 to carry Out the above
purposes, including the creation of two staff positions.

Your Committees find that violent behavior is a suhiect which needs to he addressed in a comprehensive, coordinated
manner, and that the Office of State Planning is the appropriate venue for such activities to be carried out.

Your Committees on Tourism, Recreation and Planning and Judiciary are in accord with the intent and purpose of S.B.
No. 1321 aiicl recommend that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committees.
Senators George and Reed did not concur.

SCRep. 207 Tourism, Recreation and Planning on S.B. No. 1959

The purpose of this bill is to appropriate $75,000 for fiscal year 1989-1990 for site selection, planning, design. survey
and boundary designations, and construction costs for the extension of Wailua golf course, Wailua, Kauai. The sum
would be expended by the County of Kauai.

Your Committee limicls that this project is a proper subject for legislative support.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of S.B. No. 1959 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 208 Tourism, Recreation and Planning on S.B. No. 837

The purpose of this bill is to appropriate $2,040,000 for fiscal year 1989-1990 for various capital improvement projects
in Maui County. The funds would be expended by the County of Maui.

Specifically, the projects to he funded are (1) construction of an upcountry community center in Pukalani, $390,000;
(2) construction of Phase I of the Maui Central Park improvements, $500,000; (3) construction of a community park in
Ktila, $400,000; (4) construction of Hookipa Park improvements, $250,000; and (5) design and construction of the
Kaunakakai baseball park, Molokai, $500,000.

Your Committee finds that these recreation projects would benefit the people of Maui, visitors from neighbor islands,
and tourists, and are therefore in the public interest.

Your Commuittee on Tourism. Recreation and Planning is in accord with the intent and purpose of SB. No. 837 and
recommnends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 209 Tourism, Recreation and Planning on S.B. No. 240

The purpose of this bill is to appropriate funds for fiscal year 1989-1990 for installation of emergency telephones at
remote beach parks throughout the State. The sum would be expended by the Department of Transportation.

Your Committee tinds that emergency telephone facilities would make our beach parks safer and more accessible.

Your Committee has amended this bill by inserting the amount of $373,000 as the appropriation andl by changing the
expending agency to the Department of Land and Natural Resources.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of SB. No. 240, as
amended herein, and recommends that it pass Second Reading in the form attachedl hereto as S.B. No. 240, S.D. 1, and
be referred to the Committee on Ways andl Means.

Signed by all members of the Committee.

SCRep. 210 Tourism, Recreation and Planning on S.B. No. 458

The purpose of this bill is to appropriate $900,000 for fiscal year 1989-1990 for plans, design, andl repair of the Pokai
Bay Beach breakwater. The ftmndls wouldl be expendled by the Department of Transportation.

Your Committee finds that this project will allow residents andl visitors to obtain full enjoyment from this Ilne ocean
recreation area.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of S.B. No. 458 andl
recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all mnembers of the Committee.
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SCRep. 211 Tourism, Recreation and Planning on S.B. No. 1168

The purpose of this bill is to appropriate $50.000 for fiscal year 1989-1990 to support the 1990 Western Conference of
Association Executives. The funds would be expended by the Department of Business and Economic Development.

Your Committee finds that the Western Conference of Association Executives is an important event in the field of
professional education in association management and provides an environment to meet, socialize, and do business with
supplier organizations. Having the conference in Hawaii in 1990 would benefit the State in several ways, and public
support is warranted.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of SB. No. 1168 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 212 Tourism, Recreation and Planning on S.B. No. 1293

The purpose of this bill is to transfer the Tourism Training Council from the Department of Labor and Industrial
Relations to the Community College System, including all officers anti employees and equipment.

Under this bill, the Tourism Training Council staff would report to the Chancellor of the Community Colleges.

Your Committee finds that a successful visitor industry relies upon many disciplines, some of which are labor and
service oriented and some of which are oriented towards education, research, and career development in an academic
setting. Therefore, the Tourism Training Council, which is statutorily provided to monitor and coordinate government
and private sector activities relating to the visitor industry workforce, and to stimulate and facilitate career development
for present and prospective visitor industry employees, is better placed within the Community College System, with its
multi-disciplinary resources arid functional links with every significant segment of the visitor industry in Hawaii.

Your Committee, after further consideration, has amnendled this bill by transferring the Tourism Training Council to the
University of Hawaii rather than the Community College System. The employees would, therefore, report to the President
of the University of Hawaii rather than the Chancellor of the Community Colleges.

Your Committee on Tourism, Recreation antI Planning is in accord with the intent and purpose of SB. No. 1293, as
amended herein, andi recommends that it pass Second Reading in the form attached hereto as SB. No. 1293, S.D. 1, and
he referred to the Committee on Ways andl Means.

Signedl by all members of the Committee.

SCRep. 213 Human Services on S.B. No. 888

The purpose of this bill is to facilitate the expansion of child care facilities in the State by allowing corporations to
deduct expenses incurred for construction, reconstruction, erection, or improvement of a child care facility which restihs in
an increase in the number of children served.

Hawaii has adopted the fedleral depreciation provisions of Internal Revenue Code sections 167 and 168. This bill would
create a new deduction.

Your Committee heard supporting testimony from the Department of Human Services, providedl that sufficient
additional funds needed to carry Out the responsibilities in the Act are included. Your Committee heard opposing
testimony from the Department of Taxation, which indicated this bill would violate the intent of section 235-3, Hawaii
Revised Statutes, which is to conform the State income tax law to the Internal Revenue Code as much as possible and
which disliked the bill’s approach in other ways. Your Committee finds that the purposes of the bill are nonetheless
worthy of its support.

Your Committee on Human Services is in accord with the intent and purpose of SB. No. 888 and recommends that it
pass Second Reading andl he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 214 Human Services on S.B. No. 1181

The purpose of this bill is to better enforce the collection of dlelinquent taxes andl to earmark funds collected under this
bill for the children’s health antI edlucation fund.

This bill provides that a taxpayer license or permit would not he renewed if the taxpayer has outstanding tax liabilities.
Moreover, any delinquent taxes collected wouldl be placed into a children’s health andl education fund.

Your Commnittee finds that such a ftmndl wouldi prove to he very beneficial to the welfare andl education of the children of
our State.

Your Committee on Human Services is in accord with the intent and ptmrpose of S.B. No. 1181 and recommends that it
pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.
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SCRep. 215 Human Services on S.B. No. 1132

The purpose of this bill is to appropriate $345,000 for fiscal year 1989-1990 for various residential group home projects
of Hale Opio Kauai, Incorporated.

Your Committee finds that these projects presented by Hale Opio Kauai, Inc. provide needed services fbr the people of
Kauai.

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 1132 and recommends that it
pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 216 Human Services on S.B. No. 1097

The purpose of this bill is to encourage businesses to economically offer child care assistance to employees by
implementing a tax credit for day care expenses.

Sections 235-2.3 and 235-55.6, Hawaii Revised Statutes, contain provisions for relieving the cost of child care. This
bill would add a new credit for corporations in the amount of thirty percemit of the cost of (lay care expenses for
employees’ children under twelve years of age.

Your Committee heard supporting testimony from the Parent and Child Center of Hawaii and opposing testimony from
the Director of Taxation. Your Committee finds that the purposes of the bill merit our support.

Your Committee on Human Services is in accord with the intent and purpose of SB. No. 1097 and recommends that it
pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 217 Human Services on S.B. No. 1416

The purpose of this hill is to establish a system of supplemental public assistance payments to assist i~imilies whose
countable earned income drops below the Department of Human Service’s standard due to changes in employment and
work hours.

Countable income is defined as the total income received in the month after all applicable deductions are subtracted.

Your Committee finds that the problem which this hilJ would address arises because retrospective budgeting, the method
used by the Department to determine the amount of public assistance the family receives, requires that the grant he based
on the income earned by the family two months previous to the month for which the grant is made. This method is
predicated on the assumption that a family’s income will remain essentially the same, with small fluctuations. However,
since this is not always the case, tills bill is necessary to ensure that families will not fall through the public assistance
“safety net” when their disposable income earned from employment substantially changes.

Your Committee has amended this bill by correcting the spelling of “subtracted” on page four, line twenty-three.

Your Committee on Human Services is in accord with the intent and purpose of SB. No. 1416, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as SB. No. 1416, S.D. 1, and he referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 218 Human Services on S.B. No. 1415

The purpose of this bill is to require the Department of Human Services to expand optional health care to pregnant
women and infants under one year of age with family incomes up to one htindred eight-five percent of the federal poverty
level and to children with family incomes up to one hundred percent of the federal poverty level without any asset
restrictions.

Your Committee finds that the Department is currently phasing in coverage for children over a four year period. This
bill would require immediate coverage, and provides an appropriation for that purpose, which your Committee believes is
in line with state and legislative public wellare goals and objectives.

Your Committee has amended this bill by claril~’ing that the expansion of optional health care to infants under one year
of age with family incomes up to one hundred eighty-five percent of the poverty level is without any asset restrictions.

Your Committee on Human Services is in accord with the intent and purpose of SB. No. 1415, as amended herein,
an(l recommends that it pass Second Reading in the form attached hereto as S.B. No. 1415, S.D. 1, and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 219 Human Services on S.B. No. 1368
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The purpose of this bill is to prevent the impoverishment of home or community spouses when the other spouse requires
institutional care tinder Medi~aicl.

Under this bill, a home or community spouse would he entitled to a minimum resource allowance (income disregard) of
$60,000, or any amount higher as determined by the Secretary of Health and Htiman Services pursuant to the Medicare
Catastrophic Coverage Act of 1988.

Your Committee received supporting testimony from the Director of Human Services and the Committee on Welfare
Concerns and finds that the Medicare Catastrophic Coverage Act of 1988 specifically contemplated the problem of SPOUS~
impoverishment and therefore gave the states the option of protecting the assets of home spouses as provided in this bill.

Your Committee has amended this bill by moving the new statutory material relating to the minimum resource
allowance for home or community spouses to a new paragraph, separate from the statutory material which relates to
applicants and recipients of public assistance. This amendment will clarify that the purpose of the bill is to increase the
resource retention ability of the non-recipient spouse, rather than the public assistance recipient, as contemplated by the
federal act.

Your Committee has also amended this bill by changing the effective date to October 1, 1989 which is the effective date
of implementation of this provision under the federal act.

Your Committee on Human Services is in accord with the intent and purpose of S.B No. 1368, as amended herein, and
recommends that it pass Second Reacting in the form attached hereto as S.B. No. 1368, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senator Aki.

SCRep. 220 Government Operations on S.B. No. 195

The purpose of this bill is to require all state-wide building projects to comply with the Uniform Federal Accessibility
Standards (UFAS) and the Uniform Building Code (UBC), by applying the standards from each which provides the
greater degree of accessibility to the physically handicapped.

The bill requires the Department of Accounting and General Services, in consultation with the Commission on the
Handicapped and the Department of Health, to ascertain whether the UFAS or the UBC provides a greater degree of
access for the physically handlicapped and appropriates unspecifIed funds for the purpose of the bill.

Ctmrrently, Section 103-50, Hawaii Revised Statutes (HRS), uses the American Standards Specifications for Making
Buildings and Facilities Accessible to and Usable by the Physically Handicapped (ANSi Standards), as the standard for
accessibility.

Your Committee received supporting testimony from the Commission on the Handicapped, Robert Pittman of the
Paralyzed Veterans of America, Erica Jones of the Hawaii Center for Independent Living, anti the Department of Health.

Ptirsuant to the consensus position of the interested parties, the substance of the bill was deleted and the bill was revised
to:

(I) Amend Section 103-50, Hawaii Revised Statutes (HRS) to substitute the UFAS for ANSI Standards;

(2) Create a three person architectural access committee having the authority to vary specific requirements of Section
103-50, HRS;

(3) Require consultation with the Commission prior to construction to prevent buildings from going tip incorrectly and
incurring future costs to fix a deficiency; and

(4) Appropriate $30,562 for each year of fiscal biennium 1989-1991 to implement the bill.

Your Committee on Government Operations is in accord with the intent and purpose of S.B. No. 195, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 195, S.D.1, and be referred
to the Committee on Ways antI Means.

Signed by all members of the Committee except Senators Aki, Menor and Yamnasaki.

SCRep. 221 Government Operations on S.B. No. 1855

The purpose of this bill is to delay the repeal of Act 321 Session Laws of Hawaii 1986, from Jtmne 30, 1989 to June 30,
1994, as it pertains to the Department of Education (DOE). In addition, the bill authorizes the governor to suspend the
provisions of Act 321, as it pertains to the DOE, upon a determination that such suspension is required to ensure the
economic and efficient management of the State’s financial resources.

Act 321 granted administrative flexibility to both the University of Hawaii and the DOE, for certain fiscal operations.
The Act provided Ibr periodic review and an automatic repeal on Jtmne 30. 1989. (Not to be confused with Act 320,
Session Laws of Hawaii 1986, which grantedl flexibility relating to budget execution.)

Your Committee reviewed Report No. 89-18, by the legislative auditor, entitled “Evaluation of the Administrative
Flexibility Legislation Affecting the DOE and the University of Hawaii, Acts 320 and 321, Session Laws of Hawaii 1986,
Final Report.” Your Committee concurs with the recommendations, on page 25, that:
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(1) The Act he extended for five years.

(2) The payroll function be retained by the Department of Accounting anti General Services (DAGS), and

(3) The payment of interest policy be brought into conformance with the practices of DAGS.

Your Committee received testimony regarding this measure from DAGS anti from DOE. Both supported passage of the
bill.

Your Committee has refrained from amending the bill to retain the payroll function in DAGS and require DOE to end
its practice of not paying interest atitomatically, because the proper resolution of these issues is tied to a decision on the
new Financial Management System. The Committee on Ways and Means is better able to make a coordinated and
consistent decision on these related matters.

Your Committee on Government Operations is in accord with the intent antI ptmrpose of S.B. No. 1855 and recommnencis
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Aki, Menor anti Yamasaki.

SCRep. 222 Education on S.B. No. 1903

The purpose of this bill is to create a state educational facilities improvement special fund to be invested with $90
million in general excise tax revenues as of September 1, 1989 and each year thereafter through 1995, to be expended for
capital improvements lbr the State’s public education system.

Tue quality of the education available through any given system bears a close relationship to the quality of the system
itself, especially its physical plants. Your Committee finds that Hawaii’s ptmhlic schools require much repair anti
maintenance, anti that there is a need for new schools to facilitate anticipated increased public school enrollments.

Your Comnniittee received supporting testimony from the superintendent of education, the department of accounting anti
general services, anti the state tax office, anti finds that this bill is necessary if we are to achieve the kinti and quality of
school system lbr our young people that they deserve anti which is possible in light of otir current reventmes.

Your Committee has amended this bill by making technical changes which have no substantive effect.

Yotir Committee on Education is in accord with the intent anti purpose of SB. No. 1903, as amended herein, and
recomnmentis that it pass Second Reading in the form attached hereto as S.B. No. 1903, S.D. 1, antI he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senator Solomon.

SCRep. 223 Education on S.B. No. 1868

The purpose of this bill is to extend the June 30, 1989 repeal date for Act 320, Session Laws of Hawaii 1986, until Jtine
30, 1994. Act 320 gave the University of Hawaii and the department of education flexibility in managing their fiscal
affairs.

This bill also authorizes the governor to stmspendl and reinstate any portion of Act 320 that impairs his ability to manage
the financial resources of the State. The suspension would have a twelve-month limitation anti the legislature wotmicl he
notified within thirty clays of any suspension.

Your Committee receiveci supporting testimony from the stiperintenclent of education anti the director of finance and
finds that school-based management anti shared decision-making, along with decentralization of the public school system,
all of which are on Hawaii’s edtmcational horizon, require a flexible environment in which teachers, parents, stticlents, anti
other members of the community may govern their own affairs, within reasonable budget limits. This means loosening
the control currently exercised upon the school system from the tightly controlled departmental level. This bill will enable
such changes to occur over a period of time sufficient to determine whether they are warranted and eflIcacious, while
allowing the governor the needed flexibility to responsibly administer the State’s budget.

Your Committee on Education is in accord with the intent anti purpose of S.B. No. 1868 and recommends that it pass
Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 224 Education on S.B. No. 1265

The purpose of this bill is to appropriate $1,991,978 for fiscal biennium 1989-1991 to fund acijtmstments made by the
CiassilIcation/Compensation Appeals Boarci to the educational officer classification compensation plan, as provitied by
section 297-31.3, Hawaii Revised Statutes.

Your Committee finds that this appropriation is necessary to carry out the decision of the Classification/Compensation
Appeals Boarci as provided by law.

Your Committee on Education is in accord with the intent anti purpose of S.B. No. 1265 antI recomnmends that it pass
Second Reading anti be referred to the Committee on Ways and Means.
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Signed by all members of the Committee.

SCRep. 225 (Joint) Education and Labor and Employment on S.B. No. 1938

The purpose of this bill is to provide that whenever an exceptional child undertakes to perform work for a private
employer as part of the child’s instructional program, the State is deemed to be co-employer for the purposes of workers’
compensation coverage.

Your Committees received supporting testimony from the directors of several state agencies, private citizens, and others,
and find that this bill would encourage employers to participate in work programs which provide special training for
exceptional children and would not affect workers’ compensation benefits currently payable under the Workers’
Compensation Law.

Your Committees have amended this bill by claril~’ing that an exceptional child shall he as defined under section
301-21, Hawaii Revised Statutes, and providing that the State shall be the sole responsible employer, rather than the co
employer, for the purposes of workers’ compensation coverage.

Your Committees have also made some technical changes which have no substantive effect.

Your Committees on Education and Labor and Employment are in accord with the intent an(l purpose of SB. No.
1938, as amended herein, and recommend that it pass Second Reading in the form attached hereto as S.B. No. 1938,
S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Coinniittees except Senators Solomon and Reed.

SCRep. 226 (Joint) Education and Labor and Employment on S.B. No. 1526

The purpose of this bill is to add a new teacher class (Class VII) for any teacher who holds a certificate issued by the
Departmnent of Education based upon five acceptable years of college education and sixty additional credits approved by
the Department, and other requirements as the Department may establish.

Under this bill, the present Class Vii teacher, as provided in section 297-31.1, Hawaii Revised Stattites, would be
changed to Class VIII.

Your Committees find that it is necessary to provide opportunities and incentives for qualified individuals to teach in
the public schools. This bill would provide stich incentives.

Your Committees have amended this bill by adding an appropriation of $3,000,000 for fiscal biennium 1989-1991 to be
expended by the Department of Education to carry Out the purposes of this bill.

Your Committees on Education and Labor and Employment are in accordl with the intent and purpose of S.B. No.
1526, as amended herein, and recommend that it pass Second Reading in the form attached hereto as SB. No. 1526,
S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committees except Senator Solomon.

SCRep. 227 Transportation on S.B. No. 1178

The purpose of this bill is to appropriate $100,000 in fiscal year 1989-1990 to construct improvements at Ptmkoo Dip on
the Kamehamneha V Highway at the east end of the island of Molokai.

Your Committee finds that this appropriation is necessary for the safety and welfare of Molokai residlents and visitors.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1178 and recommends that it
pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 228 Transportation on S.B. No. 1161

The ptmrpose of this bill is to appropriate funds for fiscal biennium 1989-1991 for various highway projects on Oahu.

Specifically, proposed projects include:

1) $25,000 for plans, design, and construction for the widening of the H-2 on-ramp at Mililani Town;

2) $2,500,000 for plans, design, and construction for a cloverleaf at the H-2 off-ramp at Mililani Interchange;

3) $2,500,000 for plans, design, and construction to widen the H-2 between the Mililani antI H-i intersection;

4) $1,000,000 for plans, design, construction, and installation of lights on the H-i between Pearl City and Village
Park;

5) $100,000 for plans, design, construction, and installation of Street lights on Kamehameha Highway between
Kipapa Gulch and Lanikuhana;
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6) $40,000 for plans, design, construction, and installation of emergency highway phones along the H-2;

7) $50,000 for plans, design, and construction of a realignment of the H-2 off-ramp to Waipahu Street; and

8) $2,000,000 for plans, design, and construction of the Kipapa Gulch Hillside erosion control.

Upon further consideration, your Committee has amended this bill and taken into account the Department of
Transportation’s recommendations by deleting items 1, 2. 4, 5, 6, and 7 listed above, in addition, your Committee
decreased the appropriation for: I) the widening of the H-2 between Mililani and H-I intersection from $2,500,000 for
$1 .670,000, and 2) the Kipapa Gulch Hillside erosion control project frotn $2,000,000 to $450,000.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1161, as amended herein, and
recommends that it pass Second Reacting in the form attached hereto as S.B. No. 1161, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 229 Transportation on S.B. No. 440

The purpose of this bill is to appropriate $1,500,000 for fiscal year 1989-1990 to make improvements to Kaumualii
Highway between Koloa and Kaiaheo which shall include but not be limited to truck passing lanes. The sum appropriated
shall he expended by the Department of Transportation.

Your Committee fInds this project necessary for reasons of traffic safety.

Your Committee has amended this bill by further specifying what the funds shall be appropriated for.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 440, as amended herein, and
recommends that it pass Second Reacting in the form attached hereto as S.B. No. 440, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 230 Transporiation on S.B. No. 1130

The purpose of this bill is to appropriate funds for fiscal year 1989-1990 to install fencing material along highway
hillsides to act as a mechanism against falling rocks and debris on Kaumualli Highway at various points between Koloa
and Eleele, Kauai. The sum appropriated shall be expended by the Department of Transportation.

Your Committee finds this project necessary for reasons of traffic safety.

Your Committee has amended this bill by inserting $400,000 as the amount appropriated and clarifying the purposes for
which the monies are to be used.

Your Committee on Transportation is in accord with the intent and pLirpose of S.B. No. 1130, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1130, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 231 Transportation on S.B. No. 349

The purpose of this bill is to appropriate hinds for the 1989-1991 fiscal biennium to initiate improvemilents that include
the construction of a drainage system for the Omao Road/Kaumualii Highway intersection on Kauai. The sum
appropriated shall be expended by the Department of Transportation.

Your Committee finds this project necessary for reasons of traffic safety.

Your Committee has amended this bill by inserting $355,000 as the amount to he appropriated and including land
acquisition, planning, and design as accepted uses for the appropriated sum.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 349, as amended herein, and
recommends that it pass Second Reacting in the form attached hereto as S.B. No. 349, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 232 Tourism, Recreation and Planning on S.B. No. 540

The purpose of this bill is to appropriate $125.000 for fiscal year 1989-1990 to plan the Ka Iwi Scenic Shoreline Park
between the Koko Head and Makapuu areas of Oahu. The funds would he expended by the department of land and
natural resources.

Your Committee finds that the area from Koko Head to Makapuu is a region of rare scenic beauty which is enjoyedl by
residents and tourists alike.
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Your Committee has amended this bill by deleting Section 1.

Your Committee on Tourism, Recreation and Planning is in accord with the intent anti purpose of S.B. No. 540, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 540, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Aki.

SCRep. 233 (Joint) Tourism, Recreation and Planning and Agriculture on S.B. No. 1295

The purpose of this bill is to establish a sugar industry crisis management program in the Office of State Planning.

The Program would develop a long-range management plan for maintaining the sugar industry in Hawaii; administer
state sugar loan funds; provide support and assistance to the industry; coordinate research in environmental effects of
poUutants and the economic impact of mill and plantation closures or urban development on sugar lands; and recommend
a long-term approach to deal with the sugar crisis.

The Program would submit an annual report to the Governor and the Legislature.

Additionally, the bill provides an appropriation for fiscal year 1989-1990 for the operations of the Sugar Industry Crisis
Management Program to be expended by the Office of the Governor.

Your Committees find that Hawaii’s sugar industry is in perilous straits hut might still be salvaged with proper
planning, research, programs, and support. Your Committees find that the Governor’s Office is the proper venue for
these activities.

Your Committees on Tourism, Recreation and Planning and Agriculture are in accord with the intent and purpose of
S.B. No. 1295 antI recommend that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committees except Senators Aki, Mizuguchi and Reed.

SCRep. 234 Tourism, Recreation and Planning on S.B. No. 947

The purpose of this bill is to appropriate $250,000 for each year of fiscal biennium 1989-1991 for the He’eia State Park
Marine Science Educational Program. The funds would be expended by the department of land and natural resources.

Your Committee finds that the Friends of He’eia State Park is a nonprofit educational organization whose purpose is to
provide educational programs and community activities in Hawaiian culture, marine resources, antI interpretative studies.
This appropriation would provide needed funds so they may continue their programs.

Your Committee has amended this bill by changing the appropriation to $25,000 for each year of the fiscal biennitimu.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of SB. No. 947, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 947, S.D. 1, antI
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Aki.

SCRep. 235 (Joint) Tourism, Recreation and Planning and Judiciary on S.B. No. 1850

The purpose of’ this bill is to establish alcohol antI boating safety provisions to address the problem of operating a vessel
while under the influence of intoxicating liquor.

Specifically, the bill provides for the following:

(1) A description of conditions constituting the offense of operating a vessel under the influence of intoxicating liquor;

(2) Penalties for first offenses, offenses occurring within five years of a prior conviction, and offenses occurring within
five years of two prior convictions;

(3) Mandatory referral to a substance abuse counselor and provision for mandatory treatment;

(4) Penalties for operating a vessel after the operator’s privilege has been suspended;

(5) Recordation of convictions and stmspensions of operating privileges;

(6) Evidence of intoxication;

(7) Implied consent of the operator of a vessel to testing for blood alcohol content;

(8) Specification of persons authorized to take blood specimens;

(9) Additional testing;

(10) Testing of persons who are incapable of refusing the test;
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(11) Suspension of operating privileges upon refusal to submit to testing;

(12) Hearing procedures;

(13) Appeal procedures;

(14) Interpretation of test results;

(15) Admissibility of proof that the person refused to submit to a test;

(16) Non-exclusion of other evidence; and

(17) Collection test results.

The bill also adds new detinitions of “motorboat”, “navigate” or navigation”, “recreational vessel”, and “underway” to
section 267-3, Hawaii Revised Statutes, and amends the definitions of “boating accident” and “federal laws anti
requirements” already provided in that section.

In acklition, the bill provides an appropriation for fiscal year 1989-1990 to the Department of Transportation to carry
out the purposes of the bill, including the hiring of necessary staff.

Your Committees are concerned about boating safety anti consider it a matter of compelling public interest to keep
drunken boaters out of our waters. This measure provides deterrence and enforcement and is therefore an appropriate
means to statutorily atidress the subject.

Your Committees on Tourism, Recreation antI Planning anti Judiciary are in accord with the intent anti purpose of
SB. No. 1850 and recommend that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committees except Senators Aki anti Reed.

SCRep. 236 (Majority) Tourism, Recreation and Planning on S.B. No. 1297

The purpose of this bill is to establish the Hawaii tourism commission in the office of the governor.

The commission would:

(1) Promote, market, and develop the tourism industry;

(2) Coordinate visitor industry activities antI promotions;

(3) Establish a statewide tourism data base program;

(4) Identify and promote job training and education opportunities;

(5) Address county concerns regarding tourism;

(6) Monitor the social, economic, and environmental aspects of tourism; anti

(7) Develop a tourism impact plan.

The Commission would report annually to the legislature regarding major activities anti expenditures made during the
preceding year, along with recommendations.

Currently, most of these functions are assigned to the state tourismn office, department of business anti economic
development under the general guidelines of sections 201-13.5 and 201-13.6, Hawaii Revised Statutes. Under this bill,
the functions of the state tourism office, along with all personnel, equipment, anti records would he transferred to the
tourism commuission in the governor’s office.

The bill also includes an appropriation for fiscal year 1989-1990 to be expended by the office of the governor to carry
out the purposes of the bill.

Your Committee received generally supportive testimony from the Hawaii Hotel Association and the Chamber of
Commerce and finds that the visitor industry is an(l will continue to be Hawaii’s primary employer and economic provider
for some time to come. Thus, it is vital that the planning and management of our tourism plant he (lone with stilficient
resources anti flexibility to ensure that long-range as well as immediate concerns relating to the tourist industry are
addressed anti met. An Hawaii office of tourism located in the governor’s office would have the resources, flexibility, anti
expertise to work with the private sector anti the various agencies of the government involved in the visitor industry to
efficiently and effectively achieve these objectives.

Your Committee on Tourism, Recreation antI Planning is in accord with the intent anti purpose of SB. No. 1297 and
reconimentis that it pass Second Reading and be referred to the Committee on Ways anti Means.

Signed by all members of the Committee except Senators Aki anti Chang.
Senator George did not concur.

SCRep. 237 (Majority) Tourism, Recreation and Planning on S.B. No. 597
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The purpose of this bill is to re-establish the original Kapiolani Park boundaries an(l to create a commission to manage
and control the park.

Specifically the bill does the following:

(1) Directs the governor to rescind E.0. Nos. 22, 984, 1689, 1438, 3261, and 1817 and transfer control and
management of the park to the commission by July 1, 1990;

(2) Directs the City and County of Honolulu to prepare to divest itself of any attachments to the park;

(3) Creates the Kapiolani Park Commission consisting of four members appointed by the governor, one by the mayor
of the city anti county 01’ Honolulu, and one by the Honolulu city council, with the chairperson of the board of land
and natural resources, the director of parks and recreation, and the president of the Outdoor Circle as ex officio
members;

(4) Empowers the commission to control and manage Kapiolani Park and all appurtenant property, including tile Zoo
and the Aquarium. The Commission would have power to prevent trespass, build roads, dispose of trees, etc. but
not the authority to lease or sell the land or charge admissions;

(5) Appropriates money for park management and imnprovemnents in fiscal year 1989-1990;

(6) Provides for a report by the commission to the legislature, the Hawaii state judiciary, the mayor, and the Honolulu
city council, and legislative budget requests;

(7) Directs the city and county of Honolulu to relocate the Waikiki fire station to the Ala Wal Baseyard by 1991, along
with nursery operations and other activities not related to Kapiolani park. The Waikiki Aquarium must be
relocated by 1992; and

(8) Provides that existing road rights of ways and utility easetnents shall he maintained with the condition that the city
and county of’ Honolulu shall maintain Kalakatma Ave. (makai), Monsarrat Avenue, Paki Avenue, Poiio Moi and
Noela Drives, and that overhead utilities and other storm or sewer installations he placed underground by the
owners of the utilities.

Upon further consideration, your Committee has determined that the sweeping changes relative to the management,
operation, and control of Kapiolani park proposed in the bill would he extremely diffictmlt to implement. Therefore, your
Committee has amended the bill to delete the substance thereof and substitute language to:

1) establish a Kapiolani Park Advisory Commission within the Department of Land and Natural Resources whose
duties shall be: a) to advise and make recommendations on all matters relating to the protection and preservation
of Kapiolani Park, anti b) to review policies relating to the management and operation of Kapiolani Park, and

2) appropriate $50,000 to carry out the purposes of this commission.

These amendments authorize the governor to appoint six commission members for staggered terms of four years. Four
members are to he nominated by the governor, one member by the mayor of the city and county of Honolulu, and one
member by the Honolulu city council, with the director 01’ parks and recreation of the city and county of Honolulu and tile
president of the Outdoor Circle to serve as ex officio members of the commission.

Your Committee finds that this commission will make decisions and recommendations to maximize the enjoyment and
beneficial uses of Kapiolammi Park for all of Hawaii’s residents and visitors alike.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of S.B. No. 597, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 597, S.D. 1, and
be referred to the Committee on Ways andi Means.

Signed by all members of the Committee except Senator Aki.
Senator George did not concur.

SCRep. 238 Transportation on S.B. No. 1280

The purpose of this bill is to appropriate $50,000 for fiscal biennium 1989-1991 for two permanent positions for the
operation and staffing of the visitor information booth at Molokai Airport. The funds would be expended by the
Department of Transportation.

Your Committee finds that Molokai Airport is experiencing increased use which warrants the two positions provided by
this measure.

Your Cotumittee on Transportation is in accord with the intent and purpose of S.B. No. 1280 and recommends that it
pass Secondl Reading and be relèrred to the Committee on Ways andi Means.

Signed by all members of the Committee except Senators Chang and Mizuguchi.

SCRep. 239 Transportation on S.B. No. 1180
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The purpose of this bill is to appropriate $50,000 for fiscal year 1989-1990 for the construction of a shelter for
passengers at the Kaunakakai Harbor on the island of Molokai.

Your Committee finds this project necessary for the safety and comfort of visitors to the island of Molokai.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1180 and recommends that it
pass Second Reading and be referred to the Committee on Ways and Means.

Signedl by all members of the Committee except Senators Chang and Mizuguchi.

SCRep. 240 Transportation on S.B. No. 1226

The purpose of this bill is to appropriate timnds for the 1989-1991 fiscal biennium to assist residents who live along
Kalanianaole Highway in financing the installation of underground utilities, provided that the funds he expended in
conjunction with phases one, two, and three of the Kalanianaole Highway improvement Project.

Your Committee finds that this appropriation is necessary for reasons of traffic safety.

Your Committee has amended this bill by deleting Section 1 of the bill and renumbering the remaining sections
appropriately, and by inserting the amount of $416,000 as the appropriation.

Your Committee on Transportation is in accord with the intent and purpose of SB. No. 1226, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 1226, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Chang and Mizuguchi.

SCRep. 241 Transportation on S.B. No. 1179

The purpose of this bill is to appropriate $35,000 in fiscal year 1989-1990 for the beautification of the highways on
Molokai.

Your Committee finds that this appropriation is necessary to enhance the beauty and serenity of the island.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1179 and recommends that it
pass Second Reading and he referred to the Comunmittee on Ways and Means.

Signed by all members of the Committee except Senators Chang and Mizuguchi.

SCRep. 242 Transportation on S.B. No. 1120

The purpose of this bill is to appropriate $250,000 for fiscal year 1989-1990 to plan, design, and construct holding
lanes on Ktmhio Highway on the Waipouli/Kapaa corridor on Kauai. The sum appropriated shall be expended by the
Department of Transportation.

Your Committee finds this project necessary for reasons of traffic safety.

Your Committee has amended this bill to specify the exact areas of construction.

Your Committee on Transportation is in accord with the intent and purpose of SB. No. 1120, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1120, S.D. 1, and he referred to the
Committee on Ways andl Means.

Signed by all members of the Committee except Senators Chang and Mizuguchi.

SCRep. 243 Transportation on S.B. No. 761

The purpose of this bill is to amend sectiOn 291-4 of the Hawaii Revised Statutes by clarifying the penalties for persons
who commit first, second, or third ollCnses of drivimig under the influence of intoxicating liquor.

The bill would establish maximum (lays of imprisonment for each offense as follows:

1) First offense: not more than thirty (lays;

2) Second offense: not more than sixty (lays; and

3) Third offense: not more than one hundred seventy (lays.

Your Committee on Transportation is in accord with the intent and purpose of 5.8. No. 761 and recommends that it
pass Second Reading and be referred to the Committee on Judiciary.

Signed by all members of the Committee except Senator Chang.

SCRep. 244 Transportation on S.B. No. 1558
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The purpose of this bill is to appropriate $2,000,000 for fiscal year 1989-1990 for the improvement of Kalihi Street
beginning at Monte Street to the end of Kalihi Street. The sum appropriated will he expended by the City and County of
Honolulu for the purposes of this Act.

Your Committee finds that these improvements are necessary for reasons of traffic safety.

Your Committee on Transportation is in accord with the intent anti purpose of SB. No. 1558 antI recommends that it
pass Second Reacting and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Chang anti Mizuguchi.

SCRep. 245 Transportation on S.B. No. 305

The purpose of this bill is to issue general obligation bonds in the amount of $1,300,000 for fiscal years 1989-1990,
1990-1991, and 1991-1992, for roadway improvements in the County of Maui.

Specifically, general obligation bonds for road improvements would be issued as follows: 1) $300,000 for Puiehu Road,
2) $500,000 for Kahekili Highway, and 3) $500,000 for Floolehua, Molokai Roadway.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 305 and recommends that it
pass Second Reacting antI be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Chang and Mizuguchi.

SCRep. 246 Consumer Protection and Commerce on S.B. No. 1222

The purpose of this bill was to appropriate funds for fiscal year 1989-1990 for the publication of an educational
brochure about leasehold arrangements in Hawaii for real estate professionals engaged in leasehold transactions, to be
developed jointly by representatives of lessor antI lessee interests. The appropriation would he expended by the
Department of Commerce anti Consumer AiThirs.

Your Committee finds that leasehold matters are a high priority on most legislative antI consumer agendas antI merit
close scrutiny and analysis of the kind contemplated by this measure.

Your Committee has amended this bill by expanding on the purpose, as stated above, and providing that the Housing
Finance anti Development Corporation (HFDC) shall coordinate and contract for the brochure and in general carry out
the purposes of this appropriation.

Your Committee has further amended this bill by inserting the amount of $50,000 as the appropriation to be expended
by the HFDC.

Your Committee on Consumer Protection and Commerce is in accord with the intent antI purpose of S.B. No. 1222, as
amnencled herein, anti recommends that it pass Second Reading in the form attached hereto as SB. No. 1222, S.D. I, antI
be referred to the Committee on Ways antI Means.

Signed by all members of the Committee except Senators Chang and Nakasato.

SCRep. 247 Consumer Protection and Commerce on S.B. No. 367

The purpose of this bill is to provide a mechanism for removing a hoard member of an association of apartment owners
for failure to comply with specific provisions of chapter 514A, Hawaii Revised Statutes.

Under this hill an apartment owner would be entitled to file a demand with the Real Estate Commission for removal of
a mnemnher for knowingly failing to comply with requirements relating to open board meetings, notices, recorclation of
votes, availability of records, or conflicts of interest. The member would be allowed to respond, anti if no response is
received, or upon finding of cause, the Commission would remove the member. As an alternative, if the claim is valid
the Commission wotmlcl be authorized to submit the claim to arbitration at the expense of the association, anti the
arbitrators could remove the member.

Your Committee finds that this mechanism is needed to protect apartment owners. Your Committee notes that the Blue
Ribbon Panel strongly supports this measure.

Your Committee has amended this bill by providing that the Condominium Specialist assigned to the Real Estate
Commission in the Department of Commerce and Consumer Affairs shall pertbrm the functions assigned to the Real Estate
Commission. Your Committee has also provided that if the hoard member who is the subject of the complaint refuses
arbitration, the complainant may take the case to small claims court or a higher court, depending on the amount of the
damages claimed. The prevailing party in a higher court would be awarded attorneys’ fees.

Your Committee has also made some technical amendments which have no substantive effect.

Your Committee on Consumer Protection anti Commerce is in accord with the intent anti purpose of SB. No. 367, as
amended herein, anti recommends that it pass Second Reading in the form attached hereto as S.B. No. 367, S.D. 1, and
be referred to the Committee on Judiciary.

Signed by all members of the Committee except Senators Chang anti Nakasato.



SE NATE JOURNAL - STANDING COMMITTEE REPORTS
921

SCRep. 248 Consumer Protection and Commerce on SB. No. 2020

The purpose of this bill was to empower the Commissioner of Financial Institutions to subpoena documents from
Ilnancial institutions and set different examination lee schedules through administrative rules.

Specifically, the bill would empower the Commissioner to subpoena witnesses, compel their attendance, examine them
under oath, and require the production of any relevant books or papers pertaining to a complaint against a hank or
financial instittition to ascertain whether a bank or other financial institution is engaging in an unsafe or unsound
practice. The cost of locating subpoenaed documents would he borne by the financial institution possessing the
document.

The bill would also allow the Commissioner to establish an alternative schedule of examination fees of not less than
$250 nor more than $100,000 which would he calculated on a graduated scale based on the assets held by the bank or
financial institution or on a percentage of assets of the bank or financial institution under examination. In addition, any
bank examined by the Commissioner would also pay an annual fee of $30 to the Compliance Resolution Fund.

Your Committee received supporting testimony from the Department of Commerce and Consumer Affairs andl finds that
there is a gap in Hawaii’s banking laws which would he filled by this bill.

Your Committee has amended this bill to incorporate provisions similar to the Attorney General’s subpoena procedures
as set fbrth in section 28-2.5, Hawaii Revised Statutes. This amendment would allow any financial institution to object to
the provisions of the subpoena through judicial remedies.

Your Committee has also amended this bill by authorizing the Commissioner, by rule, to establish an alternative
schedule of annual examination and supervision fees for the various financial industries regulated by the Department
calculated on the basis of hourly fees, a graduated scale of assets, a percentage of assets, or any combination thereof. A
state-chartered commercial hank would in no event pay a fee in excess of $100,000, and industrial loan companies would
pay not less than $250 nor more than $50,000. No annual examination and supervision fee WOUldl exceed $100,000, nor
could a supervision fee be increased pursuant to this bill.

Your Committee finds that this amendment will assist the Department in their efforts to achieve accreditation by the
Conlèrence of State Bank Supervisors and will also be fairer to the institutions since they will be able to calculate their
annual iCes for budgeting purposes. In addition, the revised fees will allow the Department to stay in an institution as
long as necessary to cure any problems without having to submit a bill for hourly ICes which could result in the problem
institution being declared insolvent.

Finally, your Committee has made technical changes which have no substantive effect.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 2020, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 2020, S.D. 1, afl(l
he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Chang and Nakasato.

SCRep. 249 Consumer Protection and Commerce on S.B. No. 1190

The purpose of this bill was to certify real estate appraisers to ensure that appraisers meeting federal requirements will
be available.

Your Committee has amended this bill by deleting the substance and inserting a mechanism whereby review and
evaluation may he performed by the Department of Commerce and Consumer Affairs and industry representatives to
determine the best method to implement regulation of appraisers.

The Department shall provide the Legislattmre with a report on their findings not less than twenty days prior to the
convening of the 1990 Regular Session.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 1190, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1190, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Chang and Nakasato.

SCRep. 250 Culture, Arts and Historic Preservation on S.B. No. 1985

The purpose of this bill is to amend the Hawaii Revised Statutes by adding a new chapter that would establish the
Hawaii Bishop Research Institute, a collaborative relationship between the Bishop Museum and the University of Hawaii.
This bill also appropriates $500,000 for each year of the 1989-1991 fiscal biennium for the purpose of establishing the
Institute.

Your Committee finds that the establishment of such an institute would provide the people of Hawaii with extensive
research capabilities in the areas of anthropology, botany, entomology, and zoology.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of S.B. No. 1985
and recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Reed.



SENATE JOURNAL - STANDINGCOMMITTEEREPORTS
922

SCRep. 251 Culture, Arts and Historic Preservation on S.B. No. 1787

The purpose of this bill is to amend chapter 6E, Hawaii Revised Statutes, to address the issue of the disturbance of
native Hawaiian burial Sites.

Section 6E-43, which took effect last year as Act 265, Session Laws of Hawaii 1988, delineates the procedures that must
he followed whenever human skeletal remains are discovered in a site not known to be an actively used cemetery. Upon
discovery of such remains, any activity in the immediate area that could pose a threat to the remains must cease until the
appropriate authorities have had an opportunity to examine the discovery. If the remains are determined to he properly
the jurisdiction of the Department of Land and Natural Resources (DLNR), as opposed to the coroner or medical
examiner, the DLNR must evaluate how significant the find is based tipon criteria established for the Hawaii Register of
Historic Places. Other provisions in section 6E-43 pertain to mitigation of site damage, disposition of remains, and
notification of interested parties.

This bill repeals section 6E-43 in its entirety, replacing it with an ahsoltite ban on all ‘disturbance” of native Hawaiian
burial sites. This bill also establishes new procedures to be followed upoti the discovery of native Hawaiian burial sites,
and designates a private group, Malama I Na Ktipuna 0 Hawai’i Nel, as the entity having proper jurisdiction of such
finds. Other provisions of the bill mandate that the State condemn all private lands on which a burial site has been
discovered, that identified Hawaiian burial sites be held in trust for native Hawaiians, and that all human remains or
sacred goods in the possession of any museum be reinterred.

Your Committee heard testimony in opposition to this bill from the DLNR, the Department of Transportation, the
Department of Accounting and General Services, the Hawaii Community Development Authority, the Office of Hawaiian
Affairs, the Bishop Museum, and others. Two common concerns of these testifiers were the designation of a private group
to oversee all native Hawaiian burial sites, and the inflexibility of an absolute ban on disturbance of all such burial sites.

Your Committee has amended this bill by deleting its substance and inserting new langtmage that is deemed to be more
responsive to the problems and concerns this bill attempts to address. More specifically, your Committee has:

(I) Mandated establishment of a State Historic Preservation Office as a division within the DLNR to oversee the
State’s historic preservation program;

(2) Included supervision of the evaluation of the significance of burial sites under section 6E-43 as a component of
the historic preservation program;

(3) Established an advisory commission on burial sites that will assist DLNR in evaluating the significance of burial
sites;

(4) Mandated that any burial site deemed to be significant shall remain undisturbed; and

(5) Provided that any person that violates the prohibitions against removal or destruction of historic property shall be
barred from participating in the construction of any state project for ten years.

Yotir Committee has also deleted all references to specific ethnic groups in the amended version of this bill based upon
the belief that all significant burial sites of any ethnic group are worthy of preservation.

Finally, your Committee has incorporated the contents of S.B. 714, which provides funding for the purchase of the
Honokahua burial site at Kapalua, Maui, into this bill.

Your Committee would like to acknowledge and express appreciation for the valuable input from all concerned parties
to this sensitive and important issue. Your Committee is fully aware that knowledge about all of the disparate cultures
and heritages that have established themselves in Hawaii is priceless, and is convinced that steps must he taken to
preserve the physical manifestations of these cultures and heritages.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of S.B. No. 1787,
as amended herein, and recommends that it pass Second Reading in the formn attached hereto as S.B. No. 1787, S.D. I,
and he referred to the Commnittee on Ways and Means.

Signed by all members of the Comnmittee except Senator Reed.

SCRep. 252 Culture, Arts and Historic Preservation on S.B. No. 1483

The purpose of this bill is to create a Hawaii Historic Preservation Revolving Fund to provide financial assistance to
public and private agencies involved in historic preservation activities.

The bill also provides for funding of the revolving fund by annually earmarking $5,000,000 in revenues collected tinder
chapter 237D, Hawaii Revisedl Statutes (Transient Accommodations Tax), for payment into the fund.

Your Committee finds that the creation of such a fund would prove to be beneficial to the people of Hawaii by helping
to ensure preservatiomi of the historic and culttmral uniqueness of the islands.

Your Committee on Culttmre, Arts and Historic Preservation is in accord with the intent and ptmrpose of SB. No. 1483
and recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Reed.
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SCRep. 253 Culture, Arts and Historic Preservation on S.B. No. 1135

The purpose of this hill is to amend Section 103-8, Hawaii Revised Statutes (HRS), to include in the appropriations for
renovation of existing State buildings costing $100,000 or more, as a non-deductible item, an amount of one percent of
the appropriated amount for the acquisition of works of art.

This amendment would permit building renovations to he included as a source for the one percent of the appropriations
for the acquisition of works of art. Presently, the percentage of appropriations for renovations does not exist in Section
103-8, HRS, and therefore, is not applicable to newly reftirhished buildings whose interiors, exteriors, and surroundings
would be greatly enhanced by the presence of works of art. This bill also states that if the total amount of the one percent
is not expended on the project it was appropriated for, the remaining amount may be used to purchase works of art for
other projects, either underway or completed, or to help defray costs for the maintenance or transportation of the works of
art for exhibition purposes.

Your Committee heard testimony from the Department of Accounting and General Services which recomniended that
there be a $1,000,000 renovation cost threshold on the requirement to provide one percent of the appropriation for works
of art. Based on tile testimony, your Committee has amended the hilt to require a $1,000,000 threshold on huildimlg
renovations anti has provided for combining the cost of renovations for not more than tell State buildings to meet the
threshold amount.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of S.B. No. 1135,
as amended herein, and recommends that it pass Second Reading in tile form attached hereto as SB. No. 1135, S.D. 1,
and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Reed.

SCRep. 254 Culture, Arts and Historic Preservation on S.B. No. 1050

The purpose of this biLl is to amnenti Act 2, Session Laws of Hawaii, Special Session 1988, to provide for the ptmrchase
of the Palace Theater in Hilo, Hawaii.

Your Committee finds that the purchase of the Palace Theater would enstmre the preservation of this historic 1-lilo
landmark.

Your Committee ilas amenciecl this bill by deleting the grant-in-aid funding requirement due to the fact that no
organization has been ciesignatecl to receive tile funds mnaking pre-funding certification requirements under Chapter 42,
Hawaii Revised Statutes, difficult to fulfill. Your Comnmittee also included an appropriation of $300,000 for fiscai year
1989-1990 for the purchase of the Palace Theater.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and ptmrpose of S.B. No. 1050,
as amended herein, anti recommends that it pass Second Reading in the form attached hereto as S.B. No. 1050, S.D. 1,
and he referred to the Commnittee on Ways anti Means.

Signeci by all members of the Commnittee except Senator Reed.

SCRep. 255 Culture, Arts and Historic Preservation on S.B. No. 809

The purpose of this hill is to establish a division of historic preservation within the Departmnent of Land and Nattmral
Resources and place the State Historic Preservation Ofticer in this division.

Specifically, the Historic Sites section will he elevated to a departmental division status within the Department of Land
and Natural Resources and will administer the Historic Preservation Program.

Your Committee hearci testimony in support of this measure from the Department of Land and Natural Resources anti
the Historic Hawai’i Foundation and finds that the establishment of a separate division of historic preservation will
facilitate the development of a more aggressive program within the department. Your Committee believes that the
protection of Hawaii’s ancient artifacts and historic sites are of utmost importance anti cannot he understated, therefore,
tile responsibilities of the historic preservation program is critical and the creation of a separate division will provide more
visibility and stmpport for the program.

Your Committee amended the bill by dieletimlg section 3 to allow tile State Historic Preservation Officer position to
remain intact since tile position is usually held by the chairperson of the Department of Land anti Natural Resources. Tile
remainimlg sections of tile bill were renumbered accordingly.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of S.B. No. 809,
as amended herein, andl recommends that it pass Second Readlimlg in the form attached hereto as S.B. No. 809, S.D. 1,
and be referred to the Comunmittee on Ways and Means.

Signed by all members of the Committee except Senator Reed.

SCRep. 256 Culture, Arts and Historic Preservation on S.B. No. 785

The purpose of this bill is to c1aril~’ the requirements for matching State funds contributed to the State of Hawaii
endowment fund.
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Section 40-88, Hawaii Revised Statutes, which establishes the State of Hawaii endowment lunti for the benefit of the
Honolulu symphony, provides fur reversion of State contributions to the fund to the extent that requirements fur matching
private contributions are not met. The Department of Accounting and General Services has questioned the definition of
what constitutes funds from the private sector.

This bill would define what could he considered as funds from the private sector that could be matched with State
funds. Private sector funds would include: (I) cash or foreign currency; (2) real or personal property; and (3) all
portions of pledges that are paid within five calendar years following the date that the funds contributed by the State are
to he matched. This bill further provides that if funds contributed by the State are not matched because of nonpayment of
pledges, the funds shall revert back to the general funds of the State, but any interest, gains, or other earnings on the
principal amount shall he retained by the fund.

Your Committee heard supporting testimony from the Executive Director of the Honolulu Symphony and the ILWU and
fimids that the inclusion of this bill’s clarifying language into section 40-88 will help faciLitate greater economic potential
and growth of the State of Hawaii Fund.

Your Committee on Culture, Arts and Historic Preservation is in accordl with the intent and purpose of S.B. No. 785
and recommends that it pass Second Reading andi be referred to the Committee on Ways And Means.

Signed by all members of the Committee except Senator Reed.

SCRep. 257 Culture, Arts and Historic Preservation on S.B. No. 561

The ptirpose of this bill is to appropriate $192,877 for the making of a documentary film on the 522nd Field Artillery
Battalion in their role as liberators of the Dachau concentration camps (luring World War II.

Your Committee finds that this project is of significant importance as it will provide historical information about a
significant period in history directly from those who lived through it and serve to alert and remind future generations of
the horrors of oppression.

Your Committee has amended the bill to note that the documentary film will include a comparison between the war
veterans and living victims of Nazi oppression. Additionally, the bill has been amended to substitute the State Foundation
on Culture and the Arts for the University of Hawaii as the expending agency.

Yotir Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of S.B. No. 561,
as amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 561, S.D. 1,
and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Reed.

SCRep. 258 Education on S.B. No. 1501

The purpose of this bill is to provide that the State shall indemnify from civil liability any volunteer providing service to
a parent teacher association of a public school at functions or activities of the association at the school.

Under this bill, the State would pay any judgment, settlement, or compromise payment resulting From a civil action,
including ICes and costs incurred, unless the loss, injury, or damage is fully covered by civil liability insurance purchased
by the State, the volunteer, or any other person, or is the result of the volunteer’s willful and wanton acts.

Your Committee has amended this bill by expanding the definition of voltinteer to incorporate reference to the definition
provided in section 90-1, Hawaii Revised Statutes, andl by clarifying that the indemnification provided by the bill also
applies to volunteer services to or for any authorized official public school ftmnction or activity, not jtmst PTA functions.
Your Committee has further amended the bill by specifying that the State nitist in all cases, except for willful anti wanton
acts, pay any judgment, settlement, or compromise award including fees and costs unless the volunteer was imisureci for
civil liability by a policy purchased by the State.

Your Committee has also mnatie some technical changes which have no substantive effect.

Your Committee on Education is in accord with the intent and purpose of SB. No. 1501, as amended herein, anti
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1501, S.D. 1, and he relCrr~d to the
Committee on Judiciary.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 259 Human Services on S.B. No. 1134

The purpose of this bill is to create an income tax credit for child care subsidies anti to make an appropriation for the
payment of child care subsidy tax credits.

Your Committee received supporting testimony from tue Office of Children and Youth. The Department of Taxation,
although sympathetic to the intent, has traditionally resisted state initiated tax credits and voiced objection to the bill.

Your Commnittee finds that employers would he more likely to help their employees pay for child care if there were
incentives, such as tax credits from the State. Your Committee recommends that the Department of Taxation determine a
way to accomnpLish this objective.
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Your Committee on Human Services is in accord with the intent anti purpose of S.B. No. 1134 and recommends that it
pass Second Reading anti be referred to the Committee on Ways anti Means.

Signed by all members of the Committee except Senator Yatnasaki.

SCRep. 260 Human Services on S.B. No. 1124

The purpose of this bill is to appropriate $237,000 tbr the Kauai County Office of Elderly Affairs to provide continued
services anti programs to senior citizens, including home delivered meals, personal care services, transportation services,
anti the Kauai Senior Centers, Incorporated program.

The Kauai County Office of Elderly Affairs is responsible for identil~’ing anti responding to the priority needs of all
seniors within the jurisdiction of the county of Kauai, and have planned and coordinated a comprehensive range of
services and programs to meet the needs of the independent elderly to the institutionalizeti elderly population.

Your Committee received testimony in support of this bill from the Kauai County Office of Eiclerly Affairs, the Kauai
County Council, Kauai Economic Opportunity, Inc., and several private organizations anti individuals. Your Committee
finds that this bill will address the increased need anti costs for elderly services, anti provide for an ellèctive senior
program on the island of Kauai.

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 1124 anti recommends that it
pass Second Reading anti be referred to the Committee on Ways anti Means.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 261 Human Services on S.B. No. 1133

The purpose of this bill is to appropriate $190,120 for fiscal year 1989-1990 to fund various projects of Kauai Economic
Opportunity, incorporated.

Your Committee finds that services offered by Kauai Economic Opportunity are a valuable asset to the people of Kauai.

Your Committee on Human Services is in accord with the intent anti purpose of S.B. No. 1133 antI recommends that it
pass Second Reading anti he referred to the Committee on Ways anti Means.

Signed by all members of the Committee except Senator Yamnasaki.

SCRep. 262 Human Services on S.B. No. 1126

The purpose of this bill is to appropriate $160,000 to plan anti design the Hale Hauoli Day Activity Center on the
island of Kauai.

The Hale Hauoii Day Activity Center serves a population identified as developmentally disabled anti mentally retarded
who benefit substantially from the caring, constructive, and socially-stimulating surroundings provided by the Hale Hauoli
program an(i staff.

Yotir Committee received testimony in support of this measure from time Department of Health, the State Planning
Council on Developmental Disabilities, anti several private individuals. Testimony indicated that the present facility is
slated for demolition clue to the Department of Education’s plan to build a new school at that site.

Your Committee finds that the Hale Hauoli Day Activity Center is the only program of its kind on the island of Kauai
and provides an essential service for people with mental and developmental disabilities.

Your Committee on Human Services is in accord with the intent anti purpose of S.B. No. 1126 and recommends that it
pass Second Reading and be referred to the Committee on Ways and Means.

Signeti by all members of the Committee except Senator Yamasaki.

SCRep. 263 Human Services on S.B. No. 227

The purpose of this bill is to make an appropriation of $350,000 for each year of the fiscal hiennitim to continue
operations of a controlled, non-secure, 24-hour shelter for chronic runners, status offenders and non-serious law-violating
juveniles.

The program provides stringent adult supervision, educational, recreational antI therapeutic services in addition to
medical assessment anti screening.

Yotmr Committee fintis that the provision of atiequate services to juveniles is crucial to any early intervention efforts to
deter them from future criminal acts or repeated offenses.

Your Committee on Human Services is in accortl with the intent anti purpose of S.B. No. 227 and recommends that it
pass Second Reading and be referred to the Committee on Ways anti Means.

Signeti by all members of the Committee except Senator Yamasaki.

SCRep. 264 Human Services on S.B. No. 1778
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The purpose of this bill is to appropriate funds for fiscal year 1989-1990 to initiate operations of a controlled, non-
secure, 24-hour shelter for chronic runners, status offenders, and non-serious law-violating juveniles.

Your Committee finds that there is a need for a shelter where troubled youths can go to for hell) and shelter.

Your Committee on Human Services is in accord with the intent and purpose of SB. No. 1778 and recommends that it
pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Yamnasaki.

SCRep. 265 Human Services on S.B. No. 1371

The purpose of this bill is to appropriate funds for fiscal year 1989-1990 to enable the commission on the status of
women to establish a research and demonstration project on retirement planning for women in the mid-life group.

Your Committee finds that this program, if coordinated with the Executive Office on Aging, would give women in the
mid-life age group a chance to establish solid retirement plans.

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 1371 and recommends that it
pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 266 Corrections on S.B. No. 410

The purpose of this bill is to appropriate $323.772 for fiscal year 1989-1990, and $323,772 for fiscal year 1990-1991 to
fund the Youth Development Project (Project) and continue its dissemination to Hawaii’s public schools.

The Project operates under the joint efforts of the Center for Youth Research of the University of Hawaii, the
Department of Corrections, and the Department of Education, and has been in effect as a pilot program in Hilo since
1984. The Project will complete its fInal year as a pilot program in June of 1989.

Essentially, the Project is designed to reduce delinquency in school children by addressing factors that commonly
l)mecedle delinquency such as school failure, school absenteeism and tardiness, disciplinary referrals, and the general
inability to get along with peers and adults. Although results from schools participating in the pilot project must he
interpreted cautiously, all signs indicate that the Project can produce a significant reduction in the delinquency of school
children.

Your Committee heard testimony in support of this measure from the Department of Corrections, the Department of
Health, and the University of Hawaii. Your Committee finds that the funds appropriated are needed to prolong the
Project and aid its dissemination to other Hawaii schools.

At the hearing on this measure, your Committee also received testimony on S.B. 401, which appropriates $50,700 for
fiscal year 1989-1990, and $50,700 thr fiscal year 1990-1991 to establish the Project in Puna district schools. The
Department of Corrections and the University of Hawaii testified in support of S.B. 401.

As suggested by the Department of Corrections, your Committee has amended this bill by incorporating the provisions
of S.B. 401 to allow the Project to he initiated in Puna district schools. Your Committee finds that the Project can easily
be adapted to the conditions affecting youth in the Puna district.

Your Comninittee on Corrections is in accord with the intent and purpose of SB. No. 410, as amended herein, and
recommends that it pass Second Rea(ling in the form attached hereto as S.B. No. 410, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 267 (Majority) Education on S.B. No. 653

The purpose of this biLl is to increase the compensation of Board of Education members from $50 per (lay to $125 per
day for each day’s actual attendance at meetings.

The bill also provides remuneration of $125 per (lay for participation as an official representative of the Board at
functions, adds definitions of “actual attendance,” “authorized hoard of education committee meeting,” “function,”
“official board of edtmcation meeting,” and “official representative” to section 296-5, Hawaii Revised Statutes, and
provides an appropriation of $118,553 for fiscal year 1989-1990 to be expended by the Department of Education to carry
out the purposes of the bill.

Your Committee finds that Board of Education members participate in many functions other than their regular meetings
and deserve to he adequately conipensatecl for their time and effort.

Your Committee has amended this bill as follows:

(1) Provided that a Board member shall be compensated at the rate of $100 per (lay for actual attendance at official
Board of Education committee meetings and executive sessions, school (liStmict council an(l library advisory council
meetings, collective bargaining meetings, and public hearings as required by chapter 91, Hawaii Revised Statutes;
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(2) Deleted the $100 per day compensation for participation as the official representative of the Board at functions and
inserted compensation of $1,500 per year for participation in other activities and functions as an official member of
the Board of Etiucation;

(3) Deleted the definitions of “official representative” and “function” and alphabetically reordered the remaining new
definitions;

(4) Deleted the sum of $118,553 in the appropriation section and left the amount blank for further discussion; anti

(5) Made technical changes which have no substantive effect.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 653, as amended herein, and
recommends that it pass Second Reading in the form attached, hereto as S.B. No. 653, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senator Yamnasaki.
Senators Blair and Ikeda did not concur.

SCRep. 268 Corrections on S.B. No. 1202

The purpose of this bill is to create a reserve force of corrections officers within the Department of Corrections for the
state youth and adult corrections facilities.

The Department of Corrections and a group of adult correctional officers opposed the bill as premature at this time.
The Department urged a study of the concept first.

Yotir Committee has adopted the recommendation of the Department and has amended the bill in its entirety by
substituting an authorization for a study, appropriating $25,000 for the study, and assigning the study to the Legislative
Reference Bureau. Your Committee believes that these amendments represent a more systematic approach to the
implementation of this concept.

Your Committee on Corrections is in accord with the intent and purpose of S.B. No. 1202, as amended herein, and
recommends that it pass Secontl Reading in the form attachetl hereto as S.B. No. 1202, S.D. 1, and be referred to the
Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 269 Corrections on S.B. No. 1206

The purpose of this bill is to appropriate $250,000 for the Correctional Industries Account.

Section 354-12, Hawaii Revised Statutes, establishes a special revolving account called the “Correctional Industries
Account” to he used for the purchase or lease of supplies, equipment, anti machinery, construction or leasing and
renovating of builtiings, anti the salaries of personnel necessary to administer correctional industrial enterprises as
established in chapter 354, Hawaii Revised Statutes.

Your Committee on Corrections is in accord with the intent anti purpose of SB. No. 1206 and recommends that it pass
Second Reading anti be referred to the Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 270 Corrections on S.B. No. 1311

The purpose of this bill is to appropriate funtis for the Inmate Community Service Program.

Your Committee has amended this bill by inserting specific amounts to be appropriated for fiscal years 1989-1990 and
1990-1991.

Your Committee on Corrections is in accord with the intent and purpose of S.B. No. 1311, as amended herein, anti
recommentls that it pass Seconti Reading in the lbrm attacheti hereto as SB. No. 1311, S.D. 1, anti he referreti to your
Committee on Ways anti Means.

Signetl by all members of the Committee.

SCRep. 271 Higher Education on S.B. No. 1032

The purpose of this bill is make an appropriation of $9,000,000 to construct a state-of~tiie-art facility to house a center
for tropical anti subtropical agriculture that woulti support anti expanti tiiversilieti agriculture in Hawaii.

Your Committee flntis that the Hawaii Congressional tielegation is attempting to secure federal funtis for the
construction of the new center for tropical and stmbtropical agriculture anti has already ohtaineti funding for the required
feasibility stutiy. This appropriation is matie with the untlerstantling that matching federal funtis he made available for
the purposes of this act.
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Your Committee has amended the bill by designating the Department of Accounting and General Services as the proper
expending agency

Your Committee on Higher Education is in accord with the intent and purpose of SB. No. 1032, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1032, S.D. 1, and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senators bit and Mizuguchi.

SCRep. 272 (Joint) Corrections and Judiciary on Si3. No. 1308

The purpose of this bilL is to create a Department of Public Safety, which will include many of the law enforcement
functions of the State. Your Committees have changed the purpose of the bill to create a managetnent team in the Ollice
of the Governor to study the transfer of law enforcement functions to a proposed Department of Public Safety.

Your Committees received testimony supporting the concept of a Department of Public Safety, and find that such a
department could enhance the law enforcement functions of the State. Your Committees lind that a plan should be drafted
to implement the creation of the department.

Therefore, your Committees have amended the bill by deleting its substance and inserting instead the creation of a
management team in the Office of the Governor for the purpose of studying the transfer of law enforcement functions to a
proposed Department of Public Safety.

Your Committees on Corrections and Judiciary are in accord with the intent antI purpose of S.B. No. 1308, as amended
herein, and recommend that it pass Second Reading in the form attached hereto as S.B. No. 1308, S.D. 1, and he placed
on the calendar for Third Reading.

Signed by all members of the Committees except Senators Holt and Reed.

SCRep. 273 Higher Education on S.B. No. 1403

The purpose of this bill is to provi(le an appropriation of $200,000 for fiscal year 1989-1990 to establish a greenhouse
warming remnediation program.

This program is needed to fill critical gaps in scientific knowledge of the greenhouse effect, particularly the role of the
oceans and tropical terrestrial ecosystems. As a result, economically viable solutions could he developed. These
investigations would be conducted by the Hawaii Natural Energy Institute of the University of Hawaii.

Your committee heard supporting testimony from the Director of Hawaii Natural Energy Institute, the Manager of
Bioresources and Environmental Research, a University of Hawaii Professor with the Department of Oceanography, and
the Chairperson of the Board of Land and Natural Resources. Your Committee is deeply concerned about the warming
trend worldwide and finds that other effective ways to cope with the infusion of carbon into the atmosphere must he
studied.

Your Committee on Higher Education is in accord with the intent and purpose of S.B. No. 1403 antI recommends that
it pass Second Reacting and be relCrred to the Committee on Ways and Means.

Signed by aLl members of the Committee except Senators Holt and Mizuguchi.

SCRep. 274 Higher Education on S.B. No. 1869

The purpose of this bill is to extend the period of flexibility for the University of Hawaii and the Department of
Education regarding budget implementation for another five years.

During its 1986 session, the Legislature passed legislation to grant a degree of administrative flexibility to the two
educational State agencies in the areas of budget execution (Act 320), and fiscal operations (Act 321). However, this was
done only on a three-year trial basis and will lapse this year. This bill also has a safeguard measure allowing the
Governor to suspend any allowance or exception of the University of Hawaii, whemi it impairs the Governor’s ability to
promote and ensure the economic and efficient managemnent of the State’s financial resources.

Your Committee finds the flexibility legislation has allowed for a more effective and efficient administrative operation
resulting in better delivery of educational services to the public.

Your Committee on Higher Education is in accord with the intent and purpose of S.B. No. 1869 and recommends that
it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Mizuguchi.

SCRep. 275 Higher Education on S.B. No. 889

The purpose of this bill is to provide funds for the purchase and installation of an amorphous silicon deposition system.

The bill also provides for the purchase of related analytic equipment necessary to begin research iii this field which will
eventually lead to the production of amorphous silicon products in Hawaii.
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Your Committee finds that the newly developed technology of amorphous silicon production has tremendous potential
for the iliture. State-of-the-art vacuum equipment which comprises an amorphous silicon deposition system is currently
available on the market. This system produces amorphous silicon products which have many energy- and industry-related
applications that will, through further research and development, benefit Hawaii. Specillcally, there are applications
which create alternate energy resources and provide low-cost sources of components for high technology product
industries.

The cost breakdown for the system is as ibilows:

Budget for Amorphous Silicon Deposition System
and Related Analytic Equipment

Purchase Total1
Item Purpose Cost Cost

Glasstech Solar State-of-the-art
R100LL Load-lock research reactor
deposition system $170,000 $185,000

Differential-pumped Gas analysis for
mass spectrometer research 30,000 32,000

Gas-feed system for Supplies gases to
4 gases including reactor for film
required salèty growth
cabinets 12,000 12,000

Effluent gas handling Scrubbing of exhaust
system for safe release to
environment 3,000 3,000

Dektak profilnieter, Measure physical
other film analytic properties of films
equipment 18,000 18,000

$233,000 $250,000

1lncludes estimated shipping, insurance, installation.

Your Committee on Higher Education is in accord with the intent and purpose of S.B. No. 889 and recommends that it
pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Mizuguchi.

SCRep. 276 Higher Education on S.B. No. 1409

The purpose of this bill is to appropriate funds lbr fiscal biennium 1989-1991 to the Center for the Study of Active
Volcanoes.

The Center will constitute a unique cooperative venture among the University of Hawaii at Nib, the University of
Hawaii at Manoa, and the United States Geological Survey’s Hawaii Volcano Observatory. The focus of the Center will
be to coordinate the offering of appropriate course work and to develop and coordinate minors practicumn and “hands-on”
experience in conjunction with instructional and research units for students.

Your Committee received testimony in support of this measure from the Chancellor of the University of Hawaii at Hilo
andl finds that the Center will offer a unique program in the study of active volcanoes.

Your Committee amended this bill by clarifying that $40,000 to $50,000 of the sums for each of time years in the fiscal
biennium will he appropriated for one position for the Center to disseminate information and techniques of forecasting
volcanic eruptions to scientists and technicians from developing countries with high volcanic risk.

Your Committee on Higher Education is in accord with the intent and purpose of S.B. No. 1409, as amended herein,
and recomnniends that it pass Second Reading in the form attached hereto as S.B. No. 1409, S.D. 1, and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Mizuguchi.

ScRep. 277 Health on S.B. No. 1069

The purpose of this bill is to providle counseling, guidance, or information concerning human immunodeficiency virus
(HIV) to any person convicted of prostitution and to mandate testing of such person for HIV infection.

Testimony in opposition to the mandatory testing was received from the Director of Health, the Healthcare Association
of Hawaii, the Director of Corrections, the chairperson of the Governor’s Committee on AIDS, and the American Civil
Liberties Union. Your Committee, however, finds that testing of those active in the sex industry is in the public interest
because of the potential high risk of transmission of HIV infections to others.
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Your Committee has amended this bill by substituting the Department of Corrections for the Department of Health as
the lead agency for the educational and testing programs. Additionally, your Committee has deleted the severability
clause.

Your Committee on Health is in accord with the intent anti purpose of’ S.B. No. 1069, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1069, S.D. 1, and be referred to the
Committee on Judiciary.

Signed by all members of the Committee except Senators Yamasaki and Reed.

SCRep. 278 (Majority) Health on S.B. No. 768

The purpose of this bill is to allow a treating physician to order HIV testing without informed consent of the patient if
the patient is unable to give consent or there is reason to believe that the safety of involved health care providers may be
in jeopardy.

Section 325-16(b), Hawaii Revised Statutes, currently provides that a treating physician may order HIV testing without
informed consent of the patient if the patient is unable to give consent and there is reason to believe that the safety of
health care providers may be affected due to exposure to the blood or bodily fluids of a patient suspected of possible HIV
infection. This bill would change the word “and” to the word “or.” The change would greatly lessen the control of the
patient over the decision of whether HIV testing should occur, with the treating physician assuming much greater control.

Your Committee heard supporting testimony from the Hawaii Federation of Physicians and Dentists and from two
critical care unit nurses. Your Committee heard opposing testimony from the Director of Health, the Hemophilia
Foundation of Hawaii, the Life Foundation, the Governor’s Committee on AIDS, anti the American Civil Liberties Union.
Your Committee finds that, rather than making the proposed change, alternative safeguards should he inserted into the
present law.

Your Committee has amended this bill by reinserting the word “and” in section 325-16(h)(6) and by inserting new
language in that paragraph to provide a new option which, when its terms are fulfilled, will allow HIV testing without the
patient’s informed consent provideci that the Department of Health certifies that certain conditions exist.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 768, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 768, S.D. 1, and be referred to the
Committee on Judiciary.

Signed by all members of the Committee except Senators Yamnasaki and Reed.
Senator B. Kohayashi did not concur.

SCRep. 279 Health on S.B. No. 928

The purpose of this bill is to appropriate money for the purchase of service agencies serving inciividuals with
developmental disabilities.

Your Committee heard supporting testimony from the Director of Health, the State Planning Council on Developmental
Disabilities, Opportunities for the Retarded, Inc., the Association for Retarcieci Citizens of Hawaii, the Autistic Vocational
Educational Center, Goodwill Industries of Honolulu, Inc., and the Special Education Center of Oahu. Your Committee
finds the appropriation made by this bill is deserving of its support.

Your Committee has amended this bill by making minor language changes which have no substantive effect in the
findings and purpose section, by adding language to section 2 of the bill to clariI~’ that the purpose of the appropriation is
to increase the salaries of their direct care personnel, anti to insert the sums of $1,450,924 for fiscal year 1989-1990, anti
$1,540,665 for fiscal year 1990-1991.

Your Committee on Health is in accord with the intent anti purpose of SB. No. 928, as amended herein, anti
recommends that it pass Second Reading in the form attached hereto as SB. No. 928, S.D. 1, anti he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Yamnasaki and Reed.

SCRep. 280 Health on S.B. No. 1879

The purpose of this bill is to alter the statutes governing the conficientiality of records containing information about
persons with human immnunodeficiency virus (HIV).

Section 325-101, Hawaii Revised Statutes, currently provides that the records of a person which indicate that the person
has an HIV infection, AIDS related complex (ARC), or acquired immune cieficiency syndrome (AIDS) which are held or
maintained by any state agency, health care provider or facility, physician, or any other agency, individual or
organization shall he held strictly conficientiai. The statute provides exceptions for statistical purposes; l’or release with
consent; for emergency purposes; to protect the health and well-being of the general public; for enforcement ol’ rules of the
Department of Health concerning the control anti treatment of’ HIV infection, ARC, afl(i AIDS if made conlidentially; for
enforcement of child abuse laws; for release to the patient’s health care insurer for reimbursement for services to the
patient (with some provisos); for release by one health care provider to another for continued care purposes; anti pursuant
to a court order after an in camera review of the information upon a showing of good cause by the party seeking the
release of the records.
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This bill woulti amend the existing statutes by adding an exception for compliance with federal reporting requirements
imposed on the State (with protection of conlidentiality); by aliowing the release of the records or specilic medical or
epidemiological information with the prior written consent of tile persons to whom the records pertain (as opposed to
release of the specific information only); and by adding an exception allowing release by a patient’s physician to persons
whom the patient has identified as the patient’s sexual or needle-sharing partners if the physician believes that the patient
will not inform them of the patient’s HIV infection and that the patient’s partners will unknowingly he at risk of HIV
infection. The physician seeking to make a disclosure under this exception is required to advise the patient of the
intention to disclose and to have made a good faith effort to encourage the patient to disclose the information concerning
the infection to the patient’s partners. Similar requirements are imposed on the physician seeking to make such a
(lisclosure if the Department of Health is involved, anti provision is made for destruction of all personal iclentil~’ing
information received in this connection by the department from the physician.

Your Committee heard supporting testimony from the Director of Health anti from the Hawaii Medical Association.
Opposing testimony was heard from the Kapiolani Medical Center for Women and Children, the Hawaii Medical Record
Association, anti the American Civil Liberties Union. Your Committee finds that the testimony in support of the primary
amendments to the current law is not compelling. The rights of patients to confidentiality are rights that shoukl not be
violated lightly. Your Committee finds that there are other means of combatting the deadly diseases that (10 not violate
personal privacy, that there are signillcant legal questions of ownership of the records, anti that persons suffering from the
diseases at issue are less likely to seek needed medical assistance if they have concerns about the confidentiality of their
medical records.

Yotir Committee has amended this bill by eliminating the provision that would allow release of records, as opposed to
only information; by allowing release to the Department of Health to protect the health and well-being of tile general
public (in addition to the current exception for release by the department); and by eliminating the provisions allowing for
release of information by a physician to the physician’s patient’s sexual or needle-sharing partners, or to the Department
of Health, in an attempt to inform the partners that they are at risk.

Your Committee on Health is in accord with the intent anti purpose of S.B. No. 1879, as amendledi herein, anti
recommends that it pass Second Reading in the form attached hereto as SB. No. 1879, S.D. 1, and he referred to the
Committee on Judiciary.

Signed by all members of the Committee except Senators Yamasaki and Reeti.

SCRep. 281 Health on S.B. No. 849

The purpose of this bill is to enable persons other than qualified Kalaupapa resident patients to serve as the Sheriff of
Kalatmpapa on a salaried basis.

Your Committee finds this bill is necessary because the availability of qualified patients who are interesteti in serving in
this capacity is steadily diminishing with time. It is likely that soon there will be no one available other than an
“outsider” to serve as Sheriff.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 849 and recommends that it pass
Second Reatling anti be referred to tile Commnittee on Ways and Means.

Signeti by all members of tile Committee except Senators Yamnasaki and Reeti.

SCRep. 282 Health on S.B. No. 1477

The purpose of this bill is to make an appropriation for fiscal years 1989-1990 andl 1990-1991 for the establishment anti
operation of tile Hawaii Nurse Recruitment and Retention program.

This bill allows time Department of Health to contract for the administration amid management of this program, which
will provide scholarships for students and nurses to complete nursing programs in the State anti recruit high school
stutients into nursing programs.

Your Committee heard testimony in support of this measure from the Department of Health, the University of Hawaii,
the Hawaii Ntirses’ Association and tile Healthcare Association of Hawaii. Your Committee finds that this program will
encotmrage qtmalifietl individuals to consider nursing as a field of study and provitie incentives for nursing graduates to
work in Hawaii.

The nation is in the midst of a severe nursing shortage anti there is an urgency to tievelop measures that will atitiress
this health care crisis while striving to maintain tile highest level of quality care possible to tile consumer. Your
Committee believes that incentives anti adequate recruitment of students into the field of nursing is paramount anti finds
that the establishment of this program will he a major step toward increasing the quality of health care for the people of
Hawaii.

Your Commuittee matle the following amuendlmemlts to this bill:

1) Provitled that scholarships would he available to students in adthition to LPN anti ADN ntirses;

2) Included scholarships for students working toward an associate or baccalaureate tiegree;

3) Based the awarti of scholarships on financial need;
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4) Provided that scholarships may be in the form of a grant or loan; and

5) Provided incentives for graduates to seek employment in Hawaii or in a shortage category.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 1477, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as. S.B. No. 1477, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Yamasaki and Reed.

SCRep. 283 Health on S.B. No. 765

The purpose of this bill is to make an appropriation to establish a bone marrow donor registry at St. Francis Medical
Center.

Your Committee heard supporting testimony from St. Francis Medical Center, the Director of Health, the Hawaii
Medical Association, the University of Hawaii at Manoa Cancer Research Center of Hawaii, the President of the Blood
Bank of Hawaii, and from two members of the public. Your Committee fInds that bone marrow transplants are essential
for persons with Leukemia and other diseases and that the establishment of a bone marrow donor registry is an important
step in making possible the saving of lives of persons who could benefit from hone marrow transplants. Your Committee
further finds that particularly in light of the testimony of St. Francis Medical Center that it would match State funding fur
the first two years of the establishment and operation of the registry, and with the ultimate goal of a setf~sustaining
registry, this appropriation is worthy of its support.

Your Committee on Health is in accord with the intent and purpose of SB. No. 765 andl recommends that it pass
Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Yamasaki and Reed.

SCRep. 284 Health on S.B. No. 288

The purpose of this bill is to appropriate a sum from the general revenues of the State to fund a demonstration project
on the training of care-givers. The funds are to he expended by the Department of Health.

Your Committee heard supporting testimony from the State Executive Office on Aging, the National Association of
Retired Federal Employees (Hawaii State Federation), and two members of the Kokua Council-Founders Group. In
addition, the Director of Health oflèred qualified support for the bill. He testified that the Executive Ofilce on Aging or
the University of Hawaii should be the expending agency rather than the Department of Health. Your Committee finds
that the proposed appropriation is worthy of its support.

Your Comnmittee has amended this bill by inserting the sum of $50,000 into the bill.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 288, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 288, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Yamnasaki and Reedl.

SCRep. 285 Health on S.B. No. 1792

The purpose of this bill is to make technical changes to Act 200, Session Laws of Hawaii 1987 relating to the
authorization of special purpose revenue bonds in order to effectuate the original intent of the Act.

This bill (1) changes the name of the not-for-profit corporation referred to in the Act from “Kapiolani Health Care
System” to “Kapiolani Medical Center for Women and Chilclren,” and (2) provides that a certificate of need is a
prerequisite only to the extent that it is required by applicable law.

Your Committee finds that both of these changes are in accord with and in furtherance of the original intent of Act 200.
In partictmlar, Kapiolani Medical Center for Women and Children is the correct reference to the intendledl benefIciary, and
Act 200 did not intend to impose the requirement that the hospital obtain a certificate of need as a prerequisite to the
issuance of special purpose revenue bonds, unless a certificate of need was otherwise required by law.

Your Committee on Health is in accord with the intent andl purpose of S.B. No. 1792 and recommends that it pass
Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Yamasaki and Reed.

SCRep. 286 Health on S.B. No. 1846

The purpose of this bill is to create a medical services excise tax credit; to make adjustments in the State’s taxable
income tables and in miscellaneous provisions of tax law; and to delete outdated tax tables from the statutes.

The Hawaii Revised Statutes currently contain no medical services excise tax credit. This bill wotmld provide for such a
credit to each resident individual taxpayer who files an individual income tax return for a taxable year and who is not
claimed or is not otherwise eligible to he claimed as a dependent by another taxpayer for federal or Hawaii state
individual income tax purposes. The excise tax credit would be equal to four percent of qualified medical expenses paid
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by the resident during the taxable year. Residents over age 64 would be able to claim double the tax credit. Caps would
he imposed on the credit.

Your Committee heard supporting testimony from the Department of Taxation and opposing testimony from the
Legislative Tax Bill Service. Your Committee has considered only the portion of this bill that concerns the tax on medical
services and finds that it prefers a tax exemption at the tune services are rendered rather than a tax credit. Your
Committee finds that if a credit is to he given, it should not be capped for three reasons: (1) the Department of Taxation
estimates the maximum difference would he $7,000,000 at most ($15,000,000 with the cap, tip to $22,000,000 without a
cap); (2) the individuals with the highest medical bills are precisely those who should have the tax credit; and (3) this
bill contains a “drop dead” clause at the end of 1991, and the need for a cap can be reconsidered at that time.

Your Committee has amended this bill by eliminating the word “federal” in the medical services excise tax credit
provision so that the fact a person is claimed as a dependent by another taxpayer for federal individual income tax
purposes, or is eligible to be so claimed, does not preclude that person from clainiing the medical services excise tax
credit. Additionally, your Committee has deleted all the limiting language in subsection (h) of the proposed medical
services excise tax credit provision, so that the doubling feature and the capping provisions are eliminated, leaving a
simple credit for four percent of qualified medical expenses paid by the claiming resi(lent individual (luring the taxable
year. Finally, your Committee has deleted the words “medically necessary” from the phrase “medically necessary capital
improvements” in the provision excluding certain items from qualified medical expenses, with the result that capital
improvements are excludedl, regardless of whether they are medically necessary or not.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 1846, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1846, S.D. 1, and be referred to the
Committee oil Ways and Means.

Signed by all members of the Committee except Senators Yamnasaki and Reed.

SCRep. 287 Higher Education on S.B. No. 1119

The purpose of this bill is to appropriate $95,156 for each of the years in the fiscal biennium 1989-1991 for one clerk-
receptionist, one JTPA coordinator, one foreign language instructor and one early childhood instructor at the Kauai
Comm ii nity College.

Your Committee receivedl testimony in support of this measure li’om the chancellor for community colleges at the
University of Hawaii.

Upon consi(leratiOn, your Committee amnendedi the bill by deleting the JTPA coordinator and foreign language instructor
positions from the scope of the bill.

Your Committee on Higher Education is in accord with the intent and purpose of SB. No. 1119, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as SB. No. 1119, S.D. 1, and he referred to
the Committee on Ways and Means.

Signed by al] members of the Committee except Senators Holt and Mizuguchi.

SCRep. 288 Health on SB. No. 595

The purpose of this bill is to develop and implement a statewide system for early intervention services for infants with
special needs and their families.

In October 1986, Congress passed Public Law 99-457, which provides for federal financial assistance to states for the
development and implementation of a comprehensive system of services to handicapped children between the ages of’ zero
and three. The Early Intervention Coordinating Council has been operating for over a year based on Public Law 99-457,
and is administratively attached to the Department of Health.

Your Committee received testimony in support of this measure from the Commission on the Handicapped, the
governor’s Office of Children andl Youth, the National Association of Social Workers, the Hawaii Medical Association, the
Kapiolani Medical Center for Women and Children, and several other public and private organizations.

Your Committee finds that the establishment of a comprehensive and coordinated statewide system of early intervention
services will provide a variety of benefits for special needs infants and toddlers and their families, ensure continuity of
care, and maximize the use of existing an(l new services.

Concerns were raised that this bill is unnecessary becatmse all the needed components for early intervention services are
already present tinder ctmrrent State and federal law. However, your Committee believes that it is apptopi’iate to reaffirm
the State’s policy in response to federal initiative an(l law, and send a strong statement to the community that it is
committed to the developtnemit of effective early intervention services.

Your Committee made the following amendments to the bill:

1) Inserted the words “of health” on page 2, line 4 to clarify that the State agency responsible for the development of
early intervention services is the Department of Health;

2) Addled the phrase “including residents of the four major counties” on page 2, line 23 to ensure that the entire
State, includling the neighbor islands, are reasonably represented on the Early Intervention Coordinating Council;
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3) Deleted the phrase “assignment of financial responsibility to the department of health” on page 4, lines 7 and 8
since it can be construed to mean that the Department of Health shall be the deep pocket responsible for financing
all services;

4) Inserted the phrase “including travel expenses” to page 3, line 17 to clarify that travel expenses are reimbursable;
and

4) Made certain technical, nonsubstantive amendments for the purpose of clarity and conformance with
recommended drafting style.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 595, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 595, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Yamasaki and Reed.

SCRep. 289 Business Development and Pacific Relations on S.B. No. 619

The purpose of this bill is to transfer all rights, powers, functions, duties, and obligations of the Aloha Tower
Development Corporation to the Department of Transportation.

Section 206J-4, Hawaii Revised Statutes, established the Aloha Tower Development Corporation (ATDC) and section
206J-5, Hawaii Revised Statutes, enumerates the powers that the corporation has. This bill would transfer those powers,
along with alt the rights, functions, duties, and obligations of the ATDC to the Department of Transportation.

Your Committee heard testimony from the Director of the Office of State Planning. Yotmr Committee finds persuasive
his argutnents in favor of transferring the responsibilities of the ATDC to the Hawaii Community Development Authority
(HCDA), which has similar planning and developmnent responsibilities for the waterfront adjacent to the area which is the
responsibility of the ATDC.

Your Committee has amended this bill by substituting the Hawaii Comtnunity Development Authority for the
Department of Transportation and by inserting into it provisions that will add the boundaries of the Aloha Tower Complex
(now found in section 206J-3, Hawaii Revised Statutes), into section 206E-32, Hawaii Revised Statutes, the section
establishing the Kakaako Community Development District and its boundaries; provide the appropriation for the Aloha
Tower project or projects; provide the authorization of the HCDA to issue reventme bonds; and make this bill effective
upon its approval rather than on July 1, 1989.

Your Committee on Business Development and Pacific Relations is in accord with the intent and purpose of S.B. No.
619. as amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 619, S.D.
1, and be referred to the Committee on Ways and Means.

Signed by ali members of the Committee except Senators Holt and Matsuura.

SCRep. 290 Business Development and Pacific Relations on S.B. No. 2029

The purpose of this bill is to foster international activities.

Your Committee finds that support of activities related to international and intercultural understanding will provide
future opportunities for Hawaii and its citizens. Your Committee further finds that film, vidleo, and related technologies
activities particularly are in need of support and that a motion picture authority is needed to provide that support and to
undertake other related duties.

Your Committee has amended this bill by incorporating the contents of S.B. No. 778, S.B. No. 1269, and S.B. No.
1440. Ftirther, your Committee added provisions to establish a Hawaii Motion Picture Authority, detail its purposes,
enumerate its powers and duties, provide for its staff, and to appropriate money for its operation.

Your Committee on Business Development and Pacific Relations is in accord with the intent and purpose of S.B. No.
2029, as amended herein, and recommends that it pass Second Reacting in the form attached hereto as S.B. No. 2029,
S.D. 1, and be referred to the Committee on Ways antI Means.

Signed by all members of the Committee except Senator Holt.

SCRep. 291 Business Development and Pacific Relations on S.B. No. 390

The purpose of this bill is to make an appropriation of $1 .500,000 to the Department of Business and Economic
Development to enable Hawaii to participate in Osaka Expo ‘90. The appropriation would have to he matched by
$4,000,000 from the private sector.

Your Committee heard supporting testimony from the Director of Business and Economnic Development and finds that
participation at the Osaka Expo ‘90 would benefit Hawaii’s business community and strengthen our Pacific relations with
Japan in particular. Through shows, exhibits, and demonstrations at the Pavilion, Hawaii would be able to inlbmm tile
estimated two million visitors about what Hawaii has to offer in the way of business and industry. In addition, Hawaii
wotild benefit from positive public relations that would enhance the general level of goodlwill and friendship between
Hawaii and Japan and reinforce Hawaii’s allure as a tropical environment attractive to visitor’s from all around the
world.
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Your Committee has amended this bill by changing the matching funds from the private sector from $4,000,000 to
$3,500,000.

Your Committee on Business Development and Pacific Relations is in accord with the intent and purpose of S.B. No.
390, as amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 390, S.D.
1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Holt.

SCRep. 292 Business Development and Pacific Relations on S.B. No. 841

The purpose of this bill is to appropriate funds for a research and technology center on Maui.

Your Committee finds that this bill will stimulate economic growth and development on the island of Maui.

This measure was amended to specify that a portion of the appropriations for each year of the fiscal biennium will he
expended by the University of Hawaii, with the remaining sums to be expencledl by the Department of Business and
Economic Development.

Your Committee on Btisiness Development and Pacific Relations is in accordi with the intent an(l purpose of S.B. No.
841, as amended herein, and recommends that it pass Secondl Reading in the form attached hereto as SB. No. 841, S.D.
1, and be referredl to the Committee on Ways and Means.

Signed by the members of the Committee except Senator Holt.

SCRep. 293 Business Development and Pacific Relations on S.B. No. 1441

The ptmrpose of this bill is to appropriate ftmnds for the Pacific International Center for High Technology Research
(PICHTR) to undertake joint applied research and development projects involving the transfer of technology.

Yotmr Committee finds that Hawaii is one of the world leaders in developing renewable energy sources and sharing
lwomis~~g alternative energy development programs with dleveloj)ing countries around the Pacific Basin will significantly
expand and diversify the economy of the State.

Your Committee amended this bill by inserting an appropriation for the expansion of cooperative outreach and
technology transfer programs of the University of Hawaii’s Natural Energy Institute in the Pacific Basin and the People’s
Republic of China. In addition, your Committee decreased the appropriation to PICHTR of $800,000 for fiscal year
1989-1990 to $600,000.

Your Committee on Business Development and Pacific Relations is in accord with the intent and purpose of S.B. No.
1441, as amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 1441,
S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Holt.

SCRep. 294 Business Development and Pacific Relations on S.B. No. 778

The purpose of this bill is to make an appropriation for the promotion of local film projects.

Your Commnittee finds that Hawaii could become an international filmn center, not merely a location for outside
filmmakers, if sufticient support to a growing industry is given by the State and others. Your Committee further linds that
the purposes of this bill are worthy of its support to give impetus to the tlevelopmnent of the fllmmaking industry in
Hawaii.

Your Committee has amended this bill by eliminating the first statement of finding in Section 1 of the bill and by
substituting the Department of Accounting and General Services for the Department of Business and Economic
Development as the expending agency.

Your Committee on Business Development and Pacific Relations is in accord with the intent andl purpose of SB. No.
778, as amended herein, and recounmends that it pass Second Reading in the form attached hereto as S.B. No. 778, S.D.
1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Holt.

SCRep. 295 Housing and Hawalian Programs on S.B. No. 1906

The purpose of this measure is to transfer the Housing Finance and Development Corporation (HFDC) to the
Department of Btmdget and Fimiance for administrative purposes. The measure also proposes to includle the Director of
Finance as an additional member of the HFDC’s Board of Directors.

The issuance of housing revenue bonds, the administration of State loans from the Treasury to fund housing programs,
and the timely and prudent investment of State housing funds are just some of the many fiscal activities of the HFDC
which require the attention of the Director of Finance. These activities could be better coordlinatedl if the HFDC were
placed within the organizatiomial framework of the Department of Budget and Finance, and if the Director of Fimiance were
included on the HFDC’s Board of Directors.
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Your Committee received supporting testimony from the Housing Finance and Development Corporation, the
Department of Budget and Finance, and the Department of Business anti Economic Development.

Your Committee finds the bill will help to expedite the processing of administrative approvals, particularly as they relate
to the financing of the HFDC’s projects and programs. Financing is an essential element in the administration of the
HFDC housing programs.

Your Committee on Housing and Hawaiian Programs is in accord with the intent anti purpose of S.B. No. 1906 and
recommends that. it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Reed.

SCRep. 296 Housing and Hawaiian Programs on S.B. No. 1807

The purpose of this bill is to amend Sections 519-2 antI 519-3, Hawaii Revised Statutes, in order to allow the Hotising
Finance and Development Corporation (HFDC) to assess administrative costs to lessees and lessors involved in arbitration
proceedings under its Lease Rent Renegotiation Program.

Current law provides that an advance deposit, equal to the projected expenses and fees of the corporation or its designee
for arbitration proceedings shall he reqtiired and paid equally by lessees anti lessors. However, it has been determined by
the Attorney General’s Office that these advance deposits cannot be used for purposes other than for actual arbitration.
The cost of processing and screening applications for arbitration, for example, cotmld not be paidi for out of the advance
deposit because the process of determining eligibility for participation in arbitration proceedings under Chapter 519 wouldl
come before actual arbitration. S.B. No. 1807 states that administrative costs other than for actual arbitration could also
be assessed to the lessees and lessors.

The Housing Finance and Development Corporation, testitying in favor of this measure, stated that the Lease Rent
Renegotiation Program under Chapter 519, Hawaii Revised Statutes, currently has no means of recapturing its expenses in
administering the Program.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of SB. No. 1807 and
recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Reed.

SCRep. 297 Human Services on S.B. No. 211

The purpose of this bill is to establish a Hawaii community action volunteers agency in the Office of the Govem’nor to
coordinate the use of voltmnteers for service within needy and deprived communities to assist the disadvantaged and the
unfortunate to reach self’sufflciency.

The Hawaii Revised Statutes contain no provisions for a program of this nature at present. This bill would establish
stmch a program in the Office of the Governor, utilizing volunteers who would be enrolled for one-year periodls of service.
Provisions for appointments, general functions~ duties, powers of the agency, and requirements and allowances for
volunteers are included in this bill.

Your Cornmnittee finds that the purpose of this bill is worthy of its support.

Your Committee on Human Services is in accord with the intent and purpose of SB. No. 211 and recommends that it
pass Second Reading antI be referred to the Committee on Ways and Means.

Signedl by all members of the Committee except Senators Yamasaki, Aki and Levin.

SCRep. 298 Housing and Hawalian Programs on S.B. No. 1094

The purpose of this bill is to make an appropriation for the imnprovement, repair, and maintenance of variotms housing
projects on the islands of Hawaii, Kauai, Maui, and Oahu which are managed or administered by the Hawaii Hotmsing
Authority.

Your Committee heard testimony in support of this measure from the Hawaii Housing Authority and finds that clue to
feclem’al cutbacks and the State’s recent commitment to provide aflbrclable housing, an increase of financial support for
ptmhlic housing projects is warranted. Failtmre to provide this much needed support will decrease the lilè span of the
various projects and result in higher costs in futtmre years. Your Committee further finds that timely repair and
maintenance would he efficient and prtmdlent, preventing unnecessary deterioration of the physical structtmres and increasing
the pride and self-esteem of public housing residents.

Your Committee commends the Hawaii Housing Authority for its commitment to improving the living conclitiomms and
quality of life for all individuals throughout the State who reside in units managed or administered by the atmthority.

Your Committee amended the bill as follows:

1) Incorporated S.B. No. 1093 which appropriates $3,415,500 for public housing beautification projects;

2) Included the beautification of public housing projects among the purposes for which funds are to be used;

3) Listed the individual projects and amount to he spent for repair, maintenance, improvement, or beautification; and
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4) Made technical and nonsubstantive amendments for the purposes of clarity and conformance with recommended
drafting style.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of S.B. No. 1094. as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1094, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Reed.

SCRep. 299 Human Services on S.B. No. 1897

The purpose of this bill is to establish a program under the Governor’s Executive Office on Aging to provide grants to
ensure the continued availability of services for the elderly of our State by:

1) Providing grants to renovate and improve existing senior centers, meal sites for nutrition programs, facilities for
adult (lay care and adult clay health programs;

2) Establishing qualifications for applicants and requirements for grants;

3) Providing that the Exectmtive Oflice on Aging make efforts to ensure the equitable distribution of facilities
according to demographic need;

4) Allowing the office to give various preference in awarding grants, including preference to renovations of a
workplace to meet the employee’s needs for assistance in caring for an elderly family member;

5) Reqtmiring the Department of Accounting and General Services to disburse grants to selected applicants, and to
monitor the renovations and improvements; and

6) Exempting grants program from various laws regulating expenditures of public funds.

Youi Committee received testimony in support of this measure from the Governor’s Executive Office on Aging, the
Department of Human Services, the Department of Accounting and General Services, the National Association of Retired
Federal Employees, and the Kokua Council for Senior Citizens of Hawaii.

Your Committee finds that there is an increasing demand for facilities andl services for the elderly, and the grants
proposed in this bill will greatly benefit the growing elderly population of this State.

Your Committee made several amendments to this bill including the following:

1) Deleted the word “exclusively” on page 2, line 20 so as not to limit the uses of the facilities;

2) Changed the agency responsible for disbursing and monitoring all grants from the Department of Accounting and
General Services to the Executive OftIce on Aging for greater efficiency; and

3) Made technical, nonsubstantive amendments for the purposes of clarity and conformance with recomninendecl
drafting style.

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 1897, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1897, S.D. 1, and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senators Yamasaki, Aki and Levin.

SCRep. 300 Human Services on S.B. No. 1367

The ptmrpose of this bill is to claril~’ the term “disabled” as it applies to criteria used by the Department of Human
Services to determine eligibility for public assistance.

The bill also provides that employed persons shall he entitled to earned income exemptions eqtmal to or greater than
income exemptions provided under other financial assistance programs administered by the Department.

Under this bill, the term “disabled” means a disability which not only extends for over thirty (lays hut also prevents the
individual from engaging in substantial gainful employment, including employment which is entirely sedentary.
“Sedentary work” would he defined as work characterized by minimal physical exertion as defined hy the Social Security
Administration for the federal Supplemental Security Income program, and would include lifting no more than ten pounds,
occasionally lifting or carrying articles such as docket files, ledgers, and small tools, and limited standing amld walking
while carryimlg out job duties.

Your Comnmittee finds that this bill would encourage general assistance recipients to seek employment by providing them
tIme same imlcentives as are provided to families in the AFDC program.

Your Comnmnittee has amended this bill by:

(1) Deleting the reference to the Social Security Administration and the Supplemental Security Income programn in the
definition of “sedlentary work;”
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(2) Providing that sedentary work shall entail lifting no more than twenty pounds, lifting or carrying articles at least
fifty percent of the time, and standing and walking on the job at least fifty percent of the time;

(3) Clarifying the language relating to earned income exemptions; and

(4) Making technical changes which have no substantive effect.

Your Committee on Human Services is in accord with the intent and purpose of S.B. 1367, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1367, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 301 Human Services on S.B. No. 1363

The purpose of this bill is to strengthen the laws relating to criminal injuries compensation.

Specifically, the bill does the following:

(1) Provides for a five (rather than three) member Criminal Injuries Compensation Commission nominated by a panel
composed of a crime victim, the Director of Corrections, the President of the Hawaii Bar Association, and one
person each representing victim witness assistance programs, the Sexual Assault Coalition, M.A.D.D., the Hawaii
State Committee on Family Violence, and the Child Abuse Coalition;

(2) Increases the compensation of Commission members from $50 to $125 per (lay of active duty andi the Chairman
from $55 to $150 per day, and repeals maximum compensation amounts;

(3) Provides for a Commission administrator to examine applications for compensation and propose awards subject to
Commission approval and appeal to the Circuit Court;

(4) Provides for compensation of a Hawaii resident killed or injured in another state that does not compensate crime
victims;

(5) Includes Second Degree murder, First, Second, and Third Degree negLigent Homicide, First and Second Degree
Negligent Injury, and Abuse of Family or Household Member as crimes for which recovery may be made;

(6) Allows the Commission to consider late applications; and

(7) Repeals the prohibition relating to awards to persons who are related to the offender or were living with the
offender as spouse or household member at the time of the victim’s injury or death.

Your Committee finds that it is appropriate at this time to reform the Laws of the State relating to compensation of
victims of violent crimes.

Your Committee has amended this bill as follows:

(1) Deleted the material relating to compensation of victims injured in other states which (10 not have compensation
programs;

(2) Deleted the provision allowing the Commission to consider applications filed beyond the deadline if good cause is
shown; and

(3) Made technical changes which have no substantive effect.

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 1363, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1363, S.D. 1, and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 302 Housing and Ilawailan Programs on S.B. No. 572

The purpose of this bill is to appropriate $50,000 to the Office of State Planning to develop, plan, and coordlinate a
“housing conference” to provide a forum for public and private views on housing trends in Hawaii.

The conference would determine the scope of housing for low-income, moderate-income, handlicapped, and elderly
citizens, set standards for affordability, and formulate proposals for housing policies accounting for population, economic,
and land use changes in the community. Your Committee finds that a housing conference would he beneficial to the
peoPle of Hawaii andl consistent with legislative objectives relating to housing.

Upon further consideration, your Committee has amended this bill by providing that the proposed conference will focus
on implementation of existing affordable housing plans and how government can work with the private sector in providing
mnore affordable housing.

Your Committee has also changed the expending agency to the Housing Finance and Developmnent Corporation.
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Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of S.B. No. 572, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 572, S.D. I, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Reed.

SCRep. 303 Higher Education on S.B. No. 1631

The purpose of this bill is to amend the laws of the State relating to higher education.

Your Committee has amended this short form bill by inserting appropriations to enable the University of Hawaii-Hilo to
proceed with the implementation of the ~Vest Hawaii facility, student housing phases I and II, antI the baseball grandstand
phase II.

Your Committee finds that these provisions will serve to enhance and expedite the work at the West Hawaii campus.

Your Committee on Higher Education is in accord with the intent antI purpose of S.B. No. 1631, as amended herein,
and recommends that it pass First Reading in the form attached hereto as S.B. No. 1631, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Mizuguchi.

SCRep. 304 Transportation on S.B. No. 1463

The purpose of this bill is to appropriate $50,000 for fiscal year 1989-1990 for design and construction of sidewalks
along Kamehameha Highway next to Kaaawa School. The funds would be expended by the Department of
Transportation.

Your Committee finds that this project is necessary and for the public safety.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1463 and recommends that it
pass Second Reading antI be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi and George.

SCRep. 305 Transportation on S.B. No. 1279

The purpose of this bill is to appropriate funds for fiscal year 1989-1990 for additional marine patrol officers and
related supplies and equipment including patrol vessels. The sum would be expended by the Department of
Transportation.

Your Committee finds that the State needs more marine patrol officers to keep otir waters safe.

Your Comnlittee on Transportation is in accord with the intent and purpose of S.B. No. 1279 and recommends that it
pass Second Reacting and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi and George.

SCRep. 306 Transportation on S.B. No. 544

The purpose of this bill is to amend Section 36-28, Hawaii Revised Statutes, by providing the Governor with the power,
through executive order, to suspend transfers, in whole or in part, from the Highway Special Fund if the Director of
Transportation determines that that the transfer of funds would result in the Fund’s inability to cover its authorized
expenditures. This bill also provides for the proper actions to be taken by the Governor, should such a problem occur.

Your Committee on Transportation finds that such an amendment is necessary if a problem such as loss of Federal
funding occurs.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 544 antI recommends that it
pass Second Reading and be referred to the Committee on Ways antI Means.

Signed by all members of the Committee except Senators Menor, Mizuguchi and George.

SCRep. 307 Transportation on S.B. No. 1228

The purpose of this bill is to amend Sections 286-41 and 431:1OC-117, Hawaii Revised Statutes, by requiring the owner
of a motor vehicle to present proof of a current no-fault motor vehicle insurance policy when applying for a certificate of
registration antI provides for a fine of not more than $1,000 if a person lies about possessing no fault insurance at the
time of registration.

Your Committee finds that the possession of no-fault insurance is an inherent necessity for operators of motor vehicles
in the State and that the absence of such a necessity warrants penalization.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1228 and recommends that it
pass Second Reading antI he referred to the Committee on Consumer Protection and Commerce.
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Signed by all members of the Committee except Senators Menor, Mizuguchi anti George.

SCRep. 308 Judiciary on S.B. No. 756

The purpose of this bill is to delete the statutorily-established salary for the Executive Director of the State Ethics
Commission, antI to allow the Commission to set the salary. The Legislature will retain control over the total amount of
compensation paid to all Commission employees through the budgeting process.

Testimony was received from Ms. Cynthia Aim, Chairperson of the State Ethics Commission, in support of the measure.
No testimony was received in opposition.

Because of the lengthy process of amending a statute to set the Executive Director’s salary, that position has not
received a pay increase since January 1, 1986. (Ch. 128, 1986 Session Laws of Hawaii, §29.) Your Committee finds
that lengthy gaps between pay assessments neither encourage retention in government service, nor reward those public
officials who display initiative and innovation.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 756 and recommends that it pass
Second Reatling and be referred to the Committee on Ways and Means.

Signed by all niemnhers of the Committee except Senators Holt and Reed.

SCRep. 309 (Joint) Higher Education and Business Development and Pacific Relations on S.B. No. 539

The purpose of this bill is to appropriate $215,791 for fiscal year 1989-1990, and the sum of $205,544 for fiscal year
1990-1991, for research antI extension strategies on minimizing the effects of the anthurium bacterial blight in Hawaii.

Your Committees find that the problem of anthuriumn bacterial blight is a pressing dilemma that requires immediate
attention.

Your Committees have amended this bill by decreasing the appropriation to $130,145 for the first fiscal year anti
increasing the appropriation to $304,389 for the second fiscal year due to the lack of federal support.

Your Committees on Higher Education and Business and Economic Development in accord with the intent anti purpose
of S.B. No. 539, as amended herein, anti recommends that it pass Second Reading in the form attached hereto as S.B.
No. 539, S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committees except Senators Holt, Mizuguchi, Aki and George.

SCRep. 310 Judiciary on S.B. No. 79

The purpose of this bill is to amend Sections 712-1200 and 712-1202 of the Hawaii Revised Statutes. The bill, as
received, seeks to impose counselling as part of the sentence for first-time offenders. Section 712-1202 of the Hawaii
Revised Statutes is also to be amnendecl to increase the penalty for persons promoting prostitution by persons between the
ages of fourteen and eighteen, and to make the language of the section gender-neutral.

Based on the testimony received by the Committee, it was determined that mandatory counselling might he unworkable
clue to the lack of available resources, anti the fact that courts presently have the ability to require counselling in
appropriate cases. Therefore, the Committee has deleted the counselling provision.

In reviewing this bill, the Committee noted that amending Section 712-1202, Hawaii Revised Statutes, to change the
definition of Promotion of Prostitution in the First Degree requires a concurrent change in the definition of the oftCnse of
Promotion of Prostitution in the Second Degree (Section 712-1203, Hawaii Revised Statutes). This change has been
made.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 79, as amended herein, anti
recommends that it pass Second Reading in the form attached hereto as S.B. No. 79, S.D. I, anti be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Reed.

SCRep. 311 Judiciary on S.B. No. 721

The purpose of this bill is to effect a number of changes to Hawaii’s election laws. These include:

(1) Granting the Chief Elections Officer investigatory anti subpoena powers in the furtherance of his duties;
(2) Providing that a failtire by the Postal Service to deliver a voter verification card does not automatically cause

removal of the voter from the rolls;
(3) Providing for day-of-election registration;
(4) Refining the procedure for voter challenges anti appeals;
(5) Repealing the sunset provision attached to the authorization to use sixteen year-olcls as precinct workers, anti

redefining the date on which these persons become eligible for employment;
(6) Restricting Board of Registratiomi membership to non-candidates;
(7) Requiring that employers give notice of workers’ right to time off for voting;
(8) Modiit~’ing the procedures for filling vacancies causeti by candidate or officeholder withdrawal/resignation, tieath,

or disqualification;
(9) Establishing a mandatory tie-breaking mechanism;
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(10) Allowing nomination papers to be made available earlier;
(11) Redticing the number of votes a nonpartisan candidate must receive in the primary to be placed on the general

election ballot;
(12) Redefining the statutory definition of Board of Education Districts to conform with the latest redistricting;
(13) Increasing the penalties for voter registration fraud; and
(14) Making an unspecified appropriation for implementation.

In addition, the bill originally contained a provision raising the pay of precinct offIcials.

Your Committee received testimony from the Lieutenant Governor and the Association of Clerks and Election Officers in
support of this bill.

Your Committee favors providing the Chief Elections Officer with reasonable tools with which to administer the vital
elections process. However, the Committee had concerns about the methods used to break ties and fill vacancies when a
cantlitlate withdraws, is disqualified, or (lies before an election. Your Committee notes that other proposals have been
made to solve these problems, and hopes that these alternatives will also be considered by other committees as this bill
moves toward passage.

The bill has been amended to delete the provision for raising precinct officials’ pay, as that matter has been addressed
in S.B. 35, S.D. 1, which is also being passed out of this Committee today. Your Committee has been advised that the
implementation cost of this bill will be $35,000.00 after this deletion. That amount has been set as the appropriation.
Technical and grammatical changes have also been made.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 721, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 721, S.D. 1, antI he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Reed.

SCRep. 312 Judiciary on S.B. No. 729

The purpose of this bill is to increase the number of judges on the Hawaii State Intermediate Court of Appeals, to
handle the increased caseload of the court.

The Intermediate Court of Appeals presently consists of three members: a chief judge and two associate judges. The
original draft of S.B. No. 729 called for the increase in the number of judges on the Intermediate Court of Appeals to
five: one chief jtmdge, and four associate judges.

At the hearing for this committee, it was indicated that at the present time, it was anticipate(l that only one additional
judge position wotmkl be filled. Your Committee has therefore decreased the number of additional judges to one.

Based on the reduced number of positions, your Committee has changed the amount of appropriation from the general
fund to carry out the purpose of this Act to $1.00, as your Committee will defer calculation of the exact appropriation
amount to the Committee on Ways and Means.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. 729, as amended herein, anti
recommends that it pass Second Reading in the form attached hereto as SB. 729, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt anti Reed.

SCRep. 313 Judiciary on S.B. No. 733

The purpose of this bill is to amend Section 76-16, Hawaii Revised Statutes, by adding non-civil service private
secretaries anti law clerks to assist the Administrative Director of the Courts, the Deputy Administrative Director, and
specified judges of the First Circuit Court.

The Committee received testimony from the Judiciary stating that all except one of the positions listed in the bill are
presently in existence, anti are being filled by temporary hires. The Judiciary seeks to have these positions made
permanent, and to create one new law clerk position for the Administrative Judge of the District Court, First Circuit.
According to the Judiciary, funds for all positions have been included in the 1989-1991 biennitmm budget it submitted.

The Committee has corrected a typographical error in the bill.

Your Committee on Judiciary is in accord with the intent and purpose of S. B. No. 733, as amended herein, anti
recommends that it pass Second Reading in the form attached hereto as S.B. No. 733, S.D. 1, anti be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Reed.

SCRep. 314 Judiciary on S.B. No. 717

The purpose of this bill is to eliminate the ctmrrent requiremlient that registrants be examined under oath about their
qualifications to vote; to specify that the county clerk shall enter ‘unable to sign’ on the signature line of an application
form where the registrant is unable to write dtme to illiteracy, blindness, or other physical disability; to permit mail-in
applications upon self-subscribing oaths; anti to make technical changes to the current law.
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Testimony was received from the Lieutenant Governor, the Office of Hawaiian Affairs, and other interested groups in
favor of this bill. Based on testimony that other jurisdictions verify mail-in voter applications, your Committee has
amended the bill to include such a requirement. Your Committee has also included a general fund appropriation of
$250,000.00 for the 1989-91 biennium based on the Lieutenant Governor’s cost estimate for implementing these changes.

The Committee firmly believes that positive steps must he taken to increase citizen participation in the electoral process.
By making voter registration easier, it is hoped that those persons who now find it too inconvenient to seek out a voter
registrar will be induced to either make the effort, or to register by mail.

Your Committee Ofl Judiciary is in accord with the intent and ptirpose of S. B. No. 717. as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S. B. 717, S. D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Reed.

SCRep. 315 Judiciary on S.B. No. 735

The purpose of this bill is to make permanent the alternative dispute resolution program. The Hawaii state circuit
court Court Annexed Arbitration Program is to he made a part of the alternative dispute resolution program. The
purpose of S.B. No. 735 is not to expand the current scope and purpose of the alternative dispute resolution program.

At the public hearing on S.B. No. 735, your committee received testimony in support of the bill. The testimony
included that from Janice Wolf, the administrative director of the Hawaii State Courts, deputy attorney generals for the
State of Hawaii, Laurence K. Lau and Charles Fell, Parent and Advocates of Waimanu, and attorney, William A.
Stricklin. In addition, the committee received a communication from the Hawaii State Bar Association in support of this
bill.

In the testimony provided by the Office of the Attorney General, it was expressed that as for S.B. No. 735, as was
originally submitted, might be interpreted to create a forum which would in turn be construed as an implied waiver of
sovereign immunity. For this reason, we are addling a new Section 3 to this bill.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 735, as amended herein, andl
recommends that it pass Second Reading in the form attached hereto as S.B. No. 735, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Reed.

SCRep. 316 Judiciary on S.B. No. 35

The purpose of this bill is to amend Section 11-76, Hawaii Revised Statutes, to alter the compensation paid to election
precinct officials and alternate precinct ofilcials.

This bill essentially duplicates the precinct official compensation request made by the Lietitenant Governor in SB. 721.
In order to avoid confusion and possible dtmplication, the language of the Lieutenant Governor’s request has been deleted
f~3i11 S.B. 721 antI inserted in this bill. These changes render Section 11-76 gender-neutral, increase the compensation of
precinct officials, make alternates eligible for compensation when they are not placed for work in a single election, and
make an appropriation of $108,195.00 from general funds to pay for the projected increase in compensation.

Your Committee received testimony from the Lieutenant Governor stating that precinct officials spend many hours in
training, setting up, manning, andl dismantling precinct polling places, and have not received any increase in their stipend
in the past seven years. The Lieutenant Governor indicated that it is increasingly difficult to find public service-minded
individuals who are willing to work as precinct oflicials without any regard to compensation.

Given the crucial role that free and fair elections play in our form of government, your Committee strongly believes that
as many persons as possible should be encouragedl to work in polling places, and that those who do sacrifice their time
should receive more than a token stipend in return.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 35, as amendledl herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 35, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Reed.

SCRep. 317 Judiciary on S.B. No. 783

The purpose of this bill as received by your Committee is to establish an autonomous office of youth services within the
department of human services under which all youth services programs would be hotmsecl to facilitate optimum service
delivery to trouhiedl youths andI to redluce the incidence of repeat offenders among juveniles through the offering of
rehabilitation and treatment programs. In establishing the office of yotmth services, the bill proposes to transfer to the
office, the functions of: the family court relating to the supervision of law violators anti status offenders, and the
establishment of detention and shelter facilities; the department of corrections relating to juvenile parole; the department of
human services relating to foster care and child abuse; and the department of health relating to mental health services for
children.
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Your Committee strongly believes that youth services, for too long, have suffered from neglect primarily because the
variotis functions have been split among different agencies anti coordinative efforts in the past have proven ineflèctive.
Two years ago, the legislature established an interdisciplinary committee to conduct a comprehensive study on the juvenile
justice system in Hawaii anti to make recommendations on the appropriate placement of youth corrections. The
interdisciplinary committee, in its report to the legislature this year, recommended that a new agency be established to
provide a continuum of services for youths, but that a two-year planning effort under the governor’s direction be funded
to determine the specilics of the new agency. Your Committee is in agreement with the concept of a separate agency for
youth services; however, your Committee submits that another two-year delay in the reorganization of youth corrections is
unwarramited.

Your Committee believes that the creation of a separate and independent agency, as proposed by S.B. No. 783, to plan
anti implement youth services under a common philosophy with cohesive goals anti objectives will provide the State with
the necessary base from which to effectively assist troubled youth anti minimize deviant behavior. If the State intends to
come to grips with the burgeoning youth-related problems in this State, such as youth gang violence, drug abuse, child
abuse, anti apathy in education, the legislature must take affirmative steps to establish a new agency for youth services
which can assume transferred functions by July 1, 1990.

Testimony received by your Committee, while in general agreement with the establishment of an independent office of
yotith services, raiseti concerns that some of the programs within a particular function, such as mental health services for
children, would not be appropriate for transfer to the new agency. Accordingly, your Committee has amended the bill to
allow the office of youth services, (luring its first six months, to develop operational anti organizational plans that will
serve as the blueprints for the transfer of specific programs from the department of corrections, department of human
services, department of health, anti the family court. The operational and organizational plans shall he submitted to the
legislattmre for consideration dtmring the 1990 regtmlar session.

It is the specific intent of your Committee that the functions proposed to be transferred by S.B. No. 783 as originally
introduceti, except for the detention facilities function, should be encompassed within the office of youth services tmnless the
office of youth services shows good cause as to why the transfer of such functions or particular programs within stich
functions would be inappropriate for transfer. It is also the intent of your Committee that the transfer of all appropriate
ftmnctions as specified by the office of youth services in its operational and organizational plans shall occur on Jtmly 1,
1990.

Your Committee has also amended the bill by deleting all provisions effecttmating the transfers of specific functions,
since it is your Committee’s intent that the office of youth services shall develop enabling legislation to implement its
operational anti organizational plans to be subinitteti to the 1990 legislative session. The membership of the juvenile
justice interagency hoard has also been amended to include the police chiefs and prosectitors of all counties to assure
broad-based representation. Your Committee has further amnendeti the bill to adti langtmage which tlirects the office of
youth services to immediately implement selected alternative programs, stich as the ocean/wiltierrmess challenge program,
by contract. Yotir Committee has also provided for the transfer of funds to the office which may he appropriated this
session to the tiepartment of corrections anti the family cotmrt for the ocean/wilderness challenge program anti to the
attorney general for staff training anti tievelopinent as provitied in S.B. No. 915.

Finally, your Committee has amended the bill by inserting an appropriation of $660,904 for the operations of the office
of youth services for fiscal year 1989-1990.

Your Committee on Judiciary is in accorti with the intent and purpose of S.B. No. 783, as amnendeti herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 783, S.D. 1, anti be referreti to the
Committee on Ways and Means.

Signed by all mnembers of the Committee except Senators Holt and Reetl.

SCRep. 318 Judiciary on S.B. No. 1413

The purpose of this bill is to carry Out the intention of the 1988 Legislature that the state Civil Rights Commission be
granteti enforcement authority based on a study of requirements contlucteti between legislative sessions. Under current
law, the yet-to-be createtl Commission will have the authority to receive and process complaints regarding civil rights
violations, btmt will lack any enforcement capability if mediation and conciliation are not effective.

Yotmr Committee received testimony enthusiastically endorsing this bill from numerous social service anti civil rights
organizations. However, in the course of the testimony, it became clear that amendments were requireti to clarify the
scope of the bill, avoid potential gaps in enforcement, anti eliminate confusing or contradictory langtmage.

Therefore, your Committee has amended this bill by clarifying that the Commission’s atmthority extends only to the
emnploymnent discrimination provisions contained in Part I of Chapter 378, Hawaii Revised Statutes. At the suggestion of
the Department of Labor and Industrial Relations, Section 378-6, Hawaii Revised Statutes, has been retaineti.

The provision apparently allowing issuance of a pre-hearing cease-anti-desist order has been tleleteti since there did not
appear to be any titme process safegtmards, anti since the Commission has been granted atithority to seek temporary
restraining ortiers in the courts. The notice-of-right-to-sue provision has been altered to remove the Commission’s
absolute discretion in issuing the notice. Deadlines for investigation anti initiation of formal hearings have been incititleti
to assure prompt processing of complaints by the Commission staff. Other technical anti grammatical changes have been
made to clarify the bill.

Your committee requested that the proponents of this bill provide an estimate of the necessary appropriation for
implementation of this law. That figure has been inserted into the bill with the expresseti understantiing that the budget
used to derive the appropriation has not been reviewed by this Committee.



SENATE JOURNAL - STANDINGCOMMITTEEREPORTS
944

Finally, your Committee wishes to express its desire that the Commission be staffed with persons who are experienced in
the area of civil rights enforcement. However, this is not to be interpreted as legislative intent that the civil service laws
or regulations should be set aside, or that persons presently engaged in enforcement should be overlooked. The
commission must make its own hiring practices a paragon of fairness in order to set an example for other agencies to
follow.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 1413, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 1413, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Reed.

SCRep. 319 Judiciary on S.B. No. 470

The purpose of this bill is to establish an adult protective services program within the Department of Human Services to
assist adults who are victimized because they are physically or mentally impaired and are therefore dependent on others.
This bill was consolidated with S.B. No. 1876 for hearing purposes, as both bills were similar in intent anti thrm.

In response to concerns about the bill’s impact on privacy and search-and-seizure protections, changes were made to:
(1) cIaril~’ the circumstances under which the Department or a guardian ad litem may obtain the dependent adult’s
records without a court order; (2) restrict the situations in which the Department’s employees may force entry into homes;
and (3) amend §571-84, Hawaii Revised Statutes, to make Family Court records of dependent adult abuse proceedings
confIdential.

At the suggestion of the Family Court, amendments were made to delete the implied authority of Department employees
to require that a police officer enforce the domestic abuse laws, and to reduce the possibility that this law would he used
by unscrupulous medical practitioners to obtain authorization for major medical treatment under the allowance for
“emergency medical services”. Although the Family Court expressed reservations about the cost and feasibility of
extensive court involvement in these cases, your Committee received testimony from the Department of Human Services
indlicating that the estimated number of cases in this area is 100 per year, and that very few will require any jtl(licial
intervention. On that basis, yotmr Committee has not inserted any appropriation for additional Family Court staff. It is
also the Committee’s understanding that the Department of Human Service’s executive budget request includes sufficient
funds to implement this program.

Several provisions from SB. 1876 were incorporated into this bill so that it would reflect the best aspects of both
proposals. A number of technical and grammatical changes have been made to clarify the bill and conform its provisions
to existing law.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 470, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 470, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators bit and Reed.

SCRep. 320 Judiciary on S.B. No. 1937

The purpose of this bill is to alter the salaries of supreme court, intermediate court of appeals, circuit court, and tlistrict
court judlges.

Your committee strongly supports adequate financial incentives to make service on the courts of this State appealing to
experienced practitioners. Although your Conimnittee was provided with testhnony concerning the levels to which judicial
salaries should he raised, it is the opinion of your Committee that it would be premature to incorporate any of the figures
into the bill at this point, since: (1) salaries for the judicial branch should be evaluated on a comprehensive basis with
any proposed executive branch increases, as well as the projected outcome of collective bargaining with the public
employee unions; and (2) the time left before this bill must pass from this Committee made careful scrutiny of the detailed
supporting materials which were submitted impractical. It is hoped that the Committee on Ways and Means will be able
to provide the comprehensive and careful analysis this bill warrants.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 1937 and recommends that it pass
Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 321 Judiciary on S.B. No. 1935

The purpose of this bill is to carry out the mandate of Article VI, Section 3 of the Hawaii Constitution (1978) by
establishing a judicial salary commission. The commission will be empowered to review and recommend salaries, with
reports submitted to the Legislature, Governor and Chief Justice prior to the legislative session considering the biennium
budget. The Chief Justice is mandated to submit the recommendation as part of the Jtmdiciary’s budget proposal.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 1935 and recommends that it pass
Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.
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SCRep. 322 Judiciary on S.B. No. 745

The purpose of this hill is to make an appropriation for the Judiciary (luring the fiscal biennium of 1989-1991.

In reviewing this budget, your Committee worked closely with the Administrative Director of the Hawaii State
Judiciary, and the Legislative Auditor. The budget was amended to achieve the goals of sounti management and well-
defined fiscal policies for the Judiciary.

In January of 1989, the Legislative Auditor issued its management and fiscal audit of the Judiciary. The Committee
has worked to assure that the budget addresses the problem areas identified in the management and financial au(iit.

To this end, the budget has been amended:

- To contain a proviso mandating that the Judiciary implement specific recommendations of the Audit by the next
legislative session. The Legislative Auditor is to report back to the Legislature on the extent to which the
Judiciary has complied with this mandate.

- To establish two key positions recommended by the audit: A chief information officer to develop and oversee
the implementation of a plan to assess the Judiciary’s computer needs and requirements, coordinate and
evaluate computer purchases, and to integrate computer systems; and a C.I.P. Coordinator to work with the
Department of Accounting and General Services on the plan, design, and construction of new court facilities.

- And to provide the Administrative Director with two key administrative positions requested by the Judiciary:
An Administrator to oversee the planning functions; and an Administrative Assistant to the Administrative
Director. These administrative positions should assist the Administrative Director in addressing the Audit
recommendations.

Through the budget process, the Committee has carefully screened proposed computer purchases by approving only
those requests deemed absolutely necessary to handle the Judiciary’s backlog anti workload problems. Otherwise, the
Committee followed the recommendations of one of the Auditor’s consultants that computer purchases be put on hold until
the Judiciary tlevelops a comprehensive computerization plan.

Funding for the Judiciary’s requesteti Optical Disk Hardware (ODH) is on a one-year pilot project basis. The Judiciary
is mandated to report back to the Legislature on its evaluation of the benefits of ODH, as well as the anticipated benefit of
this technology to the Judiciary in the future. Funds are to be used only for the lease, and not outright purchase, of the
equipment.

This budget funds the Judiciary’s purchase of service contracts for fiscal year 1989-1990. Purchase of service contracts
for the period of 1990-1991 are made subject to the approval of the Legislature. Prior to the start of the 1990 legislative
session, the Judiciary is to provide the Legislature with a complete, detailed plan on how the Judiciary will monitor all
purchase of service providers. This plan shall include procedures to evaluate the functions anti effectiveness of all
programs covered by the purchase of service contract.

Members of the Committee have expressed some concern over the past accumulation of savings in the Judiciary’s
budget, which were diverted to other uses. Your Committee believes that alL monies budgeted to the Judiciary should be
expended specifically for the purposes set forth in the budget. All monies not expended for a specified purpose are to be
used only in the same manner as is customary in the Executive Branch, subject to a 1% transfer ceiling. A proviso
carrying out this intent has been added to the budget bill.

Your Committee on Judiciary is in accord with the intent anti purpose of S.B. No. 745, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 745, S.D. 1, and be referred to the
Committee on Ways anti Means.

Signed by all members of the Committee except Senators Aki, Holt and Reed.

SCRep. 323 Judiciary on S.B. No. 840

The purpose of this bill is to add judges of the District Courts to the definition of ‘judges’ in the State employees
retirement law (Chapter 88).

Testimony was received from the Judiciary indicating that this bill was necessary to address an inequity in how
retirement benefits are computed for District Court judges.

Based on the Committee’s review of this bill, it was determined that district family court judges he specifically included
in the bill to avoid any possibility that they will be excluded from coverage.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 840, as amended herein, anti
recommends that it pass Second Reading as S.B. No. 840, S.D. 1, anti he referred to the Committee on Ways anti Means.

Signed by all members of the Committee except Senators Holt and Reed.

SCRap. 324 Judiciary on S.B. No 1565

The purpose of this bill is to enact alternative sentencing in criminai cases concerning defendants who are convicted of
sexually assaulting children who are members of their famnily and to thereby create a more effective and efficient legal
approach to an increasingly serious and complex threat to our children and our families.
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Your Committee received testimony both favorable antI opposed to the bill as introduced. The Chair sought to have the
parties reach a compromise on the bill to ameliorate the concerns expressed. The changes suggested by the parties have
been incorporated.

However, because of the short period within which the parties could confer before this committee was required to take
action on this bill, there may be additional issues which will have to be addressed as this bill progresses toward final
passage.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 1565, as amended, and recommends
that it pass Second Reading as S.B. No. 1565, S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators bit and Reed.

SCRep. 325 Judiciary on SE. No. 1110

The ptmrpose of this bill is to amend Section 712-1200 of the Hawaii Revised Statutes to make it clear that the customer
of a prostitute is also guilty of the offense of prostitution, and establish that law enforcement officers carrying out their
duties ~ in so-calledl ‘sting’ operations) are not guilty of the offense of prostitution. The bill, as received, also seeks
to impose counselling as the sentence for first-time offenders under the age of eighteen. Section 712-1202 of the Hawaii
Revised Statutes is also to be amended to increase the penalty for persons promoting prostitution by persons between the
ages of fourteen and eighteen, and to make the language of the section gender-neutral.

The Committee received testimony from representatives of the Honolulu Police Department, the Waikiki Residents
Association, the Public Defender’s Office, and the Waikiki Health Center on this bill.

Based upon that testimony, and a review of the current law, it was determined that minors under eighteen years of age
are generally under the jurisdiction of the Family Court, which already has authority to impose counselling. There are
also concerns that the counselling provision would not be workable clue to the limited services available, and that because
of the interplay between Family Court andl criminal court jurisdiction, a person with prior prostitution arrests adjudicated
in Family Court couldl be sentenced only to counselling on his/her first criminal court appearance. For these reasons, the
bill has been amended to delete the counselling pm’ovision. Because the changes to section 712-1202 proposed by this bill
are duplicated in S.B. 79, S.D. 1, they have been deleted from this bill.

The Committee has concerns that the exemption for police officers contained in this bill might be interpreted as a signal
that police officers on “sting” operations may aggressively approach citizens. Your Committee wishes to make it
absolutely clear that entrapmnent will not be condoned, and that the constitutional rights of citizens shall not, in any way,
he infringed by the language of this bill.

Your Committee on Judiciary is in accordl with the intent and purpose of SB. No. 1110, as amended herein, and
reconirnencls that it pass Second Reading in the form attached hereto as S.B. No. 1110, S. D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Comnmnittee except Senators Holt and Reed.

SCRep. 326 Judiciary on S.B. No. 1460

The purpose of this bill is to create a voter information pamphlet to be published under the direction of the Lieutenant
Governor for each primary andl general election. The pamphlet will provide election information, including photographs
and brief statements by candidates.

Your Committee made three amendments to the original draft of S.B. No. 1460.

The first amendment concerns a caveat to warn the voters that the truth of the candidates’ statements had not been
verifIed, in this regard, the following amenclmnents are as follows:

“The pamphlet shall clearly state on its cover and as appropriate within its text that the State has not verified the
truth of any of the statements made by the candidates.”

Concern was expressed by your Committee regarding the candidate information contained in the voter registration
pamphlets. In such regard, the following amendment was made:

“The chief election officer shall develop a form to he used by the candidates in submitting their biographical
information and written responses. The form shall include a self-subscribing oath that the candidate has reviewed
the biographical information and written responses being submitted, and that all factual matters are true and correct
to the best of the candidate’s knowledge. No suhmnission will be accepted without the candidate’s oath.”

The third amendment was made by your Committee regarding concerns expressed that advertisements contained within
the voter informnation pamphlets, if any, could he construed as an endorsement by the State of Hawaii of such product. In
such regard, the following amendment was made:

“The pamphlet shall clearly state that neither the chief elections oflIcer nor the State of Hawaii endorse the products
or services advertised.”
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Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 1460, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1460, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Reed.

SCRep. 327 Judiciary on S.B. No. 1866

The purpose of this bill is to shift responsibility for paying court-appointed defense counsel from the Department of
Budget and Finance to the Judiciary.

Testimony was received which indicated that the current system is inefficient, resulting in long delays in paying
attorneys. In some cases, the State has been forced to pay interest on the fees because of delays. The bill seeks to speed
up the paymnent process by streamlining approvals of vouchers.

Your Committee on Judiciary is in accord with the intent anti purpose of SB. No. 1866 anti recommends that it pass
Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Reed.

SCRep. 328 Judiciary on S.B. No. 1865

The purpose of this bill is to eliminate witness fees paid by the Public Defender’s Office from the scope of Section
621-9, Hawaii Revised Statutes; to shift responsibility for paying certified state anti court-appointed detènse counsel
witness fees from the Department of Budget and Finance to the Judiciary; and to make the section gender-neutral.

Testimnony was received from the Department of Budget and Finance indicating that the present payment system is
inefficient, resulting in long payment delays. In some cases, the State has been required to pay interest on the late
payments. This bill seeks to speed up the payment approval process, thereby reducing payment delays.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 1865 anti recommends that it pass
Seconci Reading and he referred to the Committee on Ways and Means.

Signeci by all members of the Committee except Senators Holt anti Reed.

SCRep. 329 Judiciary on S.B. No. 1800

As submitted to your Committee, the purpose of this bill was to include the programs, projects, and activities on the
subject of crime, including crime research, prevention, and education, as functions of the Department of the Attorney
General. The bill also sunsetted the Hawaii Criminal Justice Commission. Further, the bill provicied general rule-making
authority for the Department of the Attorney General anci transferred the Commission’s functions, staff, appropriations,
and records to the Department.

The Attorney General testified that he requires statewicie information on various aspects of the crime problem, hut lacks
both the staff and a statutory mandate to obtain it. Further, the Attorney General indicated that his ciepartment required
general rumle-mnaking authority to carry out the mandate of this bill and to assist in the overall management of the various
boards and other agencies being attached to his department.

Baseci upon comments at the hearing and research into the functions of the Hawaii Criminal Justice Commission, your
Committee has amended the bill to transfer the staff of the Commission into the Department of the Attorney General,
while retaining a modified Criminal Justice Commission.

The seven members of the Commission will he appointed by the Governor with the advise and consent of the Senate.
Your Committee requires the Commission to perform research function on matters directed to it by the Attorney General
and to advise the Attorney General on matters referred to it for review and on matters of interest anti concern to the
residents of the members’ community.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 1800, as amended herein, and
reconimnends that it pass Second Reading in the form attached hereto as S.B. No. 1800, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators bit and Reed.

SCRep. 330 Energy and Natural Resources on S.B. No. 223

The purpose of this bill is to provide seed money to cover advance marketing that will spread the word on the
“OCEANS 91” conference to potential researchers anci industry representatives. This appropriation will ensure a high
attendance rate for this conference and maximize the exposure of Hawaii.

All testimony received was in favor of the bill. The conference will benefit many groups in Hawaii including engineers,
researchers, and the business community who are the main attendees of these conferences. There is a great potential for
attracting new industries and research activities to Hawaii by showcasing our presemit achievements anti ideal
environment.

Your Committee has amended Section 1 of the bill by consolidating the funding of $75,000 to cover fiscal years
1989-1990 and 1990-1991. The following sentence was added to line 7 following the words”in 1991”: “These funds shall
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he considered as an advance and shall be repaid to the State at the successful conclusion of the conference; provicle(l that
any profits are made.” This amendment was made to enstire that the funds are treated as a loan.

The purpose of this amendment is to enable the State to recover its seed money upon the successful conclusion of the
conference. Your Committee has also made technical changes which have no substantive effect.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 223, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 223, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Fernandes Sailing, bit and George.

SCRep. 331 Energy and Natural Resources on S.B. No. 554

The purpose of this bill is to add a new chapter to establish the ocean thermal energy conversion development fund to
encourage the development of ocean thermal energy conversion projects that have commercial applications. Projects
funded under this chapter shall require matching amounts from nonstate sources, and equipment and facilities shall revert
to the State following the termination of each project. This includes the ownership of all equipment and facilities
purchased or constructed by ocean thermal energy conversion projects which are financed by the ocean thermal energy
conversion fund.

Testimony in support of this bill was received from the Department of Business and Economic Development and the
Natural Energy Laboratory of Hawaii.

Your Committee amended this bill by adding a sum of$5 million dollars for the planning, design, and constrtmction of a
40 inch warm an(l coldi water pipeline for the closed cycle OTEC to encourage aggressive research and advance the
commercialization phase of the cold cycle ocean thermal energy conversion development. Your Committee also amended
the bill by granting the Natural Energy Laboratory of Hawaii the ability to waive the matching of funds to properly
qualified projects.

The sum appropriated shall he expended by the Department of Business and Economic Development.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 554, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 554, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Hagino, Holt and George.

SCRep. 332 Energy and Natural Resources on S.B. No. 430

The purpose of this bill is to assign to the Department of Land and Natural Resources the responsibility to establish
overland corridors for the transmission of energy generated throtigh geothermal sources, including hut not limited to
thermal energy, electrical energy, or water power. These overland corridors may also he used for the transmission of
telecommunications.

Your Committee heard testimonies from the Department of Business and Economic Development, the Department of
Transportation, the Department of Land and Natural Resources, Hawaiian Electric Company, inc., and True/MidPacific
Geothermal, Inc.

Your Committee has amended the bill as follows:

(a) The Department of Transportation is responsible for establishing all types of energy corridors except corridors for
“other than geothermal-based and hydro” energy.

(b) The use of these corridors is permissive rather than mandatory. The developers and utility companies will not be
required to use these corridors if other more viable alternatives are available.

(c) In order to encourage development of geothermal resources for intracounty use, transmission costs incurred by the
developers of intracounty projects not recovered by avoided cost payments made by the contracting utility will he
recovered by the developers through a waiver of the State’s mineral rights royalties provided that the transmission line(s)
are constructed and in service not later than December 31, 1995.

(d) The Department of Business and Economic Development is designated the lead agency in the development of
geothermal energy corridors rather than the Department of Land and Natural Resources. This is (lone to eliminate a
perceived conffict of interest with the Department of Land and Natural Resources establishing corridors but at the same
time having the responsibility for regular land use.

(e) The original bill mnisquoted the Hawaii Revised Statutes by referring to the wrong Chapter. References to Chapter
196D were changed to Chapter 196 and sections of Chapter 196 were restructured into parts.

Your Committee also mnade technical, nonsubstantive changes to conform with recommended drafting style.

Your Committee on Energy and Natural Resources is in accord with the intent andl purpose of S.B. No. 430, as
amended herein, andl recomnmnends that it pass Second Reading in the formn attached hereto as S.B. No. 430, S.D. 1, and
be referred to the Committee on Ways and Means.
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Signed by all the members of the Committee except Senators Chang, Holt and George.

SCRep. 333 Energy and Natural Resources on S.B. No. 454

The purpose of this bill is to appropriate $65,000 for fiscal year 1989-1990 and $68,000 for fiscal year 1990-1991, to
establish a computerized land use information system at the University of Hawaii, College of Tropical Agriculture and
Human Resources.

The procedure for evaluating, ranking, and identil~’ing important agricultural lands for the State involves an extremely
large amount of land use data and calculations, which is best carried out by means of computer analysis.

The College, by July 1, 1989, will complete its task of gathering and processing the needed information.

Your Committee finds that the computerized land evaluation and site assessment system and the information gathered in
the process, will he very useful in improving land use planning functions in the State. Information gathered by the
computerized LESA system may be utilized by the Office of State Planning in its five-year district boundary review and
may be used by the counties for developing and revising their environmental, economic, or other development plans.
Your Committee finds that this appropriation to continue implementation of the LESA coinmnission’s recommendations on
HNRJS is vital to the State’s land use planning process.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 454 and
recommends that it pass Secondl Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and George..

SCRep. 334 Energy and Natural Resources on S.B. No. 1048

The purpose of this bill is to appropriate $47,000 for fiscal year 1989-1990, and $33,000 for fiscal year 1990-1991 to
conduct research on the islands of Maui and Hawaii to determine the actual amount of solar radiation that is received at
specific elevations on these islafl(15.

Your Committee fInds that the efficient use of alternate energy resources must be preceded by comprehensive knowledge
of the collection of the alternate energy source.

Your Committee has amended this bill by doubling the appropriated amounts for fiscal years 1989-1990 and 1990-1991
to provide for a statewide research program.

Yotir Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 1048, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 1048, S.D. 1, and
he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Chang, Holt and George.

SCRep. 335 Energy and Natural Resources on S.B. No. 1614

The purpose of this bifl is to appropriate $16,000 for fiscal year 1989-1990 for membership in the Pacific Marine
Fisheries Commission. The sum appropriated would be expended by the Department of Land and Natural Resources.

Your Committee finds that affiliation with a multistate commission would greatly benefit Hawaii in the effective
management and promotion of the its fisheries industries and ensure receipt of federal appropriations which are available
to regional fish commissions.

The testimony of the Department of Land and Nattiral Resources recommended a trial membership of two years in this
organization, and your Comnniittee has amended the bill to reflect that recommendation.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 1614, S.D. 1,
as amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1614, S.D. 2,
and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Chang, Holt and George.

SCRep. 336 Energy and Natural Resources on S.B. No. 1802

The purpose of this bill is to authorize energy performance contracting for public facilities.

Energy performance contracting is an agreement for the provision of energy services and equipment in which a private
sector person or company agrees to finance, design, install, maintain, and operate the equipment in exchange for a
portion of the energy cost savings generated by the project.

Performance contracting is a means to help State agencies economicaLly upgrade their equipment and improve energy
efficiency within their facilities. This would be of particular value to hospitals, correctional facilities, and large l)tlhlic
housing projects.

Your Committee has amended this bill by eliminating the proposed paragraph (5) of subsection (h) giving the State
absolute authority to terminate any valid performance contract “without penalty or expense to the agency of any kind
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whatsoever”. Reference to this paragraph has been removed because it contradicts the aim of promoting energy
performance contracting.

Your Committee has also amended the proposed paragraph (6) of subsection (b) for purposes of clarity.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of SB. No. 1802, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1802, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Hagino, Holt and George.

SCRep. 337 Energy and Natural Resources on S.B. No. 1810

The purpose of this bill is to create an agency, the Hawaii Islanti Natural Resource anti Energy Authority (Authority),
to consolidate management of the Natural Energy Laboratory of Hawaii (NELH) anti the Hawaii Ocean Science and
Technology (HOST) Park.

This bill would place the new Authority in the Department of Business and Economic Development for administrative
purposes; create a nine member Board of Directors appointed by the Governor; establish powers anti duties of the
Authority; allow for the appointment of a research advisory committee by the Authority; create a special fund for all
monies anti fees received by the Authority; allow an exemption for the Authority from taxation anti competitive bidding;
transfer accrued benetits of former NELH employees to the new Authority when they are hired: transfer NELH anti HOST
records, equipment, etc. to the new Authority; anti make an appropriation for each year of the biennium to he expendeti
by the Department of Business anti Economic Development.

Your Committee heard supporting testimony from the Mayor of the County of Hawaii, Dr. John Craven, who is the
Director of the Law of the Sea Institute and the Chairman of the Board of the Natural Energy Laboratory of Hawaii
(NELH), anti the Department of Land Anti Natural Resources anti fintis that the enactment of this bill woulti be the next
logical step in the evolution of the NELH anti HOST Park concepts, that is, the consolidation of atiministrative duties of
both organizations under one Authority.

Your Committee has amnentieti this bill as received by making the following changes:

1) Page 3, line 7: Atided the words “anti applied” before “research” to clarify anti strengthen the Authority;

2) Page 9, lines 1-5: Deleteti the sentence stating that the Mayor of the County of Hawaii and the Presitient of the
University of Hawaii shall submit a list of three names from which the Governor shall select two members of the
Authority;

3) Page 9, line II: Atided the clause “two members elected by the members of the Research Advisory Committee, one
of which shall be the Director of the Law of the Sea Institute” to provitie the technical expertise required in the Authority;

4) Page 9, line 13: Deieteti the Director of Budget anti Finance anti inserted the the President of the University of
Hawaii anti the Mayor of the County of Hawaii;

5) Page 12, line 11: Deleted the word “the” as a technical change.

6) Page 19, line 10 anti 12: Inserted the amount of $1.

7) Technical nonsubstantive changes to conform the bill to recomnmentied drafting style.

Your Committee on Energy anti Natural Resources is in accorti with the intent anti purpose of S.B. No. 1810, as
amended herein, and recommends that it pass Secontl Reading in the form attached hereto as SB. No. 1810, S.D. 1, anti
be referred to the Committee on Ways anti Means.

Signed by all members of the Committee except Senators Holt and George.

SCRep. 338 (Joint) Transportation and Judiciary on S.B. No. 1150

The purpose of this bill is to provide for streamlining the handling of traffic cases to achieve an expetiitious system for
jutiicial processing of traffic infractions. This is to be accomplished through the reallocation and integration of the present
traffic tiivision of the tlistrict courts, with the current judiges, staffing, equipment, resources, etc., into the system called
for in this bill. This chapter does not call for an expansion of the current traffic division of the district courts, hut seeks
greater efficiency and use of the existing system.

Your Committee tio not believe it appropriate to create a new system of traffic hearings commissioners as was calleti for
under the original version of this bill.

Under this bill, the current primary enforcement mechanism of penal summons anti bench warrants woulti be replaceti
by the use of default judgments and license suspensions.

The bill proposes that the traffic arraignment process is to he minimized through the emphasis on a new notice of
citation which is part of the traffic citation process. The bill also contains proposals to substantially increase the
productivity of the traffic trial courts. In most cases, only the jutige, court clerk or bailiff, anti person receiving the traffic
citation need appear. The prosecuting attorney will not be involved in the process anti, in most cases, the police anti
witnesses will not be required to appear. The expedited trial process will be facilitated by the inapplicability of the
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Hawaii Rules of Evidence, and fact that the court may consider the citation, police reports, documents produced by the
individual who has been cited, etc. in reaching a decision.

Your Committees recognize that this bill which calls for the decriminalization of traffic infractions may improve the
present method of handling traffic cases. However, before this matter proceeds further, it is imperative that the judiciary
devise a specific feasibility and implementation plan. The implementation process itself is expected to take at least a year.
Accordingly, the effective date of this Act shall be July 1, 1991.

Your Committees have made amendments to this bill in S.D. I which we believe are essential to the carrying out the
purposes and intent of this Act.

To facilitate further discussion on this bill, your Committees on Transportation and Judiciary recommend that S.B. No.
1150, as amended herein, pass Second Reading as attached hereto as S.B. No. 1150, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committees except Senators Holt, McCartney, Mizuguchi, Reed and George.

SCRep. 339 Judiciary on S.D. No. 1801

The purpose of this bill is to extend the existence of the Hawaii Criminal Justice Data Interagency Board through June
30, 1993. The Committee received favorable testimony from the Attorney General on this measure.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 1801 and recommends that it pass
Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 340 Judiciary on S.D. No. 915

The purpose of this bill is to provide additional funding for services to juvenile offenders.

Your committee tirmly believes that services for juvenile oftenders have not been sufficient to (late, and that there are
clear gaps in the delivery of services to these troubled members of our society. Although the funds in this bill are being
appropriated to existing agencies, it is your Committee’s intention that the staff training and development funds in Section
5 and the wilderness/ocean challenge funds in Sections 3 and 6 he transferred to the Office of Youth Services upon its
creation. Language has been inserted in S.B. No. 783, S.D. 1 (Relating to the Reorganization of Youth Services), to
accomplish this intent.

Your Committee on Judiciary is in accord with the intent antI purpose of S.B. No. 915 and recommends that it pass
Second Reading and be referred to the Committee on Ways and Means.

Signed by all meinhets of the Committee.

SCRep. 341 Judiciary on S.B. No. 629

The purpose of this bill is to establish a permanent, non-civil service Special Assistant to the Attorney General. A
secretary’s position is also created to service the Special Assistant.

The Attorney General testified that a Special Assistant is required to coordinate all of the Attorney General’s non-legal
responsibilities, and to function as a “troubleshooter” and special assignments person. A special assistant is presently
employed in the Attorney General’s office, using a position ‘borrowed’ from elsewhere in the Executive branch. This bill
will give the position permanency.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 629 and recommends that it pass
Second Reading and he referred to the Committee on Ways and Means.

Signed by all niemuhers of the Committee.

SCRep. 342 Judiciary on S.B. No. 1497

The purpose of this bill is to appropriate funds for family violence programs.

Your Committee received substantial testimony concerning the inability of family service agencies to adequately address
the growing number of abusive persons being referred to their programs based on current funding levels. Testimony also
received on the bill indicates additional funds would allow further outreach and counselling to the victims of family
violence. Your Committee received testimony from persons who have been helped by family violence programs.

Your Committee on Judiciary is in accord with the intent and ptmrpose of S.B. No. 1497 antI recommends that it pass
Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 343 Judiciary on S.B. No. 628

The ptmrpose of this bill is to provide a general fund appropriation to satisfy claims against the State of Hawaii for
refunds, reimbursements, payments of judgments or settlements, and other payments, as described in the bill.
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Testimony was received from the Attorney General who stated that two more claims against the State had been settled
since preparation of the bill. The Attorney General asked that the following items he added to the bill:

JUDGMENTS AGAINST THE STATE AND SETTLEMENT OF CLAIMS:

EIweli v. State of Hawaii, et al.
Civil No. 49283, First Circuit
Amount of Settlement: $30,000.00
No Interest

Terry v. State of Hawaii
Civil No. 86-05g0, First Circuit
Amount of Settlement: $15,000.00
No interest

The bill has been amended to add these amounts.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 628, as amended herein, anti
recommends that it pass Second Reading in the form attached hereto as S.B. No. 628, S.D. 1, anti be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 344 Higher Education on S.B. No. 1404

The purpose of this hiD is to appropriate $14,586,000 for fiscal years 1989-1990 anti 1990-1991 for the design anti
construction of a new building for the School of Architecture, University of Hawaii at Manoa.

Your Committee has amended this bill by appropriating $500,000 in fiscal year 1989-1990, for planning anti design anti
$7,500 in fiscal year 1990-1991, for design and construction of a new building for the School of Architecture, University
of Hawaii at Manoa.

The appropriation is made to insure the school’s compliance with appropriate accreditation standards.

Your Committee on Higher Education is in accord with the intent and purpose of SB. No. 1404, as amended herein,
anti recommends that it pass Second Reatling in the form attached hereto as S.B. No. 1404, S.D. 1, anti be referred to
the Committee on Ways and Means.

Signed by aD members of the Committee except Senators Holt anti Mizuguchi.

SCRep. 345 Higher Education on S.B. No. 1407

The purpose of this bill is to authorize the Director of Finance to issue general obligation hontis in the sum of
$5,000,000 for fiscal biennium 1898-1991, for the construction of the Hawaiian Stutlies Center at the University of Hawaii
at Manoa.

Your Committee receivetl supporting testimony from students and staff of the University of Hawaii, Mililani B. Trask,
Kia Ama, Attorney at Law, Professor Luciano Minetbi, R. Keoni Fairbanks, Lillian P. Kruse anti Antoinette Freitas.
Your Committee fintis the current facilities available to the Hawaiian Studies Center are inatiequate anti not centrally
located, thereby limiting the growth anti effectiveness of the program.

Your Committee has amended the appropriation to $2,500,000 for fiscal years 1989-1991. The Hawaii Congressional
tlelegation has intlicated their support by pletiging $2,500,000 in matching funds for fiscal years 1989-1991.

Your Committee on Higher Etlucation is in accord with the intent anti purpose of S.B. No. 1407, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1407, S.D. 1, and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Mizuguchi.

SCRep. 346 Higher Education on S.B. No. 1410

The purpose of this bill is to appropriate funds for various projects at the University of Hawaii at Hilo.

Appropriations for fiscal biennium 1989-1991 incltmde initial start-up anti annual operating costs for the establishment of
the Hawaii small business development center anti funds for the University of Hawaii at Hilo’s operating anti capital
improvement projects budget. Proposed projects for fiscal year 1989-1990 inclutle initial startup costs for a center for the
study of active volcanoes and operating expenses for an environmnental health anti safety program.

Your Committee receiveti testimony in support of this measure from the University of Hawaii at Hilo.

Upon further consideration, your Committee amentled this bill by tleleting the appropriations for the University of
Hawaii at Hilo’s operating and capital imnprovement projects butiget anti operating expenses for an environmental health
and safety program.
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Your Committee on Higher Education is in accord with the intent and purpose of SB. No. 1410, as amended herein,
and recommends that it pass Second Reacting in the form attached hereto as S.B. No. 1410, S.D. 1, and he referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senator Holt and Mizuguchi.

SCRep. 347 Judiciary on S.B. No. 1143

The purpose of this hiU is to appropriate general funds to the county police departments and the Department of the
Attorney General for development of a youth gang response system.

Your comtnittee received substantial testimony about this bill. Based on that testimony, your Committee has amended
the bill to direct that the Juvenile Justice Interagency Board (JJIB) attached to the Department of the Attorney General he
mandated to create a long-term statewide master plan for dealing with youth gangs. The plan should define the nature
and scope of youth gang activity, identil~’ problems faced by various government agencies dealing with youth gangs,
establish long-range goals, identi1~’ and provide guidance to social service program providers, and delineate a plan of
action and milestones timetable for government agencies involved in the youth gang effort.

A report to the 1990 Legislature on the JJIB’s progress in developing the master plan, and Ofl expenditures made by the
Department of the Attorney General to carry out this bill, is mandated. At that time, the Legislature can determine if
additional funding is required in fiscal year 1990-91.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 1143, as amended herein, and
recommends that it pass Second Reacting in the form attached hereto as SB. No. 1143, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senator Holt.

SCRep. 348 Transportation on S.B. No. 1442

The purpose of this bill is to authorize the issuance of general obligation bonds in the amount of $39,352,000 and to
appropriate the same amount for fiscal years 1989-1990, 1990-1991, and 1991-1992, for plans, designs, and construction
of various transportation projects on Windward Oahu.

Specific projects to be funded included Likelike Highway-Kahekili Highway interchange and Kahekili Highway
improvements (Likelike Highway to Hui Iwa Street); a contra-flow project on Likelike anti Pali Highways; shoreline
projects along Kamehamneha Highway (Kaaawa-Laie); construction of lights on Likelike Highway (Tunnel to Valley View
Road); and construction of lights on Pall Highway (Tunnel to Waokanaka Street).

Your Committee has amended this bill by deleting all of the above projects and inserting $2,411,000 in general
obligation bonds and an appropriation for land acquisition for the Likeilke l-lighway-Kahekili Highway Interchange and
Kahekili Highway improvements (Likelike Highway to Hui lwa Street).

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1442, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1442, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Menor, Mizuguchi and George.

SCRep. 349 Transportation on S.B. No. 723

The purpose of this bill is to amend Section 291C-lll, Hawaii Revised Statutes, by providing that fines paid by any
person for a violation of any law or ordinance prohibiting or restricting the stopping, standing, or parking of vehicles
shall be collected by the district courts and one half of the amount shall be transferred to the county in which the violation
occurred.

Your Committee finds that the allocation to the counties of one half of the amount collected from fines will give the
Counties a usable source of income to finance road improvement projects.

Your Committee has amended this bill by mnaking technical changes that have no substantive effect.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 723, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB, No. 723, S.D. 1, anti be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Menor, Mizuguchi and George.

SCRep. 350 Transportation on S.B. No. 1147

The purpose of this bill is to permanently revoke the driver’s license of a person upon conviction of any of several
serious offenses involving the operation of a motor vehicle.

Specifically, the following crimes are included: I) murder or attempted murder in the first or second degrees, 2)
manslaughter or attemnpted manslaughter, or 3) negligent homicide in the first degree.
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Your Committee heard testimony in support of this measure from the Department of Transportation, Mothers Against
Drunk Driving, and the American Civil Liberties Union and linds that revocation of a person’s driver’s license is an
effective deterrent and will cause people to give more serious consideration to the responsibilities associated with driving a
motor vehicle.

Your Committee amended the bill by adopting the recommendations of the American Civil Liberties Union to clarify
that mandatory revocation of license should be invoked only in those crimes in which a motor vehicle was used as an
instrumentality of the crime. The bill was further amended by making technical, nonsubstantive changes for the purposes
of clarity and conformance with recommended drafting style.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1147, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1147, S.D. 1, antI be referred to the
Committee on Judiciary.

Signed by all members of the Committee except Senators Chang, Mizuguchi and George.

SCRep. 351 Transportation on S.B. No. 1564

The purpose of this bill is to appropriate funds for fiscal year 1989-1990 to make improvements to Waiawa Street
including widening the road, realigning the guarclrails, and reworking the drainage system. The funds would be expended
by the Department of Transportation.

Your Committee finds that these improvements are needed to enable Waiawa Street to safely handle its current volume
of traffic.

Your Committee has amended this bill by inserting the amount of $158,000 as the appropriation.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1564, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1564, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi and George.

SCRep. 352 Transportation on S.B. No. 1976

The purpose of this bill is to appropriate hinds for fiscal year 1989-1990, including moneys from special hinds and
federal grants, for plans, design, land acquisition, and construction of improvements to the H-l, Ktinia Interchange,
Oahu. The sum would be expended by the Department of Transportation.

Youi Committee has amended this bill by inserting the amount of $270,000 for the appropriation and deleting land
acquisition and construction from the project.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1976, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1976, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi and George.

SCRep. 353 Transportation on S.B. No. 975

The purpose of this bill is to appropriate $3,100,000 for fiscal year 1989-1990 for the improvement of the Wilson tunnel
lighting and ventilation systems.

Your Committee finds this project necessary for reasons of traffic safety.

Your Committee has amended this bill by making the appropriation for fiscal year 1989-1990.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 975, as amended herein, andl
recommends that it pass Second Reading in the form attached hereto as S.B. No. 975, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Chang, Mizuguchi andl George.

SCRep. 354 Transportation on S.B. No. 1896

The purpose of this bill is to provide executive departments increased flexibility in the disposition of mnoneys in special
hinds which are determined to be in excess of requirements for any ensuing twelve-month period in such funds.

Your Committee heIdI a hearing on this bill, at which time, questions were raised on the effects that some provisions
may have on the receipt of fedleral fundling for the airport facilities. An opinion letter by the FAA sent to the city of
Burlington, Vermont regarding Burlington’s request to transfer part of the moneys in its airport revenue hind to its
general fund was submitted by one of the Committee’s members. The letter disapproved Burlington’s request on the basis
of Section 511(a)(12) of the AAIA, 49 U.S.C. Section 2210(a)(12)(1982), which was quoted in part:
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“all revenues generated by the airport, if it is a public airport, will he expended for the capital or operating costs
of the airport, the local airport system, or other local facilities which are owned or operated by the owner or
operator of the airport and directly related to the actual transportation of passengers or property...”

The letter further stated: “With this provision, Congress unequivocally expressed the intention that fedlerally assisted
airports should utilize ‘all locally generated revenue for the systems which they operate.’ S. Rep. No. 494, 97th Cong.,
2d Sess. 712 (1982). Thus the proposed transfer of any Airport revenues to the General Fund of the City of Burlington
would violate both the letter and the intent of this statute and impose the type of hidden tax on airport users which the
provision was explicitly meant to prevent. Id” The letter goes on to state that “The fundamental principal of Section
51l(a)(12) is that all activities which generate revenue at an airport do so because of the airport. Therefore, these
revenues must be applied to the airport which made them possible.” Your Committee interprets this to mean that all
revenues generated froii~ the use of the airport facility and at the airport facility must be used for that airport ft~cility’s
expenses. Based on the aforementioned, your Committee has amended this bill to reflect federal law.

The bill has been amended by creating a new “Transportation Special Use Fund”, which shall he comprised of those
revenues generated from the sale of in-bond merchandise by the contractor selected tinder section 261-7(c) from a facility
located outside of the airport property. The new provisions also allow the Director of Transportation to transfer moneys
from this fund to the airport revenue fund, in the event the airport revenue fund’s total is less than one hundred tifty per
cent of its total expenditures. Further, the Director of Transportation may also transfer from the new fund, moneys to the
state highway fund.

Amnenclmnents have been made to ensure that moneys from the airport revenue fund cannot be transferred to any other
account to comply with federal statutes governing federal funds received by State airports.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1896, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 1896, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi and George.

SCRep. 355 (Joint) Transportation and Judiciary on S.B. No. 1148

The purpose of this bill is to provide for a mandatory revocation of a driver’s license of a person, who the police has
probable cause to believe that the driver was driving under the influence of intoxicating liquor.

Your Committees held a joint hearing on this bill and has given it serious consideration. We agree with most of the
bill’s provisions and have amended it reflecting our concerns. The following major amendments have been made:

(1) First Offenders:

(a) may petition to request for an administrative hearing to be scheduled within fifteen calendar clays of service
of notice of revocation;

(b) may he accompanied by counsel, and if they cannot afford one, the administrative director of the courts shall
provide one;

(c) may examine a witness or testing equipment used for the purposes of revocation; and

(ci) will not he criminally charged if the revocation is affirmed.

(2) Applies Chapter 91 to the revocation proceedings.

(3) Deleted provisions establishing two standards for persons over and under the age of twenty-one.

Your Committees have made other non-substantive changes for consistency and clarification.

Your Committees on Transportation and Judiciary are in accord with the intent antI purpose of S.B. No. 1148, as
amended herein, and recommend that it pass Second Reading in the form attached hereto as SB. 1148, S.D. 1, and he
referred to the Committee on Ways and Means.

Signed by all members of the Committees except Senators Aki, Cobb, Holt, Mizuguchi, George and Reed.

SCRep. 356 Labor and Employment on S.B. No. 1405

The purpose of this bill is to allow the Board of Regents of the University of Hawaii to establish an alternate retirement
plan for selected University employees and to establish employee contributions to the alternate plan.

Your Committee has amended this bill by deleting its entire substance anti inserting new language relating to funding
requests for the Board of Regents class salary adjustments.

Currently, civil service positions and Board of Regents positions, with the exception of faculty classes, are reviewed
biennially for the purpose of determining equal pay for equal work when compared to comparable positions. Executive
and managerial classes are also reviewed periodically to assure proper relationship with subordinates and peer institutions.
The Board of Regents, however, has no mechanism or process for adjusting its salaries like the civil service. Faculty
classes are not reviewed and as a result, salaries have fallen behind peer institutions.
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This bill would allow the Board of Regents to include the necessary salary adjustment funds in the budget request if the
review shows the faculty salaries are below the median.

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 1405, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1405, S.D. 1, and he
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi, Yamasaki and Reed.

SCRep. 357 Labor and Employment on S.B. No. 463

The purpose of this bill is to allow the Employees’ Retirement System to use its investment earnings to pay for its
administrative expenses.

Under current law, the State’s general fund appropriations to the Employees’ Retirement System include funding for the
System’s administrative expenses. The counties are also required to contribute its prorata share to administer the System.

This bill would allow the System to utilize a portion of its investment earnings to cover its administrative expenses and
would eliminate the need to include the System’s administrative cost in the general fund appropriations although it would
reduce the amount of the excess earnings credited to the employer’s contribution.

Your Committee on Labor and Employment is in accord with the intent and purpose of SB. No. 463 and recommends
that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 358 Labor and Employment on SE. No. 1546

The purpose of this bill is to increase the post retirement allowances for retired members of the Employees’ Retirement
System (ERS) who are sixty-five years of age.

Senate Resolution No. 87, S.D. 1, 1986, requested the ERS Board of Trustees to study the present post retirement
allowance to retirees and beneficiaries of the System and to propose recommendations to the legislature which would allow
retirees to receive adequate protection against inflation.

The study included a review of ERS post retirement allowance provisions and the financing thereof, employee
contributions, the Legislative Reference Bureau’s Post Retirement Increases in the Employees’ Retirement System of
Hawaii, adjustment plans in other states, and an analysis of actuarial costs and other possible amendments to the ERS
post retirement provisions.

The result of the study is this bill, which would increase the post retirement allowances payable on each July 1st to each
person receiving a pension, annuity, or retirement allowance who has attained the age of 65. The bill also provides that
the maximum post retirement allowance shall not exceed four percent of the monthly pension, annuity, or retirement
allowance as originally computed and paidl.

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. 1546 and recommends that
it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 359 (Majority) Labor and Employment on S.B. No. 1552

The purpose of this bill is to allow a member of the Employees’ Retirement System (ERS) who has twenty-five years of
credited service to retire without penalty before age fifty-five.

Presently, such members are penalizedl for early retirement with a reduced retirement allowance based on actuarial
factors adopted by the ERS Board of Trustees.

This bill removes the penalty to allow any member under fifty-five with twenty-five years of service to retire with full
benefits.

Your Committee on Labor and Employment is in accord with the intent and purpose of SB. No. 1552 and recommends
that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.
Senator Crozier (lid not concur.

SCRep. 360 Labor and Employment on S.B. No. 1551

The purpose of the bill is to amend Chapter 88, Hawaii Revised Statutes, by adding a new section to provide for the
purchase of membership service credits for military service rendered before entering public service.

Presently certain military service is recognized as membership service: (1) military service rendered when an employee
is inducted into the Armed Forces while a member of the System, in which event the employer government contributes to
the account of the member during his leave of absence; and (2) military service rendered (luring the periodl 1941-1949 if
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the person, although an employee of the state of county government, was not a member of the System at the time of his
induction in the Armed Services. Such service must he purchased by the member and is restricted to ftmr years.

Your Committee believes that those who serve their country in the Armed Forces should he given the opportunity to
purchase some service credit in the State Retirement System. The bill permits the purchase of two years of service if the
member has at least 15 years of credited public service at the time of purchase.

However, your Committee believes that no one should receive pensions from both the military and the State Retirement
System for the same years of service. Therefore your Committee has amended the bill to prohibit any member who has
rendered military service for which he is receiving a military pension or is eligible to receive a military pension, from
being able to purchase service under the terms of this bill.

Your Committee on Labor and Employment is in accord with the interest and purpose of S.B. No. 1551, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1551, S.D. 1, and he
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi, Yamuasaki antI Reed.

SCRep. 361 Labor and Employment on S.B. No. 1812

The purpose of this bill is (1) to delete references to the post retirement fund in chapter 88, Hawaii Revised Statutes
(HRS) and (2) to cLaril~’ the definition of the term “average final compensation” in HRS section 88-261.

(1) Post retirement fund.

Presently, several sections in chapter 88 refer to he post retirenlent fund. The fund itself, however, no longer
exists. Act 41, Session Laws of Hawaii 1988 merged the post retirement fund into the annuity savings fund. This
bill would thus elimninate obsolete references to a non-existent fund.

(2) Definition of average final compensation.

Average final compensation is currently defined in HRS section 88-21. This bill would provide a more specific
definition of average final compensation unclem HRS section 88-261.

Your Committee heard testimony in support of this measure from the director of the department of budget and finance.
The director did state, however, that the portion of this bill pertaining to average final compensation needs further review.

Your Committee has amended this bill by deleting the proposed amendmnent to the definition of average final
compensation and by mnaking nonsubstantive changes for the purpose of clarity and conformance with recommended
drafting style.

Your Committee on Labor and Emnploymnent is in accord with the intent an(l purpose of S.B. 1812, as amended herein,
and recommends that it pass Second Readling in the form attached hereto as S.B. 1812, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi, Yamasaki and Reed.

SCRep. 362 Labor and Employment on S.B. No. 1967

The purpose of this bill is to retain in the Employees’ Retirement System (System) any investment earnings in excess of
the investment yield rate.

Under current law all investment earnings above eight per cent are used to redtmce state and county employers’ annual
contributions to the System. This bill will enable the Retirement to retain all of its investment earnings.

Your Committee heard supporting testimony from the Secretary of the Employees’ Retirement System and the Hawaii
Government Employees Association. Upon further consideration, your Committee has amended this bill by allowing the
System to retain fifty per cent of the excess earnings above the investment yield rate.

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 1967, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1967, S.D. 1, and he
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi, Yamasaki an(l Reed.

SCRep. 363 Labor and Employment on S.B. No. 1516

The purpose of the bill is to provide a one time “early” retirement bonus to employees eligible to retire with at least 20
years (for contrihtmtory memnbers) and 30 years (for noncontributory members) of creditable service.

A six percent bonus would he added to the retirement equation for those retiring between June 30, 1989 and December
31, 1989.

Presently members of the Employees’ Retiremnent System (ERS) are penalized for early retirement with a redltmcedl
retirement allowance based on actuarial factors adopted by the ERS Board of Trustees.
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This bill would provide an early retirement incentive to employees and benefit the State and Counties by:

(1) Reducing, curtailing, and limiting employee compensation costs without imposing forced reductions in current
staffing;

(2) Maintaining or increasing the current level of employee productivity within the same or lesser compensation costs;
and

(3) Increasing the opportunities for lower- and mid-level employees to move tipwardl by filling the vacancies created
by senior employees who retire from within the ranks of those presently employed.

Your Committee on Labor and Employment is in accord with the intent and purpose of SB. No. 1516 and recommends
that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi, Yamnasaki and Reed.

SCRep. 364 Labor and Employment on S.B. No. 1975

The purpose of this bill is to include investigators of the narcotics enforcement division of the Department of the
Attorney General, who begin employment after June 30, 1984, as class A (contributory) members of the Employees’
Retirement System. The bill also authorizes them to receive the same retirement benefit allowances that police officers
receive.

Your Committee has amended this bill to include a definition of “narcotics enforcement officers.” Narcotics
enforcement officers perfbrmn many of the same tasks carried out by police officers. They are exposed to many of the same
occupational hazards police officers confront. Thus, narcotics enforcement officers should be treated like police officers
for purposes of pension and retirement benefits.

Your Committee notes that since police officers contribute a greater percentage of their pay into the Retirement System
versus general employees in order to receive increased retiremnent aliowance benefits, contributions from narcotics
enforcement officers should he increased to equal the percentage contributed by police officers into the Retiremnent System.
Thus, your Committee has amended this bill to provide for increased contributions from narcotics enforcement officers.

The bill in its present form could he read to allow class C narcotics enforcement officers the choice between becoming a
class A member or remaining a class C member. In order to avoid all ambiguity and to make the status of narcotics
enforcement officers exactly analogous to police officers, your Committee has amended this bill to unequivocably state that
class C narcotics enforcement officers become members of the class A, contributory system.

Further, all investigators in the Department of the Attorney General are subjected to the same kinds of occupational
hazardls as police officers, and therefore tleserve the same kind of retirement protection. Therefore, your Committee has
amended this bill to make all class C investigators of the Department of Attorney General class A, contributory members
of the Retirement System.

Finally, your Committee notes that class A investigators of both the department of the Attorney General and the various
prosecutors’ offices are not explicitly given the benefits given to police officers under section 88-74, although both types of
investigators currently contribute the same percentage of pay which police officers contribute. The Attorney General has
previously advised the Retirement System that certain statutes give these investigators the privileges and benefits of police
officers, including retirement benefits. In the case of investigators of the departments of the prosecuting attorney,
however, such statutory authority was repealed by Act 263, 1988 Session Laws. Therefore, your Committee has amended
this bill to provide that section 88-74 specifically mention that class A investigators of the various prosecuting attorneys
offices and the Department of the Attorney General receive the same service retirement benefits given to police officers.

Your Committee on Labor and Employment is In accord with the intent and purpose of S.B. No. 1975, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1975, S.D. 1, and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi, Yamasaki and Reed.

SCRep. 365 Labor and Employment on S.B. No. 1532

The purpose of this bill is to establish a five per cent differential for salaries of emnployees excluded tinder the provisions
of chapter 89C, Hawaii Revised Statutes, over salary levels of equivalent grades established for employees covered! by
collective bargaining.

Act 254, Session Laws of Hawaii 1980, authorized! a +0.001 differential for salaries of excluded managers over salary
levels of equivalent grades established for included employees. This bill would increase the differential to compensate
excluded officers and personnel within state government service. Your Committee heard testimony from the department of
personnel services and HGEA-AFSCME expressing concern about the content antI intent of this measure.

Your Committee finds that chapter 89C and the Excluded Managerial Compensation Plan (EMCP) were established to
clearly distinguish excluded managers from other employees, particularly those covered by collective bargaining. This bill
wotild defeat the purpose of chapter 89C and the EMCP by establishing a specific monetary tie between the two groups.

Your Committee has therefore amended this bill by deleting the substance and inserting new material dlerived from SB.
1559 to provide back pay for charter members of the EMCP who left their positions prior to July 1, 1988.
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Act 400, Session Laws of Hawaii 1988, corrected a pay inequity affecting excluded managerial employees who were
incumbents since the EMCP went into effect on July 1, 1981, and those employees who were assigned to the EMCP
without a pay increase prior to July 1, 1982, by providing luiflI) sum payments antI pay adjustments for charter members
of the EMCP who remained as incumbents as of July 1, 1988.

As amended, this bill would correct the pay inequity for all managerial employees who were charter members of the
EMCP but who were no longer members on July 1, 1988 when Act 400 went into effect. Your Committee finds that this
equitable compensation is warranted.

Your Committee on Labor and Employment is in accord with the intent and purpose of SB. 1532, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. 1532, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi, Yamasaki and Reedl.

SCRep. 366 Labor and Employment on S.B. No. 1859

The purpose of this bill is to amend the definition of “employee” as it relates to the Public Employees Health Fund
(PEHF). This bill also acts as a vehicle through which the legislature can determine the proper amount of State and
county contributions to PEHF for fiscal years 1989-1990 and 1990-1991 on behalf of retirees with less than ten years of
service.

This bill will allow the State and counties to grant PEHF benefits to persons employed under contracts lasting for a
period not to exceed one year where the director of personnel services has certified that the service is special or unique or
is essential to the public interest, antI that, because of circumstances surrounding its fullillment, personnel to perform the
services cannot be obtainedl through normal civil service recruitment procedures.

Your Committee heard testimony in support of this measure from the Director of Finance and the City and County of
Honolulu and finds that amending the definition of “employee” will allow deserving short term employees to he coveredl by
the PEHF. YotTr Committee has amended this bill by making nonsubstantive changes for the purpose of clarity and
conformance with recommended drafting style.

Your Commnittee on Labor andl Employment is in accord with the intent and purpose of S.B. No. 1859, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1859, S.D. 1, and he
referred to the Committee on Ways andl Means.

Signed by all members of the Committee except Senators Mizuguchi, Yamnasaki and Reed.

SCRep. 367 Labor and Employment on S.B. No. 646

The purpose of this bill is to expand the authority of the Hawaii Public Employees Health Fund boardl of trustees to
contract for various types of dental, prescription drug, and vision care benefit plans.

The Attorney General’s office has interpreted the present statutory language to mean that the hoard of trustees can
contract for only one type of (lental, prescription drug, antI vision plan.

Your Committee received testimony in support of this measure from the Director of the Department of Budget and
Finance and finds that the proposed amendment to section 87-22, Hawaii Revised Statutes, will allow the board of trustees
to contract for more than one type of insurance carrier. This will provide State andl county employees with a choice of
benefit plans to meet their health care needs and includes the following: I) a statewide indemnity plan, 2) a statewide
service benefit plan, 3) dlental maintenance organization plans, or 4) a combination of the above plans.

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 646 and recommends
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 368 Labor and Employment on S.B. No. 1968

The purpose of this bill is to add the term “group life benefit programs” to section 87-23, Hawaii Revised Statutes.

Under the current law, the Public Employees Health Fund (Fund) makes a monthly contribution for each covered
employee who participates in an employee organization’s group life insurance program. These contributions, however,
are specifically limited to “group life insurance programs,” probably because life insurance was the most prevalent
protection available to public employees at the time the Fund was created. This bill would allow employee organizations
to seek different, possibly more advantageous, kinds of life benefit protection for their members.

Your Committee heard testimony in support of this measure from the Hawaii Public Employees Health Fund and the
Hawaii Government Employees Association. Your Committee finds that the present statute unintentionally and
unnecessarily limits life benefit protection for public employees to group life insurance programs.

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 1968 and recommends
that it pass Second Reading andl be referred to the Committee on Ways and Means.

Signed by all members of the Committee.
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SCRep. 369 Labor and Employment on S.B. No. 1554

The purpose of this bill is to permit certain public employees who retired due to a disability after June 30, 1984 to
receive “free” health fund medical insurance coverage

Presently, the following persons are entitled to full health fund medical insurance coverage:

1) the surviving spouse anti dependent children of an employee killed in the performance of the employee’s duty;

2) an employee who retired before July 1, 1984, and the employee’s family;

3) an employee who retired after June 30, 1984 with ten or more years of credited service, excluding sick leave, and
the employee’s family; or

4) surviving spotmses and dependent children of a deceased retiree in items 1 and 2 above.

This bill would extend coverage to an employee-beneficiary who retired after June 30, 1984 (with less than ten years of
credited service) due to a:

1) service-connected total disability retirement;

2) service-connected occupational disability retirement; or

3) service-connected disability

Your Committee heard testimony in support of this measure from the administrator of the Hawaii Public Employees
Health Fund and the executive director of the Hawaii Government Employees Association. Your Committee finds that the
amendment would be more equitable for persons who retired because of a service connected disability.

Yotmr Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 1554 and recommends
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 370 Labor and Employment on S.B. No. 1969

The purpose of this bill is to establish public employer contribution amounts for State anti County retirees who
participate in employee organization health benefit plans.

EssentiaLly, this bill is intended to rectify an existing inequity in the treatment of employee-beneficiaries and retirees
tinder the public employees health fund (PEHF). Currently, PEHF makes a monthly contribution on behalf of employee-
beneficiaries who opt to enroll in an employee organization’s health plan. Most retirees, however, are excluded from the
definition of the term “employee-beneficiaries.” PEHF is therefore riot required to make an analagous contribution on
behalf of retirees who choose to enroll in an employee organization’s health plan. This lack of “portability” makes it
economically more difficult for retirees to enroll in non-PEHF health plans.

Your Committee heard testimony in support of this measure from the Hawaii Government Employees Association and
finds that retirees should have the same opportunity as other employee-beneficiaries to enroll in non-PEHF health plans.

Your Committee on Labor and Employment is in accord with the intent and ptmrpose of S.B. No. 1969 and recommends
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi, Yamasaki and Reed.

SCRep. 371 Labor and Employment on S.B. No. 1517

The purpose of this bill is to appropriate $75,000 for the 1989 silver anniversary of Hawaii’s Community Action
Programs.

This silver anniversary celebration will provide the citizens of Hawaii with the opportunity to acqtmaint themselves with
the work of the “CAP” agencies in Hawaii to enhance and further their mission of~” helping people help themselves.”

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 1517 and recommends
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 372 Labor and Employment on S.B. No. 606

The purpose of this bill is to appropriate $1,900,000 to the Maui Economic Opportunity, Inc. (MEO), as a grant-in-aid
for the purchase of vehicles and equipment to continue transportation services for the economically disadvantaged, the
elderly, the disabled, and pre-school children in Maui County.

MEO provides an invaluable service for many citizens in Maui County who have no private means of transportation.
Because Maui County lacks a public transportation system, many of these citizens rely exclusively on MEO to go to
school, work, the bank, shopping, medical appointments, and the other daily needs of their lives.
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Your Committee heard testimony unanimously in favor of this measure from numerous State, county, and community
groups. Your Committee finds that this bill will serve the public interest by addressing the immediate concerns of a
significant part of Maui’s community.

Your Committee on Labor and Employment is in accord with the intent and purpose of SB. No. 606 and recotnmends
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 373 Labor and Employment on S.B. No. 838

The purpose of this bill is to provide $50,000 to the Molokai Community Action Council for the planning and design of
a multi-purpose building in Kaunakakai, Molokai.

The Molokal Community Action Council is the center of operations for many human service programs. The land on
which the office is presently situated is scheduled for development in the near future. Also, the present building is over
fifty years old and termite infested.

Your Committee tinds that the funds provided are necessary to maintain the level of human services in the Molokai
Community.

Your Committee on Labor and Employment is in accord with the intent and purpose of SB. No. 838 and recommends
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 374 Labor and Employment on S.B. No. 553

The purpose of this bill is to appropriate $212,500 for fiscal year 1989-1990 and $212,500 for fiscal year 1990-1991 for
a grant-in-aid to the North Shore Career Training Corporation to construct a permnanent employment training and clay
care center in Kahuku.

The Corporation was created in 1989 as an outgrowth of community concern about poor employment prospects in our
rural North Shore area.

Your Committee finds that the future resort development at Turtle Bay is expected to create approximately 3,500 new
jobs over the next fifteen years. A permanent facility in Kahuku to provide a comprehensive blend of employment,
training, clay care, and related services for the community will serve to enhance the services provided by the Corporation.
The facility will serve as a multi-purpose building for office space, classrooms, and clay care.

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 553 antI recommends
that it pass Second Reacting and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 375 Labor and Employment on S.B. No. 1863

The purpose of this bill is to give state employees the opportunity to participate in a wage antI salary reduction program
that qualifies as a cafeteria benefit plan under section 125, the Internal Revenue Code of 1986, as amended.

There is no current program under state law that qualifies as a cafeteria benefit plan within the meaning of section 125
of the Internal Revenue Code. This bill would establish such a cafeteria benefit plan, allowing participating State
employees to reduce their pre-tax compensation in return for payment by the State of the costs of eligible benefits. The
plan would be an adjunct to the Public Employees Health Fund.

Your Committee heard testimony in support of this measure from the Department of Budget and Finance. Your
Committee finds that establishment of a cafeteria benefit plan will allow participating employees to take home more pay
each pay period.

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 1863 and recommends
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 376 Labor and Employment on S.B. No. 1555

The purpose of this bill is to establish a four-year, voluntary job-sharing pilot project for all permanent, full-time
employees belonging to units 2, 3, 4, 8, and 13 of the executive branch, the judicial branch, the Department of
Education, the University of Hawaii, the Legislative Reference Bureau, the Legislative Auditor, and the Office of the
Ombudsman. Employees already eligible for job sharing unclem other state laws are not covered by this bill.

Current state law provides for job sharing by Department of Education personnel and state librarians. This bill will
extend job sharing opportunities to many other state employees.
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Your Committee heard testimony in support of this measure from the Department of Personnel Services and the Hawaii
Government Employees Association. Your Committee finds that job sharing will help the State retain trained, skilled
employees who might otherwise be forced to leave their jobs for personal reasons. Your Committee further finds that job
sharing will also benefit these employees by allowing them to retain their jobs while simultaneously attending to personal
or family needs.

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 1555 and recomnmentls
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 377 Labor and Employment on S.B. No. 1553

The purpose of this bill is to allow members of the Employees Retirement System of the State of Hawaii who win an
appeal for disability retirement benefits, after their original claim has been denied by the medical board, to collect
attorney’s fees and costs.

Current state law provides that an employee seeking disability retirement benefits for injuries sustained during the
course of employment must obtain certification from the medical board that the employee is permanently incapacitated for
further performance of that employee’s duties. If the medical board denies such certification, the employee has a right of
appeal to the board of trustees. The employee, however, is not entitled to reimbursement of attorney’s fees and costs
incurred through the appeal process even if the appeal is successful. This bill would allow employees who successfully
appeal to receive attorney’s fees and costs as part of their award, subject to the approval of the board of trustees.

Your Committee heard testimony in support of tills measure from the Hawaii Government Employees Association. Your
Committee finds that this bill will help to ensure that an employee with a meritorious claim is not denied disability
retirement benefits merely because that employee lacked the funds to appeal an erroneous decision of the medical hoard.

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 1553 and recommends
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 378 Labor and Employment on S.B. No. 1556

The purpose of this bill is to extend the benefits provided by Act 400, SLH 1988, to former members of the excluded
managerial compensation plan.

The 1988 session of the Legislature passed Act 400 which provides pay adjustments for all present excluded managerial
employees who were incumbents when the excluded managerial compensation plan went into effect on July 1, 1981. The
adjustments were made to compensate these employees for inequities in pay created when subseqtment changes to pay
language were implemented and these employees were not allowed to benefit from the changes.

However, these adjustments were not made for those employees who, for a variety of reasons, were no longer a part of
the excluded managerial comupensation plan when Act 400 was implemented.

The bill would allow those employees similarly situated but technically not members of the excluded managerial
compensation plan as of the implementation date to also enjoy the pay adjustments that were made to correct the
inequities pursuant to Act 400.

Your Comnmittee heard supporting testimony from the Director of Personnel Services and the Executive Director of the
Hawaii Government Employees Association.

Your Committee has amended this bill to eliminate ambiguities by clarifying that the payment applies to the periodi that
the former member filled the EMCP position.

Your Committee on Labor andl Employment is in accord with the intent and purpose of S.B. No. 1556, as amended
herein, and recommends that it pass Secondl Reading in the form attached hereto as S.B. No. 1556, S.D. 1, andl he
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi, Yamasaki and Reed.

SCRep. 379 Labor and Employment on SE. No. 1542

The purpose of this bill is to provide employers with a tax credit equal to fifty per cent of the cost of employer
subsidized childcare.

Current income tax law contains three provisions for relieving the cost of childcare. Section 235-55.6, Hawaii Revised
Statutes (HRS), provides a credit which is claimed by parents or other qualifying individuals. Two other provisions rely
on Internal Reventie Code sections 125 and 129 adopted under section 235-2.3, HRS, and provide for exclusions from
employees’ incomes of qualifying amounts received from employers for dependent care assistance or other benefits. By
addling a new section to part VI in chapter 235, HRS, this bill would allow employers to receive tax credit for assisting
their employees with childcare costs.

Your Comnmittee heard supporting testimony from the Chamber of Hawaii, the Governor’s Office of Children andl
Youth, and the Hawaii Association for the Education of Young Children. The director of the Department of Taxation
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presented testimony in opposition to this measure; however, your Committee finds that a tax incentive is a positive step
toward increasing employer involvement in childcare.

Your Committee has amended this bill by limiting the amnotmnt of the employers’ tax credit to $1250 per child and by
requiring employers who choose to claim the credit to reduce their childcare tax deductions by the amount of the tax
credit provided by this bill. Furthermore, your Committee has amended this bill to specify that “children” include
lersons who are 13 years of age or younger (luring any part of the taxable year. These amendments address the concerns
expressed by the tax department.

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 1542, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1542, S.D. 1, and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi, Yamasaki and Reed.

SCRep. 380 Labor and Employment on SB. No. 2014

The purpose of this bill is to provide for a study to evaluate the effectiveness of the State occupational safety and health
program and to establish a procedure for annual oversight hearings by the Legislature.

Ctirrently, assessment procedures under section 18 of Public Law 91-596, Occupational Safety and Health Act of 1970
(OSHAct) provide for for state plan monitoring and periodic reports. This bill amends chapter 396, Hawaii Revised
Statutes, by adding a new part requiring periodic assessments of the Department of Occupational Safety and Health
Program and establishing annual legislative reports.

Testimony from the Director of the Department of Labor anti Industrial Relations revealed concern that this bill would
clupHcate the present program and that enactment of this bill would require the submittal of a plan change supplement for
secretary of labor approval.

Your Committee heard supporting testimony, however, from several occupational safety and health professionals,
including the Governor’s Conference on Health Promotion and Disease Prevention, Occupational Safety and Health Task
Force, antI finds that a study is necessary to facilitate the identification and implementa~ion of changes that are essential
in order to achieve the governor’s objectives in reducing the incidence, frequency, and severity of work related accidents,
injuries, illnesses and deaths.

Your Committee has amended this bill to insert an amount of $100,000 to fund the study an(l to specify that the sttmdy
be administered by the Governor’s conference and that specifications he established by the conference’s Occupational
Safety and Health Task Force. Your Committee has further amnended this bill by making nonsubstantive technical
changes.

Your Committee on Labor anti Employment is in accord with the intent and purpose of S.B. 2014, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. 2014, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi, Yamasaki and Reed.

SCRep. 381 Business Development and Pacific Relations on S.B. No. 907

The purpose of this bill is to make available certain tax credits to those insurers that conduct their business in a manner
which contributes to employment and economic development in this State.

Your Committee has received testimony from representatives of both the foreign and domestic insurance companies
doing htmsiness in this State. Upon consideration, your Committee has amended this bill to enhance the State’s ability to
regulate instmrance companies. The Comnmnittee’s amendments of this bill would amend Chapter 431, Hawaii Revised
Statutes, as follows:

1. The gross premiums tax rates for property and casualty (“P&C”) insurance premiums is established at 4.2 per cent
and for life insurance premiums at 3.2 per cent.

2. Insurers are granted certain credits against the premium taxes provided that the insurer meets the requirements set
forth in stmhsection (h) of section 431 :7-202 of the Hawaii Revised Statutes. The instirer or its affiliate (which
excludes general agents as defined in Article 9 of the Insurance Code) mntmst:

a. Maintain in this State its books, records and other documents regarding its financial condition anti its
operations in Hawaii;

b. Maintain in this State officers anti personnel knowledgeable of and responsible for the insurer’s operations in
Hawaii; and

c. Conduct in this State stmhstantially all of its underwriting, policy issuming and servicing operations relating to
Hawaii policies.

3. P&C insurers and life insurers, if they meet the reqtmiremnents of subsection (h), are entitled to credits not exceeding
1 .2 per cent of the gross premiums. The credits that the instmrers may be eligible for are set forth in subsection (g)
of section 431:7-202 and are as follows:
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a. The insurer’s contributions to the State’s Unemployment Compensation Fund afl(l premiums paid pursuant to
the State’s Workers’ Compensation Law and Temporary Disability Insurance Law;

h. Contributions made by the insurer for a qualified group life insurance plan and a qualified pension/profit-
sharing/annuity plan, and premiums paid for prepaid health/dental insurance for its Hawaii insurance
operations personnel; and

c. Taxes paid by the insurer to the Internal Revenue Service under the Federal Insurance Contributions Act of
1954, as amended, for persons employed in this State for its insurance operations in this State.

Your Committee finds that the bill as amended in S.D. I is a constitutional and effective means of encouraging insurers
to conduct their operations in Hawaii in such a manner that it would (i) promote employment and economic development
in Hawaii, (ii) make the insurers more responsive to local conditions and concerns and more responsive to the persons to
whom they provide insurance and serve, and (iii) enhance the State’s ability to regulate, supervise and control this
complex and important industry, with a view of providing the fullest protection possible to Hawaiian insureds.

Your Committee on Business Development and Pacific Relations is in accord with the intent and purpose of SB. No.
907, as amended herein, and recommends that it pass Second Reacting in the form attached hereto as SB. No. 907, S.D.
1, and be referred to the Committee on Ways and Means for further consideration.

Signed by all members of the Committee except Senators Aki, Holt and George.

SCRep. 382 Human Services on S.B. No. 1827

The purpose of this bill is to provide State-funded medical insurance for inmates of correctional facilities.

Your Committee heard testimony from the American Civil Liberties Union (ACLU) who favored the intent of the bill,
but expressed concern over the language that stated that only inmates who did not possess medical insurance would he
covered. The ACLU pointed out that under the current Medicaid law, private health insurers are considered the primilary
insurer and pay the major portion of the claim. Medicaid is the secondary insurer and only pays the remaining balance
not met by the primary insurer. This bill would make inmates with private insurance ineligible for secondary insurance
coverage provided by Medicaid and would he left with substantial out-of-pocket costs that the inmate and his family may
not be able to afford.

Your Committee finds that the costs of medical care for inmates has risen dramatically clue to the fact that the
Department of Corrections has no means by which to control medical costs for care in the community. It is the
Committee’s intent to have the State provide medical insurance to all qualified inmates of State correctional facilities so as
to limit the expenditures for medical costs to the State by providing a cap on medical costs. With the ACLU’s testimony
in mind, your Committee still believes that the language of the bill is workable.

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 1827 and recommends that it
pass Second Reacting and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Yamnasaki, Aki and Levin.

SCRep. 383 Business Development and Pacific Relations on S.B. No. 1052

The purpose of this bill is to establish the California-Hawaii Cooperative Commission.

Your Committee heard testimony on related hills, SB. No. 118 and S.B. No. 1318 and finds that it Shouldl be a
priority of the State to develop certain cooperative projects of mutual benefit.

Your Committee has amended this bill by clarifying definitions concerning the composition of commission members,
their powers and duties, their meetings and their incorporation.

Your Committee on Business Development and Pacific Relations is in accord with the intent and purpose of S.B. No.
1052, as aniended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 1052,
S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Aki, Holt and George.

SCRep. 384 Human Services on S.B. No. 1829

The purpose of this bifi is to make housekeeping changes in the State’s criminal injuries compensation law.

Chapter 351, Hawaii Revised Statutes, currently provides compensation for victims of certain crimes. This bill adds a
new definition for “designated person,” and updates the obsolete terminology used for certain sexual offenses, victims of
which are entitled to compensation.

Your Committee heard supporting testimony from the Department of the Prosecuting Attorney, City and County of
Honolulu, and from the Criminal Injuries Compensation Commission, and finds that the purposes of the proposed bill are
worthy of its support.

Your Committee on Human Services is in accord with the intent and purpose of SB. No. 1829 and recommends that it
pass Second Reacting and be referred to the Committee on Ways and Means.
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Signed by all members of the Committee except Senators Yamnasaki, Aki and Cobb.

SCRep. 385 Human Services on S.B. No. 1171

The purpose of this bill is to appropriate $344,158 for each year of the fiscal biennium 1989-1991 for the extension of
Queen’s foster care program to the island of Maui.

The foster care program places disabled elderly into foster families and significantly reduces the need for skilled nursing
care anti intermediate care facilities. At the same time, it provides a measure of independence within a community-
centered, family-oriented setting. The program at Queen’s Medical Center has been operating successfuLly for 5 years and
the Maui community has indicated it has both the need and the interest to maintain such a community-based program.

Your Committee heard supporting testimony from the coordinator of the Community Care Program, the President and
social worker of Hale Makua, the Director of Human Services and a retired public health nurse. Concern was expressed
that many Maui residents have family members who have left the island leaving them without a close family support
system.

Your Committee has amended this bill by adding a proviso that Hale Makua shall he the operating agency for this
program.

Your Committee on Human Services is in accord with the intent and purpose of SB. No. 1171. as amended herein,
and recommends that it pass Second Reading in the form attached hereto as SB. No. 1171, S.D. 1, and he referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senators Yamnasaki anti Aki.

SCRep. 386 Human Services on S.B. No. 1024

The ptirpose of this bill is to require the State to reimburse each of the several counties for the cost of providing special
transit services for handicapped persons under certain conditions.

The cost of providing transportation service for handicapped persons has increased substantially clue to rising costs anti
increased ridership. Presently, federal or State laws require the State provide transportation to handicapped clients who
participate in programs administered by the State. Your Committee finds that a high percentage of handicapped riders
using transportation services provided by the counties are clients of State-administered programs antI further finds that
financial assistance should he given to the counties to continue providing this valuable services.

In addition, your Committee realizes that present methods for reimbursing the counties range from direct
reimbursement, subsidies, anti utilization of a grant-in-aid process. Your Committee amended the bill by providing that
foncling for assistance to the counties should be clone through the grant-in-aid process and made several changes in the
language for purposes of clarify and conformance with recomnmnendecl drafting style.

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 1024, as amended herein,
anti recomnmends that it pass Second Reading in the form attached hereto as S.B. No. 1024, S.D. 1, antI he referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senators Yamnasaki antI Aki.

SCRep. 387 Human Services on S.B. No. 1979

The purpose of this bill is to establish an elderly home care services special fund to he administered by the governor’s
Executive Office on Aging.

This special fund is to be used to fund long-term, comnmtmnity based home care services for the frail ekierly. The bill
also requires that one-half of one per cent of all interest earned annually by the state employees retirement system shall he
appropriated to the fund.

Your Committee received testimony in support of this measure from the Governor’s Executive Office on Aging and lInds
that this fund will provide much needed home care services for the State’s elderly population, especially since the costs of
medical care and instittitionalization are continually rising. Without a viable community-based system in place, the cost
increases will become prohibitive at both the private and public sector level.

Your Comnmnittee amended the bill to allow unexpended funds to he returned to the employee retirement system at the
end of the fiscal year instead of to the general funds, and to provide that short-term commnunity-hasetl home care he
included as services to be funded to expand the scope of available services.

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 1979, as amended herein,
anti recommends that it pass Second Reading in the formn attached hereto as S.B. No. 1979, S.D. 1, anti he referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senators Yainasaki and Aki.

SCRep. 318 Human Services on S.B. No. 936

The purpose of this bill is to make an appropriation to increase the foster care board rates.
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Currently there is not sufficient quality or quantity of appropriate substitute care homes. A contributing factor has been
the low foster board rates which do not adequately coin pensate providers for the cost of care.

Your Committee received supporting testimony and documentation from the Department of Human Services and finds
this bill is an appropriate vehicle to attract more applicants to provide foster care.

Your Committee on Human Services is in accord with the intent and purpose of SB. No. 936 and recommends that it
pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Yamnasaki and Aki.

SCRep. 389 Human Services on S.B. No. 1908

The purpose of this bill is to appropriate funds to compensate victims of crime who suffer injuries.

Chapter 351, Hawaii Revised Statutes, provides for compensation of certain victims of crime. Compensable expenses
include out-of-pocket medical expenses, loss of earning power, funeral and burial expenses, as well as pain and suffering.
This bill would not affect the substantive law hut would provide funds for compensation only.

Your Committee heard supporting testimony from the Criminal Injuries Compensation Commission and finds that the
funding of the criminal injuries compensation fund as provided for by this bill is desirable.

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 1908 and recommends that it
pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Yainasaki and Aki.

SCRep. 390 Human Services on S.B. No. 1830

The purpose of this bill is to extend the filing deadline for criminal injuries compensation claims under special
circumstances.

Section 351-62, Hawaii Revised Statutes, currently provides that payment under Chapter 351 shall not he made unless
the application has been made within eighteen months after the (late of injury, death, or property damage. This bill
would allow, for good cause, compensation for claims filed beyond the eighteen month period when the victim is a minor
or is mentally incapacitated.

Your Committee heard supporting testimony from the Department of Corrections, Criminal Injuries Compensation
Commission and from the Department of the Prosecuting Attorney, City and County of Honolulu. the latter witness
supported any claims filed beyond the deadline for good cause. Your Comnmnittee finds that the purposes of this bill are
worthy of its support.

Your Comnmnittee on Htimnan Services is in accord with the intent and pttrpose of S.B. No. 1830 and recommends that it
pass Secondl Reading and be referred to the Committee on Ways and Means.

Signedl by all members of the Committee except Senators Yainasaki and Aki.

SCRep. 391 Human Services on S.B. No. 1160

This bill establishes a Department of Youth Services and makes an appropriation of $660,904 to fund the department
for fiscal biennium 1989-1991.

This newly createdl autonomous agency would come under the administrative auspices of the Department of Human
Services and administer and integrate yotith services currently scattered throughout State government. The Department
would provide a continuum of long-term treatment services to all youth who may need assistance.

Your Committee heard supporting testimony from Daniel G. Heely, Senior Judge of the Family Court; Harold Falk,
Director of Corrections; Barbara Yamashita, Hawaii Youth Services Network andl Winona E. Ruhin, Director of Human
Services. The only concern expressed was that the fundling may not be sufficient, however, your Committee finds there
appears to be adequate resources and appropriate positions to get the agency operational.

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 1160 andl recommends that it
pass Second Reading and be referredl to the Committee on Ways and Means.

Signed by all the members of the Committee except Senators Yamasaki, Aki and Levin.

SCRep. 392 Human Services on S.B. No. 1981

The purpose of this bill is to create a child care corporation to facilitate the purchase of state surplus land for child care
facilities.

Presently, more than sixty percent of the women of child-bearing age in the United States are in the work force, and
forty percent of those women have children under three years of age. Within the State of Hawaii, the problem of adequate
childl care is particularly acute, as there currently exists a critical shortage of acleqtmate child care facilities.
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The lack of adequate child care facilities has, and, unless curtailed, will continue to have, an adverse impact upon
family stability, the health and welfare of children, and the State’s economy.

This bill addresses this important concern by establishing the child care corporation. The corporation would he
empowered to acquire surplus state land to create or develop non-profit child care facilities at reduced costs.

The corporation would also, among other things, establish criteria for, and approve child care programs authorized to
operate tinder this bill, and encourages the private sector to participate in developing and supporting child care facilities.

Your Committee has amended the bill by generally redesignating the term “Franchisee” to “Program, placing the
corporation tinder the Governor’s office instead of the Department of Human Services, deleting the dead-line for Board of
Directors appointments, and deleting the sections regarding conditions precedent to the award of franchisor, exemption
froii~ taxation, and exemption from competitive bidding.

Your Committee has also amended the bill to encourage its support of non-profit child care organizations. For such
organizations have long been the leaders and have set the standard in this field.

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 1981, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1981, S.D. 1. and he referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senators Yamnasaki and Aki.

SCRep. 393 Human Services on S.B. No. 574

The purpose of this bill is to exempt food from Hawaii’s general excise taxes.

Section 237-24, Hawaii Revised Statutes, lists a number of amotints not subject to general excise taxes. This bill would
amend that section by adding food to the list of amounts not taxable. In addition, the bill would require the Director of
Taxation to report the financial implications of the tax exemption annually to the legislature.

Yotir Committee heard opposing testimony from the Department of Taxation, which had a number of complaints about
the bill. The department argued that the bill would contribute to increasing costs of government and business, the excise
tax impacts the seller hut not the purchaser, the bill would directly benefit only the food retailer, the State’s revenues may
decline if declines in the growth of personal income occur, and that the existing refundable food tax credit is more
beneficial for those in the lower income brackets. Your Committee respectfully rejects the arguments of the Department of
Taxation made in opposition to this bill and llncls that the purpose of this bill is worthy of its support.

Your Committee has amended this bill by making technical changes that have no substantive effect.

Yotir Committee on Human Services is in accord with the intent and ptirpose of S.B. No. 574, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 574, S.D. I, antI be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Yarnasaki, Aki and Levin.

SCRep. 394 (Majority) Transportation on S.B. No. 161

The purpose of this bill is to amend Section 46-1.5, Hawaii Revised Stattites, allowing counties the right to open,
construct, maintain, close, or charge toll for the use of county highways as defined in Section 264-1.

Your Committee finds that by allowing the counties to extract a toll for use of county highways will help alleviate some
of the financial burden laid upon the State lbr transportation costs.

Your Committee has amended this bill by changing the original amending langtiage to incltmde a provision that all funds
received by the charging of a toll shall be used for construction or maintenance of county highways.

Your Committee on Transportation is in accord with the intent and ptirpose of S.B. No. 161, as amended herein, and
recommends that it pass Secondl Reading in the form attached hereto as SB. No. 161, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by afl members of the Committee except Senators Mizuguchi and George.
Senator Levin did not concur.

SCRep. 395 Housing and Hawaiian Programs on S.B. No. 1027

The ptirpose of this bill is to make an appropriation of $2,000,000 for fiscal years 1989-1990 andl 1990-1991, for plans,
(lesign, construction and improvement for pastoral lots in Pu’ukapu, Waimea, Hawaii.

Supporting testimony was receivedl by the Department of Hawaiian Home Lands who support the intent of the bill
insofar as it does not replace current priorities in the executive biennium budget.

Your Committee on Housing and Hawaiian Programs is in accordl with the intent andI purpose of S.B. No. 1027 and
recommends that it pass Second Reading andl be referred to the Committee on Ways afldl Means.

Signed by all members of the Committee except Senators Holt and Reed.
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SCRep. 396 Transportation on S.B. No. 1777

The purpose of this bill is to appropriate ftincls for fiscal year 1989-1990 for a study to determine the location of passing
lanes on the Queen Kaahumnanu Highway, Maui. The funds would be expended by the Department of Transportation.

Your Committee finds that this project would promote public safety and is therefore a proper subject for public funding.

Your Committee has amended this bill by inserting the amount of $20,000 as the appropriation.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1777, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1777, S.D. 1, and be relerred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi and George.

SCRep. 397 (Majority) Housing and Hawaiian Programs on S.B. No. 750

The purpose of this bill is to provide the members of the Board of Trustees of the Office of Hawaiian Affairs with an
annual salary and a benefit program commensurate with other public oflicers and employees.

Section 10-9, Hawaii Revise(l Statutes, currently provides that trustees receive fifty dollars a clay as compensation for
every meeting they attend, for transportation fares between islands and abroad, and for personal expenses incurred on
official business. This bill would set an annual salary of $14,400 for trustees and would include the trustees in any benefit
program generally applicable to oflicers and employees of the State, including the pension and retirement system. Former
and current trustees who currently participate in the State’s pension and retirement system, at their option, may apply for
credit for their service as a trustee.

This bill also changes the language pertaining to transportation fares by replacing, “between islands and abroad” with
“intrastate and out-of-state.” Finally, the bill changes the language relating to personal expenses by deleting the phrase,
“at the rates specified by section 78-15” and inserting the phrase that personal expenses, “not exceed the maximum
allowance of any public oflicer or employee for intrastate or out-of-state travel.”

Your Committee received testimony both in support and in opposition of this bill. Testimony in support of this bill was
presented by Mr. Kamaki Kanahele, Administrator of the Office of Hawaiian Affairs, who submitted that the current pay
schedule for the Board of Trustees was modeled after the Board of Education mnoclel of 1979, which in fact, was
established in 1966. Mr. Kanahele reasoned that due to inflation, the recommended pay increase was in order.
Testimuony in opposition was presented by Mr. Richard P. Kinney of the Hawaiian Political Action Council of Hawaii
(HPACH). Your committee finds that the recommendle(l pay increase is just compensation for services provided by the
trustees and that such an increase is a step in the right direction towards affirming their commitment towards the Office of
Hawaiian Affairs.

Your Committee made technical nonsubstantive changes, to conform the bill to recommended drafting style.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and ptirpose of S.B. No. 750, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No.750, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt and Reed.
Senator Solomon (lid not concur.

SCRep. 398 Housing and Hawaiian Programs on S.B. No. 920

The purpose of this bill is to appropriate funds for: 1) the planning, design, and construction of supervised shelters for
honieless persons in each of the various counties, and 2) an outreach and education program to facilitate the transition for
these persons from their current situation to the shelters, with families receiving top priority.

The bill appropriates $2,500,000 to the Housing Finance and Development Corporation (HFDC) to plan, design, and
construct the shelters, and a total of $560,000 to the Hawaii Housing Authority (HHA) for staff, equipment, and facilities
necessary to implement the outreach and evaluation program.

Yotmr Committee received testimony in support of this measure from the Housing Finance and Development
Corporation, the Hawaii Housing Authority, the Affordable Housing Alliance, the Maui Affordable Housing Alliance, the
Kokua Council for Senior Citizens of Hawaii, and members of the general ptmblic.

Testimony indicated that the number of homeless people in Hawaii is increasing rapidly, and includes families with
children, the poor, the chronically mentally itt, the eldlerly, and physically disabled people, while the number of shelters
available are grossly inadequate in meeting the needs of this growing population. Your Committee finds that the proposed
appropriations will affirm the State’s comrnitmnent to improving tIme quality of life for the people of Hawaii by providlimig
for the resources necessary to help some of our most vulnerable citizens, the homeless.

Your Committee amnencled the bill by:

1) Making the Hawaii Housing Authority the expending agency for funds to plan, design, and construct shelters for
the homneless;
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2) Making the Departments of Human Services and Health the expending agencies for funds to implement the
outreach and evaluation program; and

3) Making certain technical, nonsubstantive amendments for the purposes of clarity and conformance with
recommended drafting style.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of S.B. No. 920, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 920. S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Cobb, Holt and Reed.

SCRep. 399 Housing and Hawaiian Programs on S.B. No. 1221

The purpose of this bill is to provide an appropriation of $60,000 to the Housing Finance and Development Corporation
(HFDC) for continuing the forum which is presently considering various proposals and related issues with respect to
leasehold condominiu ins.

Your Committee heard testimony in support of this bill from the Exectitive Director, Housing Finance and Development
Corporation; Director, Public Affairs, Karnehameha Schools/Bernice Pauahi Bishop Estate; Gooclsill Anderson Quinn &
Stifel/Castle Estate; Hawaii Council of Associations of Apartment Owners (HCAAO); Hawaii Independent Condominium
anti Cooperative Owners (HICCO), Hawaii Leaseholclers Equity Coalition (HALE), Co-op Lessees Representatives, and
representatives of the Small Landowners Association.

Your Committee finds that it is imperative that verifiable data satisfactory to both lessees and lessors should he gathered
to lay a strong fotinclation to base future discussions and decisions concerning these issues. Among the questions which
could be considered are:

I) List of all voltintary conversions of leasehold condos/co-op (whole and partial) statewide.

2) What was the selling price, date of transaction and location of sale?

3) Were they 100% or partial?

4) Of single lot lessors (realizing that there may be diftlculty with several single landowners under one project), how
many have sold voluntarily antI how many are left in lease?

5) How many units are on lots that are owned by lessors that own only one project or portion of a project?

6) Update on what is the percentage of owner-occtmpants in residential leasehold conclos/co-ops (there was some
discussion on how you determine this. Possible suggestions were claiming homeowner exemption or not
depreciating the unit).

7) Regarding the existing HFDC report how many drafts were there; how many authors and who were they?

8) I-ICAAO/HALE analysis of oligopoly should he looked at and checked for accuracy.

9) The number of residential leasehold condos/co-ops built and converted needs to be updated.

10) A review of lease rent renegotiations with or without arbitration and surrender clauses needs to be clone antI
summarized to the .01 accuracy level.

11) An accurate number of leasehold residential condlos-co-ops compared to fee needs to he established.

12) What are the appraisal techniques especially in the area of comparahies and discount rates?

13) What are the rules on 1031 exchanges and what are some examples?

14) Of the conversions that have taken place, how many are straight sales; how many are 1031 exchanges?

15) Compilation of resales by years (average retention) and resale price against combined purchase of leasehold
interest, and lease feel interest.

16) Prior to 1986 what percentage of lessees knew about the surrender clause in their lease at the time of purchase?

17) Look at situations where voluntary conversion was offered but didn’t take place and why it didn’t.

18) How does leasehold compare to the cost of fee ownership and renting?

19) How long is the average retention period of multi-family leasehold?

20) Demographics for lessees and lessors:

a) Age
b) Male/Female
c) Income
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ci) Size of family
e) Residence
f) Ethnicity

Parenthetically, your Committee recommends that the term “condominium” also include “co-operative apartments” and
“corporations” since representatives of cooperative housing units are members of the forum.

Your Committee has amended the bill by including a proviso that the funds provided by this bill shall not he released
until lessees anti lessors agree on the substance of the questions to be addressed by the forum. The Executive Director of
HFDC is also authorized to determine the validity of the questions for the purposes of this Act.

Your Committee on Housing and Hawaiian Programs is in accord with the intent anti purpose of S.B. No. 1221, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1221, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Fernandes Salling, Holt and Reed.

SCRep. 400 Housing and Hawaiian Programs on S.B. No. 149

The purpose of this bill is to provide an income tax incentive to fee remainder owners of leasehold condominiums upon
the sale of their fee interest in the land to the lessees.

Under current law, Section 253-13, Hawaii Revised Statutes (HRS), provides for such an exemption where the
landowner is a nonprofit organization. Chapter 516, HRS, provides for residential leasehold conversions. This bill would
exclude from gross income for incomne tax purposes, income resulting from any gain on any sale or exchange of land if
the: (1) land was subject to a ground lease on the effective date of this bill at all dines thereafter before the date of that
sale or exchange or; (2) sale or exchange is to the lessee under that ground lease; (3) only buildings on the land are
residential (or appurtenant structures); anti (4) sale or exchange occurs before January 1, 1996. The bill defines
“residential buildings” as any single family house and any building containing two or more dwelling units.

Your Committee heard opposing testimony from the department of taxation that this tax incentive would primarily
benefit a special interest group antI would he unfair to owners of condoinimiiurns which have already been converted to lee
ownership withoLmt the benefit of this bill. However, your Committee believes that the intent of this bill which seeks to
effectuate tile sale of fee remainder interests in leasehold condominiums to lessees is of greater merit in light of the current
housing situation.

Your Committee on Housing antI Hawaiian Programs is in accord with the intent and ptirpose of SB. No. 149 and
recommends that it pass Second Reading anti he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt anti Reed.

SCRep. 401 Housing and Hawaiian Programs on S.B. No. 1465

The purpose of this bill is to amend section 20! E-224(c), Hawaii Revised Statutes, to clarify that a homeowner can lile
a legal action anti to allow the filing of a class action suit.

Section 201E-224 enables the Housing Finance and Development Corporation (HFDC) to repurchase or to rent anti
repair a dwelling unit with a substantial construction defect, subject to certain conditions. It also permits the HFDC to
file a legal action on behalf of a homeowner for claims resulting from a substantial construction defect.

This bill clarifies that the HFDC has the power to provitie financial or other assistance to a homeowner to enable the
homeowner to tile his or her own legal action.

Your Committee finds that this will give the HFDC greater flexibility in dealing with problems relating to substantial
construction tiefects where it is advisable that the homeowner, rather than the HFDC, tile the legal action to determine tile
liability of other parties, or where the HFDC may have different interests and prosecution of the action would create a
conflict or interest with tile homeowner.

This bill also provides that a class action Suit may he filet! when there are at least ten homeowners whose resitlences
have substantial construction defects caused by the same or similar acts of omission. This would make it easier to use tile
class action device in litigation.

Your Committee finds that this resource will Strengthen and clarify tile rights of homeowners and the HFDC under
Chapter 201E.

Upon further consideration, your Comnmnittee has amended the bill as follows:

(I) Deleted language referring to discretion of the courts;

(2) Limited the filing of class actions to the HFDC;

(3) Lowered the qualifying number of participants in class actions from ten to five to enable the use of class action
suits in smaller HFDC projects; anti

(4) Deleted language requiring the defects he caused by the same or similar acts or omnissions, thereby focusing on the
similarity of the defects.
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Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of SB. No. 1465, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1465, S.D. 1, and
he referred to the Committee on Judiciary.

Signed by all members of the Committee except Senators Holt and Reed.

SCRep. 402 Housing and Hawaiian Programs on S.B. No. 1241

The purpose of this bill is to provide a general excise tax exemption for moderately or substantially rehabilitated
housing projects developed under any government assistance program approved by the Housing Finance anti Development
Corporation.

Government assistance programs would include the Farmers Home Administration 502 and the Federal Housing
Administration 235 programs.

Your Committee finds that this tax exemption would facilitate the cause of affordable housing and would therefore be in
the public interest.

Your Committee has amended this bill by clarifying that the exemption would also be applied to projects developed
under the sponsorship of a private nonprofit corporation providing home rehabilitation or new homes for qualified families
in need of decent and low cost housing. Your Committee has also added a new subsection (c) to section 201E-205,
Hawaii Revised Statutes, providing definitions of “moderate rehabilitation’ and “substantial rehabilitation.”

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of SB. No. 1241, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1241, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Holt andl Reed.

SCRep. 403 Agriculture on S.B. No. 957

The purpose of this bill is to appropriate funds to provide disease free plant material to the antliurium industry to
replace plants infested with anthurium blight.

Since anthuritim blight is the primary problem facing the anthurium industry, continuation of research by the College of
Tropical Agriculttmre and Human Resources is essential to resolving this bottleneck to the industry’s well-being.

Your Committee heard supporting testimony fromu the Governor’s Agriculture Coordinating Committee, the Board of
Agriculture and the University of Hawaii College of Tropical Agriculture and Human Resources.

Your Committee has amended the bill by providing $87,000 for fiscal year 1989-1990, and $42,000 for fiscal year
1990-1991. Your Committee also clarified the bill’s language to include private laboratories along with the anthurium
industry as beneficiaries of this bill, and designates the College of Tropical Agriculture andl Human Resources as the
ultimate recipient of the funds appropriated.

Your Committee on Agrictmlture is in accord with the intent and purpose of SB. No. 957, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 957, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Aki, Mizuguchi and Reed.

SCRep. 404 Agriculture on S.B. No. 536

The ptmrpose of this bill is to niake an appropriation of $170,000 for fiscal year 1989-1990, for various fruit fly control
and eradication projects.

Specific projects include an environmental monitoring program to determine the impact of various eradication measures
on non-target organisms, a program for the registration of various chemicals necessary for an eradication program, anti a
public education program to promote understanding and support for fruit fly eradication.

The testimony received by yotmr Committee indicated that this appropriation is necessary to restore funds that were
inadvertently Left out when the U.S. Congress passed the budget bills in 1988. Althotmgh the funds will probably be
restored by Congress this year, it is important for the timing and coordination of on-going projects, that certain fruit fly
projects proceed as scheduledl.

The projects for which the appropriation will he used are:

1. Ptmblic Edtication Program. This program is necessary to achieve public understanding and stmpport for fruit fly
eradication. Although the approach that has been adlopted for the eradication of fruit flies is through the use of
integrated techniques, which emphasize knowledge of the pest anti substitution of management techniques for
chemical pesticides, the public’s perception is that any type of eradication or control will involve major tmse of
chemical pesticides. This program is necessary to correct that perception.
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2. Environmental Monitoring. In conjunction with the Agricultural Research Service’s pilot test to eradicate the
Mediterranean fruit Ily from Kauai anti Niihau, this program will attempt to determine the impact of eradication
measures on non-target organisms.

3. Registration of Chemicals. Under the Federal insecticide, Fungicide, and Rodenticicle Act (FIFRA), the
chemicals that will he used in an eradication program must he registered for their proposed uses. These
chemicals include the various attractants anti toxicants and combinations of both. The hinds for this program
will be used for research and gathering of data necessary to build support for the registration of the chemicals for
their intended use.

Your Committee expressed concern over the spraying of pesticides and the effects of an eradication program that
involves mass spraying. The Committee recognizes the importance of developing an eradication strategy that is sensitive
to the environment by not employing the massive aerial spraying as part of the eradication. Your Committee has received
assurance from the Department of Agriculture and those involved in the development of the detailed eradication strategy
that the programs in this hiU do not involve any aerial spraying. Further, yottr Committee has been advised that the
Hawaii Frtiit Fly Committee, which has the task of developing the detailed eradication strategy, is cognizant of the
requirements of the environmental laws and Endangered Species Act, and will formulate a plan that minimizes the
negative environmental impacts of an eradication strategy.

Your Committee has amended this bill to reflect the environmental concerns expressed in the testimony and to also
stress the importance of a fruit fly eradication program. Accordingly, the following amendments have been made to the
biLl:

1. On line 3, the words “less any federal funds received” have been deleted;

2. On line 4, the words “research on” have been added after the word “for”; anti

3. On line 7, the words “on non-target organisms” have been deleted.

The purpose of these amendments are to emphasize the importance of a fruit fly eradication program an(l to ensure that
the federal funds inadvertently lost in 1988 will he restored post haste.

Your Committee has further amended the bill by making technical changes which have no substantive eftèct.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 536, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 536, S.D. 1, and he relérred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Aki, Mizuguclii and Reed.

SCRep. 405 AgricuLture on S.B. No. 1101

The purpose of this bill is to establish environmental recycling parks in Hawaii.

A major objective of the State is to plan for and improve Hawaii’s land, air, water resources, and natural physical
environment. The current method of dealing with solid wastes in the State threatens to interfere with this important
priority. More innovative approaches are needed to reduce solid waste generation and increase the reuse or recycling of
solid waste materials. Solid wastes must be managed in a mnanner that protects the health, safety, and welfare of citizens
of the State.

This hil] provides the legislative authority to facilitate the reuse and recyclying of materials in our community.
Specifically, the bill establishes an Environmental Recycling Park Authority with appropriate powers anti duties including
the designation of recycling parks and setting criteria for park lessees and conditions for leases, and creates an
Environmental Recycling Park Development Fund.

The bill also provides an appropriation to effectuate the purposes of the bill.

Your Committee has amended the bill by making technical changes which have no substantive effect.

Your Committee on Agriculture is in accord with the intent anti purpose of S.B. No. 1101, as amended herein, anti
recommends that it pass Second Reading in the form attached hereto as SB. No. 1101, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Aki, Mizuguchi and Reed.

SCRep. 406 Agriculture on S.B. No. 850

The purpose of this bill is to make an appropriation for a study on the formulation anti implementation of an
agricultural antI economic diversification plan for the Hamakua Coast.

Sugar, which is the mainstay of agriculture on the Hamnakua Coast of the Big Island of Hawaii, has a tenuous future.
This was brought to light in the 1988 legislative session when a $10 million loan was requested to ameliorate the cash flow
situation at Hatnakua Sugar. The failure of the sugar indiustry on the Hamnakua Coast would have a domino effect on
West Hawaii.
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This bill addresses this concern with the purpose of assisting the Hainakua community as it prepares to deal with the
impacts of an industry in transition.

Your Committee has amended this bill to emphasize the importance of long-term planning and to stress the involvement
of the coimnunity in developing its future.

Your Committee has also amended the bill by changing the expending agency to the Office of State Planning, which is a
more appropriate expending agency for the bill.

Your Committee on Agriculture is in accord with the intent and purpose of’ S.B. No. 850, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 850, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi and Reed.

SCRep. 407 Agriculture on S.B. No. 882

The purpose of this bill is to appropriate $8.5 million to the agriculture emergency loan revolving ftmnd and to authorize
the Department of Agriculture to issue a loan of that amount to the Hilo Coast Processing Company (HCPC). The loan
authorized under this bill would provide HCPC with necessary emergency funding to purchase the power plant and related
assets. The intent of the bill is to maintain and improve the company’s ability to produce and mnantmfacture sugar, sugar
cane by-products, and generate power.

Hilo Coast Processing Comnpany is owned 50 percent by Mauna Kea Agribusiness, a C. Brewer subsidiary, and 50
percent by the United Cane Planters Cooperative. Hilo Coast Processing Company harvests and processes its members’
sugar cane into raw sugar, molasses and hagasse, at the lowest possible cost to the growers. The loan is necessary
hecatmse Mauna Kea Agribusiness alone, lost $5 million in 1988 and is expected to lose $5 million more this year.
Growers are finding it difficult and in many cases impossible to remain in business.

Dtmring the past two years the company has taken a number of dramatic steps to reduce costs and to improve its rettmrn
to growers. Salaries and wages of all 600 employees have been frozen since 1987, and staff at HCPC and Mauna Kea
have been consolidated to save money. The company renegotiated its power agreement with Hawaiian Electric Light
Company in 1988, which increased revenues from power sales in exchange for lengthening the term of the agreement and
increasing the penalties for non-performance. Despite these actions, the yield to growers has been below normal.

The loan is needed to purchase power generating equipmnent that is owned by a group of banks. The lease paymnents
total $1.9 million per year. With the $8.5 million, HCPC will he able to buy the power plant and related assets. This
action would redtmce the annual cash burden to the cooperative by $1,000,000 per year. The loan would he fully covered
by the equipment and land, which will be used for collateral.

Your Committee heard supporting testimony from the Department of Labor and Industrial Relations, Department of
Business and Economic Development, the Hawaii Island Contractors Association, Hawaiian Electric Light Company, Inc.,
Hilo Coast Processing Company, Department of Agriculture, several citizens and employees of the processing plant and
the Governor’s Agriculture Coordinating Committee. Your Committee also heard opposing testimony from Small Business
Hawaii and Bill Sullivan, a concerned Hawaii resident.

The Committee has amended the bill on page three by inserting the word “antI” before the word “or” on line 20. This
amendment was based on testimony presented by Hawaiian Electric Light Company and gives the Department of
Agriculture greater latitude in negotiating the collateral source to ensure the strongest positiomi for the state.

Yotmr Committee on Agriculture is in accord with the intent and purpose of S.B. No. 882, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 882, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Comnmnittee except Senators Mizuguchi and Reed.

SCRep. 408 Agriculture on S.B. No. 624

The purpose of this bill is to allow the Department of Agriculture to transfer funds from the agricultural products
revolving fund to the agriculture loan revolving fund and the aquaculture loan revolving fund by amending sections 153-3,
155-14, and 219-4, Hawaii Revised Statutes.

Your Committee heard testimony in support of this measure from the Board of Agriculture and amended the bill to set a
$1,000,000 ceiling on the amount of money which is transferable for each revolving fund within the calendar year.

Yotir Committee on Agriculture is in accord with the intent and purpose of S.B. No. 624, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 624, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all mnemnbers of the Committee except Senators Aki, Mizuguchi and Reed.

SCRep. 409 Agriculture on S.B. No. 541

The ptmrpose of this bill is to make various appropriations to statewide agricultural activities.
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Your Committee has amended the bill by adding an appropriation of $30,000 for item (8) Leaf miner on celery, for
fiscal year 1990-1991, which was inadvertently omitted from the bill, decreasing the appropriation for item (9) for Spotted
welt research to $90,000 for both fiscal years, and changing the expending agency for item (6) Control of wehworms to
the Department of Land and Natural Resources.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 541, as amended herein, amid
recommends that it pass Second Reading in the fortn attached hereto as SB. No. 541, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Aki, Mizuguchi and Reed.

SCRep. 410 Agriculture on S.B. No. 1882

The purpose of this bill is to provide an appropriation to the water pollution control revolving fund and to allow the
director of the Department of Health to make grants, loans, or a combination of grants and loans to the counties.

Grants or loans made to any state or county agency will be used for the construction of necessary treatment works and
other projects intended for wastewater reclamation or waste management to prevent or control the discharge of untreated
or inadequately treated sewage or other waste into any State waters.

Recent changes in the Water Quality Act of 1987 (Public Law 100-4) embody a dramatic shift in the financing of
wastewater treatment facilities from the federal government to state and local governments. Under the new law, the states
may receive federal grants to capitalize a revolving hind up to 1994. In order for the State to qualil~’ for a capitalization
grant, the legislature passed Act 365, Session Laws of Hawaii 1988 which established a water pollution control revolving
fund in accordance with the provisions and requirements of the Water Quality Act of 1987. Surveys indicate that
approximately $1.4 billion of wastewater treatment facilities are required over the next twenty years to protect our valuable
underground waters. The total federal capitalization grants which the State expects to receive up to 1994 will not be
adequate to finance the needed wastewater treatment facilities.

Your Committee heard testimony in support of this measure from the City afl(l County of Honolulu Department of
Public Works, the County of Maui Departtnent of Public Works, and the Kailua Chamber of Commerce. Your Committee
finds that it is appropriate and desirable for the State to provide financial mechanistns such as grants, loans or a
combination of grants and loans to meet the anticipated growth in the State and to encourage development of the State’s
water resources.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 1882 and recommends that it pass
Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi and Reed.

SCRep. 411 Health on S.B. No. 1836

The purpose of this bill is to establish the State Health Insurance Program to provide health insurance coverage for
persons currently without such coverage.

Although Hawaii has the only statutorily mandated prepaid health care program in the nation, as well as a broad-based
Medicaid program, there remains a significant group of uninsured individuals. This bill would establish a means
through which all Hawaii residents would have access to health insurance coverage regardless of age, income, employment
status, or any other factor.

Your Committee heard testimony in support of the general principles of this measure from the Department of Health,
the Department of Human Services, the Department of Labor and Industrial Relations, the Hawaii Medical Service
Association, Kaiser Permanente, the Hawaii Medical Association, anti many others. Your Committee remains dedicated
to the concept of a State health insurance program, hut upon further consideration finds that more study amid planning is
needed to resolve logistical problemus before such a program can become a realty.

Your Committee has therefore amended this bill by deleting its contents and inserting new language to appropriate
$500,000 to plan, design, and construct a state health programn (luring fiscal year 1989-1990. In addition, the atnended
bill appropriates $8,000,000 for fiscal year 1990-1991 to implement the program so designed.

Your Cotnmittee on Health is in accord with the intent and purpose of S.B. No. 1836, as amended herein, and
recomtnends that it pass Second Reading in the form attached hereto as S.B. No. 1836, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Menor, Yamasaki and Reed.

SCRep. 412 Agriculture on S.B. No. 1837

The purpose of this bill is to direct the Director of Health to provide, if available, grants for the purpose of enforcing
litter laws and to conduct public education programs.

This bill would enhance the consciousness of the public regarding litter laws and the accompanying penalties therefor.

Your Committee has amended the bill by removing the proposed deletion of the definition of “Recycle”.
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Yout Committee on Agriculture is in accord with the intent and purpose of S.B. No. 1837, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1837, S.D. I, anti be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Mizuguchi and Reed.

SCRep. 413 Health on S.B. No. 800

The purpose of this bill is to provide funds to establish in the Mental Health Division of the Department of Health a
mental health unit which shall provide needed bilingual mental health services to immigrants statewide.

This bill would establish a new program to he staffed by bilingual paraprofessionals proficient in one of several named
languages. The program would have the following functions and would provide the following services: outreach,
education, case finding, screening, referral and linkage, consultation, crisis stabilization, community support services.
system advocacy, client support and advocacy, and monitoring and follow-up.

Your Committee heard supporting testimony from the Director of Health, a number of organizations, and some
individuals. Two members of the public testified against the bill. Your Committee finds that the purpose of this hill is
worthy of its support hut defers judgment on the appropriate level of funding to your Committee on Ways and Means.

Your Committee has amended this bill by substituting “strive” for “begin” and “should” for “must” in the findings
section of the bill, by deleting the provisions concerning direction, management, and staffing of the mental health unit,
and by substituting the sum of $1 for each fiscal year in the appropriation section of the bill.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 800, as amended herein, and
recommefl(lS that it pass Second Reading in the form attached hereto as S.B. No. 800, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Menor, Yamnasaki and Reed.

SCRep. 414 Health on S.B. No. 1185

The purpose of this bill is to repeal the requirement that the lirector of finance shall determine that moneys in special
funds are insulllcient in or(ler to appropriate general funds for operating expenses of county/state hospitals. The proposed
amendments in this bill provide that:

1) Revenues generatedl by each county/state hospital shall be kept in separate accounts and expended for operating
expenses in the county in which the revenues are generated;

2) Each hospital administrator shall supervise the account with the hospital advisory committee; and

3) Funds for capital improvement projects and operating expenses be requested from the legislature as necessary.

Yotir Committee amended the bill by adopting the recommendations of the Department of Health and deleted the
proposed amendment to section 37-34, Hawaii Revised Statutes. The Department of Health testified that the bill as
written would prevent the county/state hospital system from having the flexibility of transferring revenues to hospitals out
of that county’s jurisdiction to other hospitals in the event of revenue shortfall. Your Committee inserted new language to
provide that any moneys remaining in the special fund’s account at the end of each fiscal year shall he returned to the
general fund.

Your Committee on Health is in accord with tile intent and purpose of S.B. No. 1185, as amended herein, anti
recommends that it pass Second Reading in the form attached hereto as SB. No. 1185, S.D. 1, andl be referred to the
Committee on Ways and Means.

Signedi by all members of the Committee except Senators Menor, Yamnasaki anti Reed.

SCRep. 415 Health on S.B. No. 1197

The ptmrpose of this bill is to outlaw the possession, possession for sale, transportation, or manufacture of anabolic
steroids.

Steroids are recognized as subject to ahtmse anti dependence, with a long list of consequences. Some of these
consequences include hypertension, increased athletic injuries, possible liver and prostrate cancer, hepatitis, testicular
atrophy, and body buildler’s psychosis.

This bill would encourage greater caution on the part of physicians in their prescription practices while at tile same
time reducing the likelihood of procurement through nonmedical means.

Your Committee has amended the bill by correcting the spelling of the term “Nandrolone decanoate,” anti by making
technical changes for purposes of clarity.

Your Committee on Health is in accord with the intent anti purpose of S.B. No. 1197, as amendedl herein, anti
recomnmnencls that it pass Second Reading in the form attached hereto as S.B. No. 1197, S.D. I, and he referred to tile
Committee on Judiciary.

Signed by all members of the Comumnittee except Senators Menor, Yamnasaki, and Reed.
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SCRep. 416 Health on S.B. No. 1252

The purpose of this bill is to appropriate funds to establish a foodhandlers’ education and voluntary certification
program consisting of community college food system programs and private industry.

Your Committee finds that there is a definite need for fooclhandler education programs to reduce the risk of transmitting
foodhorne diseases.

Your Committee has amended this bill by deleting the eventual transferral of the program to Oahtm and the need for
staff. Your Committee also amended Section 2 of the bill by designating the correct chapter in the Hawaii Revised
Statutes and by inserting a $1 appropriation amount in order to let the specific amount he determined by the Committee
on Ways and Means. Your Committee has also isiade technical, nonsubstantive changes to conform with recommended
drafting style.

Your Committee on Health is in accord with the intent and purpose of SB. No. 1252, as amended herein, and
recommends that it pass Second Readling in the the forum attached hereto as S.B. No. 1252, S.D. 1, and be referred to the
Committee on Ways andl Means.

Signed by all members of the Committee except Senators Menor, Yamnasaki andl Reed.

SCRep. 417 Health on S.B. No. 213

The purpose of this bill is to add language to the purpose section of chapter 327D, the medical treatment decisions act
(living will), to strengthen that section.

Chapter 327D, Hawaii Revised Statutes, currently provides for the right of a person to control decisions relating to the
person’s own medical care, including provisions for written declarations that a person does not wish to have life
sustaining procedures imposed. This bill would strengthen the current law by stating that the exercise of the right to
control the decisions regarding one’s medical care is a right requiring no one’s approval.

Your Committee heard supporting testimony from the dlirector of health and from the director of the executive office on
aging. Opposing testimony heard was from the Hawaii medical association, Hawaii right to life, and the Roman Catholic
Diocese of Honolulu. Your committee finds that the present law should be strengthened by adding the additional language
protecting an individual’s right to make personal decisions about the individual’s own medical care.

Your committee has amended the bill by making a few minor language changes in the proposed additional statutory
language and by adding a new section to Chapter 327D, Hawaii Revised Statutes, to make clear that the chapter in no
way limits or restricts the individual’s right to control his or her own Inedlical care, as those rights existed prior to
enactment of the chapter.

Your Committee on Health is iii accord with the intent and purpose of S.B. No. 213, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 213, S.D. 1, and he referred to the
Committee on Judiciary.

Signed by all members of the Committee except Senators Menor, Yainasaki and Reedl.

SCRep. 418 Health on S.B. No. 1627

The purpose of this bill is to appropriate $3,218,883 for fiscal year 1989-1990 and $4,570,930 for fiscal year 1990-1991
to ensure that children and adolescents are afforded essential mental health services.

Currently these mental health services are provided by the Department of Health (DOll) to children and adolescents
when funds are available. Unfortunately this translates to a little service for a lot of needy children and youth.

This bill provides hinds which would enable the DOH to put in place a minimal framework of components for a child
and family mental health system of care. A “System of Care” is the nationally used term that describes a spectrum of
integrated levels of care necessary to maintain emotionally and behaviorally troubled children and adolescents in the least
restrictive environment closest to home or in a home-like setting.

Of special interest to your Committee was the issue of Adolescent Day Treatment. Your Committee finds that there are
two Adolescent Day Treatment programs on Oahu - one in Winclwarcl, and one in Central Oaliu. There are two more
budgeted for the Kalihi-Palama and Diamond Head area, but there are more planned for the neighbor islands. Your
Committee has therefore included the concerns of the neighbor islands addressed in S.B. No. 835 in this bill.

Adldlitionally, your Committee finds that in December of 1984, the State Department of Health - Mental Health Division
and the Office of Civil Rights, U.S. Department of Human Services reached a settlement agreement on issues raised by a
compliance review regarding Adolescent Day Treatment.

In response to the concerns of the neighbor islandls, and to comply with the agreement made with the Office of Civil
Rights, yotmr Committee has amended the bill by increasing the amount appropriated for Adolescent Day Treatment to
$736,000 for fiscal year 1989-1990, and $903,000 for fiscal year 1990-1991.

Your Committee on Healih is in accord with the intent antI purpose of S.B. No. 1627, S.D. 1, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1627, S.D. 2, and be referred to the
Committee on Ways antI Means.
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Signed by all members of the Committee except Senators Menor, Yamasaki anti Reed.

SCRep. 419 Health on S.B. No. 400

The purpose of this bill is to statutorily provide for control of lead contamination in drinking water.

The bill requires the identification and publication of a list of all types of tlrinking water coolers containing lead and
establishes provisions for replacement or repair. The sale or purchase of coolers declared imtninently hazardous consumer
products would he prohibited, and coolers containing lead would have to be immediately rendered inoperable if found in
use in schools. In addition, the Director of Health would be reqtiired to establish a program to assist schools in testing
for antI remedying lead contamination in their drinking water including publication of a gtiidance document and a testing
protocol. Violations of these provisions would result in a fine of not more than $25,000 per violation.

The bill also contains an appropriation to the Department of Health for fiscal year 1989-1990 to carry out the purposes
of the bill.

Your Conimittee finds that lead in drinking water presents a clear anti present health hazarti. This bill is necessary to
address and remedy the problem.

Upon further consideration, your Committee has amended the bill as follows:

(1) Deleted the provisions relating to the types of coolers which contain lead, replacement or repair of such coolers,
and declaration of imminent hazardous consumer product, and inserted a provision prohibiting any person who
owns or oilers for use a tlrinking water cooler from allowing it to continue in operation unless it has been certified
by the manufacturer or a laboratory as being leatl free. The Department would be atithorizeci to atlopt rules for
implementing the certification process;

(2) Deleted the provisions requiring lead contaminated school water coolers to he rendered inoperable or repaired anti
extencleti government assistance in testing for and remedying lead contamination to all government agencies as
well as schools;

(3) Lowered the civil penalty from a maximum of $25,000 to a maximum of $1,000 per violation;

(4) Inserted $1 as the amount of the appropriation;

(5) Changed the effective date from July 1, 1989 to December 1, 1989; and

(6) Made some technical changes which have no substantive effect.

Your Committee on Health is in accord with the intent anti purpose of S.B. No. 400, as amended herein, antI
recommends that it pass Second Reading in the form attached hereto as S.B. No. 400, S.D. 1, and he referred to the
Committee on Ways antI Means.

Signetl by all mnemnhers of the Committee except Senators Yamuasaki and Reed.

SCRep. 420 Health on S.B. No. 925

The purpose of this bill is to make an appropriation for summer in-service training for teachers.

Your Committee heard supporting testimony from several organizations anti individuals.

Yotir Committee finds that this bill is the result of serious work by the task forces anti committees of the Governor’s
1990s Conference on Health Promotion and Disease Prevention. Members of the Task Force on the Reduction of Stress
and Violence requested this bill as one way to begin to address a high priority objective of the 1990s Conference.

Witnesses supporting this bill felt that it was important that there be interdepartmental cooperation in the letting of a
comitract for training to an evaluated provitier such as the Waianae Coast Peace Education Program. Your Committee
further finds that the in-service training provideti for in this bill is complementary to other programs.

Your Committee has amentled the bill by inserting the amount of $10,000 for the appropriation, by making minor
language changes which have no stibstantive effect, anti by adtling the following phrase to the enti of section 3: “which
would focus on social skills development and on the four items listed as (a) - (ti) in section 2 of this Act”.

Your Committee on Health is in accortl with the intent and purpose of S.B. No. 925, as amentleti herein, anti
recommends that it pass Second Reading in the form attached hereto as S.B. No. 925, S.D. 1, antI be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Yamnasaki and Reed.

SCRep. 421 Health on S.B. No. 1256

The purpose of this bill is to enable a person to create a durable power of attorney that will effectively allow the holder
to make health care decisions for the principal.
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Chapter 327D, Hawaii Revised Statutes, concerns medical treatment decisions. Despite current provisions of law, there
are difficulties with determination of agency or guardianship and the failtire of some health care providers to recognize
durable powers of attorney for health care decisions are lawful. This bill would help to address difficulties such as those.
The bill would provide clear guidelines for the use of a cltirable power of attorney, the use of witnesses, qualifications to
hold a dtirable power of attorney, language for legal forms, and a statement of the powers and rights of the principal who
elects to use a durable power of attorney.

Yotir Committee hear(l supporting testimony from several witnesses and finds that the purposes of this bill are worthy of
the Committee’s support.

Your Committee has amended this bill by incorporating a number of amendments presented by one of the witnesses. As
amended, this bill would in addition to the items mentioned above add a definition of “terminal condition;” insert the
requirement that a principal have a terminal condition in some situations in which the principal wishes to tise a durable
power of attorney; acId to the list of actions an attorney-in-fact cannot he authorized to do tmnless the principal has a
terminal disease; broaden the list of persons who may he notified of a principal’s wish to revoke a durable power of
attorney; antI clarifications of instances when a person cannot he denied procedures necessary to alleviate pain or
discomfort or to provide hydration or nutrition other than hyperalimentation.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 1256, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1256, S.D. 1, and he referred to tIme
Committee on Judiciary.

Signed by all members of the Committee except Senators Menor, Yamnasaki and Reed.

SCRep. 422 Health on S.B. No. 1877

The purpose of this bill is to establish the Division of Community Hospitals.

This bill would allow the Department of Health to plan, construct, improve, manage, control, and operate public health
facilities throughout the State under one central administration.

Specifically, the bill employers the Department to:

(1) Adopt bylaws and rules governing the conduct of its affairs;

(2) With the approval of the Governor, enter into contracts or other transactions necessary to carry out its business;

(3) Again with the Governor’s approval, enter into business relationships;

(4) Participate in prepaid healthcare service and insurance programs;

(5) Set rates and charges for services provided in each public health facility; and

(6) Develop division-wide capital and strategic plans.

The bill authorizes the Director to provide prerequisites for personnel shortage categories, including monetary incentives
antI travel antI moving expenses.

MI hospital administrators and assistant administrators would be civil service exempt, and each cotmnty would have a
Public Health Facility Management Advisory Committee to advise the Director on matters concerning planning,
construction, improvement, maintenance, and operation of public health facilities within their jtmrisdictions.

The Governor wotmlcl he authorized to enter into contracts with territories, possessions, and other areas in the Pacific
region to use state public health facilities on a space available basis; provided the State is reimbursed for costs of such
use.

The bill goes on to allow Leahi Hospital to admit indigent and medically indigent persons who are stmffering from
chronic diseases and pay for their care and treatment out of the Hospital’s regular appropriations for TB. patients.

The Department wotmld be authorized to accept money or other property for the purposes of the Division. Each public
health facility would place its revenues into its own special fund to be used fur payment of lawful operatirmg expenses.
Each month the Director would assess each hospital special fund two percent of its assets for deposit into the Hospital
Administration ftmnd, which in turn would he used to defray general administrative costs of the Division andl provide
supplemental ftmnds to Division hospitals whose special ftmnds may not be adequate to meet their expenses. The Director
would submit an annual report twenty days prior to the convening of each regular session of the Legislature icIentil~’ing all
fund balances and ceiling increases in the various hospital funds, including transfers and expenditures made from the
ftinds.

Finally, to stattmtorily set in place the provisions of this new chapter, the Hawaii Revised Statutes would he amended by
substituting the words “division of comnnlunity hospitals” for the words “county/state hospitals division” wherever they
appear.

The Department of Health strongly stipports this measure.
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Your Committee finds that this bill will significantly improve the ability of the State to meet its obligations relating to
the public health by providing the combination of flexibility and control the Department needs to manage and operate
Hawaii’s public health facilities and meet the needs of the community.

Your Committee has amended this bill by provi(ling that two-thirds of the legislature must approve the establishment or
closure of any public health facility or any contract or business relationship entered into by the Director. Yotir Committee
has also made some technical amendments which have no substantive effect.

Yotir Committee on Health is in accord with the intent and purpose of SB. No. 1877, as amended herein, and
recommends that it pass Second Reacting in the form attached hereto as SB. No. 1877, S.D. 1, antI he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Menor, Yamasaki and Reed.

SCRep. 423 Health on S.C.R. No. 6

The purpose of this resolution is to request a study by the legislative auditor concerning insurance coverage for
mammography as required under section 23-51, Hawaii Revised Statutes.

Your Committee heard testimony on February 16, 1989, concerning the related bill, SB 1398. At that time, the only
opposing testimony was based on the fact that this resolution was not accompanying that bill. Your Committee finds that
this study is necessary.

Your Committee has amended this resoltition by deleting the reference to ages; clarified the requirements of section
23-51, Hawaii Revised Statutes; and corrected two drafting errors.

Your Committee on Health concurs with the intent anti purpose of S.C.R. No. 6, as amended herein, and recommends
its adoption in the form attached hereto as S.C.R. No. 6, S.D. 1.

Signed by all members of the Cotnmnittee except Senators Menor an(l Reed.

SCRep. 424 Labor and Employment on S.B. No. 1699

The purpose of this bill is to amend the laws of the State relating to employment.

Your Committee has amended this short form bill by inserting stibstantive material that would allow the Department of
Labor antI Industrial Relations to provide information about apprentices to the U.S. Department of Labor for data input
into the Apprenticeship Management Program (AMP). Currently, Hawaii is prohibited from providing this information
by chapter 92E, Hawaii Revised Statutes, which prohibits dlisclosure of personal records to any person other than the
individual involved unless the disclosure is made pursuant to law that expressly authorizes such disclosure.

The AMP is a computerized data system that collects apprenticeship information from all states in order to monitor anti
project apprenticeship trends by occupation, industry, anti geography. The data collected under the AMP program is
purged of information that can identify the individuals involved anti thus shouldi not unduly infringe upon privacy rights.

Your Committee on Labor anti Employment is in accord with the intent anti purpose of SB. No. 1699, as amended
herein, and recommends it pass First Reading in the form attached hereto as SB. No. 1699, S.D. 1, and he recommitted
to the Committee on Labor and Employment for further consideration.

Signed by all members of the Committee except Senator Solomon.

SCRep. 425 Education on S.B. No. 1622

The purpose of this bill is to amend the laws of the State relating to schools.

Your Committee has amended this short form bill by adding substantive material requiring the Board of Education to
adopt a set of standards to be usedi as guidelines for a school inspection program, the purpose of which would he to
ensure that the public schools achieve anti maintain high levels of sanitation, salèty, maintenance, upkeep, and general
appearance consistent with public health and safety standards.

The Board would appoint an advisory committee to assist in developing the standardls and inform the Superintendent of
Education as to what resources are needed to implement the school inspection program. The Superintendent would
implement the program to the extent feasible under available resources. The bill would take ellèct oil July 1, 1989.

Your Committee on Ediucation is in accord with the intent anti ptmrpose of S.B. No. 1622, as amended herein, anti
recommends that it pass First Reaching in the form attached hereto as S.B. No. 1622, S.D. 1, and be recommitted to the
Committee on Education for further consideration.

Signed by all members of the Committee except Senators Ikecla, Solomon and Koki.

SCRep. 426 Consumer Protection and Commerce on S.B. No. 54

The purpose of this bill was to provide that an amendment to the articles of incorporation of a Hawaii corporation that
would add, change, or delete a greater voting requirement shall be adopted by the same vote and classes or series then in
eflèct or proposedi to be adopted, whichever is greater.
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The bill would also apply the Hawaii Business Corporation Law to sl)ecifle(l corporations whose articles of incorporation
and bylaws were adopted prior to July 1, 1987, and invalidates provisions of articles or bylaws to the extent that they
attempt to vary requirements relating to informational content, execution, delivery, filing, and eftèctiveness of documents
required to be delivered to the Director of Commerce and Consumer Affairs.

Under present law, unless a greater voting percentage is provided by the articles of incorporation, a majority vote is
required to amend the articles. This bill provides that if the articles of incorporation requires a super majority vote, i.e.,
any requirement over a simple majority, for any action then any vote to reduce that requirement would need the super
majority vote then in eftèct. Likewise, if a requirement for a super majority vote is proposed to be added to the articles of
incorporation the amendment must be adopted by the super majority vote proposed.

This bill is based on the Model Business Corporation Act.

Your Comnniittee has amended this bill by deleting Section 2 relating to articles and bylaws adopted prior to July 1,
1987 and invalidating provisions which would vary the requirements of mandated filings with the Department. Your
Committee finds that these provisions were previously adopted pursuant to Act 371, Session Laws of Hawaii 1988, Section
13.

Your Committee has also amended the bill by changing the effective date to July 1, 1989 to facilitate implementation.

Your Committee on Consumer Protection and Commerce is in accord with the intent and ptirpose of SB. No. 54, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 54, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Chang, lkeda and Nakasato.

SCRep. 427 Government Operations on S.B. No. 13

The purpose of this bill is to designate December 8 of each year as Bodhi Day, to commemorate the (lay that Prince
Siddhartha Gautama attained ‘Enlightenment.”

Your Committee amended the bill to correct the spelling of “Bodhi” in both the text and title of the hi]] and to explain
the significance of Bodhi Day.

Your Committee on Government Operations is in accord with the intent and purpose of SB. No. 13, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 13, S.D. 1, and he placed
on the calendar for Third Readling.

Signed by all members of the Committee.

SCRep. 428 Government Operations on S.B. No. 19

The purpose of this bill is to correct an error which was made in Act 263, Session Laws of Hawaii 1988, by amending
section 46-1.5(10), Hawaii Revised Statutes (HRS), to revert to the language originally found in section 61-2(8), HRS.

The bill, at page 4, line 6, substitutes the word “no” for the word “each” in order to prohibit, rather than allow,
counties from giving or loaning credit to, or in aid of persons or corporations. The bill also makes other non-substantive
changes to correct drafting style.

Your Committee on Government Operations is in accord! with the intent and purpose of SB. No. 19, and recommends
that it pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 429 (Majority) Corrections on S.B. No. 99

The purpose of this bill is to repeal section 322-5, Hawaii Revised Statutes, which authorizes the use of prisoners to
remove nuisances.

Section 322-5 currently gives the Department of Health the authority to compel the prison superintendent or the chiefs
of police to “cause” prisoners to aid the Department in removal of nuisances or causes of sickness.

Your Committee heard testimony in support of this measure from the Department of Corrections and the Department of
Health. Your Committee finds that removal or clean up of public nuisances should be attempted by persons specifically
trained in these tasks. Yotmr Committee further finds that the State has a duty to prevent prisoners from exposure to
potentially hazardous situations (luring their incarceration.

Your Committee on Corrections is in accord with the intent and purpose of S.B. 99 and recommends that it pass
Second Reading and be placed on the calendar for Thirdl Reading.

Signedl by all members of the Committee.
Senator Koki did not concur.

SCRep. 430 Corrections on S.B. No. 647
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The purpose of this bill is to allow the Department of Corrections (DOC) to adopt standards to ensure that all
corrections department employees having direct involvement with incarcerated persons are of reputable and responsible
character. This bill specifically authorizes the DOC to make criminal history record checks on such employees.

Your Committee heard testimony in support of this measure from the DOC and the Office of the Attorney General.
Your Committee finds that allowing the DCC to conduct a criminal records check of new and existing employees will hell)
to avoid situations that could compromise the safety and security of the staff and inmates of state correctional facilities.

Your Committee on Corrections is in accord with the intent and purpose of S.B. No. 647 and recommends that it l)~SS
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 431 Corrections on S.B. No. 650

The purpose of this bill is to eliminate the requirement that the Department of Corrections (DOC) house inmates with
major medical, psychiatric, and specialized needs at the high security correctional facility.

Section 353-7, Hawaii Revised Statutes, currently mandates that inmates with those needs he hotmsecl at the high security
facility. This bill would allow the DCC to continue with its current practice of housing such inmates at the Halawa
Medium Security Facility or, more usually, at the Oahu Community Correctional Facility, where the DCC has established
intensive mental health services in conjunction with the Department of Health.

Your Committee heard testimony in support of this measure from the DCC. Your Committee tmnds that allowing the
DOC to maintain its current, established practice will best serve both the DOC and the persons under its supervision.

Your Committee on Corrections is in accord with the intent and purpose of SB. No. 650 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 432 Corrections on S.B. No. 651

The purpose of this bill is to allow the Department of Corrections (DCC), with the approval of the governor, to transfer
committed lèlons to any out-of-state correctional facility located in a state that is not a member of the Western Interstate
Corrections Compact (WICC) if such a transfer is in the interest of maintaining security or good management at the
facility which currently houses the inmate or is in the best interests of the inmate.

Current state law does not authorize the DCC to transfer inmates to out-of-state facilities unless that transfer is agreed
upon through the WICC. The WICC, however, limits the states to which the DCC may transfer inmates. The inclusion
of the new section proposed by this bill would thus give the DCC flexibility to arrange transfers to facilities in states that
are not subject to the WICC.

Your Committee heard testimony in support of this measure from the DCC. Your Committee finds that allowing the
DCC to arrange transfers of inmates to facilities in states not sut~ject to the WICC will give the DCC the flexibility needed
to maintain security and optimum management in state correctional facilities.

Your Committee on Corrections is in accord with the intent and purpose of SB. No. 651 and recommends that it pass
Second Reading and be placedi on the calendar for Third Reading.

Signed by all members of the Cotnmittee.

SCRep. 433 Corrections on S.B. No. 652

The ptmrpose of this bill is to prohibit persons tinder the jurisdiction of the Department of Corrections (DCC) from being
granted a legal name change until their maximum sentences have been served or they have been discharged from parole.

Current state law allows correctional facility inmnates and parolees to change their names any number of times. Such
name changes make it difficult for DCC officials to exchange accurate background checks with other criminal justice
agencies, and enhance the possibility that the wrong offender may be released from prison due to tnislaken identity.

Yotmr Committee heard testimony in support of this measure fromn the DCC. Your Committee finds that prohibiting
name changes by persons under DCC jtmrisdiction will improve the administration of criminal justice by eliminating the
possible misidentification of such persons.

Your Committee has amended the bill by making clarifying language changes which have no substantive effect.

Your Committee on Corrections is in accord with the intent and purpose of SB. No. 652, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 652, S.D. 1, and be placed on the
calendar for Third Readling.

Signed by all members of the Coniinittee.

SCRCp. 434 Energy’ and Natural Resources on S.13. No. 1430
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The purpose of this bill is to address problems of fishing with ocean drift gill nets anti to ban their use or possession
within the State’s exclusive economic zone.

This bill would prohibit and provide penalties for fishing with or possession of drift gill nets. Your Committee heard
testimony concerning the devastation wreaked upon marine life by drift gill nets. Gill nets, often stretching up to thirty
miles in length, are set adrift for long time periods, indiscriminately netting and trapping sea creatures, including
endangered marine mammals and fish with little or no commercial value. These deati or dying creatures are then
discarded, left to rot or (lie slow, agonizing deaths. The devastation caused by lost or abandoned drift nets is perhaps
worse; these nets continue to “ghost fish” indefinitely, continuing to trap antI ensnare fish and other marine life for no
beneficial purpose whatsoever. These nets sink with the weight of their prisoners only to rise tip again as the corpses rot
anti disintegrate to renew the cycle.

Your Committee finds that drift gill net fishing poses a serious threat to the Pacific fisheries and that strong measures
must be taken to send a message to drift gill net fishing fleets that the brutal and indiscriminate killing of marine life
through the use of drift gill nets will no longer be tolerated. Your Conimittee further finds that this bill is consistent with
the State’s constitutional assertion and reservation of its sovereign “rights and interest in its exclusive economic zone for
the purpose of exploring, exploiting, conserving, and managing natural resources, both living and nonliving, of the seabed
an(l subsoil, and adjacent superadjacent waters.”

Your Committee has amended the bill by amending subsection (b) by:

(1) Clarifying that a conviction must he obtained prior to imposing the prohibitions specified;

(2) Changing the time from which the five year prohibition period begins to run from “the (late of the violation” to
“the date of the conviction”;

(3) Including a prohibition on fishing within the exclusive economic zone for five years; and

(4) Simplifying the remaining language to provitie a ban on access to or use of any state harbor facility.

Your Committee also has made technical, nonsubstantive changes to subsection (a) for purposes of style anti clarity.

Your Committee on Energy anti Natural Resources is in accord with the intent and ptmrpose of S.B. No. 1430, as
amended herein, anti recommends that it pass Second Reading in the form attached hereto as S.B. No. 1430, S.D. 1, anti
be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 435 Agriculture on S.B. No. 1573

The purpose of this bill is to amend the Hawaii Reviseti Statutes.

Your Committee has amended this short form bill by addling language clarifying Section 157-41, Hawaii Reviseti
Statutes. This bill specifies criminal anti administrative penalties enforceable by the Boarti of Agriculture.

Specifically, any person found to he in violation of Chapter 157 shall be guilty of a misdemeanor, subject to a fine of
not less than $250 or more than $1,000, or imnprisonmnemn for not mimore than one year, or both. The Board of Agriculture,
after proper notice and opportunity for hearing, may impose administrative penalties on any person who violates this
chapter or any rule adopted under this chapter, of not less than $250 or more than $1,000 for each separate offense.

Your Committee finds that stiff penalties are justlliecl if milk processors should fail to comply with monthly audit
recommendations.

Your Committee on Agriculture is in accord with the intent anti purpose of SB. No. 1573, as amnentied herein, anti
recommends that it pass First Reading in the form attached hereto as S.B. No. 1573, S.D. 1, anti he recommitted to the
Committee on Agriculture for further consideration.

Signed by all members of the Committee.

SCRep. 436 Agriculture on S.B. No. 1095

The purpose of this bill is to allow consumers to tiifferentiate, by suitable sign or label, locally produceti milk from
imported mainland milk.

Your Committee heard opposing testimony from the Hawaii Footi Industry Association anti Meatiow Gold Dairies, Inc.
anti supporting testimony from the Aloha Dairy Cooperative, the Board of Agriculture, anti the 50th State Dairy Farmers’
Cooperative.

Your Committee is of the opinion that consumers shoulti know what they are purchasing anti that labeling that
diflérentiates milk produced locally from imported milk is in the best interest of consumers. After dtme consideration of the
intent of the bill, your Committee has amended the bill by tieleting the entire substance of the bill as received anti
substituting a new section which amends the labeling law, chapter 486, Hawaii Revised Statutes. The new provision
prohibits, effective October 1, 1989, the sale of any milk or milk product which is at least ninety per cent prodtmcetl in
Hawaii unless it is labeled “Island Fresh” anti features the “Isianti Fresh” logo. The new provision also requires that the
required labels be afllxed on the facings of the carton or container in bold face type.
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Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 1095 as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 1095, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCReP. 437 Education on S.B. No. 1620

The purpose of this bill is to amend the laws of the State relating to education.

Your Committee has amended this short form bill by inserting a new part to chapter 297, Hawaii Revised Statutes,
requiring educational administrators and officers, as part of their regular duties, to return to the classroom to revitalize
their perceptions of educational needs and problems.

Specifically, beginning with the 1989-1990 school year, all administrators and educational officers would spend three
(lays ~fl a classroom unless excused. The Department of Education would establish guidelines to implement this
requirement including method of selection, range of classroom assignments, non-duplication of assignments, across the
board placement, waivers, individual school control, and teacher control. Such classroom experience would he considered
part of the assignee’s regular work and would not be separately compensated.

The bill also provides for preparation of administrators, educational officers, teachers, and students for participation in
the program, including advance notification and meetings between the classroom teacher and the assignee to plan for the
classroom assimilation experience.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 1620, as amended herein, and
recommends that it pass First Reading in the form attached hereto as S.B. No. 1620, S.D. 1, and be recommitted to the
Committee on Ecltication for further consideration.

Signed by all members of the Committee except Senators Menor, Tungpalan, Yamnasaki and Koki.

SCRep. 438 Government Operations on S.B. No. 15

The purpose of this bill is to repeal chapter 129, Hawaii Revised Statutes (HRS), relating to blackouts; since powers
granted in this chapter are included in chapter 128, HRS.

Your Committee received testimony from the Department of Defense that “the repeal of chapter 129... would not he
detrimental to Hawaii’s civil defense preparedness, provided that the present provisions in chapter 128, HRS, remain.”

Your Committee on Government Operations is in accord with the intent and purpose of S.B. No. 15 and recommends
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 439 Government Operations on S.B. No. 25

The purpose of this bill is to repeal Chapter 57, Hawaii Revisedl Statutes, entitled “Urban and Regional Design.” This
chapter requires each county to prepare urban and regional design plans.

Your Committee received no testimony in support of retaining this chapter. The Land Use Research Foundation of
Hawaii testified in favor of the repeal, because ‘the Counties have both the jurisdliction and capability of governing
themselves.”

Your Committee on Government Operations is in accord with the intent and purpose of S.B. No. 25 and recommends
that it pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 440 Agriculture on S.B. No. 1572

The purpose of this bill is to amend the Hawaii Revised Statutes.

Your Committee has amended this short form bill to authorize the state Department of Health to establish a new
recycling and solidl waste management program to encourage waste reduction and recycling for the purpose of instilling a
new ethic of resource conservation. This bill would reduce the amount of solid waste generated andl incorporates recycling
programs into solid waste management systems statewide. Chapter 340A, HRS has been amended to provide statutory
authority to establish and implement this program.

Your Committee finds that Hawaii’s present methods of waste reduction and recycling are inadeqtiate, and that more
aggressive and innovative approaches are needed. As Hawaii approaches the 21st century, available landfill space will
become increasingly inadequate or insufficient to address the mounting solid waste disposal crisis. Proper statutory
authority will enable the state Department of Health to establish a Recycling Office to carry out program planning,
development and coordination with the counties.

Your Committee on Agriculture is in accordl with the intent and purpose of S.B. No. 1572, as amended herein, andI
recommends that it pass First Reading in the form attached hereto as S.B. No. 1572, S.D. 1, andl be recommitted to the
Committee on Agriculture for further consideration.
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Signed by all members of the Committee except Senator B. Kobayashi.

SCRep. 441 Health on S.B. No. 1628

The purpose of this short form bill is to provide a vehicle for substantive amendments relating to health.

Your Committee finds that Act 86, Session Laws of Hawaii 1988, repealed the law relating to the regulation of pigeons
and aviary game birds. Based on the belief that there existed no reason for the department of health to continue the
regulation of pigeon and aviary game bird raising on the basis of public health, and that the paperwork involved in the
issuance of state permits was therefore unnecessary, Act 86 eliminated all dlepartrnental involvement in the regulation of
these activities. Without the department’s oversight in pigeon and aviary game bird raising, county zoning regulations
took precedence.

In the case of the city and county of Honolulu, zoning regulations equate the raising of pigeons and aviary game birds
to the raising of livestock--which is strictly limited in residential areas. Consequently, according to the city and county’s
zoning regulations, owners are allowed to raise a maximum of two birds each in areas zoned residential. Because
hobbyists raise and maintain hundreds of pigeons for competition or exhibition, the present situation has seriously
jeopardized the viability of this sport in Hawaii.

Your Committee finds that uniform an(l reasonable regulation of pigeon and aviary game bird raising is necessary
throughout the State. The purpose of this bill is to: (1) reinstitute the State’s regulatory requirements over pigeon and
aviary game bird raising; (2) establish registration requirements for the construction and maintenance of lofts to house
these birds; and (3) enable appropriate state agencies to monitor and prevent the outbreak and spread of diseases
affecting these birds more effectively through the list of registered loft owners in the State.

Your Committee on Health is in accord with the intent and purpose of SB. No. 1628, as amnendedl herein, and
recommends that it pass First Reading in the form attachedl hereto as S.B. No. 1628, S.D. 1, and be recommitted to the
Committee on Health for further consideration.

Signed by all members of the Committee except Senators B. Kohayashi, Menor and Yamasaki.

SCRep. 442 Govermnent Operations on S.B. No. 26

The purpose of this bill is to eliminate outdated and unnecessary licensing functions administered by the counties.

Currently, cotinty licenses are issued and fees are required for selling beef or pork; mantifacturing candy, cakes, “or
other food products”; operating a steam laundry or restaurant; processing milk; operating a carnival; or selling tobacco.

Linda L. Smith, outgoing director of tinance for the City and County of Honolulu, testified that this bill would eliminate
over 9,000 licenses annually. While the counties collect license fees, they do not actually enforce standards amid practices.

Your Committee notes that county regulation is not only sometimes duplicative, it is largely ineffective. With over
9,000 licenses issued for fiscal year 1986-87, there were 550 violations -- hut 421 of these were for licensing offenses.
Only 45 cases were referred to the prosecuting attorney’s office and, apparently, none of these have been prosecuted.

This bill is identical to SB. No 2314-88, S.D. 1, which passed the Senate after favorable testimony was received from
both the City and County of Honolulu, the Department of Health, the Board of Agriculture, and Department of Labor and
Industrial Relations.

Your Committee has amended the bill at page 4, line 22 (page 4, line 19 of the bill as amended), page 6, line 4 (page
6, line 2 of the bill as amended), page 9, line 19 (page 9, line 18 of the bill as amended) to make technical corrections
which have no substantive effect.

Your Committee on Government Operations is in accord with the intent and purpose of SB. No. 26, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 26, S.D. 1, and be placed
on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 443 Government Operations on S.B. No. 20

The ptmrpose of this bill is to consolidate Parts I, II and Ill of Chapter 52, Hawaii Revised Statutes (HRS), into a single
part which is equally applicable to the police departments of every cotmnty and to eliminate obsolete, conflicting and
otherwise unnecessary provisions from the present law.

Your Committee asked for assistance in re-drafting Chapter 52 andl received tremendous cooperation. An ad hoc
committee was formed, in 1988, by: Chief of Police Joseph C. Cravaiho, County of Maui; Chief of Police Guy A. Paul,
County of Hawaii; Chief of Police Calvin C. Fujita, County of Kauai; Deputy Police Chief Warren Ferreira, City and
County of Honolulu ; Major Leslie Moon, City and County of Honolulu; Tim Litm, Esq., legal advisor for the Honolulu
Police Department; and Georgianna Alvaro, Esq., legal advisor for State of Hawaii Organization lbr Police Officers
(SHOPO). Your Committee wishes to acknowledge the time and elThrts of the ad hoc committee members and express its
appreciation.

Your Con-mmittee finds that this bill streamlines and makes uniform the law relating to the police departments of every
county and eliminates obsolete, conflicting and otherwise unnecessary provisions from the present law.
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Your Committee on Government Operations is in accord with the intent and purpose of S.B. No. 20, and recommends
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 444 Government Operations on S.B. No. 29

The purpose of this bill is to repeal section 103-54, Hawaii Revised Statutes (HRS), which requires that government
contracts involving the employment of laborers provide for payment of wages on a weekly basis where compensation is $5
or less per clay. This section is, obviously, obsolete.

The bill also amends section 103-56, HRS, which requires that payments he made on the fifteenth and last clays of the
month, by deleting reference to section 103-54, HRS.

Ken Takenaka, of the Construction Industry Legislative Organization (CILO). testified in support of the bill and
recommended that both sections 103-54 and 103-56, HRS, be repealed. Both sections are unnecessary since the current
practice within the construction industry is to pay its workers on a weekly basis. The collective bargaining contracts of
the major trades and sub-trades all provide for payment of wages on a weekly basis. Furthermore, the vast majority of
contractors, including non-union contractors, pay their workers on a weekly basis.

Your Committee has adopted the recommendations of the CILO, and has amended the bill by repealing both sections
103-54 and 103-56, HRS.

Your Committee on Government Operations is in accord with the intent and purpose of SB. No. 29, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 29, S.D. 1, and be pLaced
on the calendar for Third Reading.

Signed by all mnemhet’s of the Committee.

SCRep. 445 Government Operations on S.B. No. 107

The purpose of this bill is to replace obsolete military titles in section 134-34, Hawaii Revised Statutes (HRS), relating
to national emergencies.

The bill replaces the current military titles with a generic designation, “senior United States military commander in the
State,” to avoid the need for future amendments whenever the military changes titles.

Your Committee received supporting testimony from Mr. Sam Koffler of the Schofield Rod and Gun Club and the Rod
and Gun Club of Wheeler Air Force Base, and Major General Alexis T. Lumn, State Adjutant General. Both testified that
the titles currently in the statute are obsolete.

Your Committee has amended the bill to claril~’ that the senior commander referred to is “headquartered” in the State.

Major General Lum testified that there is an internal process of designating authority in the absence of the Commander
in Chief, United States Pacific Command, and recommended that an allowance he made for this process by adding
language recognizing the Commander in Chief’s authority to confer his duties under section 134-34 upon a citily
designated representative. Your Committee has amended the bill by adding the recomniendecl language and finds that the
addition of this language will ensure that the national emergency determination process will be within the proper national
command authority chain.

Your Committee on Government Operations is in accord with the intent and purpose of S.B. No. 107, as amended
herein, and recomnniends that it pass Second Reading in the form attached hereto as S.B. No. 107, S.D. 1, and be placed
on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 446 Government Operations on S.B. No. 10

The purpose of this bill is to prohibit the sale, to minors, of confectionery containing alcohol of five percent or more.

Bruce C. Bigelow, Esq., testified in support of the bill, but expressed concern that the bill classifies liquor flavored
confections as “liquor products” and causes inappropriate regulatory and sales restrictions to be applied to the sale of
these candies.

Yotir Committee finds that these liquor flavored candies do not present any significant potential for abuse, and that the
purpose of this bill is better accomplished by amending Chapter 328, relating to food, drugs, and cosmetics. Your
Committee has therefore amended the bill by deleting the proposed changes to section 281-2, Hawaii Revised Statutes. antI
instead amending section 328-6. The bill, as amended, adds to the list of prohibited acts, the “...sale of any tbod that is
a confectionery containing alcohol in excess of one-hall’ of one percent by weight to any person below the age of twenty-
one years.”

Your Committee has also amended the bill by making nonsubstantive changes on page 6, line 21 in order to conform
existing language to recomumendedl drafting style.
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Your Committee on Government Operations is in accord with the intent and purpose of S.B. No. 10, as amended
herein, and recommends that it pass Second Reacting in the form attached hereto as S.B. No. 10, S.D. 1, and he placed
on the calendar for Third Reacting.

Signed by all members of the Committee.

SCRep. 447 Government Operations on S.B. No. 976

The purpose of this bill is to allow county mayors to mnodil~’ business days and hours of county offices by executive
order or directive.

Currently, Section 80-1, Hawaii Revised Statutes, requires that State and county offices remain open between the hours
of 7:45 am. and 4:30 p.m., Monday to Friday. The Governor has the exclusive authority to mnodil,’ those business days
and hours by executive order. This bill gives the county mayors, as chief executives of their county or municipal
subdivisions, the authority to modify business hours and days of those offices as well.

The Director of Civil Service of the City and County of Honolulu submitted testimony in support of the bill, stating that
Hawaii has one of the highest percentages of dual income earners per household in the nation. Many individuals who use
public services are employed during regular working hours and must leave their work place to use these services.

Your Committee finds that the modification of hours and (lays of certain government offices to meet the needs of
potential users would promote more efficient and accessible public services, and may even help to minimize the current
traffic congestion problem.

Youm Committee has amnenclecl the biLl to make non-substantive changes to correct typographical errors and to conform
with recommended drafting style.

Your Committee is in accord with the intent and purpose of S.B. No. 976, as amended herein, and recommends that it
pass Second Reading in the form attached hereto as S.B. No. 976, S.D. 1, and be placed on the calendar for Third
React lug.

Signed by all members of the Committee.

SCRep. 448. Government Operations on S.B. No. 174

The purpose of this bill is to require government agencies to make available, for inspection and duplication, water and
well testing results performed by an agency of the State.

Although the proposed amendment is well-intentioned, access to this type of records was addressed by the passage of
Act 262, Session Laws of Hawaii 1988, which becomes effective on JLmly 1, 1989. Specifically, access is adldlressed by
section 92F-12(a)(6), Hawaii Revisedl Statutes (HRS), which provides for the disclosure of the “results of environmental
tests.”

Notwithstanding the apparent sufficiency of Act 262, Session Laws of Hawaii 1988, your Committee believes it is
appropriate to recognize the special importance of time results of tests on water and wells.

Your Committee has amended the bill by deleting the proposed changes and, in lieu thereof, amending section 92F-
12(a)(6), HRS, to read:

“(6) Results of environmental tests, including water and well test results;”.

Because section 92F-12(a)(6) does not go into effect until July 1, 1989, the bill has been further amended by changing
the effective date to July 1, 1989.

The bill, as amended, is not subject to the possibility of negative inferences which could be drawn from the earlier
language.

Your Committee on Government Operations is in accord with the intent and purpose of S.B. No. 174, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 174, S.D. 1, and he placed
on the calendar for Third Reading.

Signed by all members of’ the Committee.

SCRep. 449 Human Services on S.B. No. 1875

The purpose of this bill is to provide an exception to the requirements for psychologists and psychiatrists who certil~’
and treat disabled general assistance recipients.

Section 346-71(h)(3), Hawaii Revised Statutes, provides for general assistance to disabled persons by the Department of
Human Services when a determination of physical or mental impairment is made. Examinations for mental impairment
are conducted by a licensed psychologist or psychiatrist, and cases are assigned by the Department of Human Services on
a rotating basis. Current law provides that the psychologist or psychiatrist making the determination of mental
impairmnent is ineligible to provide out-patient treatment for the disabled person.

Your Committee heard testimony in support of this measure fromn the Department of Human Services. Testimony
indicated that there are mnany rtmral areas on the neighbor islands where only one Medicaid psychologist or psychiatrist is
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in practice. If the available psychologist or psychiatrist determines a case of mental impairment, present law prohibits
ongoing treatment by this health care provider.

Your Committee aniendecl the bill to specify that a licensed psychologist or psychiatrist may determine and certify
mental impairment, and if necessary, provide the ongoing out-patient treatment in areas where such professionals are in
short supply. Your Committee believes that accessibility to quality health care is paramount, and this bill provides for
expeditious treatment of persons with mental impairments.

Your Committee further aniendecl the bill by making certain technical, nonsubstantive changes for the purpose of clarity
and conformance with recommended drafting style.

Your Committee on Human Services is in accord with the intent and purpose of SB. No. 1875, as amended herein,
and recommends that it pass Secondl Reacting in the form attached hereto as SB. No. 1875, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 450 Human Services on S.B. No. 970

The purpose of this bill is to amend the eligibility requirements for general assistance provided by the Department of
Human Services.

Section 346-71, Hawaii Revised Statutes, governs the eligibility for public assistance. This bill would amend this
section to require applicants to furnish the Department of Human Services with a social security account number for each
member of the assistance unit, or verification that an application was made for the members.

Your Committee heard supporting testimony from the Department of Human Services and tinds that passage of this
measure will standardize the general eligibility requirements for all programs administered by the Department and
facilitate the various interfaces with other agencies.

Your Committee further finds that using a common identifier such as the applicant’s social security number in
interfacing with other agencies will prevent duplication of benefits and ensure that funds allocated for various welfare
programs are expended on truly needy individuals and families.

Your Committee on Human Services is in accord with the intent and purpose of S.B. No. 970 and recommends that it
pass Second Reacting and be placed on the calendar for Third Reacting.

Signed by all members of the Committee except Senator Koki.

SCRep. 451 Transportation on S.B. No. 18

The purpose of this bill is to raise the minimum age at which a person may obtain a driver’s license tiomn sixteen to
seventeen years of age.

The bill also changes a reference to Chapter 333, Hawaii Revised Statutes, (HRS) contained in Section 286-104(6),
HRS, to Chapter 333F to reflect the passage of Act 341, Session Laws of Hawaii 1987, which repealed Chapters 333 and
333E, Part II and replaced them with Chapter 333F, HRS.

Studies have shown that young drivers are overinvolvecl in traffic accidents. In Hawaii, yotmng drivers are generally
overinvolved by a factor of two. That is to say that for every driver population percentage point they occupy, young
drivers are responsible for twice as many accidents.

Your Committee finds that raising the required age for obtaining a driver’s license would help reduce the incidence of
traffic accidents, thereby increasing the safety of all drivers in the State.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 18 and recommends that it
pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Comnmittee.

SCRep. 452 Transportation on S.B. No. 694

The purpose of this biU is to amend Section 286-26(i), Hawaii Revised Statutes, to reflect the results of Act 347,
Session Laws of Hawaii 1987, regarding the requirement of proof of no-fault insurance in order to obtain a valid
inspection sticker.

Section 286-26(i), HRS, cites Sections 294-8.5 and 294-12.6 HRS, as the no-fault instmrance identification card and the
proof of insurance card laws. However, these sections have been repealed and reenactecl under the insuramice code.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 694 and recommends that it
pass Secomid Reacting and he placed on the calendar for Third Reacting.

Signed by all members of the Comnmittee.

SCRep. 453 Transportation on S.B. No. 1005
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The purpose of this bill is to amend Section 286-50, Hawaii Revised Statues, to allow bona fide residents of Hawaii to
register out-of.state vehicles in Hawaii.

The present Law allows members of the Hawaii congressional delegation and members of their staff who are hona tide
Hawaii residents to register their out-of-state vehicles in Hawaii if certain requirements relating to identification of the
vehicle, proof of ownership and ultimate payment of the use tax are met. This bill woul(l broaden the law to allow any
bona tide Hawaii resident to register an out-state vehicle in Hawaii if the requirements are met.

The bill also updates statutory references to identification numbers of vehicles by substituting the term “vehicle
identification” numbers for the term “serial or engine and factory” numbers throughout Section 286-50.

Your Committee on Transportation is in accord with the intent and purpose of SB. No. 1005 and recommends that it
pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 454 Transportation on S.B. No. 1010

The purpose of this bill is to require the State to pay for license plates which are purchased by the City and County of
Honolulu for assignment to vehicles registered to the State of Hawaii.

Presently, the Hawaii Revised Statutes require that the City and County of Honolulu purchase all uniform license plates
for the entire State of Hawaii. Although the statutes provide for each county to pay for their proportionate share of the
license plate expense, the State is not required to pay for licenses purchased by the City and County of Honolulu for
issuance to State registered vehicles.

Youi Committee finds that this bill will cure an inequity by requiring the State to bear the cost of purchasing license
plates for State vehicles.

Your Committee has amended the bill by making nonsubstantive language changes for the purpose of clarity.

Your Committee on Transportation is in accord with the intent an(l purpose of S.B. No. 1010, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1010, S.D. 1, and L)e placed on the
calendar for Thir(l Reading.

Signed by all members of the Committee.

SCRep. 455 Ways and Means on S.B. No. 1748

This bill, as received by your Committee, was a short form bill relating to budgeting. Your Committee has amende(l
the bill to establish clear procedures governing executive budget requests not contained in the executive bud get or the
supplemental budget, as the case may he, and which are submnitted for consideration to the legislature less than twenty
(lays before the convening of the legislature.

This bill requires the governor to submit separate bills for additional executive budget requests submitted to the
legislature after the executive budget or supplemental budget, as the case may be. The bills would have to include:

(1) Reasons why the additional request was not included with the original budget or supplemental budget;

(2) Clear and compelling reasons why the request must he included;

(3) The percentage increase or (lecrease the additional request represents in relation to the executive budget or
supplemental budget; and

(4) Other information.

In previous years, additional budget requests have been made through the use of governor’s messages, hut only for
emergency situations, or where significant new information became available which required action. However, it has
increasingly become common practice for the exectmtive to submit additional htmdget requests for legislative consideration
through the use of governor’s messages for nonemergency situations. Because the Executive Budget Act (foes not provide
a procedure for the governor to submit such additional budget requests, there is a compelling nee(l to establish clear
guidelines for doing so.

The continued indiscriminate use of governor’s messages to submit additional budget requests is contrary to the
requiremnents and intent of the Executive Budget Act and abuses the fundamental concept of the systemn of checks and
balances among the various branches of government upon which our system of government rests. The practice of using
governor’s messages for additional bu(lget requests also deprives the legislature of the time needled to adequmately review
the governor’s additional proposals. This practice undermines the intent of the Executive Budget Act by emasculating
established procedures to prepare, coordinate, analyze, and enact a budget to implement the State’s program andl
financial objectives and policies.

Your Commnittee on Ways and Means is in accord with the intent and purpose of S.B. No. 1748, as amended herein,
and recommends that it pass First Reading in the form attache(l hereto as SB. No. 1748, S.D. 1, an(l he recommitted to
the Committee on Ways and Means for further consideration.

Signed by all members of the Committee except Senator Fernandes Sailing.
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SCRep. 456 Ways and Means on S.B. No. 1750

The bill, as received by your Committee, was a short form bill relating to state funds. Your Committee has amended
the bill to make appropriations and to set program specifications tbr the executive departments, as proposed by the
governor in his State of the State address of January 25, 1989, and in subsequent communications received from him
during the 1989 regular session.

Your Committee finds that the governor has highlighted areas of pressing need in the State and has stated that
initiatives taking decisive action need to he taken and which deserve immediate and wholehearted support. Accordingly,
the executive has proposed a ntmmber of initiatives for the 1989-1991 fiscal biennium determining courses of action that
guide programs addressing these pressing needs in the form of messages from the governor requesting budget additions
over and above the executive budget. Your Committee finds that although the State’s current financial condition is
sound, prudent judgment must prevail in determining the optimal course of action to take in responding to these needs.

Your Committee finds that the practice of using governor’s messages to submit additional budget requests does not
conform to the procedure established by section 37-71, Hawaii Revised Statutes, which reqtmires the governor to stmhmit the
executive budget not less than twenty (lays before the legislature convenes in every odd-numbered year. The intent of the
twenty-clay requirement is to ensure that the legislature is provided adequate time to review the governor’s budget.

Your Committee finds that in previous years, governor’s messages have been used, btmt only for emergency reqtiests for
funding that could not otherwise have been included in the budget pursuant to the budget process required by law.
However, it has recently become common practice to use governor’s. messages to request nonemnergency funding not
included in the original executive budget.

Yotir Committee agrees that this use of governor’s messages is contrary to, antI circumvents the requirements anti intent
of, the executive budget act. The indiscriminate use of governor’s messages defeats the purpose and intent of the
executive budget act by not allowing for ortlerly preparation, coordination, anti analysis of the budget which is the
principal tool by which state program and financial objectives and policies are implemented.

Your Committee also finds that Article VII, Section 9, of the Hawaii State Constittition, requires that the legislature
transmit the exectmtive biennium budget to the governor before any other bill containing appropriations may be passed by
the legislature. However, your Committee finds that if the additional executive initiative budget requests are incltmdecl in
the executive hiennitmm htitlget, the resulting bill will, by itself, likely exceed the general fund expenditure ceiling pursuant
to chapter 37, Hawaii Revised Statutes.

Your Committee on Ways anti Means is in accord with the intent and ptirpose of SB. No. 1750, as amemicleci herein,
anti recommends that it pass First Reading in the form attached hereto as S.B. 1750, S.D. 1, and he recommitted to the
Committee on Ways anti Means for further consitleration.

Signed by all members of the Committee.

SCRep. 457 Education on S.B. No. 1977

The purpose of this bill is to exempt from the civil service laws one public high school student selected by the Hawaii
State Student Cotmncil as a non-voting member of the Board of Education as authorized by the State Constitution.

Regular members of the Board are ctmrrently civil service exempt tinder section 76-16(6), Hawaii Revised Statutes,
which allows for the exemption of positions filled by popular vote. Since the student position is not filled by popular vote,
this bill is needed to specifically provide for the appropriate civil service exemption.

Your Committee received supporting testimony from the Superintendent of Education.

Your Committee has amended this bill by making technical changes which have no substantive effect.

Your Committee on Education is in accord with the intent and purpose of SB. No. 1977, as amended herein, anti
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1977, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 458 Education on S.B. No. 1382

The purpose of this bill is to adtiress the problem of excessively hot public school classrooms by including heat in the
Department of Education’s specification standards.

This bill would reqtmire air conditioning to be installed in any school which is affected by extreme heat anti allows the
parenmJteacher association to pay for electricity for an air conditioning system installed for heat control until all the public
schools are air contlitioned. The bill further requires the Department, in conjunction with the American Pediatric
Association, to develop criteria to determine whether a school should he air conditioned.

Yotir Committee is aware that many of our public schools are adversely affected by heat diLme to location anti lack of air
conditioning. The soltmtion would appear to be air conditioning, anti therefore it is appropriate to include heat as a
Department specification standard.

Your Committee has amended this bill as follows:



SENATE JOURNAL - STANDINGCOMM1TTEEREPORTS
990

(1) Deleted the reference to extreme heat in recognition that heat in itself is sufficient reason for air conditioning;

(2) Deleted reference to the American Pediatric Association in the belief that the Department is fully qualitled to
develop appropriate standards (rather than criteria) for heat in the schools without outside assistance; antI

(3) Provided that the Department may require the approximate cost of electricity and maintenance for privately
installed air conditioners to be paid by the parent/teacher association until the Department establishes heat and
noise standards and a policy relating to air conditioning.

Your Committee on Education is in accord with the intent and purpose of SB. No. 1382, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1382, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee.

S~Rep. 459 Education on S.B. No. 654

The purpose of this biD is to amend the provisions relating to compulsory attendance in school and exemptions
therefrom.

Specifically, the bill would do the following:

(1) Repeal the exemption from mandatory school attendance where a competent tutor is employed or where a child
has graduated from a vocational school;

(2) Authorize the Superintendent of Ecltmcation or a representative, rather than the school department, to excuse a
child who is suitably employed and at least fifteen years old;

(3) Allow the Superintendent’s representative to approve an alternative educational program;

(4) Acid an exemption to mandatory attendance when the school principal is notified of the intent to home school; and

(5) Require employers of children who are excused in order to work to notify the school within three clays upon
termination of the child ‘s employment.

Your Committee received supporting testimony from the Superintendent of Education and finds that this bill reflects
current practices in the school system antI serves to update antI strengthen the laws relating to compulsory school
attendance.

Your Committee has amnendedl this bill by changing the term “homne school” to read ‘to provide home education” on
page 3, line 7 (page 2, line 21 of the bill as amended), for the purpose of clarification, antI by making a technical change
which has no substantive effect.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 654, as amended herein, anti
recommends that it pass Second Reading in the form attached hereto as S.B. No. 654, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 460 Consumer Protection and Commerce on S.B. No. 153

The purpose of this bill is to prohibit a governing instrumnent of an apartment project, including cooperative housing
corporations, from being amended to prohibit any conduct, activity, object, item, or property except by a seventy-five
percent vote of the owners whenever the declaration or other governing instrument allows or specifies such conduct,
activity, object, item, or property. Governing instruments would include the declaration, articles of incorporation,
bylaws, or any other governing cloctmment.

Your Committee finds that this bill conforms with accepted theory that bylaws anti house rules should not contradict the
declaration.

A growing hotly of developing national condominium law supports this theory anti practice. The Community
Associations Institute (CAl) a national anti local organization, is involved in the development of condominium anti
community homeowner association law and the evolution of law on project instruments, governance and bylaws for
condominiums anti cooperatives.

The national attorney for CAl is Mr. Wayne S. Hyatt, who as a national authority has written several books on the
subject of Condominium and Community Association law. Two of his latest books are worth noting in this regard. 1)
~ondominiumn anti Homeowner Practice: Community Association Law (1988), anti 2) Condominium antI Homeowner
Associations - A Guide to the Development Process (1985 with a 1988 supplement).

In his first book cited above, Hyatt includes the subject of pets as a use restriction in the declaration as part of an
American Law Institute anti American Bar Association suggested Table of Contents for a Condominium Declaration, on
page 370. He further recommends that pets may be included in the declaration on pages 385-6. Thus, including pets as
an appropriate use restriction in the declaration has been recognized by the American Law Institute anti the American Bar
Association.
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In the second book cited above, Hyatt specifically lists pets and enforcement of the pet provision in the suggested Table
of Contents for the declaration (not the bylaws) on page 137. The bylaws involve much more detailed subjects, such as
meetings, voting, directors, management of funds, etc. He clearly recognizes that pets are such an important item that
provisions for same should be placed in the declaration or basic underlying document of a project.

Locally, it has been the practice of many developers to provide pet facilities or originally market the project as allowing
pets, in order to increase sales, and with the declaration silent on the subject of pets. Then, usually within two or three
years, a bylaw amendment is proposed to ban pets. This is a subterfuge that undermines the original reliance of the first
purchasers to have and keep pets, is directly counter to the legal theory and practice as espoused above by Mr. Hyatt and
should not be allowed to continue without an amendment to the project instruments or the declaration as the basic
underlying document of the project.

Your Committee has amended the bill by clarifying that it is the declaration in the case of condominiums and the
articles of incorporation in the case of cooperative housing corporations which are the basic documents which may not he
contradicted by other project instruments without seventy-five percent of the owners so voting.

Your Committee has further amended this bill by providing that if pet facilities are included in a project, or if the
project is niarketedl and sold as allowing pets, then the declaration or the articles of incorporation, as the case may he,
must specify that pets are allowed in the project. It is the intent of your Committee that failure to so specify constitutes a
subterfuge.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 153, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 153, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Hagino and McCartney.

SCRep. 461 Culture, Arts and Historic Preservation on S.B. No. 1112

The purpose of this bill is to make permanent the designation of the Humuhumu-nukunuku-a-pua’a as the State Fish.

Your Committee finds that the Hurnuhurnu-nukunuku-a-pua’a has received favorable community support as the State
Fish. A State Fish campaign and public poll conducted in 1984 by the University of Hawaii’s Waikiki Aquarium and
Marine Option Program distributed over 586,000 ballots statewide. A total of 60,151 ballots was tabulated with the
Hurnuhumu-nukunuku-a—pua’a receiving 16,577 votes as the State Fish. Maximum use was made of the media and
special events in 1984 as part of the campaign to call attention to the selection process for an official State Fish.

Your Committee on Culture, Arts antI Historic Preservation is in accord with the intent and purpose of SB. No. 1112
and recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 462 Health on S.B. No. 663

The purpose of this bill is to clarify the purpose of Chapter 325, Hawaii Revised Statutes.

Chapter 325, Hawaii Revised Statutes, concerns infectious and comnmnunicable diseases. This bill would clarify the
purpose of the chapter.

Your Committee heard supporting testimony from the Director of Health and finds that it is desirable to state clearly the
purpose of Chapter 325 because the rulemaking authority for the Director of Health is tied to the “purpose of carrying out
this chapter.” The change will clarify the law.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 663 and recommends that it pass
Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 463 Health on S.B. No. 660

The purpose of this bill is to provide sick leave benefits to Hansen’s disease patients participating in the Patient
Employment Program (PEP).

Section 326-22, Hawaii Revised Statutes, provides for the compensation of patient employees, which currently includes
vacation pay hut not sick leave. This bill would add sick leave benefits to the compensation payable to patients employed
under section 326-21, Hawaii Revised Statutes.

Your Committee heard supporting testimony from the Director of Health and finds that this bill would enable the
Patient Employment Program to comply with the settlement of a discrimination complaint tiled with the Office for Civil
Rights (OCR) and would allow the program more flexibility in determnining and implemnenting other substantive items in
the negotiation.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 660 antI recomnmnencls that it pass
Second Reading anti be placed on the calendar for Third Reading.
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Signed by all members of the Committee except Senator McMurdo.

SCRep. 464 Health on S.B. No. 320

The purpose of this bill is to foster a continuing search for alternative research methods that (10 not involve animals.

Section 711-1109, Hawaii Revised Statutes, currently exempts accepted veterinary practices and activities carried on for
scientific research from the crime of cruelty to animals if the practices and activities are governed by standards of
accepted educational or medicinal practices. This bill would add another requirement: the ptirposes of the veterinary
practices and scientific research would need to be ones not achievable by alternative means not involving animals.

Your Committee heard supporting testimony from the Hawaiian Humane Society and finds that the purpose of this bill
is worthy of its support.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 320 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 465 Health on S.B. No. 658

The purpose of this bill is to provide an exception to the requiretnent for premarital examination for immunity to
rubella upon the presentation of laboratory evidence of rubella immunity. The bill also repeals the sunset (late for
mandatory premarital rubella screening.

Section 572-7, Hawaii Revised Statutes, currently provides that an application for a marriage license shall be
accompanied by a physician’s statement that the female applicant has been given a serological test for immunity against
rubella and has been informed of the adverse effects of rubella on a fetus. The section provides exceptions if the female
applicant provides proof of immunization with live rubella virus vaccine or if the applicant is not anti will never he
physically able to conceive a child. This bill would add another exception, the presentation of laboratory evidence of
rubella immunity, and would eliminate the sunset (late of the current statute.

Your Committee heard supporting testimony from the Director of Health and from the Commission on the Handicapped
an(l finds that the continuation of the rubella screening program is still needed, although with the proposed modification
to allow presentation of laboratory evidence of rubella immunity as a mnethod of compliance with the statute.

Your Committee on Health is in accord with the intent afl(l purpose of S.B. No. 658 and recommends that it pass
Second Reading and be l)laced on the calendar for Third Reading.

Signed by all members of the Committee except Senators B. Kobayashi, Menor and Yamnasaki.

SCRep. 466 Health on S.C.R. No. 6

The purpose of this concurrent resolution is to request a study by the legislative auditor concerning insurance coverage
for mammography as required under section 23-51, Hawaii Revised Statutes.

Your Committee heard testimony on February 16, 1989, concerning the related bill, SB 1398. At that time, the only
opposing testimony was based on the fact that this concurrent resolution was not accompanying that bill. Your Committee
finds that this study is necessary.

Your Committee has amended this concurrent resolution by making language changes to the last whereas clause in
order to more accurately state the requirements of Section 23-51, Hawaii Revised Statutes.

Your Committee on Health concurs with the intent and purpose of S.C.R. No. 6, S.D. 1, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 6, S.D. 2.

Signed by all mnembers of the Committee except Senators Menor and Yarnasaki.

SCRep. 467 Government Operations on S.B. No. 688

The purpose of this bill is to allow the State to acquire real property without an appraisal when the property is to he
donated to the State or has a fair market value of $2,500 or less, and to allow owners to donate property to the State only
after being informed of compensation rights.

The bill also clarifies the definitions of “uneconomnic remnant”, “State”, and “appraisal” to eliminate ambiguities in
section 113-5, Hawaii Revised Stattmtes.

Your Comnmnittee heard supporting testimony from the Department of Transportation and the Department of Land anti
Natural Resources anti finds that this bill will amend section 113-5, to comply with the 1987 amendments to the Federal
Uniform Relocation Assistance and Real Property Acquisition Policies Act. Yotmr Committee further finds that compliance
with the federal law is necessary to assure continued eligibility for federal ftmnds.

Your Comnmnittee on Government Operations is in accord with the intent and purpose of S.B. No. 688 and recommends
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Menor.
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SCRep. 468 Energy and Natural Resources on Sil. No. 1919

The purpose of this administration bill is to amend Section 171-35, Hawaii Revised Statutes, to allow the Board of
Land and Natural Resources the option to establish lease rental payments on a monthly basis, in addition to the present
quarterly, semi-annual, or annual payment options.

Testimony in support of this measure was received from the Chairperson of the Board of Land and Natural Resources.

Section 171-35, Hawaii Revised Statutes, requires the lessees of State lands pay their lease rent tip to one year in
advance, in quarterly, semi-annually or annual increments. For leases that involve a large sum of lease rent, or for leases
whose lessees have a cash flow problem, these payment options may pose a hardship on the lessee. In these cases, a
monthly lease rent payment schedule, may help alleviate the hardship.

Your Committee finds that a monthly lease rent payment schedule option to be applied at the Board’s discretion is in
order.

Your Committee has amended the bill to make a technical correction which has no substantive effect.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of SB. No. 1919, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 1919, S.D. I, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 469 Energy and Natural Resources on S.B. No. 1891

The purpose of’ this bill is to amend Section 171-6, Hawaii Revised Stattmtes, to allow the Board of Land and Natural
Resources to assess a service charge in addition to interest normally charged on collection of delinquent payments due on
leases.

Testimony in support of this administration bill was received from the Department of Land antI Natural Resotirces. The
intent of the service charge is to serve as a deterrent to delinquencies in the payment of lease rentals, sales, and other
accounts of the Department.

Your Comnmnittee on Energy and Natural Resotirces is in accord with the intent and purpose of S.B. No. 1891 and
recommends that it pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 470 Energy and Natural Resources on S.B. No. 669

The purpose of this hil] is to amend Chapter 171, Hawaii Revised Statutes, by defining unencumbered public lands and
making it a petty misdemeanor to violate the Department of Land antI Natural Resources’ administrative rules regulating
unencumbered public lands.

Testimony in support of this administrative measure was received from the Department of Land and Natural Resources.
Presently, Section 171-6(14), Hawaii Revised Statutes, empowers the Board of Land and Nattiral Resources to
administratively penalize violators of the Department’s administrative rules regulating unencumbered public lands.
However, the process does not allow for timely disposition of cases. This bi[l would make violation of the administrative
rules a criminal offense, thus allowing a citation to he served immediately in the event of a violation. The issuance of a
citation would he similar to that for a traffic or a fish and game violation. This procedure would allow for responsive
action and a quick disposition of the case.

Your Committee on Energy an(l Natural Resources is in accord with the intent and purpose of S.B. No. 669 and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 471 Energy and Natural Resources on S.B. No. 431

The purpose of this bill is to amend Section 171-24, Hawaii Revised Statutes, relating to signatures required on public
land conveyance documents.

Testimony in favor of this bill was received from the Department of Land and Natural Resources.

Currently all conveyance documents prepared by the Department of Land and Natural Resources require the signature
of two members of the Board of Land and Natural Resources. This bill would change the signature requirement to a
single signature which may he the Chairperson or any authorized employee.

This bill would permit faster and more timely processing of conveyance documents. Presently, escrow closings are
regularly scheduled with both buyer and seller setting a closing date anti executing all required documents at the escrow
ollice. As members of the Board are non-paid, non-full time appointees, they are often unavailable for timely exectmtion
of documents. Since dispositions of public land can only he given by Board approval in accordance with Section 171-13,
Hawaii Revised Statutes, the act of executing the conveyance document is ministerial and without discretionary authority.
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Your Committee has amended the bill to delete the proposed substitution of the word “shall” with the word “may” on
Page 1, line 17. Use of the word “may” would imply that documents need not be signed by either the Chairperson of the
Board of an authorized employee and is not in keeping with the intent of the bill.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 431, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 431, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCReP. 472 Energy and Natural Resources on S.B. No. 90

The purpose of this bill is to repeal Chapter 173, Hawaii Revised Statutes, pertaining to reclamation of lands.

The Department has never utilized Chapter 173, hut instead has applied Section 171-60, Hawaii Revised Statutes, in the
development of submerged lands. The Department has no objections to the repeal of Chapter 173.

Youm Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 90 and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Comnniittee.

SCRep. 473 Ways and Means on S.B. No. 1750

The purpose of this bill is to make appropriations and to set program specifications for the executive departments, as
proposed by the governor in his State of the State address of January 25, 1989, and in subsequent communications
received from him during the 1989 regular session.

YoLmr Committee finds that the executive has proposed a number of initiatives for the 1989-1991 fiscal biennium
determining courses of action that guide programs addressing these pressing needs in the form of messages from the
governor requesting budget additions over and above the executive budget.

Your Committee finds that the practice of using governor’s messages to submit additional budget requests (lOeS not
conform to the procedure established by section 37-71, Hawaii Revised Statutes, which requires the governor to submit the
executive budget not less than twenty days before the legislature convenes in every odd-numbered year. The intent of the
twenty-clay requirement is to ensure that the legislature is provided adequate time to review the governor’s budget.

Your Committee finds that in previous years, governor’s messages have been used, hut only for emergency requests for
funding that could not otherwise have been included in the budget pursuant to the budget process. required by law.
However, it has recently become common practice to use governor’s messages to request nonemnergency funding not
included in the original executive budget.

Your Committee agrees that this use of governor’s messages is contrary to, and circumvents the requirements and intent
of, the executive budget act. The indiscriminate use of governor’s messages defeats the purpose and intent of the
executive budget act by not allowing for orderly preparation, coordination, and analysis of the budget which is the
principal tool by which state program and financial objectives and policies are implemented.

Your Committee also finds that Article VII, Section 9, of the Hawaii State Constitution, requires that the legislature
transmit the executive biennium budget to the governor before any other bill containing appropriations may he passed by
the legislature. However, your Committee finds that if the additional executive initiative budget requests are included in
the executive biennium budget, the resulting bill will, by itself, likely exceed the general fund expenditure ceiling pursuant
to the chapter 37, Huwaii Revised Statutes.

Your Committee has amended the bill to correct the title.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1750, S.D. 1, as amended
herein, and recommends that it pass First Reading in the form attached hereto as S.B. 1750, S.D. 2, and he recommitted
to the Committee on Ways and Means for further consideration.

Signed by all members of the Committee except Senators Tungpalan and George.

SCRep. 474 Ways and Means on S.B. No. 1909

The purpose of this bill is to continue the investment yield rate for the employees’ retirement system at eight per cent
for the fiscal years ending June 30, 1989 and 1990.

Your Committee finds that actuarial valuations are prepared annually to determine the employer comitrihtmtions reqtmired
to ftmncl the retiremnermt system. With the exception of the investmnent yield rate, certain noneconomic and economic
assumptions recommended by the system’s actuary are utilized by the board of trustees to determine the employer’s annual
contribution to the retirement system. Since the statutory investment yield rate expiredl on June 30, 1988, it is necessary
to establish an investmnent yield rate for fiscal years 1989 and 1990.

Your Comnmnittee on Ways and Means is in accord with the intent and ptmrpose of S.B. No. 1909 andl recommends that it
pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.
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SCRep. 475 Ways and Means on S.B. No. 683

The purpose of this bill is to expressly provide that when the department of taxation files a tax lien in the bureau of
conveyances it is automatically filed in the land court. The bill also requires the parties to a mortgage l’oreclosure to
inform the department of taxation of such proceedings.

Your Committee finds that the department of taxation is presently requiretl to file a separate tax lien with both the
bureau of conveyances and the land court of the department of land and natural resources in order to perfect claims
against delinquent taxpayers. In contrast, the federal tax liens recorded in the bureau of conveyances automatically
become a lien on land registered in the land court under chapter 501, Hawaii Revised Statutes.

In addition, there is presently no requirement that parties filing a foreclosure action inform the department of taxation
of mortgage foreclosures. As a result, the department has no knowledge of the court proceedings and has no opportunity
to file a claim to recover delinquent taxes owed the State. This bill is intended to reduce the overall research and clerical
workload of tiling liens, provide parity with the federal tax liens, and improve the collection of delinquent taxes.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 683 and recommends that it
pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 476 Ways and Means on S.B. No. 633

The purpose of’ this bill is to authorize and appropriate f’unds for the 1989-1991 fiscal biennium, for collective
bargaining cost items, including the cost of salary adjustments negotiated between the State anti the exclusive bargaining
representative of collective bargaining unit 1.

Your Committee finds that section 89-10, Hawaii Revised Statutes, requires that the cost items contained in ratified
agreements he included in the governor’s budget within ten days after the date on which the agreement was ratified.
Since agreements with the bargaining units were not completed in time for inclusion in the governor’s 1989-1991
biennium budget request, separate bills with unspecified appropriations have been submitted to cover the costs 01’
implementing the agreements. This bill is one of them. Specific amounts will he inserted upon ratification of the
agreements.

Your Committee has made technical nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 633, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as SB. No. 633, S.D. 1, antI he placed on tIme
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 477 Ways and Means on S.B. No. 1862

The purpose of this bill is to purge the Department of Accounting and General Services’ capital improvement project
accounting records for all state and county agencies and to also encourage all expending agencies to lapse all unrequired
balances after projects have been completed. This measure also provides that any encumbered balances required to meet
the financial obligations of the State shall not lapse.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1862 and recommends that it
pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 478 Ways and Means on S.B. No. 634

The purpose of this bill is to authorize and appropriate funds, for the 1989-1991 fiscal biennium, for collective
bargaining cost items, including the cost of salary adjustments negotiated between the State and the exclusive bargaining
representative of collective bargaining unit 2.

Your Committee findls that section 89-10, Hawaii Revised Statutes, requires that the cost items contained in ratified
agreements be included in the governor’s budget within ten days after the date on which the agreement was ratiliedi.
Since agreements with the bargaining units were not completed in time for inclusion in the governor’s 1989-1991
biennium htmdget request, separate bills with unspecified appropriations have been submitted to cover the costs of
implementing the agreements. This bill is one of them. Specific amounts will he inserted upon ratitication of the
agreements.

Your Committee has made technical nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 634, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as SB. No. 634, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.
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SCRep. 479 Ways and Means on S.B. No. 636

The purpose of this bill is to authorize and appropriate funds, for the 1989-1991 fiscal biennium, for collective
bargaining cost items, including the cost of salary adjustments negotiated between the State and the exclusive bargaining
representative of collective bargaining unit 4.

Your Committee finds that section 89-10, Hawaii Revised Statutes, requires that the Cost items contained in ratified
agreements be included in the governor’s budget within ten days after the date on which the agreement was ratified.
Since agreements with the bargaining units were not completed in time for inclusion in the governor’s 1989-1991
biennium budget request, separate bills with unspecifled appropriations have been submitted to cover the costs of
implementing the agreements. This bill is one of them. Specific amounts will be inserted upon ratification of the
agreements.

Your Committee has made technical nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 636, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 636, S.D. 1, and he placed on the
calendar for Third Rea(ling.

Signed by all members of the Committee.

SCRep. 480 Ways and Means on S.B. No. 635

The purpose of this bill is to authorize and appropriate funds for the 1989-1991 fiscal biennium for collective
bargaining cost items, including the cost of salary adjustments negotiated between the State and the exclusive bargaining
representative of collective bargaining unit 3.

Your Committee finds that section 89-10, Hawaii Revised Statutes, requires that the cost items contained in ratified
agreements he included in the governor’s budget within ten clays after the (late on which the agreement was ratified.
Since agreements with the bargaining units were not completed in time for inclusion iii the governor’s 1989-1991
biennium budget request, separate bills with unspecified appropriations have been submitted to cover the costs of
implementing the agreements. This bill is one of them. Specific amounts will he inserted upon ratification of the
agreements.

Your Committee has made technical nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 635, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 635, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 481 Ways and Means on S.B. No. 637

The purpose of this bill is to provide fund authorizations and appropriations for collective bargaining cost items,
including the cost of salary adjustments negotiated between the State and the exclusive bargaining representative of
collective bargaining unit 5 for the fiscal biennium 1989-1991.

Your Committee has made technical nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 637, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 637, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 482 Ways and Means on S.B. No. 640

The purpose of this bill is to provide fund authorization and appropriations for collective bargaining cost items,
incltmding the cost of salary adjustments negotiated between the State and the exclusive bargaining representative of
collective bargaining unit 8 for the fiscal biennium 1989-1991.

The director of finance testified that Section 89-10, Hawaii Revised Statutes, requires legislative appropriation of all cost
items of the collective bargaining agreements negotiated between the State and the respective bargaining tmnits and that
when the legislature is not in session, the cost items contained in a ratified agreement shall he submitted for inclusion in
the Governor’s next operating budget within ten clays after the (late on which the agreement is ratified. Because
agreements were not completed in time for inclusion in the 1989-1991 fiscal biennium budget request, separate measures
were submitted to cover the costs of implemnenting the agreements.

Your Committee has made technical nonsuhstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 640, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 640, S.D. I, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.
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SCRep. 483 Ways and Means on S.B. No. 638

The purpose of this bill is to authorize and appropriate funds, for the 1989-1991 fiscal biennium, for collective
bargaining cost items, including the Cost of salary adjustments negotiated between the State an(l the exclusive bargaining
representative of collective bargaining unit 6.

Your Committee finds that section 89-10, Hawaii Revised Statutes, requires that the cost items contained in ratified
agreements be included in the governor’s budget within ten (lays after the (late on which the agreement was ratified.
Since agreements with the bargaining units were not completed in tune for inclusion in the governor’s 1989-1991
biennium htidget request, separate hills with unspecified appropriations have been submitted to cover the costs of
implementing the agreements. This bill is one of them. Specific amounts will be inserted upon ratification of the
agreements.

Your Committee has made technical nonsubstantive amendments.

Yotir Committee on Ways an(l Means is in accord with the intent and purpose of S.B. No. 638, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as SB. No. 638, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 484 Ways and Means on S.B. No. 639

The purpose of this bill is to provide fund authorization and appropriations for collective bargaining cost items,
including the cost of salary adjustments negotiated between the State and the exclusive bargaining representative of
collective bargaining Unit 7 for the fiscal biennium 1989-1991.

The (lirector of finance testified that section 89-10, Hawaii Revised Statutes, requires legislative appropriation of all cost
items of the collective bargaining agreements negotiated between the State and the respective bargaining units and that
when the legislature is not in session, the cost items contained in a ratified agreetnent shall he submitted for inclusion in
the Governor’s next operating budget within ten (lays after the (late on which the agreement is ratified. Because
agreements were not completed in time for inclusion in the 1989-1991 fiscal biennium budget request, separate measures
were submitted to cover the costs of implementing the agreements.

Yotmr Cotnmnittee has made technical nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent an(l purpose of SB. No, 639, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 639, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 485 Ways and Means on S.B. No. 643

The purpose of this bill is to authorize an(l appropriate funds, for the 1989-1991 fiscal biennium, for collective
bargaining cost items, including the cost of salary adjustments negotiated between the State and the exclusive bargaining
representative of collective bargaining unit 11.

Your Committee finds that section 89-10, Hawaii Revised Statutes, requires that the cost items containe(l in ratified
agreements he inclu(le(l in the governor’s btidget within ten days after the date on which the agreement was ratified.
Since agreements with the bargaining units were not completed in time for inclusion in the governor’s 1989-1991
biennium budget request, separate bills with unspecified appropriations have been submitted to cover the costs of
implementing the agreements. This bill is one of them. Specific amounts will be inserted upon ratification of the
agreements.

Your Committee has made technical nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 643, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 643, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 486 Ways and Means on S.B. No. 641

The purpose of this bill is to provide fund authorizations an(l appropriations for collective bargaining cost items,
including the cost of salary adjustments negotiated between the State and collective bargaining unit 9 for the fiscal
biennium 1989-1991.

Your Committee finds that section 89-10, Hawaii Revised Statutes, requires that the cost items contained in ratified
agreements be included in the governor’s budget within ten (lays after the (late on which the agreement was ratified.
Since agreements with the bargaining units were not completed in time for inclusion in the governor’s 1989-1991
biennium budget reqtmest, separate bills with unspecified appropriations have been stmbmitted to cover the costs of
implementing the agreements. This bill is one of them. Specific amounts will be inserted upon ratification of the
agreements.
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Your Committee has amended the biLl by changing the effective (late to coincide with the beginning of the State’s fiscal
year. Your Committee also has made technical, nonsubstantive changes for the purpose of style and clarity.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 641, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as SB. No. 641, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 487 Ways and Means on S.B. No. 642

The purpose of this bill is to provide fund authorizations and appropriations for collective bargaining cost items,
inclticling the cost of salary adjustments negotiated between the State and the exclusive bargaining representative of
collective bargaining unit 10 for the fiscal biennium 1989-1991.

Your Committee finds that section 89-10, Hawaii Revised Statutes, requires that the cost items contained in ratified
agreements he included in the governor’s budget within ten (lays after the (late on which the agreement was ratified.
Since agreements with the bargaining units were not completed in time for inclusion in the governor’s 1989-1991
biennium budget reqtiest, separate bills with unspecified appropriations have been submitted to cover the costs of
implementing the agreements. This bill is one of them. Specific amounts will he inserted upon ratification of the
agreements.

Your Committee has amended the bill by changing the effective date to coincide with the beginning of the State’s fiscal
year. Your Committee also has made technical, nonsubstantive changes for the purpose of style and clarity.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 642, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as SB. No. 642, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 488 Ways and Means on S.B. No. 644

The purpose of this bill is to authorize and appropriate funds for the 1989-1991 fiscal biennium, for collective
bargaining cost items, including the cost of salary adjustments negotiated between the State and the exclusive bargaining
representative of collective bargaining unit 13.

Your Committee finds that section 89-10, Hawaii Revised Statutes. requires that the cost items contained in ratified
agreements he included in the governor’s budget within ten clays after the date on which the agreement was ratified.
Since agreements with the bargaining units were not completed in time for inclusion in the governor’s 1989-1991
bienniutn budget request, separate bills with unspecified appropriations have been submitted to cover the costs of
implementing the agreements. This bill is one of them. Specific amounts will he inserted upon ratilication of the
agreements.

Your Committee has made technical nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 644, as amended herein,
and recommends that it pass Second Reacting in the form attached hereto as S.B. No. 644, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 489 Ways and Means on S.B. No. 685

The purpose of this bill is to provide for the dissolution of the tax review commission upon the adjournment of the
legislature to which it submits its report.

Testimony presented before your Committee by the chairperson of the current tax review commission revealed that
current law provides for the dissolution of the tax review commission upon completion of its duties. Accordingly, the first
tax review commission which was convened in August, 1982, was dissolved in December, 1984, after submitting its report
to the legislature. Because time commission was no longer in existence, the legislature did not have the benefit of the
commission’s testimony during the 1985 legislative session when the commission’s recommendations were being
considered.

Your Committee agrees that the law should be clarified, as provided in this bill, to ensure that the valuable input from
the tax review commission is available during the legislative session when its recommendations are being considered.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 685 and reconimencls that it
pass Second Reacting and be placed on the calendar for Third Reacting.

Signed by all mnem hers of the Committee.

SCRep. 490 Ways and Means on S.B. No. 645
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The purpose of this bill is to provide fund authorizations and appropriations for collective bargaining cost items,
including the cost of salary adjustments for employees excluded from collective bargaining under chapter 89C, Hawaii
Revised Statutes, for the fiscal biennium 1989-1991.

Your Committee amended the bill to include officers and employees of the office of Hawaiian affairs and to appropriate
special funds for fiscal biennium 1989-1991. Your Committee also made technical nonsubstantive amendments.

Yotir Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 645, as amended herein,
anti recommends that it pass Second Reading in the form attached hereto as S.B. No. 645, S.D. 1, and be placedl on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 491 Ways and Means on S.B. No. 679

The purpose of this bill is to claril~’ the capital goods excise tax credit law to allow for its consistent application.

The bill clarifies the definitions relating to the purchase of eligible property and the applicable year property is
considered placed in service for purposes of computing the tax credit which will coincide with the Internal Revenue Code.
The bill also clarifies that in the computation of the capital goods excise tax credit for partnerships, shareholders of S
corporations, and beneficiaries of estates and trusts, the cost of eligible property is to he determined at the partnership, S
corporation, estate, or trust level and the distribution of the tax credit shall be determined by rules of the department of
taxation.

Upon the recommendation of the department of taxation, your Committee has amended by the bill by deleting from the
definition of “purchase” the proviso that the property not be acquired in certain related-party transactions since the
proviso relates to investment tax credit problems and not to the capital goods excise tax credit. Your Committee has also
made technical, nonsubstantive amendments to the bill for purposes of style.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 679, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 679, S.D. 1, and he placed on the
calendlar for Third Reading.

Signed by all members of the Committee.

SCReP. 492 Ways and Means on S.B. No. 681

The purpose of this bill is to allow the department of taxation and a taxpayer to agree to an extension of time for the
department to assess a deficiency or determine a refund based on a change in the taxpayer’s taxable income at the federal
level. Current law provides a one year period for the assessment or determination, bttt in some cases, especially those in
which the taxpayer takes the dispute to the federal Tax Cotirt, the one year period is insufficient.

The proposed bill wotmIci allow the department anti the taxpayer to agree in writing to one or more extension periods.
Your Committee finds that this woul(I give the taxpayer anti the department a more viable option than the ones currently
available of either issuing an assessment or going to court. Your Committee also notes that the provision added by this
bill is similar to the extension provisions contained in section 235-111(c), Hawaii Revised Statutes, relating to the
limitation period for assessment, levy, and collection.

Your Cotamittee received favorable testimony from the department of taxation and the Tax Foundation of Hawaii.

Your Committee on Ways and Means is in accord with the intent anti purpose of SB. No. 681 and recommends that it
pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 493 Ways and Means on S.B. No. 1861

The purpose of this bill is to update the state bond law to allow for the more effective and efficient management of the
state bond program.

Yottr Comtnittee finds that certain provisions of chapter 39, Hawaii Revised Statutes, are unclear andl reqtmire
clarification. Other provisions require updating to recognize recent and ongoing developments in state law and state
programs.

Specifically, this bill amends the provision relating to details of general obligation hondls to clarify that bonds issued by
the State shall bear interest as determined in accordance with the law regulating general obligation bonds. Similarly, the
law relating to the use of revenues from revenue bonds is amended to require that the appropriation, application, and
expenditure of special funds securing revenue bonds be accounted for on the basis of the fiscal year for which
appropriated. Finally, this bill clarifies that special ftmnds are to be recognized as another fund to which revenues or tiser
taxes of an tmndertaking may be transferred upon the fulfillment of the hondling requirements under the part.

Your Commnittee has made technical nonsubstantive amendments for purposes of style.

Your Committee on Ways and Means is in accord with the intent andl purpose of S.B. No. 1861, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1861, S.D. 1, and he placedi on the
calendar for Third Reading.
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Signed by all members of the Committee.

SCRep. 494 Ways and Means on S.B. No. 1900

This bill, as received, was a short form bill. Your Committee amended the bill to provide substantive changes to the
real property tax law, and held hearings on this new drafts.

The purpose of this bill, as amended, is to make housekeeping changes to eliminate certain references to chapter 246,
the real property tax law, to prepare for its eventual repeal in 1990. Chapter 246 was enacted when the State had control
over real property taxation functions. That power was subsequently transferred to the counties. Chapter 246 became, in
large part, an anachronism, but could not be entirely repealed since other chapters referred to its procedures.

Your Committee finds that in preparation for the complete transfer of the real property tax functions and the subsequent
repeal of the state law, this bill removes or corrects references to chapter 246 or the real property tax contained in
chapters 92, 111, 174, 237, 421H, and 501, Hawaii Revised Statutes. Administrative provisions currently a part of
chapter 246 have been rewritten and added to chapter 231, the general law on tax administration.

Testimony in favor of SB. No. 1900, S.D. 1, was received from the department of taxation and the Tax Foundation of
Hawaii.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1900, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as SB. No. 1900, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 495 Transportation on S.B. No. 1719

The purpose of this bill is to amend the laws of the State relating to transportation.

Your Committee has amended this short form bill by inserting substantive material, the purpose of which is to amend
Section 342-22, Hawaii Revised Statutes, which allows the Director of Health to require the instaLlation, use, and proper
maintenance of air pollution control equipment for motor vehicles to prevent, control, and abate air pollution in the State.

This bill requires the Director of Health to adopt rules to require, as of July 1, 1991, that all new diesel buses and
existing (liesel buses that undergo major reconstruction, whose size is larger than twenty-five feet in length and having a
curb weight of more than twenty thousand pounds gross weight, install and use exhaust systems which route the smoke
emissions to levels above the roof of such buses to lessen the amount of exhaust fumes passengers and other motorists are
exposed to.

Your Committee on Transportation is in accord with the intent and purpose of SB. No. 1719, as amended herein, and
recommends that it pass First Reading in the formu attached hereto as SB. No. 1719, S.D. 1, and be placed on the
calendar for Second Reading and Third Reading.

Signed by all members of the Committee except Senators Levimi, Menor, Mizuguchi and George.

SCRep. 496 Transportation on S.B. No. 1920

The purpose of this bill is to repeal Section 261-25, Hawaii Revised Statutes.

This administration bill would repeal Section 261-25 which names the airport facility formerly located at Kailua, Kona,
Hawaii. This facility was replaced in 1970 by Keahole Airport and was subsequently decommissioned. The area
described as Kona Airport is now a park administered by the Department of Land and Natural Resources.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1920 and recommends that it
pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators McCartney and Menor.

SCRep. 497 Consumer Protection and Commerce on S.B. No. 129

The purpose of this bill was to specify the fiduciary duty that a condominium’s board of directors owes to the
association of apartment owners.

Your Committee finds that this duty is the same as set forth in section 415-35, Hawaii Revised Statutes, concerning
general business corporation law and is appropriate for condominium law as well as minimum standards of care and
performance.

Your Committee has carefully considered each of the hills relating to condominium property regimes referred to it andI
has elected to break down the subject matter into six major categories on condominium governance. The six categories
are: boards of directors and associations; bylaws; common elements; expenses; proxies; and pets. This bill addresses the
area of boards of directors and associations and incorporates as amendments the substance of several other senate bills,
somne of which have also been amended. Those bills are:
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(1) SB. No. 130 which, as amended, would authorize associations to form nonprofit corporations for the purpose of
purchasing the land under their buildings, as long as seventy-five percent of the owners agree;

(2) S.B. No. 367 which, as amended, would provide a mechanism for the removal of an association hoard member
for failing to comply with specific provisions of chapter 514A;

(3) S.B. No. 294 which, as amended, would provide (A) that an owner shall not act as an officer of the association
and an employee of the managing agent: (B) that association employees may not sell or rent apartments iii the
project which are not owned by the association, unless approved by sixty-five percent of the membership; (C) that
the hoard must meet at least once a year and notice must he posted within seventy-two hours prior to the meeting
if practicable; and (D) that associations, at their own expense, shall provide annually to the membership current
copies of pertinent project documents and chapter 514A as amended;

(4) S.B. No. 1219, which would authorize the association to borrow money for repair, replacement, maintenance,
operation, or administration of the common elements or for making additions, alterations or improvements;

(5) SB. No. 1216, which would allow projects with less than ten units to waive the yearly audit by majority vote of
owners present at a meeting or by proxy:

(6) SB. No. 500 which, as amended, wotTld prohibit directors from expending association funds for travel, fees, or
per diem unless owners are notified and a majority approve the expenses;

(7) S.B. No. 137 which, as amended, would (A) expand and claril~’ the membership of association hoards; (B)
specifically allow a proposed bylaw to be submitted by a volunteer apartment owners’ committee as well as the
hoard; and (C) provide for recorciation of an amendment to a bylaw in the Bureau of Conveyances, time Land
Court, or both;

(8) S.B. No. 426 which, as amended, would delineate election procedures for hoards of directors, including specifics
relating to (A) notification of owners; (B) candidacy; (C) solicitation of proxies; (D) mailings to owners of
notices, ballots, candidates’ statements, etc.; (E) validation of ballots and proxies; and (F) Iloor nominations;

(9) S.B. No. 271 which, as amended, would authorize a hoard to lease equipment for repair, replacement,
maintenance, operation, or administration of the common elements provided that sixty-five percent of the owners
would have to authorize lease of equipment costing tnore than $25,000;

(10) S.B. No. 295, which would authorize an association, by sixty-five percent vote, to purchase and sell not more
than two apartments in the project;

(11) SB. No. 365, which would claril~’ that awards of expenses, costs, and attorneys’ fees are payable to an owner
who prevails in a claim substantiated by any action, board decision, or legal opinion obtained by the board;

(12) S.B. No. 132 which, as amended, wotild require furnishing the ctirrent list of members, either by mail at
association cost, or by pick-tip, within two (lays of the reqtiest of any member as long as the member submits a
written statement to the effect that the list will be used personally and only for legitimate ptirposes directly related
to the functions of the project;

(13) S.B. No. 364 which, as amended, would provide that any condominium containing forty or more units shall
include a resident manager’s dwelling tinit with one parking stall and a separate resident manager’s office as
residential special purpose common elements, and if the association has no resident manager, the dwelling unit
and parking space may he rented or leased by the association; and

(14) SB. No. 270 which, as amended, would allow an association to he incorporated as a nonprofit corporation
subject to the approval of seventy-five percent of the owners, provided that Chapter 514A shall stmpercedie Chapter
4l5B to the extent of any conflict between the two. However, the liability provision of Chapter 415B would not
apply.

In addition, your Committee has given Sections 13 and 14 of the bill an effective date of January 1, 1990 to allow time
for condominium developers to incorporate the new mandate described in item (13) above, in their proposed projects.

Your Committee wishes to note that the amendments made to this bill were largely based on consensus achieved among
the Real Estate Commission, the Blue Ribbon Panel on Condominiums, and other interested condominium owners.

Yotmr Cotnmnittee on Constmmer Protection and Commerce is in accord with the intent and ptirpose of S.B. No. 129, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 129, S.D. 1, and
he placed omm the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Tungpalan and Koki.

SCRep. 498 Consumer Protection and Commerce on S.B. No. 131

The ptirpose of this bill is to allow apartment owners to have the same access to equipment, materials, resources, andl
facilities that is available to the hoard of directors (luring their regular, annual, and special meetings of the association.

Specifically, the bill provides that apartment owners be provided seats at meetings and shall be entitled to use the public
address system to speak on any issue for not less than ten minutes.
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Your Committee finds that apartment owners should be afforded the same accommodations enjoyed by the board of
directors. Upon further consideration, the bill has been amended by:

1) Adding “whenever reasonably possible” on page 1, line 12. There is no way to determine the number of seats
reqtiired for a l)artictmlar meeting, but reasonable efforts should be made to provide seats for as many attendees as
possible;

2) Changing the length of time allowable to any speaker, as provided in lines 13 anti 14, from not less than ten
minutes to not less than five minutes. Clearly the intent of this bill is to limit (but allow) an owner to speak rather
than require him or her to speak for a minimum period; and

3) Making the provisions of this section retrospective and prospective.

Your Committee on Consumer Protection and Commerce has carefully considered each of the bills in this area anti has
elected to break clown the subject matter into six major categories on condominium law anti governance. The six
categories are: boards of directors anti associations, bylaws, common elements, expenses, proxies, and pets. This bill
addresses the area of common elements and has incorporated the following bills:

1) S.B. No. 419 which, as amended, would add a new section to be applied retrospectively anti prospectively to
chapter 514A, Hawaii Revised Statutes, to allow an association of apartment owners to sell, store, donate, or
otherwise dispose of abandoned possessions, The bill also requires that the proceeds of any sale or disposition,
after deduction of expenses, be held for the owner for thirty clays, anti provides that if not claimed, such proceeds
become the property of the association of apartment owners; anti

2) S.B. No. 151, which amends section 514A-13 of the Hawaii Revised Statutes to clarify that certain designated
areas shall not he designated apartments or dwelling units and shall not be entitled to vote at meetings. The bill
also amends section 514A-13.5, Hawaii Revised Statutes, which prohibits the charging of a fee for ingress or egress
to apartments, to make that section apply retroactively as well as prospectively.

The proposals contained were achieved largely on a consensus basis involving the Real Estate Commission, the
Condominium Specialist, the Blue Ribbon Panel on Condominiums anti other interested condominium owners.

Your Committee on Consumer Protection anti Commerce is in accord with the intent and purpose of SB. No. 131, as
amended herein, anti recommends that it pass Second Reading in the form attacheti hereto as SB. No. 131, S.D. 1, anti
he placed on the calendar for Third Reacting.

Signed by all members of the Committee except Senators Blair, Tungpalan anti Koki.

SCRep. 499 Consumer Protection and Commerce on S.B. No. 132

The purpose of this bill was to provide that the list of association of apartment owners be maintained at a place
designated by the hoard of directors anti a copy he matle available tmpon request anti at cost to any association member
within one business day of the request; provided that the list shall not he used for commercial purposes.

Your Committee has amended this bill by specifying that the most current list shall be mailed at cost or picked up by a
member upon reqtiest within two business days of the request provided that the member first furnishes a written statement
that the list shall he used only for legitimate ptirposes directly related to the functions of the project.

Your Committee has carefully considered each of the hills relating to condominium property regimes referred to it anti
has elected to break clown the subject matter into six major categories on contlomniniuni governance. The six categories
are: boartis of directors anti associations; bylaws; common elements; expenses; proxies; anti pets. This bill addresses the
am’ea of expenses anti incorporates as amendments the substance of several other senate bills, some of which have also
been amended. Those bills are:

(1) S.B. No. 316 which, as amended, provides that the association may not use an owner’s current payment of
common expenses to offiset late charges or overdue payments while the delinquent owner is contesting the prior
charges, as long as the owner states in writing his reasons for not paying the charges, places the disputed amount
in an interest bearing trust account or escrow, and promptly submits the dispute to mediation or arbitration;

(2) S.B. No. 501 which, as amended, wotmid provide that an association’s lien on apartment owners for tmnpaidt
expenses shall take priority over all other liens except for taxes anti government assessments anti the first
mortgage. It would also allow an association to rent a vacant apartment to make tip for lost association expense
income if the owner cannot be located after two attempts over a two month period;

(3) S.B. No. 504 which, as amentieti, would limit the cost of arbitrating a dispute between owners anti an association
to $250 per party, including htit not limited to the tiling fee, administrative costs, and compensation for the
arbitrator, or $500 each if findings and concltisions of law are included, and which wotmiti prohibit an arbitrator’s
decision to include an award of attorneys’ fees;

(4) S.B. No. 363, which clarifies the availability of documents such as the most current financial statement anti the
minutes of’ the most recent board of directors meeting and imposes time limits for retention of such documents;
and

(5) SB. No. 364 which, as amended, would provide that any condominium containing forty or more units shall
include a resident manager’s dwelling unit with one parking stall and a separate resident manager’s office as
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residential special purpose common elements. If the association has no resident manager, the dweLling Unit and
parking space may be rented or leased by the association.

In addition, your Committee has given Sections 8 and 9 an effective date of January 1, 1990 to allow time for
condominium developers to facilitate this new mandate in their proposed projects.

Your Committee wishes to note that the amendments made to this bill were largely based on consensus achieved among
the Real Estate Commission, the Blue Ribbon Panel on Condominiums, and other interested condominium owners.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 132, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 132, S.D. 1, an(l
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Tungpalan and Koki.

SCRep. 500 Consumer Protection and Commerce on S.B. No. 134

The purpose of this bill was to provide that proxies may he given to the hoard of directors of an association of
apartment owners provided that each member votes the member’s pro-rata share of all votes of the board. Board
members would not he allowed to vote as a block according to the wishes of the majority of board members.

Yotir Committee has amended this bill by clarifying that each board member shall be allowed to vote the member’s pro
rata share of the total percentage of common interest given to the board.

Your Committee has carefully considered each of the bills relating to condominium property regimes referred to it and
has elected to break down the subject matter into six major categories on condominium governance. The six categories
are: hoards of directors and associations; bylaws; common elements; expenses; proxies; and pets. This bill addresses the
area of’ proxies and incorporates as amendments the substance of several other senate bills, some of which have also heemi
amended. Those bills are;

(1) SB. No. 865 which, as amended, provides time limits of one hundred eighty (lays, one hundred twenty clays, and
one hundred twenty (lays respectively in which to obtain written consent to amend the declaration, bylaws, or
house rules of a condominium. The time limits would apply equally to boards of directors amid to owners or
committees of owners soliciting proxies;

(2) S.B. No. 254 which, as amended, wotmlcl provide that proxies for annual or special meetings whose dates, times,
or sites have been changed but whose purposes are the same as the originally schedtmled meeting shall be valid for
eleven months from the date the hoard votes to have the meeting, unless the proxies have been rescinded during
this period. The bill would further provide that notices to solicit proxies for the election or reelection of hoard
members shall he posted at least sixty (lays, rather than the present thirty days, prior to the solicitation and that
the deadline for requests by owners to use association funds to solicit proxies shall he within fifteen (lays, rather
than the current seven (lays, of the posted notice;

(3) S.B. No. 1373, which would require all vote or written consent forms relating to amending the bylaws to provide
for both affirmative and negative written responses, provided that the written consent Forms do not require more
effort to vote yes or no; and

(4) SB. No. 315 which, as amnen(ledl. would prohibit owners from having access to names and apartment numbers of
owners who have submitted proxies during the proxy solicitation period. The association secretary or a diesignee
would review and approve or disapprove proxies submitted prior to the deadline and would not disclose
information pertaining to the review of proxies to anyone except to the managing agent as needed to perform his
duties or to the association’s counsel where legal guidance is needed.

Your Committee wishes to note that the amendments made to this bill were largely based on consensus achieve(l among
the Real Estate Commission, the Blue Ribbon Panel on Condominiums, and other intereste(l condominium owners.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 134. as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S. B. No. 134, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Tungpalan and Koki.

SCRCp. 501 Consumer Protection and Commerce on S.B. No. 154

The ptmrpose of this bill was to allow apartment owners to keep pets unless the condominium (leclaration specifically
states or is amended to state that pets are prohibited. Bylaws prohibiting pets would be invalid.

Your Committee finds that pets are beneficial to human the and should be allowed in condomin,tmni projects if a
reasonable percentage of the owners agree.

Your Committee has amended this bill by explicitly stating that associations of apartment owners may allow or disallow
pets by a vote of the owners. If the declaration mentions pets, the declaration would have to be amended to reflect any
change in the pet provisions. If the declaration is silent regarding pets, the bylaws coumld he amended by a sixty-live
percent aftirmative vote to reflect any decision or change. The association would pay for mailing the proposal for change
and the humane society of the county would prepare a one page bulletin on pets which would be included in the mailing.
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In addition, if a hoard proposes to ban or regulate pets it may indicate its rationale but in any case must include with
the proposal a one page counter argument prepared by the humane society specifying reasons why the owners should vote
against the proposal. Failure to include the counter argument would invalidate the proposal.

In conformance with the amendments discussed above which allow a condominium project to set forth its policy on pets
in either the declaration or bylaws, the provisions on the rights of tenants to keep pets has been amended to encompass a
condominium’s pet policy as stated in either the declaration or bylaws.

Your Committee has further amended the bill by clarifying that ~ owners entitled to keep pets pursuant to a
declaration or bylaw shall be entitled to keep pets for the life of the owner, by deleting the limitation on one pet per
apartment, by making the provisions both retrospective and prospective, and by giving the bill an effective date of July 1,
1989.

Your Coimnittee wishes to note that the amendments made to this bill were largely based on consensus achieved among
the Real Estate Commission, the Blue Ribbon Panel on Condominiums, antI other interested condominium owners.

Your Committee oil Consumer Protection anti Commerce is in accord with the intent anti purpose of S.B. No. 154, as
amended herein, antI recommends that it pass Second Reading in the form attached hereto as SB. No. 154, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Tungpalan and Koki.

SCRep. 502 Consumer Protection and Commerce on S.B. No. 173

The purpose of this biLl is to amend the condominium property regime law to clarify the qualifications of hoard
members antI provide that the seats on the board be proportionate to the percentage of ownership in the condominium
complex.

Specifically, the bill requires that all board members must he owners, co-owners, vendees under an agreement of sale,
or an officer of a corporate owner of an apartment. In addition, the bill provides that not more than one representative
from any one apartment shall be allowed to sit on the board.

Your Committee has amended the bill to clarify the method of determining the proportionate percentage of seats on time
board available to each owner. Your Committee finds that the amendments proposed in this bill will provide more equity
in the control of condominium associations.

Your Committee on Consumer Protection anti Commerce has carefully considered each of the hills in this area and has
elected to break clown the subject matter into six major categories on condominium law antI governance. The six
categories are: hoards of directors anti associations, bylaws, common elements, expenses, proxies, anti pets. This bill
addresses the area of bylaws and has incorporated the following hills:

1) SB. No. 511, which would acid a new section to chapter 514, Hawaii Revised Statutes, providing that the
condominium declaration take priority over all other project documents, followed by the bylaws, then house rules.
The bill also specifies the jurisdiction of each document; and

2) S.B. No. 1372 which, as amended, would allow the hoard of directors of an association of apartment owners to
restate the association’s declaration or bylaws without a vote of tile apartment owners if the restatement conforms
to any governmental statute, ordinance or rule anti does not change the existing substance of the declaration or
bylaws unless required by law.

The proposals contained were achieved largely on a consensus basis involving the Real Estate Commission, the
Condominium Specialist, the Blue Ribbon Panel on Condominiums and other interested condominium owners.

Your Committee on Consumer Protection and Commerce is in accord with the intent anti purpose of S.B. No. 173, as
amended herein, anti recommends that it pass Second Reading in the form attached hereto as S.B. No. 173, S.D. I, anti
he placeci on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Tungpalan anti Koki.

SCRep. 503 Culture. Arts and Historic Preservation on S.B. No. 1140

The purpose of this bill is to designate one percent of any appropriation for the major renovation of an existing state
building costing $100,000 or more for the purchase of works of art.

Under existing law, the requirement for setting aside one percent of an appropriation for art is limited to original
construction costs. This bill would expand the requirement to include renovations of an existing state building costing at
least $100,000.

Your Comnmnittee finds that this bill supports anti enhances the intent of the art in state buildings program.

Your Committee on Culture, Arts anti Historic Preservation is in accord with the intent anti purpose of SB. No. 1140
anti recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 504 Culture, Arts and Historic Preservation on S.B. No. 1815
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The purpose of this bill is to amend Chapter 103, Hawaii Revised Statutes, by adding a new section which would make
an exception for the Hawaii Public Broadcasting Authority to expedite purchases deemed essential to maintain
transmission or production services. These purchases would be exempted frotu public bidding requirements with the
approval of the Governor.

Your Committee finds that this amendment would appropriately expedite essential purchases (leeme(l vital to the
maintenance of transmission and production services. This amendment would give the Hawaii Public Broadcasting
Authority the capability to respond to emergency situations quickly without unnecessary inconvenience to viewers.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of SB. No. 1815
and recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 505 Health on S.B. No. 695

The purpose of this bill is to allow new smoking areas at State airports.

Section 328K-3, Hawaii Revised Statutes, currently provides certain exceptions to the prohibition of smoking in public
places. This bill would add a new exception: areas designated as holding rooms used as in-transit lounges for
international flights, provklecl that they are located so as to minimize the toxic effect of smoke in adjacent nonsmoking
areas.

Your Committee heard supporting testimony from the Director of Health and the Tn-Agency Coalition (representing the
American Lung Association, the American Heart Association, Hawaii Affiliate, and the American Cancer Society, Hawaii
Pacific Division), provided that non-smokers are not affected by the smoke. Your Committee heard opposing testimony
from the Hawaii Medical Association and from the Hawaiian Islands Nonsmokers Organization.

Your Committee finds that it cannot support the bill as introduced because it would allow some smoke to reach
nonsmokers. Therefore, your Committee has amended this bill by deleting the word “minimize” and inserting instead the
word “eliminate” so that the creation of the new smoking area will not affect the air quality in adjacent nonsmoking areas.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 695, as amended herein, and
recommends that it pass Second Reading in the foimn attached hereto as S.B. No. 695, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 506 Health on S.B. No. 659

The purpose of this bill is to amend the Hawaii Revised Statutes to provide for the operation of hospices in Hawaii.

The Hawaii Revised Statutes currently (10 not regulate hospices. This bill would provide the Department of Health with
rulemaking power with respect to hospices and would provide a penalty for operation of a hospice without a license.

Your Committee heard supporting testimony from the Director of Health and finds that hospice programs are a valuable
part of otmr health care system which appear to require licensure to distinguish between legitimate programs and others
andI to assure the public that hospice programs are adhering to a basic or minimum level of competence and standards.
Your Committee further finds that it is important that the rules authorized by this bill he written so as not to jeopardize
acceptable, but more limited rural programs.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 659 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signedi by all members of the Committee.

SCRep. 507 Health on S.B. No. 662

The purpose of this bill is to provide authority for the specifics of the Department of Health’s tuberculosis reporting
requirements to he contained in the department’s administrative rules and to add a reqtmirement that pharmacies report
dispensing drugs used to treat tuberculosis.

Section 325-71, Hawaii Revised Statutes, requires physicians and others to report known cases of ttmberculosis, including
the name, age, sex, nationality, occupation, place of last employment, and address of the afflicted person. The section
ftmrther requires the provision to the department, upon request, of x-ray films and medical information from the record of
any person suspected of having tuberculosis. Finally, a provision in this section requires a laboratory to report
tuberculosis bacteria, or suspectedl tuberculosis bacteria, that it finds in any person.

This bill would (1) substitute “the identity and epidemuiologic information concerning” for the list of items now required
to be reported; (2) require the reporting of suspected cases of tuberculosis, in a(ldlition to known cases; (3) require the
provision to the department of x-ray films and medical information concerning persons known to have tLlherculosis, in
addition to those only suspected to have the disease; and (4) require an individual in charge of a phanmuacy to file a
detailed report with the Department of Health concerning the dispensing of any anti-tuberculosis medication.
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Additionally, this bill adds provisions to section 325-71, Hawaii Revised Statutes, that would (1) allow the release of
information to the Department of Health pursuant to that section without prior informed consent of the person to whom
the information pertains; (2) specify that a report to the Department of Health by one of those required to report tinder
that section does not excuse others required to report from doing so; and (3) provide rulemaking authority to the
Department of Health for rules concerning tuberculosis surveillance.

Your Committee heard stipporting testimony from the Director of Health, the Hawaii Medical Association, and the
Hawaii Federation of Physicians and Dentists. The latter two organizations testified in opposition to the reporting
requirement for l)harl~acies. Your Committee finds that there is a need to continue tuberculosis surveillance hut that
there may he better ways of improving surveillance without the possible violation of the privacy of persons who use “anti
tuberculosis” medications for reasons other than tuberculosis. Your Committee further finds that a delay in the effective
date is desirable and intends that the Department of Health shall develop and adopt rules pursuant to Chapter 91, Hawaii
Revised Statutes, prior to the effective date of this bill. Your Committee notes that althoLigh this bill specifically gives the
Director of Health nile making authority for the purposes of Part IV of Chapter 325, Hawaii Revised Statutes, the director
already has the power to adopt rules under Section 325-13, Hawaii Revised Statutes.

Your Committee has amended this bill by (leleting the proposed new requirement that pharmacies report to the
Department of Health whenever they dispense anti-tuberculosis medication an(l by changing time eflCctive date of this bill
from the approval (late to January 1, 1990.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 662, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 662, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by aLl members of the Committee.

SCRep. 508 Health on S.B. No. 1139

The purpose of this bill is to prohibit smoking in all areas of Aloha Stadium except for time open concourse areas.

Section 328K-2, Hawaii Revised Statutes, prohibits smoking in a number of public locations. Currently, smoking is not
prohibited in Aloha Stadium. This bill would prohibit smoking in the Stadium except on the open concourse areas.

Your Committee heard supporting testimony from the Director of Health, the Hawaii Medical Association, the Tn
Ageticy Coalition (representing the American Lung Association of Hawaii, the American Heart Association, Hawaii
Affiliate, and the American Cancer Society, Hawaii Pacific Division), and the Hawaiian Islands Nonsmokers
Organization. Your Committee heard opposing testimony from the Tobacco Institute, which questioned the need for this
bill given the State’s authority under Section 328K-2(lO), Hawaii Revised Statutes, to designate no-smoking areas in the
Stadium. Your Committee also heard testimony from the manager of Aloha Stadium who testified about possible
enforcement (lifllculties and costs and suggested areas in the Stadium which should he designatedi as smoking areas.

Your Committee finds that smoke in Aloha Stadium poses a threat to the health of both smokers and nonsmokers. Your
Committee further finds that the bill’s provision excepting the open concourse areas of the Stadium may he confusing and
has amended the bill accordingly. It is the Committee’s intention that the Stadium Authority designate as smoking areas
such plaza and concourse areas as will minimize the exposure of nonsmokers to the smoke of others.

Your Committee has amended this bill by rewriting stmhparagraph (F) to give the Stadium Authority the power to
designate plaza and concourse areas as smnoking areas as it may find appropriate.

Your Committee on Health is in accord with the intent and purpose of SB. No. 1139, as amended herein, and
recomniuends that it pass Second Reading in the form attached hereto as S.B. No. 1139, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 509 Consumer Protection and Commerce on S.B. No. 1508

The purpose of this bill is to provide that each workers’ compensation policy ptmrchased by an employer in this State
shall contain an optional deductible ranging from $100 to $2,500 for medical benefits.

Current law provides optional deductibles ranging from $100 to $500.

Your Committee received supporting testimony from the Director of’ Labor an(i Industrial Relations and two
organizations representing businesses in Hawaii anti finds that this measure may ultimately result in lower insurance
premiums for employers.

Your Committee has amended this bill by providing that the optional deductibles shall be fully disclosed to prospective
ptirchasers in writing.

Your Committee on Consumer Protection and Commerce is in accordl with the intent and purpose of SB. No. 1508, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1508, S.D. I, and
be placed on the calendar for Thir(l Reading.

Signed by all members of the Committee except Senators Chang, Hagino, A. Kobayashi and McCartney.

SCRep. 510 Consumer Protection and Commerce on S.B. No. 1376
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The purpose of this bill is to provide a means by which a mortgagor may choose to continue a mortgage life insurance
policy at a specific fee or opt to discontinue the coverage when the grace period efl(ls, if such coverage is not a condition
for obtaining the mortgage.

The bill would require savings and loan associations, in(lustrial loan companies, credit tinions, or casualty insurance
company agents to send to a mortgagor, four weeks prior to the expiration of the grace period during which the life
insurance is offered for free, a form by which the mortgagor may indicate his choice to continue the coverage at a
specified fee or discontinue the policy. Failure to provide the form would result in automatic termination of the mortgage
life insurance policy after the free offer period expires.

Your Committee fin(ls that this bill will help to protect consumers by clarifying and emphasizing the circumstances
under which mortgage lilC insurance is an option rather than a requirement tinder Hawaii law.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 1376 and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Chang, Hagino, A. Kohayashi and Matsuura.

SCRep. 511 Consumer Protection and Commerce on S.B. No. 967

The purpose of this bill is to amend Section 467-14, Hawaii Revised Statutes, relating to license suspension and
revocation of real estate brokers and salespersons.

Specifically, the bill allows the real estate commission to revoke the license of a broker or salesperson who obtains or
causes to obtain any knowledge of questions or copies of forms relating to the licensure examination, for the purpose of
disseminating the information to future examination takers.

Testimony in support of this measure was received from the Real Estate Commission and the Hawaii Association of
Realtors. Your Committee finds that this amendment will prevent theft of the examination anti send a clear message to
licensees about the seriousness of jeopardizing the licensing examination process.

Your Committee on Consumer Protection and Commerce has carefully considered bills in the area of suspension and
revocation of real estate licenses and has incorporated the following related bills into this measure:

1) 5.8. No. 1820, which provides that when the real estate recovery ftind is used to settle a claim or satisfy a
judgment against a licensed real estate broker or salesperson and the license is terminated, the person shall not be
eligible to receive a new license for two years from the effective (late of the termination;

2) S.B. No. 1821, which allows an active or inactive real estate salesperson to apply for the real estate broker
licensing examination if the applicant has been a licensed salesperson for at least two years on a full tinle basis;
and

3) 5.8. No. 1822, which makes it unlawful to any person to file a false statement or document with the testing service
agency designate(l by the real estate commission.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 967, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 967, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Chang.

SCRep. 512 Consumer Protection and Commerce on S.B. No. 869

The purpose of this bill is to repeal the requirement that a separate rate sheet be attached to each multi-peril insurance
policy issued in the State.

Currently, insurers that generate multi-peril policies by computer must manually produce the prescribed rate sheets, and
insurers with special programs or who undertake substantive amendments to their programs must do so within the
framework of the rate sheet. This bill would provide the flexibility to allow timely changes in the manner in which an
insurer states all rating factors for multi—peril policies.

Your Committee received supporting testimony from the Department of Commerce an(l Constimer Affairs and finds that
the resulting cost savings and flexibility which would result from this measure should benefit consumers through stable
rates and broader, more innovative coverages and programs.

However, your Committee believes that the policyholder should still be informed as to the rates charged andI the amount
of liability provided for each specific risk covered by the policy. Therefore, your Committee has amended this bill by
providing that each insurer issuing a multi-peril policy shall provide the policyholder with a written statement, rather than
a rate sheet, separately stating the premiums and amounts of instmrance or liability incltmdedl for the risks covered by the
policy.

Your Committee on Constirner Protection and Commerce is in accord with the intent and ptmrpose of SB. No. 869, as
amended herein, and recommuends that it pass Second Reading in the form attached hereto as S.B. No. 869, S.D. 1, and
he placed on the calendar for Third Reading.
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Signed by all members of the Committee except Senators Chang and Hagino.

SCRep. 513 Consumer Protection and Commerce on S.B. No. 868

The purpose of this bill is to clarify that self-insurance of motorcycles and motor scooters is prohibited except in the
case of the State and the counties which may self-insure as long as they comply with the requirements of section 431:IOC-
105, Hawaii Revised Statutes.

Current law is unclear on the issue of governmental self-insurance of motorcycles and motor scooters.

Your Committee received supporting testimony from the Department of Commerce and Consumer Affairs and finds that
a self-insurance exception for government-owned motorcycles and motor scooters would contribute to public salèty and
traflIc control. This bill clarifies the government exception.

Your Committee has amended this bill by making technical and clarifying language changes which have no substantive
effect.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 868. as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 868, S.D. I, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Chang, Hagino, A. Kobayashi and McCartney.

SCRep. 514 Consumer Protection and Commerce on S.B. No. 609

The ptirpose of this bill is to require that an applicant for the real estate license examination be a citizen of the United
States or an alien authorized to work in the United States.

Current law is silent on the matter of citizenship or residence status because a 1974 Attorney General’s Opinion held
that any statute which requires citizenship or the intention to become a citizen as a condition precedent to licensmmre by a
hoard, commission, or department violates the Equal Protection Clause of the 14th Amendment of the United States
Constitution. However, the Immigration Reform and Control Act of 1986, in order to iluprove the labor market for
citizens, provided that only American citizens or resident aliens should he employed by American employers.

In view of the more recent federal legislation, your Committee finds that it is appropriate to limit eligibility tbr the real
estate license examination to American citizens and resident aliens authorized to work in America.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 609 and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Chang.

SCRep. 515 Consumer Protection and Commerce on S.fl. NO. 514

The purpose of this bill is to eliminate the requirement under condominium property regime law that trust funds must
be established to pay for common expenses.

Section 514A-16(h), Hawaii Revised Statutes, ctmrrently provides that all funds received or payable to the manager or
board of directors of an association of apartment owners for common expenses shall constitute trust funds for the purpose
of paying the cost of labor or materials.

Your Committee received supporting testimony from the Hawaii Association of Realtors and the Hawaii Council of
Associations of Apartment Owners and finds that the trust fluid requirement makes it dillicult for associations of apartment
owners to collateralize loans. This bill will help associations to borrow money needed for the proper operation of
condominium projects.

Your Committee on Consumer Protection an(l Commerce is in accord with the intent and purpose of S.B. No. 514 and
recommends that it pass Second Reading and be placedl on the calendar for Third Reading.

Signed by all members of the Committee except Senators Chang, Hagino, A. Kohayashi anti McCartney.

SCRep. 516 Consumer Protection and Commerce on S.B. No. 510

The purpose of this bill is to ensure that the conclominitmm property law, Chapter 514A, Hawaii Revised Statutes, shall
not he applied to properties on which two single family dwelling units have been built pursuant to Section 46-4(c), Hawaii
Revised Statutes (Ohana Zoning).

Current law is unclear as to whether it is permissible to profit from Ohana zoning by converting properties which have
two single-family dwelling units on them into condomimmitims. This bill would specifically disallow such conversions.

Your Committee receivedl supporting testimony from several citizens and finds that Ohana zoning was intended to
benefit mnenihers of the same family rather than allow profits to be taken through condominium conversions. Subdivision
of Ohana zoned properties in order to sell them as condominiums is therefore contrary to the intent of Ohana zoning andi
the Legislature.
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Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 510 and
recommends that it pass Second Reacting and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Chang, Hagino, A. Kohayashi and McCartney.

SCRep. 517 Consumer Protection and Commerce on S.B. No. 497

The purpose of this bill is to clarify the twenty-eight clay notice of termination provision under the Landlord-Tenant
Code.

Current law~ provides that a landlord or tenant must provide a written notice of at least twenty-eight clays. This bill
clarifies that when the landlord gives notice the tenant may vacate at any tinle prior to the ultimate termination date and
pay prorated rent only for the clays the tenant actually occupies the unit before vacating. When the tenant provides
notice, the tenant must pay through the twenty-eighth clay.

Your Committee received supporting testimony from the Hawaii Association of Realtors and the Institute of Real Estate
Management and finds that this bill will clarify the law relating to notices and provide tenants with greater flexibility in
finding new living arrangements.

Your Committee has amended this bill by making technical changes which have no substantive effect.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 497, as
aniendecl herein, and recommends that it pass Second Reacting in the form attached hereto as S.B. No. 497, S.D. 1, and
be placed on the calendar for Third Reacting.

Signed by all members of the Committee except Senators Chang, Hagino, A. Kobayashi and McCartney.

SCRep. 518 Consumer Protection and Commerce on S.B. No. 368

The purpose of this bill is to clarify and strengthen the provisions relating to the regulation and operations of
condominium hotels.

Specifically, the bill would (10 the following:

(1) Clarify that the definition of~~’ conclominitmm hotel” incltmdles apartments in a condominium property regime
providing transient lodging for periods of less than thirty clays. Operating a condominium hotel would include
renting or leasing apartments from the owner in order to provide transient lodging;

(2) Require annual rather than biennial registration with the Real Estate Commission and payment of initial and
annual registration fees;

(3) Amend bonding requirements by exempting consideration of units included in a registered time share plan
mnanagedl by a registered time share plan manager;

(4) Require all persons who have custody of funds received by the condominium hotel operator to he covered by a
fmdlelity bond;

(5) Exempt operators from real estate broker license requirements if they are operating exclusively in condominium
projects specifically authorized as hotels by county zoning regulations and l)erlflittedl by the condominium
declaration and bylaws; and

(6) Provide that first recourse for recovery by an apartment owner aggrieved by a dishonest condominium hotel
operator or the operator’s agent shall be the fidelity bond and second recourse shall be the Real Estate Recovery
Fund, if the violator is a real estate licensee.

Act 225, Session Laws of Hawaii 1988, suspended the real estate broker licensure requirement, allowed the Real Estate
Commission to accept broker licensure as an alternative to bonding, and suspended bonding for operators managing ten
condominium units or less untiL June 30, 1989. During the moratorium, the Commission requested the Hawaii Real
Estate Research and Education Center to assist with further assessment of the needl to regulate condominium hotel
operators. This bill is the result of that work.

Your Committee received stmpporting testimony from the Real Estate Comnmnission and the Hawaii Hotel Association and
finds that this measure appropriately addresses and clarifies continuing questions and problems relating to condominium
hotel operation.

Your Committee has amended this bill by making several clarifying language and technical changes which have no
substantive effect.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 368, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 368, S.D. 1, and
he placedl on the calendar for Third Reading.

Signed by all members of the Committee except Senators Chang, 1-lagino, A. Kohayashi and McCartney.

SCRep. 519 Consumer Protection and Commerce on S.B. No. 308



SENATE JOURNAL — STANDINGCOMMITTEEREPORTS
1010

The purpose of this bill is to clarify the obligations of landlords and tenants to maintain lIt premises.

Sections 521 -42(a)(1) and 521-51(1), Hawaii Revised Statutes, provide that the landlord or the tenant, as the case may
he, must “comply with all provisions primarily applicable to tenants of any state or county law, code, ordinance, or
regulation, noncompliance with which would have the effect of endangering health or safety, governing maintenance, use,
or appearance of the dwelling unit....”

Your Committee finds that a simple statement to the effect that tenants and landlords must comply with “all applicable
building and housing laws materially affecting health anti safety” is less ambiguous and therefore preferable.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 308 and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Chang, Hagino, A. Kobayashi and Matsuura.

SCRep. 520 (Majority) Consumer Protection and Commerce on S.B. No. 269

The purpose of this bill is to provide that the general excise tax, if any, of a retail transaction, shall be included in the
sale price.

Hawaii does not have a sales tax but the four percent excise tax levied on retail transactions is usually passed on to the
customer and represented on the sales receipt. Some license holders, however, increase the price of the goods or services
they sell by an amount greater than four percent and represent such amount to the customer as state tax when in fact
some of it is not. This bill would label such practice as deceptive and would subject the violator to legal sanctions.

Your Committee, after much consideration, finds that the amendment to Section 481A-3(a) prOpOse(i by this bill needs
clarification. Therefore, your Committee has changed the language of the proposed amendment to read as follows:

“(8) Adds any additional charge to the list or posted price of goods or services, including any charge added pursuant
to a representation that the charge constitutes the collection of a state tax

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 269, as
amended herein, and recommends that it pass Second Reaching in the form attached hereto as S.B. No. 269, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Chang and Hagino.
Senator Koki did not concur.

SCRep. 521 Consumer Protection and Commerce on S.B. No. 59

The purpose of this bill is to prohibit discrimination in financial practices relating to real estate transactions and
restrictive covenants and conditions.

This bill would amend sections 515-5 and 515-6 of the Hawaii Revised Statutes and bring Hawaii law imitO compliance
with the Fair Housing Amendments Act of 1988, which goes into effect on March 12, 1989. Specifically, the bill prohibits
discrimination in the provisions regarding financial practices and restrictive covenants and conditions because of marital
status, l)arental status, or HIV (human imumunodeficiency virus) infection.

Your Committee received testimony in support of this measure from the Hawaii Association of Realtors and the
American Civil Liberties Union and finds that that housing discrimination based on marital status, parental status, or HIV
infection is irrelevant and inappropriate in determining financial ability to acquire or rent real property.

Your Committee on Consumer Protection and Commerce has carefully considered each of the bills in the area of
discrimination in real property transactions anti has incorporated the following related bills amending section 515-3 of the
Hawaii Revised Statutes:

1) SB. No. 546, which repeals the provision to exempt certain condominiums and cooperatives from discriminating
against families with children when the bylaws, covenants, or administrative provisions existing before April 19,
1984 containedl restrictions based on parental status. This bill was incorporated with a technical amendment made
for the purpose of conformance with recommended drafting style; and

2) S.B. No. 960, which prohibits discrimination in real estate transactions based on “familial relationship”, defined
as the existence or nonexistence of the state of being related by blood, marriage, or adoption. This bill will
prohibit property owners from discriminating against single, tmnrelatecl persons who wish to share a housing unit
together. This bill also clarifles the standards for reasonable restrictions regarding housing for persons dlepemidlemit
on guidle or signal dogs.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No.59, as
amended herein, and recommends that it pass Second Reading in the form attachedi hereto as SB. No. 59, S.D. 1, andl
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Chang, Hagino anti Tungpalan.

SCRep. 522 Consumer Protection and Commerce on S.B. No. 55

The purpose of this bill is to provide for the reguLation of long-term care insurance.
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Specifically, the bili establishes standards to he regulated by the insurance commissioner for long-term care insurance
policies covering medically necessary diagnostic, preventive, therapeutic, rehabilitative, maintenance, or personal care
services provided in a setting other than an acute care unit of a hospital. The bill authorizes the insurance commissioner
to adopt rules that establish standards for full and fair disclosure and loss ratio standards for insurance policies.

In order to protect the rights of subscribers and users, this bill: 1) requires any policy advertised, marketed or oflered
as long-term care insurance to comply with tile provisions of this hill, 2) prohibits poLicies which provide benefits only for
institutionalization from conditioning such benefits upon admission to a facility within a period of less than thirty clays, 3)
requires insurers to provide applicants with an outline of coverage, 4) provides a thirty clay right to return provision (free
look provision) for individual policies, and 5) establishes requirements for group policy certificates.

In addition, this bill defines “preexisting condition” and prohibits: 1) the cancellation, nonrenewal, or termination of a
policy on the basis of age or the deterioration of the mental or physical health of the insured, 2) the establishment of a
new waiting period when coverage is converted to or replaced by a new or other form within the same company, and 3)
the exclusion of coverage for a loss or confinement resulting from a preexisting condition if the loss or confinement occurs
after a specified period followiiig the effective date of coverage.

Your Committee heard testimony in support of this measure from the Governor’s Executive Office on Aging and the
Department of Commerce and Consumer Affairs. Your Committee finds that an acute need exists for specific regulations
to protect and gui(le both insurers and subscribers in this relatively new focus of the insurance industry.

Your Committee has amended this bill as follows:

I) Deleted the sentence in section 1 regarding the repeal of Act 253, Session Laws of Hawaii, 1987, pLirsuant to the
department of commerce and consumer affairs’ testimony that the status of Act 253 is an open issue;

2) Included “an insured individual’s home or residence” in the definition of long-term care insurance to permit
insureds to exercise the option of remaining in their homes as long as possible;

3) Deleted “or nursing home care insurance” on page 5, line 13 to clarll~’ the reference to long-term care services in a
facility or personal residence;

4) Clarified the definition of “preexisting condition” as the treatment of symptoms to remove any ambiguity about
availability of coverage. The original language ‘of the bill is subjective as it is difficult to determine what a
reasonably prudent person might do; and

5) Corrected a typographical error on page 6, line 7.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 55, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 55, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Chang.

SCRep. 523 Education on S.B. No, 846

The purpose of this biLL is to ensure that the rights of students to freely express themselves in the public schools shall not
be abridged.

Under this bill, nostuclent could he suspended, expelled, or otherwise disciplined for expressions or ptihlications made
on school premises during school hours, nor would such expressions or publications he deemed to be expressions of school
policy or subject any school official to civil or criminal liability.

Your Committee finds that it is appropriate to statutorily express state policy relating to freedom of expression as
implied in the Constitutions of the United States arid Hawaii.

Your Committee has amended this bill by deleting the text beginning on page 1, line 13 and ending on page 2. line
12, and substituting a new section to be added to chapter 298, Hawaii Revised Statutes, providing for the right of stu(lents
to freedom of speech and assembly. This material explicitly references the protections provided by the Constitutions of the
United States and the State as applied to students both individually and collectively, encompassing various modes of
expression, including speech andl written communication. It also consolidates and rephrases the deleted material relating
to expression of school policy, student discipline, and school official liability.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 846, as amendledl herein, anti
recommends that it pass Second Reading in the form attached hereto as S.B. No. 846, S.D. No. 1, and be placed Ofl tile
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 524 Agriculture on S.B. No. 1163

The purpose of this bill as received was to limit the sound levels that can he generated by the sound system of all motor
vehicles.
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Your Committee heard testimony in favor of the intent of this bill. Your Committee finds, however, that specific
decibel limits for noise emanating from motor vehicle sound systems will be difficult to establish and enforce.

Your Committee has amended the bill substantially by:

(1) Deleting the entire contents of the bill except for the definition of “SOUn(l System”;

(2) Adding a new section to chapter 291 instead of chapter 342;

(3) Providing that no person shall operate or park a motor vehicle on a public highway if the vehicle has a sound
system or any part thereof, regardless of whether removable, installed in any unenclosed area of the vehicle;

(4) Establishing any violation as a petty misdemeanor andl authorizing the confiscation and forfeiture of the sound
system;

(5) Specifying that the Act will be applied to all sound systems regardless of when installed; and

(6) Changing the effective date to sixty clays after the Act is approved.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 1163, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1163, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Hagino.

SCRep. 525 Agmiculture on S.B. No. 625

The purpose of this bill is to allow the Department of Agriculture to insure or participate in all classes of loans made
under Chapter 155, Hawaii Revised Statutes (HRS).

Presently, Sections 155-5 andl 155-6, HRS, which authorize the Department of Agriculture to insure or participate in
agricultural loans only apply to qualified farmers. . This bill will include new farmer program borrowers under the
provisions of participating or insured loans.

Your Committee heard supporting testimony from the Boardl of Agriculture.

Your Committee on Agriculture is in accord with the intent and purpose of SB. No. 625 and recommends that it pass
Second Reading and be placed on the calendlar for Third Reading.

Signed by all members of the Committee.

SCRep. 526 Agriculture on S.B. No. 1853

The purpose of this bill is to strengthen the law with respecc to the Department of Agriculture’s plant and non-domestic
animal quarantine program.

This bill would make it mandatory for all passengers, officers, andl crew members of aircraft and sea vessels to fill out
an agricultural declaration form and require the transportation company to deliver all forms to the plant quarantine
inspector. Presently, these forms are distributed by the carriers and only those passengers and crew members possessing
items listed on the form are required to complete the forms.

This bill would also require the Board of Agriculture to maintain a list of microorganisms which are aLlowedl or
prohibited entry into the State; make it a violation to import certain restricted plants and all non-domestic animals and
microorganisms without a permit; and allow the Board to “grandfather” and permit the possession of a species, if it had
been previously approved for entry, while still prohibiting its importation, propagation, transfer, and sale.

This bill also amends the penalty section for illegal non-domestic animals making the penalty for violations by the
transportation carriers and importers consistent with that of the person who actually possesses an illegal animal.

Your Committee heard supporting testimony from the Board of Agriculture antI the University of Hawaii Laboratory
Animal Service. Opposing testimony was heard from the Honolulu Airlines Committee.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 1853 antI recommends that it pass
Second Reading and he placed on the calendar for Third Reading.

Signed by all mnemnbers of the Committee.

SCRap. 527 Agriculture on S.B. No. 627

The purpose of this bill is to provide for other forms of surety aside from bonding, to meet the requirements of the
“Hawaii Meat Inspection Act.”

Currently section 159-15 requires bonding as the only permissible form of sum’ety. Apparently, it has become
increasingly expensive and in some cases, prohibitively costly for slaughterers to obtain bonds.
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Your Committee heard supporting testimony from the Board of Agriculture and finds that passage of this bill would
allow for alternate forms of surety without compromising protection of the public provided by the bonding requirement.

Your Committee on Agriculture is in accord with the intent and purpose of SB. No. 627 and recommends that it pass
Second Reading anti be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 528 Housing and Hawaiian Programs on S.B. No. 1811

The purpose of this bill is to amend Section 201E-21, Hawaii Revised Statutes, by replacing the word “authority” with
the word “corporation”.

Your Committee received testimony from the Housing Finance and Development Corporation supporting this minor,
housekeeping amendment.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of 5.8. No. 1811 and
recommends that it pass Second Reading antI be placed on the calendar for Third Reading.

Signedl by all members of the Committee.

SCRep. 529 Housing and Hawaiian Programs on S.B. No. 279

The purpose of this bill is to revise the qualifications to purchase the leased fee interest in residential houselots under
Chapter 516, Hawaii Revised Statutes, by excluding from eligibility those lessees who are not bona tide residents of the
State hut who have a bona fide intent to reside in the development tract.

Your Committee received testimony from the Housing Finance anti Development Corporation; The Kamehameha
Schools/Bernice Pauahi Bishop Estate; Gooclsill Anderson, Quinn & Stifel/Castie Estate; Hawaii Leasehold Equity
(HALE) Coalition which were also representing Affordable Housing Alliance (AFA), the Founders Group of the Kokua
Council for Senior Citizens, the Hawaii Independent Condominium anti Cooperative Owners (HICCO) Association; and a
small landowner. The testimnony was generally in support of the bill. Concerns raised were that the definition of bona
tide resident should be amended, a statement should be added which would not allow sheltering property assets in order to
qualiI~’ for purchasing another houselot within a development tract, and the opportunity to purchase should be limited to
owner-occupants. The Hale Coalition testified in opposition to the bill because they believe the proposed change would
discriminate against those single family home leaseholders who have not yet converted their land to fee simple.

Yotmi Committee finds the intent of Chapter 516 is to provide for single-family home ownership of fee simple residential
property in the State for residents of the state. Chapter 516 currently extends the opportunity to purchase the fee interest
in residential leasehold property to lessees who are not residents of the State. Limiting this opportunity to Hawaii
residents is consistent with state policy antI meets the needs of Hawaii residents. It may also tend to curb speculation by
non-residents. Your Committee tInds further that amending the qualification requirements should not adversely affect the
ability of the Housing Finance and Development Corporation to designate a development tract for acquisition.

Your Committee has made several amendments to this bill. The definition of “hona-fide resident” is clarified. The
amendment, at page 1, line 10, limits the opportunity to purchase the leased fee interest to Hawaii resi(lent owner-
occupants. On page 4, lines 1 to 6, those who own other residential lands and have conveyed such fee title to any other
person, trust, business, or other legal entity within the past five years is not a qualified purchaser. Also amended is page
5, line 16, to remove from the total number of lessees, by whom the percentage participation requirement is measured,
those lessees who by the stricter qualifications are rendered ineligible to purchase, thereby assisting the lessees to meet the
more-than-fifty-percent threshold requirements for dlesign ation.

Your Committee on Housing antI Hawaiian Programs is in accord with the intent and purpose of SB. No. 279, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 279, S.D. I, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 530 Energy and Natural Resources on S.B. No. 1949

The purpose of this bill is to authorize the Ptmhlic Utilities Commission (PUC) to regulate and inspect gas pipeline
systems owned and operated by non-public utility companies for the safe, efficient, anti proper maintenance of the
systems. These non-public utility gas pipeline systems are commonly referred to as “master meter systems.”

The intent of this bill is to safeguard against possible injury and property damage by the extension of the PUC’s
jurisdiction to those systems owned and operated by non-public utility entities.

The PUC testified in support of this bill. Gasco, Inc. also supported the bill and requested that certain langtiage he
insertedi to ensure that the bill applied to only non-public utility owned antI operated master metered pipeline systems. It
further suggested the insertion of a phrase to identify the source of the safety standards.

Your Committee amended this bill by:

1) Inserting on page 3, line 11 the words “or both” after the word “corrosive”.

2) Deleting on page 3, lines 12-13 the phrase “regardless of whether” anti substituting the word “not”.
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3) Adding on page 4, line 5 the phrase “consistent with the regulations adopted by the United States Office of
Pipeline safety” after the word “standards”.

Your Committee on Energy and Nattiral Resotirces is in accord with the intent and purpose of SB. No. 1949, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1949, S.D. I, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 531 Energy and Natural Resources on S.B. No. 1890

The purpose of this bill is to amend Section 171-36, subsection (a), Hawaii Revised Statutes, to permit the Board of
Land and Natural Resources to collect a premium payment from the lessee of a State lease, as a condition to approving
the assignment of the lease from the lessee to another party. The bill also requires that in a percentage lease, should there
be a sublessee, the revenue of the sublessee be included as part of the lessee’s gross receipts.

Testimony in support of this administration bill was received from the Department of Land and Natural Resources.

Present law provides that the Board may revise the rental paid on a State lease based tmpon the consideration paid on
an assignment of the lease, however, the State is presently not entitled to any portion of the consideration paid by the
assignee. This bill would allow the State to share in the monetary consideration, which is a reflection of the increased
value of the State’s land.

In percentage leases, the lessee presently only reports the rental it receives from the sublessee as part of his gross
revenues. This bill would require the revenues of the sublessee he included as part of the lessee’s gross revenues for the
purpose of calculating percentage rentals. This will result in higher lease rents paid to the State by the lessee.

Your Committee on Energy an(l Natural Resources is in accord with the intent and purpose of S.B. No. 1890 and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 532 Energy and Natural Resources on S.B. No. 1885

The purpose of this bill is to clari1~’ the law regarding the minimum mesh size allowed for nets and traps made with
rigid or stiff material.

Presently, the Hawaii Revised Statutes do not distinguish between flexible and non-flexible net materials tbr traps. This
bill amends Section 188-29 by separating minimum mesh size regulations for flexible net material and non-flexible
materials for traps, and by repealing subsection 188-29(a)(8) since the length of a bullpen trap is covered by another
section of law.

Your Committee finds that this bill will protect smaller, immature fish and allow them to grow to maturity and
reproduce thus henefitting future generations of Hawaii’s people.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of SB. No. 1885 and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 533 Energy and Natural Resources on S.B. No. 1841

The purpose of this bill is to update the law relating to fishing.

Presently, Section 188-35, Hawaii Revised Statutes,(HRS) provides that “any person may at any time fish or take any
fish” in certain designated waters in the State. This conflicts with other statutes anti Hawaii Administrative Rules (HAR)
conservation measures of the Department of Land and Natural Resources such as those which provide for closed seasons
during the spawning period of various fishes and bag limits on the taking of certain fishes.

This bill would resolve the conflicting provisions by deleting the language which allows the taking of any fish at any
time and substituting therefor language which allows fishing “subject to applicabLe laws anti rules.” The bill also deletes
paragraph 8 of Section 188-35(a), HRS, as unnecessary since the regulation of fishing in Kailua Bay is regulated by
Chapter 52, HAR.

Your Committee on Energy anti Natural Resources is in accord with the intent and ptmrpose of SB. No. 1841 and
recomnmends that it pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 534 Energy and Natural Resources on S.B. No. 1428

The purpose of this bill is to change the penalty for public utility violations related to the gas pipeline distributions
systems. The bill provides for increasing the maximum penalty from $200,000 to $500,000 for violating, neglecting, or
failing to conform or comply with a rule or order.
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Testimony supporting this bill was received from the Public Utilities Commission. The maximum penalty will bring the
state penalty provision in conformity with the federal Pipeline Safety Reauthorization Act of 1988.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 1428 and
recommends that it pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 535 Energy and Natural Resources on S.B. No. 1427

The purpose of this bill is to amend Section 269-16 of the Hawaii Revised Statutes, to give the Public Utilities
Commission the ability to he a party to an appeal of its order on a discretionary basis, rather than on a mandatory basis
as is currently required.

The Commission is a quasi-judicial body, rendering decisions and orders similar to that of a circuit court. As a quasi-
judicial body, the Commission is not a party in a contested case.

However, there is a need to prevent a void at the appellate level in certain circumstances, that could best he filled by
the Commission representing its own position. Therefore, your Committee has amended the bill to make representation by
the Commission discretionary provided that it represents itself on appeal where there is an appeal from a decision and
order in an uncontested case or where there is no adverse party to the appeal.

Testimonies were received from the Public Utilities Commission and the Division of Consumer Advocacy of the
Department of Commerce and Consumer Affairs.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 1427, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 1427, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 536 Energy and Natural Resources on S.B. No. 770

The purpose of this bill is to grant a franchise to Molokai Electric Company, Limited to provide electric power on the
island of Molokai.

The earliest Molokai Electric franchise was issued to Hoolehua Company in 1931, and subsequently assigned to Molokai
Electric. The term of the franchise, 50 years, has lapsed. This bill will grant a new franchise which will enable
expansion and improved services.

Molokai Electric does not presently provide service to Kalawao County of Molokai, commonly known as Kalaupapa
Settlement. While there are no plans to extend service beyond what is currently provided, it is advisable to have a
franchise covering the entire island of Molokai.

The Committee concurred with recommendations for amendments which were submitted and has amended the bill to:

(1) Include provisions on the County of Kalawao on the island of Molokai;

(2) Include the Director of Health in Sections 3 and 5 of this biLl since Kalawao County is under the jurisdiction of
the Department of Health.

The Committee also amended the bill by adding Molokai Electric’s “successors and assigns” in the definition of
“corporation” in Section 1 of the bill. Hawaiian Electric, MaLli Electric and Molokai Electric have obtained Public
utilities Commission and Securities and Exchange Commission approval for the merger of Molokai Electric in Maui
Electric within three years. The addition of the words will clarify what will happen to this franchise upon the merger.

Testimony in support of this bill was received from the President and Chief Operating Officer of the Molokai Electric
Company, Ltd.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 770, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 770, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 537 Human Services on S.B. No. 1401

The purpose of this bill is to amend the eligibility requirements for medical assistance for families.

Section 346-29, Hawaii Revised Statutes, prescribes the manner, form, and condition of applications for public
assistance. Currently, the statutes provide a number of considerations to he applied by the Department of Human
Services in determining the needs of an applicant for or recipient of public assistance. This biLl would delete from that list
of considerations the requirement that the department apply the resource retention requirements under the federal
Supplemental Security Income Program, substituting the resource retention requirements tinder the federal Medlical
Catastrophic Coverage Act of 1988. This bill also would set the minimum community spouse resource allowance at
$50,000 and would addl a new requirement to the list of departmental considerations for determining the needs of an
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applicant or recipient, i.e., that $1,500 in income shall be disregarded in determining the income needs of the spouse of a
person applying for or receiving medical assistance only.

Your Committee heard supporting testimony from the Legal Aid Society of Hawaii an(l finds that there is a need to
revise the list of considerations used by the Department of Human Services to determine the needs of an applicant for or
recipient of medical assistance.

Your Committee has amended this bill by: (1) reinserting the original statutory language requiring the Department of
Human Services to apply the resource retention requirements under the federal Supplemental Security Income Program in
determining the needs of a family of two persons for medical assistance only and an additional $250 for each additional
person included in the application; (2) deleting the bill’s provision concerning the iuiniintmm community spouse resource
allowance and inserting new language requiring the department to set the community spouse resource allowance at no less
than $60,000, or such higher amount as determined by the Secretary of Health and Human Services by means of
indexing, court order, or fair hearing decision; and (3) by amending the new provision requiring the department to
disregard a total of $1,500 in income in determining the income needs of the spouse of a person applying for or receiving
medical assistance by adding “or such higher amount as determined by the Secretary of Health an(l Human Services by
means of indexing, by court order, or by fair hearing decision.”

Your Commnittee on Human Services is in accord with the intent and purpose of S.B. No. 1401, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1401, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Aki.

SCRep. 538 Education on S.B. No. 192

The purpose of this bill is to control time inappropriate use of vertebrate animals for educational purposes.

Specifically, no child in any grade would be required to participate in the dissection of any vertebrate animal,
regardless of whether dead or alive, for any purpose, and the failure of a child to participate in such dissection would
have no effect on the childl’s standing in any course of study.

Your Committee finds that it is appropriate to protect children from sanctions should they choose not to participate in
school dissection experiments.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 192 and recommends that it pass
Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 539 Agricultut-e on S.B. No. 1915

The purpose of this bill is to exempt noise variance applications for public highway and road construction activities
from the public notice and participation requirements of Chapter 342.

Currently all off-hour road work requires a noise variance. The process for the approval of a noise variance takes a
minimum of two months clue to the public participation requirements in Chapter 342. This bill would permit the Director
of Health to expedite the granting of noise variances.

Your Committee heard supporting testimony from the state Departments of’ Health antI Transportation, the Hawaii
Community Development Authority, the Kakaako Improvement Association and the Serta Mattress Company.

Your Committee has amended the bill to insert the word “section” before “342-7” on page 9, line 11.

Your Committee on Agriculture is in accord with the intent and purpose of SB. No. 1915, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1915, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Aki.

SCRep. 540 Agriculture on S.B. No. 700

The purpose of this bill is to provide an exemption from the law on excessive noise for recognized school activities.

Increasingly school activities that by nature generate loud sounds, whether it he crowds cheering at athletic events or
bands practicing, are being complained of as being in violation of the excessive noise law. This bill would exempt school
activities during reasonable hours as determined by the Director of Health.

Your Committee heard supporting testimony from the state Departments of Health and Education and from private
citizens.

After hearing the testimony, your Committee has amended this bill by including new language, “provided that this
section shall not apply to any school activity which is approved by school authorities.” This amnemiclment places the
responsibility for determining reasonable hours for any school activity on a school authority instead of the Director of
Health.
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Your Committee finds that participation in school activities is an important part of the total school experience and that
an attempt to curtail school activities because of noise may result in anti-social activities or less constructive activities.

Your Committee on Agriculture is in accord with the intent anti purpose of S.B. No. 700, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 700, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Aki.

SCRep. 541 Tourism, Recreation and Planning on SB. No. 1285

The purpose of this bill is to establish procedures and criteria for the Department of Business anti Economic
Development (DBED) to utilize when contracting with private agencies for the promotion of tourism.

Specifically, the bill requires DBED to establish and utilize:

(1) Procedures for solicitation of contract proposals and evaluation of contractor qualifications;

(2) A formal process for reviewing contract proposals and awarding contracts;

(3) Measures of contractor effectiveness;

(4) Systems for periodic monitoring and evaluation, including submission by cOntractors of periodic performance
reports;

(5) A procedure for financial and performance audits, when necessary; and

(6) A system of evaluation of contractor performance in terms of compliance with contract terms and conditions.

In addition, the bill would require DBED to prepare an annual strategic plan and an annual marketing plan for
tourism. No contract for tourism promotion would be awarded unless the proposal is consistent with the tourism
marketing plan.

Your Committee received supporting testimony from the Director of Business and Economic Development and the
Executive Director of the Hawaii Hotel Association anti finds that the criteria provided in this measure constitutes sound
business practice and should help in the overall efforts of the public and private sectors to promote Hawaii as a visitor
destination.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of SB. No. 1285 and
recommends that it pass Second Reading anti he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 542 Tourism, Recreation and Planning on S.B. No. 691

The purpose of this bill is to provide that the business transfer fee payable to the Department of Transportation because
of the transfer of interest in a corporation or other business entity holding a commercial permit for use of a state boating
facility shall be based on the passenger-carrying capacity of the vessels owned or operated by the corporation or business
entity.

Under current law, a person may transfer any or all stock or other interest in the corporation or business entity to
another person without terminating the right of the corporation or business entity to retain or renew its commercial small
boat harbor permit as long as the entity has been engaged in the same commercial vessel activity for at least one year anti
pays the Department a business transfer fee. This bill clarifies the basis upon which the transfer fee shall be determined.

Your Committee received supporting testimony from the Department of Transportation and finds that this bill is
necessary to correct a possible defect in Act 231, Session Laws of Hawaii 1988, which has been codified as section
266-21.1(d), Hawaii Revised Statutes.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of S.B. No. 691 anti
recommends that it pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 543 Tourism, Recreation and Planning on S.B. No. 672

The purpose of this bill is to provide that no person with a hunting license anti an approved hunter education certificate
shall permit another person to carry, display, or use the license or certificate in any way. The holder of such documents
would be required to physically possess them when hunting anti present them on demand to any authorized ofiker.

The bill would also establish a hunter education program to be mandatory for all licensed hunters born after December
31, 1971 and all first time licensees. A person would be able to satisf~’ this requirement by completing a hunter ediucation
or safety course from another state or any other program approved by the North American Association of Hunter Safety
Coordinators.
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Your Committee supports proposals such as this which would provide an added measure of safety to the sport of
hunting.

Your Committee has amended this bill by deleting Section 1 and inserting an amendment to section 183D-22, Hawaii
Revised Statutes, requiring a person to have a valid hunter education certificate issued under section 183D-28 as a
condition to being licensed.

Your Committee has further amended the bill by providing in section 183D-28:

(1) That no person shall be eligible for a hunting license unless he possesses a valid hunter education certiticate;

(2) That successful completion of the hunter education program shall be mandatory for all persons horn after
December 31, 1971 and for all those born before January 1, 1972 who have never been issued a hunting license
in Hawaii;

(3) That persons who were born before January 1, 1972 and who once possessed a Hawaii hunting license, and
persons who have successfully completed a hunter education or safety course in another state or any hunter
education or safety program approved by the North American Association of Hunter Safety Coordinators, shall be
issued the hunter education certificate without the necessity of participating in the hunter education program;

(4) That a hunter education certificate shall be valid for the life of the person; and

(5) That the Department of Land and Natural Resources may establish application and certificate fees for the hunter
education program.

Your Committee on Tourism, Recreation and Planning is in accord with the intent anti purpose of S.B. No. 672, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 672, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 544 Tourism, Recreation and Planning on S.B. No. 670

The purpose of this bill is to include violations of rules adopted by the Department of Land and Natural Resources
among those offenses for which penalties are provided pursuant to section 183D-5, Hawaii Revised Statutes.

Current law does not statutorily provide penalties for violating the Department’s administrative rules relating to wildlife.
This bill proposes that violations of all administrative rules relating to chapter 183D, anti violations of section 183D-61
relating to permits to take wild birds, game birds, or game mammals, for which there is currently no penalty, he treated
as misdemeanors with sentences based on the number and frequency of prior convictions.

Your Committee received supporting testimony from the Chairperson of the Board of Land and Natural Resources.

Your Committee on Tourism. Recreation and Planning is in accord with the intent and purpose of SB. No. 670 and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 545 Education on S.B. No. 912

The purpose of this bill is to provide a mechanism to maximize utilization of public school personnel.

The hill, as introduced, woLmld authorize the Department of Education and the individual schools to trade off, transfer,
or establish positions within existing position counts and resources. The Board of Education would he authorized to set
guidelines to the minimum extent necessary.

Yotmr Committee finds that educational staffing flexibility is needed if we are to develop our school system to its fullest
potential.

Your Committee has amended this hill by deleting reference to individual schools and requiring the Board of Education
to set guidelines for implementing stafling flexibility for the Department of Education.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 912, as amended herein, and
recommends that it pass Second Reading in the fbrm attached hereto as S.B. No. 912, S.D.l, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRCp. 546 Education on S.B. No. 909

The purpose of this bill is to require the Department of Education and the Board of Education to develop anti adopt a
policy to allow parents to choose the schools their children will attend.

Your Committee finds that school choice would advance the cause of improved education in the State anti would benefit
students, parents, and schools alike.
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After careful consideration, your Committee has amended this bill as follows:

(1) Clarified that parents or guardians shall choose the schools for their children;

(2) Clarified that the Department of Education shall initiate the school choice policy which will be adopted by the
Board of Education; and

(3) Deleted references to specific criteria for school choice.

Your Committee on Education is in accord with the intent and purpose of SB. No. 909, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 909, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 547 Human Services on S.B. No. 1907

The purpose of this bill is to require the Criminal Injuries Compensation Commission to report annually to the Director
of Corrections.

Currently, section 351-70, Hawaii Revised Statutes, requires the Criminal Injuries Compensation Commission to submit
an annual report to the Director of Finance who in turn transmits the annual report and a legislative bill appropriating
funds necessary to replenish the criminal injuries compensation fund to the legislature. This bill will transfer these
responsibilities to the Director of Corrections.

Testimony in support of this measure was received from the Director of Finance and the Criminal Injuries
Compensation Commission. Your Committee finds that since the Commission is attached administratively to the
Department of Corrections, it is appropriate that the director of that department submit the annual report and
appropriations bill to the legislature.

Your Comnmrmittee on Human Services is in accord with the intent and ptirpose of S.B. No. 1907, and recommends that it
pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 548 Tourism, Recreation and Planning on S.B. No. 1715

The purpose of this bill is to give existing licensees amid lessees who are displaced because of development within the
convention center district the option of receiving a settlement payment in lieu of permanent or temporary relocation by the
private developer.

Your Committee finds that it is appropriate to statutorily provide this option for persons who may he displaced by
construction of a convention center in the area of the International Marketplace.

Yotir Committee has amended this bill by changing the reference to section 206X-9, Hawaii Revised Statutes, to section
206X-7, to reflect the correct statutory citation for this amendment. The bill has also been amended by clarif~’ing that the
task force which shall assist in the imnplemnentation of the relocation plan shall include persons representing agencies,
organizations, government, and private interests, and by making other clarifying langtmage and format changes which have
no substantive effect.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of S.B. No. 1715, S.D.
1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1715, S.D.
2, and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 549 Health on S.B. No. 661

The purpose of this bill is to update statutory terminology describing persons with disabilities.

Chapter 348E, Hawaii Revised Statutes, contains provisions concerning the Commission on the Handicapped, including
the commission’s powers, duties, and functions. This bill would substitute the term “persons with disabilities” for the
term “handicapped” throughout the chapter and would clari& the type of planning activities conducted by the
Comnniission.

Your Committee heard supporting testimony from the Director of Health, the Commission on the Handicapped, the
State Planning Council on Developmental Disabilities, andl the Hawaii Centers for Independent Living. Your Committee
finds that the change in terminology provided by the bill reflects the current usage and promotes a more positive image.

Your Committee has amended this bill by adding langtmage to allow representatives of the ex officio nonvoting
Commission members to serve in their stead, which reflects the current practice; substituting the phrase “data collection.
to facilitate planning” for the proposed word “planning” in the powers, duties, and functions section, which will

authorize needed data collection activities; and by making minor language changes which have no substantive effect.
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Your Committee on Health is in accord with the intent and purpose of S.B. No. 661, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 661, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 550 Health on S.B. No. 927

The purpose of this bill is to make a technical correction in the Hawaii Revised Statutes concerning commitment to
Waimano Training School and Hospital and to require that persons readmitted to the facility meet admissions criteria.

Section 333F-16, Hawaii Revised Statutes, currently provides that persons committed to Wairnano Training School and
Hospital prior to July 1, 1987, remain wards of the director; that the persons are considered to have met the criteria for
admission; and that petitions may he made for removal of the director as guardian of any person committed to Waimano
Training School and Hospital “on July 1, 1987 This bill would remove the (late from both places in that section,
eliminate the presumption that persons a(llnitted were a(lmitte(l properly, and insert language requiring that persons
readmitteci shall meet the admissions criteria.

Your Committee hear(l stmpporting testimony from the Director of Health, the Commission on the Handicapped, and the
State Planning Council on Developmental Disabilities and finds that this bill corrects a technical error in the statutes and
eliminates an unwarranted assumption that the admittance criteria have been met in all cases. Your Committee further
finds that this bill provides an additional needed safeguard for those whose institutionalization is sought: it adds the
requirement that persons readmitted shall meet the current criteria for admission.

Your Committee has amended this bill by deleting all language in the first sentence of section 333F-16, Hawaii Revised
Stattites, referring to persons committed to Waimano training school and hospital prior to July 1, 1987 remaining wards
of the director; adding a provision that a guardian of a person previously admitted to Waimano Training School and
Hospital may readmit the person; and by adding a new section 3, which makes a technical correction in a related section
of the Hawaii Revised Statutes.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 927, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 927, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCrep. 551 Government Operations on S.B. No. 123

The purpose of this bill is to ad(l a new chapter to the Hawaii Revised Statutes that addresses the problem of biting
(logs.

This bill requires, among other things, confinement of dogs that have bitten, notice of the presence of such (logs on
property, reporting of aggressive incidents by stmch dogs, training of such (logs to prevent rectirrences, an(l sanctions
against the owners of such (logs.

Your Committee receive(l testimony from the Hawaiian Humane Society, the Hawaiian Kennel Club, Hawaiian Electric
Company, Inc., and Margie Rodrigues, an animal trainer. While all of the parties testifying were supportive of some
form of protective legislation, most proposed amendments to the bill.

Your Committee notes that Article VIII, Section 5 of the Constitution of the State of Hawaii requires the State to
provide its share of the cost for any new program or increase in level 01 service mandated to any political subdivision.
Your Committee also notes that section 46-1.5(15), Hawaii Revised Statutes (HRS), currently authorizes the counties to
provide for public potmnds an(l the regulation of stray animals and fowl.

Recognizing that the regulation of biting dogs un(ler this bill is a county responsibility an(l wishing to avoid raising any
question of the application of Article VIII, Section 5, your Committee has amen(led the bill by deleting its substance and
substituting an amendment to section 46-1.5 that expressly authorizes the counties to regulate biting (logs an(l to levy civil
penalties against their owners.

Yotir Committee also amended section 46-1.5(15) by (leleting the wor(l “fowl.” Since fowl are animals, the wor(l
“fowl” is redundant.

Yotmr Committee further amended the bill to reflect the changes proposed in SB. No. 19, S.D. 1, which previously
passed this Committee. That bill amends section 46-1.5(10), HRS, to prohibit, rather than allow, counties from giving or
loaning credit to, or in aid of persons or corporations. It also makes non-substantive changes to correct drafting style.

Your Committee on Government Operaiions is in accord with the intent and purpose of SB. No. 123, as amen(led
herein, and reconhmnends that it pass Second Reading in the form attached hereto as S.B. No. 123, S.D. 1, an(l be placed
on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 552 Government Operations on S.B. No. 1854
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The purpose of this bill is to provide for a six month ban on future bidding, as an alternative penalty to termination of
the contract, when a general contractor uses subcontractors other than those named in a hid submitted for a government
contract.

Your Committee finds that termination of the contract is often not in the interest of the government because of the
attendant delay. Contractors are aware of this and some have taken advantage. The alternative of barring the offending
contractor from future bidding for a reasonable time will not disrupt the operations of the user agencies and will,
therefore, he an effective sanction.

Your Committee received supporting testimony from the Department of Accounting and General Services (DAGS) and
representatives of subcontractor organizations. The Construction Industry Legislative Organization (CILO), representing
the perspective of general contractors, opined that the bill was ambiguous and too discretionary, and opposed it as
unnecessary and lacking an adequate appeals process. Your Committee notes, however, that an appeals procedure is
available to the contractors through the administrative hearings process pursuant to Chapter 91, Hawaii Revised Statutes.

Your Committee has amended the bill, at the request of DAGS, to increase the period for which offenders can he barred
from hliture bidding to one year. The bill has also been amended to make nonsuhstantive changes in the format of the
proposedl changes to the statute.

Your Committee on Government Operations is in accord with the intent and purpose of S.B. No. 1854, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1854, S.D. 1, and he
placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 553 Government Operations on SE. No. 722

The purpose of this bill is to amend sections 92-3 and 92-5, Hawaii Revised Statutes (HRS), to allow the legislative
bodies of the respective counties to hold meetings that are closed to the public for certain limited purposes.

This bill authorizes such meetings to allow for informal liscussions by members of county legislative bodies when less
than a quorum is present, for discussion of matters not before the council, for receipt of inibrmnation, for discussion of
legislative proposals ~~rior to second reading or prior to introdluction if three readings are not required, and for discussion
of legislative procedure or strategy.

Your Committee heard testimony from David Matthews, Chairman of the Hawaiian Democratic Movement Ad Hoc
Committee on Open Government and from Councilinember Neil Ahercrombie. The former opposed the bill and the latter
supported it.

Your Committee is of the opinion that the operations of the legislative bodies of the several coLinties should he governed
by rules adopted by those legislative bodies. To that end, the bill has been amended by deleting the amendments to
sections 92-3 and 92-5, HRS, and substituting an amendment to section 92-10, I-IRS. As amended this bill allows county
legislative bodies to adopt rules for internal operations by a two-thirds vote of their respective memberships.

Your Committee realizes that county legislative bodies may adopt rules that are less stringent than the requirements of
Chapter 92, HRS. Some deviations may be appropriate to the nature of a legislative body. In any event, the county
legislative bodies must adopt any overriding rules by a two-thirds vote of a membership that is directly accountable to
their constituencies.

Your Committee has also amended this bill by making nonsubstantive changes for the purpose of clarity and
conformance with recommended drafting style.

Your Committee on Government Operations is in accord with the intent andl purpose of SB. No. 722, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 722, S.D. 1, andl be placed
on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 554 Government Operations on S.B. No. 1799

The purpose of this bill is to mnodi~’ the Uniform Information Practices Act (Modified) (UIPA) to ensure its smooth
implementation when it takes effect on July 1, 1989.

The hilL was drafted by the Office of Information Practices (OLP), which was created under the UIPA to help implement
the public’s rights of access to information, help protect the individual’s privacy rights, and assist government agencies in
achieving compliance with the new law.

Your Committee amended the bill to limit its scope to the following alnendlmnents to the UIPA:

(1) An amendment to Section 92F-18 to extend the deadline by which agencies are required to compile a public report
describing the records it routinely uses or maintains. The extension is granted until July 1, 1991.

(2) A new requirement that each agency supplement or amnend its public report biennially, in even numbered years, to
ensure that the information is accurate and complete.
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(3) An amendment to authorize the OW to propose model rules which each agency shall adopt, insofar as practicable,
to ensure uniformity among agencies.

(4) A clarification that the OIP is within the Department of the Attorney General only for administrative purposes.

(5) A clarification that the review by OlP is an informal dispute resolution procedure and is exempt from the
contested case requirements of Chapter 91, Hawaii Revised Statutes (HRS).

(6) Several amendments to expand and clarify the rulemaking powers and responsibilities of the OIP.

Your Committee also amended the effective date of this bill so that it will take effect upon July 1, 1989, the same date
that the UIPA takes effect.

Yout Committee on Government Operations is in accord with the intent and purpose of SB. No. 1799, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 1799, S.D. 1, and be
placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 555 Government operations on S.B. No. 690

The purpose of this bill is to amend Section 103-22, Hawaii Revised Statutes (HRS) to allow repairs of public utility
lines, where the expenditure is less than $10,000, to he mnade without public advertisement for sealed tenders or call for
informal bids.

The bill also deletes the repeal date for Act 229, Session Laws of Hawaii (SLH) 1987, to allow Section 103-22, HRS, to
remain in effect.

Your Committee heardl testimony from the Department of Transportation (DOT) stating that the automatic repeal
provision of Act 299, SLH 1987, should be eliminated because speedy repairs are required by the Federal Aviation
Administration Regulations (Part 139), which mandate that inoperative Aircraft Rescue andl Firefighting vehicles be
returned to service within forty-eight hours.

Your Committee finds that this bill would allow government agencies, including the DOT, to react appropriately when
emergency repairs are needed to better protect the public health, safety, and welfare. However, the scope of Act 229,
SLH 1987 is broader than the justification supplied by the DOT.

Your Committee has amended the bill so that the automatic repeal of Act 229, SLH 1987 is extended one year instead
of being repealed. It is hoped that, before the next legislative session, the Department of Accounting and General
Services will accomplish a comprehensive review and updating of Chapter 103, HRS. Yotir Committee is prepared to
consider making Act 229, SLH 1987 permanent, but only in the context of a comprehensive review andl updating of the
law on public contracting.

Your Committee is in accord with the intent and purpose of S.B. No. 690, as amended herein, and recommends that it
pass Second Reading in the form attached hereto as S.B. No. 690, S.D. 1, antI be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 556 Government Operations on S.B. No. 623

The purpose of this bill is to allow the Department of Accotmnting and General Services (DAGS) to adopt rules for the
operation and mnaintenance of public buildings.

The bill allows the rules to specil~’ that any person who violates a provision adopted to control activities conducted in or
around public buildings shall he guilty of a petty misdemeanor.

Currently, DAGS is not empowered to adopt rules governing the operations, maintenance, and use of public buildings.

The DAGS testified in support of the bill, stating that it has been hampered in its ability to regulate certain activities,
including trespass, littering, and unruly conduct in and around public buildings. Furthermore, law enforcement agencies
have been reluctant to react to such activities without the authority of rules adopted by the State.

Your Comnmittee finds that this bill will promote the safe and orderly use of state facilities and ensure uninterrupted
service to the general public.

Your Committee has amended the bill by deleting the provision that allows the rules adopted by DAGS to specify that
any person who violates a provision adopted to control activities conducted in or around public buildings shall be guilty of
a petty misdemeanor.

Your Committee on Government Operations is in accord with the intent and purpose of S.B. No. 623, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 623, S.D. 1, and he placed
on the calendar for Third Reading.

Signed by all members of the Committee.
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SCRep. 557 Government Operations on S.B. No. 662

The purpose of this bill is to assign responsibility to the Department of Accounting and General Services (DAGS) for
the acquisition of privately owned commercial office space for tise by state agencies.

Currently, the Department of Land and Natural Resources (DLNR) is responsible for acquiring any interest in real
property and for coordinating the leasing of private office space for individual state agencies. The process is inefficient,
lengthy, anti frustrating lbr both lessors and tenant agencies. It is, additionally, not conducive to achieving economic
lease rents.

This bill centralizes lease negotiation, acquisition, and lease document processing ftinctions for both private and
State-owned property under DAGS.

Your Committee heard supporting testimony from both DLNR and DAGS and finds that this bill will expedite the
leasing of privately owned office space and reduce the cost of such leases.

Your Committee is in accord with the intent and purpose of S.B. No. 622 and recommends that it pass Second Reading
and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 558 Consumer Protection and Commerce on S.B. No. 1912

The purpose of this bill is to amend Chapter 405D, Hawaii Revised Statutes, relating to foreign banks.

Specifically, this bill amends Section 405D-39, Hawaii Revised Statutes, by deleting securities (as defined in Section
403-128, Hawaii Revised Statutes) from the definition of “eligible assets”.

Your Committee heard testimony in support of this measure from the Department of Commerce and Consumer Affairs
who testified that the market valtie of securities are not readily determinable and entail constant scrtltiny. Yotir
Committee finds that assets held by a foreign bank are for the protection of creditors and the general public and need to
have values that are quickly identifiable. Therefore, it is appropriate to delete them from the definition of “eligible
assets”.

Your Committee on Consumer Protection anti Commerce is in accord with the intent and purpose of S.B. No. 1912 and
recommends that it pass Second Reading an(l be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Flagino, A. Kobayashi, Nakasato and Tungpalan.

SCRep. 559 Consumer Protection and Commerce on SB. No. 56

The purpose of this bill is to amend the laws of the State relating to insurance.

When the insurance laws were recodified (luring the 1987 legislative session, a few new provisions were added to the
then-existing insurance laws under separate acts. Those new provisions were not included in the i’ecodilication and were
repealed with the new insurance code took effect on July 1, 1988. One of these was the provision for handling claims lhr
waiver of premiums for total disability. This bill will reenact the premium waiver provision which was inadvertently
repealed in 1988.

This bill will add a new section to chapter 431, Hawaii Revised Statutes, setting forth restrictions on insurers in
accepting anti processing claims for waiver of premiums in the event of total disability of the named insured similar to the
provisions enacted in the 1987 legislative session.

Your Committee received testimony in support of this measure from the Hawaii Association of Domestic Life Insurers.
Concern was expressed that: I) the physician’s role is to certil~’ the medical condition of the named instired and to make
an estimate as to the period that such condition will last, rather than an opinion as to the insured’s total disability tinder
the terms of the policy or rider, 2) it is very difficult to obtain a physician’s certificate that is acceptable to both the
insurer and insured, and 3) it is burdensome for a disabled instired to be required to furnish repetitive medical exams for
the ptirpose of verif~’ing the continued existence of total (lisahility. Your Committee, upon further consideration, has
amended the bill to address the concerns of the Hawaii Association of Domestic Life Insurers.

Your Committee on Consumer Protection anti Commerce is in accord with the intent and purpose of S.B. No. 56, as
amended herein, anti recommends that it pass Second Reading in the form attached hereto as S.B. No. 56, S.D. 1, anti
he placed on the calendar for Third Reading.

Signed by all members of the Comnmnittee except Senators A. Kobayashi and Tungpalan.

SCRep. 560 Consumer Protection and Commerce on S.B. No. 57

The purpose of this bill is to repeal the mandatory rate redtmction for no fault benefits for motor vehicles equipped with
seat belts.

The bill is a housekeeping measure which eliminates the premium reduction requirement that expired on December 31,
1988, at which time it was anticipated that the eflécts of Hawaii’s mandatory seat belt law would be reflected in the loss
experience upon which insurers base their no-fault benefit rates.
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Your Committee heard testimony in support of this measure from the Department of Commerce and Consumer AiThirs
and the Hawaii Insurers Council and finds that virtually all motor vehicles are presently eqtiippecl with seat belts and that
this statutory provision is no longer necessary.

Your Committee on ConsLimner Protection and Commerce is in accord with the intent anti purpose of S.B. No. 57 antI
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Chang, McCartney, Nakasato antI Tungpalan.

SCRep. 561 Consumer Protection and Commerce on S.B. No. 152

The purpose of this bill is to prohibit discrimination in a real estate transaction against a physically handicapped person
who uses a service clog. The bill further specifies that services to be performed by a service clog shall include l)rOtectiOfl,
rescue, pulling a wheelchair, and retrieving fallen items.

Your Committee finds that this bill is necessary to ensure that handicapped persons who require this specialized kind of
animal are offered equal protection against discrimination in real estate transaëtions.

Your Committee has amended the bill by adding the phrase “by a licensed service clog trainer” after “trained” on page
4, line 3, and by replacing “or” online 6, page 4 with “and.”

Your Committee on Consumer Protection and Commerce is in accord with the intent antI purpose of S.B. No. 152, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 152, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Chang, McCartney, Nakasato and Tungpalan.

SCRep. 562 Consumer Protection and Commerce on S.B. No. 156

The purpose of this bill is to extend the regulation of real estate brokers and salesmen (Real Estate Commission) to
December 31, 1995 under the sunset law and to amend relevant sections of chapter 467, Hawaii Reviseti Statutes, to make
regulations gentler neutral.

Under the present law, chapter 467 of the Hawaii Revised Statutes, relating to real estate brokers anti salesmen is to be
repealed eflèctive December 31, 1989.

Your Committee received testimony in support of this measure from the Real Estate Commission anti finds that
competency of real estate brokers anti salesmen is ensured through licensing anti continued regulation of these
professionals. Your Committee finds that chapter 467, Hawaii Revised Statutes, should be reenacteci in the interest of
protecting the health, safety, and welfare of the public.

Your Comnrnittee amended the bill to require the Real Estate Commission to study the recommendations set forth in the
Legislative Aumclitor’s report, “Sunset EvaLuation Update, Real Estate Brokers and Salesmen”, December 1988, anti report
its findings to the 1990 legislature.

Your Committee on Consumer Protection and Commerce is in accord with the intent anti purpose of S.B. No. 156, as
amencieti herein, anti recommends that it pass Second Reading in the formn attached hereto as S.B. No. 156, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Chang, McCartney, Nakasato anti Tungpalan.

SCRep. 563 Consumer Protection and Commerce on S.B. No. 418

The purpose of the bill was to provide alternatives to the present errors anti omissions insurance registration
requirements and to delete the net worth requirement.

Your Committee recognizes that some investment advisers who offer only financial planning services have had difficulty
in obtaimling the requiretl errors anti omissions insurance anti believes that there shoulti be flexibility in the requirements
for insurance depending on the type and scope of investment atlvisory services offered. Therefore, your Committee has
amended this bill to allow the Commissioner of Securities to adopt rules providing for alternatives to the present errors
and omissions coverage depending on the type and scope of services rendered.

Your Committee has also made some technical changes which have no substantive effect.

Your Committee on Consumer Protection anti Commerce is in accord with the intent and purpose of S.B. No. 418, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 418, S.D. 1, and
be placed on the calendar for Thirtl Reading.

Signed by all members of the Committee except Senators Blair, Chang, McCartney, Nakasato anti Ttingpalan.

SCRep. 564 Consumer Protection and Commerce on S.B. No. 453

The purpose of this bill is to amend the laws of the State relating to the Medical Claims Conciliation Panel.

Specifically, the bill proposes to:
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1) Require the Medical Claims Conciliation Panel to assess costs and fees against a claimant, and to turn over all
records concerning panel proceedings to the health care provider for destruction when the panel finds that the
complaint was frivolous and without merit;

2) Prohibit an insurer from increasing medical malpractice insurance rates solely on the basis of the tiling of a
complaint with the panel when the complaint is found to be frivolous and withotit merit; and

3) Increase the compensation of Medical Claims Conciliation Panel members from $100 to $300 per claim.

Your Committee received testimony in support of this nieastmre from the Department of Commerce and Consumer Affairs
and the Medical Coalition for Tort Reform. Testimony in opposition of this bill was submitted by the Hawaii Academy of
Plaintiffs’ Attorneys and John W. Cater, who expressed concerns that the added responsibility to be placed on the Medical
Claims Conciliation Panel will disrupt the present system.

Your Committee has amended this bill by deleting the provision authorizing the panel to impose costs and fees against a
claimant when a claim is fotmncl to he frivolous. Your Committee finds that giving the Medical Claims Conciliation Panel,
an advisory body, the responsibility of awarding fees and costs tnay create numerous legal and procedural complexities.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 453, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 453, S.D. 1, and
he placed on the calendar for Thir(l Reading.

Signed by all members of the Committee except Senators A. Kobayashi, Tungpalan and Koki.

SCRep. 565 Consumer Protection and Commerce on S.B. No. 591

The purpose of this bill is to amend the Hawaii Business Corporation Act to addlress the problem arising from the
unavailability of directors’ and officers’ liability insurance.

Specifically, the bill empowers a corporation to eliminate or limit the personal liability of an agent to the corpnration or
its shareholders from monetary damages for breach of duty to the corporation under specified conditions. In addition, the
bill discharges a director of liability for any action taken as a director which was made with good faith business judgment
of the best interests of the corporation.

Your Committee received testimony in support of this bill from the Department of Commerce and Consumer Affairs.
Your Committee finds that without the protection of liability insurance for officers and directors, the quality anti stability
of the governance of Hawaii’s corporations is seriously threatened. This bill attempts to address this concern, and assist
businesses in the State recruit and retain top quality individuals to serve as directors and officers.

Your Committee amended this bill by restricting the application of the provisions which limit the liability of officers and
directors to publicly held corporations.

Your Committee on Consumer Protection and Commerce is in accordl with the intent andl purpose of S.B. No. 591, as
amended herein, and recommends that it PaSs Second Reading in the form attached hereto as S.B. No. 591, S.D. 1, and
be placed on the calendar for Third Readling.

Signed by all members of the Committee except Senators Matsuura, Nakasato, Tungpalan and Koki.

SCRep. 566 Consumer Protection and Commerce on S.B. No. 592

The purpose of this bill is to amend the laws of the State relating to the specific powers of indlustrial loan companies.

Specifically, the bill deletes the requirements that certificates issued by industrial loan companies receive prior approval
of the commissioner of financial institutions, and bear on its face the words, “This is not a certiticate of deposit.” The
bill also clarifies that the commissioner retains authority to determine which companies are authorized to isstme investment
or thrift certificates.

Your Committee receivedl testimony in support of this meastire from the Department of Commerce and Consumer Affairs
and the Hawaii Financial Services Association, a trade organization of financial services companies licensed under chapter
408, Hawaii Revised Statutes.

Your Comntnittee finds that requiring the commissioner of financial institutions to approve every new instrument issued
by the thrift companies is impossible andl impractical. Further, yotmr Committee finds that the phrase, “This is not a
certificate of deposit” is obsolete and contrary to fact since the thrift instruments issued are certificates of deposit.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 592 and
recommends that it pass Second Reading amid he placed on the calendlar for Third Reading.

Signed by all members of the Commuittee except Senators A. Kohayashi and Tungpalan.

SCRep. 567 Consumer Protection and Commerce on S.B. No. 1224

The purpose of this bill is to allow the commissioner of securities to adopt, amend, and repeal rules relating to the
Unilbrmn Securities Act (Modified), chapter 485, Hawaii Revised Statutes.
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Rulemaking authority had been included in chapter 485 prior to the enactment of Act 373, Session Laws of Hawaii
1987.

Your Committee received testimony in support of this bill from the Department of Commerce and Consumer Affairs and
finds that Act 373, Session Laws of Hawaii 1987, created the position of commissioner of securities anti inadvertently
deleted the language relating to rulemaking. This bill is a housekeeping measure which will reinstate the rulemaking
authority of the commissioner of securities.

Your Committee on Consumer Protection anti Commerce is in accord with the intent and pLirpose of SB. No. 1224 antI
recommends that it pass Second Reading anti he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators A. Kobayashi and Tungpalan.

SCRep. 568 Consumer Protection and Commerce on S.B. No. 1490

The purpose of this bill is to allow a person who is injured in two separate accidents within a six-month period to
combine medical or rehabilitative expenses if there is a question of apportionment.

This bill will provide that the combined sum of medical or rehabilitative expenses shall be used to determine if the
injured person has exceeded the med ical—rehabil itative limit.

Your Committee heard testimony in support of this bill from the Hawaii Academy of Plaintiffs’ Attorneys. Testimony
opposing this measure was received from the Department of Commerce and Consumer Affairs, the Hawaii lnstmrers
Council, and the Hawaii Independent Insurance Agents Association. Concern was raised that this bill will make it easier
to exceeti the medical-rehabilitative threshold anti increase the likelihood of tort liability claims.

Upon further consideration, your Committee finds that there are many cases in which persons are injured! in separate
accidents occurring within six months of one another, but are unable to meet the medical-rehabilitative threshold to file a
tort liability claim. Yotir Committee believes that allowing the combination of expenses will provide more fairness to the
consumer in filing a claim.

Your Committee amended this bill by changing “shall” to “may” on page 1, line 8. This amendment will allow
discretion in combining medical anti rehabilitative expenses.

Your Committee on Consumer Protection and Commerce is in accortl with the intent anti purpose of SB, No. 1490, as
amended herein, anti recommends that it pass Second Reading in the form attached hereto as S.B. No. 1490, S.D. 1, and
he placedi on the calendar for Third Reading.

Signed by all members of the Committee except Senators A. Kobayashi anti Tungpalan.

SCRep. 569 Consumer Protection and Commerce on S.B. No. 1491

The purpose of this bill is to raise the amount of required no-fault benefits for lost wages from the present mninimuni of
$900 per month to $1,200 per month.

Your Committee finds that the new amount takes into consideration the effect that rising costs anti inflation have hat! on
the wages earned by most people. Your Committee further finds that cost of living is reflected in the threshold br tort
action against a third party under no-fault. This bill would adjust the wage replacement statute to reflect that same
intent.

Your Committee has amended this bill by making several technical changes which have no substantive effect.

Your Committee on Consumer Protection and Commerce is in accorti with the intent anti purpose of S.B. No. 1491, as
amended herein, and recommends that it pass Second Reacting in the form attached hereto as S.B. No. 1491, S.D. 1, antI
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators A. Kobayashi anti Tungpalan.

SCRep. 570 Consumer Protection and Commerce on SB. No. 1874

The purpose of this bill is to strengthen anti clarify several aspects of condominium property regime law.

Specifically the bill would do the following:

(1) Require condominiums with six or more apartments to secure a fidelity hont! of not less than $20,000 nor more
than $100,000 covering officers, directors, anti employees who handle association funds;

(2) Require associations to anntmally register their projects with the Real Estate Commission anti provide updatetl
information on a continuing basis;

(3) Provide for initial anti continuing contlominiumn registration fees;

(4) Provide for handling anti disbursement of association funds;

(5) Define false statements and provide the Commission with general rule mnaking power relating to chapter 514A,
Hawaii Revised Statutes;
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(6) Aliow the Commission to investigate associations and managing agents;

(7) Grant the Commission increased jurisdiction to obtain cease and desist orders and powers to enjoin;

(8) Increase the maximum penalty for violating time chapter from $1,000 to $2,000;

(9) Provide for disposal of old condominium records; and

(10) Specify, strengthen, anti clarify the qualifications necessary to be a managing agent.

Your Committee received supporting testimony from the Departmnent of Commerce anti Consumer Affairs and the Real
Estate Commission and finds that this administration bill is largely the result of 1988 a study entitled “Report to the
Legislature - A Fidelity Bond Study on Condominium Managing Agents and Self-Managed Condominium Associations”
and from discussions between the State, the Commission, anti insurance companies and agents. Your Committee further
finds that this bill will strengthen and clarify several vital areas in condominiutn law and allow more efficient and
beneficial regulation of condominium property regimes.

Your Committee has amended this bill by adding language which clarifies several of its provisions but does not
substantially change its intent or purpose.

Your Committee on Consumer Protection anti Commerce is in accord with the intent anti purpose of S.B. No. 1874, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1874, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Chang, McCartney, Nakasato anti Tungpalan.

SCRep. 571 Consumer Protection and Commerce on S.B. No. 2038

The purpose of this bill is to amend the laws of the State relating to the issuance and renewal of motor vehicle industry
licenses and the bonding of licensees.

Specifically, the bill proposes to:

1) Include motor vehicle auctioneers under the provisions regulating motor vehicle salespersons and dealers;

2) Require the licensee to submit audited reports or a financial review by a public or certilied public accountant,
rather than financial statements, to the Motor Vehicle Industry Licensing Boards;

3) Repeal bonding of dealers;

4) Require a dealer or auction to establish a line of credit from a financial institution in the amounts of $500,000 for
new motor vehicle dealers and auctions, $100,000 for used motor vehicle dealers, $50,000 for new motorcycle anti
motor scooter dealers, and $25,000 for used motorcycle and motor scooter dealers as a condition of licensing;

5) Require the applicant to provide the Board with a photocopy of the financing statemnent filed with the Bureatm of
Conveyances securing the flooring or inventory line of credit;

6) Require applicants for an auction license to provide a written proof of its customer trust account for the auction;

7) Require a dealer to provide the Motor Vehicle Industry Licensing Board with a copy of the lease or rental
agreemnent for the business site, which lease or rental agreement shall run for a minimnumn of one year; anti

8) Repeal the authority of the Motor Vehicle Industry Licensing Board to waive building requirements for usedi motor
vehicle dealers.

Your Commnittee heard testimony in support of this measure from the Motor Vehicle lndtmstry Licensing Board. The
Board testified that pursuant to Act 233, Session Laws of Hawaii 1988, a report was requested to evaluate bonding
requirements for motor vehicle (lealers. The report recommendeti that all bondi requirements within the Motor Vehicle
Industry Licensing Board’s jurisdiction be eliminated. The report also makes several recommendations to amend the
present licensing requirements, which were incorporated into this bill. Your Committee finds that by enhancing the
existing requirements, the financial protection for consumers provided by the bond will be provided by other licensing
requirements. t

Your Committee made technical, nonsubstantive amendments to the bill to correct typographical errors, to insert
inadvertently dieleted statutory material, anti to conform to recommended tirafting style.

Your Committee on Consumer Protection anti Commerce is in accord with the intent and purpose of S.B. No. 2038, as
amnendled herein, anti recommends that it pass Second Reading in the form attached hereto as SB. No. 2038, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all of the members of the Comnmnittee except Senators A. Kobayashi anti Tungpalan.

SCRep. 572 Consumer Protection and Commerce on S.B. No. 905
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The purpose of this bill is to replace the right of subrogation under the motor vehicle insurance law with the right of
reimbursement of duplicate benefits.

Under present law, the no-fault insurer who paid benefits is entitled to he subrogateci for fifty percent of such benefits in
a tort recovery. This bill provides that whenever a person recovers damages under the tort liability law which duplicates
no-fault benefits already paid, the no-fault insurer shall be reimbursed fifty percent of the benefits by the person receiving
the (luplicate benefits.

Your Committee heard testimony in support of this measure from the Department of Commerce and Consumei~ Affairs,
the Hawaii Insurers Council, anti the Hawaii Academy of Plaintiffs’ Attorneys. Your Committee finds that this bill will
piotect the consumer andl prevent insurers from receiving double recovery at the expense of injured victims.

Your Committee on Consumer Protection and Commerce is in accord with the intent andi purpose of S.B. No. 905, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 905, S.D. I, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators A. Kobayashi, Tungpalan anti Koki.

SCRep. 573 Consumer Protection and Commerce on S.B. No. 855

The purpose of this bill was to equalize the insurance premium tax assessed domestic and foreign insurers on risks
located in Hawaii.

Under this bill, the rates charged domestic insurers would he gradually increasedi over the next three years while rates
imposed on foreign or alien insurers would be gradually reduced. By the fourth year all insurers would be paying the
same premium taxes. Life insurance premium taxes would also be adjusted in favor of foreign insurers, hut not precisely
eqtmalizedl. In adidition, quarterly premium tax payments would be required when the insurer’s tax liability for the
preceding year exceeded $1,000, as opposed to the current requirement of monthly payments for insurers whose tax
liability for the preceding year exceeded $5,000.

Yotmr Committee finds that there is a need to amend the instirance premitim tax rates hut qtiestions the efficacy of doing
so at this time. Therefore, your Committee has amended this bill by deleting specific percentages and by providing that
there shall he tax credits against such taxes. The purpose of these amendments is to keep this measure alive for
discussion anti compromise.

Your Committee has also changed the reference to March 1 on page 4, line 10 to February 1 to he consistent with the
other quarterly payment dates provided in lines 10 and 11.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 855, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 855, S.D. 1, and
be place(l on the calendar for Third Readling.

Signed by all members of the Committee except Senators Chang, Hagino, Ikecla, Tungpaian and Koki.

SCRep. 574 Consumer Protection and Commerce on S.B. No. 1374

The purpose of’ this bill was to propose various substantive amendments to Chapter 514A, Hawaii Revised Statutes,
relating to condominium property regimes.

Your Committee has amendiedl this bill by adding new sections to Chapter 514A, amending existing statutes, and
repealing one statute. The amendtnents were culled from Senate Bill Nos. 129, S.D. 1, 131, S.D. 1, 132, S.D. 1, 134,
S.D. 1, 154, S.D. 1, and 173, S.D. I, and cover the general subject areas of hoards of directors andl associations of
apartment owners, common elements, expenses, proxies, pets, and bylaws respectively. Your Committee has presentedl
this material beginning with new sections to be added to Chapter 514A followed by amendments to existing sections in
numerical order and the repeal. Highlights of sections 1 through 31 of this bill as anmended are as follows:

Section 1: Specifies the fiduciary duty that a condominium’s board of directors owes to the association of apartment
owners;

Section 2: Authorizes associations to form nonprofit corporations for the purpose of purchasing the land under their
buildings as long as seventy-five percent of the owners agree;

Section 3: Provides a mechanism for removal of board members for failing to comply with specific provisions of
chapter 514A;

Section 4: Authorizes the association to borrow mooney for repair, replacement, maintenance, operation, or
administration of the common elements or for making additions, alteratiomis, or improvements;

Section 5: Delineates election procedtmres for hoards of directors;

Section 6: Authorizes a board to lease equipment provided that sixty-five percent of the owners agree and the
equipment costs no moore than $25,000;

Section 7: Authorizes an association by sixty-five percent vote to ptmrchase and sell not more than two apartmiments
in the project;
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Section 8: Provides that projects with l’orty or more units shall include a resident manager’s dwelling unit with one
parking stall and an oftIce as residential special purpose common elements which may he rented if the
project has no resident manager;

Section 9: Allows an association to be incorporated as a nonprofit corporation;

Section 10: Provides that an association may not use an owner’s current payment of common expenses to offset late
charges while the owner is contesting the prior charge;

Section 11: Provides that the declaration shall take priority over all other project instruments followed by the bylaws
and house rules;

Section 12: Allows a hoard to restate the declaration or bylaws to conform to law without voting as long as the
restatement does not change the existing substance of the declaration or bylaw, unless required by law;

Section 13: Provides for disposition of unclaimed possessions;

Section 14: Provides time limits for amending the declaration, bylaws, or house rules;

Section 15: Provides that certain areas shall constitute common elements and shall not be voted at association
meetings;

Section 16: Makes the prohibition against charging a fee for ingress and egress through common elements
retroactive to May 18, 1984;

Section 17: Provides that bylaws affecting property rights may not be applied retroactively so as to affect any owner
who had the property previous to the adoption of the bylaw;

Section 18: Amends Section 514A-82, “Contents of Bylaws,” to (A) specif~’ and clarify board membership; (B) allow
volunteer apartment owners’ committees to propose bylaws; (C) allow new bylaws to he recorded in the
Land Court or the Bureau of Conveyances or both; (D) require the prior approval of an apartment
owner to enter the owner’s apartment in nonemergency situations; (E) prohibit owners from acting as
both an officer of the association anti an employee of the managing agent; (F) Prohibit association
employees fiomn selling or renting non-association owned apartments in their projects without association
approval; (0) provide that a hoard must meet at least once a year; (H) require associations to bear the
cost of providing members with necessary documents and publications; (I) prohibit directors from
spending association hinds for travel, directors’ fees, or per diem unless approved by the owners; anti
(J) provide specific requirements to be a director;

Section 19: Amends Section 514A-82(h) to (A) provide that voting or written consent forms shall provide for
affirmative and negative responses and shall not be so constructed as to require more effort to vote yes
or no; (B) require notices of association meetings to he mailed at least sixty clays prior to the meeting
regardless of whether voting is on the agenda; (C) require that copies of proposed bylaw amendments
must he mailed no later than thirty clays prior to the meeting anti allow owners to submit one-page
objections to he mailed to all owners at association expense; (D) reqtiire notices to solicit proxies to he
posted at least sixty clays prior to solicitation anti allow fifteen clays after the notice for a request to use
association funds to solicit proxies; (E) provide for review anti disposition of proxies during the
solicitation period; (F) allow the resident manager’s dwelling unit and parking space to he rented or
leased by the association; anti (0) require boards to prepare and distribute annual reports;

Section 20: Allows apartment owners to keep pets depending on the declaration, bylaws, or amendments thereto.
Mailings of proposals to change the project instruments regarding pets or hoard proposals to ban or
regulate pets would be accompanied by statements prepared by a humane society, rationales from
boards, and counter arguments from humane societies, as appropriate;

Section 21: Provides for written ptihlic notice of all board meetings, specific items to he included on the notice, anti
other requirements relating to notices;

Section 22: Provides that proxies for meetings whose dates have been changed shall he valid for eleven months
unless rescinded anti that each hoard member shall be allowed to vote the member’s pro-rata share of
the total percentage of common interest given to the board;

Section 23: Provides that the most current membership list shall he mailed at cost or picked up by a member upon
request within two business days of the request provided the member furnishes a written statement
promising to use the list only for legitimate project business;

Section 24: Clarifies the availability of documents such as the most current financial statement anti minutes of the
most recent hoard meeting;

Section 25: Requires managers or boards to make certain records available for inspection at certain times;

Section 26: Provides that association liens on owners for unpaid expenses shall take priority over all other liens
except taxes anti government assessments anti the first mortgage, and allows associations to rent vacant
apartments to make up for lost expense income if the owner cannot he located after two attempts over
two months;
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Section 27: Clarifies that awards of expenses, costs, and attorneys’ fees are payable to an owner who prevails in a
claim substantiated by any action, board decision, or legal opinion obtained by the board;

Section 28: Allows projects with less than ten Units to waive yearly audits;

Section 29: Limits the cost of arbitrating a dispute between an owner and the association to $250 per party
excluding attorneys’ fees or $500 if findings and conclusions of law are included;

Section 30: Provides for the role of the condominium specialist in dispute arbitration or mediation; and

Section 31: Repeals section 514A-83.4, Hawaii Revised Statutes.

Your Committee wishes to note that the provisions of this bill were largely based on consensus achieved among the Real
Estate Commission, the Blue Ribbon Panel on Condominiums, and other interested condominium owners.

Your Committee on Consumer Protection and Commerce is in accord with the intent and ptirpose of S.B. No. 1374, as
amen(led herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1374, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators A. Kohayashi, Matsuura, Nakasato, Tungpalan and Koki.

SCRep. 575 Education on S.B. No. 1622

The purpose of this bill is to require the Board of Education to adopt a set of standards to he used as guidelines for a
school inspection program to ensure that the public schools achieve and maintain high levels of sanitation, safety,
maintenance, upkeep, and general appearance consistent with public health and safety standards.

The Board would appoint an advisory committee to assist in developing the standards and the Superintendent of
Education would implement the program to the extent feasible under available resources. The bill would take effect on
July 1, 1989.

Your Committee finds that a school inspection program is necessary to facilitate the development of an educational
system which would be responsive to the needs of stu(lents, parents, and the community.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 1622, S.D. 1, an(l recommends that
it pass Second Reading and he placed on the calendar for Thud Reading.

Signed by all the members of the Committee.

SCRep. 576 Education on S.B. No. 910

The purpose of this bill is to require the Department of Education to initiate and the Board of Education to adopt a
statewide program for quality voluntary early education to he implemented no later than December 31, 1999.

Early education would include the comprehensive early education of children between age four and age six. The
Department of Edtmcation would consult with the Department of Human Services, local early education organizations, and
the National Association for Education of Yoting Children in developing standards and criteria for the program. A
timetable and implementation plan would be submitted to the Governor and the Legislature for appropriate funding, and
parents and guardians would be entitled to opt for home care.

Your Committee received supporting testimony from the Superintendent of Education, the Director of Health, the
Director of the Office of Children and Youth, and early edtication advocates, and finds that early education increases the
likelihood that children will succeed in school and subsequent lifetime endeavors by preparing themmi both psychologically
and emotionally for the school experience. This bill would provide a guideline and impetus for comprehensive statewide
early education and would therefore benefit the overall cause of improved education in the State.

Your Committee has amended this bill by clarifying that the Department and the Board shall adopt a plan, rather than
a program, to implement quality early education throughout the State, and that early ecltmcation means a developmentally
appropriate childhood development and education program. Further, your Committee has provided that the Board, rather
than the Departtnent, shall adopt standardls and criteria for early education in consultation with the Department of Health,
the Office of Children and Youth, and other appropriate organizations as well as the above-muentionecl resources.

Your Committee has also clarified that the plan shall encourage as well as enable home care and made technical
changes which have no substantive effect.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 910, as amended herein, amid
recommends that it pass Second Reacting in the form attached hereto as S.B. No. 910, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 577 Education on S.B. No. 516

The purpose of this bill is to require the Department of Education to make public school sites available for (lay care
between the end of the school (lay and 6:00 pin.
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Day care programs would be run by private groups which would also provide liability insurance covering the
Department and the State as additional insureds in an amount to be determined by the Department. The Department
would charge a reasonable fee for use of the public school facilities to defray costs.

Your Committee finds that many working and single parents need after school care for their children and that this bill
would facilitate the overall objectives for improved education and health care opportunities throughout the State.

Your Committee has amended this bill by deleting specific references to parents and single households and providing
that regular school activities shall have priority over other uses of the school facilities. Your Committee has also specified
that private groups operating day care programs must he licensed by the State and deleted the amendment to section
662-15, Hawaii Revised Statutes, relating to exceptions from the State Tort Liability Act.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 516, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 516, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 578 Legislative Management on S.B. No. 31

The purpose of this bill is to provide the legislature with the necessary resource experts to aid legislators in making
judicious decisions on legislation.

Currently, two separate advisory committees advise the legislature--a scientific advisory committee and an economic
advisory committee. This hill establishes, within the office of the legislative auditor for administrative purposes, a
legislative advisory committee to he composed of eleven members to be jointly appointed by the president of the senate
and the speaker of the house of representatives for terms of three years from a list of thirty nominees to he submitted by
the ombudsman, the auditor, and the director of the legislative reference bureau. The committee is required to:

(1) Respond to requests for scientific, technical, financial, economic, and social information from the legislature;

(2) Convene ad hoc panels of experts to make findings and recommendations; and

(3) Present clarified policy questions for legislative resolution.

Your Committee finds that a single broad-based legislative advisory committee consisting of experts in different fields
can provide advice on legislation more economically and efficiently, and in the end, better serve the legislature. By
convening ad hoc groups of experts to respond to specitIc requests, this single advisory committee can react flexibly to
provide technical knowledge in particular areas as necessary.

Your Committee has amended this bill to repeal parts II and Ill of chapter 23, Hawaii Revised Statutes, rather than
parts I and El. Your Committee has also made technical, nonsubstantive amendments.

Your Committee on Legislative Management is in accord with the intent and purpose of SB. No. 31, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 31, S.D. 1, and he placed
on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 579 Legislative Management on S.B. No. 1464

The purpose of this bill is to require departments, offices, and agencies to submit a formal report in response to
recommendations made by the legislative auditor concerning their programs or operations.

Your Committee finds that the requirement for a timely and comprehensive followup response should motivate the
departments and agencies to address specific recommendations made by the auditor. The bill is intended to strengthen
accountability an(l improve legislative oversight.

Testimony was received from the Legislative Auditor in support of this bill.

Your Committee has made technical, nonsu bstantive amendments.

Your Comnmittee on Legislative Management is in accord with the intent and purpose of S.B. No. 1464, as amended
herein, and recommends that it pass Second Reading in the form attachedl hereto as S.B. No. 1464, S.D. 1, and be
placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 580 Legislative Management on S.B. No. 886

The purpose of this bill is to provide explicitly for the temporary stmccession to the position of the auditor in the event
the auditor cannot continue to serve due to death, resignation, or other circumstance.

This bill amends current statutes by adding language to provide for the first assistant or first deputy to the auditor to
become the acting auditor in the event that the auditor dies, resigns, becomes ineligible to serve, or is removed or
suspended from office.
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Testimony was received from the legislative auditor’s office in support of this bill.

Your Committee on Legislative Management is in accord with the intent and purpose of SB. No. 886 and recommends
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 581 Consumer Protection and Commerce on S.B. No. 1898

The purpose of this bill is to delineate more explicitly the State’s priorities for investment in Hawaii.

The bill amends the economic priority guidelines of the Hawaii State Planning Act, chapter 226, Hawaii Revised
Statutes, to specifically encourage investments which: 1) reflect long-term commitments to the State, 2) rely on economic
linkages within the local economy, 3) diversify the economy, 4) reinvest in the local economy, 5) are sensitive to
community needs and priorities, and 6) demonstrate a commitment to provide management opportunities to Hawaii
residents.

In addition, this bill proposes to:

1) Provide public incentives to develop and attract industries willing to hire and train people at all levels of
employment;

2) Provide for support for the continuation of land currently in use for cliversifiedl agriculture; and

3) Amend the affordable housing guidelines to give higher priority to providing affordable housing for Hawaii
residents and lower priority to non-residents.

Your Committee received testimony in support of this measure from the Department of Business and Economic
Development, the Oflice of State Planning, the Housing Finance and Development Corporation, and the Hawaii Farm
Bureau Federation.

Your Committee finds that the proposed amendments will promote economic development by encouraging desirable
investments. and business activities, as well as give the State a balanced perspective on economic development planning
anti an objective approach to evaluating priorities.

Your Committee made certain technical, nonsubstantive amendments to the bill for the purposes of clarity and
conibrinance with recommended drafting style.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 1898, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1898, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Hagino, A. Kohayashi, Nakasato and Tungpalan.

SCRep. 582 Consumer Protection and Commerce on S.B. No. 1872

The purpose of this bill is to atithorize the Commissioner of Financial lnstittmtions to assess a $100 per clay fine on
escrow depositories that fail to submit the results of the annual audit required under section 449-5, Hawaii Revised
Statutes.

Presently, the law does not specil~’ a monetary penalty, hut instead allows the Commissioner to order an independent
audit or to begin proceedings to suspend or revoke the escrow depository license.

This bill provides the Commissioner with more flexibility to insure the timely filing of escrow depository atmdits.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 1872 and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Hagino, A. Kobayashi, Nakasato antI Ttmngpalan.

SCRep. 583 Consumer Protection and Commerce on S.B. No. 1580

The ptirpose of this hill was to amend the consumer protection laws to allow a cemetery or pre-need ftineral authority to
direct the trustee to purchase hilly paid life insurance on the trust beneficiary.

Chapter 441, Hawaii Revised Statutes, provides protection to consumers antI allows them to purchase funeral or
internment services in advance of death for a set tee. The licensee and the trustee may invest part of the amount of the
contract price and must place the remainder in trust.

This bill would allow trustees of cemetery or pre-needi funds to apply all or part of the payments received for deposit to
purchase a hilly-paid life insurance policy on the trust beneficiary, the proceeds of which coukl be used to pay for funeral
costs and expenses contracted for and provided to the deceased purchaser or designee. The bill also would allow the
trustee to tise the principal of the pre-neecl trtist to pay for a fully paid life insurance policy on the purchaser, the proceeds
of which could he used to pay for all pre-need internment or pre-need funeral costs amid services contracted for antI
provided to the deceased purchaser or designee. The policy face value would have to exceed the amount of the lime-need
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trust and wotiki be subject to an automatic face value escalation clause. After purchase of the insurance policy, the
remaining trust principal would have to be delivered to the cemetery or pre-need funeral authority.

Your Committee heard supporting testimony from the Borthwick Group, favoring the bill, and from the Department of
Commerce an(l Consumer Aftairs, favoring a version which provides more consumer protection. Your Committee finds
that consumers need more protection than this bill provides and that it agrees with the department’s version of this bill.

Your Committee has amended this bill to provide:

1. All or part of the payments received for deposit into the pre-neecl trust may be used to ptmrchase a ftmlly paid group
whole life insurance policy on the trust beneficiaries;

2. The policy face value shall exceed the cost to the purchaser of the pre-need services;

3. The policy shall have an automatic face value escalation clause of at least $50 per $1000 of the face value per year:

4. The policy shall he purchased from an insurance company authorized to (10 business in Hawaii and rated at least
B+;

5. The pre-need contract holder shall have authorized the purchase of the policy, having understood and agreed that
it would not be assignable during the contract holder’s lifetime:

6. Evidence of the policy shall be providledh to the pre-need contract holder upon the policy’s issuance:

7. The trustee shall retain trust principal remaining after purchase of the life insurance policy as principal of the pre
need trust, to be invested; and

8. If requested, the trustee shall provide a full refund to the pre-neecl contract holder, utilizing the cash value of the
insurance policy, principal, and interest of the trust.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 1580,
S.D. 1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1580,
S.D. 2, and be placed on the calendar lbr Third Reading.

Signed by all members of the Committee except Senators Blair, Hagino, A. Kobayashi, Nakasato and Tungpalan.

SCRep. 584 Consumer Protection and Commerce on S.B. No. 963

The purpose of this bill is to amend the temporary licensing provisions for dentists.

Under the present law, a temporary license shall he in force until: 1) the person leaves employment authorized under
tIme temporary license; 2) 365 calendar (lays have elapsed; 3) the date the person takes the licensure examination: or 4)
the (late on which the board revokes the temporary license.

This bill will extend the temporary permit an additional 31 days, from 365 to 396 calendar clays, and will allow a
permittee to continue working until the examination results are posted, rather than until the permimittee takes the exam.

Your Committee received testimony in support of this measure from tile Board of Dental Examiners and finds that this
bill will allow an outgoing permittee to assist in the training and orientation of new incoming permittees, and will l)ermait
the applicant to continue providing a service to those in need, rather than remain idle while awaiting the test results.

Your Committee on Consumer Protection and Commerce is in accord with the intent andl purpose of SB. No. 963 and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Hagino, A. Kobayashi, Nakasato and Tungpalan.

SCRep. 585 Consumer Protection and Commerce on S.B. No. 297

The purpose of this bill is to amend section 26H-4, Hawaii Revised Statutes, to extendl regulation of contractors from
December 31, 1989 to December 31, 1995.

Your Committee heard testimony in favor of this measure from the Contractors License Board (Board) and the Hawaii
Business League and finds that continued regulation of contractors is necessary and desirable to promote public health,
safety, and welfare.

Upon consideration, your Committee has amended this bill by also calling for a comprehensive review of all general
and specialty contractor license classifications. The Board shall condtict such a review, establish uniform criteria to
govern issuance of those licenses, and report its findings to the legislattmre prior to the start of the 1991 legislative session.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 297, as
amended herein, and recommends that it pass Second Readhing in the form attachedl hereto as S.B. No. 297, S.D. I, and
be placed on the calendar for Thirdl Reading.

Signed by all members of the Committee except Senators Blair, Hagino, A. Kobayashi, Nakasato and Tungpalan.

SCRep. 586 Consumer Protection and Commerce on S.B. No. 255
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The purpose of this bill is to provide further regulation of teal estate collection service agents.

Specifically, this bill would (1) extend regulation of collection servicing agents to December 31. 1995; (2) delete
mortgage servicing agents from regtilation under Chapter 454D; (3) require servicing agents to provide each customer
with annual and closing statements which show the amounts received and disbursed with any remaining balances; and (4)
amend the title of Chapter 454D to “Real Estate Collection Servicing Agents.”

This bill implements the recommendations made by the Legislative Auditor in his Sunset Evaluation Report, Report No.
88-20, regulation of Mortgage and Collection Servicing Agents.

Your Committee has amended the bill to correct an oversight that would have reduced the bonding requirements for
mortgage servicing agents from $50,000 to $15,000. As amended, the hili returns the $50,000 bond requirement for
mortgage service brokers by increasing the bond requirement for mortgage brokers and solicitors to that amount.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 255, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 255, S.D. I, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Hagino, A. Kobayashi, Nakasato and Tungpalan.

SCRep. 587 Consumer Protection and Commerce on S.B. No. 101

The purpose of this bill is to repeal chapter 450, Hawaii Revised Statutes, relating to fumigation.

Your Committee received testimony in support of this measure from the Board of Agriculture, the Pest Control Board,
and the Hawaii Pest Control Association. Your Committee finds that the repeal of chapter 450, Hawaii Revised Stattites,
is appropriate since fumigators are adequately covered by chapter 460J, Hawaii Revised Statutes, relating to pest control
operators.

Your Committee adopted the recommendation of the Board of Agriculture and amended the bill by deleting chapters
144, 145, and 147, Hawaii Revised Statutes from section 92-28, Hawaii Revised Statutes, which authorizes the increase or
decrease of State service fees. Your Committee finds that chapters 144, 145, and 147 no longer have statutorily assessed
fees, and this amendment will delete obsolete language.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 101, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 101, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, Hagino, A. Kohayashi, Nakasato and Tungpalan.

SCRep. 588 Consumer Protection and Commerce on S.B. No. 1948

The purpose of this bill is to extend the sunset provision on the Board of Registration of Professional Engineers,
Architects, Surveyors and Landscape Architects to December 31, 1995.

Under the present law, chapter 464, Hawaii Revised Statutes, relating to the registration and regtmlation of these
professionals will be repealed effective December 31, 1989.

Your Committee received testimony in support of this measure from the Board of Registration of Professional Engineers,
Architects, Surveyors anti Landscape Architects, the City and County of Honolulu Department of General Planning, the
County of Maui Planning Department, the Hawaii Business League, the Landscape Industry Council of Hawaii, the
Hawaii Association of Nurserymen, and several private landscape architectural companies.

Your Committee finds that the Board of Registration of Professional Engineers, Architects, Stirveyors anti Landscape
Architects ensures competency of these professionals through examination and review of applicants’ qualilications and
experience. Your Committee believes that chapter 464, Hawaii Revised Statutes, should he reenacted in the interest of
protecting the health, safety, and welfare of the public.

Your Committee further finds, however, that amendments should he made to clari~’ certain provisions of chapter 464,
Hawaii Revised Statutes, and has incorporated S.B. No. 371, with amendments, which would provide for the following:

1) Repeal the regulation of landscape architects. Your Committee finds that landscaping services can he obtained
from exempted professionals such as agriculturalists, hortictmlturalists, tree experts, arhorists, foresters, gardenship
operators, nurserymen, landscape gardeners, landscape contractors, and other practitioners who do not refer to
themselves specifically as landscape architects as provided in section 464-5, Hawaii Revised Stattmtes. Therefore,
you Committee believes that it is immaterial whether landscape architects are licensed or not, anti the public
welfare is not endangered with or without professional registration andl licenstmre;

2) Change registration to licensing to standardize terminology such as “licensure”, “certification”, and “registration”
among all the occupations and professions being regulated. Licenstire normally involves regulating the prolèssional
or vocational practice as well as who may rightfully claim to use the title, whereas registration simply allows a
practitioner to advertise as being listed with the state and to append a title to his or her name. Your Committee
fmnds that qualified professionals under chapter 464, Hawaii Revised Statutes, receive a certificate of registration
for what really amounts to licensure, and that the scope of board action is not limited to registration as the hoard~s
name implies;
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3) Change the number of board members from fourteen to thirteen, and the number of public members on the hoard
from three to fotir. Your Committee notes that one of the four public board members should possess a strong
background in environmental issues and believes that this member will provide for more equity in the sharing of
board work among the professions;

4) Lower from nine years to five years the number of years of professional experience required for hoard membership.
Your Committee believes that the requirement of five years of experience will be less restrictive and allow for the
consideration of many more qualified applicants to the hoard who can offer new perspectives and ideas;

5) Delete the requirement that licensees be of “good character and reputation.” Your Committee finds that this
language is undefined by board rules or statute, and is vague and ambiguous. The words “if the person dlOes not
possess a reputation for fair dealing” were inserted instead;

6) Clarify sections dealing with penalties and appeals for violation of chapter provisions. This amendment would
allow all penalties imposed to he appealed to the circuit courts, and bring chapter 464, Hawaii Revised Statutes
into conformance with chapter 91, Hawaii Revised Statutes, the Hawaii Administrative Procedtire Act. Yotir
Committee also providedl for greater flexibility to the board in imposing penalties by allowing fines to he an
alternative punishment;

7) Require the hoard to undertake a studly to determine optimal requirements for professional experience, both in
addition to and in lieu of relevant academic education, for qualification to take the required examinations;

8) Reqtiire the hoard and the Department of Commerce and Consumer Affairs to study the idea of assigning
responsibility for the four professions to two hoards, one governing engineers and land surveyors, and the other
governing architects andl landscape architects; andl

9) Make several technical, nonsubstantive changes to certain sections of chapter 464, Hawaii Revised Statutes, for
purposes of clarity and conformance with recommended drafting style.

Yotir Committee on Consumer Protection and Commerce is in accord with the intent and pLmrpose of S.B. No. 1948, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 1948, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Blair and Nakasato.

SCReP. 589 Agriculture on S.B. No. 1573

The purpose of this bill is to specify criminal and administrative penalties enforceable by the Board of Agriculture.

Specifically, any person found to he in violation of Chapter 157 shall be guilty of’ a misdemeanor, subject to a tine of
not less than $250 or more than $1,000, or imprisonment for not more than one year, or both. The Board of Agriculture,
al’mer proper notice amid opportunity for hearing, may impose administrative penalties on any person who violates this
chapter or any rule adopted under this chapter, of not less than $250 or more than $1,000 for each separate offense.

Your Committee finds that stiff penalties are justified if milk processors fail to comply with monthly atmdit
recommendations.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 1573, S.D. 1, and recommends
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Reed.

SCRep. 590 Agriculture on S.B. No. 148

The purpose of this bill is to prohibit use of nondegradahie plastic connecting devices in the State.

Presently, the wide use of nondegradahle plastics threaten the environment by causing rapid tilling of landfill space or,
if incinerated, by the possible introduction of toxic byproducts into the atmosphere. On the other handl, (legradlahle
products offer a readily available and environmentally sound alternative.

Your Cotnmnittee heard supporting testimony from the Hawaii Medical Association, the Sierra Club, Hawaii’s Thousand
Friends and the Legislative Center. Your Committee finds that nondegradable plastic connecting devices pose a hazard to
the environment.

Your Committee has amended the bill for clarification ptmrposes in the following manner:

1. By changing all references to “plastic (levices or plastic rings” to “plastic connecting devices.”

2. By inserting the words, “Nondlegradlable” in front of’”plastic beverage connecting devices” on page 2, line 6. Also
in that same sentence, “eleven” has been changed to “seventeen.”

3. By including the words, “as specified in the Resource Conservation and Recovery Act,” following the word “waste”
on page 3, line 6.

4. By inserting on page 3, ‘line 10, after the word “containers”, “,motor oil or other consumer gOO(l5.”
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5. By deleting the word “beverage” on page 3, line 18.

Your Committee on Agriculture is in accord with the intent and purpose of SB. No. 148, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 148, S.D. I, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 591 Tourism, Recreation and Planning on S.B. No. 1294

The purpose of this bill is to require the state contract with the Hawaii Visitors Bureau (HVB) to include provision for
aLl HVB employees and officers to be generally subject to standards of conduct required of public employees under the
State Ethics Law, chapter 84, Hawaii Revised Statutes.

Your Committee finds that since the HVB represents the State in tourism matters throughout the world, it is reasonable
to hokl their representatives to the same standard of conduct as state employees, as long as they operate primarily on
public funds appropriatedl by the Legislature and expended by the State.

Upon further consideration, your Committee has amended this bill by clarifying that an appropriation of public funds
for the provision of services by an organization on behalf of a state agency to fulfill a statutory duty of the agency is a
purchase of service contract. This places the I-IVB under the purchase of service provisions of chapter 42 because of its
funding relationship with the Department of Business and Economic Development.

Your Committee has further amended this bill by placing the HVB directly into the Preamble of chapter 84, tile
delinition of “employee” in section 84-3, section 84-13, section 84-17(c) and (d), and section 201-13.5, Hawaii Revised
Statutes. Your Committee finds this to he a more accurate method of achieving the purpose of this bill and ensuring that
the HVB is appropriately accountable for the public funding it receives.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of S.B. No. 1294, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1294, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee.

S~Rep. 592 Health on S.B. No. 1788

The purpose of this bill is to increase the fees that marriage license agents may collect from an applicant for a marriage
license and the amount the agent may keep.

Section 572-5, Hawaii Revised Statutes, currently provides that a marriage license agent may collect $8 from an
applicant for a marriage license and may keep $4 for personal benefit. This bill would increase the amounts to $20 and
$10, respectively.

Your Committee heard supporting testimony from several marriage license agents and finds that there is a need to
increase the fee chargedi for issuance of a marriage license. However, your Committee further finds that the approach
suggested by the Department of Health in its testimony on a related bill, SB 1881, is preferable, i.e., the fees should be
set by rules adopted by the Department of Health.

Your Committee has amended this bill he deleting the specified amounts from section 572-5, Hawaii Revised Statutes,
and providing rulemaking power for the Department of Health to set the amount of the fee and the amount to be retained
by the agent. Finally, your Committee has amended this bill by putting the proposed fee of $20, $10 of which is to be
retained by the agent, into effect temporarily.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 1788, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1788, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Menor and Yamasaki.

SCRep. 593 Health on S.B. No. 985

The purpose of this bill is to incLude emergency medical care providers in the provisions of Chapter 323D, Health
Planning and Resources Development and Health Care Cost Control; to protect emergency medical care providlers by
requiring human immunodeficiency virus (HIV) tests to he performed on patients in certain circumstances; and to notify
emergency medical care providers of patients who are later diagnosed to have an infectious or communicable disease.

Chapter 323D, Hawaii Revised Statutes, concerns health planning and resources development and health care cost
control. Currently, emergency medical care providers are not included in the provisions of this chapter. This bill would
include them.

Section 325-16, Hawaii Revised Statutes, currently requires informed consent for tests for HIV infection, but lists several
exceptions. This bill would modify an existing exception under which a physician may order an HIV test without the
patient’s informed consent if the patient is incapable of giving such consent and there is reason to believe that the safety
of health care providers may be affected by exposure to the blood or bodily fluids of a patient suspected of possible HIV
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infection. This bill would require an HIV test in these circumstances and would broaden the protected persons class to
i nclucle emergency med ical care providers.

Section 325-101. Hawaii Revised Statutes, currently prohibits the disclosure of the records of any person which indicate
that the person has an HJV infection, AIDS related complex (ARC), or AIDS, except under certain circumstances.
Currently, there are two exceptions directly concerning medical personnel. One allows release of medical or
epiclemiological information to medical personnel in a medical emergency to protect the health, life, or well-being of the
named party The second is an exception allowing release to medical personnel to enforce the prov~sjo~s of Chapter 325,
Part VI, Hawaii Revised Statutes (HIV Infection, ARC, and AIDS), and related administrative rules. This bill would
amend this section to include emergency medical care providers in the definition of “medical personnel” and would
require notification of emergency medical care providers “within three working clays of patients subsequently diagnosed to
have an infectious or communicable disease by the treating physician or hospital facility.”

Your Committee heard no testimony supporting the amendment of Chapter 323D, Hawaii Revised Statutes, which
apparently was a drafting error. With respect to the rest of the bill, your Committee heard supporting testimony from the
Fire Chief of the Honolulu Fire Department on behalf of the State Fire Council. Your Committee also heard testimony
from the Director of Health indicating stipport for the intent of the bill except for the requirement that physicians order
HIV testing without the patient’s consent. Opposing testimony was heard from the Governor’s Committee on AIDS and
from the American Civil Liberties Union. Your Committee finds that it is unable to support this bill as introduced.

The mandatory testing without consent provision is particularly troublesome because the exception it carves out of the
rule is so large. Your Committee finds that there must he a reason to inform emergency mnedical care providers that is
sufficiently compelling to justil~’ mandatory testing without consent. Because the Committee is concerned about the health
of the emergency medical care providlers, it finds that the equities of the situation do require some expansion of the
exceptions under which testing is required and necessary related dlisclosure allowed. Your Committee flncls that revelation
of the name of the afflicted patient, other than is necessary to test that person, is unnecessary. However, your Committee
finds that it is important that health care workers be informed of the fact that a former patient has been diagnosed HIV
positive.

Your Committee has amended this bill by (1) deleting all of section 1, (2) amending section 2 to leave testing without
int’ormecl consent an option for the treating physician if certain conditions are met, includling a determination that a
person has been exposed to the blood or bodily fluids of an identifiable patient to a degree which could result in HIV
infection and a certification by the Director of Health that (I) there exists andl is available a prophylactic treatment which
is likely to be beneficial to the person exposed and (ii) the effectiveness of the treatment depends on the treatment being
started within six months of the exposure to the blood or bodily fluids; (3) deleting section 3 in its entirety; and (4) by
making technical changes which have no substantive effect.

Your Committee on Health is in accord with the intent and puqlose of SB. No. 985, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 985, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators B. Kobayashi, Menor and Yamasaki.

SCRep. 594 Health on S.B. No. 1880

The purpose of this bill is to authorize the Department of Health to enforce the recodifiecl federal rules pertaining to
tolerances for pesticide residues in food.

Section 328-8, Hawaii Revised Statutes, currently provides authority for the Department of Health to establish tolerance
levels and regulatory or action levels by reference to the federal regulations or guidelines established in 21 CFR Part 193
and 40 CFR Part 180. Recently the federal government recoclified 21 CFR Part 193 to 40 CFR Part 185. This bill would
allow reference to regulations or guidelines now recodifIecl to 40 CFR Part 185.

Your Committee heard supporting testimony from the Director of Health antI fInds that this bill is a housekeeping
measure that would enable the department to continue to enforce the federal tolerances and that the bill is necessary for
the protection of the public from improper use of pesticides.

Yotmr Comnmittee on Health is in accord with the intent and purpose of S.B. No. 1880 and recomnmnencls that it pass
Second Reading and be placedl on the calendar for Third Reading.

Signed by all members of the Committee except Senators Menor and Yamnasaki.

SCRep. 595 Health on S.B. No. 1947

The purpose of this bill is to require the State Health Planning and Development Agency to conduct an information
public hearing on every certificate of need application submitted for administrative review.

Section 323D-44.5, Hawaii Revised Statutes, provides for administrative review of certain applications for certificates of
need. This bill would amend that section by adding a required inlbrmnational hearing to the process.

Your Committee heard supporting testimony from the State Health Planning antI Development Agency, which suggested
amendments to this bill antI the Director of Health, who concurred in the proposed amendments. Your Committee heard
opposing testimony from Hawaii Planned Parenthood, which stated that the amnendinent would eliminate the administrative
review process and inhibit health care cost containment.
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Your Committee has amended this bill by deleting the phrase “subarea council” from page 2, line 5 and by rewriting
the proposed language for purposes of clarity.

Your Committee on Health is in accord with the intent and purpose ol’ SB. No. 1947, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 1947, S.D. I, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Menor and Yamasaki.

SCRep. 596 Transportation on S.B. No. 16

The purpose of this bill is to add a new section to Chapter 249, Hawaii Revised Statutes, to provide special number
license plates for survivors of the attack on Pearl Harbor, former prisoners of war (POW’s), veterans who are one
hundred per cent disabled, and recipients of the Medal of Honor, Air Force Cross, Navy Cross, Distinguished Service
Cross, and the Silver Star.

Your Committee finds that individuals who have served the country in special ways deserve recognition anti that
providing special number license plates to commemorate their service is appropriate.

Your Committee on Transportation is in accord with the intent and purpose of SB. No. 16, S.D. 1, and recommends
that it pass Third Reading.

Signed by all members of the Committee except Senator Menor.

SCRep. 597 Transportation on S.B. No. 48

The ptirpose of this bill is to require licensing of moped drivers tinder the existing licensing categories of motor scooters
and motorcycles in section 286-102(b)(1) and (2), Hawaii Revised Statutes.

In testimony before your Committee, various moped rental businesses expressed concern on the effect this bill would
have on their businesses. The majority of such businesses rent to tourists who are not familiar with driving on Hawaii’s
roadways. Furthermore, because of their unfamiliarity, they have posed major risks to other drivers on the road. In this
respect, your Committee feels that certain necessary precautions should he imposed upon moped renters to ensure that
they are familiar with current laws and rules; skilled in driving a moped; and will take full responsibility for any
violations inOurred while driving a moped.

Your Committee, therefore, has amended the bill by deleting the requirement that moped drivers he licensed in the
same manner as motor scooter anti motorcycle drivers anti requiring instead that all persons in the btisiness of renting
mopeds ascertain from their renters that the renters are knowledlgeable of the current laws anti rules governing the
operation of mopeds; skilled in driving a moped; and will promise to take full responsibility for any violations incurred
while operating or in possession of a moped. The bill was further amended by placing the responsibility of payment for
violations upon the moped rental business.

Yotmr Committee has also amended the bill by:

(1) Adding a requirement that all mopecis, not only those rented, be insured under a liability insurance policy in the
same manner required for motorcycles;

(2) Prohibiting the operation of a moped on any freeway or on any roadway that contains the term “highway” in its
name; and

(3) Adding a penalty provision like the one imposed on uninsured motorcycles.

Your Committee on Transportation is in accord with the intent anti purpose of S.B. No. 48, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 48, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Menor.

SCRep. 598 Transportation on S.B. No. 162

The purpose of this bill is to amend Section 286-41, Hawaii Revised Statutes, which relates to the registration of motor
vehicles in the respective counties.

This bill wouldi impose a $10 transfer fee on motor vehicles transferred from one county to another payable within
twenty clays after the date of transfer anti would require that upon expiration of the certificate of registration, the vehicle
shall be registered in the county in which the vehicle is located.

Your Committee received testimony in stipport of this bill from the Cotmnty of Matmi anti the City anti County of
Honolulu. The counties were appreciative of the possibility of acquiring a new source of revenue to help o[Thet the high
cost of highway maintenance.

Your Committee has amended this bill by mnaking the $10 transfer fee payable at the time of registration in the new
county rather titan within twenty clays after the transfer date. Your Committee further amended this bill by requiring that
the cotmnties design a registration emblem that would readily indicate the county in which the motor vehicle is registered.
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Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 162, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 162, S.D. 1, antI he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Menor.

SCRep. 599 (Majority) Transportation on S.B. No. 379

The purpose of this bill is to add a new section to Chapter 291, Hawaii Revised Statutes, which would mandate the tise
of seat belts in the backs of trucks purchased after January 1, 1990.

This bill would require that any driver operating a truck on a public highway must provide seat belts for truck bed
passengers and any person seated in a truck bed would be required to use a seat belt. This bill woukl also require that
the Department of Transportation set requirements for the construction and installation of the safety belts.

The Department of Transportation and the Department of Health supported the intent of this bill hut expressed serious
reservations regarding implementation of the proposal as truck beds are not designed to carry passengers.

Upon further consideration your Committee has amended this bill by deleting the entire substance of the bill as
introduced anti substituting therefor a proposed new section in Chapter 291, Hawaii Revised Statutes, which would allow
each county to enact ordinances or adopt rules regulating the transportation of persons in truck beds.

Your Committee on Transportation is in accord with the intent antI purpose of S.B. No. 379, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 379, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee excel)t Senator Menor.
Senator Nakasato did not concur.

SCRep. 600 Transportation on S.B. No. 1851

The purpose of this bill is to clarify Section 286-106, Hawaii Revised Statutes (HRS), to ensure that the period of
validity of a Hawaii driver’s license is at least two or four years.

The Department of Transportation’s testimony in favor of the bill described an instance where a person with an out-of-
state driver’s license applied for a Hawaii driver’s license six clays before the expiration date (which was identical to her
hirthclate) of her out-of-state license. Being over sixty-five, she was issued a driver’s license which should have been
valid for two years but under the present language of the statute was only valid for one year and six clays.

This bill would eliminate such results antI ensure that a driver’s license retnains valid for the period intended in the
statute.

Your Committee on Transportation is in accord with the intent anti purpose with S.B. No. 1851 and recommends that it
pass Second Reading anti he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Menor.

SCRep. 601 Transportation on S.B. No. 1893

The purpose of this bill is to amend Section 261-22, Hawaii Revised Statutes, by changing the name of the Hilo airport
from “General Lyman Field” to “Hilo International Airport” and to name the main terminal “General Lyman Terminal”
in compliance with Senate Concurrent Resolution No. 29, Fourteenth Legislature of the State of Hawaii, Regular Session,
1988.

Your Committee finds that by naming airports after their geographic location, the airport would he more readily
identifiable. Your Committee further finds that by naming the main terminal at the Hilo airport “Geneial Lyman
Terminal”, it would remain as a testament to the titan in the samne way that the main terminal of the Lihue airport is
named “Richard Kawakami Terminal”.

Your Committee on Transportation is in accord with the intent anti purpose of S.B. No. 1893 antI recommends that it
pass Second Reading anti be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Menor.

SCRep. 602 Transportation on S.B. No. 1917

The purpose of this bill is to repeal Part X of Chapter 286, Hawaii Revised Statutes, and replace it with a new part
relating to hazardous materials transportation for the purpose of establishing safeguards in the transportation of hazardous
materials, hazardous waste, anti etiologic agents by motor carrier in commerce.

This bill woultl make state law consistent with federal hazardous materials transportation regulations anti would
establish penalties for noncompliance with these rules which are designed to protect employees and the public &om
improper, inadequate and unsafe hazardous materials shipmnents.

Your Committee heard testimony in support of this bill from the Department of Transportation, the Department of
Health, and the Hawaii Transportation Association.
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Your Committee amended this bill by adding to page 6, line 7, the words,” or offer,” after the word “use” to strengthen
the intent of the bill. Your Committee also amended this bill on page 8, line 2, by reducing the time limit to submit a
report of a potential or actual spill, leakage, or loss of control of a hazardous substance to the Director of Transportation
from thirty to fifteen days after the reported incident.

Your Committee on Transportation is in accord with the intent and purpose of S.B. no. 1917, as amended wherein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1917, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Menor.

SCRep. 603 Transportation on S.B. No. 1995

The purpose of this bill is to allow tinted windshields on motor vehicles that measure no more than the first twenty per
cent of the windshield from the top center bottom edge of the windshield molding. The bill also provides for a light
transmittance variance of plus or minus six per cent for sun screening devices for front side wing vents and windows that
have a light transmittance of no less than thirty-five per cent.

Testimony presented by the Honolulu Police Department indicated that the wording in this bill would only confuse the
application of the window tint law and that existing meters for measuring light transmittance can only measure variances
up to plus and minus five per cent. Accordingly, your Committee has amended the bill, as recomnniended by the
Department of Transportation, to allow for window tints that: (1) are no lower than four inches below the top center of
the windshield only if no AS-i markings can be found in the left or right upper margin of the windshield; and (2) have a
light transmittance of no less than thirty-five per cent plus or minus five per cent when used for flont side wing vents and
windows.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1995, as amended herein, anti
recommends that it pass Second Reading in the form attached hereto as SB. No. 1995, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Menor.

SCRep. 604 (Majority) Consumer Protection and Commerce on S.B. No. 1230

The purpose of this bill is to provide further regulation of the motor vehicle repair industry.

This biLl will insure public confidence in the industry by: 1) requiring mechanic apprentices, trainees, and helpers to
register with the Motor Vehicle Repair Industry Board; 2) providing greater flexibility in the fee structure administered by
the Board; 3) requiring a written and performance certificate exam, provided that the written test may he administered
orally; and 4) generally stipulating the conditions under which mechanic apprentices, trainees, and helpers may work
under a registered anti certified mechanic.

Your Committee has amended the bill by:

1) Extending the administration of the certification exam to all neighbor islands;

2) Doubling the certification exam fee to $30 per category tested;

3) Placing ultimate responsibility of mechanic apprentices, trainees, and helpers with a supervising mechanic;

4) Extending the number of days to ten, in which a supervising mechanic must be replaced before mandatory
redesignation of mechanic apprentices, trainees, and helpers;

5) Allowing certified mechanics who are not registered to supervise only two mechanic apprentices, trainees, and
helpers; and

6) Changing the effective date to July 1, 1989, provided that rules adopted pursuant to this bill shall take effect after
December 31, 1989.

Your Committee recomnrnends that the Board seriously consider adopting the use of the National Institute for Automotive
Service Excellence examination for certifIcation purposes.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 1230, as
amended herein, and recommends that it pass Second Reacting in the form attached hereto as S.B. No. 1230, S.D. 1, antI
be placed on the calendar for Third Reacting.

Signed by all members of the Committee except Senators A. Kobayashi, Matsutira, Tungpalarm and Koki.
Senator Nakasato did not concur.

SCRep. 605 Health on S.B. No. 509

The purpose of this bill is to provide an exemption from the nursing home administrator licensing requirements for
applicants with a certain amount of experience and peet support.

Section 457B-3.1, Hawaii Revised StatLmtes, currently provides that (in addition to passing an examination) a nursing
home administrator shall have a baccalaureate degree approved by the Board of Examiners of Nursing Home
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Administrators, with an exemption for equivalent education. This bill would provide an additional exemption from the
degree requirement if the board determines that (1) the applicant has served for at least ten years at the level of assistant
administrator, or its functional equivalent, and (2) at least five administrators currently licensed tinder chapter 457B
recommend in writing that the applicant be allowed to sit for the licensing examination.

Your Committee heard supporting testimony from the Director of Health, the Board of Examiners of Nursing Home
Administrators, a former member of that board, the Department of Human Services, the Hawaii Long Term Care
Association, and others anti finds that there is a legitimate need to acid some flexibility to the requirements imposed on
those who would Sit for examination as nursing home administrators. Your Committee has considered carefully the
suggestions of the organizations anti individuals anti finds that this bill should be passed as amended.

Your Committee has aniencieci this bill by (1) adding the requirement that the ten years of service must have been
within the twelve years immediately preceding the application, (2) deleting the requirement that the service must have
been in Hawaii, and (3) inserting a new Section 2 providing for limited anti temporary licenses pending licensure
examination.

Yotir Committee on Health is in accord with the intent anti purpose of S.B. No. 509, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 509, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Blair, McMurdo and Menor.

SCRep. 606 Health on S.B. No. 332

The purpose of this bill is to prohibit cosmetic or household products testing on any live animal.

The Hawaii Revised Statutes currently do not regulate laboratory testing of’ animals per se. This bill wotmiti add a new
chapter to the statutes that would (1) prohibit certain cosmetics anti householci products testing, (2) require reporting of
the death of tested animais under certain circumstances, (3) provide an exemption to reporting requirementS, (4) give the
Department of Health rulemaking authority, and (5) establish sanctions for noncompliance.

Your Committee heard testimony froni the Hawaiian Humane Society supporting the intent of’ this bill anti urging the
legislature to encourage the federal government to expedite the development of non-live animal tests. Yotir Committee
also heard testimony from the Director of Health that the department has no resources or ability to administer the
program envisioned by this bill, anti from the Hawaii Biotechnology Group, Inc., which testified that the bill is
unnecessary anti would set an unattractive precedent for state involvement in scientific research.

Yotir Committee finds that it cannot support this bill as introduced anti therefore has amended this bill by (1)
recieiining ‘animal,” (2) deleting the reporting requirements, the exemption to the reporting requirements, the rulemaking
authority, and the sanctions sections, anti (3) adding provisions establishing standards 01’ care for testing, providing for
civil penalties, and provitiing injunctive relief.

Your Committee on Health is in accord with the intent anti purpose of SB. No. 332, as amended herein, anti
recommends that it pass Second Reading in the form attached hereto as SB. No. 332, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Blair, McMurdo anti Menor.

SCRep. 607 Health on S.B. No. 1246

The purpose of this bill is to require that the drawing of blood for the purpose of HIV testing be accompanied by pretest
anti posttest HIV counseling.

Section 325-16(a), Hawaii Revised Statutes, ctmrrently provides a prohibition against testing a person’s hotly fluids or
tissue for the presence of’ humuan immtmnodeficiency virus (HIV) without prior informed written consent. This bill would
require that the drawing of blood for HIV testing be accompanied by pretest and posttest counseling according to rules
adopted by the Department of Health. Blood banks, providers of blood products, sperm banks, anti organ donation
agencies wotmid he exemnpted from the pretest counseling requirement and also ti’om the posttest counseling requirement,
except when the test is HIV positive.

Your Committee heard supporting testimony from the Director of Health, the Governor’s Committee on AIDS, the Life
Foundation, anti the American Civil Liberties Union. The Hawaii Medical Association favored the concept of the bill hut
questioned the need for government intervention. Your Committee finds that the basic concept of this bill is good hut that
the bill as introducetl needs some amendment.

Your Committee has amended this i,ill by substituting different language for the new language in the bill as introtlucetl.
The substitute language requires that any person whose hotly fluids or tissue are stibject to a test for the presence of HIV
infection shall he offered counseling consistent with guidelines, rather than rules, of the department of health. Counseling
would have to he available before anti after testing, regardless of the test results. Such a person also would have to be
given the opportunity to obtain the test results. Exceptions to the counseling reqtmirements would he for anatomical gifts
anti research purposes.

Your Committee on Health is in accord with the intent anti purpose of S.B. No. 1246, as amuentleti herein, anti
recommentls that it pass Second Reading in the form attached hereto as S.B. No. 1246, S.D. 1, and he placeti on the
calendar for Third Reading.
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Signed by all members of the Committee except Senator Blair, McMurdo and Menor.

SCRep. 608 Consumer Protection and Commerce on S.B. No. 1819

The purpose of this bill is to update and clarify the statutory language which prohibits hearing aid dealers or fitters
from selling hearing aids through door to door sales.

Specifically, this bill will amend section 451A-14, Hawaii Revised Statutes (HRS), relating to hearing aid dealers and
fitters to make it consistent with chapter 481C, HRS, which governs door to (loOr sales in Hawaii. Section 451A-14 refers
to “house to house” sales, the terminology used prior to the enactment of chapter 481C. Section 451A-14 incorrectly
references section 476-1, HRS, regarding the definition of “house to house” sales and this bill will amend the terminology
in section 451A-14 to correctly reference chapter 481C.

Your Committee received testimony in support of this measure from the Board of Hearing Aid Dealers and Fitters.

Your Committee on Consumer Protection is in accord with the intent and purpose of S.B. No. 1819 and recommends
that it pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 609 Consumer Protection and Commerce on S.B. No. 966

The purpose of this bill is to clarify the Board of Physical Therapy’s function of waiving Board examinations.

Currently, Section 461J-7, Hawaii Revised Statutes, refers to “reciprocity” for applicants. This bill proposes to replace
the term “reciprocity” with “examination waiver”, which more accurately describes the Board’s practice. “Reciprocity” in
this instance, is a recognition by one state of the validity of a license granted by another state. “Examination waiver”
allows an applicant to obtain a license without sitting for the written examination, provided that the applicant has scored
equal to or higher than the Board’s established passing score when the applicant took the examination in another state.
This bill clarifies the Board’s practice.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 966 and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 610 Consumer Protection and Commerce on S.B. No. 964

The purpose of this bill is to amend the examination qualifications for dental hygienists.

This bill would require applicants to be officially certified in the administration of intra-oral infiltration local anesthesia
by an accredited dental hygiene school or by an approved certification program before being eligible for examination and
licensure as a dental hygienist.

Your Committee received testimony in support of this measure from the Board of Dental Examniners and finds that most
dental schools, including the University of Hawaii, offer a “local anesthesia” course in their regular curriculum and
believes that all dental hygienists should be able to perform this expanded function as a condition of licensure.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 964 and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Koki.

SCRep. 611 Consumer Protection and Commerce on S.B. No. 819

The purpose of this bill was to prohibit the use of the labels “made in Hawaii” or “island fresh” on any item, product,
souvenir, or other merchandise, including milk and food products, which are not totally manufactured, assembled,
fabricated, or produced in the State. Such terms, when appearing on labels, would have to be in bold print of the same
size as the print used to name the product.

Current law provides that a product must have at least twenty-five percent of its wholesale value added by manufacture,
assembly, or fabrication in Hawaii to bear the label “made in Hawaii.”

Your Committee finds that the labels “mnade in Hawaii” or “island fresh” greatly enhance the value of a product both
locally and abroad and that it is appropriate to statutorily provide that such labels he accurate. However, yotir
Committee is concerned about the implications of this bill as introduced and has therefore amended the bill by (I)
deleting the reference to milk; (2) providing that the product must be at least fifty-one percent made in the State; and (3)
deleting the material relating to size and kind of print used on the label.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 819, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 819, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators A. Kobayashi, Matsuura, Tungpalan and Koki.

SCRep. 612 Consumer Protection and Commerce on S.B. No. 507
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The purpose of this bill is to allow hoards of directors of associations of apartment owners to change the use of common
elements which are no longer in frequent or regular use. It would also permit boards to grant easements which may he
required from time to time.

Your Committee finds that this bill would enhance efficiency of condominium apartment regime operations.

Your Committee has amended this bill by providing that any change in the use of common elements or granting of
easements contemplated by a board of directors must be approved by a majority of the apartment owners in the
association.

Your Committee on Consumer Protection an(l Commerce is in accord with the intent and purpose of S.B. No. 507, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 507, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators A. Kobayashi, Matsuura, Ttingpalan and Koki.

S~Rep. 613 Consumer Protection and Commerce on S.B. No. 366

The purpose of this bill is to require examninees of the naturopathy licensing examination to pass each part of the
examination with a minimum score of 75.

Presently, examninees may pass the examination with an overall score of 75. Conceivably, an examinee may fail one or
more parts and still pass the examination by scoring high oil other parts.

Your Committee concurs with the testimony presented by the Board of Examiners in Naturopathy that each part of the
examination is important and should stand alone. Thus, exaininees should be required to pass each part of the
examination.

The bill further provides that any person not a licensed naturopathic physician who “advertises” as being such, shall he
liable for penalties under section 455-9, Hawaii Revised Statutes.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 366 and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 614 Consumer Protection and Commerce on S.B. No. 299

The purpose of this bill is to extend regulation of electricians and plumbers from December 31, 1989 to December 31,
1995, prohibit owners or lessees of property from performing any electrical and plumbing work on their property, and
require disclosure of certain information regarding electrical or plumbing work for building permit purposes.

Your Committee received testimony that concurred with the Legislative Auditor’s report that electrical and plumbing
work must be performed competently to insure the public’s safety.

Your Committee has amended the bill to allow an owner or lessee of property to perform electrical or plumbing work on
their own property if that person is licensed under the appropriate licensing law.

Your Committee on Consumer Protection an(l Commerce is in accord with the intent and purpose of SB. No. 299, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 299, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Nakasato and Koki.

SCRep. 615 (Majority) Consumer Protection and Commerce on S.B. No. 126

The purpose of this bill was to amend Chapter 4818, Hawaii Revised Statutes, by adding a new section that would set
disclosure requirements and define unfair and deceptive acts in regards to contests of chance.

This biLl would define as an unfair and deceptive act or practice for users, promoters, or manufacturers of contests of
chance to engage in advertising or other promotions that by any means, misrepresents the participants’ chance of winning
any prize, or engage in any form of advertising that does not disclose clearly and conspicuously in twelve point type: the
geographic area that the contest encompasses, and the exact number of prizes and the odds of winning. The latter
disclosure, for prizes which are valued at $25 or more would he revised each week beyond thirty (lays to reflect the
number of unredeemed prizes, the odds of winning each unredeemed prize, and the scheduled termination (late of the
contest.

This bill also provides for an exemption from this bill for the food retailing and gasoline industries.

Yotmr Committee has amended this bill by changing the size of type used in the disclosure from twelve point to eight
point type and reqtmiring as an ad(Iitional disclosure the Odl(lS of tile last game of chance offered by the person or entity.
Your Committee further amended this bill by adding a requirement that the fact that no consideration is required to
participate in the game of chance be disclosed.

Your Committee finds that these amendments would further clarify the intent of this section.
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Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 126, as
amended herein, anti recommends that it pass Second Reacting in the form attached hereto as S.B. No. 126, S.D. 1, anti
be placed on the calendar for Third Reacting.

Signed by all members of the Committee except Senators A. Kobayashi, Matsuura, Tungpalan and Koki.
Senator Chang did not concur.

SCRep. 616 Agriculture on S.B. No. 1914

The purpose of this bill is to repeal Chapter 342, Hawaii Revised Statutes, relating to environmental quality, anti enact
seven new chapters on air pollution; water pollution (including coastal waters, sewage, wastewater treatment); noise
pollution; soiici waste pollution (including disposal sites, landfills); hazardous waste (including generators, transporters,
storage and disposal); underground storage tanks; and used oil transport, recycling and disposal.

Generally, the bill establishes permit procedures, provides for monitoring anti enforcement of regulations, allows for
inspection of sites anti investigation of complaints, provides for research, etiucational anti training programs to prevent,
control anti abate pollution, anti establishes penalties and public participation requirements.

Under this bill, each part of Chapter 342 now stands as an independent chapter focused on a specific program area.
The new chapters are generally arranged into two parts: (1) ciefinitions and general provisions; anti (2) pollution control.
The amendments this bill makes to existing law are relatively minor. For example, definitions, penalties, anti other
general provisions have been duplicated anti amendeti to conform to the intent anti purpose of each individual chapter.
The hazartious waste chapter has been established to provide statutory authority in order that the Environmental
Protection Agency (EPA) may eventually cielegate this program to the state.

Your Committee heard supporting testimony from the Department of Health anti has made the following amendments to
the bill:

1. On page 73, line 21, a definition of ofi~hour road work has been added.

2. On page 74, line 18, the definition of vehicle has been amentleti to inclucie boats anti ships.

3. On page 120, lines 10 anti 13, replaced the words “air pollution control” with “soliti waste management”.

4. On page 124, line 15, reference to solid waste has been included.

5. On page 127, line 16, reference to irrigation return flows anti inciustriai discharges has been inciudeti.

6. On page 147, line 10, reference to hazardous waste or hazardous waste constituent has been inclutleti.

7. On page 147, line 20, paragraph (d) has been reworded for purposes of clarity.

8. On page 177, line 15 and page 183, line 6, requirements relating to public participation have been included.

9. On page 179, line 5, paragraph (g) regarciing notification requirements for depositors of reguiateti substances into
underground storage tanks has been added.

10. The definition of financial responsibility has been amencied to include the terms, “insurance, corporate guarantee”
wherever it appears.

11. The proposed water pollution chapter has been amended to include a section establishing a State Revolving Funci
Program, pursuant to Act 365 (adopted by 1985 Legislature), inadvertently left out of the bill.

12. The entire section in the hazardous waste chapter relating to variances has been deleted in order to conformn with
EPA requirements. Uncier the Resource Conservation anti Recovery Act of 1976 (RCRA), variances are not
permitted and EPA has established strict guidelines that state programs may not he less stringent than the federal
hazardous waste programn. Accordingly, the tiefinition of variance has also been deleted from the bill.

Your Committee has also made non-substantive revisions for purposes of clarity, consistency anti style.

Your Committee on Agriculture is in accord with the intent and purpose of SB. No. 1914, as amended herein, anti
recommends that it pass Second Reatiing in the formn attached hereto as S.B. No. 1914, S.D. 1, antI be placeti on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Aki and Reed.

SCRep. 617 (Joint) Consumer Protection and Comnierce and Judiciary on S.B. No. 422

The purpose of this bill is to regulate precious metals.

Your Committees have founti that unscrupulous persons or firms have been manufacturing in Hawaii or importing into
Hawaii gold anti silver items that are improperly marked to overstate the preciotms metal comitent. Sales of such items are
deceptive and mislead consumers into ptmrchasing items believed to be of higher value than they actually are. The
publicity and sales of such items have eroded the public’s confidence in jewelry itemns sold in Hawaii. The public has no
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practical way of knowing if an item is mismarked or unclerkarated and no way of checking the manufacturer’s reputation
if the item does not have a trademark.

Moreover, the selling of underkarated items creates an unfair competitive advantage as against legitimate dealers selling
legitimate items.

The purpose of this bill is to create: definitions and standards for precious metal content, a trademarking requirement
when items are stamped with “14K,” “sterling,” or any other marking or label which makes a representation as to the
precious metal content, and criminal and civil remedies to enforce these standards and requirements.

Your Committees heard supporting testimony from the Hawaii Jewelers Association and the Department of Commerce
and Consumer Affairs.

Your Committees have amended this bill as follows:

I. By aniendling the definition of “stamped” to include signs which are used to display otherwise marked gold or silver
items.

2. By adding the date “October 1, 1981” to Section -2, to conform to federal law.

3. By amending Section -6 to limit the trademarking requirement to those items which bear a quality of fineness
mark and to make clear that the trademarks are registered pursuant to the laws of the United States rather than the
State of Hawaii.

4. By amending Section -7 to direct the penalties toward manufacturers and dealers, thus protecting victims and
other purchasers of noncomplying items.

5. By amending Section -9. This section has been divided into two sections, the first dealing with the seizure and
forfeiture of noncomplying items, making them contraband, and the second dealing with monitoring by trade
associations and the department.

6. By amending the original Section -10 to make clear that injured comnpetitors may sue and, if successful, recover
treble actual damages and punitive damages, in the court’s discretion.

7. By amending the effective date to allow for a transition period.

Your Committees have also made technical changes to conform to recommended drafting style.

While your Committees believe that the conduct which is the subject of this bill may already he covered by another
criminal statute, namely Section 708-870 relating to deceptive business practices, your Committees also believe that the
specific problem of mnismarked gold and silver items is serious and warrants special attention anti treatment. Although
Section 708-870 sets forth a tnisdemneanor ofténse, that section is designed to address business practices which are not
covered specifically by other statutes. The commentary to that Section 708-870 recognizes that many of our statutes which
regulate various professions and occupations contain criminal provisions, and concludes that:

“the anomalies and inconsistencies are the inevitable result of our determination, in subsection (5), not to use
the Penal Code as a vehicle for the wholesale reform of regulatory legislation relating to deceptive business
practices.”

Your Committees believe that stating criminal penalties, especially penalties which are not in strict conformity with the
Penal Code, are appropriately set forth in this new chapter. Thus, while the terms “misdemeanor” and “class C felony”
are used, thereby referencing the Penal Code, other penalties are set forth more particularly. No amendment to Section
708-870 is necessary to accomplish the purposes of this bill.

Your Committees on Consumer Protection and Commerce and Judiciary are in accordi with the intent and purpose of
SB. No. 422, as amended herein, and recommend that it pass Second Reading in the form attached hereto as S.B. No.
422, S.D. 1, and be placed on the calendlar for Third Reading.

Signed by all members of the Committees except Senators Levin and Reed.

SCRep. 618 Energy and Natural Resources on S.B. No. 1860

The purpose of this bill is to amend Section 269-3, Hawaii Revised Statutes, to authorize the Chairman of the Public
Utilities Commission to employ research assistants exemnpted from Chapters 76 and 77.

Testimony in support of this bill was received from the Public Utilities Commission. The responsibilities of the research
assistants would include analyzing emerging issues in telecommunications, energy, and other areas subject to the
Cotnmission’s jurisdiction; identi~’ing the objectives and policies of the State that the Commission should pursue;
identifying the available options; analyzing potential impact of such options on the utilities andi consumer; and amialyzing
the impact of the Commission’s decision within the context of stated policies. The responsibilities and tasks to he
performed require personnel who can provide special andl unique services, and by exempting the positions from Chapters
76 and 77, the Chairman will be provided with the flexibility to hire and replace research assistants as program issues and
focus change over timne.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 1860 andl
recommends that it pass Second Reading and be placed on the calendar for Third Reading.
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Signed by all members of the Committee.

SCRep. 619 Energy and Natural Resources on S.B. No. 1253

The purpose of this bill is to amend Act 362, Session Laws of Hawaii 1987, to reenact the provisions of Act 62, Session
Laws of Hawaii 1982, as amended by Act 83, Session Laws of Hawaii 1984 and Act 362, Session Laws of Hawaii 1987;
and to reauthorize the Department of Land and Natural Resources to negotiate long term residential leases with the former
residents and their descendants of Milolii-Hoopuloa, who were displaced by the 1926 Hoopuloa lava flow.

Testimony in support of this bill was received from the Department of Land and Natural Resources and from a resident
of Milolii.

Subsequent to the Hoopuloa lava flow of 1926, Governor’s Executive Order 473, relocated the displaced residents onto
adjacent government lands. Act 62, Session Laws of Hawaii 1982, authorized the issuance of long-term leases of these
state lands to the displaced residents and their descendants. The provisions of Act 62, Session Laws of Hawaii were to
have expired January 1, 1985. The implementation of the provisions of this Act have taken much longer than originally
anticipated. Act 83, Session Laws of Hawaii 1984 and Act 362, Session Laws of Hawaii 1987 have extended the
expiration (late of the provisions until January 1, 1989. The Department has a number of pending applications for leases
on tile and has set their final deadline for accepting applications for leases as March 19, 1989.

To accommodate these applications your Committee finds that there is a need to reenact the provisions of Act 62,
Session Laws of Hawaii 1982 and Act 362, Session Laws of Hawaii 1987, thereby extending the issuance of residential
leases to qualified residents to January 1, 1991.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 1253 and
recommends that it pass Second Reading an(l he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 620 Energy and Natural Resources on S.B. No. 1245

The purpose of this bill is to amend Act 237, Session Laws of Hawaii 1988 (conversion of revocable permits to land
term leases) to allow for thirty-five year leases only and to allow lessees to reside on their leased agricultural lands.

Testimony submitted by the Department of Land and Natural Resotirces opposed the deletion of the fifteen to thirty-tive
year lease provision presently in Act 237 on the basis that it is contrary to general law providing for lease terms for
intensive agriculture and pasture uses.

The many testimonies received from Waimanalo agriculturists were all in support of the measure, particularly as a
means to protect against vandalism, theft, and trespassers.

Your Committee has amended the bill by restoring the fifteen to thirty-five year lease provision in Section 2 of Act 237
and deleting the new paragraph (5) proposed to be inserted in Section 4 of Act 237 which would have allowed lessees to
reside on the leased agricultural lands. Instead, your Committee has added new paragraphs (5) and (6) which would
allow a lessee, with the consent of the Board of Land and Natural Resources, to construct or place an employee dwelling
on the leased premises and prohibit the lessee from using the leased premises as a principal domicile.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 1245, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1245, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 621 Energy and Natural Resources on S.B. No. 1054

The purpose of this bill is to amend Section 171-52, Hawaii Revised Statutes, which relates to the disposition of
remnants of public lands.

This bill proposes to amend Section 171-52, Hawaii Revised Statutes, by:

(1) Broadening, rather than narrowing, the definition of a remnnant.

(2) Restricting vacated, closed. abandoned, or discontinued road, street or alley or walk, railroad, ditch, or other
right-of-way, to make these parcels almost impossible to he classified as remnants.

(3) Imposing a (lispositiOn restriction which would prohibit the sale of a parcel as a remnant even though it is a
remnnant by definition.

(4) Require the Board of Land andl Natural Resources to consider ptmhlic testimony prior to finding a parcel to he a
remnant.

Your Committee has accepted the recommendation of the Department of Transportation that the current statutory
language is adequate in subsection (a) and added only the phrase “or its exact size or location is uncertain.” in subsection
(b).
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Your Committee on Energy and Natural Resources is in accord with the intent and purpose of SB. No. 1054, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1054, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 622 Housing and Hawaiian Programs on S.B. No. 1128

The purpose of this bill is to permit second dwelling units in rural districts pursuant to county ohana zoning ordinances.

This bill proposes to correct what appears to be an unintended consequence of the latest 1988 amendment (Act 252) to
Section 46-4(c) Hawaii Revised Statutes (HRS), the ohana zoning statute. When Section 46-4(c), HRS was originally
adopted in 1981, ii. contained a superiority clause which overrode all other laws, ordinances, or rules. When the 1988
amendment was made, this superiority clause was deleted. The effect of this change is that Section 46-4(c), HRS no
longer supersedes Section 205-2, HRS which establishes density in “Rural Districts” at one dwelling per one half acre.
Therefore, an additional ohana dwelling unit can no longer he built on a “Rural District” lot of less than one acre because
of the density provision in Section 205-2, HRS.

This bill remedies this problem by amending the Rural District description in Chapter 205 to permit second dwelling
units under county ohana zoning ordinances.

Your Committee- heard testimony in support of this measure from Kauai County Council Chair Ronald Kouchi,
Councilman James Teheda, Planning Committee Chair, and from the Hawaii Association of Realtors.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of S.B. No. 1128 and
recommends that it pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 623 Housing and Hawaiian Programs on S.B. No. 1833

The purpose of this bill is to amend Sections 214(h) and 215 of the Hawaiian Homes Commission Act of 1920, as
amended, by removing the current ceiling of $50,000 on loans or guarantees for the repayment of loans made to lessees
for the repair, maintenance, purchase and erection of a dwelling and related improvements.

This bill would replace the fmxecl dollar amount with a formula for calculating a ceiling for residential loans and loan
guarantees. The ceiling would be fifty percent (50%) of the maximum single residence loan amount allowed in Hawaii by
the United States Department of Housing and Urban Development, Federal Housing Administration (FHA). The
proposed formula using the FHA maximum loan amount, would align the department’s loan and loan guarantee
maximums with current home costs. This would eliminate the need for DHHL to periodically request statutory
amendments to keep up with rising costs.

Your Committee finds from testimony presented by the Department of Hawaiian Home Lands (DHHL), that this bill is
necessary to provide additional home construction funds for homestead lessees. Due to inflation, the cost of constructing a
new home has been steadily rising every year.

Your Committee heard testimony requesting that similar action he extended to loans made to lessees for farm and ranch
operations. Your Committee concurs with DHHL that the immediate priority is to resolve the ceiling on residential loans.
However, your Committee feels that the concern regarding the ceiling on loans for farm and ranch operations should also
be addressed and will introduce a resolution requesting DHHL to study the mnatter.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of S.B. No. 1833 and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 624 Housing and Hawaiian Programs on S.B. No. 1808

The purpose of this bill is to provide that the Housing Finance and Developmnent Corporation’s (HFDC) shared
appreciation in the project shall be limited to the pro rata share of units receiving rental assistance.

Section 201E-134, Hawaii Revised Statutes, currently provides the HFDC with a shared appreciation on 100% of amiy
project that benefits from the State’s rental assistance program, regardless of whether or not 100% of the project is
provided a rent subsidy. Testimony from HFDC stated the current law may he a deterrent to developers who may want to
utilize the rental assistance program for less than 100% of the units in a qualified rental project, but who are reluctant to
share the appreciation on the entire project with the FIFDC.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of SB. No. 1808 and
recommends that it pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 625 Transportation on S.B. No. 1894

The purpose of this bill is to provide that vehicles containing sand, gravel, dirt, and loose paper, rubbish, andl other
mnaterial, be covered by a cargo net, tarpaulin, canopy, or other material to prevent spillage onto highways.
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Your Committee received testimony from several agencies including the departments of transportation and health, and
the police department of the city and county of Honolulu. Your Committee has amended this bill by changing the words:
“sand, gravel, and dirt” to “rocks, boulders”. The purpose of this amendment is to prevent the larger, more hazardous
types of debris from spilling onto highways.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1894, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1894, S.D.!, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Menor.

SCRep. 626 Ways and Means on S.B. No. 1792

The purpose of this bill is to make technical changes to Act 200, Session Laws of Hawaii 1987, relating to the
authorization of special purpose revenue bonds.

This bill (1) changes the name of the not-for-profit corporation referred to in the Act from “Kapiolani Health Care
System” to “Kapiolani Medical Center for Women and Children,” and (2) provides that a certificate of need is a
prerequisite only to the extent that it is required by applicable law.

Your Committee finds that both of these changes are in accord with, and in furtherance of, the original intent of Act
200. In particular, Kapiolani Medical Center for Women and Children is the correct reference to the intended
beneficiary, and in enacting Act 200, the legislature did not intend to impose the requirement that the hospital obtain a
certificate of need as a prerequisite to the issuance of special purpose revenue bonds, unless a certificate of need was
otherwise required by law.

Your Committee has made technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1792, as amended herein,
and recommends that it pass Third Reading in the form attachedl hereto as SB. No. 1792, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 627 Ways and Means on S.B. No. 70

The purpose of this bill is to raise the compensation of attorneys and physicians who serve on the medical claim
conciliation panels from $100 to $300 per claim handled.

Your Committee finds that the compensation for panel members has not been raised since the panels were first
established in 1976. Raising the remuneration at this tune is thereibre appropriate and would hell) to ensure a steady pooi
of qualillecl physicians and attorneys willing to serve.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 70, S.D. 1, and recommends
that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 628 Ways and Means on S.B. No. 370

The purpose of this bill is to establish condominium management recovery and education funds.

Your Committee finds that the condominium management recovery fund will allow an association of apartment owners
to recover project funds, up to $25,000 per transaction and up to $50,000 per association, that are lost due to fraudulent
or dishonest acts and are not recoverable through fidelity bonds. The condominium managemnent education fund will be
used to promote education and research in the areas of condominium management, condominium registration, and real
estate for the benefit of the public and licensed agents.

To establish the funds, each association of a project with six or more apartments shall pay $1 per year for each
apartment in the project and each managing agent shall pay $1 per year for each apartment the agent manages to the
department of commerce and consumer affairs; provided that the fee for the 1989 caLendar year shall he $2 per apartment.
The department shall deposit fifty per cent of the amount received in the condominium mnanagement recovery fund and
fifty per cent in the condominium management education fund.

Your Committee has mache a number of technical, nonsubstantive amendments to reflect existing statutory language and
for purposes of style, clarity, and consistency, including:

(1) Inserting a period after the end of the word “occurred” on line 16 of page one and deleting the remainder of that
sentence because substantially the same language appears elsewhere in the bill;

(2) Deleting subsection (cl) on page 2 and the last sentence on page 15 because the language is inconsistent with
amendments concerning fees that were made in S.D. 1;

(3) Redesignating subsection (e) on page 3 as subsection (dl) consistent with the previous amendment; and
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(4) Deleting the first full sentence on page 12 because it is unnecessary in view of the sentence that follows it, which
was added in S.D. 1.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 370, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 370, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 629 Ways and Means on S.B. No. 567

The purpose of this bill is to exempt charitable gift annuities provided by a nonprofit educational foundation of a public
educational institution from the insurance laws of the State.

The bill defines charitable gift annuity as a contract under which an individual transfers property to a charity, such as
the University of Hawaii Foundation, conditioned upon the right to receive a specific sum of money for life.

Your Committee finds that charitable gift annuities should be exempt from the definition of insurance for the following
reasons:

(1) Donors purchasing charitable gift annuities will increase their gifts;

(2) Other states have passed legislation similar to this, and in order to compete on an equal footing with other state
universities foundations, the University of Hawaii Foundation needs the same insurance exclusion;

(3) The typical charitable gift annuity is smaller than other deferred gifts, but this bill would make the benefits of
deferred giving available to more people. Deferred giving would no longer be an option just for the wealthy;

(4) In recent years, gift revenues to charities have leveled. The availability of the charitable gift annuity option will
allow the University of Hawaii Foundation to meet the needs of a group of its donors and attract their support;

(5) Although this measure removes the initial sale of charitable gift annuities from regulation by the insurance
commissioner, charitable gift annuities will still be under the commissioner’s authority; and

(6) This measure should he revenue neutral for the State since the average gift is very small, only a portion of the
contract will qualil~ as a deductible amount, and the donor may not elect to itemize deductions for income tax
purposes.

Your Committee on Ways and Means is in accord with the intent anti purpose of SB. No. 567 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 630 Ways and Means on S.B. No. 1190

The purpose of this bill is to provide a mechanism for review and evaluation by the department of commerce and
consumer affairs, with the assistance of indtistry representatives, to determine the best method by which to regulate real
estate appraisers. The bill requires the department to report its findings and recommendations to the legislature prior to
the convening of the regular session of 1990.

Your Committee heard testimony in support of this bill by representatives of: the department of commerce and
consumer affairs, the Honolulu chapter of the Society of Real Estate Appraisers, the American Institute of Real Estate
Appraisers, and the Hawaii Association of Realtors. Your Committee finds that this bill will aliow sufficient time for
thoughtful planning to develop an administrative structure for regulation of real estate appraisers to meet federal
requirements that will go into effect July 1, 1991.

Your Committee has amnencled this hilt to provide that Section 3, in addition to Section 2, shall take effect upon
approval instead of on July 1, 1990. Your Committee also has made technical, nonsubstantive changes for purposes of
style, clarity, and consistency.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1190, S.D. I, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1190, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 631 Ways and Means on S.B. No. 2020

The purpose of this bill is to authorize the comnmnissioner of financial institutions to subpoena documents from financial
institutions anti establish an alternative schedule of examination and supervisions fees.

Your Committee finds that the State’s current banking law does not address these issues and that this bill is necessary to
fill that gap. However, your Committee finds that a change in the current examination and stmpervision lees is not
warranted at this time.

Accordingly, your Committee has amended this bill by deleting the section relating to the alternative schedule of
examination and supervision fees and has made technical, nonsubstantive amendments.
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Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 2020, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 2020, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 632 Ways and Means on S.B. No. 895

The purpose of this bill is to require all state community correctional facilities to provide sex abuse education and
treatment programs for incarcerated persons needing such programs.

Your Committee agrees with the Committee on Corrections that sex abuse education and treatment programs are an
important component in the rehabilitation of sex offenders and that such programs should he offered in all state
correctional facilities. Your Committee has amended the bill to include an appropriation of $400,000 for each of the two
fiscal years in the 1989-1991 fiscal biennium.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 895, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as S.B. No. 895, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 633 Ways and Means on S.B. No. 950

The purpose of this bill is to clarify the compensation of part-time employees of the Hawaii paroling authority by
amending section 353-63, Hawaii Revised Statutes, to limit the compensation of members of the Hawaii paroling authority
who are employed on a part-time basis and to specify that part-tune members are not entitled to benefits such as sick
leave and vacation, hut can be reimbursed for expenses incurred for travel and incidentals.

The bill also appropriates $16,000 for fiscal year 1989-1990 and $16,500 for fiscal year 1990-1991 to cover increased
operating costs.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 950, S.D. I, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 634 Ways and Means on S.B. No. 1308

The purpose of this bill is to create and fund a management team of twelve positions in the office of the governor to
plan the transfer of various law enforcement functions and personnel to a proposed department of public safety.

The bill requires the management team to review all law enforcement functions of state agencies and make
recommenclatiomis for the inclusion of all or some of those functions in the proposed department of public safety by July 1:
1990. The bill also provides an appropriation of $500,000 to the office of the governor to hind the management team.

Your Committee has amended the bill by leaving the nttrnher of positions and the appropriation amount blank and by
making technical, nonsubstantive amendments for purposes of style.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1308, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1308, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 635 Ways and Means on S.B. No. 655

The purpose of this bill is to provide two additional civil-service exempt deputies to the department of health.
Currently, only one exempt deputy position exists.

Your Committee finds that these additional positions are necessary. An increase in the number of exempt deputies will
permit the department of health to enstmre openness to the public, provide better management within the department,
concentrate more on specific issue areas, and provide a better basis for future planning. Your Committee specifically
finds that there is a need for more attention in the area of behavioral health, and intends that one of the exempt deputy
positions be assigned to that area.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 655, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 636 Ways and Means on S.B. No. 765

The purpose of this bill is to appropriate $50,000 for fiscal year 1989-1990 and $75,000 for fiscal year 1990-1991 to the
department of health to establish a bone marrow donor registry at the St. Francis Medical Center.

Your Committee fimicls that bone marrow transplants are essential for persons with leukemia and other diseases antI that
the establishment of a bone marrow donor registry in the State will likely save the lives of those who require hone marrow
transplants.
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Your Committee finds that this appropriation is further justified in light of the St. Francis Medical Center’s willingness
to:

(1) Match finding from the State for the establishment and the first two years of operation of the registry; and

(2) Turn the registry into a self-supporting and sell~sustaining registry in the future.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 765 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 637 Ways and Means on S.B. No. 828

The purpose of this bill is to establish and maintain a statewide birth defects monitoring program to track incidents of
birth defects, stillbirths, miscarriages, and other adverse reproductive outcomes in this State. At present, no stich
program exists.

Your Committee finds that monitoring is a critical component in the State’s overall effort to reduce the impact of birth
defects. Monitoring is designed to show changes in the incidence of these defects that are suggestive of environmental
causes, as well as to provide data for planning and provision of services. Furthermore, your Committee notes that almost
three-fourths of all other states have or are establishing birth defect monitoring programs.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 828, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 638 Ways and Means on S.B. No. 849

The purpose of this bill is to authorize the department of health to appoint persons other than qualilled Kalaupapa
resident patients to serve as sheriff of Kalaupapa on a salaried basis.

Your Committee fmncls that the availability of qualified patients who are interested in serving as the sheriff of Kalatipapa
is diminishing steadily. It is likely that there soon will be no one available other than a nonresident to serve in this
capacity. This bill provides the department of health with the discretion to appoint persons other than qtialilied
Kalaupapa residents to serve as sheriff.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 849 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 639 Ways and Means on SB. No. 1248

The purpose of this bill is to convert ten temporary positions within the public health nursing branch of the department
of health to permanent civil service positions and to grant the incumbents of those positions permanent civil service status.

Your Committee finds that the public health nursing branch of the department of health is deserving of strong support
and that it cannot continue to operate with temporary public health nursing positions and deliver the best quality services.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1248, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCrep. 640 Ways and Means on S.B. No. 1250

The purpose of this bill is to appropriate moneys to fund Hawaiian health initiatives defined by the Native Hawaiian
Health Care Act of 1988.

Your Committee has amended the bill to appropriate $50,000 for fiscal year 1989-1990 and to establish the expending
agency as the department of health, office of Hawaiian health, without reference to the “native Hawaiian health coalition,
Papa Ola Lokahi.”

Your Committee finds that it is of tmtmost importance that matching funds from the State he made available to take
advantage of the benchmark federal legislation providing for the health needs of native Hawaiians. This appropriation
suppoits the development of comprehensive community-oriented health initiatives aimed at improving the health of otir
native population.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1250, as amended herein,
and recommends that it pass Second Readling in the form attached hereto as SB. No. 1250, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Koki.
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SCRep. 641 Ways and Means on S.B. No. 1628

The purposes of this bill, as received, are to: (1) reinstitute the State’s regulatory requirements over pigeon and aviary
game bird raising; (2) establish registration requirements for the Construction and maintenance of lofts to house these
birds; and (3) enable appropriate state agencies to monitor and prevent the outbreak and spread of diseases affecting
these birds more effectively through the list of registered loft owners in the State.

Your Committee has amended this bill by deleting its entire contents and substituting therefor provisions to establish a
statewide program for the prevention of child abuse for at-risk infants.

Your Committee finds that childi abuse neglect reports in Hawaii have been increasing at the rate of over twenty per
cent annually, with nearly 5,000 reports in 1987. At least eighty per cent of all serious cases and nearly one hundred per
cent of all deaths occur among children under age five, andl half of the deaths occur among children under two years of
age. Most abusing parents were themselves abused or neglected children and the cycle of abuse is likely to grow wider
with each passing generation.

Your Committee is cognizant that early childhood, particularly the first two years of life, is the most critical period of
human development wherein the foundations for emotional health, social relationships, and cognitive development are
establishedl. Accordingly, to effectively combat childl abuse and neglect, there must he a comprehensive effbrt to provide
assistance to young children in high-risk environments.

Your Committee received highly favorable testimony on this proposed program because it will he a cooperative eflhrt
involving the department of health, department of human services, and seven private social service agencies. Presently,
Hawaii’s child abuse prevention program constitutes the most extensive prevention effort in any state. Your Committee
finds that with the funding provided in this bill, the State of Hawaii has a unique opportunity to establish a truly
comprehensive prevention program which would be a model for other states to follow.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1628, S.D. 1, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 1628, S.D. 2, andl he
placedl on the calendar for Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 642 Ways and Means on S.D. No. 1902

The purpose of this bill is to provide an additional deputy within the department of taxation who shall he exempt from the
civil service. Your Committee finds that the addition of a civil service exempt deputy (lirector position will benefit the
department and enable it to better perform its functions. The department of taxation is charged with administering and
enforcing the tax revenue laws of the State and collecting nearly all taxes and related payments due the State. The
a(lministrative responsibilities are significant, and the need for an additional deputy director position is more than
justified.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1902 and recommends that it
pass Secondl Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 643 Ways and Means on S.D. No. 1899

The purpose of this bill is to conform the Hawaii income tax law to all of the provisions of the Internal Revenue Code,
as amended, operative ibm state tax purposes and to amend chapter 235, Hawaii Revised Statutes, to reflect the changes
necessary to effect that purpose.

SB. No. 1899 was introduced as a short form bill; as such, it did not include specific details regarding those sections
of the Hawaii Revised Statutes which would be amended to conform to changes made dltiring 1988 to the Internal Revenue
Code. Your Committee has amended the bill to provide the substantive contents of the bill.

As amended, SB. No. 1899 contains provisions which:

(1) Exclude applicability of provisions relating to United States savings bonds used to pay higher education tuition
and ICes;

(2) Clarify the term “standlard dlecluction” with respect to limitation of standard deduction for certain dependlents and
claril~’ the law with regard to certain built-in gains of subchapter S corporations;

(3) Allow parents to include on their returns, the unearned income of their minor childlren, subject to certain
conditions;

(4) Provide for increases in the taxable income of parents if Internal Revenue Code provisions establishing special
rules for gain on property transferred to trusts at less than fair market value are triggered;

(5) Redluce the age of qualifying dependents for (lependent care tax credit from fifteen to thirteen, provide that the
amount of dependent care expenses must he reduced by the amount excludledl from gross income received from a
dependent care assistance program, and require taxpayers to report on their returns the identifying information of
the service providlers; and
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(6) Specily that the state low-income housing tax credit ceiling will he zero for calendar years after the federal tax
credit expires, with the exception of credit ceiling amount which are eligible to he carried forward, thereby
adopting relatively complicated amendments relating to:

(A) Election to determining credit percentage early;

(B) Providing a de minitnus exception for the use requirement;

(C) ClariI~’ing qualification requirements with respect to credit period, qualif~’ing projects and units, placed in
service requirement, afl(I increase or decrease in basis;

(D) Redefining basis for depreciation;

(E) Modil~’ing definition of “gross rents’;

(F) Federally subsidized projects;

(G) Deadline for qualifying credit; andl

(H) Limitation, allocation, calculation, report, and recapture of credit.

Your Committee has also made technical, nonsubstantive amendments to update obsolete references to the state
insurance code.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1899, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1899, S.D. I, and he placed on the
calendlar for Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 644 Ways and Means on S.B. No. 1844

The purpose of this bill is to amend Hawaii’s income tax law relating to the allocation of income, for tax purposes, of
trade or business income of taxpayers operating both within and outside of Hawaii to eliminate redundancies between two
separate laws, (1) section 235-5 (relating to the allocation of income of persons not taxable tipon entire income) and (2)
part II of chapter 235 (uniform law on division of income for tax purposes). This bill clarifies that income from a trade
or business will he subject to the rules under part II, while section 235-5 will apply to nonbusiness income, income from
activity as a public utility, and income from ptirely personal services by an individual, to which part II does not apply.

Your Committee has amended this bill by substituting the term “allocations” for “the methods of allocation and
apportionment’ in subsection (dl) and eliminating a reference to every trade or business not subject to part II.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1844, as amended herein,
and recommends that it pass Secondl Reading in the form attachedl hereto as S.B. No. 1844, S.D. 1, and he placed on the
calendar for Third Reading.

Signedl by all members of the Committee except Senator Koki.

SCRep. 645 Ways and Means on S.B. No. 1187

The purpose of this bill is to amend the liquor tax law as follows:

(1) Increase the tax rates for distilled spirits and beer other than draft beer;

(2) Repeal section 244D-4.5, Hawaii Revisedl Statutes, commonly referredl to as the “escalator” provision, which
provides for the automatic adjustment of the liquor tax rates;

(3) Repeal section 17 of Act 344, Session Laws of Hawaii 1986, which requires the department of taxation to study
and analyze the effects on state revenues of taxing liquor on a gallonage basis; and

(4) Repeal the “sunset” provision of section 20 of Act 344, Session Laws of Hawaii 1986, in order to retain the
current method of taxing liquor on a gallonage basis.

Yotir Committee has hear(l testimony from the department of taxation, the Tax Foundation of Hawaii, andl numerous
representatives of liquor wholesaiers on various liquor tax measures. Your Committee finds that SB. No. 1187 is the best
vehicle to meet the needs of the State. Your Committee finds that the State has been losing revenues andl that an escalator
provision in the liquor tax law is necessary to keep the current stattmtory tax rate schedule revenue neutral.

Your Committee has made the following amendments to this bill:

(1) Deleted section 1, which imicreasedl the liquor tax on distilled spirits andl beer other than draft beer;

(2) Retained section 244D-4.5, which provides for an automatic adjustment of the liquor tax rates;

(3) Amended section 244D-4.5 by:
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(A) Deleting language which applied only to the period from July 1, 1987 to December 31, 1988;

(B) Changing the adjustment period from six months to one yeal, beginning on January 1; and

(C) Requiring that the department of taxation make its determination on the necessity of an adjustment based
on estimated sales volume, circulate the tax rate change to aU permittees, and publish a notice of the
change not later than one hundred-eighty (lays following the close of the twelve-month reporting period;

(4) Deleted section 3, which repealed the requirement that the department of taxation Stuthy and analyze the effects of
taxing liquor on a gallonage basis; and

(5) Changed the effective date of the bill to July 1, 1989.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1187, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1187, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 646 Ways and Means on S.B. No. 870

The purpose of this bill is to appropriate $808,473 to restore fimds to the water development and irrigation services
program of the department of land and natural resources that were diverted to prepay a federal loan for the State’s
Molokai irrigation project.

The project, which was constructed in the early 1960’s, was partially funded by a $4.51 million federal loan which by
June 30, 1988, had been reduced to $2.93 million.

In early 1988, under the federal Budget and Reconciliation Act of 1987, the Bureau of Reclamation extended a
prepayment offer to loan borrowers. For the Molokai irrigation project, this offer would allow the repurchase of the
outstanding balance of the federal loan to be reduced to less than $1.2 million. Under the advice of the department of
budget and finance and with the consent of the governor, the department of land and natural resources accepte(l the
federal prepayment offer and remitted the the entire repurchase price. The remittance included the amount of $390,721
which was budgeted and appropriated for fiscal year 1988-1989 to repay the outstanding federal loan; the balance of
$808,473 consisted of departmental extractions which if not restored will severely constrain the implementation of several
scheduled fIscal year 1989 program activities.

In Governor’s Message No. ill, the governor requested immediate passage of this bill in accordance with Article VII,
section 9, of the Constitution of the State of Hawaii to restore the diverted funds to the department of land and natural
resources.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 870 and recommends that it
pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Commnfttee except Senator Koki.

SCRep. 647 (Majority) Ways and Means on S.B. No. 833

This bill amends the provisions of the Hawaii workers’ compensation state fund law as follows:

(1) Changes the name of the fund to the Hawaii state compensation mutual insurance fund;

(2) Requires that the fund not be a state agency and instead be a nonprofit independent mutual insurance
corporation;

(3) Further defines the assets of the fund to exclude legislative appropriations;

(4) Provides that the money and property of the fund are the sole property of the fund;

(5) Provides that the fund commence operation on appointment an(l qualification of the board, and requires the
board to provide instmrance coverage within one year of appointment and qualification;

(6) Provides that upon payment in full of the loan from the State, the unexpired terms of the appointed directors of
the board of directors expire, and the fund’s policyholders shall elect the new directors;

(7) Provides for filling hoard vacancies;

(8) Provides for annual audits by an independent CPA;

(9) Prohibits the fund from receiving any further appropriation from the State after the initial appropriation;
(10) Requires the fund to be subject to insurance laws to the same extent as any provider of workers’ compensation

insurance within the State; and
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(11) Appropriates $10,000,000 to fund the Hawaii state compensation mutual insurance fund in the form of a loan to
be repaid with interest within ten years.

Your Committee finds that the state fund was intended to help reduce the high cost of workers’ compensation benefit
programs anti that this bill is necessary to counter the rising insurance rates anti allow the ftind to operate efliciently anti
effectively.

Your Committee has amended this bill by deleting all appropriation provisions and by making technical, nonsubstantive
amendments.

Your Committee on Ways anti Means is in accord with the intent anti purpose of S.B. No. 833, as arnentied herein,
anti recommends that it pass Seconti Reading in the form attached hereto as S.B. No. 833, S.D. 1, anti be placed! on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Koki.
Senator Ikeda did not concur.

SCRep. 648 Ways and Means on S.B. No. 832

The ptirpose of this bill is to allow the legislature to make appropriations over the general fund expenditure ceiling
provided:

(1) Two-thirds of the members of each house approve; anti

(2) A statement is reati on the floor of each house prior to passage of the bill on final reading setting forth:

(A) The tioliar amount and rate by which the appropriations allowed by the change in the state growth will be
exceeded; anti

(B) The reasons for exceetiing the appropriations allowed.

Your Committee finds that this biii will allow the legislature to make appropriations over the generai fund expenditure
ceiling with tue usual safeguard of a two-thirtls approval in each house, hut simplify the procedure on the floor of’ each
house without requiring the dollar amount, rate, and reasons for exceetiing the ceiling to be adcied to each bill.

Your Committee on Ways anti Means is in accord with the intent and purpose of SB. No. 832 anti recommends that it
pass Second Reatiing anti be placed on the calendar for Third Reading.

Signeti by all members of the Committee except Senator Koki.

SCRep. 649 (Majority) Ways and Means on S.B. No. 816

The purpose of this bill is to afford relief to anyone in the State who has made use import tax payments to the State
where stich use import tax payments were also being made by another taxpayer. The bill removes the three-year limit for
a refund or credit in cases where the claim is baseti on a tlLiplicate payment made by an individual or entity other than
the claimant.

Your Committee fmntis that when General Motors’ Overseas Division ceasetl its operations in Hawaii anti the general
motor dealers in Hawaii were transferred to the jurisdiction of the general motors mainiand operations, it was discoveretl
that both parties had paid the one-half of one per cent excise tax. Although the Hawaii dealers filed for a refund ‘or their
overpayment of taxes, they were limited to only a three-year refuntl under the provisions 01’ section 237-42, Hawaii
Reviseti Statutes. The total amount of tiuplicate payments claimed by the dealers amounts to $2.1 million. Your
Committee fintis that fairness anti equity entities the Hawaii dealers to a refuntl for tiuplicate tax payments made by these
local dealers between 1969 anti 1978.

Your Committee on Ways anti Means is in accorti with the intent and purpose of S.B. No. 816 antI recommends that it
pass Secontl Reatiing anti be placed on the calendar for Third Reading.

Signeti by all members of the Committee except Senator Koki.
Senator Ikeda tilt! not conctmr.

SCRep. 650 Ways and Means on S.B. No. 682

The purpose of this bill is to eliminate an apparent tax avoitiance opportunity existing in the Multistate Tax Compact
anti in Hawaii’s income tax law. This ineastire will remove any abuse of shifting certain partnership income away from
the state where the partnership operateti.

Yotir Committee finds that this bill requires the gains or losses resulting from sales of’ partnership interests to he
allocated to the taxpayer’s Hawaii income based tipon the percentage of the partnership’s total tangible property which is
in-state, versus out-of-state, as determined at the time of sale. Also, if more than fifty per cent of a partnership’s assets
consist of intangibles, any gain or loss resulting from the sale of the partnership interest is allocateti to the taxpayer’s
Hawaii income based on the percentage of total partnership sales which are in-state sales, for the year prior to the saie.
The measure applies to taxable years beginning after Decemuber 31, 1988.

Your Committee on Ways and Means is in accortl with the intent and purpose of SB. No. 682 anti recommends that it
pass Seconti Reading anti he placed on the calendar for Thirti Reading.
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Signed by all members of the Committee except Senator Koki.

SCRep. 651 Ways and Means on S.B. No. 42

The purpose of this bill is to amend several provisions of the dependent care tax credit as follows:

(1) Increases the maximum amount of the credit that may be claimed by a resielent taxpayer to thirty per cent of
employment related expenses, with the mninimuni credit to be phased Out at twenty per cent;

(2) Increases the amount by which the tax credit is reduced per percentage point to $4,000 anti sets the base income
for the maximum credit at $20,000; and

(3) Doubles the maximum amount of qualified expenses a taxpayer may claim to calculate the credit to $4,800 for one
qualifying person and $9,600 for more than one qualifying person.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 42 and recommends that it
pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 652 Ways and Means on S.B. No. 1836

The purpose of this bill is to appropriate $500,000 for the planning and design of a state universal health insurance
programn during the first year of the 1989-1991 fiscal biennium and to fund the implementation of the plan (luring the
second year of the biennium.

Although Hawaii has the only statutorily mandated prepaid health care program in the nation, as well as a hroacl-hased
mneelicaiel program, there remains a significant group of uninsureel individuals. This bill would establish a means through
which all Hawaii residents would have access to health insurance coverage regardless of age, income, employment status,
or any other factor.

Your Committee supports the administration’s initiative to provide medical insurance coverage to individuals in Hawaii
who are in the “gap group” and eloes not believe that more study and planning are required. Accordingly, your
Committee has amended the bill by:

(1) Deleting the entire contents of the bill and adeling new language which establishes the state health insurance
program as proposed in the original version of this bill; and

(2) Including an appropriation of $4 million for fiscal year 1989-1990, and a blank appropriation for fiscal year
1990-1991, to implement the state health insurance program.

Your Committee on Ways and Means is in accord with the intent anti purpose of S.B. No. IX36, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as SB. No. 1836, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 653 Ways and Means on S.B. No. 1846

The purpose of this bill is to provide certain types of tax relief to state resident taxpayers. The bill as received did the
following:

(1)

(2)

(3)

(4)

Provided for an unlimited medical services excise tax credit;

Increased the standard deductions for individual taxpayers;

Revised downward the income tax rate schedule for all classes of individual taxpayers;

Raised the income eligibility ceiling for the renters’ credit by increasing the adjusted gross income limit fromn less
than $20,000 to less than $30,000; and

(5) Amended the dependent care credit to allow the credit to he refunded or paid to the taxpayer if the tax credit
exceeded the amount of tax due or if the taxpayer had no income tax liability, and increased the amount of
adjusted gross incomne at which the credit is decreased from $10,000 to $22,000.

Your Committee received testimony from the department of taxation, the Hawaii Dental Service, Intercontinental
Mediical Services, Inc., and on behalf of the Founders Group, Kokua Council for Senior Citizens, the National Association
of Retired Federal Employees, and the Senior Citizens Club of Waimanalo.

Your Committee finds that tax relief of the type proposed by this bill is elesirable at this time, given the ctirrent state
surplus. Your Committee has amended this bill by reinstating the cap on the medical services credit. Your Committee
finds that this cap is appropriate as the impact of the credit on revenues is extremely difficult to assess, and a cap
provides an assurance of the maximumn revenue loss possible. Your Committee also amended the hill by deleting the
portion dealing with the dependent care credit, as this Committee has already passed SB. No. 42, which increases this
credit.



S E N A T E J 0 U R N A L - STANDING COMMITTEE REPORTS
1057

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1846, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1846, S.D. 2.

Signed by al.l members of the Committee except Senator Koki.

SCRep. 654 Ways and Means on S.B. No. 1877

The purpose of this 1)111 is to establish the division of community hospitals. This bill would allow the department of
health to plan, construct, improve, manage, control, and operate public health facilities throughout the State under one
central administration.

Among other things, the bill empowers the department of health to:

(1) Adopt, amend, and repeal bylaws and rules governing the conduct of its public health facilities;

(2) With the approval of the governor and approval of two-thirds of the legislature, to enter into contracts or other
transactions necessary to carry out its business, establish new public health facilities, and enter into business
relationships;

(3) Participate in prepaid health care service and insurance programs;

(4) Set rates and charges for services provided in each public health facility; and

(5) Develop division-wide capital and strategic plans.

The bill authorizes the director of health to provide perquisites for personnel shortage categories, including monetary
incentives and travel and moving expenses, for recruiting personnel for the division of community hospitals.

Hospital administrators and assistant administrators would he exempt from civil service provisions and there would he a
public health facility management advisory committee in each county to advise the director of health on matters
concerning planning, construction, improvement, maintenance, and operations of public health facilities within that
county.

The governor would be authorized to enter into contracts with territories, possessions, and other areas in the Pacific
region to use state public health facilities on a space available basis; provided the State is reimbursed for costs of such
use.

The bill allows Leahi hospital to admit indigent and medically indigent persons who are suffering from chronic diseases
and pay for their care and treatment out of the hospital’s regular appropriations for tuberculosis patients.

The department of health would be authorized to accept money or other property for the purposes of the division. Each
l)tthlic health facility would place its revenues into its own special fund to be used for l)aymnemtt of’ lawful operating
expenses. Each quarter the director would assess each hospital special fund an amount equal to two per cent of its assets
for deposit into the hospital administration fund, which in turn would he used to defray general administrative costs of the
division and provide supplemental funds to division hospitals whose special funds may not he adequate to meet their
expenses. The director would submit an annual report twenty days prior to the convening of each regular session of the
legislature identifying all hind balances and ceiling increases in the various hospital timnds, including transfers and
expenditures made from the funds.

To statutorily set in place the provisions of this new chapter, the Hawaii Revised Statutes would he amended by
substituting the words “division of community hospitals” for the words “county/state hospitals division” wherever they
appear.

Your Committee amended this bill by:

(1) Deleting all provisions requiring legislative approval by two-thirds of the legislature;

(2) Specit~iing the statutory sections which must be amended to substitute “division of community hospitals” for
“county/state hospitals; and

(3) Making other technical, nonsubstantive changes.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1877, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1877, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 655 (Majority) Ways and Means on S.B. No. 18%

The purpose of this bill is to give the dlepartnient of transportation increased flexibility in the disposition of moneys in
its special funds which are determined to be in excess of requirements for any ensuing twelve-month period in such funds.

The bill allows any department, with the approval of the governor, to transfer moneys from special departmental hinds
to the general revenue fund or any other special fund if the moneys are determined to be in excess of requirements for the
ensuing twelve months fur those special hinds.
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The bil] creates a transportation special use fund in the treasury of the State. MI moneys received by the department of
transportation from the sale and delivery of in-bond merchandise displayed or sold other than on airport properties are to
be deposited into this fund.

The bill allows the (lirector of transportation to transfer moneys from the fund to the airport revenue fund and to the
state highway fund.

The bill further exempts the fund from reimbursement for departmental administrative expenses pursuant to section
36-30, Hawaii Revised Statutes. In addition, the bill requires the director of transportation to report to the legislature:

(1) All moneys received and deposited into the fund and all moneys transferred from the fund to the state highway
fund;

(2) All moneys expected to be received by the fund and to be transferred to the state highway fund for the current
fiscal year; and

(3) Al] interest or expenses.

The bill also allows portions of moneys received from rents, fees, other charges, and aviation fuel taxes collected for
deposit into the airport revenue fund, and portions of moneys received from rates and fees for deposit in the harbor
special fund, respectively, to he deposited into the transportation special use fund. The harbor reserve fund is abolished.
The bill allows the (lirector of transportation to transfer moneys from the harbor special fund for an amount determined to
he in excess of one hundred fifty per cent of the requirements of the ensuing twelve months.

Your Committee finds that Federal Aviation Administration regulations governing the use of airport revenues should be
respected while providing the department of transportation flexibility in the use of moneys in the transportation special use
fund.

Your Committee has amended the bill to exempt moneys from the department of transportation’s special funds relating
to highway, airport, and harbor activities from being transferred to the general fund in excess of requirements of these
ftmds for the ensuing twelve months and to allow the director of transportation to transfer moneys from the transportation
special use fund to general revenues or to any other departmental special fund to the extent pertnitted by Federal Aviation
Administration regulations or rules.

Your Committee has also made technical, nonsubstantive amendments.

Yotir Committee on Ways andl Means is in accord with the intent and purpose of SB. No. 1896, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1896, S.D. 2.

Signed by all members of the Committee except Senator Koki.
Senator George did not concur.

SCRep. 656 Ways and Means on S.B. No. 723

The purpose of this bill is to provide that fines paid by any person for a violation of any law or ordlinance prohibiting
or restricting the stopping, standing, or parking of vehicles shall be collected by the district courts and one-half of the
amount transferred to the county in which the violation occurred. This bill is intended to reimburse counties for costs
incurred in the enforcement of parking regulations.

Your Committee has amended this bill by changing the respective portions to he transferred to the county and deposited
into the state general fund to blank percentages. Your Committee has also made technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 723, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 723, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 657 Ways and Means on S.B. No. 544

The purpose of this bill is to allow the governor to suspend the five per cent central administrative service charge
transfer from the state highway fund to the general ftmncl, pursuant to section 36-28(a), Hawaii Revised Statutes, if the
director of transportation determines that the transfer would:

(1) Render the fund incapable of covering its authorized expenditures; or

(2) Result in a loss of any federal funds.

The bill also provides for the governor to suspend any transfer by issuing an executive order suspending the application
of section 36-28(a), Hawaii Revised Statutes, in whole or in part, as necessary.

Your Committee finds that this atnendlrnent is particularly necessary in cases where transfers from the state highway
fund to the general fund would result in the loss of federal fundls.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 544 and recomtnends that it
pass Third Reading.
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Signed by all members of the Committee except Senator Koki.

SCRep. 658 Ways and Means on S.B. No. 161

The purpose of this bill is to allow counties the right to open, construct, maintain, close, or charge toll for the use of
county highways, provided that revenues received from a toll charge be used for construction or maintenance of county
highways.

Your Committee finds that allowing counties to extract a toll for the use of county highways will alleviate part of the
financial burden assumed by the State for the cost of highway maintenance and construction.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 161, S.D. 1, and
recOlflmefl(ls that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 659 Ways and Means on S.B. No. 1882

The purposes of this bill are to appropriate $100,000,000 to the water pollution control revolving fund and to authorize
the director of health to make grants, loans, or a combination of grants and loans to the counties for the construction of
treatment works and other wastewater reclamation or waste management projects to prevent or control the dlischarge of
untreated or inadequately treated sewage or other waste into state waters.

Your Committee finds that the 1987 changes to the federal Water Quality Act provides for the shifting of limIt
responsibility from the federal government to the state and local governments by 1990 in the funding of wastewater
treatment works construction projects. While the federal government will oIler capitalization grants to the states, surveys
indicate that the State will require approximately $1.4 billion of wastewater treatment facilities over the next twenty years
to protect its valuable underground waters and the federal capitalization grants, amounting to about $63 million through
1994, will be far from adequate to finance needed wastewater treatment facilities.

Your Committee received supporting testimonies from all of the counties and from the department of health on this bill.
Your Committee agrees that the State must assist the counties by providing grants and loans for wastewater treatment
lacilities in order to properly protect the public health and welfare.

Your Committee has amended the bill by changing the appropriation amount to $1 and by making technical
amendments fbr purposes of style and clarity.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1882, as amendledl herein,
and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1882, S.D. 1.

Signed by all members of the Committee except Senator koki.

SCRep. 660 Ways and Means on S.B. No. 1797

The purpose of this bill is to authorize the department of agriculture to sell real property acquired through its
agricultural loan program in order to recover loan proceedls lbr the agricultural loan revolving fund.

Your Committee finds that the department of agriculture acquires secured property through its agrictmltural loan division
when borrowers are unable to meet the terms of the loan. Currently, these acquired properties fall under the definition of
“public lands” andl thus, are under the jurisdiction of the department of land and natural resources, complicating the
recovery for the agricultural loan program.

Your Committee further finds that the department of agriculture is not a land holding agency and that it shoukl have
tIme necessary authority to sell these acquired properties to recover funds for the agricultural loan revolving fundi.

Your Committee on Ways and Means is in accord with the intent andl purpose of S.B. No. 1797 and recommends that it
l)~55 Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 661 Ways and Means on S.B. No. 1779

The purpose of this bill is to establish a Hawaii agricultural development corporation, which would he attachedl to the
department of agriculture for administrative purposes. This bill also establishes a Hawaii agricultural development
revolving fund and appropriates unspecified sums for fiscal year 1989-1990 to provide funds for personnel and other
expenses of the corporation and the Hawaii agricultural development revolving fund.

Yotmr Committee finds that the “Alternative Crops Industry Analysis”, subniittecl to the governor’s agriculture
coordinating committee in March 1988, recommended the establishment of a quasi-public corporation which would
facilitate joint public/private ventures relating to the development, commercialization, an(l marketing of new crops.

The general purpose of the corporation will he to stimulate, formulate, and finance new agricultural developmnent
enterprises in cooperation with existing farm credit programs and the Hawaii agricultural products program within the
clepartmnent of agriculture. This bill provides the mnechanism to establish the corporation and the revolving fund which
will support its functions.
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Your Committee has amended this bill in accordance with testimony submitted by the department of agriculture which
suggests that the corporation should he authorized to invest more than the proposed limit of $500,000 in the securities of
any single enterprise if the board of directors of the corporation finds that additional investments in the enterprise are
required to protect its initial investment. Your Committee finds that this amendment will provide the hoard with the
discretion, as originally intended, to authorize investments beyond the proposed limit in cases where such investments are
justified.

Your Committee has also made technical, nonsubstantive amendments to this bill.

Your Committee on Ways and Means is in accord with the intent anti purpose of S.B. No. 1779, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1779, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 662 Ways and Means on S.B. No. 882

The purpose of this bill is to appropriate $8,500,000 to the agriculture emergency loan revolving fund and to authorize
the department of agriculture to issue a loan of that amount to the Hilo Coast Processing Company (HCPC). The loan
authorized under this hifl would provide HCPC with emergency ftinding to purchase a power plant and related assets in
order to fulfiN its contractual obligations to the Hawaii Electric Light Company. The intent of the bill is to maintain and
improve the company’s ability to produce and manufacture sugar, sugar cane by-products, andl generate power.

Hilo Coast Processing Company is ownedl by Mauna Kea Agribusiness, a C. Brewer subsidiary, and the United Cane
Planters Cooperative. The loan is necessary because Mauna Kea Agribusinesses lost $5 million in 1988 and expects to
lose another $5 million in 1989. Despite several actions designed to reduce cost, such as salary freezes since 1987 and
renegotiation of the power agreement with Hawaiian Electric Light Company in 1988, growers continue to find it difficult
to remain in business.

The loan is needed to purchase power generating equipment that is owned by a group of banks. The lease payments
amount to $1,900,000 per year. By purchasing the power plant and related assets with the proceeds from the loan, HCPC
will be able to reduce its annual cash burden by $1 million per year. The loan would be fully covered by the equipment
and land which will be used as collateral.

Yotmr Committee on Ways and Means is in accord with the intent and purpose of SB. No. 882, S.D. 1, and
recommends that it pass Thirdl Reading.

Signed by all members of the Committee except Senator Koki.

SCRCp. 663 Ways and Means on S.B. No. 686

The ptmrpose of this bill is to enstmre that certain exemptions from the general excise tax are not construed to favor
products made or produced in Hawaii. This type of preference has been determined by the United States Supreme Court
to he unconstittmtionally discriminatory. This bill will act as a housekeeping measure to eliminate possible accusations of
discrimination by taxpayers.

The bill amends section 237-24(17), Hawaii Revised Statutes, relating to the exclusion of amounts received from the
loading, transportation, and unloading of agricultural commodities between the islands in this State, by specifying that the
agricultural commodities need not have been produced in this State. Section 237-25(d), dealing with exemptions for
millers, processors, and canners of sugar and pineapple juice selling their products for use and consumption in the State,
is similarly amended to clarify the point that the processing need not occur in the State.

The amendments proposed in this bill will preclude tax appeals claiming that the tax as it stands is invalid or
unconstitutional under the United States Constitution.

Testimony in favor of this bill was received from the department of taxation and the Tax Foundation of Hawaii.

Your Committee on Ways and Means is in accordl with the intent and purpose of S.B. No. 686 and recommends that it
pass Thirdl Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 664 Ways and Means on S.B. No. 684

The purpose of this bill is to amend section 237-4, Hawaii Revised Statutes, by inserting a phrase that was
inadvertently dropped in Act 204, Session Laws of Hawaii 1971. Ctmrrently, the pertinent phrase, which concerns the
categorization of wholesale sales, refers to “the segregatedl cost of the feed ftmrnished by the feed lot operator as part to he
hutcheredl This makes no sense as a cost cannot be hlmtcheredl. The clatmse, “of the tèecllot operator’s service to a
licensed prodltmcer of poultry or animals”, should he restoredl so the the clause shouldl properly readl, “the segregated cost
of the feed furnished by the feed lot operator as part of the feedllot operator’s service to a licensed producer of poultry or
animals to be butchered

Your Committee finds that this bill is an administrative housekeeping measure that would restore sense and purpose to
this section of the law.
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Your Coimnittee on Ways and Means is in accord with the intent and purpose of SB. No. 684 antI recommends that it
pass Third Reacting.

Signed by all members of the Committee except Senator Koki.

SCRep. 665 Ways and Means on S.B. No. 666

The purpose of this hilt is to amend the tree farm law to provide that any property of not tess than ten acres included
within an agricultural district, or within a conservation district zoned for commercial forest use, is eligible for
classification as tree farm property if it is suitable for raising commercial tree species and other forest products. Current
law requires that the farms be not less than thirty acres in size and not suited for a higher anti better use. The bill also
provides that property on which the owner is already growing commercial tree species and other forest products is eligible
to he classit’iect as tree farm property. Any owner seeking classification of property as a tree farm must submit an
application that includes a management plan.

This bill also requires that (1) the management plan provide specific information concerning maintenance, harvesting,
reibresting, and erosion prevention techniques, and be signed by all persons having an interest in the property; (2) a
public hearing he held on each management plan; and (3) each management plan he reviewed at least every Ilve years.
If the management plan is not complied with, the property is required to be declassified.

Agreements between the owner and the hoard shall he for periods of not less than twenty years, instead of the previous
requirement of thirty years. The bill also removes (1) the requirement that the department of taxation determine the
highest anti best use of the land, (2) the exemption from the real property tax, antI (3) the requirement that on
declassification the department of taxation levy a yield tax against the owner.

Additionally, this bill decreases the size requirement for the eligibility of additional noncontiguous property from fifteen
acres to five acres. Finally, while current law prohibits classification of leased land as tree farm property if the unexpired
term is less than thirty years, this bill would only preclude such classification if the unexpired term was less than twenty
years.

Your Committee finds that these provisions are prudent, that they will increase antI improve commercial tree farm
property in the State and, in addition, serve to conform state law to the constitutionally mandated transfer of all real
property tax powers antI functions to the counties.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 666 and recommends that it
pass Third Reacting.

Signed by all members of the Committee except Senator Koki.

SCRep. 666 Ways and Means on S.B. No. 624

The purpose of this bill is to allow the department of agriculture to transfer funds among the agricultural products
revolving fundi, the agriculture loan revolving fond, and the aquaculture loan revolving fund by amending, respectively,
sections 153-3, 155-14, and 219-4, Hawaii Revised Statutes.

The bill also sets a ceiling of $1,000,000 for each revolving fund that can he transferred during a calendar year.

Your Committee finds that recent provision for the transfer of moneys between the agriculture and the aquaculture loan
revolving hinds has resulted in a more efficient use of resources and that this efficiency can he further improved by
including the agricultural products revolving fund for mutual transfer of moneys.

Your Comnmnittee on Ways and Means is in accord with the intent and purpose of SB. No. 624, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 667 Ways and Means on S.B. No. 538

The purpose of this bill is to set the State’s interest rate for “class F” agricultural loans for the new farmers program at
eight per cent per year. This bill also eliminates the requirement that initial loans made under the new farmers program
he limited to the purposes and terms specified in the farm ownership and improvement (“class A”), and the farm
operating loan (“class C”) loans.

Your Committee finds that this bill will encourage more people to consider farming as a career, thereby expanding the
economic base of the State.

Your Committee has made technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 538, S.D. I, as amended
herein, and recommends that it pass Third Reacting in the form attached hereto as S.B. No. 538, S.D. 2.

Signed by aLL members of the Committee except Senator Koki.

SCRCp. 668 Ways and Means on S.B. No. 1850
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The purpose of this bill is to establish alcohol and boating safety provisions to address the problem of persons operating
boating vessels while under the influence of intoxicating liquor.

Your Committee is concerned about boating safety and considers it a matter of compelling public interest to keep
intoxicated boaters out of state waters. This measure provides deterrence and enforcement and is, therefore, an
appropriate means to statutorily address the subject.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1850 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 669 Ways and Means on S.B. No. 1150

The purpose of this bill is to decriminalize certain traffic violations and streamline the handling of these traffic cases to
achieve an expeditious system for judicial processing of traffic infractions. This bill does not intend an expansion of the
current traffic division of the district courts, but seeks greater efficiency through more effective use of existing resotirces of
the traffic division of the district courts.

Your Committee finds that the system of processing traffic infractions created by this bill will permit resolution of many
traffic cases through the payment of a monetary assessment, will speed the disposition of disputed cases; and will aliow
court and law enforcement resources to he used more efficiently and effectively.

Your Committee has amended this bill by:

(1) Streamlining the purpose section to state concisely the intent of the legislature and by deleting rambling and
redundant language;

(2) Providing for the right to appeal upon a determination, after a contested hearing, that a traffic infraction was
committed;

(3) Deleting the sentence beginning on line 6 and ending on line 8 of page 3;

(4) Deleting the sentence beginning on line 8 and ending on line 10 of page 14;

(5) Deleting the appropriation section because the sum is included in the judiciary’s budget;

(6) Adding a severability clause; and

(7) Making rmumnerous technical, nonsubstantive changes to correct errors in drafting style, which in a number of
instances would have deleted major provisions of law, and for purposes of clarity and consistency.

Your Committee on Ways an(l Means is in accord with the intent and purpose of S.B. No. 1150, S.D. I, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1150, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 670 Ways and Means on S.B. No. 1148

The ptirpose of this bill is to provide for an administrative revocation of a person’s license if there is probable cause
to believe the person was driving under the influence of intoxicating liquor (DUI).

In the past there has been concern expressed over similar hills that insufficient due process protections were provided
for drivers facing revocation proceedings. Your Committee finds that this bill provides a number of protections to the
driver including:

(1) The availability of three stages of review (an administrative review, an administrative hearing, and a judicial
review) to determine if the revocation should he upheld;

(2) The statutorily imposed right to counsel and availability of state-provided counsel at the civil administrative
hearing for those drivers unable to afford counsel;

(3) The issuance of a temporary driver’s license at the time the person’s license is taken by an arresting officer that
will allow the person to drive for fifteen clays, until the revocation becomes effective;

(4) A stay of the revocation and reissuance of a temporary driver’s license that will he valid until an administrative
review determination is made, if an administrative review is not held either (A) prior to the effective date of the
revocation if the request for review is received within eight calendar days after service of the notice of revocation
or (B) within seven calendar (lays if the request is received after the eighth clay following service of notice of
revocation;

(5) An expedited administrative hearing schedule for persons who have no prior convictions or revocations for driving
under the influence of intoxicating liquor within eight calendar clays of receipt of the petition for hearing,
provided the person petitions for the hearing within seven calendar days of service of the notice of revocation, and
a provision that if the hearing is not held within these timne limits, the revocation will he stayed and a temporary
driver’s permit will he reissued that will be valid until the administrative hearing determination is made; and
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(6) The application of rules and requirements for contested case hearings to all aspects of the revocation proceedings.

In addition to these safeguards, the bill provides that:

(1) If a person’s license is revoked tinder the new part to chapter 286 created by this bill and the person also is
convicted of a DUI offense under section 291-4 on the basis of actions arising out of the same occurrence, the
perio(l of revocation or suspension under the DUI conviction shall he reduced to reflect the shorter period of
revocation under the new part, where applicable; and

(2) Notwithstanding any other law to the contrary (including sections 291-4 and 291-4.5) an(l specificaLly section
286-104(1) (which prohibits the examiner of drivers from issuing a license to: any person whose license has been
suspended by a court during the suspension period; any person whose license has been revoked until the
expiration of one year after the (late of the revocation or until the expiration of the period of revocation specified
by law, whichever is greater; or any person who, while unlicensed, has within two years been convicted of driving
while drunk), a person whose license is revoked administratively under this new part may reapply to the examiner
of drivers for a license upon the expiration of the revocation period and upon compliance with the requirement
that a person whose license is revoked obtain and remain in treatment for substance abuse until the treating
counselor submits a written report to the administrative director of the courts stating that the person’s alcohol
problem is under control and that it will be reasonably safe to permit the person to drive a motor vehicle upon the
highways.

Your Committee finds that these provisions not only provide sufficient safeguards for an administrative license
revocation procedure, hut also provide additional safeguards and less stringent revocation periods for persons charged
with an offense of driving under the influence of intoxicating liquor than are provided under existing law.

Your Committee has made a number of technical, nonsubstantive changes for purposes of style, clarity, and
consistency, includling:

(1) Renumbering SECTION 7 to SECTION 5;

(2) Creating a new SECTION 8 to effect the repeal of section 286-161, Hawaii Revised Statutes;

(3) Reordering and renumbering remaining sections of the bill consistent with the amendments above;

(4) Deleting the words “administrative director of the courts of the” on line 11, page 28; and

(5) Modif~’ing the effective date provision to allow the appropriation section of this Act to take effect on July 1, 1989.

Your Committee on Ways and Means is in accord with the intent andl ptmrpose of S.B. No. 1148, S.D. 1, as amended
herein, and recommends that it pass Third Rea(ling in the form attached hereto as SB. No. 1148, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 671 Housing and Hawaiian Programs on S.B. No. 1857

The purpose of this bill is to clarif~’ the repurchase restrictions on affordable housing units developed under Chapter
201E, Hawaii Revised Statutes.

Specifically, this bill would exempt market-priced units in an economically integrate(l housing project from the Housing
Finance and Development Corporation’s (HFDC) repurchase requirements. It also clarifies that the I-IFDC may waive the
repurchase requirements for certain dlwelling units financed under a federally-subsidizedl mortgage program.

In 1985, the repurchase restrictions were amended to exempt units which are financed under a federally-subsidized
mortgage program. This exemption was intendedl to provide the U.S. Department of Agriculture’s Farmers Home
Administration (FrnHA) with a more reliable method of recapturing interest credit subsidies by allowing the owner to sell
his or her unit on the open market without any restrictions.

However, this exemption has and will continue to create much price speculation in tmnitS developed by the HFDC and
financed with a FrnHA subsidized mortgage. For example, in March of 1987 a Hawaii Housing Authority (HHA)
developed 3-bedroom, 1-1/2 bath home was sold to an eligible buyer for $68,600. This FmHA financed home was listed
in the Multiple Listing Service in October 1988 for $110,000. Speculation of this nature is dlirectly contrary to HFDC’s
purpose of providing affordable homes.

This bill amends Section 201E-221 to reinstate the repurchase restrictions for FmHA-financed homes. It would provide
the HFDC with the option to repurchase the unit undler the standlardl buy-back price an(l pay the FmHA any interest credit
clue them. However, it would also provide the necessary flexibility that in the event the HFDC’s repurchase and resale
price are insufficient to repay the interest credit clue the FmHA, the buy-back provisions could be entirely waived.

Because the purpose of the repurchase provision is to prevent speculation on homes that are offered to buyers at
below-market prices, your Committee concurs with the HFDC that it is inappropriate to impose the same restrictions on
market priced homes which receive no government subsidies.

Your Committee findls that this bill would restilt in reduced speculation, a return on the purchasers’ investments, and a
means of repaying subsidies to the FmnHA, while affording other eligible buyers an opportunity to purchase reasonably
priced homes.
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Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of SB. No. 1857 and
recommends that it pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 672 Housing and Hawaiian Programs on S.B. No. 1360

The purpose of this bill is to amend the Housing Finance and Development Corporation’s (HFDC) “buy-back”
provisions set forth in section 201E-221, Hawaii Revised Statutes, with regard to repayment of any subsidies.

Specifically, this bill would provide for full disclosure of any subsidy provided by the state or county at the beginning of
the sales contract, including the amount of subsidy, what the subsidy entails, and the conditions of the subsidy. The bill
also provides that the interest charged on the subsidy shall be limited to thirty years from the sale of the unit. Although
the law currently provides that the subsidy is not required to he repaid until the unit is sold or transferred, current owners
of subsidized housing units are uncomfortable with an ever increasing interest debt accumulating on the subsidy.

Your Committee received strong support on this bill from residents of the Koolauloa Subdivision in Kahuku, Oahu, and
the Paalaa Kai Subdivision in Waialua, Oahu. Testimony from the residents indicated that a majority of the homeowners
were very frustrated to find that the documentation they had signed at the time of purchase (11(1 not clearly specif~’ what
subsidies were being provided, and that they would he obligated to repay those subsidies, plus interest. Although the
residents do not object to paying back the subsidy and any interest owing, they were concerned that the interest would
keep accumulating if the homes were never transferred. The HFDC and the City and County of Honolulu’s Department of
Housing and Community Development also testified in favor of this bill.

Your Committee believes that full disclosure of any subsidies should be provided to homeowners, and that, it is
reasonable to cut oft’ the accumulation of interest at 30 years after purchase.

Your Committee has amended this bill as follows:

1) By deleting section twO of’ this bill which would have allowed the transfer of a (Iwelling unit to a family member
who is not qualified under the HFDC’s rules;

2) By making the provisions retroactive so that they would be applicable to all purchasers of subsidized dwelling
units sold pursuant to Act 105, Session Laws of Hawaii 1970, as amended; and

3) By addling a provision allowing the prepayment of the subsidly plus applicable interest, before the sale or transfer
of the unit.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of SB. No. 1360, as
amended herein, and recommends that it pass Secondl Reading in the form attachedl hereto as S.B. No. 1360, S.D. 1, andl
be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 673 Ways and Means on S.B. No. 149

The purpose of this bill is to provide an income tax incentive to fee remainder owners of’ leasehold condominiums upon
the sale of their fee interest in the land to the lessees. This bill would exclude from gross income for income tax purposes,
income resulting from any gain on any sale or exchange of land if the:

(1) Land was subject to a ground lease on the efléctive date of this bill at all times thereafter before the (late of that
sale or exchange;

(2) Sale or exchange is to the lessee under that ground lease;

(3) Only buildings on the land are residential (or appurtenant structures); and

(4) Sale or exchange occurs before January 1, 1996.

The bill defines “residential buildings” as any single family house and any building containing two or more dwelling
units if at least eighty per cent or more of the building consists of dwelling units.

Your Committee on Ways an(l Means is in accord with the intent and purpose of S.B. No. 149, as amended herein,
andl recomnmendls that it pass Third Reading in the form attached hereto as SB. No. 149, S.D. 1.

Signed by all members of the Committee except Senatom’ Koki.

SCRep. 674 Ways and Means on S.B. No. 750

The purpose of this bill is to providle the members of the board of trustees of the oftlce of Hawaiian affairs with an
annual salary and a benefit program commensurate with other public officers.

Section 10-9, Hawaii Revised Statutes, currently provides that trustees receive $50 a (lay as compensation for every
meeting they attend, for transportation fares between islands and abroad, and for personal expenses incurred on official
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business. This bill will set an annual salary for trustees and would include the trustees in any benefit program generally
applicable to officers and employees of the State, including the pension and retirement system.

Your Committee amended the provision permitting former anti current trustees who currently participate in the State’s
pension and retirement system, at their option, to apply for credit for their service as a trustee by adding the phrase:
“provided that the person claims those years as prior service credit and pays for such prior service credit in accordance
with the procedures under section 88-59.” This amendment is necessary to prevent former trustees from receiving prior
service credit at no cost.

Your Committee has also amended the annual salary amount to a blank amount, changed the appropriations to blank
amounts in section 2, and made technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent andl purpose of S.B. No. 750, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 750, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 675 Ways and Means on S.B. No. 1221

The purpose of this bill is to provide an appropriation of $60,000 to the housing finance and development corporation
to continue the forum that presently is considering various proposals and related issues with respect to leasehold
condominiums.

Your Committee finds there is support for continuation of the forum from: the housing finance and development
corporation; Bernice Pauahi Bishop Estate; Castle Estate; Hawaii Independent Condominium and Cooperative Owners;
Hawaii Council of Associations of Apartment Owners; Hawaii Leaseholders Equity Coalition; representatives of the Small
Landowners Association; and co-op lessees.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1221, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 676 Ways and Means on S.B. No. 1241

The purpose of this bill is to provide a general excise tax exemption for moderately or substantially rehabilitated
housing projects dleveloped under a government assistance program or under the sponsorship of a private nonprofit
corporation providing homes for qualified families seeking decent low cost housing. At present, the exemption is limited
to newly constructedl or rehabilitated projects developed undler chapters 201E or 356, Hawaii Revised Statutes.

Your Committee finds that affordable housing in Hawaii is in short supply, and that this exemption will facilitate more
construction and renovation of affordable housing property.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. 1241, S.D. 1, antI recommends
that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 677 Ways and Means on S.B. No. 1X05

The purpose of this bill is to appropriate funds for the rental assistance revolving fund for fiscal years 1989-1990 and
1990- 1991.

Your Committee finds that this administration measure is supportedl by the executive office on aging, the housing
finance and development corporation, the Hawaii community development authority, and the Kokua Council for Senior
Citizens, and that there exists a tremendous need for more aflbrdable rental housing in our communities.

The rent subsidies provided through the rental assistance revolving fundl serve as an incentive to the development of
affordable rental projects by providing subsidies to rental project owners. These subsidlies, in turn, serve to lower the out
ot~pocket rent paid by qualified lower income tenants.

Existing funds in the rental assistance revolving fund are insufficient to meet the projected statewide production of
public and private rental housing projects over the next few years. For example, the housing finance and development
corporation is planning to commit rental assistance to eight projects containing over 1,400 rental units during fiscal year
1990-1991. Because rental assistance funds must he on hand prior to project approval, the appropriation would allow
sorely needed rental projects to proceed. Your Committee is in agreement with this proposal that funds should he
appropriated for the rental assistance revolving fund.

Your Committee has amended the bill by changing the amounts to he appropriated to unspecified amounts.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1805, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1805, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 678 Ways and Means on S.B. No. 1806
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The purpose of this bill is to authorize the housing finance and development corporation (HFDC) to carry out federal
programs which are designated for implementation by housing development ot housing finance entities. This bill would
include an authorization to charge necessary administrative fees and to deposit those fees into an appropriate special fund
administered by the HFDC.

Your Committee finds that the federal government often authorizes housing development or housing finance agencies to
implement federal programs such as the federal low-income tax credit antI mortgage credit certificate programs. However,
specific legislative authorization is usually required in order for the HFDC to implement an available federal program. As
a result of this requirement, Hawaii usually lags behind other states in implementing federal programs which are often
effective only for a limited time period. This bill will enable Hawaii to take full advantage of any new federal housing
program in a timely manner.

Your Committee has made technical, nonsubstantive amendment.

Your Comnniittee on Ways and Means is in accord with the intent and purpose of SB. No. 1806, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1806, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 679 Ways and Means on S.B. No. 1906

The purpose of this bill is to transfer the housing finance and development corporation (HFDC) to the department of
budget and finance for administrative purposes. This bill also proposes to include the director of finance as an additional
member of the HFDC’s board of directors.

The issuance of housing revenue bonds, the administration of state loans from the treasury to fund housing programs,
and the timely and prudent investment of state housing hinds are a few of the many fiscal activities of the HFDC which
require the attention of the director of finance. These activities would he better organized if the HFDC were placed within
the department of budget and finance and if the director of finance was included on the HFDC’s board of directors.

Your Committee finds that this administration proposal will help to expedite the processing of administrative approvals,
particularly as they relate to the financing of the HFDC’s projects andl programns.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1906 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 680 (Majority) Ways and Means on S.B. No. 597

The purpose of this bill is to establish a Kapiolani park advisory commission within the department of land and natural
resources to be composed of six members appointed by the governor for staggered terms of four years. Four members are
to he nominated by the governor, one member to he nominated by the mayor of the city and county of Honolulu, and one
member by the Honolulu city council. The commission’s duties shall be to:

(1) Advise antI make recommendations to the department of land and natural resources, the governor, the legislature,
and the mayor of the city and county of Honolulu on all matters relating to the protection and preservation of
Kapiolani park; and

(2) Review policies relating to the management and operation of the park.

The bill also appropriates $50,000 for fiscal year 1989-1990 to be expended by the department of land and natural
resources.

Your Committee finds that the creation of this commission will make it possible for decisions and recommendations to
be mnade for the protection and preservation of the park and to better manage and operate Kapiolani park, a significant
recreational andl historic asset of statewide significance, for the enjoyment of residents from all across the State, and
visitors alike.

Yotmr Committee on Ways and Means is in accord with the intent anti purpose of S.B. No. 597, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.
Senator George did not concur.

SCRep. 681 Ways and Means on S.B. No. 1321

The purpose of this bill is to provide a central source of planning, developing, and coordinating programs for the
provision of services to control violent behavior by placing these functions within the office of state planning. Areas of
concern include victims of sexual and child abuse and family violence; battering spouses, sex-offenders, and child abusers;
and the elderly. The oftice would have the responsibility of reviewing criminal statutes anti drafting proposed legislation,
to develop programs and research, and to develop, evaluate, andl provide technical assistance for a coordinated statewide
plan to control violent behavior. The bill creates two new staff positions and appropriates $100,000 for fiscal year
1989-1990 to carry out the purposes of the bill.



SENATE JOURNAL - STAND1NGCOMMITTEEREPORTS
1067

Yotir Committee finds personal violence is a serious societal problem, and that coordinating these programs through a
central office would help to assure that unnecessary duplication of services does not exist and, conversely, that no area is
neglected on the erroneous assumption that another organization is handling it.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1321 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 6X2 Ways and Means on S.B. No. 1297

The purpose of this bill is to establish the Hawaii tourism commission in the office of the governor.

The bill requires the governor to appoint the commission’s three commissioners, one of whom shall be appointed as
chairperson, for staggered terms of six years. A commissioner is not allowed to hold any public office or other
employment (luring the commissioner’s term of office.

The commission has the power to:

(1) Promote, market, and (levelop the tourism industry in Hawaii;

(2) Develop a system of visitor feedback to improve visitor satisfaction;

(3) Develop research capabilities for analyzing the impact of competition from other visitor markets;

(4) Coordinate visitor industry activities and promotions;

(5) Establish a statewide tourism data base program;

(6) Identify and promote visitor industry job training and education opportunities;

(7) Address county needs and concerns regarding tourism;

(8) Monitor the social, economic, an(l environmental effects of tourism on residents; and

(9) Develop and implement a tourism impact plan.

The bill also requires the commission to report each year on its major activities and expenditures to the legislature
twenty (lays prior to the convening of the regular session.

Your Committee tinds that most of these duties and functions are now carried out by the state tourism office within the
department of business and economic development pursuant to sections 201-13.5 and 201-13.6, Hawaii Revised Statutes.

This bill elevates the status of tourism promotion and development by transferring the duties, functions, and personnel
of the state office of tourism to the tourism commission in the governor’s offIce.

This bill also makes an appropriation for fiscal year 1989-1990.

Your Committee finds that the tourism industry will continue to he the State’s primary employer for some time to come
and therefore it is vital that the planning, promotion, and development of the State’s tourism indtistry be done with
efficiency and flexibility. Establishing a tourism commission within the governor’s office would elevate the State’s tourism
functions so that sufficient resources can be made available and the commission can operate more flexibly and have
greater latitude to cooperate with the private sector and other government agencies.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1297 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 683 Ways and Means on S.B. No. 940

The purpose of this bill is to appropriate $350,000 for fiscal year 1989-1990 to implement projects at Kahana state park
that are of unique cultural and historical significance, as identified by the Kahana advisory cotincil. The sum
appropriated would be expended by the department of land and natural resources.

Your Committee finds that the unique cultural and historical resources located at Kahana state park are an important
part of our State’s heritage and deserve to be restored and reutilized. Among the many cultural and historical resources
identified in the Kahana valley development plan are Kahana valley chapel an(l cemetery, Huila fishpond, and a taro lo’i
(an irrigate(l, terraced taro field). In addition, the Kahana valley development plan contains plans for the construction of
campsite picnic areas. All these sites need to be restored or reutilized and the campsite picnic areas constructed so that
not only Hawaii’s people but visitors alike may be able to appreciate and learn more about Hawaii’s culture and heritage.

Your Committee on Ways andl Means is in accord with the intent and purpose of S.B. No. 940 andl recommends that it
pass Third Reading.

Signed by all members of the Comumnittee except Senator Koki.
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SCRep. 684 Ways and Means on S.B. No. 277

The purpose of this bill is to authorize the counties to provide lifeguard services at state beaches where public safety
may he threatened, provided that the county and the department of land and natural resources mutually agree that the
service is needed at any particular beach. This bill also appropriates $481,980, to reimburse the counties fbr lifeguard
services.

Your Committee finds that lifeguard services at most state beaches are supplied by the counties at the expense of the
counties. Due to county fiscal constraints, some beaches are left unattended. Your Committee finds that this bill will
promote water safety by enabling the counties to provide lifeguard services they otherwise woukl not he able to afford.

Your Committee has made technical, nonsubstantive amendments to this bill.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 277, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as S.B. No. 277, S.D. 1.

Signed by all mnemnbers of the Committee except Senator Koki.

SCrep. 685 Ways and Means on S.B. No. 430

The purpose of this bill is to designate the Department of Business an(l Economic Development as the lead agency in
planning, designing, and establishing geothermal energy transmission corridors for the construction of electrical
transmission lines, pipelines, or any other form of infrastructure necessary for the transmission of thermal energy,
electrical energy, water power, or telecommunications. This bill also provides that the department shall assume or
otherwise transfer the responsibility of operating and maintaining geothermal energy transmission corridors and
infrastructure related thereto. This bill further provides that the use of these corridors by any developer shall he
permissive and not mandatory, and that transmission costs incurred by any developer for intracounty projects not
recovered through avoidled cost payments from the contracting utility shall he reimbursed by the department through a
waiver of the mineral rights royalty payments normally made by the developer to the State.

This bill further provides that the Department of Transportation shall be limited to the designation and establishment of
energy transmission corridors transporting energy generated through energy sources other than geothermal or hydro
electric resources.

Your Commnittee finds that the development of alternate sources energy in Hawaii is a major priority of the State.
Geothermal energy, in particular, exhibits strong potential to hecomne a viable source of alternate energy in Hawaii. The
development of the infrastructure necessary to transmit geothermal-based energy to intercounty destinations is an
important phase in the overall development of the industry. Your Committee finds that this bill will establish the process
whereby the geothermal energy transmission corridors may be designated.

Your Committee has made technical, nonsubstantive amendments.

Your Commnittee on Ways and Means is in accord with the intent and purpose of S.B. No. 430, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as SB. No. 430, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 686 Ways and Means on S.B. No. 449

The purpose of this bill is to increase from $15,000,000 to $20,000,000 the amount of special purpose revenue bonds
authorized to he issued to assist the Mauna Kea Power Company, a Hawaii corporation, in the constrtiction and operation
of a hydroelectric power plant on the Honolii stream in Hawaii county.

Act 263, Session Laws of Hawaii 1987, authorized the issuance of $15,000,000 in special purpose revenue bonds to
assist the Mauna Kea Power Company. This bill increases the amount authorized to $20,000,000 and clarifies that the
proceeds from the sale of the bonds may be Lmsed to pay off any interim financing obtained to initiate project constrtmction
in accordance with applicable federal tax laws.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 449, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 687 Ways and Means on S.B. No. 476

The ptirpose of this bill is to reduce the general excise and use taxes on sales of fuel to producers of energy from fuel,
gas, or steam to one-hall’ per cent. Currently, these sales are taxed at the four per cent rate.

Your Comnmnittee finds that sale of fuel to these producers is more similar to a wholesale sale than a retail sale, and
concludes that taxation at the lowem rate is appropriate.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 476 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.
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SCRep. 688 Ways and Means on S.B. No. 554

The purpose of this bill is to add a new chapter to the Hawaii Revised Statutes to establish the ocean thermal energy
conversion development fund to encourage the development of ocean thermal energy conversion projects that have
commercial applications.

The bill also requires that projects funded through the development fund receive matching amounts from nonstate
sources, and that all equipment and facilities revert to the State following the termination of each project. As stated in
Senate Standing Committee Report No. 331, the $5 million appropriation is intendedl for the planning, design, and
construction of a warm and cold water pipeline of approximately forty inches in diameter for the closed cycle ocean
thermal energy conversion to encourage aggressive research and to advance the commercialization phase of the cold cycle
ocean thermal energy conversion development.

Upon further consideration, your Committee has amended the bill to delete the provision permitting the nattiral energy
laboratory of Hawaii to waive the matching fund requirement.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 554, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 554, S.D. 2.

Signedl by all members of the Committee except Senator Koki.

SCrep. 689 Ways and Means on S.B. No. 1053

The purpose of this bill is to allow the State to provide assistance, in the form of special purpose revenue bonds, to
both Chronar Corporation (Chronar) and Energy Conversion Devices (ECD) for the establishment of photovoltaic-panel
manufacturing facilities in Hawaii, rather than limiting assistance to only one of these companies.

Both of the candidate companies have the capability to construct and operate satisfactorily a PV-panel manufacturing
facility. Your Committee finds that assisting both companies in establishing PV-panel manufacturing facilities will provide
a number of benefits to Hawaii, including:

(I) The generation of assembly, construction, management, and technical jobs and job training programs in Hawaii;

(2) The provision of an environmentally clean, modular, virtually maintenance-free source of electricity whose peak
production closely matches Hawaii’s peak demand; and

(3) The opportunity for Hawaii to support, participate in, and take a leadership role in a high-tech industry.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1053 and recommends that it
pass Second Readling andl be placed on the calendlar for Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 690 Ways and Means on S.B. No. 1810

The purpose of this bill is to create an agency, the Hawaii island nattiral resource and energy authority (authority) to
consolidate management of the natural energy laboratory of Hawaii (NELH) andl the Hawaii ocean science andl technology
(HOST) park.

This bill wouldl:

(1) Place the authority in the department of business and economic development for administrative purposes;

(2) Create a nine-member board appointed by the governor;

(3) Establish powers and duties of the authority;

(4) Allow for the appointment of a research advisory committee by the authority;

(5) Create a special fund for all monies and fees received by the authority;

(6) Allow an exemption for the authority from all state taxes and the state competitive bidding law;

(7) Protect accrued benefits of former NELH employees hired as state employees;

(8) Transfer NELH andl HOST records, equipment, etc., to the authority; antI

(9) Make an appropriation of $1 for each year of the 1989-1991 llscal biennium.

Your Committee has made technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No 1810, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1810, S.D. 2.

Signed by all members of the Committee except Senator Koki.
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SCRep. 691 Ways and Means on S.B. No. 1884

The purpose of this bill is to increase the annual expenditure limit placed on the use of funds from the “special land
and development fund” for the maintenance of lands under the control and management of the hoard of land and natural
resources from $200,000 to $500,000; provided that expenditures in excess of this limit shall require the prior approval of
the governor.

Your Committee finds that current law authorizes the hoard of land and natural resources to expend the sum of
$200,000 per year out of the special land and development fund for the incidental maintenance of lands under the
jurisclicdon of the hoard. The funds are used for the repair of sidewalks, the removal of fallen trees or trees posing a
danger to structures, the clearing of streams, the eradication of marijuana, and other uses associated with the maintenance
of state lands.

Your Committee further finds that past experience has demonstrated that the $200,000 yearly spending allowance is
often inadlequate, thereby placing limits on the department’s ability to keep up with its maintenance duties. An increase
in the allowable spending limit from the special land and development fund will greatly assist the department in its effbrt
to maintain and improve state lands.

Your Committee has amended this bill by inserting a new subsection directing the department to submit a yearly report
to the legislature on its expenditures out of the special land and development fund. Your Committee finds that this
requirement will provide the legislature with a written record of the department’s expenditures out of the fund.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1884, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1884, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 692 Ways and Means on S.B. No. 1910

The purpose of this bill is to provide the means for preserving resource value lands--those of unique and irreplaceable
value--in the State through land banking.

Yotmr Committee finds that Hawaii’s rapidly growing population and the demands which this growth places on the
State’s natural resources require the acquisition, preservation, and management of valuable lands for present and future
generations.

Your Committee has made the following amendments to the bill:

(1) Retained language regarding the accessibility of these lands to the people of the State;

(2) Deleted section 6 which repealed the law allowing the department of land and natural resources to prepare a
resource land acquisition plan;

(3) Deleted section 7 which repealed the section requiring the hoard of land and natural resources to prepare an
annual program for the purchase or acquisition by emninent domain of land having value as a resource to the
State;

(4) Changed the amount of the appropriation to $1 for each fiscal year; and

(5) Adldedl a new section which requires the hoard of land and natural resources to submit an annual report to the
legislature on planned acquisitions, acquisitions which occurred during that year, and remaining fund balances.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1910, as aniendled herein,
and recommends that it pass Third Reading in the form attached hereto as SB. No. 1910, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 693 Ways and Means on S.B. No. 211

The purpose of this bill is to establish a Hawaii community action volunteers agency in the oflice of the governor to
coordinate the use of volunteers for service within needy and dleprivedl communities to assist the disadvantaged and the
unfortunate to reach self-sufficiency. The bill would establish a program utilizing volunteers who would he enrolled ibm
one-year periods of service, and provides for general functions, duties, powers of the agency, and! requirements and
allowances for volunteers.

Your Committee finds that this state program would he hasedl on the Peace Corps and Vista programs of the federal
government and would provide Hawaii residlents with the opportunity to serve their needy neighbors for periods of one
year at a time.

Your Committee on Ways and Means is in accordl with the intent and purpose of SB. No. 211 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 694 Ways and Means on S.B. No. 968
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The purpose of this bill is to require the department of human services to make protective clay care payments as a
special needs item to persons and families eligible for financial assistance in cases of child neglect or abuse requiring
placement of a child in clay care. This bill also provides that referrals for protective child care payment shall he from the
department of human services’ child welfare program and that the rate of payment shall be set by the clepartimient.

Presently, protective clay care is provided with state funds tinder the child protective services program as part of a
family treatment plan in cases of child abuse and neglect or high risk of abuse and neglect.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 968 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 695 Ways and Means on S.B. No. 1363

The purpose of this bill is to strengthen the laws relating to criminal injuries compensation.

Specifically, the bill does the following:

(1) Provides for a five, rather than three, member criminal injuries compensation commission which shall he
nominated by a panel composed of a crime victim, the director of corrections, the president of the Hawaii State
Bar Association, and one person from each of the following groups: victim-witness assistance programs, Sexual
Assault Coalition, Mothers Against Drunk Driving (MADD), Hawaii State Committee on Family Violence, and
the Child Abuse Coalition;

(2) Increases the compensation of commission members from $50 to $125 per clay for each clay spent performing
commission member duties and the chair from $55 to $150 per clay for each clay spent performing duties on
behalf of the commission, and repeals the maximum compensation amnounts that may be earned by a commission
member or the chair;

(3) Provides that a commission administrator shall examine and determine the validity of applications for
compensation and propose an award amount subject to the approval of a quorum of the commission;

(4) Provides that compensation awards may be appealed by the aggrieved person to the circuit court of the circuit in
which the person resides;

(5) Includes as compensable crimes: second degree murder; first, second, and third degree negligent homicide; first
and second degree negligent injury; and abuse of family or household members; and

(6) Repeals the prohibition barring recovery to persons who are related to or living with the offender.

Your Committee finds that reformation of the criminal injuries compensation laws is necessary to strengthen and
provide appropriate relief to victims of violent crimes.

Your Committee has amended the bill as follows:

(1) Amended the daily compensation of commission members and the chair to unspecified amounts; and

(2) Made technical, nonsubstantive changes.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1363, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as SB. No. 1363, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 696 Ways and Means on S.B. No. 1367

The purpose of this bill is to establish a definition of “disabled” for the State’s general assistance (GA) program to
include a cletinition of “sedentary work” and to allow GA recipients to receive the same incentives to work that families in
the federal Aid to Families with Dependent Children (AFDC) program receive.

Your Committee finds that GA is provided to disabled individuals, elderly persons, and intact families with dependent
children. To qualify as a disabled person, an individual must be unable to engage in substantial gainful employment
which i ncltmdes doing sedentary work.

Your Committee finds that equal treatment should he afforded to clients of the department of human services and that it
is important to offer the same incentives to work to recipients of GA that recipients of AFDC receive.

Your Committee find, however, that the definition of “sedentary work” should be amended to conformn with that of the
United States Social Security Administration in deference to its greater experience and expertise in this area. The bill
should also be changed to provide for equal treatment for all of the department of human services’ clients by providing
equal earned income exemptions.

Your Committee has amended this bill to reinstate the Social Security Administration’s definition of “sedentary work”
by:
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(1) Reinstating the reference to the United States Social Security Administration;

(2) Reducing the weight of a load to be lifted at one time from twenty to ten pounds;

(3) Reducing the length of time on the job for carrying articles from one-hall~ to one-third; and

(4) Reclucing the length of time on the job standing or walking from one-half to one-third.

Your Committee has also made the following amendments:

(I) Deleted the phrase “or greater than” to provide GA recipients the same amount of earned income exemptions as
recipients of other monetary assistance from the department of human services;

(2) Appropriated $1,300,000 for fiscal year 1989-1990 and $1,700,000 for fiscal year 1990-1991 to be expended by
the department of human services; and

(3) Other technical, nonsubstantive amendments for purposes of clarity and style.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1367, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1367, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 697 Ways and Means on S.B. No. 1415

The purpose of this bill is to require the department of human services to immediately expand optional health care,
without asset restrictions, to:

(1) Pregnant womnen and infants under one year of age with family incomes up to one hundred eighty-five per cent of
the federal poverty level; anti

(2) Children in families with incomes up to one hundred per cent of the federal poverty level.

Your Committee finds that the department of human services is currently phasing in health care coverage for children of
various ages over a four-year period. This bill requires immediate coverage for al] children.

Your Committee has amended the bill to appropriate $1,301,066 for fiscal year 1989-1990 and $2,372,605 for fiscal
year 1990-1991, which your Committee believes are in line with the public welfare goals anti objectives of the State.

Your Committee has also made technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1415, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1415, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 698 Ways and Means on S.B. No. 1416

The purpose of this bill is to establish a supplemental public assistance program to assist persons receiving public
assistance whose incomes drop significantly due to a change in work conditions. Currently, public assistance funds are
predicated on a system called retrospective budgeting, in which the department of human services determines the public
assistance grants based on income earned by the family two months before. When a sudden drop in income occurs, the
public assistance program will not grant additional funds to make UI) the shortfall until the two months have passed.

Your Committee received testimony from the department of human services and the Legal Aid Society of Hawaii.

Your Committee finds that this bill will provide a margin of economic safety for those teetering on the bottom rung of
society’s ladder. Your Committee has amended this bill by providing a section for an appropriation, the exact amount of
which can he determined at a later date. Your Committee has also amended the bill to change the effective date from on
approval to January 1, 1990, to give the department of human services adequate time to develop the necessary rules anti
forms to implement the program.

Your Committee on Ways anti Means is in accord with the intent anti purpose of S.B. No. 1416, S.D. 1, as aniended
herein, anti recomnmends that it pass Third Reading in the form attached hereto as SB. No. 1416, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 699 Ways and Means on S.B. No. 1827

The purpose of this bil] is to provide state-funded medical assistance for inmates of the State’s correctional institutions
who do not have medical insurance coverage.

Your Committee finds that the cost of medical care for inmates has risen dramatically anti that many inmates do not
have medical insurance coverage. It is the Committee’s intent that the State provide medical coverage to all inmates of
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state correctional facilities who (10 not have medical insurance so as to ensure that all inmates receive needed medical
care.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1827 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 700 Ways and Means on S.B. No. 1829

The purpose of this bill is to make housekeeping changes in the criminal injuries compensation law and to acid a new
cleimnition of “designated person.”

Chapter 351. Hawaii Revised Statutes. provides for compensation for victims of certain designated offenses. The bill as
received updates the obsolete terminology used for certain sexual offenses, the victims of which are entitled to
compensation.

Your Committee has amended the bill to reflect recent amendments to the Hawaii Penal Code that separated the offense
of murder into two separate offenses: murder in the first degree and murder in the secondl degree. Your Committee also
has made a number of technical, nonsubstantive amendments for purposes of style, clarity, and consistency.

Yotir Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1829, as amended herein,
and recommends that it Øass Third Reading in the form attached hereto as S.B. No. 1829, S.D. I.

Signed by all members of the Committee except Senator Koki.

SCRep. 701 Ways and Means on S.B. No. 1830

The purpose of this bill is to extend the filing deadline for criminal injuries compensation claims under special
circumstances.

Section 351-62, Hawaii Revised Statutes, currently provides that criminal injuries compensation payments shall not he
made unless an application for compensation has been made within eighteen months after the (late of injury, death, or
property damage. This bill would allow, fur good catise, compensation for claims tiled beyondl the eighteen-month period
when the victim is a minor or is mentally incapacitated.

Your Committee finds that this bill is supported by the department of corrections, criminal injuries compensation
commission, and the department of the prosecuting attorney, city and county of Honolulu, and that the purposes of this
bill are worthy of its support.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1830 and recommends that it
pass Third Reacting.

Signed by all members of the Committee except Senator Koki.

SCRep. 702 Ways and Means on S.B. No. 1835

The purpose of this bill is to repeal section 346-4, Hawaii Revised Statutes, which requires the director of human
services to al)poiflt one administrator for each of the several counties.

This bill is a housekeeping measure which will eliminate the requirement to appoint county administrators. The
department of human services is presently organized by divisions with branch offices, making the positions referred to in
section 346-4 obsolete.

Your Committee on Ways and Means is in accord with the intent and purpose of S. B. No. 1835 andi recommends that
it pass Third Rea(ling.

Signed by all members of the Committee except Senator Koki.

SCRep. 703 Ways and Means on S.D. No. 1908

The purpose of this bill is to appropriate funds to compensate victims of crime who suffer injuries.

Chapter 351, Hawaii Revised Statutes, provides for compensation of certain victims of crime. Compensable expenses
incltmde out-of-pocket medical expenses, loss of earning power, funeral and burial expenses, as well as pain and suffering.
This bill would not affect the substantive law, but would provide only funds for compensation.

Your Committee finds that the funding of the criminal injtmries compensation fund as provided for by this bill is
desirable.

Your Committee has provided for the lapsing of unexpended andi tmnenctimbered appropriations.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1908, as amended herein,
and recommends that it pass Third Reacting in the form attached hereto as S.B. No. 1908, S.D. 1.

Signed by all members of the Committee except Senator Koki.



SENATE JOURNAL - STANDING COMMITTEE REPORTS
1074

SCRep. 704 Ways and Means on S.B. No. 1980

The purpose of this bill is to establish a children’s foundation within the governor’s office of children and youth.

The primary mission of the foundation will he to enrich and improve the quality of life of Hawaii’s children through
innovative programs, research, and opportunities for service to the community. The bill provides for the appointment of
a thirteen member board of trustees, twelve to he selected by the governor, and the lirector of the office of children and
yotith to serve as an ex officio member. In addition, the foundation will be empowered to accept gifts and endowments,
and raise hinds to dievelop enrichment opportunities for children, subject to an annual audit by an independent certified
public accountant.

Your Committee agrees with the Committee on Human Services that the children’s foundation will provide the means of
achieving widespread financial support from the community for critical need areas such as child care, foster care, child
abuse and neglect, juvenile justice, as well as programs to enrich the lives of children through culture and the arts.

Your Committee has amended the bill by adding an appropriation section which appropriates $1 to the office of
children and youth for fiscal year 1989-1990 and by making nonsubstantive changes to conform with recomniended
drafting style.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1980, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as SB. No. 1980, S.D. 2.

Signed by all the members of the Committee except Senator Koki.

SCRep. 705 Ways and Means on S.B. No. 340

The purpose of this bill is to provide $4,000,000 for design and construction of a center for applied aquaculture.

During the regular session of 1988, the legislature appropriated $1,000,000 Out of the general fund to the department of
land and natural resources for planning, design, and construction of the center. These moneys, along with the $4,000,000
proposed by this bill, provide the $5,000,000 matching state funds needed to secure $6,375,000 in federal funds from the
United States Department of Agriculture.

Your Committee on Ways and Means is in accord with the intent and ptirpose of S.B. No. 340, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 706 Ways and Means on S.B. No. 1404

The ptirpose of this bill is to appropriate funds for the 1989-1991 fiscal biennium for the design and construction of a
new building for the school of architecture at the University of Hawaii at Manoa.

Your Committee has amended this bill by changing the appropriated amounts to $1 in each fiscal year to permit
changes to this figure as more information about costs becomes available.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1404, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No 1404, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 707 Ways and Means on S.B. No. 1784

The purpose of this bill is to establish a revolving fund for the College of Tropical Agrictmlture and Human Resotirces of
the University of Hawaii into which receipts from the sale of products including agricultural data bases and videotape
publications, resulting from crop research and extension experiments and demonstrations can be deposited.

Presently, the College of Tropical Agriculture and Human Resources has revolving funds for animal products andl seeds.
The funds generate approximate annual revenues of $300,000 and $50,000, respectively.

The establishment of a revolving lund for crops would accelerate research programs and the delivery of results by
removing some of the constraints of limited resources. Approximate annual revenues from this revolving fund would be
$50,000.

Your Committee on Ways and Means is in accord with the intent and ptmrpose of S.B. No. 1784, S.D. 1, and
recommends that it pass Third Reading.

Signed by all memnhers of the Committee except Senator Koki.

SCRep. 708 Ways and Means on S.B. No. 1852

The purpose of this bill is to establish a special fundl for the libraries of the University of Hawaii systemli for the deposit
of fines, fees, and other revenues derived from the operations of the libraries. At present, these proceeds are credited to
the general fund.
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Your Committee finds that a sound rationale exists for allowing the libraries to keep these proceeds. Books that are
overdue or lost create acklitional work for the library stall in terms of checking the shelves, preparing and mailing notices,
and handling collection. This bill would allow these procedures to become self-supporting by paying the student stall to
perform them. Any moneys not needed by this process could he used to support or enhance other library services, such as
the on-line public access catalog, document delivery services, and data base searches.

Your Committee notes that a very similar measure, RB. No. 2391, S.D.l, passed the legislature last year. That bill
provided for the creation of a University of Hawaii libraries revolving fund to allow for the retention of fees and fines.
The biLl was vetoed by the Governor due to concern about the type of fund. This bill, SB. No. 1852, which was part of
the administration’s package, changes the type of fund from a revolving fund to a special fund in recognition of that
concern.

Your Committee on Ways and Means is in accord with the intent anti purpose of S.B. No. 1852 and recommends that it
pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 709 Ways and Means on S.B. No. 2022

The purpose of this bill is to aI]ow the child care centers established at the University of Hawaii to receive state
lunding. At present, the statutory authorization for the centers requires them to be sell~supporting.

Your Committee finds that legislative appropriations for the child care centers are appropriate. These centers provide a
wholesome environment for children while they allow their parents to pursue their education. State funding would aid
parents as it wouldl, in all probability, decrease the cost of child care and enhance accessibility to post-secondary
education for a significant segment of the population. Additionally, the funding would help the centers with their staffing
and their unique expenses. Administrative expenses are high because the student population, andl thus the enrollment in
the centers, is transient. The utilization rate varies from seventy-live to ninety per cent, when school is in session, to
twenty to thirty per cent, when it is not, and the center has fixed costs that must be paid even when utilization is
temporarily low.

Your Committee also finds that the need for child care in this State is critical, antI that these centers provide much
needed, quality care in proximity to parents, which enables them to pursue their education with the confidence that their
chiklren are properly cared for.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 2022, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 710 Ways and Means on S.B. No. 14

The purpose of this bill is to establish a commission to initiate and coordinate state-sponsored events commemorating
the memory and principles of Martin Luther King, Jr.

The bill provides for the establishment of a seventeen-member commission to he appointed by the governor, which
represents Hawaii’s ethnically diverse population, business and labor communities, community organizations, educational
organizations, all levels of government, and organizations devoted to peace and social justice. The membership must
include at least one member from each county.

Your Committee finds that there is much public and private support in the State for a Martin Luther King, Jr.
celebration commission.

Your Committee has made technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent antI purpose of S.B. No. 14, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as SB, No. 14, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 711 Ways and Means on S.B. No. 168

The purpose of this bill is to exempt the sales and gross proceeds of sales to the counties from the general excise tax.

Your Committee finds that if the savings realized from this exemption are passed on to the counties, the counties will
save millions of dollars and reduce their need for direct subsidies from the State.

Your Committee has made technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 168, as amended herein,
anti recommends that it pass Third Reading, in the form attached hereto as S.B. No. 168, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 712 Ways and Means on S.B. No. 195
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The purpose of this bill is to provide a greater degree of accessibility for the physically handicapped to public buildings.

The bill amends section 103-50, Hawaii Revised Statutes, to replace the American Standards Specifications lbr Making
Buildings and Facilities Accessible to and Usable by the Physically Handicapped (ANSI Standards) with the more
stringent Uniform Federal Accessibility Standards (UFAS).

The bill also creates a three-person architectural access committee having the authority to vary specific requirements of
section 103-50, Hawaii Revised Statutes. The commission on the handicapped must be consulted prior to construction.

The bill appropriates $30,562 for fiscal year 1989-1990 and $30,562 for fiscal year 1990-1991.

Your Committee finds that these measures will not only improve access to public buildings by handlicappedl j)ersons, hut
will also prevent buildings from being built incorrectly and from incurring future costs to fix a deficiency.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 195, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 713 Ways arid Means on S.B. No. 477

The purpose of this bill is to provide for the purchase of Palmyra with the proceeds of a general obligation bond issue.
The amount of the bond issue is not specified.

Your Committee finds that this acquisition, like the Louisiana Purchase and the purchase of Alaska (which, at the time,
was popularly referred to as “Seward’s Folly”), would he made without precise knowledge of all the future benefits.
However, history has proven repeatedly that territorial expansion is beneficial to the acquiring government.

Your Committee is aware that until the United States Congress acts, the acquisition of Pahnyra will not extendl the
boundaries of Hawaii or the United States.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 477 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 714 Ways and Means on S.B. No. 610

The purpose of this bill is to appropriate funds to assist the counties in upgrading their fire protection facilities. No
funds will be made available unless they are matched by the counties.

Your Committee finds that all the counties need assistance in upgrading their fire protection facilities to meet current
standards. Your Committee has amended this bill by changing the amount of the appropriations to $1 for each coumity.

Your Committee on Ways andl Means is in accord with the intent and purpose of SB. No. 610, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as SB. No. 610, S.D. 1.

Signed by all members of the Committee.

SCRep. 715 Ways and Means on S.B. No. 1001

The purpose of this bill is to provide the counties with greater flexibility in the structuring of bond financing programs.
This bill repeals chapters 47 and 49, Hawaii Revisedl Statutes, relating to issuance an(l sale of general obligation and
revenue bonds, and establishes two new chapters relating to county hondls and revenue bonds. Some of the significant
changes to current law include: (1) the power to issue variable rate or floating bonds; (2) county authority to shorten the
time to fix the date of sale for county bonds sold at public sale; and (3) the power to negotiate the sale of bondls.

Your Committee finds that it is becoming increasingly (lifticult andl expensive for the counties to raise capital for
infrastructure needs. Contribtiting to the problem is the datedness of Hawaii’s law relating to cotmnty hondls. The general
law governing the issuance and sale of general obligation and revenue bonds by the counties was originally enacted prior
to statehood and has been amended from time to time to facilitate particular objectives. Since these laws were enactedl.
there have been many innovations in financing techniques that provide opportunities for the counties to realize substantial
savings in debt service costs. These innovations have been the direct result of the uncertainty and instability of the
municipal bond market which has forcedl municipal borrowers to develop novel financing strategies designed to attract
investors and to raise sufficient capital at reasonable interest rates. This bill will provide the counties with time necessary
flexibility to structure their bond financing programs and to minimize the cost of municipal borrowing.

Your Committee has made numerous technical, nonsubstantive amendments to this bill.

Yotir Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1001, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as SB. No. 1001, S.D. 1, and he placedl on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 716 Ways and Means on S.B. No. 1204



SENATE JOURNAL - STANDINGCOMMITTEEREPORTS
1077

The purpose of this bill is to create a special fund and make appropriations from it to, among other things, provide an
alternate target for the Navy’s bombing exercises to be used in place of the island ol Kaho’olawe. At present, the Navy
bombs pat of Kaho’olawe in its exercises, amid growing protests from state residents who value the rich archaeological
sites on the island. This bill would establish a special fund to be used to provide grant-in-aid funds to the Navy to
design, construct, and establish one or more floating structures to be tised instead of Kaho’olawe, on the condition that
the Navy cease hotnhing the island and support the return of Kaho’olawe to the State. The fund shall also he used to
clean up, reforest, and conserve Kaho’olawe, and for legal and other expenses incurred in securing its return. The fund
shall he expended by the governor.

Your Committee finds that the proposed fund wotild aid in solving this issue by preserving the island and aidling the
Navy in its training exercises. Your Committee has amended this bill by deleting the specific amount of the hind and the
percentage of the general fund balance used to finance the fund. Your Committee also made technical, nonstihstantive
changes.

Your Committee on Ways andl Means is in accord with the intent and purpose of S.B. No. 1204, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as 5.8. No. 1204, S.D. 1, and he placerl on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 717 Ways and Means on S.B. No. 1825

The ptirpose of this bill is to: (1) increase the amount the governor may expend for immediate relief of any single
major disaster from $750,000 to $1 million; (2) provide for an additional $1 million to he used for the purpose of
matching federal disaster relief funds following a presidential declaration of disaster; and (3) appropriate $1.5 million for
fiscal year 1989-1990 and an equal amount for fiscal year 1990-1991.

Your Committee finds that the current limitation placed on the funds the governor is authorized to expend during major
disasters places an undlue burden on state departments and the cotmnties. During past years, counties suffering from major
disasters have been forced to reallocate substantial sums to meet the costs of repair, restoration, reconstruction, or
replacement of public facilities. In some instances, repair of public facilities has been delayed dIne to county budget
constraints. Your Committee finds that the additional funds made available through the State will assist the counties in
making timely repairs and performing the necessary hazard niitigation actions. Your Committee further finds that the
additional $1 million will ensure the availability of state funds necessary to match the federal disaster relief hinds that may
become available upon the declaration of a disaster by the president.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1825 and recommends that it
pass Third Reading.

Signed by all mnemhers of the Committee except Senator Koki.

SCRep. 718 Ways and Means on S.B. No. 1856

The purpose of this bill is to delay the repeal of Act 321, Session Laws of Hawaii 1986, from Jtine 30, 1989 to Julie 30,
1994, as it pertains to the University of Hawaii (UH). In addition, the bill authorizes the governor to suspend the
provisions of Act 321, as it pertains to the UH, upon a determination that such suspension is required to ensure the
economic and efficient management of the State’s financial resources,

Act 321, Session Laws of Hawaii 1986, granted administrative flexibility to both UH and the Department of Education
(DOE), for certain fiscal operations. The Act providled for periodic review an(l an automatic repeal on June 30, 1989.
(Not to be confused with Act 320, Session Laws of Hawaii 1986, which granted flexibility relating to budget execution.)

Your Committee has amended this bill by adldling the provisions from S.B. No. 1855 which provided similar
administrative flexibility to the DOE. Your Comntnittee also notes that the recommendations of the legislative auditor
regardling administrative flexibility have been incorporated into this bill.

The purposes of these amendlrnents are to:

(1) Extend for another five years the administrative flexibility grantedl to the department of education under Act 321,
Session Laws of Hawaii 1986;

(2) Request the legislative auditor to make another evaluation of the administrative flexibility legislation, including an
evaluation of the progress of educational assessment activities at the UH and the DOE for consideration by the
legislature in 1994; and

(3) Keep the payroll function with the department of accounting antI general services instead of allowing it to he
transferred to the UH and the DOE.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1856, as amended herein,
and recommends that it pass Third Reading in the form attachedl hereto as SB. No. 1856, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 719 Transportation on S.B. No. 164
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The purpose of this bill is to amend Section 264-33, Hawaii Revised Statutes, to include county highways in this
section.

This bill would require that at any time where there is any major constructive work to be clone on any state highway,
county highway, or state aiicl county federal-aid highway and there arises a need to remove, relocate, replace, or
reconstruct any utility facility, and whose expense of such action exceeds $10,000, the excess expense shall he charged
against the respective state or county funds available for the Construction or maintenance of state or county highways.

Your Committee received testimony in opposition to this bill from the City and County of Honolulu. The City and
County’s major concern stemmed from the undue financial hardship that would be placed upon the City and County if this
bill was enacted.

Your Committee has amended the bill by deleting the arnendlatory language on lines 4 and 5 and inserting at the end of
line 14 “When utility poles located on count)’ highways are to he relocated, the county in question may agree to allow this
subsection to apply.”

These amendments would allow the counties the flexibility to apply this subsection if they so choose.

Your Committee on Transportation is in accord with the intent and purpose of SB. No. 164, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 164, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Levin.

SCRep. 720 Transportation S.B. No. 1983

The purpose of this bill is to conduct a one year experiment with off-hour road work on the most congested portion of
H-i freeway.

This bill would ban aLl repairs and maintenance on the H-I freeway between the Kapiolani and Puimloa interchanges
from the hours of 6:00 am. and 6:00 p.m. Mondays through Saturdays until June 30, 1991, provided that repairs and
maintenance be allowed on those clays if the Director of Transportation finds that an emergency condition exists.

The bill also requires the Director of Transportation to report the results of the experiment to the Legislature twenty
clays prior to the convening of the 1991 Regular Session.

The Off-Hour Road Work Task Force has found that off-hour work is feasible and has obtained agreements from the
affected agencies to implement the recommendations. However, there is no assurance that such off-hour road work will in
fact occur on a regular basis on the most heavily used portion of H-i freeway.

The Department of Transportation supported the intent of the bill hut preferred another measure on noise variances for
road work activities.

Your Committee believes that the suggested measure would not asstmre that daytime work will not occur on the most
congested freeway sections. The present bill provides only for a two year experiment with the Department reporting on
the success or failure of the concept near the end of that period.

Your Comumittee has amended the bill by reducing the time period of the experiment to one year and requiring the
Director of Transportation submit his report to the Legislature twenty days prior to the convening of the 1991 Regular
Session. Your Committee further amended the bill by applying the ban on repairs and maintenance through Fridays
instead of Saturdays and by making technical changes that have no substantive effect.

Your Committee on Transportation is in accord with the intent and purpose of S.B. No. 1983, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 1983, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Levin.

SCRep. 721 Energy and Natural Resources on S.B. No. 1832

The purpose of this bill is to claril~’ the law regarding coastal zone management programs.

In general, the bill proposes to amend Section 171-58.5(3) to provide that sand removed in the clearing of existing
drainage pipes and canals and mouths of streams he placed on adjacent areas; to amend the meaning of “coastal zone
management area” to exclude those areas designated as State forest reserve; to extend the cause of action provision to
cover the entire coastal zone management area, and to delete the cost criteria for distinguishing between special
management area minor permits and special management area use permits.

Your Committee has amended this bill by deleting Section 6 of the bill as received as the proposed changes were not
necessary. Accordingly, the remaining sections were renumbered. Your Committee also made a technical, nonsubstantive
change to conform the bill to existing statutory language.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 1832, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1832, S.D. 1, and
be placed on the calendar for Third Reading.
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Signed by all members of the Committee.

SCRep. 722 Agriculture on S.B. No. 1344

The purpose of’ this bill is to take prompt, strong, local action to decrease the amount of chlorofluorocarhons (CFCs)
from escaping into the atmosphere by prohibiting over-the-counter sales of refrigerants, raising the standards of repair
facilities, and promoting recovery and recycling of CFCs in Hawaii.

The Hawaii Revised Statutes currently provide no prohibitions of sales of small containers of CFCs or of the deliberate
release of CFCs into the air for any reason. This bill would provide such prohibitions, penalties, and power to make rules
governing repairs of devices utilizing CFCs and the recycling of CFCs.

Your Committee heard supporting testimony from the Director of Health, Hawaii’s Thousand Friends, Natural
Resources Defense Council, the Hawaii Medical Association, the Sierra Club, and several members of the community and
finds that it is vital to adopt legislation to protect the ozone layer of the atmosphere from further degradation from CFCs
and other chemicals. These chemicals are known to contribute to the Greenhouse Effect, which causes global climatic
changes.

Your Committee further finds that while substitutes for CFCs are being developed within the industry, they are not
widely-tested or available. Meanwhile the ozone layer is being depleted steadily while atmospheric concentrations of CFCs
continue to increase. In the United States, air conditioners and refrigerators collectively account for forty percent of all
CFC emissions and American car air conditioners account for seventy-five percent of all CFC emissions contributed by
automobile air conditioners. Your Committee further finds that the prohibitions of this bill against sales of small cans of
CFCs and of the deliberate release of CFCs into the atmosphere for any reason, coupled with the provisions for rules
governing repairs of devices utilizing CFCs and the recycling of CFCs are highly desirable. However, your Committee
finds that amendment of this bill is necessary for effective implementation of its purpose.

Your Committee has amended this bill by assigning responsibilities for various aspects of the “program” to appropriate
agencies. The Department of Health is responsible for prohibiting sales of small containers of CFCs andl for prohibiting
wilful release of CFCs into the air by anyone. The Motor Vehicle Repair Industry Board is responsible for prohibiting the
servicing of mobile air conditioners by those in the automobile repair business without using a vampire to remove the
CFCs, and also is responsible for prohibiting wilful release of’ CFCs into the air by those it licenses. The Contractors
License Board is responsible for prohibiting its licensees from servicing or disposing of devices utilizing CFCs without
using a vampire, and also for prohibiting the wilful release of CFCs into the air by those it licenses. The Office of
Consumer Protection is responsible for prohibiting a person, other than one licensed as a contractor, from servicing
devices utilizing CFCs without using a vampire and for prohibiting the wilful release of CFCs into the air by one of those
pet~sons.

Your Committee on Agriculture is in accord with the intent and purpose of SB. No. 1344, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 1344, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Senate except Senator Aki.

SCRep. 723 Education on S.B. No. 908

The purpose of this bill is to provide for the implementation of’ school/community-based school management.

Under this bill, in its original form, State policy would be established that the public school system shall he governed,
managed, administered, and otherwise operated at the local level as far as reasonably possible. The Board of Education
would implement this policy and report progress to the Legislature and the Governor in time for the 1990 regular session.
In addition, each school would have flexibility within Department of Education standards for curriculum, teaching
methods, classroom organization, textbook selection, and evaluation and would have flexibility in expenditures, including
the integration and commingling of private gifts and funds.

Yotmr Committee finds that community-based management is necessary if otmr present school system is to have the
flexibility and responsiveness to meet the ever-changing and dynamic needs of our children and the community.

Your Committee has amended this bill by deleting the material on implementation, instruction, amid integration and
commingling of private gifts and funds.

In addition, your Committee has added material from S.B. No. 1621, S.D. 1, which would add a new part to chapter
37, Hawaii Revised Stattmtes, entitled “Public School Funding and Expenditures.” This material would provide:

(1) That in the event of conflicts between this new part and other parts of’ chapter 37, the new part shall control;

(2) That school budget allotments shall be exempt from the quarterly allotment requiremnents of sections 37-32 andl
37-33;

(3) That schools shall have their allotments on an annual basis and may carry over funds to the succeeding fiscal
year;

(4) That unexpended allotments shall lapse;
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(5) That schools shall he exempt from the expenditure requirements of section 37-38 to the extent that they shall be
authorized to transfer operating funds between classifications of expenditures provided in the Executive Budget;
and

(6) That schools could hire their own personnel as needed as long as positions over and above the allocated position
count would he temporary and the schools remained within their allotments.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 908, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 908, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Levin and Tungpalan.

SCRep. 724 Education on S.B. No. 911

The purpose of this bill is to grant individual public schools flexibility in personnel and stalling decisions.

As introduced, the bill would require the Department of Education to initiate and the Board of Education to establish a
policy and methodology to allow school-level teachers and parents to assist in stalling and personnel matters and
decisions. Individual stalling and personnel matters to be covered by the policy wouldi include hiring, evaluation and
retention, promotions, terminations, discipline, supervision, staffing ratio, training, and development. A plan and
timetable for implementing the policy would he dleternhined by the Board, and the involvement of teachers and parents
would proceed in stages ranging from an advisory role to full participation.

Your Committee finds that shared decision-making and flexibility in matters relating to personnel and stalling are
necessary if our public education system is to be responsive to the needs of children, teachers and other educational
personnel, and the community.

Your Committee has amended this bill by specifying that shared decision-making shall he initiated within the limits
provided by collective bargaining and wouldi include other interested parties in the school community. Your Committee
has also deleted references to specific staffing andi personnel matters and renamed the new section tO he added to chapter
296, Hawaii Revised Statutes to read “Education Personnel.”

Your Committee on Education is in accord with the intent and purpose of SB. No. 911, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 911, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Levin and Tungpalan.

SCRep. 725 Education on S.B. No. 1870

The purpose of this bill is to establish a school based management system in Hawaii’s public schools.

A school based management system would provide for diecisions to be made at the school level utilizing input from
persons directly affected by the decision, andi would allow if not encourage school initiated methods for achieving
statewide educational goals established by the Board of Education.

Specifically, the Department of Education through the Board of Education and the Superintendent of’ Education would
devise the particulars of the system and decide which public schools wotild participate at first. Tine Board would set
policy and exercise sufficient control to diefine a common set of educational goals for which the subject schools would he
responsible. The Board would also formtmlate standards for evalLmating the progress of each school towards achieving the
goals. Participating schools would have flexibility to use any reasonable means to accomnplish the purposes of the program
within available resources. Individual schools would be able to request waivers of any policy, rule, or procedure if they
so chose.

Your Committee finds that Hawaii’s centralized school system must eventually he to a great extent reorganized if we are
to effect appropriate and substantive improvements in our educational system. School based management is essential to
any policy to achieve such substantive improvements.

After careful consideration and consultation with many parties, including the Department of Education, the
Superintendent of Education, the teachers’ union, and other interested parties, yotir Committee has agreed upon an
amended version of this bill which more clearly describes the concept and need for individual schools to manage their own
destinies, and has renamed the system and program “school-community based management” to clearly describe the
dynamics of the concept.

Additionally, your Comnmittee has addedi provision for appealing a waiver, and in particular waivers to collective
bargaining agreements, inserted language which calls for al] schools to eventually become locally managed, and set forth
the authority of the Board of Education to make rules in a separate section of the new chapter.

Your Committee has also made several nonsuhstantive language changes for the purpose of clarity.

Yotmr Committee on Ecltmcation is in accordl with the intent and purpose of SB. No. 1870, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 1870, S.D. I, andl he placed on the
calendar for Third Reading.

Signed by all mnenibers of the Committee except Senators Levin and Tungpalan.
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SCRep. 726 Ways and Means on SB. No. 35

The purpose of this bill is to amend section 11-76, Hawaii Revised Statutes, to increase the compensation paid to
election precinct officials, to make alternates eligible for compensation when they are not placed for work in a single
election, and to appropriate $108,195 for the fiscal year 1990-1991 to implement these changes.

Your Committee finds that precinct officials spend many hours in training, setting up, manning, and dismantling
precinct polling places, anti have not received any increase in their stipend in the past seven years. Your Committee
believes that those persons who sacrifice their time to work in polling places should receive more than a token stipend and
that an increase in their compensation is necessary.

Your Committee has changed the effective (late of this bill to July 1, 1989 and has made technical, nonsubstantive
amen(lmflentS.

Your Committee on Ways and Means is in accord with the intent and ptmrpose of SB. No. 35. S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 35, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 727 Ways and Means on S.B. No. 79

The jumpose of this bill is to increase the penalty from a class C felony to a class B felony for persons convicte(l of
promoting prostitution by advancing or profiting from the prostitution of a person who is between the ages of fourteen and
eighteen years of age.

Your Committee finds that this bill may help to curb prostitution activity by persons under the age of eighteen.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 79, S.D. I, and recommends
that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 728 Ways and Means on S.B. No. 470

The purpose of this bill is to establish an adult protective services program within the department of human services to
assist adults who are victimized either physically or financially because they are physically or mentally impaired and
therefore, dependent on others.

Your Committee received testimony from the department of human services that on the average, the number of adult
abuse cases wi[l rise by approximately one hundred per year and that very few will require judicial intervention. Your
Committee finds that the bulk of the increased workload will occur not so much at the judicial level hut rather in the
preliminary (i.e., the investigation) stages of an adult abuse case prior to judicial intervention. Accordingly, your
Committee supports this bill despite the concerns expressed by the family court regarding their ability to handle the
anticipated increase in workload.

Youi’ Committee also lInds that:

(1) The department of htmman services, in its executive budget, has requested sufficient funds to provide adlditional
staff positions and to implement this program;

(2) The department of health will coordinate and cooperate with the department of human services in conducting
investigations of abuse, neglect, or exploitation of dependent adults;

(3) In addition to the department of human services and the department of health, this bill is supported by the
comnmission on the handicapped which believes strongly that the expansion of adult protective services to any
adult, regardless of age, would greatly assist in protecting handicapped adults who are at a greater risk of being
abused, neglected, or exploited.

Your Committee has amended the bill by making the following technical, nonsubstantive changes:

(1) All of the sections have been renumbered to reflect the fact that this bill adds a new part to chapter 346, rather
than a new chapter altogether;

(2) To eliminate possible ambiguities in the cross references, capital letters have been included in the section numbers
rather than the usual blanks;

(3) The revisor of statutes has been (lirected to substitute appropriate numbers for those letters when cO(lifyiflg the
new law; and

(4) Numerous other changes were made to conform this bill to appropriate bill drafting style.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 470, S.D. 1, as amended
herein, and recomnmnencls that it pass Third Reading in the form attached hereto as SB. No. 470, S.D. 2.

Signed by all members of the Commnittee except Senator Koki.
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SCRep. 729 Ways and Means on S.B. No. 628

The purpose of this bill is to provide general fund appropriation to satisly claims against the State of Hawaii for
relunds, reimbursements, payments of judgments, or settlements, and other payments.

Your Committee finds that four additional claims against the State have been settled since the Committee on Judiciary
received testimony on this bill. The Attorney General asked that the following items he added to the bill:

JUDGMENTS AGAINST THE STATE AND SETTLEMENT OF CLAIMS:

Collier v. State of Hawaii, et al.
Civil No. 88-2681-08, First Circuit
Amount of Settlement: $ 34,000.00
No Interest

mo v. Maui Community College
Civil No. 85-1525, U.S.D.C.
Amount of Settlement: $16,000.00
No Interest

Lefley v. State
Civil No. 86-4239, First Circuit
Amount of Settlement: $12,500.00
No Interest

Strecker v. State, et al.
Civil No. 86-3231, First Circuit
Amount of Settlement: $190,000.00
No Interest

Your Committee has amended the bill to acId these amounts.

Your Committee on Ways and Means is in accord with the intent and ptmrpose of SB. No. 628, S.D.
1, as amended herein, and recommends that ft pass Third Reading in the form attached hereto as S.B.
No. 628, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 730 Ways and Means on S.B. No. 629

The purpose of this bill is to establish a permanent, non-civil service position of special assistant to
the attorney general. The special assistant shall assist in the initiation, direction, or monitoring of
administrative or managerial special projects, and may act as the attorney general’s representative to
organizations in which the attorney general has an interest. The special assistant need not be an
attorney. A secretary to the special assistant is also authorized.

Your Committee finds that the attorney general has a de facto assistant in place using a position
borrowed from the executive branch. Your Committee finds that the attorney general has a need for a
permanent special assistant as established in this bill.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 629 and
recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 731 Ways and Means on S.B. No. 717

The purpose of this bill is to eliminate the current requirement that registrants he examined under
oath about their qualifications to vote; to specify that the county clerk shall enter “unable to sign” on the
signattire line of an application form for which the registrant is unable to write due to illiteracy,
blindness, or other physical disability; to permit mail-in voter applications upon self-subscribing oaths;
to verify the mail-in voter applications; and to appropriate $250,000 for the 1989-1991 biennium to
implement these changes.

Your Committee finds that positive steps must he taken in order to increase citizen participation in the
electoral process. By making voter registration easier, it is believed that more people will he
encouraged to register to vote. “Mail in” vote applications will clearly make the registration process
more convenient for many people, particularly those without ready access to transportation.

Your Committee has changed the effective date of this bill to July 1, 1989, and has made technical,
nonsubstantive amendments.

Your Comnmittee on Ways and Means is in accord with the intent and purpose of SB. No. 717, S.D.
1, as amended herein, and recommends that it pass Third Reading in the form attachedl hereto as SB.
No. 717, S.D. 2.
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Signed by all members of the Committee except Senator Koki.

SCRep. 732 Ways and Means on S.B. No. 721

The purpose of this bill is to effect a number of changes to Hawaii’s election law as follows:

(1) Grant the chief election officer the power to hold special elections to fill vacancies which occur in
circumstances not otherwise covered in the election law;

(2) Increase the penalties for voter registration fraud;

(3) Redefine and cIaril~’ the responsibilities, powers, and jurisdiction of the chief election officer, county clerks, and
other election ofliciaLs;

(4) Allow voters with questionable addresses to verify their voter registration;

(5) Provide election officials more flexibility to effect the transfer of registered voters who move;

(6) Ailows voter to register and vote on election day;

(7) Clarify the rights of aggrieved persons to appeal decisions by the county clerks and hoards of registration;

(8) Prohibit members of the board of registration from running for office;

(9) Exempt hoard of registration hearings from the contested case requirements of the Hawaii Administrative
Procedure Act;

(10) Repeal the “sunset” of the authorization to use sixteen- and seventeen-year-olds as precinct workers and
redefine the date omi which they become eligible for employment;

(11) Require that employers give notice to employees of their right to take tune off to vote;

(12) Modify the procedures for filling vacancies caused by candidate or officeholder withdrawal, death, or
disqualification;

(13) Establish a mandatory tie-breaking system;

(14) Allow nomination papers to be made available earlier;

(15) Extend the period (luring which the chief election officer or county clerk may object to the validity of
candidates’ nomination papers;

(16) Reduce the number of votes a nonpartisan candidate must receive in the primary to be placed on the general
election ballot;

(17) Redefine the statutory definition of the board of education districts to conform with the latest redesignation of
representative districts;

(18) Adjust the procedural timetable for filling vacancies in the state senate, board of education, and office of
Hawaiian affairs; and

(19) Repeal section 17-5, Hawaii Revised Statutes, relating to procedures in the event of a failure to elect.

The bill also appropriates $35,000 for fiscal year 1990-1991 to implement these changes.

Your Committee finds that this bill is necessary to streamline and update present statutory provisions relating to the
State’s election laws.

Your Committee has reorganized the bill to list the sections in the order of new, amended, andl repealed sections. In
adldition, your Committee has made a numnher of technical nonsubstantive amendments to conform to appropriate drafting
style.

Yotmr Committee on Ways andl Means is in accord with the intent and purpose of S.B. No. 721, S.D. 1, as amended
herein, andl recommends that it pass Third Reading in the form attached hereto as SB. No. 721, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 733 Ways and Means on S.B. No. 729

The purpose of this bill is to increase the number of judges on the Hawaii state intermediate court of appeals, to handle
the increased caseload of the court.

The intermediate court of appeals presently consists of three members: a chief judge and two associate judges. This
bill increases the number of associate judges by one.



SENATE JOURNAL - STANDINGCOMMITTEEREPORTS
1084

Your Committee has amended the bill to appropriate $73,500 for each year of the fiscal biennium 1989-1991. Your
Committee has also amended this bill to provide an effective date of July 1, 1989.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 729, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 729, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 734 Ways and Means on S.B. No. 733

The purpose of this bill is to amend section 76-16, Hawaii Revised Statutes, by adding non-civil service private
secretaries and law clerks to assist the administrative director of the courts, the deputy administrative director, the
administrative judge of the (listrict court of the first circuit, and specitied judges of the first circuit court.

Your Committee finds that all except one of the positions listed in the bil.l are presently in existence and are being filled
by temporary hires. The judiciary seeks to have these positions made permanent and to create one new law clerk position
for the administrative judge of the district court of the first circuit. According to the judiciary, funds for all positions ltave
been included in the 1989-1991 biennium htidget it submitted.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 733, S.D. 1, and
recommends that it pass Titircl Reading.

Signed by all members of the Committee except Senator koki.

SCRep. 735 Ways and Means on S.B. No. 735

The purpose of this bill is to make permanent the alternative dispute resolution program. The Hawaii state circuit
court’s annexed arbitration program is to he ma(le a part of the alternative dispute resolution program. The intent of this
bill is not to expand the current scope and purpose of the alternative dispute resolution program.

Your Committee finds there is considerable suppoit for this bill. Your Committee further finds that this bill will
broaden the use of alternative dispute resolution methods and make them more readlily available.

Your Committee has amended the bill by:

(1) Appropriating the sum of $1 for each of the next two fiscal years; and

(2) By changing the effective (late to July 1, 1989.

Your Committee also has made technical, nonsubstantive changes for purposes of style and clarity.

Your Committee on Ways andl Means is in accord with the intent and purpose of SB. No. 735, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 735, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 736 (Majority) Ways and Means on S.B. No. 756

The purpose of this bill is to allow the ethics commission to determine the salary of its executive director. At present,
the salary of the director is set by statute.

Your Committee finds that the lengthy process of amending a statute to increase the executive director’s salary is
cumbersome and tune-consuming. Such delays do not reward dedicated public officials or encourage their retention. The
faster, more responsive procedure is to enable the commission to set the salary. The legislature will retain some control
over the salary as it must he set within the amounts made available by legislative appropriation.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 756 and recommends that it
pass Third Reading.

Signed by all members of the Committee.
Senators Fernandes SaIling, Ikeda and George did not concur.

SCRep. 737 Ways and Means on S.B. No. 7X3

The purpose of this bill is to establish within the department of human services an autonomous office of youth services
to house youth social services programs.

The bill appropriates $660,904 to the office of youth services and requires the office to develop operational and
organizational plans that will serve as blueprints for the transfer of specific programs from the department of corrections,
department of human services, department of health, and the family court. The bill requires that the plans he suhnlittedl
to the legislature for consideration (luring the 1990 regular session andl states legislative intent that the office of youth
services encompass the types of functions that were addressed in the original version of this bill, except for the detention
facilities function, and that those functions or specific programs within such functions should he (lenied a translèr only if
the office finds such functions or specific programs to be inappropriate to the mission of the office.
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The bitt also provides for the expansion of the membership of the juvenile justice interagency hoard to include the police
chiefs and prosecutors of all counties to assure broad-based representation. Finally, the bill directs the office to
immediately implement selected alternative programs, such as the ocean/wilderness challenge program, and provides for
the transfer of any funds to the office appropriated this session to the department of corrections antI the family court fur
such purposes.

Your Committee generally concurs with the findings of the Committee on Judiciary; however, your Committee believes
that more time is required for the office to develop comprehensive plans. Accordingly, your Committee has amended the
hilJ to require that the office submit its plans to the legislature before the regular session of 1991 instead of 1990 and to
require the transfer of functions to the office on July 1, 1991 instead of July 1, 1990.

Your Commiltee on Ways and Means is in accord with the intent antI purpose of S.B. No. 783, S.D. I, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as SB. No. 783, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 738 Ways and Means on S.B. No. 840

The purpose of this bill is to add judges of the district courts and district family courts to the definition of “judges”
under the state employees retirement law.

Your Committee finds that this bill is necessary to address an inequity in how retirement benefits are computed for
district court and district family court judges.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 840, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 739 Ways and Means on S.B. No. 1413

The purpose of this bill is to provide the statutory mechanism, funding, and staffing authorization necessary for the
civil rights commission to begin operations as intended by the 1988 legislature.

The bill establishes a uniform procedure for the handling of discrimination complaints by the commission which enstires
expeditious processing while protecting due process rights and access to justice for all complainants. The bill also
authorizes the commission to hire an executive director, attorneys, hearing examiners, investigators, and other necessary
stipport personnel. Finally, the bill appropriates $441,000 for fiscal year 1989-1990 and $1,404,520 for fiscal year
1990-1991 for the commnission’s operations.

Your Committee received testimony in support of this bill froni the department of labor antI industrial relations and
variotis civil rights and social services organizations. Your Committee agrees that adequate funding and staffing is
required if the commission is to effectively enforce the State’s discrimination laws. However, since your Committee
believes that the funding levels, as recommended by the legislative auditor, should be sufficient, the appropriations for the
1989-1990 and 1990-1991 fiscal years have been changed to $588,372 and $509,602, respectively.

Your Committee has also made the following amendments to the hilt:

(1) The commission’s discretionary authority in issuing a notice of right to sue has been restored. The department of
labor and industrial relations testified that under current practice the department has discretion in issuing right-to-
sue notices, but that such discretion is not “absolute” since the rules set conditions for mandatory or discretionary
issuance of right-to-sue notices.

(2) Section 378-6, Hawaii Revised Statutes, has been amended to replace the references to the department of labor
and industrial relations and its director with references to the commission.

(3) The term “public hearing” in line 16 of page 3 of the bill has been changed to “hearing”.

(4) The first sentence in section 9 has been changed by replacing the reference to “section 6” with “section 7” to
correct what appears to be an error in the reference to the sections which become effective on July 1, 1989.

(5) The second sentence in section 9 has been clarified to provide for input from the department of labor and
industrial relations and the department of commerce and consumer affairs to ensure the smooth transition of the
transfer of staff to the commission as well as the transfer of functions and records.

Your Committee has also made technical, nonsubstantive amendments for purposes of style.

Your Committee on Ways antI Means is in accord with the intent and purpose of S.B. No. 1413, S.D. 1, as amended
herein, and recommends that it pass Third Reacting in the form attached hereto as SB. No. 1413, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 740 Ways and Means on S.B. No. 1565

The purpose of this bill is to make alternative sentencing available under certain conditions for offenders who have
committedl sexual assault on family members who, at the time of the assault, are under the age of eighteen.
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Your Committee fmncls that the provision of alternative sentencing for these offenders constitutes a more effective and
efticient penal approach to an increasingly serious and complex threat to our children and our families.

Based upon budget recommendations from the judiciary, your Committee has amended this bill by: inserting in Section
5 the sums of $436,620 for fiscal year 1989-1990 and $486,852 for fiscal year 1990-1991; deleting the appropriations
provisions of’ Sections 6, 7, and 8; and renumbering consecutively the remaining sections. Your Committee has amended
this bill further by making a number of technical, nonsubstantive changes for purposes of style, clarity, and consistency.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1565, S.D. 1, as amended
herein, and recomntnends that it pass Third Reading in the form attached hereto as SB. No. 1565, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 741 Ways and Means on S.B. No. 1800

The purpose of this bill is to add programs, projects, and activities on the stmbject of crime, incltiding crime research,
prevention, and education, to the functions of the department of the attorney general. The bill also provides general
rulemaking authority to the department of the attorney general to assist in the overall management of the various boards
and agencies being attached to the department.

The bill also repeals the Hawaii criminal jtmstice commission and reestablishes it in a niodiflecl form within the
department of the attorney general while transferring the commission staff, functions, appropriations, and records to the
department of the attorney general. The modified commission will be comprised of seven members appointed by the
governor.

The modified commission will be required to:

(1) Perform research on matters as directed by the attorney general; and

(2) Advise the attorney general on matters referred to it for review and on matters of interest and concern to the
residents of the members’ respective communities.

Yotmr Committee has made technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1800. S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as SB. No. 1800, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 742 Ways and Means on S.B. No. 1801

The purpose of this bill is to extend the existence of the Hawaii criminal justice data interagency hoard through June
30, 1993.

Your Committee finds that the criminal justice data interagency hoard performs a beneficial ftinction in promoting
interagency cooperation in the development of a statewide criminal justice information retrieval and reporting system for
the State.

Your Committee has amended this bill by appropriating funds to cover the travel expenses of neighbor island hoard
members (luring fiscal years 1989-1990 and 1990-1991, and by making other technical, nonsubstantive amendments.

Yotir Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1801, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as SB. No. 1801, S.D. 1.

Signed by all the members of the Committee except Senator Koki.

SCRep. 743 Ways and Means on S.B. No. 1865

The purpose of this bill is to eliminate witness fees paid by the public defender’s office from the scope of section 621-9,
Hawaii Revised Statutes, relating to the btmdgetary procedures for paying the expenses of witnesses and defendants; and to
shift responsibility for paying certified state and court appointed defense counsel witness lees from the department of
hudlget and finance to the judiciary.

Your Committee finds that the present payment system is inefficient, resulting in long payment delays which in some
cases required the State to pay interest on the late payments. This bill will reduce payment (lelays by speeding tip the
payment approval process.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1865 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 744 Ways and Means on S.B. No. 1866
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The purpose of this bill is to transfer the administration of payment of fees for court-appointed defense counsel from the
department of budget and finance to the judiciary.

Your Committee finds that the current system for making payments results in excessive delays, leading, in some cases,
to the State paying interest on the delinquent fees. Transfer of this function should streamline the approval of vouchers
and expedite the payments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1866 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 745 Ways and Means on S.B. No. 1935

The purpose of this bill is to carry Out the mandate of Article VI, Section 3, of the Hawaii State Constitution by
establishing a judicial salary commission. The commission is empowered to review and recommend salaries, with reports
submitted to the legislature, governor, and chief justice prior to the legislative session considering the biennial budget.
The chief justice is required to submit the recommendation as part of the judiciary’s budget proposal, with the salary
amounts in the budget as enacted taking precedence over inconsistent statutes.

Your Committee finds that the mechanism proposed in this bill will help to promote the recruitment and retention of
qualified judges by ensuring that judlicial salaries are reviewed on a regular and systematic basis.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1935 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 746 Ways and Means on S.B. No. 1937

The purpose of this bill is to alter the salaries of supreme court, intermediate cotirt of appeals, circuit cotirt, and district
cotirt judges.

Yotir Committee strongly supports the establishment of adequate financial incentives to make service on the courts of
this State appealing to qtialilied and experienced practitioners. Your Committee finds that judicial salaries should he
evaluated on a comprehensive basis in light of any pioposed exectitive branch salary increases, as well as the projected
outcome of collective bargaining with the public employee unions. Pending the determination of an accurate estinlation,
your Committee finds that it would be prudent to represent the salary increases with a temporary allocation.

Your Committee has amended this bill by including an appropriation of $1 for each of fiscal years 1989-1990 and
1990-1991 to represent the temporary allocation for judicial salaries until the sums to he appropriated for these salaries
can he established accurately.

Your Committee also made technical, nonstibstantive amendments.

Your Committee on Ways and Means is in accord with the intent anti purpose of SB. No. 1937, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1937, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 747 Ways and Means on S.B. No. 809

The purpose of this bill is to establish a division of historic preservation within the department of land and natural
resources.

Specifically, the historic sites section will he elevatedl to a departmental division status within the department of land
and natural resources and will administer the historic preservation program.

Yotmr Committee believes that the protection of Hawaii’s ancient artifacts andl historic sites is of utmost importance and
cannot be understated. Accordingly, the responsibilities of the historic preservation program are critical and the creation
of a separate division will provide more visibility and support lbr the program.

Your Committee has made technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent andl purpose of S.B. No. 809, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as SB. No. 809, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 748 Ways and Means on S.B. No. 1125

Time purpose of this bill is to establish a temporary commission to prepare a program to celebrate the two hundredth
anniversary of the arrival of the Portuguese people in Hawaii in 1990. The program activities shall take place throughout
the year and the commission shall encotmrage participation by the Portugtmese community The program shall include the
production, publication, and distribution of films and other materials of the experiences of the Portuguese people in
Hawaii; conferences, convocations, lectures, and seminars; and ceremonies, theatrical productions, and other special
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events to commemorate the anniversary. The commission shall he placed within the office of the governor and shall cease
to operate after June 30, 1991.

Your Committee finds that the Portuguese people have added their rich cultural life to Hawaii and that they have made
significant contributions to the development of this State. Your Committee has amended the bill to appropriate $25,000
for the commission to carry out its functions.

Yotir Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1125, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1125, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 749 Ways and Means on S.B. No. 1759

The purpose of this bill is to amend chapter 6E, Hawaii Revised Statutes, by adding a new section that would establish
a Hawaii historic preservation revolving fund whose purpose would he to provide financial assistance to public and
private agencies involved in historic preservation activities.

Your Committee has amended this bill by changing the appropriation to a blank amount.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1759, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1759, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 750 Ways and Means on S.B. No. 1787

The purpose of this bill is to: (1) establish a historic preservation divis ion within the department of land and nattiral
resources; (2) establish an advisory commission on burial sites within the department of land and natural resources for
administrative purposes; (3) require the department to supervise the evaluation and management of burial sites; (4)
require that all burial sites of major significance be left undisturbed; (5) allow the department to authorize disinterment
withotmt obtaining a permit from the department of health; (6) prohibit any person who violates the prohibitions against
the removal or destruction of historic property from participating in the construction of state projects for a period of ten
years; and (7) appropriate the sum of $1 for the acquisition of the Honokahua burial site at Kapalua, Maui an(l the sum
of $100,000 to carry out the purposes of the Act.

Your Committee finds that the cultural traditions and values of the multi-ethnic peoples of Hawaii are directly affected
by the historic preservation decisions of the State. Of partictmlar significance to each group is the sensitivity with which
government treats antI protects burial sites and skeletal remains. Native Hawaiian unmarked prehistoric burials are
especially vulnerable and are often not afforded equal treatment in terms of protection from unnecessary disturbance.
This bili establishes procedures to ensure the proper treatment and protection of burial sites and human skeletal remains
found in the State. To this end, this bill also appropriates a sum toward the acquisition of the burial site recently
discovered at Honokahtma on the island of Maui. Your Committee is hopeful that a proper settlement over the burial site
will be negotiated before the end of the 1989 regular session.

Your Committee received testimony from the department of land anti natural resources, the office of Hawaiian affairs
antI numerous other organizations suggesting amendments to this bill. Accordingly, your Committee has amended this bill
as follows.

Section 2 of the bill, relating to the establishment of a state historic preservation division has been deleted. Your
Committee finds that this section unnecessarily duplicates an action underway in another measure.

The notification requirements of the department which appear in section 3 of the bill have been amended to provide
that the advisory commission on burial sites rather than the department shall formulate tIme list of relevant organizations to
he alerted of the discovery of burial remains.

Section 3 has been further amended by eliminating the historic preservation office as a participant in the process of
deternuning the significance of any particular burial site, leaving this responsibility to the advisory commission.

In sections 4 and 5 of the bill the term “state historic preservation office” has been replaced with the term “department”
in recognition of the independemit authority vested at the departmental rather than the divisional level.

The memnher appointment provisions of the advisory commission which appear in section 5, have been amended to
provide that two members of the commission shall he selected from a list of five candidates nominated by the office of
Hawaiian affairs. This amendment ensures that the office will have a role in determining the composition of the
commission.

Your Committee has also made numerous technical, nonsubstantive amendments to this bill.

Your Committee on Ways and Means is in accord with the intent an(l purpose of S.B. No. 1787, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1787, S.D. 2.

Signed by all members of the Committee except Senator Koki.
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SCRep. 751 Ways and Means on S.B. No. 1985

The purpose of this bill is to establish the Hawaii Bishop Research Institute which would be a collaborative relationship
between the Bishop Museum and the University of Hawaii. The bill also appropriates $500,000 for each year of the
1989-1991 fiscal biennium for the establishment of the institute.

Your Committee finds that the Bishop Museum and the University of Hawaii have had a collaborative relationship since
1907 and the formalization of this relationship would provide Hawaii with extensive research capabilities in the areas of
anthropology, botany, entomology, anti zoology, among others.

Your Committee has amended this bill by deleting the appropriation provisions.

Your Committee has also amended this bill by deleting duplicate sentences on pages 3 and 4 relating to the president of
the university and the president of the museum to he members of the board alternating annually as chair and vice chair of
the board, and the salaries, benefits, and duties of the executive assistant. This is a technical, nonsuhstantive
amendment.

Your Committee on Ways anti Means is in accord with the intent and purpose of S.B. No. 1985, as amended herein,
and recommends that it pass Third Reacting in the form attached hereto as S.B. No. 1985, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 752 Ways and Means on S.B. No. 527

The purpose of this bill is to provide that the salaries of substitute teachers shall be compatible with the salaries of
regular teachers, as calculated on a per diem basis.

Historically, substitute teachers have been included within the scope of collective bargaining for regular teachers of the
department of education and have received commensurate per diem pay increases when the salaries of regular teachers
were raised. However, the 1987 collective bargaining negotiations between the State anti the teachers failed to include
substitute teachers, indicating that there is need to protect statutorily the earning power of these important members of the
educational community.

This bill would include substitute teachers within the classification plan provided by section 297-31.1, Hawaii Revised
Statutes. The department of education would assign each substitute teacher to an appropriate class according to the
department’s certification requirements and pay them a pet diem rate based on the amount provided in the
classillcation/coinpensation plan for regular full-time teachers in the same class.

Your Committee finds that substitute teachers are an essential part of the education system and are deserving of
compensation appropriate to their professional role.

Your Committee has made technical, nonsubstantive changes for purposes of style anti clarity.

Your Committee on Ways anti Means is in accord with the intent anti purpose of S.B. No. 527, S.D. 1, as amended
herein, anti recommends that it pass Second Reacting in the form attached hereto as SB. No. 527, S.D. 2, and be placed
on the calendar for Third Reacting.

Signeci by all members of the Committee except Senator Koki.

SCRep. 753 Ways and Means on S.B. No. 653

The purpose of this bill is to acijust the rate of compensation provided to members of the hoard of eciucation in
executing their responsibilities, to acid definitions of “actual attendance”, “authorized boarci of education committee
meeting”, anti “official hoard of education meeting” to section 296-5, Hawaii Revised Statutes, and to appropriate all
unspecified amount for fiscal year 1989-1990 to implement these changes.

Your Committee fincis that boarci of ectucation members participate in many functions other than their regular meetings
anti deserve to be aciequately comnpensateci for their timne and ellbrt.

Your Conmiittee has amencleci this bill by changing the respective rates of compensation to $1.

Your Committee has also made technical, nonsubstantive amendments.

Your Commnittee on Ways anti Means is in accord with the intent anti purpose of SB. No. 653, S.D. 1, as amencteci
herein, and recommends that it pass Thirci Reacting in the form attached hereto as SB. No 653, S.D. 2.

Signed by all members of the Committee.

SCRep. 754 Ways and Means on S.B. No. 1839

The purpose of this bill is to estabtish a library special ftmncl into which moneys collecteci as fines from overciue hooks
anti payments for lost or otherwise unreturned books anti other materials are deposited. This funti would be used to
purchase books or other library materials.
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In 1988, the Legislature passed H.B. No. 2050, H.D. 1, S.D. 2, which would have established a public library
revolving fund, in a form substantially similar to the present measure. However, H.B. No. 2050, H.D. 1, S.D. 2, was
vetoed by the Governor. This bill was submitted by the administration as part of its package this year.

Your Committee finds that this bill represents an effIcient and cost-effective means of maintaining up-to-date books and
other library materials.

Yotir Committee on Ways anti Means is in accord with the intent and purpose of S.B. No. 1839, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 755 Ways and Means on S.B. No. 1868

The purpose of this bill is to:

(1) Extend the period of flexibility regarding budget allotment control and implementation for the department of
education for another five years from Jtmne 30, 1989 to June 30, 1994;

(2) Authorize the governor to stispencl for no more than twelve months any allowance or exception grante(l to the
department of education when it impairs the governor’s ability to promote and ensure the economic and efficient
management of the State’s financial resources; and

(3) Require the governor to notify the legislattmre within thirty (lays of any suspension.

Act 320, Session Laws of Hawaii 1986, granted both the department of education and the University of Hawaii a degree
of administrative flexibility in the budget execution process. However, this flexibility was limited to a three-year trial
period, scheduled to lapse at the end of this fiscal year.

Your Committee finds that the flexibility granted has enabled both the department of edLication and the University of
Hawaii to administer their respective programs more effectively and efficiently. This has resulted in better delivery of
their educational services to the public. This bill will continue that flexibility while providing a certain measure of liscal
safety for the State by allowing the governor the flexibility to administer the State’s budget.

Your Committee has amended the bill to include the University of Hawaii regarding both the five-year extension and
the safegtiard measure. Yotir Committee has also made technical, nonsubstantive amendments lbr purposes of clarity.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1868, as amended herein,
and recommends that it pass Third Reading in the lbrm attached hereto as S.B. No. 1868, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 756 (Majority) Ways and Means on S.B. No. 1903

The purpose of this bill is to create a state edlticational facilities improvement special fund to be invested with $90
million in general excise tax reventmes as of September 1, 1989 and each year thereafter through 1995, to be expendedl for
capital improvements for the State’s public education system other than public libraries.

The quality of edlucation available in an educational system bears a close relationship to the quality of the system itself,
especially its physical plants. Yotir Committee finds that Hawaii’s ptmhlic schools reqtmire substantial repair andl
maintenance, and there is a needl for new schools to provide for anticipated increased public school enrollments. The
fund shall be terminated on June 30, 1999.

Your Committee has amended this bill by changing the amount of the general excise tax revenues to be transferred to
the state educational facilities improvement special ftmnd from $90 million to a blank amount.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1903, S.D. 1, as amended
herein, antI recommends that it pass Third Reading in the form attached hereto as SB. No. 1903, S.D. 2.

Signed by all members of the Committee.
Senator George did not concur.

SCRep. 757 Ways and Means on S.B. No. 1883

The purpose of this bill is to authorize the state librarian to appoint a special assistant andl a secretary for the special
assistant. The bill amends the civil service exemption law to include the special assistant and one secretary for the special
assistant as exempt employees.

Your Committee finds that there is a need for a special assistant to carry out a wide range of duties, incltmdling special
projects, legislative interrelation, public information dissemination, anti coordlination of projects with certain national,
regional, state, and local organizations and committees.

Your Committee on Ways and Means is in accord with the intent andl purpose of SB. No. 1883, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Commnittee except Senator Koki.
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SCRep. 758 Ways and Means on S.B. No. 1938

The purpose of this bill is to provide that whenever an exceptional child undertakes to perform work for a private
employer as part of the child’s instructional program, the State is deemed to he the responsible employer for the purposes
of workers’ compensation coverage.

Your Committee finds that this bill would encourage employers to participate in work programs which provide special
training for exceptional children and would not affect workers’ compensation benefits currently payable under the workers’
compensation law.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1938, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 759 Ways and Means on S.B. No. 1966

The purpose of this bill is to permit the governor to appoint the third member of the classification/compensation appeals
hoard and to distinguish between classification appeals and compensation appeals, so that the former may be considered
on a timely and regular basis and the latter may be considered on a biennial basis.

Your Committee received favorable testimony on this bill from the department of education and the Hawaii
Government Employees Association.

Your Committee has amended this bill by:

(1) Clari1~’ing that the third member of the appeals board shall serve as chairperson;

(2) Changing the word “fifteen” on lines 8 and 9 of page 2 to “twenty”;

(3) Providing for the hearing of classification appeals on a quarterly rather than “timely and regular” basis;

(4) Deleting the appropriation provision because funding already is provided for in the executive budget; and

(5) Making other technical, nonsubstantive changes for purposes of style, clarity, and consistency.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1966, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1966, S.D. 1, and be placed on the
calendar for Third Readling.

Signed by all members of the Committee except Senator Koki.

SCRep. 760 Ways and Means on S.B. No. 646

The purpose of this bill is to expand the authority of the board of trustees of the Hawaii public employees health fund to
contract for various types of dental, prescription tlrug, and vision care benefit plans.

Your Committee finds that current law regarding contracting under the public employees health benefits plan has been
interpreted to mean that the board of trustees is restricted to contracting for only one type of dental, prescription drug,
and vision l)lan.

This bill will expand the options of state and county employees with regard to their choice of dental, prescription drug,
and vision care benefit plans to meet their health care needs.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 646 and recommends that it
pass Third Reading.

Signed by all members of the Committee.

SCRep. 761 Ways and Means on S.B. No. 1405

The purpose of this bill is to allow the board of regents of the University of Hawaii to initiate pricing reviews of
positions within the hoard of regents personnel system, and to include requests for the necessary salary adjustment funds
in the budget through the governor.

Your Committee finds that civil service positions and board of regents positions, with the exception of faculty classes,
are reviewed biennially for the purpose of determining equal pay for equal work when compared to comparable positions.
Executive and managerial classes are also reviewedl periodically to assure proper relationship with subordinates and! peer
institutions. Faculty classes are not reviewed and as a result, salaries have fallen behind peer institutions.

Your Committee on Ways and Means is in accord with the intent andl purpose of S.B. No. 1405, S.D. 1, antI
recommendls that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.
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SCRep. 762 Ways and Means on S.B. No. 1546

The purpose of this bill is to increase the post retirement allowances for retired members of the employees’ retirement
system (ERS) who are sixty-five years of age or older.

As noted in Senate Standing Committee Report No. 358, this bill is the result of the study conducted by the ERS board
of trustees to propose recommendations to allow retirees to receive adeqtiate protection against inflation. The bill
proposes that the annual post retirement allowances payable on each July 1st he a percentage of the original benefit equal
to the greater of 2.5 per cent or one-half of the percentage increase in the Honolulu consumer price index. The bill also
provides that the maximum post retirement allowance shall not exceed four per cent of the monthly pension, annuity, or
retirement aHowance as originally computed andl paid.

In testimony before your Committee, the secretary of the employees’ retirement system noted that the cost of
implementing the increases proposed by this bill would he about $6.8 million. Accorclingly, your Committee has amended
the bill by including an appropriation section, but has provided for an appropriation of $1 to the department of htidget
and finance.

Your Committee also made a technical, nonsubstantive amendment.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1546, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1546, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 763 Ways and Means on S.B. No. 1551

The purpose of this bill is to allow employees in the employees’ retirement system of the State of Hawaii to ptirchase
membership service credits for military service which was rendered before entering public service.

Your Committee finds that under present statutes, certain military service is recognized for membership service credit:

(1) Military service when a member is inducted into the armed forces after June 24, 1950; in which event the
employer government contribtmtes to the account of the member during his leave of absence; and

(2) Military service during the period 1941-1949 provided the person was an employee of the Territory or cotmnty
prior to induction into the armed forces and subsequently returned to the employment of the Territory or cotmnty.

Stmch service may be purchased by the member and restricted to fotmr years. This bill would allow the purchase of a third
type of military service. This would be military service rendered at any time by the member even if rendered prior to
membership in the retirement system. The purchase is limited to two years of such service which may be purchased if the
member has 15 years of credited service.

Your Committee has amended this biLl by incltiding the following provision: “Any violation of this section shall result
in the forfeiture of the amount of the purchase of membership service pursuant to sections 88-59 and 88-272(4)(B) and
loss of benefits for such military service.” This amnendmnent is intended to prevent any abuses of this benefit.

Your Committee has also amended the bill to appropriate $1.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1551, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the Ibrin attached hereto as S.B. No. 1551, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 764 Ways and Means on S.B. No. 1553

The purpose of this bill is to reimburse members of the employees’ retirement system of the State of Hawaii, who
successfully appeal a claim for disability benefits to the board of trustees, for their attorneys’ fees and costs. Current state
law allows the appeal but does not entitle the member to these fees and costs. The bill also removes the provision
permitting the board of trustees to refer the appeal to the medical review board.

At present, a state employee who suffers a job-related injury must obtain certification of permanent incapacity from the
medical board. If the medical hoard denies the certification, the employee may appeal to the hoard of trustees. This
appeal will result in the incursion of additional attorneys’ fees and costs.

Your Committee finds that reimhtmrsement of these fees and costs when a claimant makes a successful appeal is
appropriate. Withotit such a provision, employees with meritorious claims may he unable to proceed with their appeals.
Your Commnittee finds that abuse of this reimbursement process will be checked as the fees are stmhject to the board’t
approval.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1553 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 765 Ways and Means on S.B. No. 1554
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The purpose of this bill is to permit certain public employees who retired clue to disabilities after June 30, 1984 to
receive free health fund medical insurance coverage.

Presently, the following persons are entitled to full health fund medical insurance coverage:

(1) The surviving spouse and dependent children of an employee killed in the performance of the employee’s duty;

(2) An employee who retired before July 1, 1984, and the employee’s family;

(3) An employee who retired after June 30, 1984 with ten or more years of credited service, excluding sick leave, anti
the employee’s family; and

(4) Surviving spouses and dependent children of a deceased retiree under paragraphs (1) and (2) above.

This bill extends coverage to an employee-beneficiary who retired after June 30, 1984 (with less than ten years of
credited service) due to:

(1) A service-connected total disability retirement;

(2) A service-connected occupational disability retirement; or

(3) A service-connected disability.

Your Committee finds that this bill provides equity for persons who retired due to a service-connected disability.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1554 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 766 Ways and Means on S.B. No. 1555

The purpose of this bill is to establish a four-year pilot project for job-sharing for permanent, full-time employees of the
executive branch, the judicial branch, the department of education, the University of’ Hawaii, the legislative reference
bureau, the legislative auditor, and the office of the otnbudsrnan, who belong to collective bargaining units 2, 3, 4, 8, and
13. Job-sharing is defined as the equal division of one full-time permanent position between two employees.
Participation of each department is optional, and participation of the employees within each department is on a volunteer
basis.

Your Committee received favorable testimony from the department of personnel services and the Hawaii Government
Employees Association.

Your Committee finds that job-sharing provides a flexible employment option to retain valuable personnel who otherwise
would not he able to continue their employment with the State. Job-sharing can help keel) employees who need time to
pursue etlucational opportunities, undergo additional training, or spend more time with their families. Your Committee
notes that a state job-sharing project for teachers and librarians has been successful.

Your Committee has amended the bill to provide that the employees who qualil~’ may be interviewed by either a
personnel officer or other appropriate individual of the department.

Your Committee has also made technical, nonsubstantive amendments for purposes of style.

Your Committee on Ways and Means is in accord with the intent and purpose of 5.6. No. 1555, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1555, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 767 Ways and Means on S.B. No. 1556

The purpose of this bill is to extend the benehits provided under Act 400, Session Laws of Hawaii 1988, to former
members of the excluded managerial compensation plan.

Your Committee finds that Act 400 atmthorizecl the necessary pay adjustments for charter mneinhers of the excluded
managerial compensation plan. The adjustments were made to correct situations wherein the pay of long-term employees
had been exceeded by the pay of more recently promoted counterparts, because of changes in the method of computing
promotional pay increases. However, Act 400 did not address the problem of those employees who, for various reasons,
were no longer a part of the excluded managerial compensation plan.

This bill provides benefits for retirees and others who moved to nonexciusive managerial compensation plan positions.
Equal treatment of equally situated employees, regardless of their current status, is the mnajor objective in this bill.

Your Committee has amended this bill in accordance with suggested revisions submitted by the clepartmnent of personnel
services. Your Committee finds that charter members who temporarily left the plan should he entitled to the lump sum
payment for the time they were initially in the plan. However, they should not be granted a subsequent lumnp stun
payment or an additional pay adjustment on July 1, 1988, inasmuch as they have already benefitted through the ruLes
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applicable to new employees. To avoid duplicating the problems created by Act 400, your Committee has eliminated the
passage relating to the computation of the proposed pay adjustment rate.

Your Committee has further amended this bill by inserting the amounts recommended by the department of personnel
services to he appropriated through the various funding sources for the purposes of this Act.

Yotir Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1556, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1556, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 768 Ways and Means on S.B. No. 1812

The purpose of this bill is to delete references to the post retirement fund in chapter 88, Hawaii Revised Statutes,
because the post retirement fund no longer exists as a separate fund. Instead, the post retirement fund was merged into
the annuity savings fund in 1988. This bill would eliminate obsolete references to a nonexistent fund.

Your Committee has made technical, nonsuhstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1812, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1812, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 769 Ways and Means on S.B. No. 1859

The purpose of this bill is to simplify the definition of an “employee” as it relates to the public employees health fund
by eliminating redundant language.

This bill also provides a vehicle by which the legislature can determine the amount of employer contributions to the
fund to be made by the State and the counties on behalf of retirees with less than ten years of service for liscal years
1989-1991. In addition, this bill enables State and county employees employed by contract for less than one year to
receive public employees health fund benefits where the dlirector of personnel services has certified that the service is
special or unique or is essential to the public interest, and that, because of circumstance surrounding its fulfillment,
personnel to perform the service cannot be obtained through normal civil service recruitment procedures.

Your Committee has heard testimony from the director of finance that this housekeeping bill not only allows deserving
short term employees to receive the benefits of the l)uhiiC employees health fund but also allows state and county
departments and agencies increased leverage to contract for short term personnel for positions which are difficult to fill.

Your Committee has made technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1859, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1859, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 770 Ways and Means on S.B. No. 1863

The purpose of this bill is to give state employees the opportunity to participate in a wage and salary reduction program
that qualifies as a cafeteria benefit plan under section 125, the Internal Revenue Code of 1986, as amended.

There is no current program under state law that qualifies as a cafeteria benefit plan within the meaning of section 125
of the Internal Revenue Code. This bill would establish a qualifying cafeteria benefit plan, allowing participating slate
employees to reduce their before tax compensation in return for payment by the State of the costs of eligible benefits. The
plan would he an adjunct to the public employees health fumid.

Your Committee finds that establishment of a cafeteria benefit plan will allow participating employees to take homne
more pay each pay period.

Your Committee has made technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1863, as amended herein,
and recommends that it pass Third Reading in the formn attached hereto as S.B. No. 1863, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 771 Ways and Means on S.B. No. 1968

The purpose of this bill is to add the term “group life benefit programs” to section 87-23, Hawaii Revised Statutes.

Under the current law, the public employees health fund makes a monthly contribution for each covered employee who
participates in an employee organization’s group liIè insurance program. These contributions, however, are specifically
limited to “group life insurance programs,” probably because life insurance was the most prevalent protection available to
public employees at the time the health fund was created. This bill would allow emnployee organizations to seek different,
possibly more advantageous, kinds of group life benefit protection for their members.
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Yotir Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1968 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 772 Ways and Means on S.B. No. 1975

The ptirpose of this bill is to include investigators of the narcotics enforcement division of the department of the
attorney general who began etnployment after June 30, 1984 as class A (contributory) members of the employees’
retirement system. The bill also authorizes them to receive the same retirement benefit allowances that police officers
receive. The bill requires that class C narcotics enforcement officers and class C investigators in the department of the
attorney general become members of the class A contributory system.

The bill also clarifies that class A investigators of the department of the attorney general and various prosecutors’
offices receive the same service retirement benefits given to police officers. Both types of investigators already contribute
the same percentage of pay which police officers contribute.

Your Committee finds that narcotics enforcement officers and investigators of the attorney general and various
prosecuting attorneys’ offices perform many of the same tasks carried out by police officers. They are exposed to many of
the same occupational hazards as police officers. Thus, narcotics enforcement officers as well as investigators of the
attorney general’s and prosecutors’ offices should be treated like police officers for purposes of pension and retirement
benefits.

Your Committee on Ways anti Means is in accord with the intent and purpose of S.B. No. 1975, S.D. 1, antI
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 773 Ways and Means on S.B. No. 390

The purpose of this bill is to make an appropriation of $1,500,000 to the department of business anti economic
development to enable Hawaii to participate in the Osaka Expo ‘90; provided that the appropriation is matched through
private sector contributions of $3,500,000.

Your Committee finds that Hawaii’s participation in the Osaka Expo ‘90 will benefit the State’s business community
and will serve to strengthen oum relations with other countries of the Pacific, Japan in particular. Through shows,
exhibits, and demonstrations at the Osaka Expo, Hawaii will he able to display to an estimated two million visitors what
the State has to offer in the way of business and industry. In addition, Hawaii will benefit from the positive public
relations that will enhance the general level of goodwill anti friendship between Hawaii anti Japan and will enhance
Hawaii’s allure as a destination area by attracting visitors from around the world.

Your Committee on Ways and Means is in accord with the intent anti purpose of S.B. No. 390, S.D. I, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 774 Ways and Means on S.B. No. 814

The purpose of this bill is to establish a nonprofit Hawaii industrial development corporation within the department of
business and economic development to assist innovative businesses with high growth potential, especialJy small anti
emerging enterprises which require advice anti other assistance.

The bill requires the board of directors to he appointed by the governor and the director of the departmnent of business
anti economic development to be the chairperson of the board. The board is required to appoint a president of the
corporation.

The bill allows the corporation to enter into contractual arrangements including the provision of grants, loans, startup
anti expansion capital, and other forms of assistance to businesses which are likely to lead to business and economic
development in the State. The corporation also has powers including, but not limited to the following:

(1) Provision of advice and technical, managerial, and marketing assistance, support, and promotion to enterprises in
which investments have been made;

(2) Assistance in the preparation of business plans anti proposals of businesses which are candidates for assistance
from the corporation;

(3) Coordination of its programs and activities with:

(A) Any education and training programs matching trained labor to emuploymnent opportunities;

(B) The high technology development corporation established under chapter 206M, Hawaii Revised Statutes;
and

(C) Any federal or state enterprise zone programs;
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(4) The conduct of specialized programs designed to develop new products, businesses, and markets;

(5) Publication of technical studies and organization and the conduct of conferences;

(6) Investment of funds held in reserves in a lawful manner; and

(7) The borrowing of money, giving of guarantees, or the acquisition of real property under certain conditions.

The bill also establishes a Hawaii venture capital revolving fund and empowers the corporation to invest moneys from
the fund, subject to certain criteria and limits on tile amount of investments, to:

(1) Purchase qualified securities issued by enterprises for the purpose of raising seed capital;

(2) Make grants, loans, and other monetary assistance;

(3) Purchase securities as may be lawful investments for fiduciaries in the State; and

(4) Stimulate business development in a way that does not duplicate capital assistance programs or other business
development programs of the State.

Your Committee heard testimony from the department of business and economic development, the Business
Development Council of the Chamber of Commerce of Hawaii, and First Hawaiian Bank in strong support of the bill.

Your Committee finds that this bill is particularly appropriate in light of the fact that the lack of venture capital in
Hawaii to provide early phase business financing has long been seen as an obstacle to diversified growth. The absence of
this type of financing has prevented many new and promising businesses from getting started or from expanding. As a
result, many entrepreneurs have found that they must move from Hawaii to where capital is available, thus depriving the
State of very valuable business and economic development.

Your Committee finds that the formation of venture capital in the State will likely increase the presence of venture
capitalists--those with the know-how to advise and guide young companies and, if necessary, to take over struggling
startups and set them back on the road to profitability. A Hawaii industrial development corporation, especially when
allied with a Hawaii venture capital revolving fund, has the resources to aggressively seek out potentially profitable
investment opportunities in new prodtmcts and technologies.

Your Committee finds that the creation of a Hawaii industrial development corporation and a Hawaii venture capital
revolving fund would make a strong and unequivocal statement of the seriousness of Hawaii’s commitment to economic
development and would go a long way in correcting the mistaken perception that Hawaii’s business climate is not
hospitable.

Your Committee has incorporated the suggestions made by the department of business and economic dlevelopment by
amending the bill to:

(1) Require that one hundred per cent private matching funds be provided for funds made available by the
corporation for direct capital investment in a business or project;

(2) Broaden the definition of “seed capital” to include funds for development, refinement, or commercialization, or
any combination of these, of a product ol process and other working capital needs; and

(3) Correct the amnount which the corporation can invest in qualified securities under certain circumstances.

Your Committee has also amended the bill to:

(1) Appropriate $1 for fiscal year 1989-1990 to be paid into the Hawaii venture capital revolving fund for investment
amid $1 for fiscal year 1989-1990 to staff and operate the Hawaii industrial development corporation; andi

(2) Make technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 814, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 814, S.D. 1, and be placedl on the
calendar for Thirdl Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 775 Ways and Means on S.B. No. 841

The purpose of this bill is to appropriate funds for a research and technology center on Maui.

Your Committee findls that this bill will stimulate economic growth and development on the island of Maui.

Yotmr Committee, in accordance with the Governor’s message of February 21, 1989, has also amended the amounts
appropriated for the research and technology center as follows: $772,385 for fiscal year 1989-1990 and $826,075 for
fiscal year 1990-1991.

Your Commnittee on Ways arid Means is in accord with the intent and purpose of S.B. No. 841, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as SB. No. 841, S.D. 2.
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Signed by al] members of the Committee except Senator Koki.

SCRep. 776 Ways and Means on S.B. No. 907

The purpose of this bill is to provide certain tax credits for insurers who contribute to employment anti economic
development in this State, and to provide one rate of gross premiums taxation for both domestic anti loreign insurers.

The bill makes the following changes to the law:

(1) Equalizes the tax rate for domestic and foreign insurers;

(2) Provides income tax credits for insurers and affiliates who maintain in the State documents pertinent to their
financial condition, and officers and personnel knowledgeable of and responsible for their operations, and conduct
in the State substantially all underwriting, policy issuing, and servicing operations relating to Hawaii policies;

(3) Provides that the credits shall consist of contribtitions made by the insurer or its affiliate to the unemployment
compensation fund, workers’ compensation insurance, and temporary disability insurance; certain group life
insurance plans, profit-sharing plans, and prepaid dental/health insurance for employees; and taxes paid tinder
the Federal Insurance Contributions Act of 1954 for their employees;

(4) Provides that the total amount of the credits shall not exceed 1.2 per cent of the gross premiums; and

(5) Establishes an application and review mechanism for the tax credits.

Your Committee received testimony from the Hawaii Domestic Insurers Tax Committee, the department of commerce
anti consumer affairs, anti a representative of seventeen national instmrance companies.

Your Committee finds that the procedures outlined in this bill are fair and reasonable, anti will encourage more
responsibility among insurers toward local conditions anti concerns, and to the people they employ. This bill will also
improve the State’s ability to regulate the insurance industry to help provide full protection for the people of this State.

Yotir Committee has amended the bill to delete the incorporation by reference bf future amendments to sections 401 to
404 of the Internal Revenue Code contained in stibsection (g)(2) on page 7, and by making technical, nonsubstantive
amendments.

Your Committee on Ways anti Means is in accord with the intent and ptmrpose of SB. No. 907, S.D. 1, as amended
herein, anti recommends that it pass Third Reading in the form attached hereto as S.B. No. 907, S.D. 2.

Signed by all members of time Committee except Senator Koki.

SCRep. 777 Ways and Means on S.B. No. 1052

The purpose of this bill is to establish a public, nonprofit organization to he known as the California-Hawaii
cooperative Commission which shall provide for cooperative efforts between Hawaii anti California in the fields of health
promotion and development, environmental protection, information systems, telecommunications, anti related technologies.

Your Committee believes that the State of Hawaii will indeed benefit from a cooperative relationship with California as
proposed by this bill; however, your Committee agrees with the department of health that the health focus of this
conimission should be maximized. Accordingly, the bill has been amended to:

(1) Replace references to “health promotion anti development, environmental protection, information systems,
telecommunications, anti related technologies” with “health promotion and development, environmental
protection, anti related information systems, telecommunications and technologies”;

(2) Replace the term “Pacific Rim” with “Pacific”;

(3) Change the name of the commission to “Pacific health commission”;

(4) Delete the provision that the commission be placed in the office of state relations;

(5) Delete the provisions stating the purposes of the service contract in California anti acid new provisions specifically
related to health promotion; anti

(6) Designate the department of health instead of the office of state relations as the expending agency.

Your Committee also has amended the bill to require that Hawaii’s members to the conimnission be appointed by the
governor in accordance with section 26-34 and to state that the commission shall have all the powers anti duties of a
nonprofit corporation under California and Hawaii laws.

Your Committee on Ways and Means is in accord with the intent anti purpose of S.B. No. 1052. S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1052, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 778 Ways and Means on S.B. No. 1809
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The purpose of this bill is to define and clarify the definitions of a “quaLified business’ and an “establishment” in the
State’s enterprise zones. The bill also updates and clarifies the location of areas that can be designated as enterprise
zones according to the 1990 United States Census.

The income criteria used to qualify an area for designation as an enterprise zone as well as eligibility criteria for a
business firm to be designated a qualified business within the enterprise zones are also clarified.

The bill clarifies that qualified businesses are required to hire a certain percentage of lower income residents, the people
the enterprise zones are intended to benefit. Your Committee finds that the proposal to change the present requirement to
a statement that such people “should” be hired is ambiguous at best, anti useless at worst. Any move to give more
flexibility to the businesses operating in the zones would he better accomplished by reducing the percentage rather than by
changing the entire requirement into a meaningless gesture.

Finally, the bill acids the requirement that the delivery of manufactured goods or other tangible personal property by an
establishment of a qualified business must take place within the same enterprise zone they are sold in.

Your Committee on Ways anti Means is in accord with the intent and purpose of S.B. No. 1809, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1809, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Conimnittee except Senator Koki.

SCRep. 779 Ways and Means on S.B. No. 1864

The purpose of this bill is to enable employees of the Hawaii information network corporation to receive the same
benefits as state employees, and to make technical corrections to chapter 206P, Hawaii Revised Statutes.

Your Committee amnendecl this bill by deleting the phrase: “and shall not be entitled to any benefits conferred under
chapter 89 relating to collective bargaining” from the proposed addition to section 206P-6 so that the sentence now reads:
“Employees of the corporation shall he exempt from chapters 76 and 77.” This amendment allows employees of Hawaii
information network corporation to receive the same benefits as other exempt employees who receive benefits from
collective bargaining such as health insurance.

Your Committee on Ways and Means is in accord with the intent anti purpose of S.B. No. 1864, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1864, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 780 Ways and Means on S.B. No. 2004

The purpose of this bill is to provide financial support for early-stage entrepreneurs through supplemental grants of
$25,000 to awarclees of Phase I grants under the federal Small Business Innovation Research (SBIR) I)rogramn.

Your Committee finds that supplemental state grants for Phase I awardees will provide the encouragement and funds
necessary for the awardees to continue their efforts to submit and receive Phase II grants.

Your Committee has made technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and ptmrpose of S.B. No. 2004, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 2004, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members in the Committee except Senator Koki.

SCRep. 781 Ways and Means on S.B. No. 2029

The purpose of this bill is to foster international activities; to establish a Hawaii motion picture authority, detail its
purposes, enumerate its powers and duties, provide for its staff, and to appropriate money for its operation; anti to
appropriate funds to promote, support, and expand the State’s motion picture industry.

Your Committee finds that support of activities related to international and intercultural understanding will provide
further opportunities for Hawaii and its citizens. Your Committee further finds that film, video, and related technologies
and activities are in need of support. However, your Committee finds that a Hawaii motion picture authority is not
warranted at this time.

Accordingly, your Committee has amended this bill by eliminating the provisions to establish a Hawaii motion picture
authority.

Your Committee on Ways and Means is in accord with the intent antI purpose of S.B. No. 2029, S.D. 1, as amended
herein, anti recommends that it pass Third Reading in the form attached hereto as S.B. No. 2029, S.D. 2.

Signed by all members of the Committee except Senator Koki.

SCRep. 782 Energy anti Natural Resources on S.B. No. 1426
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The purpose of this bill is to authorize the Public Utilities Commission to impose regulatory controls on certain types of
businesses, or “aggregators” that use alternative operator services (“AOS”).

Testimony in support of the bill was olI’erecl by the Public Utilities Commission, the Division of the Consumer Advocacy
of the Department of Commerce and Consumer Affairs and the American Telephone anti Telegraph Company. Because
historically, use of AOS providers has resulted in abuses in other states, consumer protection measures appear necessary.
Regulation of “aggregators” are desirable to the extent that operator service providers that are involved in inter-state anti
international operational assisted services, as well as ultra-state telephone services or when the billing antI collection of
fees are arranged with Hawaiian Telephone Company, can be subject to review by the Commission.

Your Committee has amended Section 269 (b) to include language that will provide additional protection from arbitrary
actions by the provider antI to give the Public Utilities Commission the discretion to add further safeguards.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of SB. No. 1426, as
amended herein, antI recommends that it pass Second Reatling in the form attached hereto as SB. No. 1426, S.D. 1, and
be placetl on the calendar for Third Reading.

Signed by all members of the Conuuittee except Senators Hagino, Holt and McCartney.

SCRep. 783 (Majority) Business Development and Pacific Relations on S.B. No. 1803

The purpose of this bill is to amend the Hawaii Community Development Authority condemnation powers.

Section 206E-10, Hawaii Revised Statutes, currently provides condemnation power to the Hawaii Community
Development Authority. This bill would amend that section by adding a new subsection consisting of a finding that “the
condemnation of roadway parcels identified for closure in a community development district plan for the purpose of public
or private land consolidation constitutes and serves a valid public purpose, anti that such condemnation is in the public
interest and is so declared as an express legislative determination.”

Your Committee heard conflicting testimony from the Hawaii Community Development Authority (HCDA) anti the City
Council of the City and County of Honolulu about various aspects of this proposal. After due consideration, your
Committee has conclutleti that the HCDA presently possesses the powers sought by this measure tinder the inherent police
powers of the State anti power derived by Article Xl of the Hawaii State Constitution. Your Committee, thereibre, has
amended this bill by deleting proposed subsection (b).

Your Committee heard testimony from both the HCDA anti the City Council that the increasedi development value may
be a relevant, factor in determining the award of compensation to the city and finds it is in agreement with this
assessment. Your Committee, therefore, has amendeti this bill to remove tile existing statutory provision barring
consideration of the increased value of real property in the award of comnpensation upon condemnation.

Your Committee on Business Development anti Pacific Relations is in accord with the intent anti purpose of S.B. No.
1803, as amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1803,
S.D. 1, and be placed on the calendar tbr Third Reading.

Signed by all members of the Committee except Senator Levin.
Senators Matsuura and George did not concur.

SCRep. 784 Health on SB. No. 83

The purpose of this bill is to provitle stantiards for substance abuse testing.

The Hawaii Revised Statutes currently contains no standards for substance abuse testing. This bill wotmiti add such
standards to the statutes, inclutling the confirmation of positive test results, rulemaking authority for the Department of
Health, limits on the use of test results, prior notice to employees of an employer’s testing policy, provision of test results
to employees, preservation of samples for retesting, anti confidentiality of records.

Your Committee heard supporting testimony fi’om the Director of Health and testimony supporting the intent of tills bill
from the American Civil Liberties Union and MTL, Inc. Your Committee, hawever, fintis that it is unable to fully
endorse the bill as introtluced anti has amended tile bill substantially to ensure adequate minimum standards for substance
abuse testing, anti to provide more guitlelines to employers anti more protection to employees.

The amentied bill features (1) an expanded definition section, (2) a provision requiring substance abuse tests to meet
tile requirements set forth in this bill, (3) licensing anti operating requirements for testing laboratories, (4) a requirement
that the Department of Health promptly adopt rules governing laboratory licensing, samples, testing methodology,
threshoidl leveLs, chain-of-custody procedures, anti retention anti storage procedures, (5) testing procetiures, (6) test results
reports, disclosure requirements, disclosure anti confidentiality of test results, anti (7) penalties anti injunctive relief for
violations.

Your Committee on Health is in accorti with the intent anti purpose of SB. No. 83, as amentied herein, anti
recommends that it pass Second Reading in the form attached hereto as S.B. No. 83, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator B. Kohayashi.

SCRep. 785 Consumer Protection and Commerce on S.B. No. 496
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The purpose of this bill is to provide increased flexibility in the return of security deposits by landlords to vacating
tenants.

Current law requires that the return he made within fourteen clays after termination of the rental agreement and
provides that the obligation is acquitted if the return is by certified mail, return receipt requested, postmarked before the
end of the fourteenth clay. This bill would allow any acceptable proof of mailing or acknowledged receipt from the tenant
to satisfy the return requirement.

Your Committee finds that this bill will provide both the landlord and the tenant with more flexibility in security deposit
return transactions.

Your Committee has amended this bill by:

(1) Deleting the certified mail provision;

(2) Claril~’ing that acceptable proof of mailing must be provided by the U.S. Postal Service;

(3) Providing for landlord compliance with the return requirement by any other competent evidence; and

(4) Making nonsubstantive technical changes for the purpose of clarity.

Your Committee on Consumer Protection antI Commerce is in accord with the intent antI purpose of S.B. No. 496, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 496, S.D. 1, antI
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Tungpalan.

SCRep. 786 Consumer Protection and Commerce on S.B. No. 864

The purpose of this bill is to amend the laws of the State relating to preoperative requirements for health clubs.

Under the present law, a health club may maintain a fidelity bond in lieu of an escrow account if the principal sum is
at least as great as the total prepayment received for all health club contracts entered into prior to opening, or $50,000,
whichever is greater.

This bill increases the required bond amount fr~mn $50,000 to $100,000.

Your Committee heard testimony in support of this measure from a representative of the Spa Health and Fitness Center
who testified that raising the bond amount will not resolve the problem of the closing of health clubs but will increase the
cdst of doing business in Hawaii. Your Committee believes that the protection of the public can be achieved without
higher costs being incurred by both the consumer and the health club incltistry, anti has amended the bill by repealing
section 486N-10, Hawaii Revised Statutes, relating to preoperative requirements for health clubs and inserting material
into chapter 486N, Hawaii Revised Statutes, which:

1) Amends the definitions section in chapter 486N to include “contract price”. This language was included to avoid
truth-in-lending arguments by patrons who may seek to avoid their contractual obligations;

2) Provides that a health club may only collect an initial payment of twenty percent of the total purchase price of the
membership to limit a patron’s exposure to loss if the health club closes before the expiration of the term of the
contract;

3) Provides that the balance of the contract price may be paid on an installment basis and the health cltib is permitted
to charge interest on the unpaid balance;

4) Requires a health climb to maintain one of the following forms of security: a surety bond, a certificate of deposit, or
a recorded security interest;

5) Provides a schedule of the amount of sectmrity reqtmiredl, based on the number of years the health club has been
operational;

6) Provides an exemption from security requiremnents for health clubs offering memberships only on a monthly basis;

7) Requires health clubs to provide written proof of compliance to the director of commerce antI consumer affairs; anti

8) Provides procedures for filing a claim with the surety.

Your Comnmnittee findis that these amendments will provide for the greatest amount of equity anti protection for both the
consumer anti the health club industry.

Your Committee on Consumer Protection anti Commerce is in accord with the intent and purpose of SB. No. 864, as
amended herein, anti recommends that it pass Second Reading in the form attached hereto as 5.8. No. 864, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Tungpalan.
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SCRep. 787 Consumer Protection and Commerce on S.B. No. 1379

The purpose of this bill was to establish bidding priorities for a failing bank or a failing industrial loan company whose
investment certificates are insured by the FDIC.

Section 411-6, Hawaii Revised Statutes, currently provides that the State Commissioner of Financial Institutions shall
consider only applications to acquire failing state-charted financial institutions from state-chartered financial institutions,
their bank holding companies, national banks whose principal place of business is in this State and natural persons who
are residents of this State. This bill would provide that the following institutions may submit a bid to the Commissioner
of Financial Institutions: (I) local banks; (2) local bank holding companies; (3) national banks whose principal place of
business is in this State; (4) in-state savings and loan associations; (5) in-state savings and loan holding companies; (6)
natural persons who are residents of the State; an(l (7) if no suitable bids are submitted, out-of-state banks or their
holding companies.

Your Committee finds that all locally-established financial institutions should be entitled to submit bids to the
Commissioner of Financial Institutions in an emergency acquisition situation.

Your Committee has, however, amended this bill to increase the 48-hour time period to 72 hours in order to provide a
prospective bidder with the opportunity to review and analyze relevant financial statements. After the 72-hour period has
ended and no suitable bids have been received, the commissioner may consider bids from out-of-state financial
institutions.

FinalLy, your Committee has amended this bill by revising existing law rather than creating a new section for Chapter
411. Your Committee has also retained natural persons as a category of applicants who would be able to submit a hid in
an emergency acquisition Situation.

Your Committee on Consumer Protection anti Commerce is in accord with the intent and purpose of SB. No. 1379. as
amended herein, and recommends that it pass Second Reading in time form attached hereto as SB. No. 1379, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Tungpalan.

SCRep. 788 Consumer Protection and Commerce on S.B. No. 1385

The purpose of this bill is to update the law with respect to the practice of podiatry.

Chapter 463E, Hawaii Revised Statutes, currently regulates podiatrists and defines podiatry. This bill wotmkl replace the
word “podliatry” with the modern termuinology “podiatric medicine”, along with an appropriate definition thereof.

Upon consideration of the testimony presented, your Committee has amended this bill by adding clarifying language to
the existing definition of” podiatry” in section 463E-l, Hawaii Revised Statutes, and by deleting the proposed new
definition.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 1385, as
amended herein, andi recommends that it pass Second Reading in tile form attachedl hereto as SB. No. 1385, S.D. I, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Tungpalan.

SCRep. 789 Consumer Protection and Commerce on S.B. No. 1813

The purpose of this bill is to make various amendments to the Insurance Code. The changes are for the most part
technical and wouki resolve specific situations which the Insurance Division of tile Department of Comninerce and
Consumer Affairs has encountered over the past year.

Specific substantive provisions of this bill are as follows:

Bill Section Code Section Explanation

1 413:2-307 Amends Insurance Examiner’s Revolving
Fund to permit reimbursement of staff
examiners for expenses incurred in
examination-related activities.

2 413:3-206 Changes effective (late capitalization
requirements to correspond to the Code
effective date and clarifies when
foreign/alien insurers are subject to the
adldlitional capitalization requirement.

3 431:4-120 Defines “insurance holding corporation”
for purposes of the section. Limits
application of the section to holding
corporations in which the insurance
company comprises more than 20% of
corporation assets.
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4 431:4-202 Corrects the corporation law section
reference and requires compliance with
the subsequent financing provision of the
Code.

5 431:7-301 Clarifies that Article 3 deposit
requirements control in event of
discrepancy with Article 7.

6 431:8-211 Decritninalizes violations of part 2 to
conform to other penalties in Article 8.

7 431:8-312 Adds requirement that surplus brokers
maintain a written statement re: diligent
efforts to place insurance with authorized
insurers.

8 431:9-213 Restricts designated representatives to
representing a single corporation or
partnership unless representing affiliated
companies.

9 431:9-219 Permits individuals worldwide to be
licensed as nonresident agents here
provided our residents are treated in a
reciprocal manner. Licensing is currently
limited to the United States and Canada.

10 431:10-107 Makes requests for approval to use a
contract stibject to $20 filing fee when the
score is less than the minimum Flesch
reading ease test score.

11 431:IOA-302 Subjects all Medicare supplement policies
and certificates issued to Hawaii residents
to regulation pursuant to Article 1OA of
the Insurance Code.

12 431:1OB-108 Eliminates redundancies in the credit
insurance rating law and clarifies the
procedure lbr rate deviations.

13 431:IOC-203 Clarifies that insurers must have written
approval from the Commissioner to
i in plement motor vehicle insurance rates
belbre their proposed effective date.

14 431:11-104 Extends the period for hearing after filing
from 30 to 60 days, and permits
extension of the 60 clay period by
agreement of the commissioner, the
acquiring party, and the party to be
acquired.

15 431:19—101 Eliminates requirement that associations
forming as captive insurance companies
be in Continuous existence for at least one
year.

16 431:8-303 Repealed.

17 431:8-304 Repealed.

Your Committee finds that these changes are necessary for the accurate and efficient administration of the Insurance
Code.

Your Committee has amended this bill by deleting SECTION 15 and by deleting the phrase “group or master” which
modified the term “medicare supplement l)OIicy” on pages 12 and 13 of the bill as introduced. Your Committee has also
made numerous technical amendments which have no substantive eftèct.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 1813, as
amended herein, and recommends that it pass Second Reading in the lbrm attached hereto as S.B. No. 1813, S.D. 1, and
be placed on the calendar lbr Third Reading.

Signed by all members of the Committee except Senator Tungpalan.
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SCRep. 790 Consumer Protection and Commerce on S.B. No. 1814

The purpose of this bill is to amend the laws of the State relating to motorcycle and motor scooter insurance.

This bill will: 1) establish separate provisions for motorcycle and motor scooter insurance, 2) provide for the regulation
of motorcycle and motor scooter insurance by the insurance commissioner; and 3) repeal liability insurance coverage
requirements for motorcycles and motor scooters under the motor vehicle insurance law.

Your Committee received testimony in support of this measure from Street Bikers United and finds that this bill will
clarify the law regulating motorcycle and motor scooter insurance; and is essential in protecting the rights of operators
and insurers alike.

Your Committee amended the bill by making technical, nonsubstantive changes for the purposes of clarity and
conformance with recommended drafting style.

Your Committee on Consumer Protection antI Commerce is in accord with the intent and purpose of SB. No. 1814, as
amended herein, and recommends that it pass Second Reading in the tbrin attached hereto as SB. No. 1814, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Tungpalan.

SCRep. 791 Housing and Hawaiian Programs on S.B. No. 417

The purpose of this bill is to require that residential leasehold property leases clearly state pertinent facts regarding the
surrender clause, length of the lease, and dates of reopening for lease rent renegotiation, at the beginning of the lease.

Your Committee received testimony from the Housing Finance and Development Corporation, the Kamehamneha
Schools/Bernice Pauahi Bishop Estate, a number of lessors, and realtor Peter Savio. All agreed with the concept of
disclosing pertinent information to potential huyers of leasehold condominiums anti cooperatives, but disagreed with the
manner in which this bill wotmld mandate that such disclosure be made.

Your Committee has amended this bill with substantive material as follows:

1) Section 467-14(13) has been amended so that violating any provisions of Chapter 516 and the new chapter relating
to residential leasehold condominiums and cooperatives would constitute grounds for revocation and license
suSl)eflSiOfl.

2) Section 514A-61, relating to (lisclosure requirements for condominium property regimes, has been amended to reflect
that the disclosure requirements set forth in the new chapter shall also apply to this section.

3) A new section has been added to Chapter 516, relating to the disclosure of residential leases. This section requires
that for any sale of residential leasehold property, the deposit, receipt, offer, antI acceptance (DROA) contract must
state that within ten working (lays from offer and acceptance, the seller must provide to the buyer a recorded copy of
the original lease and any amendments. The buyer then has ten working days to review and accept the terms of the
lease. The buyer is required to sign an affidavit which shall include the following information: a summary of major
provisions of the lease in plain language, such as the length of the lease, lease rent terms, lease rent renegotiation
dates, how renegotiated lease rents will be calculated, and surrender clause provisions; a glossary of commonly used
lease terms in plain language; and a statement that the buyer has read and understands the provisions of the lease
document.

4) A new chapter entitled “Residential Leasehold Condominiums and Cooperatives” has been added. In addition to
requiring that major provisions in the lease be disclosed, it requires the buyer to sign an affidavit that includes a
statement that there are currentLy no statutory provisions for the mandatory conversion of leasehold condominiums
and cooperatives, and that there are no assurances that such measures will be enacted in the future.

A new section relating to mandatory arbitration of renegotiated lease rents for condominiums has been added under
this chapter. This section requires that on resale of the unit the buyer will he required to sign an affidavit
acknowledging receipt of the lease documents. Within ten days after receipt of the affidavit or the lease document,
whichever occurs later, the buyer shall have the right to cancel the offer to purchase with no loss of deposit.

5) The effective date of the Act has been changed to January 1, 1990.

Your Committee finds that disclosing major provisions in leases is important and necessary to ensure that people miiake
informed decisions when entering into lease contracts.

Your Committee on Housing and Hawaiian Programs is in accord with the intent anti purpose of 5.8. No. 417, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 417, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 792 Agriculture on S.B. No. 1568

The ptmrpose of this bill is to provide an appropriation to the College of Tropical Agriculture and Human Resources of
the University of Hawaii to assist the anthurium industry in eradicating anthurium bacterial blight.
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While it fully supports every effort to address the problem of anthuriuin blight in Hawaii, your Committee finds that the
amendments proposed in this bill unnecessarily duplicate similar efforts currently under consideration in other bills.
Accordingly, your Committee has amended this bill by deleting its substance and by inserting ainendnients relating to the
regulation of pigeons and aviary game birds.

Your Committee finds that Act 86, Session Laws of Hawaii 1988, repealed the law relating to the regulation of pigeons
and aviary game birds. Based on the belief that there existed no reason for the Department of Health to contintle the
regulation of pigeon and aviary game bird raising on the basis of public health, and that the paperwork involved in the
issuance of state permits was therefore unnecessary, Act 86 eLiminated all Departmental involvement in the regulation of
these activities. Without the Department’s oversight in pigeon and aviary game bird raising, county zoning regulations
took precedence.

In the case of the City and County of Honoltilu, zoning regulations equate the raising of pigeons and aviary game birds
to the raising of livestock, which is strictly limited in residential areas. Consequently, according to the City and County’s
zoning regulations, owners are allowed to raise a maximum of two birds each in areas zoned residential. Because
hobbyists raise and maintain hundreds of pigeons for competition or exhibition, the present situation has seriously
jeopardized the viability of this sport in Hawaii.

Your Committee finds that uniform and reasonable regulation of pigeon and aviary game bird raising is necessary
throtmghout the State. The purpose of this bill is to designate the Departmnent of Agriculttmre as the lead agency in the
regulation of pigeon anti aviary game bird raising. The Department of Health will transfer their records on pigeon and
aviary game bird raising to the Department of Agriculture to ensure that all records are retained by the lead agency.

Your Committee on Agriculture is in accord with the intent and purpose of SB. No. 1568, S.D. 1, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1568, S.D. 2, andi he placed on the
calendar for Third Readling.

Signedl by all members of the Committee.

SCRep. 793 Agriculture on S.B. No. 1164

The purpose of this bill is to amend Chapter 141, Hawaii Revised Statutes (HRS) by expanding the general duties,
rulemaking and certain operating responsibilities for the Department of Agriculttire (DOA).

Specifically, this bill adds two new sections to Chapter 141. The first section on control or eradication programs would
provide mechanisms for the DOA to establish control or eradication programs for any pest designated in Section 141- or
for any pest designated by emergency rule. The other section on entry of private property to control or eradicate any pest
would provide uniform procedures to enter private property to control or eradicate any pest. The bill also amends Section
141-3 requiring the DOA to establish criteria and procedures for the designation of pests for control or eradication, assist
in such control and provide means for emergency response procedures. Section 152-7, HRS, is deleted in its entirety.

Currently, Hawaii law only applies to the control or eradication of incipient infestations of pests. The authority in this
bill will also permit the implementation of eradication programs for established pests, stich as fruit flies. Further, the
access authority in this bill would allow th~ department to effectively plan and apply eradication measures by entering
private property, if necessary.

Your Committee heard supporting testimony from the Hawaii Farm Bureau Federation, the Board of Agriculture, the
Hawaii Sugar Planters’ Association and the Hawaii Fruit Fly Committee.

Your Committee has amended this bill by deleting the word “insect” as stated on page one, line 14. The title of the
proposed section 141- would then read, “Entry of private property to control or eradicate any pests.”

Your Committee finds the actual and potential threat to agriculture and all plants in Hawaii is serious enough that the
increase in powers of the Department of Agriculture provided by this bill are necessary and desirable.

Your Committee on Agriculture is in accord with the intent andl purpose of S.B. No. 1164, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1164, S.D. 1, and be Placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 794 (Joint) Tourism, Recreation and Planning and Transportation on S.B. No. 1165

The purpose of this bill is to prohibit the operation of commercial thrill craft, parasailing, or motorized vessels towing
persons engaged in parasailing.

Noncommercial thrill craft operations andl parasailing wouldl he permissible in areas designed by the Department of
Transportation.

Your Committees find that the present regulations regarding commercial thrill craft operation in state waters are
inadequate despite recent stattitory amendments andl Department rules. New data presented to your Committees stiggest
that certain endangered marine species stmch as the humpback whale andl green sea ttirtle are threatened by current thrill
craft operations. In addition, it has also been stiggested that the operation of thrill craft may he harmftml to other marine
life and the ocean ecosystem. Your Committees have learned that this potential problem has prompted the National
Marine Fisheries Service to request a ntmmber of rule amendments to the State Ocean Recreation Management Plan in
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order to ensure the continued protection of the humpback whale. Certain environmental groups have followed suit by
initiating legal actions against the State for similar reasons.

In the absence of specific statutory prohibitions, the Department has addressed some of these concerns by proposing
certain rule changes which would effectively ban the operation of all commercial ocean recreation activities during specific
times and in specific areas. It has been proposed, for example, that all commercial ocean recreation activities be banned
on weekends and holidays in areas such as Kaneohe and Maunalua Bays that are heavily utilized by the public. Along
these same lines, your Committees have also asked the Department to re-examine its current rules which requires each
commercial operator to carry a minimum level of personal liability insurance coverage. Your Committees believe that
strict compliance and enforcement of this requirement is critical for the protection of the general public.

As mentioned previously, the recommendations of the National Marine Fisheries Service and the potential adverse
biological impact on the ocean environment in Kaneohe Bay antI other areas of unique ecological significance have also
been seriously taken into consideration by the Department for potential rule amendments.

Your Committees also find that baseline data in the form of a statewide inventory and assessment of the State’s near
shore waters should also he given serious consideration by the Department for inclusion in the Ocean Recreation
Management Plan. By necessity, such an assessment will include data which accurately describes the individual
environmental, ecological, and archaeological features of different ocean areas. With this information, decisions
regarding the recreational uses of certain ocean areas can he made in light of objective scientific research and analysis.
Your Committees note that efforts along these lines are being proposed by the Department of Land and Natural Resources
in the current Executive Budget Request.

Your Committees have substantially amended this bill by imposing a two year moratorium retroactive to January 1,
1989 on the issuance of any new certificate of number for any thrill craft for commercial use or vessel used for
parasailing. Your Committees believe that the moratorium on new commercial activities will allow the Department
sufficient time to reevaluate its rules on thrill craft and parasailing operations while limiting the proliferation of new
commercial activities. The bill has also been amended to statutorily prohibit the transfer of any commercial use anti
operator permits issued by the Department for commercial thrill craft and parasailing activities from one commercial
enterprise to another.

Your Committees on Tourism, Recreation and Planning and Transportation are in accord with the intent and purpose
of S.B. No. 1165, as amended herein, and recommend that it pass Second Reading in the form attached hereto as S.B.
No. 1165, S.D. 1, and he placed on the calendar for Third Reading.

Signed by all members of the Commnittees except Senators Levin, Menor and Mizuguchi.

SCRep. 795 Agriculture on S.B. No. 667

The purpose of this bill is to amend Chapter 195, Hawaii Revised Statutes, to provide for a public hearing when a new
natural area reserve is established or modified.

In the past hearings have been held, hut they were held in conjunction with hearings pertaining to Conservation District
Use applications and Forest Reserve changes. The bill ensures that there will be opportunity for public input andI allow
for legislative oversight.

Your Committee heard supporting testimony from the state Department of Land and Natural Resources and the Natural
Resources Defense Council.

Your Committee has amended this bill by including a new section on the designation of natural area reserves. The
section provides that any suitable public and private land may be designated and included in the natural area reserve
system by a concurrent resolution passed by the Legislature. State owned lands under the jurisdiction of the department
may also be designated by a resolution adopted by the Board of Land and Natural Resources and approved by a
concurrent resolution passed by the Legislature. The bill also requires the Natural Area Reserves Commission to submit
an annual progress report to the governor and the Legislature.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 667, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 667, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 796 Agriculture on S.B. No. 1572

The purpose of this bill is to authorize the state Department of Health to establish a new recycling and solid waste
management program to encourage waste reduction and recycling Ibr the purpose of instilling a new ethic of resource
conservation. Specifically, chapter 340A, Hawaii Revisedl Statutes, has been amended to provide the statutory authority
necessary to establish and implement this program.

Your Committee finds that Hawaii’s present methods of waste reduction and recycling are inadequate, and that more
aggressive and innovative approaches are needled. As Hawaii approaches the 21st century, available landfill space will
become increasingly inadequate or insufficient to address the mounting solid waste disposal crisis. Proper statutory
authority will enable the state Department of Health to establish a Recycling Oftice to carry Out program planning,
development audI coordination with the counties.
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Your Committee has amended this measure by providing that state agencies have until December 31, 1990 to establish
the required procedures. The amendment is necessary because funtling will not be made available until fiscal year
1990-1991. Accordingly, your Committee has also amended the effective date of this measure to July 1, 1990.

Your Committee on Agriculture is in accord with the intent and purpose of S.B. No. 1572, S.D. 1, as amended herein,
anti recommends that it pass Second Reading in the form attached hereto as S.B. No. 1572, S.D. 2, antI be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 797 Transportation on S.B. No. 1918

The purpose of this bill is to increase the penalty imposed for vehicles which exceed the prescribed maximum weight
and hold the operator or employer of the operator of the vehicle responsible for overweight violations.

This bill would amend the existing fine tables by increasing the amounts imposed on violators and by provitling for a
minimum double or triple penalty for the second and third violation within one year of the first violation.

Your Committee finds that presently, many motor carrier companies are continuing to travel on our highways without
regard to vehicle weight restrictions and are willing to pay the minimum fine on hail forfeitures.

Your Committee finds that increasing the fines may deter future weight violations, thereby reducing the wear and tear
oil our highways.

Your Committee on Transportation is in accord with the intent anti purpose of SB. No. 1918 antI recommends that it
pass Second Reading anti he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Levin.

SCRep. 798 Transportation on S.B. No. 24

The purpose of this bill is to implement the changes recommended by the Committee on Derelict and Abandoned
Vehicles, created by S.R. No. 101, S.D. 1 (1987).

The Committee recommended in its report to the Legislature to:

(1) Raise the appraised value of abandoned vehicles from $100 to $250 to allow the waiver of a public auction anti in
which case the vehicle may be tlisposed of in the same manner as when a vehicle is Put UI) for public auction anti
for which no hid is received;

(2) Require intlependent appraisers to have at least one year of experience in the sale or purchase of motor vehicles as
a licensed motor vehicle salesperson; anti

(3) Aiiow the removal of vehicles left unattended on private property for more than forty-eight hours.

The bill has been amended by including the Director of Finance to appraise a vehicle with a value of less than $250
and to dispose of the vehicle without a public auction. And, the bill changed the removal of unattended vehicles for more
than twenty-four hours to forty-eight hours to provide for proper notice.

Yotir Committee on Transportation is in accord with the intent and purpose of S.B. No. 24, as amended herein, anti
recommends that it pass Secontl Reading in the form attached hereto as SB. No. 24, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Levin.

SCRep. 799 Energy and Natural Resources on S.B. No. 1771

The purpose of this bill is to amend tile laws relating to special management areas anti the Department of
Transportation.

This bill adds tile activities regulated under Section 266-3 to those activities not considered to he a “Development’ for
the purposes of Chapter 205A, Part 11, Special Management Areas.

Your Committee has amended this bill by replacing the activities regulated under Section 266-3 with the commercial
ocean recreation activities regulated under Chapter 267, Hawaii Revised Statutes (HRS), which pertains to boating law.

Your Committee finds that the activities regulated under Chapter 267, HRS, would provitie a more suitable definition
for the purposes of this Act.

Your Committee on Energy anti Natural Resources is in accord with the intent anti purpose of SB. No. 1771, as
amended herein, anti recomnientls that it pass Second Reading in the form attached hereto as S.B. No. 1771, S.D. 1, antI
be placeti on the calendar for Third Reading.

Signeti by all members of the Committee.

SCRep. 800 Energy and Natural Resources on S.B. No. 1433
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The purpose of this bill is to ensure that the Public Utilities Commission (PUC) will consider alternative and
experienced providers of relay services related to telecommunications in implementing a program for the deaf and hearing
impaired no later than July 1, 1989.

Testimony in support of this bill was received from the American Telephone and Telegraph Company, Inc. and the
Public Utilities Commission, which supported the intent of the bill hut requested delay in the implementation of the service
until December 31, 1989. Opposing testimony was submitted by the Commission on the Handicapped, the Hawaii State
Coordinating Council on Deafness, the Gallaudet University Center on Deafness, the Hawaii Services on Deafness, the
International Brotherhood of Electrical Workers and Mr. Art Frank. Objections to the bill centered on the belief that the
use of a company other than the local telephone company would not be able to offer access to telephone services to the
hearing impaired equal to that of the general public. The GTE Hawaiian Telephone Company testified that it had moved
quickly to install the required service and that time solicitation of service proposals by other parties was counterproductive
to rapid implementation of the service.

Your Committee finds that a technologically advanced and cost effective dual party relay service for the hearing and
speech impaired is of major importance to the State of Hawaii. For this reason, your Committee has amended Section
269-166 to emphasize that the Public Utilities Commission must have the flexibility to thoroughly investigate the
availability of such a service in an expeditious manner in order to establish the relay service as soon as possible.

Your Committee finds the Commission should proceed with its investigation and specifications to meet the July 1, 1989
implementation, hut in no event shall implementation be delayed beyond September 1, 1989, including an outreach
program to the hearing and speech impaired to inform them of the program. Section (0 has been adided to reflect this
change.

Your Committee further finds that the formation of a special needs committee is appropriate an(l necessary to monitor

the effectiveness of the relay program and to make recommendations to the Commission on system improvements and
enhancements. Section (Cl) retlects the changes made.

Further, the Commission should investigate the need for a distribution program for telecommunications devices for the
(leaf (TDD’s).

Your Committee’s intention is, the Commission should he authorized to approve a surcharge on all telephone subscriber
lines or their equivalent. This surcharge wiLl provide funds to implement and maintain the programs mandated by this
bill. Such a surcharge shall be separately identified on customer’s bills as “special needs communications funds,” as
reflected in section (e).

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of S.B. No. 1433, as
amended herein, and recommends that it pass Second Reading in the form attachedi hereto as S.B. No. 1433, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Cointnittee.

SCRep. 801 Transportation on S.B. No. 1895

The purpose of this bill is to amend Section 286-27, Hawaii Revised Statutes, to require the counties to continue to
provide for administrative and enforcement services for the licensing and monitoring of motor vehicle inspection stations.

This bill would make the counties directly responsible for their motor vehicle inspection programs rather than having
the Director of Transportation contract for the counties’ services.

In 1967, the Legislature passed a law which provided for the periodic safety inspection of vehicles. Substantially, it
was an adoption of the requirements existent in the counties and provided that the county officers who administered the
inspection programs continue to do so, and that the County Councils determine the fee for the inspection in their
respective counties. The Director of Transportation coordinated this program through its newly created Motor Vehicle
Safety Office.

Your Committee finds that the counties should have the authority to provide for the total management of their motor
vehicle inspection programs.

Your Committee has amended this bill by adding a new subsection (e) to the bill which requires that the counties be
reimbursed for the costs they incur in providing for services tinder subsection (ci). Your Committee has also amended this
bill by making a technical change that has no substantive effect.

Your Committee on Transportation is in accord with the intent an(l purpose of SB. No. 1895, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 1895, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Levin anti McCartney.

SCRep. 802 Labor and Employment on S.B. No. 1945

The purpose of this bill is to amend Section 386-10, Hawaii Revised Statutes, pertaining to notice of insurance
requirements for out-of-state employers under Hawaii’s workers’ compensation laws.
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Currently, an out-of-state employer is required to tile with the State a notice of insurance together with a copy of its
insurance policy countersigned by a person licensed under Chapter 431. Since Chapter 431 no longer requires insurance
policies to he countersigned by a local general agent, this bill would amend Section 386-10 to conform to the new notice
of insurance requirements established in Section 386-122.

Your Committee heard testimony in support of conforming Section 386-10 to current law, hut several testifiers expressed
concern that this bill could be construed to allow an out-of-state employer to provide insurance coverage that is inferior to
the coverage required of Hawaii employers.

Upon consideration, your Committee has amended this hill to make clear that such an employer must comply with the
provisions of Section 386-121 and obtain insurance coverage as specified therein as a condition of doing business. Your
Committee finds that maintaining this requirement is an essentiaL step in ensuring that Hawaii employers are able to bid
on local projects on an equal basis with out-of~state employers.

Your Comtnittee on Labor and Employment is in accord with the intent and purpose of S.B. No. 1945, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1945, S.D. 1, and be
placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 803 Labor and Employment on S.B. No. 1511

The purpose of this bill is to amend the definition of “employment” in chapter 386, Hawaii Revised Statutes, the
Workers’ Compensation Law.

More specifically, the following services performed by an individual are deemed to fall outside the meaning of
“em ploymnent:”

(1) Services performed by an individual for an employer if the individual is concurrently an employee of a Secon(l
employer and owns at least fifty-one per cent of both corporations. This bill redresses an inequity in current law
under which these persons are required to pay workers’ compensation premiums twice, hut have no possibility of
recovering twice.

(2) Services performed by an individual for a corporation if the individual owns at least fifty-one per cent of that
corporation an(l elects to waive coverage. This bill will give these persons the right to decide against workers’
compensation coverage if they so choose.

Yotmr Committee received testimony in support of this bill from the National Federation of Independent Business, and
the Hawaii Business League and finds that. amending the workers’ compensation laws in the proposed manner will
eliminate an existing inequitable situation and give more flexibility to Hawaii’s business owners.

Your Committee on Labor and Employment is in accord with the intent and purpose of SB. No. 1511 and recommends
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 804 Labor and Employment on S.B. No. 1963

The purpose of this bill is to amend the fraud provisions of chapter 386, Hawaii Revised Statutes, the Workers’
Compensation Law.

Section 386-98 currently authorizes penalizing any individual who wilifimlly makes a false statement to obtain workers’
compensation benefits. This bill amends section 386-98 to specify that the Director of the Department of Labor and
lndtmstrial Relations shall terminate the compensation being paid to such a person, or the person’s beneficiary, and
requires that the person or beneficiary flake restitution.

Your Committee heard testimony in support of this measure from the Department of Labor and lndtmstrial Relations, the
Chamber of Commerce of Hawaii, the National Federation of Independent Business, and others. Yotmr Committee finds
that the amendments proposed by this bill will act as deterrents to the fraudulent application for workers’ compensation
benefits.

Your Cotnmnittee on Labor and Employment is in accord with the intent and purpose of S.B. No. 1963 and recomnmnends
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all mnembers of the Committee.

SCRep. 805 Labor and Employment on S.B. No. 485

The purpose of this bill is to add a bad faith penalty provision to Chapter 386, Hawaii Revised Statutes, the Workers’
Compensation Law.

Undler current law there is no provision pertaining specifically to had faith condluct by employers in the processing of
workers’ compensation claims. This bill prescribes that a penalty of two hundred percent of the amount claimed by the
injured employee shall be assessed against any employer, any employer’s insurer, or both, who acts in bad faith in the
processing of a workers’ compensation claim.
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Your Committee heard testimony in favor of the intent of this bill, htit several testifiers expressed concern about the bill
as introduced. Upon further consideration your Committee has amended this bill by deleting its contents and inserting
language derived from S.B. No. 1371, S.D. I from the 1987 legislative session.

As amended, this bill authorizes the imposition of a penalty of up to two hundred percent of the total unpaid
compensation against either an employer or the employer’s insurer, hut not both, for bad faith or malicious handling of
an employee’s workers’ compensation claim. This penalty is made the exclusive remedy for such had faith conduct.
Additionally, this bill reduces the time for payment of compensation from thirty-one (lays to twenty-one (lays.

Your Committee finds that establishing the proposed statutory penalty as the exclusive remedy for bad faith or malicious
handling of workers’ compensation claims will provide an adequate means of redress for employees with meritorious had
faith claims while simultaneously halting the proliferation of civil litigation premised upon such claims.

Your Committee on Labor and Employment is in accord with the intent and purpose of SB. No. 485, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 485, S.D. 1, and be placed
on the calendar for Third Reading.

Signed by all members of the Committee.

SCRCp. 806 Labor and Employment on S.B. No. 1560

The purpose of this bill is to provide collective bargaining representatives of public employees with certain information
that is contained in government personnel and payroll records.

This bill provides collective bargaining representatives with information on public employee positions, listings of all
facilities where such employees work, conversion tables to translate employing agency codes, and specific identification
information pertaining to such employees.

Your Committee heard testimony in opposition to this bill from the Department of Personnel Services, the Department
of the Attorney General, the Office of Information Practices, the Office of Collective Bargaining, the University of Hawaii,
an(l the Judiciary. Those testifiers expresse(f concerns that the bill needlessly infringed upon personal privacy rights, but
(lid not effectively accomplish its state(l objective.

The Hawaii Government Employees Association testified in support of the bill on the grounds that collective bargaining
representatives needed access to certain information that would he (lenied them by Act 262, Session Laws of Hawaii 1988,
the Uniform Information Practices Act (UIPA), that becomes effective on July 1, 1989.

After due consideration and consultation with and among the aflecte(l parties, your Committee has deleted the substance
of the bill to avoid possible constitutional problems and inserted new material that provides collective bargaining
representatives with the needled information, yet is less intrusive of personal privacy rights. The bill as amended thus
provides basic employee information such as position number, type of appointment, service computation (late,
occupational group or class code, bargaining Unit code, and employing agency name and code.

Your Committee also amended the effective date of this bill so that it will take effect upon July 1, 1989, the same date
that the UIPA takes effect.

Your Committee on Labor and Employment is in accord with the intent and purpose of SB. No. 1560, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1560, S.D. 1, and be
placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRCp. 807 Labor and Employment on S.B. No. 1886

The purpose of this bill is to authorize the Director of the Department of Personnel Services (DPS), with the approval
of the governor, to appoint eligible persons on a temporary and conditional basis to fIll job openings that have been
categorized as shortage positions.

Section 76-31, Hawaii Revised Statutes, currently allows the DPS to make provisional appointments pending
certification of a list of eligible candidates, and short term appointments as needed. This bill would also allow the DPS to
make temporary appointments that would be conditional upon the appointee later being certilied and receiving prohatiommal
appointment.

Your Committee heard testimony in support of this measure from the DPS, the Department of Health, andl the Hawaii
Government Employees Association (HGEA). The HGEA also testified, however, that while it is a good start, this bill
does not go far enough to truly address the problems relating to the hiring of employees for shortage positions. Upon
consideration your Committee agrees that more lutist be (lone to address personnel shortages, and has consequently
appended the substance of S.B. No. 1887 to this measure.

As amended, this bill, besides authorizing the DPS to make provisional appointments as originally inten(led, now also
gives the DPS discretion to increase entry salaries for new employees and to offer increased salary differentials to
incumbent employees in shortage categories. Your Committee finds that DPS needs this flexibility to deviate from
standlard civil service procelures in order to respond effectively to critical shortages in the work force.

Your Committee has also amended this bill by making nonsubstantive changes for the purpose of clarity and
conformance with recommended drafting style.
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Your Committee on Labor and Employment is in accord with the intent and purpose of SB. No. 1886, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1886, S.D. 1, and be
placed on the calendar for Third Reading.

Signed by all members of the Comnniittee.

SCRep. 808 Labor and Employment on S.B. No. 674

The purpose of this bill is to atithorize the Director of the Department of Personnel Services (DPS) to establish an
internship program within the executive branch of government for employment positions that are considered essential to
public service and for which the State has experienced recruitment difficulties.

Under this program the internships would be awarded to graduate students or other persons with baccalaureate degrees.
The Director is given the responsibility to determine contents, conditions, and compensation for internships awarded
under this program.

Your Committee heard testimony in support of this measure from the DPS, the Department of Land and Natural
Resources, and the University of Hawaii and finds that establishment of an internship program is needed to give the DPS
a degree of insulation from periodic shortages in the work force.

Your Committee on Labor and Employment is in accord with the intent anti purpose of S.B. No. 674 and recommends
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 809 Labor and Employment on S.B. No. 676

The purpose of this bill is (1) to claril~’ that the Director of the Department of Personnel Services (DPS) may use the
services of institutions, organizations, or individuals to provide in-service training for civil service employees, and (2) to
establish a new advisory committee on such training.

Section 81-1, Hawaii Revised Statutes, currently requires DPS to provide in-service training to government employees,
hut there is no provision that expressly allows DPS to utilize outside entities for that training. This bill will provide
express statutory authorization for the DPS to resort to such entities.

Section 81-2, Hawaii Revised Statutes, currently authorizes establishment of an advisory committee on in-service
training, but the committee is comprised of members who represent an obsolete target group of employees. This bill will
allow DPS to establish a new committee that will he more representative of the new target group employees.

Your Committee heard testimony in support of this measure from DPS, and finds that the use of outside entities to
provide in-service training for civil service emnployees together with the establishment of a new, more representative,
advisory committee will ensure that State civil service employees have the best training possible.

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 676 and recommends
that it pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 810 Labor and Employment on S.B. No. 1990

The purpose of this bill is to increase the composition of the board of trustees for the Employees’ Retirement System of
the State of Hawaii (System) from seven to nine members.

Currently, section 88-24, Hawaii Revised Statutes, authorizes a seven member board of trustees for the System. This
bill amends section 88-24 Lo allow for a nine member hoard. One of the new trustees shall he a member àf the System.
The other shall be a citizen of the State who is not an employee as that term is used in under Chapter 88.

Your Committee heard testimony in support of this measure from the Department of Budget and Finance. Upon
consideration, your Committee has deleted the substance of this bill and inserted new material that authorizes an eight
member hoard. The board will now he comprised of the Director of Finance of the State, ex officio; four “employee
trustees” to be appointed by the various bargaining units; and three citizens of the State who are not employees.

Your Committee has also used this bill as a vehicle to specify the standard of care that trtmstees of the System must meet
in the performance of their duties by amending section 88-27 to state, in pertinent part, that “Each trustee shall discharge
the trustee’s duty with the same degree of care, skill, prudence, and diligence that a prudent person possessing familiarity
with such matters and acting in a like capacity for a similar trust fund would use.”

As a technical matter, your Committee has also included language in this bill that amends section 88-29 by deleting
reference to a “secretary” for the board of trustees and replacing it with reference to an “executive (lirectOr” for the board
of trtmstees. This amendment is nominal only, and is not intended to indicate a change in the duties or responsibilities of
the person who holds this position.

Your Committee finds that the changes proposed in this bill will help to ensure the efficient management of the Fund.
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Your Committee on Labor and Employment is in accord with the intent anti purpose of S.B. No. 1990, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1990, S.D. 1, and he
placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. Xli Labor and Employment on S.B. No. 1544

The purpose of this bill is to amend Chapter 394B, Hawaii Revised Statutes, relating to dislocated workers.

Chapter 394B was enacted during the 1987 legislative session in response to the problems caused by the dislocation of
workers. Chapter 394B requires employers, among other things, to supplement the unemployment compensation benefits
of qualified dislocated employees with a dislocated worker allowance in an amount equal to the employee’s average weekly
wages less the employee’s unemployment compensation benefIts. This bill amends Chapter 394B by limiting the amount
of dislocated worker allowance to a maximum of fifty per cent of each employee’s weekly unemployment compensation
benefIts.

Employers who fail to conform to any of the provisions of Chapter 394B are subject to a mandatory civil penalty equal
to the full value of the wages, benefits, antI other compensation each aftécted employee received (luring the three months
prior to the closing or relocation of the employer’s business. This bill amends that penalty provision by eliminating the
requirement that the penalty equal the full value of such wages, benefits, and other compensation, instead allowing a
penalty of any amount up to the full value of such wages, benefIts, and other compensation. This bill also specifies that it
is the Director of the Department of Labor an(l Industrial Relations who shall establish the amount of the penalty to be
assessed.

Your Committee heard testimony in support of this measure from the Chamber of Commerce of Hawaii and Small
Business Hawaii, and finds that the amendments to Chapter 394B proposed in this bill will provide more equitable
treatment of employers while still adequately addressing the needs of employees.

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 1544 antI recommends
that it pass Second Reading anti be placed on the calendar for Third Reading.

Signed by all mnembers of the Committee.

SCRep. 812 Labor and Employment on S.B. No. 664

The purpose of this bill is to allow the State to recoup benefits erroneously paid under the Hawaii Employment Security
Law from benefits payable to claimants under another state or federal unemployment compensation program.

Section 383-44, Hawaii Revised Statutes, pertains to recovery of erroneous unemployment compensation benefits, hut
there is no provision in that section authorizing cooperation with other states or the federal government in the recoupment
of those benefits. This bill will expressly authorize such cooperation.

Your Committee heard testimony in support of this measure from the Department of Labor and Industrial Relations and
Small Business Hawaii, and finds that allowing the State to participate in national programs to recover erroneously paid
unemployment compensation benefits will make the State more likely to recover such funds thus enhancing the integrity
and solvency of the unemployment compensation system as a whole.

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 664 and recommends
that it l)~S5 Second Reading and be placedi on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 813 Labor and Employment on S.B. No. 1965

The ptirpose of this bill is to repeal the ABC test from Chapter 383, Hawaii Revised Statutes, anti atid a new test to the
Unemployment Insurance (UI), Workers’ Compensation Insurance (WC) anti Temporary Disability Insurance (TDI) laws.

Under current law, UI and TDI use what is known as the ABC test to determine exception status. This test requires
that all three of the following conditions be met for an individual to be deemed an independent contractor:

(A) The individual has been and will continue to he free from control of direction over the performance of the service,
both under the individual’s contract of hire and in fact; and

(B) The service is either outside the usual course of the business for which the service is performed or that the service
is performed outside of all the places of business of the enterprise for which the service is performed; and

(C) The individimal is customarily engaged in an independlently established trade, occtmpation, profession, or business
of the same nature as that involved in the contract of service.

The intent of this bill is first, to liberalize the test for determining whether an individual is an independent contractor,
and second, to achieve a uniformn test for exception from the coverage of these statutes.

Your Committee received testimonies from employers, labor unions anti the Department of Labor anti lndtmstrial
Relations (DLIR). Employers expressed concerns that the ctmrrent laws governing independent contractors are too
restrictive. Individuals testified that the current ABC test prevents them from opting to be independent contractors.
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Employer representatives pointed out that an individual could he an independent contractor under federal law but would
not pass the ABC test. The testimony established that the current ABC test is too restrictive. All testifiers agreed that
uniform application of standards for exception from coverage would he an improvement over the current mix of diflerent
definitions in different laws. The DLIR’s concern is with enforcing the liberal intent of the labor laws regarding coverage
of all employees.

Your Committee directed that representatives of employer organizations and the DLIR meet to discuss their respective
concerns. The DLIR was concerned that adoption of the test established in the Fair Labor Standards Act (FLSA) without
more would be too vague to administer. In response, your Committee has incorporated the six guidelines used by federal
agencies and courts under the FLSA. Consistent with the intent of this bill, no one of these six guidelines is controlling.
Inclusion of the guidelines preserves the intent of the bill while also addressing the concerns of the OUR.

In an effort to provide for consistent and uniform application of exception standards tinder the UI, WC, and TDI laws,
your Committee proposes that the UI, WC and TDI laws be amended by incorporating the same six FLSA guidelines.

Your Committee finds that this bill will provide for uniform and consistent application of rules for defining the
parameters of the employment relationship.

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 1965, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1965, S.D. 1, and be
placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 814 Labor and Employment on S.B. No. 1843

The purpose of this biN is to allow the Department of Personnel Services (DPS) to pay any claims made against the
State pursuant to Chapter 386, Hawaii Revised Statutes, Hawaii’s Workers’ Compensation Law.

Prior to July 1, 1986, workers’ compensation claims against the State were paid by the State Comptroller under the
authority of Chapter 41, Hawaii Revised Statutes. Since that time, however, jurisdiction of the workers’ compensation
central funds was transferred to the DPS, which currently lacks statutory authority to pay claims made against those
funds. This bill provides that authority.

Your Committee heard testimony in support of this measure from the DPS, anti finds that the Director of Personnel
Services must be given the authority to pay claims levied against the State under Chapter 386.

Your Committee on Labor antI Employment is in accord with the intent and purpose of S.B. No. 1843 antI recommends
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 815 Labor and Employment on S.B. No. 1842

The purpose of this bill is to amend section 831-3.1, Hawaii Revised Statutes, relating to the hearing procedures
required for applicants for public employment who have been convicted of crirnimial offenses.

Section 831-3.1, Hawaii Revised Statutes, currently states that such an applicant may he denied employment only after
a determination, made in accordance with the provisions of Chapter 91, that the applicant has not been sufficiently
rehabilitated to warrant public trust. Evidence that the applicant has been discharged from probation or parole or has
been released horn prison for two years without a subsequent Conviction serves as rebuttable prima facie evidence of
rehabilitation.

This bill amends section 831-3.1 to allow the State to (leny civil service employment to such an applicant after an
appropriate investigation and hearing that need not comply with the requirements of Chapter 91. In adldition, this bill
makes evidence of discharge from probation or parole or release from prison for two years without a subsequent
conviction not prima facie evidence of rehabilitation, but merely one of many factors used to determine whether
rehabilitation has occurred.

Your Committee heard testimony in support of this measure from the Department of Personnel Services anti the
Judiciary, and finds that the proposed amendments to section 831—3.1 will streamline the appeals process that civil service
agencies must follow. Your Committee notes that there is no risk of violation of clue process rights because all denials of
civil service employment are appealable to the Civil Service Commission, which provides a hearing in full conformance
with the provisions of Chapter 91.

Your Committee has amended this bill by adding a comma on page 2, line 10, to reflect existing statutory material.

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 1842, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1842, S.D. 1, and he
placed on the calendar for Third Reading.

Signed by aU members of the Committee.

SCRep. 816 Labor and Employment on S.B. No. 1540
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The purpose of this bill is to amend Chapter 383, Hawaii Revised Statutes, the Hawaii Employment Security Law, to
allow employer contributions to the Unemployment Compensation Fund (Fund) to vary in direct relation to the Fund’s
adequate reserve levels.

Act 240, Session Laws of Hawaii 1987, amended section 383-61 to provide for just such a variable taxable wage base,
hut only for the 1988 caLendar year. This bill amends section 383-61 by deleting the reference to 1988, thus making the
variable taxable wage base permanent.

Your Committee heard testimony in support of this measure from the Department of Labor and Industrial Relations
(DLIR), the Chamber of Commerce of Hawaii, the National Federation of Independent Business, the Hawaii Business
League, Small Business Hawaii, and others. The DLIR testified that Act 240 saved Hawaii’s businesses $19 million in
1988.

Your Committee finds that making the variable taxable wage base established in Act 240 permanent will help Hawaii’s
businesses while simultaneously maintaining appropriate reserve levels in the Fund. Your Committee further finds that
this measure is entirely appropriate now when the Fund reserve is at an all-time high and unemployment is very low.

Your Committee on Labor and Employment is in accord with the intent and purpose of SB. No. 1540 and recommends
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 817 Labor and Employment on S.B. No. 1509

The purpose of this bill is to allow certain owner-employees to exempt themselves from unemployment compensation
payments and benefits under Chapter 383, Hawaii Revised Statutes, the Hawaii Employment Security Law.

Section 383-7 lists services that are deemed not to he “employment” under Chapter 383. This bill amends section 383-7
to allow an owner-employee (who owns more than 25% of the issued shares of the corporation) to elect to be exempt from
coverage under Section 383-7. The election shall be irrevocable for five years barring a change in employment
conditions.

Your Committee heard testimony in support of this measure from the National Federation of Independent Business, the
Hawaii Business League, and Small Business Hawaii, and finds that allowing qualified owner-employees to exempt
themselves from unemployment insurance coverage will allow these owner-employees to seek alternate protection against
unemployment for themselves thus helping to reduce the rising costs of doing business.

Your Committee on Labor and Employment is in accord with the intent and purpose of S.B. No. 1509 and recommends
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 818 Labor and Employment on S.B. No. 710

The purpose of this bill is to provide that a construction design professional shall he immune from third-party liability
for work site injuries under Chapter 386, Hawaii Revised Statutes, the Workers’ Compensation Law, unless the
construction design professional specifically accepts responsibility for compliance with safety practices.

Chapter 386 is designed, among other things, to eliminate litigation stemming from work site injuries. A fundamental
component of this Chapter is that an injured worker is precluded from bringing civil suit against the worker’s employer.
Increasingly, however, injured workers have been bringing third party liability suits against construction design
professionals, who have no protection undler Chapter 386. This bill will provide construction design protèssionals with a
limited liability to such Suits.

Yotmr Committee heard almost unanimous testimony in support of this measure from numerous construction design
professionals and finds that such persons generally do not have any control over safety conditions at work sites, yet they
are frequent parties to civil suits brought by injured workers. Your Committee further tlndls that the Limited immunity
conferred upon such persons by this bill will not preclude suits where the design professional assumed responsibility for
work site safety or where the design professional negligently prepared plans or specifications.

Your Committee has amended this bill by making nonsubstantive changes for the purpose of clarity and conformance
with recommended drafting style.

Your Committee on Labor and Employment is in accord with the intent antI purpose of S.B. No. 710, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 710, S.D. 1, and be placed
on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 819 Labor and Employment on S.B. No. 2016

The purpose of this bill is to increase the minimum wage of the State to $4.25 per hour beginning January 1, 1990.

Under section 387-2, Hawaii Revised Statutes, the minimum wage is and has been $3.85 per hour since January 1,
1988. Section 387-2 also provides that the hourly wage of a tipped employee may be deemed to be increased if the
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employee is paid at least twenty cents below the applicable minimum wage and the employee receives more than fifty
cents above that minimum wage through a combination of wages and tips.

Your Committee heard mtich testimony pertaining to this measure. Those in favor of the bill generally cited the
reduced buying power of the dollar and the increased incidence of poverty to support their belief that the minimtmmn wage
should be raised. Those opposed to the bill stated that a higher minimum wage would result in increased inflation and
fewer jobs.

Upon consideration your Committee has made the following amnendnients to this bill:

(1) Deleted Section 1 and renumbered the remaining sections accordingly.

(2) Reduced the proposed increase in the mninitnum wage from $4.25 to $4.15, effective January 1, 1990.

(3) Increased the tip credit for tipped employees from twenty cents to forty cents. This will allow employers of tipped
employees to pay a lower wage to tipped employees.

(4) Authorized a four month entry training wage of $3.85 per hotir. The intent of this subminimum wage rate is to
encourage businesses to hire inexperienced workers. Businesses that hire such workers will be allowed to pay
$3.85 per hour for a period not to exceed four months while these workers are being trained.

Your Committee has also amendled this bill by making nonsubstantive changes for the purpose of clarity and
conformance with recommended drafting style.

Your Committee finds that this bill, as amended, will strike the proper balance between the equally valid argtmmnents
raised by proponents and opponents of an increased minimum wage.

Your Committee on Labor and Employment is in accord with the intent and purpose of SB. No. 2016, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 2016, S.D. 1, and he
placed on the calendar for Third Reaching.

Signed by all members of the Committee.

SCRep. 820 Labor and Employment on S.B. No. 1408

The purpose of this bill is to amend section 88-63, Hawaii Revised Statutes, to provide instructional faculty at the
University of Hawaii with credit for unused sick leave upon severance from government service.

Under current law instructional faculty members at the University of Hawaii at Manoa (UH-Manoa), University of
Hawaii at Hilo (Ul-l-Hilo), and West Oahu College do not accumulate sick leave and accordingly (10 not receive
retirement credits for unused sick leave as do other government empLoyees. This bill allows such faculty who are not
otherwise covered by an approved sick leave accumulation system to accumulate eleven days a year if they are twelve-
month employees and nine clays per year if they are nine month employees.

The Department of Btmdget andh Finance, the University of Hawaii, the University of Hawaii Professional Assembly, the
Hawaii Government Employees’ Association, and the Office of Collective Bargaining submitted testimony expressing
differing viewpoints on various aspects of the bill.

Your Committee believes that a solution mtmst be found to adldlress the inequitable situation that exists for approximately
1300 ptmbhic employees at the University of Hawaii that are not covered under section 88-63. Your Committee notes that
instructional faculty at UH-Manoa, UH-Hilo, andl West Oahtm College contribute the same amount into the State’s
Retirement System as (10 other factmlty who are eligible to accumulate sick leave undler section 88-63. After consideration
of the various concerns expressed by these parties, your Committee fInds that this measure is an appropriate means to
resolve this situation.

Your Committee on Labor and Employment is in accoicl with the intent andi purpose of S.B. No. 1408 and recommends
that it pass Second Reading and be placed on the calendlar for Third Reading.

Signedl by all members of the Committee.

SCRep. 821 Labor and Employment on S.B. No. 1699

The purpose of this bill is to amnendl section 372-8. Hawaii Revised Statutes, to allow the Department of Labor andl
Industrial Relations to provide information about apprentices to the U.S. Department of Labor for data input into the
Apprenticeship Management System (AMS).

Ctirrent]y, Hawaii is prohlibitedi fromn providhing this information by Chapter 92E, Hawaii Revised Statutes, which
prohibits dhisclosure of personal records to any person other than the individual involved unless the disclosure is made
pursuant to a law that expressly authorizes such disclosure. This bill provides the neededl statutory authorization.

The AMS is a computerized data system that collects apprenticeship information from all states in order to monitor andl
project apprenticeship tremids by occupation, industry, and geography. The data collectedl under the AMS program is
purged of information that can identil~’ the individuals involved and thus should not undluly infringe upon privacy rights.
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Your Committee heard testimony in support of this measure from the Department of Labor and Industrial Relations and
the U.S. Department of Labor and finds that participation in the AMS will enable the State to anticipate future trends in
the need for skilled labor.

Your Committee on Labor and Employment is in accord with the intent and purpose of SB. No. 1699, S.D. 1, and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 822 Higher Education on S.B. No. 716

The purpose of this bill is to amend Section 304-14.6, Hawaii Revised Statutes, which relates to tuition waivers for
enrollment at the University of Hawaii for the National Guard and all reserve components of the military.

This bill would require the Board of Regents of the University of Hawaii to provide tuition waivers for spouses and
dependents of Hawaii National Guard members, or members of any other reserve component of the miLitary, who have
been killed or permanently disabled while on active duty; provided that:

(1) The tuition waiver he for an undergraduate degree only;

(2) The tuition waiver shall not apply to the summer session and courses offered by the College of Continuing
Education and Community Service;

(3) The tuition waivers shall not be for more than five regular academic years; and

(4) The spouse or dependent shall be a resident of the State of Hawaii.

The bill also provides for definitions to clarify the intent of this section.

Your Committee has amnended this bill by clarifying the term “member” to mean “resident mnemnber” of a reserve unit;
that “active duty” refers to “state or federal active duty as deilned by applicable state and federal laws”; and correctly
identifying the “college of continuing education and community service.”

Your Committee on Higher Education is in accord with the intent and purpose of S.B. No. 716, as amended herein,
anti recommends that it pass Second Reading in the form attached hereto as S.B. No. 716, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all mnemnbers of the Committee.

SCRep. 823 Higher Education on S.B. No. 699

The purpose of this bill is to amend the tax dependency criteria tmsecl to determine residency for tuition purposes. This
bill would enable Hawaii students, whose parents are separated or divorced and are claimed as a dependent by a parent
who has moved out of the state, to pay resident tuition rates at the University of Hawaii.

Under current law as set forth by section 304-4(c), Hawaii Revised Statutes, only resident students who are not claimed
as a dependent for tax purposes for the past year are entitled to the lower tuition rate. This bill would extend the law to
those students who are claimed as a dependent by a parent pursuant to an order of child support in conjunction with a
divorce proceeding or legal separation. Since the mother is usually awarded custody of the children and the father
provides child support as well as claims the tax benefit, this bill would ensure against inequitable application of the
statute.

Your Commnittee received supporting testimony from the University and several parents that have been adversely
affected by this statute.

Your Committee finds that it was not the intent of the Legislature to exclude dependents of divorced or separated
parents from paying the lower resident tuition at the University. Your Committee also finds that this mneastmre should
benefit qualified students anti parents as of the next regular tuition period, which would be the start of sumnmner school on
May 22, 1989.

Therefore your Committee has amended this bill by providing that it shall he effective upon approval but shall apply to
all students who would otherwise have been eligible for the preferential rate if the law had been in effect on May 22,
1989. Your Committee intends that those residents who pay out-of-state tuition prior to the effective date or
implementation of this bill shall be entitled to an appropriate reimbursement from the University.

Your Committee on Higher Education is in accord with the intent and purpose of S.B. No. 699, as amended herein,
anti recomnmnends that it pass Second Reading in the form attached hereto as S.B. No. 699, S.D. 1, and he placed omi the
calendar for Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 824 Higher Education on S.B. No. 446

The purpose of this bill is to amnendl Section 304-31, Hawaii Revised Statutes, to indicate the correct site for the Waikiki
Aquarium.
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The site now listed is the location of the old Honolulu Aquarium built in 1904. The Waikiki Aquarium was constructed
at a new location in 1955 which is correctly identified in this bill.

Your Committee received supporting testimony from the Acting Director of the Waikiki Aquarium, Dr. Bruce Carlson.

Your Committee on Higher Education is in accord with the intent and purpose of S.B. No. 446 antI recommends that it
pass Second Reading and be placed on the calendar for Third Reacting.

Signed by all members of the Committee except Senator Koki.

SCRep. X25 Consumer Protection and Commerce on S.B. No. 424

The purpose of this bill is to regulate persons engaged in the profession of social work.

In general, this bill proposes to:

1) Specil~’ the requirements for licensure, educational qualifications, fees, and biennial renewal of license;

2) Create three categories of social worker licenses (licensed bachelor social worker, licensed master social worker,
and certified social worker), and specify the levels of qualification for each category;

3) Specify grounds for ciisciplinary action;

4) Establish exemptions from academic anti examination prerequisites for current practitioners (grancifather clause);
and

5) Provide for confidentiality of privileged communications between social workers and clients.

Your Committee finds that persons engaged in the practice of social work have a profound effect on the lives of tile
people of this State, anti regulation of social workers will provide for the protection, safety, anti welfare of the puhiic.

Upon further consideration, your Committee has amentieci the bill as follows:

1) Removed the age anti citizenship requirements for licensing;

2) Changeci the categories of social workers to licenseti master social workers anti certifieci inciepencient social
workers;

3) Deleted the requirement for continuing education; anti

4) ModifIeti the grandfather clause for current practitioners.

Your Committee on Consumer Protection anti Commerce is in accord with the intent anti purpose of S.B. No. 424, as
amencieci herein, anti recominencis that it pass Second Reacting in the form attached hereto as S.B. No. 424, S.D. 1, anti
he placed on the calendar for Third Reading.

Signeci by all members of the Committee except Senators Chang, Ikeda and Nakasato.

SCRep. 826 Consumer Protection and Commerce on S.B. No. 298

The purpose of this bitt is to clarify the law regarding mortgage brokers anti solicitors in accordance with
recommendations matte by the Legislative Auditor.

The Auditor has recommencied that: (1) Chapter 454 he reenacteti; (2) responsibility for the program be piaceci with
the Commissioner of Financial Institutions; anti (3) brokers submit an “honor agreement” which identifies the
responsibilities and rights of borrowers anti brokers during a mortgage loan transaction.

Testimony regarding this biil was submitteci from the Department of Commerce anti Consumer Affairs which in
substance stateci that the law should be strengthened and clarified. Testimony was also receiveci from a iocal mortgage
broker requesting clarification of the term “honor agreement” anti on the exemptions which shouici he granteci to
institutional investors.

Based upon the testimony, the Auditor’s report, anti a review of this bill, your Committee has amended this bitt to
atttiress the concerns of the Legislative Auciitor by strengthening certain provisions in Chapter 454 anti by cieieting the
proposeci section pertaining to honor agreement anti replacing it with more comprehensive language anti renaming it
“Written Agreements”.

Your Committee further amended the bill by cieieting time proposal to place the responsibility of “mortgage
commissioner” on the Commissioner of Financial Institutions.

Your Committee has also extencieci Chapter 454 to December 31, 1995 in orcier to continue regtmiation of mortgage
brokers and solicitors anti provide for further evaluation by the Legislative Auditor.

Your Committee also increased the honti requireti of a mortgage broker from the current amount of $15,000 to a new
amount of $50,000 which should provide greater protection to consumers ttealing with mortgage brokers.
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Finally, your Committee has made technical changes which have no substantive effect.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 29%, as
aniencled herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 298, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Tungpalan.

SCRep. 827 Consumer Protection and Commerce on S.B. No. 1229

The purpose of this bill was to require motor vehicle repair dealers, mechanics, or apprentices to furnish written
estimates including reasonable and binding estimates of the time necessary to complete the job.

If the job were not completed as estimated, and no written or oral consent was given by the customer, ten percent of the
estimated price would be deducted from the final cost of the job for each business (lay the job was late. In addition,
dealers, mechanics, and apprentices would he prohibited from performing any labor or supplying any part that was not
agreed to by the customer in the original written estimate without the customer’s written or oral consent.

Your Committee finds that while it is necessary to strengthen the laws relating to estimates, this bill as introduced may
be too stringent. Therefore, your Committee has amended the bill as follows;

(1) Deletedl the provision that the estimate be binding;

(2) Deleted the price deduction penalty for late completion antI inserte(l a provision requiring timely notIfication of
the customer and furnishing of a free loaner; and

(3) Added subcontracting, recommending, or referring to or assisting an uncertified or unregistered dealer or
mechanic, and failing to directly supervise motor vehicle mechanic apprentice/trainees or motor vehicle mechanic
helpers, as prohibited acts under section 437B-l1, Hawaii Revised Statutes.

Your Committee has also made some technical changes which have no substantive effect.

Your Committee on Consumer Protection and Commerce is in accord with the intent andl purpose of SB. No. 1229. as
amended herein, an(l recommends that it pass Second Reading in the form attached hereto as SB. No. 1229, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 828 Consumer Protection and Commerce on S.B. No. 1383

The purpose of this bill is to clariFy the authority of the Contractors License Board to issue conditional licenses.

Current law is silent on the subject; however, the Legislative Auditor has indlicated that the Board lacks statutory
authority to issue conditional licenses.

Your Committee receivedl supporting testimony from the Contractors License Board and the Plumbing and Mechanical
Contractors Association of Hawaii and finds that conditional licenses are appropriate for specillc kinds of situations in
which it would he impractical for an inclivklual to obtain a regular contractors license. The Boardl currently issues such
licenses but imposes Strict criteria which the applicant must agree, in writing, to meet.

Your Committee also finds that there is no evidlence to indicate that contractors on conditional status present more of a
risk to the general public than other contractors; rather, conditionally licensed contractors probably operate with more
caution because they are aware of the agreement they have made with the Board. In consideration of these findings it is
appropriate to provide the statutory authority for the Board to issue conditional licenses.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 1383 and
recommends that it pass Second Reading and be placedl on the calendar for Third Reading.

Signed by all members of the Committee except Senator Tungpalan.

SCRep. 829 Consumer Protection and Commerce on S.B. No. 253

The ptmrpose of this bill is to provide for the disclosure of certain information in transactions involving the acquisition of
interests or investments in Hawaii by foreigners.

Recently, the State has witnessed the increased acquisition of real property by foreign investors. Your Committee finds
that the interests of residlents is of paramount importance, especially in a tight housing market such as Hawaii”s, and that
appropriate measures should be formulated to insure the well-being of all affectedl parties.

Your Con~mittee has amended the bill by replacing the original substance with provisions that authorize the counties to
require disclosure of pertinent information by foreign investors and require the counties to release such information to an
agency designatedl by the governor.

Your Committee on Consumer Protection an(l Commerce is in accord with the intent andl purpose of S.B. No. 253, as
amnended herein, and recoinmendls that it pass Second Reading in the form attachedl hereto as SB. No. 253, S.D. 1, and
be placed on the calendar for Third Reading.
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Signed by all members of the Committee except Senator Tungpalan.

SCRep. 830 Consumer Protection and Commerce on S.B. No. 965

The purpose of this bill is to strengthen and clarify the licensing and certification requirements under chapters 453 and
463E, Hawaii RevisedStatutes, relating to medicine and surgery and podiatry.

Specifically, this administration bill would (10 the following:

(1) A&i a new section to chapter 453 relating to emergency medical services personnel specifying when these
professionals must re-register their certitIcates, the requirements for re-registration, and providing for automatic
termination of certificates that have been forfeited for a two-year renewal term;

(2) Clarify that physicians licensed under the limited and temporary license provisions are exempt from the physician
assistant certification requirement, and specify when the certificate of a physician assistant mnust he re-registered,
set requirements for re-registration, and provide for the automatic termination of certificates that have been
forfeited for a two-year renewal term;

(3) Provide for automatic termination of a physician license that has been tbrfeited for a two-year renewal term;

(4) Authorize the Board of Medical Examiners to impose special conditions on applicants for licensure as a physician
or podiatrist who have a history of medical discipline or reveal a physical or mental condition that would
constitute a cause for disciplinary action; anti

(5) Provide for the automatic termination of a podiatric license that has been forfeited for a two-year renewal term.

Your Committee finds that these provisions would strengthen the ability of the State to protect the general public
throtmgh appropriate licensing anci certification of medical personnel.

Your Committee has amended this bill by providing that certificates anti licenses which have been forfeited shall not be
restored without a new application for certification or licensure. Your Committee has also made some technical changes
which have no substantive effect.

Your Committee on Consumer Protection anti Commerce is in accord with the intent and purpose of S.B. No. 965, as
amended herein, anti recommends that it pass Second Reading in the form attached hereto as S.B. No. 965, S.D. 1, anti
he placed on the calendar for Third Reading.

Signeti by all members of the Committee except Senator Tungpalan.

SCRep. 831 Consumer Protection and Commerce on S.B. No. 150

The purpose of this bill was to implement the findings and recommendations made by the Legislative Auditor in its
“Sunset Evaluation Update Report” regarding Chapter 439, Hawaii Revised Statutes (HRS), which regulates the practice
of beauty culture (more commonly known as cosmetology).

This bill would amend the laws regulating cosmetology by:

1. Extending the Board of Cosmetology to December 31, 1995 under the sunset law;

2. Requiring licensing rather than certificates of registration for beauty operators and cosmetology schools;

3. Allowing for the practice of cosmetology outside beauty shops anti establishing regulations;

4. Requiring the Board of Cosmetology to include at least one licensee fromn an island other titan Oahtm anti
prohibiting any member of the Board from being a member of or afliliated with a cosmetology school;

5. Eliminating references to instructor trainees and registered managing operators;

6. Eliminating high school education requirements for license applicants;

7. Allowing tbr licensing by credentials for persons licensed in states having comparable or stricter requirements
(reciprocity); and

8. Providing that beauty schools and instructors shall be licensed by the Department of Education.

Your Committee heard testimony in general support of the reenactment of Chapter 439, HRS, from the Board of
Cosmetology and numerous cosmetology schools.

Although testimony received by your Committee was in general support of the bill, many parties expressed concern over
certain amnentirnents to Chapter 439 that the bill would impose.

To address these concerns, your Committee has amended this bill by:

1. Deleting the prohibition of a person affiliated with a beauty school to serve on the Board;
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2. Deleting the ability to practice cosmetology outside the setting of a beauty shop;

3. Retaining the requirement of a beauty shop license;

4. Reducing the experience requirement for instructor trainees to one year;

5. Deleting the transfer of responsibility of beauty school and instructor licensing to the Department of Education;

6. Retaining the requirement of an education equivalent to the completion of high school; and

7. Deleting the proposed reciprocity section.

Your Committee further amended the bill by inserting an amended Section 439-14 which, in its amended form, would
establish a professional testing service to he responsible for the testing of prospective licensees.

Your Committee also made technical amendments to the bill which have no substantive effect.

Your Committee finds that the Board of Cosmetology provides sufficient regulation for its respective field and should be
extended to December 31, 1995 for further assessment by the Legislative Auditor.

Your Committee further finds that the amendments provided by this bill would aid the Board in regulating the field of
Cosmetology.

Your Committee on Consumer Protection and Comnnierce is in accord with the intent and purpose of S.B. No. 150, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 150, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Chang, lkeda and Nakasato.

SCRep. 832 Consumer Protection and Commerce on S.B. No. 300

The purpose of this bill is to amend section 26H-4, Hawaii Revised Stattites, to extendl regulation of ptmhlic accotintants
from December 31, 1989 to December 31, 1995, and to implement amendments suggested by the Legislative Auditor
(Auditor) to statutory provisions pertaining to certification of accountants.

In Legislative Auditor’s Report No. 89-1, January 1989, the Auditor suggested that changes he made to various
statLitory provisions pertaining to certification of public accountants to bring Hawaii’s certification requirements in line
with the requirements established in most other states while simultaneously ensuring that public accountants in Hawaii are
of highest competence.

Undler section 466-5, Hawaii Revised Statutes, to become a certified public accountant a person must:

(1) Be at least eighteen years old;

(2) Have a reputation for competence, trustworthiness, and fairness;

(3) Have a baccalaureate degree;

(4) Have thirty hours of post-baccalaureate study or have thirty months of professional experience in a public
accounting practice;

(5) Pass the certifIed public accountancy examination; and

(6) Have performed audits for 1,500 chargeable hours or two years of public accountancy practice.

The Auditor noted that these standards are among the most restrictive in the nation and thus penalize Hawaii residents
who wish to become certified public accountants (CPAs). The Auditor suggested removing the requirement that
candlidates for certification have thirty hours of post-baccalaureate study or an equivalent thirty months of professional
experience in a public accounting practice.

Another change suggestedl by the Auditor was in the area of contintiing edlucation for CPAs. Section 466-7 allows for
the isstiance of biennial practice permits for CPAs who comply with continuing education requirements established by rule
of the State Board of Public Accotmntancy (Board). One of the requirements so established by the Board is that CPAs
have eighty hours of continuing education every two years. The Auditor suggested that section 466-7 he amended to
specil~’ that the continuing education requirements established by the Board must be in the field of accounting or au(liting.

Your Committee heard testimony pertaining to this measure from the Boardl, the Hawaii Society of Public Accountants,
and others. The testifiers were in favor of extending the repeal date for regulation of public accountants, html were
otherwise opposed to the Auditor’s suggested changes on the grotinds that the present certification requirements are
rigorous, hut guarantee that Hawaii’s CPAs are of highest competence.

Your Committee agrees with the testifiers and has deleted the Auditor’s proposed amendments from this bill. Upon
consideration your Comnmnittee has also decided to append the substance of S.B. No. 1873 to this bill in the interests of
protecting the public from economic harm. S.B. No. 1873 is a comprehensive revision of’ Chapter 466, which relates to
public accountancy, and is intended to provide even further safeguards that Hawaii’s CPAs are fully proficient in their
chosen profession.
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Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 300, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 300, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Ikecla and Nakasato.

SCRep. 833 Consumer Protection and Commerce on S.B. No. 1871

The purpose of this bill is to make numerous technical changes to the Insurance Code.

Most of the amendments proposed by this administration bill are section reference and punctuation corrections, and the
addition of sections or phrases inadvertently omitted during the course of the recodification of 1987.

Your Committee received supporting testimony from the Department of Commerce and Consumer AiThirs; however, the
Medical Coalition for Tort Reform testified against Section 1 of the bill, which would require insurance carriers to report
any denial, nonrenewal, or termination of a health care provider’s liability insurance to the Insurance Commissioner.

Your Committee finds that this bill is necessary to effectively and efficiently administer the Insurance Code. However,
your Committee also finds that the reports required by Section 1 might unintentionally imply physician incompetence when
in fact denial, nonrenewal, or termination of insurance may be occasioned by a number of other reasons. In addition, the
Federal Healthcare Improvement Act of 1986 requires medical boards to report all peer review actions to the federal
government, which your Commnittee finds to be a more appropriate system of documenting incompetence. Therefore, your
Committee has amended this bill by deleting Section 1.

Your Committee has also amended this blll by making numerous technical and language changes which have no
substantive effect.

Your Committee on Consumer Protection and Commerce is in accordi with the intent and purpose of S.B. No. 1871, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1871, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Tungpaian.

SCRep. 834 Consumer Protection and Commerce on S.B. No. 1223

The purpose of this bill is to change all references in the Hawaii Revised Statutes from industrial loan companies to
“financial services companies”.

The change in designation is not intended to change the identity nor the rights, powers, anti dltmties this industry may
presently have, hold, or enjoy in any manner, but to accommodate the industry’s changing nomenclature and delete the
use of an outdated term. Whether called an industrial loan company or a financial services company, the industry will
continue in the same standing, form, and manner as that prior to the enactment of this bill. For all intents and purposes,
financial services companies are industrial loan companies.

Your Committee heard testimony in support of this measure from the Department of Commerce and Consumer Affairs
anti the Hawaii Financial Services Association and finds that the changes proposed to chapter 408, Hawaii Revised
Statutes, will modernize the generic name used for the varied financial services companies anti more accurately reflect the
changes which have occurred in the industry.

Your Committee amended the bill by changing all references to and variations of “financial services company” to
“financial services loan company”. Your Committee finds that “financial services loan company” is a more accurate
description of the industry.

Your Committee on Consumer Protection and Commerce is in accord with the intent and ptmrpose of SB. No. 1223, as
amended herein, anti recommends that it pass Second Reacting in the form attached hereto as SB. No. 1223, S.D. 1, and
be placed on the calendar for Third Reacting.

Signed by all members of the Committee except Senators Ikeda and Nakasato.

SCRep. 835 Consumer Protection and Commerce on S.B. No. 1232

The purpose of this bill is to allow stand-alone trust companies that are not subsidiaries or departments of bank holding
companies to establish subsidiaries or affIliate companies to engage in real estate, securities, and insurance business.

Trust companies in Hawaii had these same powers prior to 1970. At that time, clue to anti-trust concerns and the
intention of the legislature to conform to the practice in other states, the provisions were repealed. The financial services
market has greatly changed since 1970. Mainland giants such as Merrill Lynch, Sears, American Express, and others
have entered the financial services market and are offering insurance, securities, and real estate services. The major
source of stand-alone trust companies’ business, trust administration, has been reduced by the competition from these
non-bank, mainland institutions.

Your Committee received testimony from First Hawaiian Bank indicating its desire to be included in this bill to aLlow
banks to engage in real estate, insurance, and sectirities business. Your Committee finds, however, that the issue of
including banks is much more complicated because of the different regulatory schemes imposed by overlapping federal
laws. The entire issue of expanding powers for banks and bank holding companies is being studied by the U.S. Congress,
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and Congress couki preempt the entire matter or set national guidelines. Further, the Federal Reserve Board is studying
an amendment to Regulation Y, which would give it. jurisdiction over subsidiaries of state chartered banks. If this
happens, a trust company that is affiliated with a bank or the trust department of a bank would gain another regulator.

Your Committee has reasoned that banks or bank holding companies should not be included in this biLl for the
following reasons:

(1) If banks were inclticled in this bill, it may prompt a bank without a trust company to simply create a “shell” trust
corporation simply to gain the power to engage in real estate, insurance, and securities business. To avoid this
maneuvering, chapter 403 should be amended separately to clearly grant banks these powers;

(2) Because banks are authorized to take money from depositors, there should be more caution in setting the
stan(lards for investments by banks in subsidiaries; and

(3) Because banks have more capital to lose than trust companies, the guidlelines for capital investment by a bank
holding company should establish a capital cushion for a bank holding company to maintain the subsidiaries.

Ftmrther, a bill which attempts to encompass both banks and trust companies, although there is a link in Section 403-33,
Hawaii Revised Statutes, will involve complex banking issues. Your Committee, therefore, has decided that, where
expanded powers for banks are involved, we should proceed more cautiously.

Your Committee finds, however, that stand-alone trust companies are governed solely by state law and are regulated by
the Commissioner of Financial Institutions. Further, that stand-alone trust companies do not take deposits or make loans,
and by their function and fiduciary duties would not expose the community to much loss under the firewalls and strict
provisions of this bill regulating conflicts of interest, which provide:

(1) That the Commissioner of Financial Institutions shall approve an application to enter into real estate instirance, or
securities business only after the Commissioner determines that the activities will he conducted in a safe and
sound manner, and the Commissioner is convinced of the safety and soundness of the applicant;

(2) That the real estate, insurance, or securities corporation that is established is a separate company with separate
employees;

(3) That non-public information may not be used to promote or solicit business, an(l may not he disclosed without the
consent of the client;

(4) That the relationship of the subsidiary to the trust company or trust holding company shall he disclosed to the
client, and that any coercion when conducting business shall he prohibited;

(5) That the Commissioner of Financial Institutions may revoke or restrict the authority of the company to do
business if the Commissioner finds that the company’s ability to do business has substantially deteriorated, and
the Commissioner may require divestiture of the business by the trust company or trust holding company; an(i;

(6) Penalties of any violation and requiring that any commissions or compensation collected he returned to the
purchaser.

Your Committee also finds that this bill limits the aggregate investment in all three subsidiaries to $500,000.

Your Committee has amended this bill by:

(1) Providing that a majority of the hoard of diirectors of the real estate, insurance, or securities corporation “shall he
composed of persons who are neither directors nor offIcers of the trust company;”

(2) Providing for a limitation of capitalization to not exceed $500,000 in the aggregate; and

(3) Making other technical changes recommended by the Commissioner of Financial Institutions.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 1232, as
amended herein and recommends that it pass Second Reading in the form attached hereto as SB. No. 1232, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Tungpalan.

SCRep. 836 Consumer Protection and Commerce on S.B. No. 1944

The purpose of this bill is to clarii~’ and expand the definition of specialty contractor under the contractors law.

Specifically, the bill lists various activities performed by specialty contractors including electrical, painting,
landscaping, floor covering, plumbing, and roofing work.

Your Committee received supporting testimony from the Subcontractors’ Association of Hawaii and fin(ls that the
definition of “general engineering contractor” and “general building contractor” include examples of the kinds of projects
such specialists would be involved with. However, the definition of “specialty contractor” is silent regarding the kimids of
work a specialty contractor would do. This bill will help to resolve any dispute that might arise regarding who is a
specialty contractor and who is not.
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Your Committee has amended this bill by including “installation of carpet by the tackless strip method” as an activity
performed by a specialty contractor.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 1944, as
amended herein, and recommends that it pass Second Reacting in the form attached hereto as SB. No. 1944, S.D. 1, and
be placed on the calendar for Third Reacting.

Signed by all members of the Committee except Senator Tungpalan.

SCRep. 837 Ways and Means on S.B. No. 677

The purpose of this bill is to establish a one-time licensing fee of $50 to be paid by persons obtaining a general excise
tax license. Upon payment of the one-time fee, the license would be issued by the department of taxation anti remain
effective until canceled in writing. Cancellation or revocation would be done by the director of taxation as provided in
rules. The bill piovicles that persons currently holding general excise tax licenses would have to renew them and pay the
one-time fee on or before January 31, 1990.

Currently, general excise tax licenses are renewed annually at a modest fee. Your Committee finds that the imposition
of this larger one-time fee and removal of the provision requiring yearly renewal will save time in administration for both
the State and the business community.

Your Committee has amended this bill to reduce the amount of the fee from $50 to $20. Your Committee has also
made a technical nonsubstantive amendment.

Your Committee on Ways and Means is in accord with the intent anti purpose of S.B. No. 677, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as SB. No. 677, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Koki.

SCRep. 838 Ways and Means on S.B. No. 678

The purpose of this bill is to replace the annual registration fee of $1 assessed on transient accommodations operators
with a one-time $50 fee.

Your Committee finds that current law requires operators of transient accommodations to obtain a certificate of
registration from the department of taxation at a cost of $1 as a condition of operating the business. The registration
must be renewed every year.

Your Committee finds that a one-time registration fee would eliminate the need for the department to isstie annual
renewal notices. This arrangement will also facilitate better computer tracking of registration information. In this regard,
yotir Committee finds that a one-time fee would be more efficient and cost effective for the department.

While it supports the concept of a one-time fee, your Committee finds that a fee of $20 instead of $50 would he more
appropriate. Your Committee has amended this bill by lowering the one-time registration lee to $20.

Yotir Committee on Ways anti Means is in accord with the intent and purpose of S.B. No. 678, as amended herein,
antI recommends that it pass Third Reading in the form attached hereto as S.B. No. 678, S.D. 1.

Signed by all members of the Committee except Senator Koki.

SCRep. 839 Ways and Means on S.B. No. 707

The purpose of this bill is to establish a Pacific institute for peace to serve Hawaii and the nations of the Pacific region.

Your Committee finds that there exists an urgent need on the global level to utilize academic disciplines as the social,
behavioral, and physical sciences as well as the arts and humanities to identify, study, develop, anti promote peaceful
economic, political, social, anti cultural relations throughout the world. In this regard, instittitions providing programs in
international studies and affairs, diplomacy, conflict resolution, and peace studies are essential for the development anti
refinement of techniques to promote peaceful resolution of conflicts.

This bill provides the mechanism whereby a Pacific institute for peace can be established and global objectives toward
peace can he explored and implemented.

Your Committee has mnade technical, nonstibstantive amendments to this bill.

Your Committee on Ways anti Means is in accord with the intent anti purpose of SB. No. 707, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as S.B. No. 707, S.D. 1, anti he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Tungpalan.

SCRep. 840 Ways and Means on S.B. No. 785

The purpose of this bill is to clarify the requirements for matching state funds contributed to the State of Hawaii
enclowmnent fund.



S E N A T E J 0 U R N A L - STANDING COMMITTEE REPORTS
1123

Section 40-88, Hawaii Revised Statutes, which establishes the State of Hawaii endowment fund for the benefit of the
Honolulu symphony, provides for reversion of state contributions to the fund to the extent that requirements for matching
private contributions are not met. The department of accounting and general services has questioned the definition of
what constitutes funds floin the private sector.

This bill defines what could be considered as funds from the private sector that could he matched with state hinds.
Private sector funds would include: (1) cash or foreign currency; (2) real or personal property; and (3) all portions of
pledges that are paid within five calendar years following the (late that the funds contributed by the State are to he
matched. This bill further provides that if funds contributed by the State are not matched because of nonpayment of
pledges, the funds shall revert back to the general funds of the State, but any interest, gains, or other earnings on the
principal amount shall be retained by the fund.

Your Committee finds that clarifying the language in section 40-88 will help facilitate greater economic potential and
growth of the State of Hawaii Fund.

Your Committee has made technical, nonsubstantive amendments to the bill for purposes of style and consistency.

Your Committee on Ways and Means is in accordl with the intent and purpose of SB. No. 785 as amended herein, and
recominendis that it pass Third Reading in the form attachedi hereto as S.B. No. 785, S.D. 1.

Signed by all members of the Committee except Senator Tungpalan.

SCReP. 841 Ways and Means on S.B. No. 1486

The purpose of this bill is to provide emergency economic relief for persons engaged in manufacturing, processing, or
the provision of services. This bill amends the disaster relief and rehabilitation law to include emergency economic
conditions as a status appropriate for relief. The emergency economic conditions which entitle a business to relief include
oversupply in the marketplace or international competition and other conditions determined by the director of business
an(l economic development. Current law provides commercial loans only for relief of disasters causing tangible property
damage. The state disaster revolving loan fund has been redesignated the state disaster and emergency relief revolving
loan fond. The bill appropriates $3,000,000 for the fund for the purposes of this bill.

Your Committee finds that economic disaster can he as devastating to businesses as physical disaster, and that a
revolving loan fund to aid businesses in the State to which this type of disaster occurs is appropriate.

Your Committee has amended this bill to reflect the current name of the department of business an(l economic
development, and to make other technical nonsubstantive changes.

Your Committee on Ways and Means is in accordi with the intent and purpose of S.B. No. 1486, as amended herein,
and recommends that it pass Second Reaching in the form attached hereto as S.B. No. 1486, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 842 Ways and Means on S.B. No. 1748

The purpose of this bill is to establish clear procedures governing executive budget requests that are not contained in
the executive budget or the supplemental budget, as the case may be, and that are submnitted for consideration to the
legislature less than twenty clays before the convening of the legislature.

This bill requires the governor to submit separate bills for additional executive budget reqtmests submitted to the
legislature after the executive budget or supplemental budget, as the case may be. The bills would have to include:

(1) Reasons why the additional request was not included with the original budget or supplemental btmclget;

(2) Clear and compelling reasons why the governor believes the additional budget must be included;

(3) The percentage increase or diecrease the additional request represents in relation to the executive budget or
stmpplemnental budlget; and

(4) Other relevant information.

In previous years, additional budget requests have been made through the use of governor’s messages, hut only for
emergency situations or where significant new information became available which required action. However, it
increasingly has become common practice for the executive to submit additional budget requests for legislative
consideration through the use of governor’s messages for nonemergency situations. Becatise the Executive Budlget Act
dloes not provide a procedure for the governor to submit these additional budget requests, there is a compelling need to
establish clear guidelines for doing so.

The continuedl indiscriminate tmse of governor’s messages to submit additional budget requests is contrary to the
requirements and intent of the Executive Btmdlget Act andi abuses the fundamental concept of the system of’ checks and
balances among the various branches of government upon which our system of government rests. The practice of using
governor’s messages for additional budget requests also deprives the legislattmre of the time neededi to review adlequately
the governor’s additional proposals. This practice undermines the intent of the Executive Budget Act by emasculating
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established procedures for preparing, coordinating, analyzing, and enacting a budget to implement the State’s program
and Ilnancial objectives and policies.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No. 1748, S.D. 1, and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 843 Ways and Means on SJ3. No. 1750

The purpose of this bill is to make appropriations and to set program specifications for the executive departments, as
proposed by the governor in his State of the State address of January 25, 1989, and in subsequent communications
received from him during the 1989 regular session.

Your Committee finds that the executive has proposed a number of initiatives for the 1989-1991 fiscal biennitim
determining courses of action that guide programs addressing these pressing needs in the form of messages from the
governor requesting budget additions over and above the executive budget.

Your Committee finds that the practice of using governor’s messages to submit additional budget requests (toes not
conform to the procedure established by section 37-71, Hawaii Revised Statutes, which requires the governor to submit the
executive budget not less than twenty clays before the legislature convenes in every odd-numbered year.

Yotir Committee agrees that this use of governor’s messages is contrary to, and circumvents the requirements and intent
of, the executive budget act. The indiscriminate use of governor’s messages defeats the purpose and intent of the
executive budget act by not allowing for orderly preparation, coordination, and analysis of the budget which is the
principal tool by which state program and financial objectives and policies are implemented.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1750, S.D. 2, and
recommends that it pass Second Reacting and he placed on the calendar for Third Reacting.

Signed by all members of the Committee.

SCRep. 844 Ways and Means on S.B. No. 1897

The purpose of this bill is to authorize the governor’s executive office on aging to disburse grants to ensure the
continued availability of services for the elderly.

This bill:

(1) Provides grants to renovate and improve existing senior centers, meal sites for nutrition programs, and facilities
for adult day care and adult day health programs;

(2) Establishes qualifications of applicants for grants and the requirements of these grants;

(3) Requires the executive office on aging to make efforts to ensure the equitable clistribtition of facilities throughout
the State according to demographic need;

(4) Allows the executive office on aging to give preference to applicants for grants under certain circumstances;

(5) Requires the executive office on aging to monitor all renovations and improvements undertaken with grant
moneys; and

(6) Exempts the grant program from various laws regulating expenditures of public funds.

The bill also appropriates $2,000,000 for fiscal year 1989-1990 to he expended by the executive office on aging.

Your Committee finds that this bill will help to alleviate the continuing and escalating need for facilities and services for
the elderly.

Your Committee has made technical, nonsubstantive amendments for the purpose of clarity and style.

Your Committee on Ways and Means is in accord with the intent and purpose of SB. No 1897, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as SB. No. 1897, S.D. 2.

Signed by all members of the Committee except Senator Tungpalan.

SCRep. 845 Ways and Means on S.B. No. 1921

The purpose of this bill is to authorize and appropriate funds for the acquisition of approximately sixty-seven acres of
the Kapalama Military Reservation, currently pending disposition by the federal government.

Your Committee finds that the timely acquisition of the lands at Kapalamna Military Reservation is imperative to meet
the State’s long-range maritime needs, and crucial to the overall improvement and revitalization of the Honolulu
waterfront.
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This bill is recommended by the governor for immediate passage in accordance with section 9 of Article VII of the
Constitution of the State of Hawaii.

Your Committee has made technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S.B. No. 1921, as amended herein,
and recommends that it pass Second Reacting in the form attached hereto as S.B. No. 1921, S.D. 1, and be placed on the
calendar for Third Reacting.

Signed by all members of the Committee except Senator Tungpalan.

SCRep. 846 Judiciary on S.B. No. 34

The purpose of this bill is to clarify the periods of time which are to be covered by reports fuiect with the state campaign
spending commission.

During the hearing on this bill, the commission’s representative pointed out that the commission had a rule which
established an accumulation period for the purpose of determining whether a candidate had received the maximum
aLlowable contribution. Your Committee has amended the bill to conform with this existing timetable.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 34, as amended herein, and
recommends that it pass Second Reacting in the form attached hereto as S.B. No. 34, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Aki, B. Kobayashi and Nakasato.

SCRep. 847 Judiciary on S.B. No. 367

The purpose of this bill is to permit a condominium owner to cause removal of a member of a condominium hoard of
directors for failure to abide by certain provisions of chapter 514A, Hawaii Revised Statutes.

Your Committee believes that condominium owners should have adequate recourse against arbitrary and capricious acts
by board members, hut hesitates to create a powerful condominium specialist in the real estate commission to cleat with
these problems. Instead, your Committee has amended the bill to provide for arbitration of these disputes in the same
manner as established for other condominium complaints.

Your Commnittee on Judiciary is in accord with the intent and purpose of S.B. No. 367, S.D. 1, as amended herein,
and recommends that it pass Third Reacting in the form attached hereto as SB. No. 367, S.D. 2.

Signed by all members of the Committee except Senators Levin, Aki, B. Kohayashi antI Nakasato.

SCRep. 848 Judiciary on S.B. No. 33

The purpose of this bill is to amend the number and gender in the provisions of the Hawaii Revised Statutes, by
clarifying that the words of the State law which reference the feminine as well as the masculine gentler shall infer a gender
neutral connotation.

This is a housekeeping measure.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 33 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Conimnittee except Senators Levin, Aki, B. Kohayashi and Nakasato.

SCRep. 849 Judiciary on S.B. No. 937

The purpose of this bill is to propose an amendment to Article VI, Section 3 of the Hawaii Constitution to change the
number of nominees required for judicial vacancies from six for each vacancy to six for each vacancy on Oahu, and three
for each vacancy on the neighbor islands.

This bill provides that the circtmit court judges shall he appointed by the governor from a list of not less than six
nominees for a vacancy on Oahu, and a list of not more than three nominees for a vacancy on the neighbor islands
presented by the judicial selection commission. This bill also provides that the chief justice shall till a vacancy in the
district court from a list of not less than six nominees for a vacancy on Oahu, and from a list of not less than three
nominees for a vacancy on the neighbor islands.

This addresses the problem of difficulty of assembling a list of qualified nominees by the judicial selection commission
for jtmdicial vacancies on the neighbor islands.

Your Committee received testimony from Janice Wolff, administrative director of the courts, against this bill. In her
testimony, she acknowledged the clifticulty experienced by the judicial selection committee in compiling a list of six
qualified nominees for the district and circtmit court judgeships on the neighbor islands. However, the judiciary’s position
was that it anticipated further increases in the neighbor island’s populations, and an anticipated corresponding pool of
qualifmect applicants. The judiciary’s position was that in light of the above, in the long run, the bill’s redLmction of the
number of neighbor island nominees from six to three might prove to he unwise. However, your Committee sees a need
to address the present sittmation and problem.
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Your Committee on Judiciary is in accord with the intent antI purpose of S.B. 937 and recommends that it pass Second
Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin and Chang.

SCRep. 850 Judiciary on S.B. No. 199

The purpose of this bill is to create a tort and a criminal sanction for persons who engage in sexual contact with others
while knowingly infected with a sexually transmissible disease.

Your Committee received testimony in support of the bill from the Honolulu Police Department, and against the bill
from the Governor’s Committee on AIDS, the American Civil Liberties Union of Hawaii, and the Public Defender’s
Office. During discussion of this bill, it became clear that the major concerns about the bill are that: (1) the term
“sexually transmissible disease” is vague, and may include non-life threatening diseases; and (2) that the crimninalization
of this conduct would deter persons from seeking testing and treatment for “sexually transmissible diseases.”

The Committee, based upon a consideration of the policy behind this bill, agrees that creating a felony for sexual
contact by persons infected with non-life threatening diseases is extreme. However, yotir Committee also feels strongly
that the ptmblic must he protected from persons who engage in sexual contact with full knowledge that they are placing the
lives of their sex partners in jeopardy. For that reason, your Committee has deleted the term “sexually transmissible
disease” from the bill, and has specified that civil and criminal liability only covers persons infected with human
immunodeficiency virus (HIV) infection, acquired immune defIciency syndrome (AIDS), and AIDS-related complex
(ARC).

Your Committee does not believe that the argument that these laws would drive persons away from testing and
treatment is compelling. Any person concerned with his or her own well-being will be tested and will seek counselling amid
treatment. Any person with a shred of compassion for his or her fellow human beings will not engage in sextial contact
with an uninformed partner once they learn that they have a life-threatening illness.

Your Committee therefore believes that this bill is narrowly directed at the sociopaths and others who consciously decide
that their own pleasure, economic gain, or other motives override the rights of others to he free of AIDS and its related
diseases.

Finally, your Committee wishes to make it absolutely clear that this bill is not intended in any way to he used as an
argument for mandatory AIDS testing or as an excuse for eroding the confidentiality of mnedical records pertaining to
AIDS and HIV patients. These safeguards must remain in place to protect the law-abiding members of society who are
tragically stricken with those illnesses.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 199, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 199, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Levin anti Chang.

SCRep. 851 Judiciary on S.B. No. 1146

The purpose of this bill is to add assaults against police officers to Section 707-711, Hawaii Revised Stattites thereby
making them a Class C Felony.

This bill recognizes the legislature’s intention to protect police officers from assaults, in the same manner as the current
crimes of assaulting an educational worker or assaulting a correctional worker.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 1146 and recommends that it pass
Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin and Chang.

SCRep. 852 Judiciary on S.B. No. 65

The purpose of this bill is to conform existing statutory law to the constitutional amendment which raised the limit on
jury trials in the district courts to controversies in excess of $5,000.

This bill seeks to conform Section 604-5, Hawaii Revised Statutes, to the 1988 anienclment to Article I, Section 12,
Hawaii State Constitution. That amendment preserves the right of jury trial only in Suits where the amount in controversy
exceeds $5,000.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 65 antI recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Levin.

SCRep. 853 Judiciary on S.B. No. 103

The purpose of this bill is to repeal the statutory section granting the district courts jtmrisdiction over leased or rented
personal property. It also seeks to repeal the prohibitions on district courts to try actions for libel, slander, defamation or
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character, malicious prosecution, false imprisonment, breach of promise or marriage, or seduction and power to appoint
referees in any cause.

It is your Committee’s understanding that the repealed jurisdictional language is redundant with other sections, an(l that
the limitations on district court practice no longer have any practical effect.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 103 and recommends that it l)~SS
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Aki, B. Kohayashi and Nakasato.

SCRep. 854 Judiciary on S.B. No. 68

The purpose of this bill is to remedy the problem of the myriad of Court fees by completely eliminating many smaller
ones. This bill will reduce the number and types of fees which must he accounted for and collected.

This hill amends the (listrict court fee schedules. It increases the fees for instituting each action or proceeding from
$10.00 to $25.00 and fee for interventions, answers containing one or more crossclaims or counterclaims and third-party
complaints from $5.00 to $50.00. This bill repeals fees for various motions, garnishee summons, writs, subpoenas,
depositions, search of records by the clerk, certification of copies, and exemplification.

This bill also amends the circuit Court fee schedules. It increases the fees for filing a civil action or special proceeding
from $30.00 to $100.00 and raises the fee for demand for jury trial from $50.00 to $100.00. This bill also repeals the fee
schedule for intervention, relief, motions, writs, garnishee summons, subpoenas, depositions amid examinations.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 68 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Aki, B. Kobayashi and Nakasato.

SCRep. 855 Judiciary on S.B. No. 740

The purpose of this bill is to amend Section 806-73, Hawaii Revised Stattmtes, which permits revocation of probation or
the stispension of sentence where a defendant has been convicted of a crimne during the probation period. Under the bill,
a conviction is deemed to occur when judgment has been pronounced upon the verdict.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 740 and recommends that it pass
Second Reading and he placedl on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin and Chang.

SCRep. 856 Judiciary on S.B. No. 751

The purpose of this bill is to increase the accountability of public officials by addling the state librarian, deputy state
librarian, and the administrator and assistant administrator of the Office of Hawaiian Affairs to the list of persons whose
financial disclosure forms are open for public inspection and copying.

Your Committee received testimony from Common Cause Hawaii and the State Ethics Commission. Based on the
testimony, your Committee determined that it would be necessary to also amend Section 84-17(c), Hawaii Revised
Statutes, to effectuate the purpose of this bill. That amendment has been incorporated.

In addition, your Committee elected to add assistant vice presidents of the University of Hawaii to those officials who
must file public disclosures, since they are of equivalent rank to many of the other persons who must file disclosures.

Your Committee on .Judliciary is in accord with the intent and purpose of S.B. No. 751, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 751, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Levin.

SCRep. 857 Judiciary on S.B. No. 1061

The purpose of this bill is to change the present law by requiring that the courts give a written notice to the hail
bondsman (referred to as the surety in Chapter 804, Hawaii Revised Statutes) upon forfeiture of any hail bond. A hail
bond is forfeited when a criminal defendant fails to appear for a scheduled court appearance. This bill would also allow a
bail bondsman thirty days, instead of the present ten, to object to any forfeiture of a bail bond.

Your Committee received testimony in support of this bill from Keith M. Kiuchi, Esq., attorney for A-I Bail bonds.
Your Committee also received testimony from Edwin (Ted) L. Baker, Esq., in his personal capacity, who also supports
this bill, hut who stressed need for appropriate modification to be fair both to the prosecution andl the court system.

This bill is to address the situation where a hail bondsman is not informed for some time after the defendant fails to
make a court appearance. Allegedly, the tIrst several days are crucial to a hail bondsmnan’s ability to find a clelèndant.
Bail bondsmen maintain that if the information that the defendant has not appeared for cotmrt is obtainedl immnediately,
then the bondsman has a good chance of finding the defendant before he leaves Hawaii.
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The present statute allows for a hail bondsman to have the bail forfeiture set aside, hut only within ten clays after the
defendant has failed to appear for court. Bail bondsmen claim that they are not even informed within this ten-clay period
that the defendant has failed to appear for Court.

Your Committee sees a need to balance both the interest of the bail bondsmen with that of the prosecution and the court
in order to promote fairness to all parties involved in the process. In such regard, in the event that the bill forfeiture is
vacated by the court, your Committee believes that it is appropriate that the prosecution and the court he reimbursed for
the costs inctirred by them. In such regard, your Comnniittee has added the following provisions to this bill:

“If the motion or application, after a hearing held thereon, is sustained, the court shall vacate the
judgment or forfeiture and, if the principal surrenders or is surrendered pursuant to Section 804—14
or Section 804-41, return the bond or recognizance to the principal or surety, whoever shall have
given it, less the amount of any costs, as established at the hearing, incurred by the State as a result
of the non-appearance of the principal or other event on the basis of which the court forfeited the
bond or recognizance.”

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 1061, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 1061, S.D. 1, and be placed oil the
calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Aki, B. Kohayashi and Nakasato.

SCRep. 858 Judiciary on S.B. No. 1879

The purpose of this bill is to alter the statutes governing the confidentiality of records containing information about
persons with human immunodeficiency virus (HIV), AIDS related complex (ARC), or acquired immunity deficiency
syndrome (AIDS).

This bill allows for the release of records, identifying any individual who has the HIV infection, ARC, or AIDS, to the
department of health. This bill provides conditions for release including: (1) that release he for the purpose of
compliance with federally imposed reporting requirements and the dlepartment ensures that personal idlentifying
informnatiomi is protected from ptiblic disclosure; or (2) when release to or by the department is necessary to protect the
health andl well being of the general public.

The bill clarifies existing law with respect to release with consent of the patient; release of medical and epidemniological
information on a confidential basis to specified persons or organizations; release to health care providers treating the
patient; and release pursuant to a court order.

Your Committee received supporting testimony for this bill from: The Life Foundation, Kapiolani Medical Center for
Women and Children, Hawaii Medical Association, andl the American Civil Liberties Union of Hawaii.

Your Committee on Judiciary is in accojcl with the intent and purpose of SB. No. 1879, S.D. 1, and recomnmendls that
it be placed on the calendar lbr Third Reading.

Signed by all memnbers of the Committee except Senator Levin.

SCRep. 859 Judiciary on S.B. No. 1147

The purpose of this bill is to revoke the driver’s license of a person upon conviction of several serious offenses involving
the operation of a motor vehicle.

Specifically, the following claims are included: (1) murder or attempted murder in the first or second degree; (2)
manslaughter or attempted manslaughter; or (3) negligent homicide in the first degree.

Your Committee received testimony from the attorney general of the State of Hawaii, the prosecutors from the various
counties of the State of Hawaii, the Department of Transportation, and from the Mothers Against Drunk Driving
(MADD), in support of this bill.

The testimony provided by MADD’s representative indicated that the modification of the bill was appropriate to provide
for the instance when the driver has become rehabilitated since the date of the commission of the offense.

Your Committee made the following amendment to this bill, in light of the testimony provided by MADD:

(2) Upon expiration of five years from the date of entry of the ordler of revocation, the person may petition the
court which entered the order of revocation for permission to apply to the coumity examiner of drivers for a new
license. The court shall hold a hearing and it shall be the burden of the petitioner to prove by a preponderance
of the evidence that it will be reasonably safe to allow the person to again operate a motor vehicle on the public
highways. In reaching a determination, the court shall consider evidence including, hut not limited to, facts
tending to prove that the person has been rehabilitated from any stmhstance abuse problem contribtiting to the
offense giving rise to the revocation including the absence of any subsequent arrests or convictions for offenses
involving aLcohol or drugs. If the petition is granted and the person successfully applies for a new driver’s license
which is subsequently suspended or revoked pursuant to law, such revocation shall be permanent.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 1147, S.D. 1, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1147, S.D. 2.
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Signed by all members of the Committee except Senators Levin and Chang.

SCRep. 860 Judiciary on S.B. No. 671

The purpose of this bill is to amend Section 199-7, Hawaii Revised Statutes, to authorize the seizure of au natural
resources taken or used in violation of the provisions of Chapter 6E, Title 12, or any rules adopted thereunder.

Your Committee heard testimony from the Department of Land and Natural Resources in support of this bill. Your
Committee understands this bill to be an administrative housekeeping bill to clarify an area where the authority of an
agent of the Department to confiscate unlawfully acquired natural resources is unclear. Your Committee recognizes the
need for the authorization provided under this bill as this may be used as a valuable deterrent against unlawful acts in
this area.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 671 and recommends that it pass
Third Reading.

Signed by all members of the Committee except Senator Levin.

SCRep. 861 Judiciary on S.B. No. 1197

The purpose of this bill is to outlaw the possession, possession for sale, transportation, or manufacture of anaholic
steroids.

This bill provides that it is unlawful to possess, sell, transport, import, administer, or give away any anabolic steroids
unless upon the prescription of a practitioner. This bill also provides that it is unlawful to manufacture or prepare by
chemical extraction or independently by means of chemical synthesis any anabolic steroid.

Your Committee recognizes the distinction between a person involved in the sale, distribution, transport, manufacture,
etc. of anabolic steroids, as opposed to an individual who is only in the possession of an anabolic steroid.

Your Committee is of the understanding that anaholic steroids do not pose the same degree of danger as mind-altering
drugs. We do believe, however, that it is important for our society to take a position against anaholic steroids. This is
because of the detrimental side effect such drugs have on the physical being of the user.

We also recognize that in the excitement of sports competition, athletes may he tempted to use anabolic steroids. We
understand that most of those involved in the use of anabolic steroids are of yotmthful age. For this reason, your
Committee has made amendments to this hill to provide that any person who violates parts (a)(2), (3) or (4) of this
Section is guilty of a Class C felony. It further provides that any person who violates (a)(1) of this Section is guilty of a
misdemeanor.

Your Committee received testimony in support of this bill from the attorney general of the State of Hawaii, the Honolulu
Police Department, and the Hawaii Medical Association.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 1197, S.D. 1, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as S.B. No. 1197, S.D. 2.

Signed by all members of the Committee except Senators Levin andl Chang.

SCRep. 862 Judiciary on S.B. No. 1816

The purpose of this bill is to reqtiire that all claims made to the Medical Claims Conciliation Panel (MCCP) he made in
writing and to provide for the parties to conduct discovery of all medical records relating to the care of the patient.

Your Committee receivedi testimony from the Medlical Coalition for Tort Reform, and the Department of Commerce and
Consumer Affairs, in support of SB. No. 1816, S.D. 1.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 1816, S.D. 1, and recommends that
it pass Third Reading.

Signed by all members of the Committee except Senators Levin and Chang.

SCRep. 863 Judiciary on S.B. No. 764

The purpose of this bill is to make the provisions of the Hawaii Tort Reform Act of 1986 permanent.

A special session of the legislature was called in 1986, for the purpose of enacting tort reform statutes. Several of the
provisions enacted were set to automatically repeal on October 1, 1989 unless the legislature extended them. This bill
seeks to strike the sunset clause and make the tort reform act permanent.

Your Committee receive(l testimnony in support of this bill fromn: the Medical Coalition for Tort Reform, the Hawaii
lnstmrer’s Counsel, and the Hawaii Health Care Association of Hawaii.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 764 and recommends that it pass
Second Reading anti he placedi on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin and Chang.
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SCRep. X64 Consumer Protection and Commerce on S.B. No. 1818

The purpose of this bill is to clarify the statutes concerning the contractors recovery fund.

The present statutory language may lead some individuals to conclude that more than $12,500 is recoverable from the
recovery fund on a given contract.

This bill would clarify the law by specifying that the maximum recovery for damages under a single contract is $12,500,
regardless of the number of persons injured, and would add to the definition of “person injured” the owners or lessees of
real property who contract with a duly licensed contractor tbr the construction of their own private residences on their real
property. This biU also deletes a temporary provision relating to license renewal fees.

Your Committee heard supporting testimony from the Contractors Licensing Board and finds that the purpose of this
bill is one worthy of its support.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 1818 and
recommends that it pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Chang, Nakasato and Koki.

SCRep. 865 Consumer Protection and Commerce on S.B. No. 506

The purpose of this bill is to amend the laws of the State relating to collision coverage sold by motor vehicle rental
companies.

The bill proposes to do the following:

1) Require every motor vehicle insurance policy issued in Hawaii to include collision damage coverage for rental
vehicles;

2) Prohibit a motor vehicle rental agency from offering any type of collision damage waiver;

3) Prohibit the agency horn leasing a vehicle unless the vehicle is insured for collision damages under the lessor’s
motor vehicle insurance policy; and

4) Limit the liability of the lessee for damages to the rented vehicle up to the amount equal to the deductible under
the collision coverage of the lessor’s policy, but not to exceed $100.

Your Committee received testimony in support of this measure from the Office of Consumer Protection and finds that
these proposals will provide direct protection to all Hawaii residents who own motor vehicles and have insurance policies
on them. The bill was amended by:

1) Rewording the purpose clause to clarify the intent of this measure;

2) Expanding the scope of coverage for collision damage to include any loss or damage, to cover such things as theft,
vandalism, or tire;

3) Adding two new definitions to chapter 437D, Hawaii Revised Statutes to define “Authorized drivers” and
“Damage”;

4) Prohibiting the lease of a motor vehicle by a lessor unless the vehicle is insured for collision damages under the
lessor’s motor vehicle insurance policy;

5) Establishing provisions for liability of authorized drivers;

6) Reinstating the provision that making a statement that the purchase of a collision damage waiver is mandatory
constitutes an unfair trade practice; and

7) Making technical, nonsubstantive amendments for the purposes of clarity and conformance with recommended
drafting style.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 506, as
amended herein, and recommends that it pass Second Readling in the form attached hereto as SB. No. 506, S.D. 1, and
be placed on tIme calendar for Third Reading.

Signed by all members of the Committee except Senators Chang, Nakasato and Koki.

SCRep. 866 Consumer Protection and Commerce on S.B. No. 503

The purpose of this bill is to place the same limitations on acqtmisition and ownership of investments by tbreign
nationals as are placed on Americans in the foreigner’s country.

The bill provides certain restrictions on foreign investment, exempts property obtained through probate, provides
criteria in determninrng if the investor is a foreigner, and provides penalties for violations of this bill.
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Your Committee has amended the bill by:

1) Deleting the definition section except for the term “investment”, antI adding a definition for “alien”;

2) Deleting the criteria for determining a foreign investor;

3) Excluding certain nonresidents from the restrictions provided by this bill; and

4) Adding criteria to determine acceptable investments, acquisition by inheritance, anti escheat proceedings.

Your Committee finds that the provisions of this bill, which involve inheritance by aliens is consistent with Zschernig v.
Miller, Administrator, (389 U.S. 429), which held that aliens who inherit property from a U.S. citizen may not he
regulated by state law.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of SB. No. 503, as
amended herein, anti recommends that it pass Second Reading in the form attached hereto as SB. No. 503, S.D. I, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Chang, Nakasato and Koki.

SCReP. 867 (Majority) Consumer Protection and Commerce on S.B. No. 1057

The purpose of this bill is to allow banks through subsidiaries to engage in the underwriting and sale of insurance in
Hawaii or in the dependencies or insular possessions of the Unitedl States.

This bill amends Chapter 403, Hawaii Revised Statutes, to provide a procedure by which banks organized under State
laws may engage in insurance business by application to purchase and hold the stock of a corporation or to organize a
corporation that is licensed to engage in the business of insurance. The bill provides that the commissioner of financial
institutions shall approve the application if he finds that the proposed activities are such that they would not he
detrimental to the safety and soundness of the hank; that the bank’s management has established a record of sound
performance, financial responsibility, and integrity so that it would he in the best interests of the public to approve the
application; and the condition of the bank is such that approval of the application would not jeopardize its financial
stability. The bill also requires that any instirance company organized pursuant to the statute would be required to
provide an annual report of its activities to the commissioner of financial institutions.

The insurance subsidiary formed thereunder would he primarily regulated by the insurance commissioner, hut the
insurance commissioner anti the commissioner of financial institutions would consult with each other in regulating the
insurance subsidiary.

The bill requires “corporate harriers” to be erected between the insurance subsidiary and the hank so that the hank and
the subsidiary insurance company would operate independently of each other so as not to jeopardize the safety and
soundness of each. Furthermore, such harriers would also protect the consuming public from any possibility of tying
arrangements in the purchase of the two types of services.

As further protection to the public, the commissioner of financial institutions would have the authority to order the
divestiture of the insurance subsidiary if he finds after notice anti hearing that the insurance subsidiary is ailecting the
bank in such a manner as to be a detriment to the bank.

The bill allows the bank to invest up to the smaller of $3,750,000 or five percent of the bank’s paid-up capital or
surplus in purchasing the stock of the insurance subsidiary or in contributing capital to its organization, except that for
good cause, the commissioner of financial institutions may allow such investment to be greater if such investment does not
exceed ten percent of the paid-up capital and surplus of the bank.

The bill also contains provisions relating to violations and remedies of the statute.

Other provisions of Chapter 403 are also amended to conform with the ptirpose of this bill.

Your Committee has amended this bill in accordance with a consensus of knowledgeable parties by providing for the
application process described herein, for the annual report, for additional conditions to be met prior to approval of the
acquisition or organization of the insurance subsidiary by the commissioner of financial institutions, anti for limits with
respect to the bank’s investment in the insurance subsidiary.

Your Committee finds that this bill is desirable as being in the public interest in fostering competition in the insurance
industry, anti therefore recommends its approval as amended.

Your Committee on Consumer Protection and Commerce is in accord with the intent anti purpose of SB. No. 1057, as
amended herein, and reconimnends that it pass Second ReacIing in the form attached hereto as SB. No. 1057, S.D. I, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Nakasato anti Koki.
Senator Matsuura did not concur.

SCRep. 868 (Majority) Consumer Protection and Commerce on S.B. No. 1262

The purpose of this bill was to providle state anti federal savings and loan associations with the opportunity to obtain
deposit insurance fromn the Federal Deposit Insurance Corporation (FDIC) in the event the federal moratorium prohibiting
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a savings and loan association from withdrawing from the Federal Savings and Loan Insurance Corporation (FSLIC) is
removed. This bill seeks to accomplish this purpose by allowing state and federal savings and loan associations to convert
to a state-chartered savings bank.

Your Committee is aware that there is a strong likelihood that the current federal moratorium will be extended by the
United States Congress, hut your Committee finds and believes that this is an extretnely important topic given the issues
which FSLIC-insured institutions are currently confronting on a national level.

Your Committee has received testimony on this bill from the Department of Commerce anti Consumer Aff~irs, the
Hawaii Bankers Association, and First Federal Savings and Loan Association of America.

Based upon the testimony received, your Committee has amended this bill to create a separate chapter in the Hawaii
Revised Statutes. Based upon information received from the Commissioner of Financial Institutions, it is your
Committee’s understanding that a separate chapter would provide a more compelling statutory basis for the FDIC in the
granting of any deposit insurance.

Your Committee is also aware that in order for the FDIC to grant a savings bank (leposit insurance, there is a need for
a savings bank to possess investment powers which somehow distinguishes a savings bank from the powers which are
possessed by a commercial bank as well as the powers possessed by a savings and loan association.

Your Committee has accordingly made a comprehensive effort at attempting to provide competitive equality to
commercial banks and savings and loan associations while at the same time providing a statutory basis to allow a state-
chartered savings bank to obtain FDIC insurance.

Your Committee is aware that there are historically some fundamental differences between commercial banks and
savings and loan associations. Historically, savings and loan associations concentrated on providing mortgage loans to
consumers in order to provide homeowners with the opportunity to purchase their own homes. Commercial banks also
engaged in the business of providing mortgage loans, hut also concentrated on loans to various professions, industries,
and businesses as part of their portfolio. Savings banks are historically a creature of the New England states and were
frequently considered to be a combination of a commercial bank and a savings and loan association. All of these entities
provided important financial services and products to their respective economies. However, with the changes in the
financial marketplace, these institutions evolved to accommodate the different financial needs of the public. Currently,
commercial banks possess certain unique investment l)owers, but do not have all the investment powers possessed by
savings and loan associations. Savings and loan associations also possess certain unique investment powers, but (10 not
have the same investment powers of commercial banks.

Your Committee has, accordingly, attempted to amend this bill to address the concerns of each industry and realizes
that some of the issues presented by this measure have only been addressed in part.

Yotmr Committee is aware that competitive equality is a fundamental principle which should apply to all financial
institutions. An issue which is presented by this bill is whether or not commercial banks which presently are unable to
possess service corporations which could engage in the sale of insurance and mutual funds should be permitted by this
bill. Also unclear is the percentage of assets which could he invested iii certain service corporations for commercial
banks.

Your Committee has addressedl, in part, the taxation of savings banks as well as the inclusion of savings banks within
the State’s usury laws.

Your Committee has also addressed the loans and investment powers of’ a savings hank, hut believes that further
amendment and study may he necessary on (1) the type of investments and (2) the limits which should he placed on the
amounts of an investment. The amendments should provide competitive equality for commercial banks and savings and
loan associations.

Your Conimnittee is also aware that the FDIC may desire to comment on various aspects of this bill and will expect
further correspondence with that agency.

Your Committee is aware of the differences and issues which are presented! by this bill, bitt would emphasize anti stress
that, given the severity of the FSLIC crisis and its impact on the State’s healthy savings and loan associations, a
comprehensive measure is necessary in order to provide financial institutions located in Hawaii with competitive equality
as well as financial stability.

Your Committee on Consumer Protection and Commerce is in accord! with the intent and purpose of SB. No. 1262, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1262, S.D. I, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Chang, Nakasato and Koki.
Senators A. Kobayashi and Matsuura did not concur.

SCRep. 869 Consumer Protection and Commerce on S.B. No. 1228

The purpose of this bill was to amendl the statutes concerning motor vehicle registration.

Under Section 286-41, Hawaii Revised Statutes, proof of insurance is not a requirement for the initial registration of a
motor vehicle. This bill would require proof of valid no-fault insurance with the registration application antI would
provide a fine of not more than $1,000 for lying about having no-fault insurance when registering a vehicle, recoverable
by civil action.
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Your Committee heard testimony from the Department of Commerce and Consumer Affairs and opposing testimony
from the City and County of Honoltilu, Department of Finance and finds that it supports the purposes of this bill.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of S.B. No. 1228 and
recommends that it pass Third ReacTing.

Signed by all members of the Committee except Senators Matsuura, Nakasato anti Koki.

SCRep. 870 Consumer Protection and Commerce on S.B. No. 1823

The purpose of this bill was to amend the laws relating to regulation of travel agencies.

Chapter 468K, Hawaii Revised Statutes, governs travel agencies. This bill would (1) allow the Director of Commerce
and Consumer Affairs to tine, suspend, or revoke a license for any cause that WOtml(l he grotindls for revocation or
suspension of a license; (2) provide that a violation of the adopted rules under the chapter could he a basis fur an action
against the recovery fund; (3) acId a provision that the director may refuse to issue a license on the same grounds as
revocation or suspension under section 468K-7.3; (4) acid three grounds br revocation or suspension (and now denial) of
a license: misrepresenting a material fact in a license application, failing to satisfy a judgment, and being an officer,
director, or partner of a corporation or partnership whose License has been revoked or sLispencled; (5) modify the
provision on subrogation to the rights of a creditor so that the trustees who have paid any sum from the travel agency
recovery fund to a judgment creditor are subrogatecl to the creditor “to the extent of the amount of that payment,” and (6)
make minor language and technical changes which have no substantive effect.

Your Committee heard testimony from the Hawaii Business League and finds that the proposed changes in the
regulation of travel agencies are desirable.

Your Committee has amended this hiU by modifying one of the new grounds for revocation or suspension (and now
denial) of a license, “being a person who has been an officer, director, or partner of a corporation or partnership whose
license issued under this chapter is revoked or suspended.” The amendment inserts the words “with at least llfty-one per
cent of controlling shares or more, and” after the word “partnership.”

Your Committee also made technical nonsubstantive amendments to conform the bill to recommended drafting format.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose ol’ S.B. No. 1823, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as SB. No. 1823, S.D. 1, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Chang, Matsuura, Nakasato, Tungpalan and Koki.

SCRep. 871 Consumer Protection and Commerce on S.B. No. 1175

The purpose of this bill was to strengthen and clarify the provisions relating to licensing of massage therapists under
chapter 452, Hawaii Revised Statutes.

Specifically, the bill would:

(1) Detine “massage sponsor,” “massage teacher,” “massage therapist student,” and “massage therapy training;”

(2) Require mechanical or electrical apparatus used in massage to he approved by the U.S. Food and Drug
Administration;

(3) Delete the massage therapist apprentice permit;

(4) Prohibit the commercial practice of massage by massage therapist apprentices unless under the direct supervision
of the sponsored massage establishment;

(5) Prohibit the commercial practice of massage therapist students who are not under the direct supervision of the
teacher in a school setting;

(6) Require disclosure by Board of Massage members of affiliation with any apprenticeship or other massage therapy
training program;

(7) Require the Board of Massage to adopt rules relating to training programs;

(8) Repeal the power of the Board’s Executive Secretary to determine the sufficiency of an applicant’s qualifications
for admission to examination and licensing and transfer these powers to a committee comprised of at least five
licensed massage therapists chosen by the Board;

(9) Provided that to he eligible for the license examination a massage therapist student shall have spent at least six
months in a workshop, apprentice program, or school approved by any state or national agent;

(10) Provided that a forfeited license shall not be restored unless the individual meets the training requirements; and

(ii) Included employment of unapproved massage therapists under the penalty section.
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Your Committee finds that there is a need to strengthen anti clarify the licensing requirements relating to massage, anti
after consultation with the Board and other interested persons has approved this measure with the following amendments:

(1) Retained the provision requiring that massage establishments situated in residential premises be set apart and not
used for any other purpose;

(2) Deleted the definitions of “massage sponsor,” “massage teacher,” antI “massage therapy training”;

(3) Clarified the supervision, employment, and registration requirements tinder the definition of “massage therapist
apprentice”;

(4) Clarified the definition of “massage therapist student”;

(5) Clarified the criteria needed to practice as a massage therapist apprentice;

(6) Provided that license applicants shall have completed academic training in structural kinesiology;

(7) Provided that to apply for the license examination, a massage therapist student shall have had at least six
months of schooling approved by the Board;

(8) Restored the power of the Executive Secretary to determine the sufficiency of the preliminary qualifications for
applicants for the examination and licensing; and

(9) Deleted the material relating to restoration of a forfeited license.

Your Committee on Consumer Protection and Commerce is in accord with the intent an(l purpose of S.B. No. 1175, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as S.B. No. 1175, S.D. I, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Matsuura, Nakasato and Koki.

SCRep. 872 Judiciary on S.B. No. 556

The purpose of this bill is to adopt the 1985 revised version of the Uniform Limited Partnership Act.

Your Committee received favorable testimony from the Department of Commerce and Consumer Affairs, anti the State’s
Commission to Promote Uniform Legislation in support of this bill.

The Uniform Limited Partnership Act was originally promulgated in 1916. The Act has been amended by the National
Conference of Commissioners on Uniform State Laws in 1976 anti 1985. Hawaii Revised Statutes Chapter 425, Parts II
and Ill, which govern domestic and foreign limited partnerships are based on the 1916 Act. This bill amends the Hawaii
law to conform with the modern version of the Uniform Limited Partnership Act.

Instead of replacing Parts II and Ill of Chapter 425, Hawaii Revised Statutes, a new chapter is proposed so that the
section numbers can tract the uniform act for clarity in reference and interpretation.

Your Committee made several changes to the Uniform Limited Partnership Act in this hill. The amendments are for
the purpose of modifying the uniform act to meet some of the unique aspects of Hawaii business practice. First, the
provisions regarding the filing of doctimnents with the Director of Commerce and Consumer Affairs have been revised to
follow the general corporate law so that there will he consistency in the filing standards with the Department of Commerce
anti Consumer Affairs. Your Committee notes that the Department does not “file” a doctmment until it has been reviewed
to determine compliance with statutory requirements. The uniform act deems a document to be “flied” when delivered to
the Department. Under SB. No. 556, S.D.2, a document would be delivered to the director for filing and filing would
occur after the document has been reviewed anti all fees have been paid. New sections have been addiedl to the uniform
act setting forth the filing duty of the director and the procedure for correcting a previously filed document.

The sections relating to name clearance and name reservation have been revised to follow the current practice anti the
general corporate law. Consequently, the availability of a name will be equally applicable whether the applicant is a
general or limited partnership, corporation or trade name, trademark or service mark and domestic or foreign. The
option given to a foreign corporation, whose name in its place of domicile is not available for registration in Hawaii
because of a prior registration, to register under its own name and to transact business under a registered trade name is
being extended to foreign limited partnerships.

A new section amending section 425-8, Hawaii Revised Statutes, has been added which will extend the period for
hoidling a name reservation to one hundred twenty clays for general partnerships as well as corporations anti limited
partnerships.

The uniform act has also been revised to require the residence, rather than the business, address of general partners he -

included in filing, which is consistent with current practice in corporate law.

Current law requires that a certificate of amendment be ifieci before a person can eflèctively become a limited partner in
a limited partnership. The names of the limnitedi partners are aLso required to he included in the annual statement Ilied by
each limited partnership. The Department of Commerce anti Constimner Affairs expends numerous personnel hours in
reviewing lists of limited partners with each amendment and annual statement flied. Oftemitimnes, the amendment or
annual statement is rejected because the names listed do not exactly match that which is on record with the Department.
The uniform act does not provide for the filing of any information regarding the names or numbers of Limited partners.
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Your Committee recognizes the need to require that the names of the limited partners he included in the filing of the (I)
original certificate of limited partnership as well as on the (2) annual statements. These fillings would he for
informational purposes only and the limited partnership agreement and tecOr(lS of the limited partnership would control as
to the (late a person becomes a limited partner thereby deleting the requirement that an amendment he filed every every
time a new person becomes a limited partner. Continuing to require informational fillings as to the names of limited
partners is necessary for regulatory purposes.

New sections have been added to require the filing of annual statements by domestic and foreign limited partnerships.
This would he a continuation of current statute. Annual fillings are necessary for maintaining current registration. Also,
if a limited partnership fails to make the annual filing for two years, the partnership registration may be canceled by the
director. Thus, records can he purged of inactive businesses and names can become available for new businesses.

Penalty provisions based on chapter 425, Hawaii Revised Statutes, for failure to make required fillings and for false
statements in fillings have been added to the uniform act.

A new section setting forth the fees required to he paid has been added. Fees for the filing of a foreign limited
partnership amendment and foreign limited partnership agent change have been added as those documents currently do
not have a filing fee.

The procedure for withdlrawal has been modified to make certain that before a foreign limited partnership is permitted
to withdraw from transacting business in this state, notice will have been given to creditors and assurance given that all
debts and liabilities have been pai(l or adequate provision for their payment will have been made.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 556, S.D. I, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as S.B. No. 556, S.D. 2.

Signed by all members of the Committee except Senators Levin, Chang, Holt and Nakasato.

SCReP. 873 Judiciary on S.B. No. 741

The ptirpose of this bill is to amend Sections 706-626, Hawaii Revised Statutes, to permit the arrest of a probationer
upon probable cause.

Your Committee received testimony from Janice Wolf, administrative director of the cotmrts, in support of this bill. She
indicated that the adult probation division seeks the enactment of this bill to alleviate the difficulty which the present
probation provisions of the Hawaii Revised Statutes pose. Although the present provisions of these statutes authorizes the
arrest of the probationer by a police officer or probation officer when there is probable cause that a probation violation
has occurred, this statute does not specify whether stmch a violation allows for a law enforcement agency to book and
process an offender as they would for a crimninal offense.

Your Committee amended S.B. No 741 to permit a defendlant on probation post bail in certain circumstances, where he
is arrested as the result of his failure to comply with a probation requirement.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 741, as amended herein, andl
recommends that it pass Second Reading in the form attached hereto as S.B. No. 741, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Comnmnittee except Senators Levin, Chang, Holt and Nakasato.

SCRep. 874 Judiciary on S.B. No. 757

The purpose of this bill is to change the period within which the State Ethics commission may initiate an investigation
or file charges. The bill also changes the period within which the State may file stilt to recover the proceedls of unethical
conduct.

This bill amends Section 84-31(a)(6), Hawaii Revisedl Statutes, to change the period for purposes of investigation and
taking action on alleged violations of the Ethics Code by a legislator, employee, former legislator, or Ibrmner employee,
from one year after termination of employment to within three years of an alleged violation. The bill simultaneously
changes the stattite of limitations for a State suit resulting from a commission determination of misconduct to one year
from the date of the determination.

Yotmr Committee receivedl testimony from the State Ethics Commission in which it was indlicatedl that the current law has
created difficulty for the Commission in pursuing some cases, as it may not learn of a possible violation immediately.

Your Committee also received testimony from Common Cause Hawaii in support of this bill.

Your Committee on Judiciary is in accordl with the intent and purpose of SB. No. 757 and recomnmnends that it pass
Secondi Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin and Chang.

SCRep. 875 Judiciary on S.B. No.222

This bill proposes constitutional amendments to create an indirect initiative process for the people of Hawaii.
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The proposed amendments establish indirect initiative; provide for legislative approval or the proposal of alternative
measures; provide a review mechanism where minor, nonsubstantive changes are made by the Legislature; require that
tile Legislature determine the phrasing of the question to he placed on the ballot; provide the mechanism for voting on the
question; anti limit veto, repeal or moclihcation. Initiative may not he used for appropriations of public funds, tax
revision, or to modify collective bargaining agreements.

Your Committee received substantial testimony in support of this measure. The Committee, however, was concerned
that indirect initiative could he used to override ordinances made by she counties in derogation of the principle of home
rule. The proponents of the bill assured your Committee that indirect initiative can only be used to amend the
Constitution or to enact laws of statewide import.

Two revisions have been made to this bill. First, the provision regarding compensation to petition circulators has been
changed to prohibit monetary compensation only. The will assure that the giving of refreshments or other minor items
will not run afoul of this law.

Second, the ballot question contained in the bill has been revised to eliminate items which are not in the proposed
constitutional amendment, anti to clarify the ballot language.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 222 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin and Chang.

SCRep. 876 Judiciary on S.B. No. 755

The purpose of this bill is to amend Section 84-31(b) of the State Ethics Code to allow the Commission to serve a
“charge and further statement of alleged violation” of the Ethics Code by publication in the event that the Commission
cannot locate an individual against whom a “charge and further statement” has been issued.

The current law requires that the charge and further statement he personally served upon the alleged violator. Under
this bill, service may be made by the State Ethics Commission, through publication through the process by which it will
publicize once a week for successive weeks of a notice in a newspaper of general circulation of the alleged violator’s last
known address. This service by publication process may be utilized in the event that personal service cannot he effected
successfully.

This bill addresses a potential problem with Section 84-31; if “personal service” cannot he effecttiated on the alleged
violator, the Commission cannot proceed to set a Chapter 91, Hawaii Revisedl Statutes, hearing to receive evidence of the
alleged ethics violation.

Your Committee received testimony from Cynthia T. Aim, Chairperson of the State Ethics Commission in support of
this bill. In her testimony, she said that in a recent case before the State Ethics Commission to which this bill seeks to
address. That matter concerned a case in which an alleged violator of the State’s ethics laws purposely avoided personal
service in order to thwart the Commission’s proceeding further in the case. The alleged violator was successful in
avoiding service, and the case has been in limbo since. Tile Commission expressed concern that there was a likelihood
that others who may have complaints filed against them may also resort to the same tactic.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 755 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Chang and Nakasato.

SCRep. 877 Judiciary on S.B. No. 27

The purpose of this bill is to require that District Court judges shall he appointed by the Governor, rather than by the
Chief Justice of the Supreme Court.

Your Comnmittee received testimony from Janice Wolf, administrative director of the Courts, who indicated that the
judiciary does not actively oppose the amendment proposed by this bill. Nevertheless, your Committee is of the opinion
that the Governor and the legislature, through the advise and consent role of the State Senate, should be involved in the
evaluation of the fitness antI qualifications of judicial appointees to the District Court. Gubernatorial and legislative
oversight of judicial appointments to the District Court is appropriate given the increasingly important responsibilities of
District Court judges and the fact that the legislature is presently considering substantial increases in salaries and
retirement benefits for District Court judges.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 27, and recommends that it pass
Second Reading and be placed on the calendar for Thirdl Reading.

Signed by all members of the Committee except Senator Levin.

SCRep. 878 Judiciary on S.B. No. 311

The purpose of this bill is to provide that all financial disclosure statements available for inspection shall he destroyed,
sealed, or returned to the lerson who made the disclosure when that person no longer holds office.

Your Committee reviewed testimony in support of this bill from Cynthia T. Aim, Chairperson for the State Ethics
Commission. She indicated that Section 84-17, Hawaii Revised Statutes, is the financial disclosure law for state officials,
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employees, anti candidates for state elective office. This law requires about I ,300 state officials anti employees to tile
annual financial disclosure statements with the State Ethics Commission. Candidates (usually about 215 in number) for
state elective office must file financial disclosure statements with that office prior to an election. She also indicated that
disclosure statements for candidates anti for about 160 high-ranking state officials are public records anti are thus
available for public inspection. Disclosure statements of other state officials anti employees are confidential, anti are
reviewed only by the State Ethics Commission.

Your Committee amended S.D. No. 311 on the basis of testimony provided by Chairperson Aim where she indicated
that:

Section 84-17, Hawaii Revised Statutes, presently does not provide for a date requiring a disclosure statement to he
destroyed or otherwise disposed of. Thus, the State Ethics Commission has kept on the all disclosure statements
filed with the Commission since the establishment of the Commission over twenty years ago. It has been the
Commission’s experience that old disclosure statements are of little value to the State Ethics Commission. The
Commission thus favors the establishment of a disposition date for all disclosure statements filed with the
Commission. However, the Commission believes that disclosure statements should not he destroyed or (lisposed of at
the time a tiler of a disclosure statement leaves state service.

The State Ethics Commission believes that a disclosure statement should remain on file for three years after a state
official or employee leaves state service. There are ethics laws that apply to former state officials anti employees for
up to two years after termination of state service. A three-year period for retention of a disclosure statement after
termination of state service is more in keeping with the design of the State’s ethics laws.

After three years, the Commission believes that disclosure statements should he destroyed or rewrnedi to the tiler or
candidate. The Commission believes that it is not a wise use of taxpayer dollars to provide for retention of all
disclosures beyond three years.

The Commission believes that a copy of a ciisclosure statement should only be kept by the Commission if it has
become part of a prior case or is part of an on-going investigation.

Your Committee on Judiciary is in accord with the intent anti purpose of SB. No. 311, as amended herein, anti
recommends that it pass Second Reacting in the form attached hereto as S.B. No. 311, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Levin.

SCRep. 879 Judiciary on S.B. No. 971

The purpose of this bill is to amend the Uniform Probate Code to allow the Department of Human Services to recover
payment for burial expenses through an informal affidavit process.

Undier Section 346-15, Hawaii Revised Statutes, the Department of Htmnian Services pays for funerals where the
decedent’s estate cannot afford the costs. This bill allows the Department of Human Services to recover debts or personal
property owed to the decedent as satisfaction of the funeral costs. Under the bill, collection can take place based upon an
athiclavit.

Your Committee received testimony in support of this bill from Winona E. Ruhin, Director of the Department of
Human Services, State of Hawaii. In her testimony, she stated that the Department seeks to recover paytnent only in
situations where the circuit court is the guardian and the tlecedient does not have any heirs or next of kin. Although there
is usually not a great tieal of money in the accounts, the Department mtlst currently go through the formal probate process
to claim recovery. It is anticipated, by passage of this bill, that there will he a simplification of the recovery process. In
the calendar year 1988, the Department petitioned the court for recovery in 103 cases. The maximt,rn amount recoverable
is $800.00 per case, which would calculate to a total of $82,400.00. At the present time, the informal affidavit process is
allowed only for heirs antI next of kin for the decedent. The only mechanism to eliminate the requirement for the formal
process by the Department is through the amendment of the Uniform Probate Code, which is the objective of this bill.

Your Committee on Judiciary is in accord with the intent anti purpose of S.B. No. 971 and recommends that it pass
Third Reading.

Signed by all members of the Committee except Senator Levin.

SCRep. 880 Judiciary on S.B. No. 1476

The purpose of this bill is to establish statutory provisions relating to physician peer review activities in Hawaii and to
specifically “opt out” of the federal Health Care Quality Improvement Act of 1986.

This bill opts out of Part A of the Federal Health Care Quality Improvement Act of 1986; provides the standarcis for
professional review actions anti limitation of liability; provides notice of peer review hearings anti regulates their conduct
in areas of legal representation, creation of a record, witnesses, evidence, anti the rights of a physician aftem’ the hearing;
anti regulates attorney’s fees. The bill empowers the Director of the Department of Commerce anti Consumer Affairs to
adopt rules and voluntary guidelines to effectuate this law.

Your Committee has amended this bill to conform it to stantlarti bill form anti to the standard punctuation in the
Hawaii Revised Stattites. It has also made technical revisions to conform it with the intent of the bill to adopt the
language of the federal Act.



SENATE JOURNAL - STANDINGCOMMITTEEREPORTS
1138

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 1476, S.D. 1, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as SB. 1476, S.D. 2.

Signed by ~I1 members of the Committee except Senator Levin.

SCRep. 881 (Majority) Judiciary on S.B. No. 718

The purpose of this bill is to allow for write-in voting in primary elections. In such elections, a voter will he allowed
to vote for someone other than those listed on the ballot by writing any person’s name on the blank line on the ballot.
This bill also repeals the special primary election for unopposed candidates.

Under this bill, it is required that official party ballots shall have as many blank lines as there are persons to he elected
to that office to allow for write-in votes. This bifl should expand the range of meaningful choices for a voter at the polls
and hopefully encourage more voter interest and participation in elections.

This bill was introduced at the request of the Lieutenant Governor’s office. Your Committee received testimony in
support of this bill, and no testimony was offered in opposition.

Your Committee has amended the bill to correct an apparent typographical error.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 718, as amended, and recommends
that it PUSS Second Reading as S.B. No. 718, S.D. 1, and be placed on the calendar lbr Third Reading.

Signed by all members of the Committee except Senator Levin.
Senators Crozier and Nakasato did not concur.

SCRep. 882 Judiciary on S.B. No. 753

The purpose of this bill is to amend the definition of an expenditure under the lobbyist law to include compensation or
other consideration paid to a lobbyist for the performance of lobbying services.

Your Committee received testimony in support of this bill from the State Ethics Commission and Common Cause
Hawaii.

Common Cause Hawaii’s testimony indicated that presently, some lobbyists are circumventing the reporting requirement
since the law is presently vague as to whether a lobbyist paid to lobby as part of his or her job description must lile with
the Ethics Commission. TIme new language of the bill would require lobbyists who are paid a salary to tile expenditure
and reporting statements with the Ethics Commission. This bill would also clear up any vagueness as to the definition of
“expenditure” in the current law.

The State’s Ethics Commission indicated that all compensation paid for lobbying expenses should he disclosed, whether
paid to an “outside” lobbyist or to someone who lobbies as part of his or her employment.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 753 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin and Chang.

SCRep. 883 Judiciary on S.D. No. 754

The purpose of this bill is to raise the amount of any contract which a legislator, employee, or business in which a
legislator or employee has a controlling interest, may receive without going through a bidding process to conform with the
statute regarding non-bid contracts.

The new amount of $4,000 matches the amount for awardling a non-bid State contract to any person under §103-22,
Hawaii Revised Statutes. This bill addresses an anomaly: while the State can presently award a non-hid contract between
$1 ,000 to $4,000 a legislator, employee, or business in which a legislator or emnployee has a controlling interest cannot
accept such a contract without violating Section 84-15, Hawaii Revised Statutes.

Your Committee receivedl testimony fromn the State Ethics Commission in support of this bill. The State Ethics
Commission indicated a threshold amount of $1,000 should he increased to $4,000 so that omily significant contracts will
become the concern of the State Ethics Commission. The figure of $1,000 was established in 1968, and the State Ethics
Commission is of the belief that after twenty years, it is time to re-evaluate the amount.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 754 and recomnmnends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signedl by all members of the Commnittee except Senators Levin and Chang.

SCRep. 884 Judiciary on S.B. No. 668

The purpose of this bill is to amend the land court registration law to require all names in the instruments to he
typewritten, stamnped, or printed beneath all signatures.
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This bill prohibits the assistant registrar from filing or recording any instrument that does not conform to the provisions
of this bill. This bill empowers the Supreme Court of Hawaii to revise or add to the schedule of tees. This bill also
provides for additional fees in its schedule of fees provisions.

Your Committee received testimony from William W. Paty, chairperson of the Board of Land and Natural Resources,
State of Hawaii, in support of this bill. He explained that the amendments contained in this bill were recommended by
the Department’s Ad Hoc Committee. The Committee was appointed by the Department in June, 1988 and is made up of
prominent persons from the title, escrow, lending and legal industries. The heads of the committee, Chairman Samuel P.
King, Vice-Chairman Norito Kawakamni are, both former land court judges.

The amendment to Section 501-105, Hawaii Revised Statutes, makes the requirement of the grantee’s address and deeds
consistent with both recording systems. Presently, the land court requires the grantee’s place of residence or post office
address while the Bureau of Conveyances requires the grantee’s place of residence and post office address.

The amendment to Section 501-108, Hawaii Revised Statutes, provides for a consistent location of recording information
on documents recorded by both recording systems. The present recording information for Bureau of Conveyances
documents is on the first page of each document, while recording information for documents recorded in land court is
placed on the back of each document. Consequently, the back of each land court document must also be microfilmed.
This practice adds approximately eighty-five thousand pages to the microfilms annually.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 668 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Chang and Nakasato.

SCRep. 885 Judiciary on S.B. No. 32

The purpose of this bill is to provide that the mandatory legislative recess shall be a total ol’ not less than six (lays, as
opposed to the present five day period, and repeals the requirement that the recess occur between the twentieth and
fortieth (lays of the regular session.

This bill retains the provision that the mandatory recess shall he determined by a concurrent resolution adopted by a
majority vote of the members of each house. Your Committee believes that allowing more flexibility in setting the dates of
legislative recesses will permit future experimentation with new schedules to address the growing burden on legislative
resources caused by the increased numbers of bills being considered.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. 32 and recommends that it pass Second
Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin and Chang.

SCRep. 886 Judiciary on S.B. No. 61

The purpose of this bill is to amend the Probate Code provision prohibiting a beneficiary who kills a person from
inheriting from the victim, to include the crime of second degree murder.

This bill is intended to conformn Section 560:2-803, Hawaii Revised Statutes, to the current probate code provision
regarding murder.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 61 and recommends that it pass
Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin and Chang.

SCRep. 887 Judiciary on SE. No. 739

The purpose of this bill is to broaden the availability of probation records.

This bill provides that written summaries of adult probation division case recOr(ls may he provided tipon request only
to the state or federal justice agency responsible for providing supervision of the offender, or responsible for preparing a
report for a court. This bill allows for the release of contents of records relevant to serve summons or bench warrants in
both civil and criminaL proceedings, or in a deportation proceeding, to state and federal law enforcement agencies.

Further, this bill allows for the release of both pre-sentence and investigative reports to intake service centers and adult
probation officers of another state engagedl in the supervision of an offender convicted and sentenced in the Hawaii courts,
or engaged in the preparation of a report for a court.

Your Comnmnittee on Judiciary is in accord with the intent andl purpose of S.B. No. 739 and recomumnendls that it pass on
Second Reading andl be placed on the calendar for Thirdl Reading.

Signed by all members of the Committee except Senators Levin and Chang.

SCRep. 888 Judiciary on S.B. No. 738

The ptirpose of this bill is to allow courts to give credit for time already served where imnprisonmnent is made a condition
of probation.
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Your Committee received testimony from the judiciary in support of this bill. Based on its review, however, your
Committee has amended the bill to make the granting of credit mandatory.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 738, as amended, and recommends
that it pass Second Reading in the form attached hereto as S.B. 738, S.D. 1, and be placed on the calendar for Third
Reading.

Signed by all members of the Committee except Senators Levin and Chang.

SCRep. X89 Judiciary on S.B. No. 959

The purpose of this bill is to effect three changes to the statutes governing the State’s consumer protection agencies:
(1) to toll the running of the statute of limitations in certain instances; (2) to impose personal liability for restitution to
consumers upon officers, directors, and agents of a corporation in certain instances; and (3) to consolidate the authority
of the Office of Consumer Protection to seek an injunction in all cases where that office is empowered to sue.

The tolling provision provides a mechanism to toll the statute of limitations for bringing an action under chapter 480,
Hawaii Revised Statutes, including section 480-2. Management of cases has been hampered when respondents have
removed themselves from the State, filed petitions for relief under the Bankruptcy Code, or have had criminal actions
brought against theta. While these may each be legitimate reasons why a civil action brought by the State cannot
proceed, they are not sufficient reasons to preclude a suit by the State altogether. The present statute has no tolling
provisions and all enforcement actions are barred unless commenced within four years after the cause of action accrues.
This amendment will toll the running of the statute of limitations for actions tinder chapter 480 in the situations listed
above and should provide adequate time for investigation of complex cases and flexibility in enforcement.

Second, this bill substantially codifies the holding of Eastern Star, Inc., S.A. v. Union Building Materials Corp., 6
Raw. App. —, 712 P.2dl 1148 (1985). In some cases, an empty shell is all that remains of corporations which have
caused injury to consumers. In many instances, the persons who have profited from the unlawful acts or practices of the
corporations are the principals who controlled or should have controlled the activities of the corporation, namely,
individual directors, officers, or other agents. The Eastern Star case imposes personal liability on individual directors,
officers, and agents of a corporation where the corporation has been adljudiged responsible to pay restitution to injured
persons and where the directors, officers, or agents in question have authorized, ordered, clone, or actively or passively
participated in any of the acts which caused the injuries. In such cases, liability would he joint and several.

Third, this bill consolidates and clarifies the authority of the Office of Consumer Protection to seek an injunction in all
cases where it is empowered to sue. The current provision extends only to cases involving persons practicing a licensed
discipline without benefit of a license.

Your Committee received testimony from the Office of Consumer Protection in support of this administration bill, and
from the Hawaii Business League in opposition to it. The League pointed out that the language of Senate Draft 1 could
he interpreted to impose liability where an officer or director’s “passive” participation was based either on ignorance or
deceit by other officers and directors.

It is your Committee’s impression that “passive” participation has not been well-enough defined in Hawaii’s common
law or statutes at this point to remove the possibility of the type of injustice suggested by the League. The bill has
therefore been amended to remove the term “passively” from the liability clause in the proposed §487-14(h), Hawaii
Revised Statutes.

Your Committee also received testimony that Senate Draft I would unintentionally delete the authority of the Regtmlated
Industries Complaints Office to seek injtmnctions against professionals and members of vocations practicing without proper
state licensure. The bill has been amended to correct this deletion of authority.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 959, S.D. 1 as amended herein, and
recommends that it be placed on the calendar for Third Reading in the formn attached hereto as S.B. No. 959, S.D. 2.

Signed by all members of the Committee except Senator Levin.

SCRep. 890 Judiciary on S.B. No. 1469

The purpose of this bill is to allow Hawaii corporations to limit the personal liability of their officers and directors
under certain circumstances.

This bill empowers a corporation to eliminate or limit the personal liability of its directors or officers in any action
brought by the shareholders or the corporation for breach of their liduciary duty as a director or officer. This bill
requires authorization and approval of the shareholders to provide immunity. The bill also establishes requirements for
authorizing a waiver.

The bill prohibits a corporation from eliminating or limiting the personal liability of a director or officer for fraudulent,
dishonest or illegal condltmct. The bill requires that the shareholders receive written notice of any proposal by the
corporation to eliminate or limit the personal liability of the directors or officers. Corporations coveredl ate those having a
class of equity securities registered pursuant to the Securities Exchange Act of 1934, which are either listed on a national
securities exchange or traded over the counter on the National market of the National Association of Securities Dealers,
Inc. atmtomated quotation system.
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Under this bill a director, in determining the best interests of the corporation, may consider the following: (1) the
interest of the corporation’s employees, customers, suppliers and creditors; (2) the economy of the state and nation; (3)
community and societal considerations; and (4) the long term and short term interests of the corporation and its
shareholders.

Your Committee received testimony in support of this bill by Sharon Himeno, Esq.. who represented Alexander &
Baldwin, Inc.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 1469, S.D. 1, and recommends that
it he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Levin.

SCRep. 891 Judiciary on S.B. No. 706

The purpose of this bill is to amend, reenact, or repeal various provisions of the Hawaii Revised Statutes for the
purposes of correcting errors, clarifying language, correcting references, and deleting obsolete or unnecessary provisions.
All amendments are of a purely technical nature and contain no substantive changes to the law.

The reasons for amending the sections are as follows:

Section 1. L 1988, Act 403, section 1, amended section 11-204, Hawaii Revised Statutes, and in so doing,
inadvertently neglected to delete the word “or” when it. dleletedl “political action committee” so that the resulting sentence
is awkward if not incorrect as it now reads: “(e) All payments made by a person or whose contributions or expenditure
activity is financed This section is amended to delete the first reference to the word “or”.

Section 2. L 1971, Act 106, establishedl a state information office. Section 2 of that Act contained the phrase: “The
Hawaii Revised Statutes is amended to provide for the establishment of a centralized state information service in the office
of the governor which was codified as section 27C-2, Hawaii Revised Statutes. This is stylistically inappropriate
language for the Hawaii Revised Statutes, as the language is already included in the Hawaii Revisedi Statutes. The phrase
is amended to reach: “There is established , instead of “The Hawaii Revised Statutes is amended to provide for the
establishment of

Section 3. L 1987, Act 339, section 1, amended the Hawaii Revised Statutes by establishing a department of human
services and a department of corrections out of the former department of social services and housing. Section 46-15.5 is
aniended to change the reference to the dlepartnient of social services and housing to the department of human services to
conform to the name change which occurred in 1987.

Section 4. L 1988, Act 266, section 3, repealed chapter 41, which related to state insurance administration and created
a new chapter 41D relating to state risk management andi insurance administration. A reference to chapter 41 is
contained in section 103-7, which exempts projects covered by chapter 41 from requiring authorization by the legislature
and the governor. The repeal of chapter 41 and the substitution of chapter 4lD in its place require that this cross
reference in section 103-7 be changed to include the new chapter created by Act 266.

Section 5. L 1988, Act 353, section 1, amended section 103-2 and in so doing, inadvertently changed “informal” to
“formal” in subsection (b)(2) when referring to bids between $4,000 and $10,000. The fact that the change was made
without the usual bracketing and underscoring indicates that the change was probably an inadvertent typographical error
rather than an intentional amnendment. This section is amended to change “formal” to “informal’.

Section 6. L 1988, Act 275, section 3, amended section 134-32 by adding a new paragraph (4) regarding the physical
inspection of licensees’ firearms by the chief of police of each county. This paragraph refers to firearms “registered
pursuant to section 134-3(e)”, which appears to be a typographical error, as section 134-3(e) simply prohibits registration
fees. Section 134-3(c), on the other hand, refers to the registration of firearms by dealers as an exception to the general
requirement of registration and physical inspection of firearms by the chief of police at the time of registration. Section
134-32(4) is amended to change the reference to section 134-3(e) to 134-3(c).

Section 7. Section 155-6 contains a reference to section 403-3, which defined the term “commercial hank”. L 1988,
Act 343, repealed section 403-3 and also amended section 403-2 to include the definition of “commercial bank”. Section
155-6(c) is amended to refer to section 403-2 instead of the repealed section.

Section 8. Section 199-7 contains a reference to section 701-119. which sets forth the necessary procedure to he
followed when a court declares any item to be forfeited to the State. L 1988, Act 260, section 4, repealed section 701-
119. Section 1 of that Act also created a new chapter 712A, entitled “Forfeiture” to among other things, replace the
repealed section 701-119. Section 199-7 is amended to delete the repealed section and to include the reference to the new
chapter.

Section 9. L 1987, Act 337, repealed chapter 359G. and added a new chapter 201E, containing sections formerly in
chapter 359G. Section 205-4 refers to section 359G-4.l, which was part of the repealed chapter. The functional
equivalent of that section in chapter 201E is section 201E-210. Section 205-4 is amended to refer to section 201 E-210.

Section 10. Section 219-8 contains a reference to section 403-3, which defined the term “commercial bank”. L 198%,
Act 343, repealed section 403-3 and also amended section 403-2 to include the definition of “commercial hank”. Section
219-8 is amendled to refer to section 403-2 instead of the repealed section.

Section 11. L 1988, Act 317, repealed chapter 221, which created the Commission on the Year 2000. Section 222-2
states that one of the duties of the Hawaii research center for futures study shall be to serve as a research arm of the
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commission on the year 2000. With the repeal of chapter 221, this responsibility no longer exists for the research center
for futures study. Section 222-2 is amended by deleting the reference to the commission on the year 2000.

Section 12. Section 329C-3 contains a reference to section 701-119, which sets forth the necessary procedure to he
followed when a court declares any item to he forfeited to the State. L 1988, Act 260, section 4, repealed section 701
119. Section 1 of this Act also created a new chapter 712A, entitled “Forfeitures” to among other things, replace the
repealed section 701-119. Section 329C-3 is amended to delete the repealed section and to include the references to the
new chapter.

Section 13. Section 359-141 contains a reference to chapter 361, entitled the “Community Home Mortgage Program”.
L 1988, Act 100, section 2, repealed chapter 361. Section 359-141 is amended to delete the reference to the repealed
chapter.

Section 14. Section 403-74 contains reference to sections 403-3, 403-4, and 403-5, which define the terms “commercial
hank”, “savings bank”, and “foreign hank”, respectively. L 1988, Act 343, repealed these sections and also amended
section 403-2 to include these definitions. Section 403-74 is amended to refer solely to section 403-2.

Section 15. L 1988, Act 65, amended various sections of the Hawaii Revised Statutes to substitute “condominium
property regime” for “horizontal property regime”. Section 514A-70 was not included in the list of substitutions, and is
amended to substitute “condominium” for “horizontal” in the phrase: “horizontal property regime”.

Section 16. L 1988, Act 65, amended various sections of the Hawaii Revised Statutes to stibstitute “condominium” for
“horizontal” in the phrase: “horizontal property regime”. L 1988, Act 298, section 1, enacted a new chapter on the
right of first refusal for apartment owners in condominiums and cooperative housing corporations. Section 514C-1 of this
new chapter refers to “horizontal property regime” instead of “condominium property regime” in its definition of
“condominium project” and is amended to conform to the amendments made by Act 65.

Section 17. Section 571-51.5(h) contains a reference to section 571-52.1, which provides for the determination and
enforcement of support orders. L 1988, Act 200, repealed section 571-52.1. Section 571-51.5 is amended by (leleting
subsection (h).

Section 18. L 1988, Act 300, amended section 707-8200 and in so doing, inadvertently dropped the word “service” in
subsection (1)(b) when referring to “cable television... device”. The word “service” appeared correctly in this subsection
in the 1987 supplement to the Hawaii Revised Statutes. The fact that the word was simply dropped and not deleted
through the usual bracketing indicates that the deletion was inadvertent, rather than an intended amendment. The word
“service” is added to correct this error.

Sections 19 to 21. Sections 708-8204, 710-1001, and 712-1230 contain references to section 701-119, which sets forth
the necessary procedure to he followed when a court declares any item to he forfeited to the State. L 1988, Act 260,
section 4, repealed section 701-119. Section 1 of that Act also created a new chapter 712A, entitled “Forfeiture” to
replace the repealed section 701-1 19. Sections 708-8204, 710-1001, and 712-1230 are amended to delete the repealed
section and to include the reference to the new chapter.

Section 22. L 1987, Act 139, amended section 804-4 and inadvertently added a repetitious phrase: “after conviction
and prior to sentencing in cases where bail was available”. The section is amended to delete the repetitious phrase.

Section 23. L 1987, Act 209, section 1, amended section 11-72, to allow the chief election officer to employ minors of
at least sixteen years of age to work as precinct workers in the event that adult workers are not available in sufficient
numbers. The effective date of the Act simply said it would take effect upon approval an(l he repealed on December 31,
1989. Because the effective (late section (lid not indicate that section 11-72 would he reenactedl in the form in which it
read on the day before the approval of Act 209, an ambiguity is created as to whether the entire section or only the 1987
amendment would be repealed on December 31, 1989. Conference Committee Report No. 59 (April 25, 1987), reported
that there would he a trial period to extend to December 31, 1989, to give the Lieutenant Governor time to evaluate the
system. The intention, therefore, appeared that only the amendment permitting the appointment of minors, not the entire
section pertaining to precinct officials, was to be repealed on December 31, 1989. To eliminate this ambiguity, and to
specifically provide that only the 1987 amendment, rather than the entire section is repealed, section 3 of Act 209 is
amended to provide that section 11-72 is reenactedl in the form in which it read on the day before the approval of Act
209.

Your Committee finds that section Ii of this bill contains paragraphs (2) through (7) from the incorrect section of the
Hawaii Revised Statutes (section 221-2, instead of section 222-2, Hawaii Revised Statutes), andl has corrected it to the
proper section of the Hawaii Revised Statutes.

Your Committee finds that section 23 of this bill which amends the effective (late of Act 209, Session Laws of Hawaii
1987, may be affected by an amendment l)rOPOsed by S.B. No. 721.

Your Committee finds that section 12 of S.B. No. 721, S.D. 1, amends the effective (late of Act 209, Session Laws of
Hawaii 1987, by deleting the sunset provision: “and shall be repealed on December 31. 1989.” If a measure is enacted
which repeals that sunset provision, then sixteen-year-olds may contintie to he employed as precinct workers and section
11-72 will not be repealed on December 31, 1989. If no other measure is enacted to clarif~’ the effective (late provision,
then the concern regar(ling the repeal of the entire section would still be valid an(l the reenactment of section 11-72 in the
form in which it read on the day before the approval of Act 209 would be necessary.

In order to provide for the foregoing contingency, your Committee has amended this bill by adding a new section,
section 24, providing that if any other Act is enacted by the legislature in the Regular Session of 1989 which amends
section 3 of Act 209, Session Laws of Hawaii 1987, then that Act shall prevail.
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Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 706, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 706, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Levin and Chang.

SCRep. 892 Judiciary on S.B. No. 1152

The purpose of this bill is to streamline procedures used by the State Bureau of Conveyances. This is accomplished by:
iuodil~’ing the bureau’s fee structure; cocli~’ing document format requirements; allowing the registrar to enter into
agreements authorizing next-day recordation; and expanding the use of document numbers in lieu of book-and-page
references.

Yotir Committee received substantial testimony on the steps which have been taken to evaluate the procedures of the
Bureau and to create fair and equitable modifications to assist the public and the Bureau. It is your Committee’s
understanding that this bill is the result of that process.

The Department of Land and Natural Resources submitted testimony requesting that an amendment he made to require
that the names of signatories he printed, typed or stamped beneath all signatures. The Department statedl that this will
improve the indlexing process. Your Committee agrees that this is a reasonable reqtiest, and has incorporated it into the
bill. A technical, non-substantive amendment was also made to the bill.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 1152, S.D. 1, and recommends that
it pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Aki and Holt.

SCRep. 893 Judiciary on S.B. No. 37

The purpose of this bill is to redefine the time, location, and nature of prohibited campaign activities at or near an
election polling place.

Your Committee received testimony indicating that the Lieutenant Governor didl not object to the bill, and the Honolulu
Police Department supported the provisions of the bill which appeared to reenact Section 291C-77(c), Hawaii Revised
Statutes.

Yotir Committee’s review of the proposed langtmage tised in the statute suggested that its definition of the prohibited
activities was more vague than the existing provision. Further, Section 291C-77(c), Hawaii Revised Statutes, which was
included in the bill, has been hel(l unconstitutional by the United States Court of Appeals for the Ninth Circuit in the case
of Aiona v. Pai, 516 F.2d 892 (Ninth Circuit 1975). The bill’s langtmage (lid not address the First Amendment violation
found by the court in the Aiona case.

For these reasons, your Committee has amended the bill by restoring the specific definition of “campaign activities” in
Section 19-6(7), Hawaii Revised Statutes, and by deleting the amendments to Section 291C-77(c), Hawaii Revised
Statutes.

Your Committee on Judiciary is in accord with the intent andl ptmrpose of S.B. No. 37, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 37, S.D. 1, and he placed on the
calendar for Thirdl Reading.

Signedl by all members of the Committee except Senators Levin, Chang and Nakasato.

SCRep. 894 Judiciary on S.B. No. 1149

The purpose of this bill is to reenact §712-1214(1)(a), Hawaii Revised Stattites, which makes it illegal to disseminate
pornographic material for monetary consideration. It also states the legislature’s specific findings regarding the harm
caused by pornographic materials, and the compelling state interests in prohibiting paid distribution.

Your Committee was gratified to receive substantial testimony on this bill from various viewpoints. The vast weight of
the testimony was in favor of the bill, and included statements by expert witnesses Victor Cline, a clinical and behavioral
psychologist with the University of Utah, and by Park Elliot Dietz, M.D., of the University of Virginia.

Dr. Cline discussed the three types of evidence available on the effects of pornography: (1) controlled lab experiments,
(2) fIeldl studies, and (3) clinical case histories. Dr. Cline testified that evidence in each of the areas demonstrated that
certain types of pornographic material were harmful.

For example, Dr. Cline cited a field studly on the users of “dial-a-porn” services, which suggested that these telephone
services have become teachers of sextial behavior to teenagers. He also cited 240 clinical case histories which led him to
conclude that: (a) pornography has an addlicting effect; (h) users become desensitized to the material; (c) desensitization
leads users to seek more anti-social forms of pornography; and (dl) in some cases this eventually resulted in tisers acting
out fantasies engendered by the pornography. To the extent that available pornography shows deviant sexual behavior, it
was Dr. Cline’s opinion that the behavior would be learned and acted Out by some users.
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Dr. Cline expressed his opinion that the addicting effect of pornography can he greater than that of alcohol. He also
stated that one of his greatest concerns is that where pornography is available in homes with children, the children are
invariably exposed to it in some way, and it becomes a learning tool in their sexual development.

Dr. Dietz testified that it was his opinion that there were compelling public health reasons for restrictions on the sale of
pornographic materials. These public health grounds include:

1. The abuse of participants appearing in pornographic materials by some producers/manufacturers. Specifically.
Dr. Dietz cited cases of drug addicts being enticed into perfhrming in exchange for drugs, coercion of participants, antI
rare instances of kidnap and rape.

2. Exposure to potentially dangerous items such as “poppers”, various types of bondage restraints, and poorly
manufactured “sex aids” in shops selling hard-core pornographic materials.

3. The use of pornographic bookstores as places for casual or anonymous sex acts, with the resultant potential for
spreading sexually transmitted diseases.

4. The effect of “disinformation” in pornography on impressionable persons, such as children.

Dr. Dietz submitted two documents as an adjunct to his testimony: “Pornography and Obscenity sold in ‘Adult
Bookstores’: A Survey of 5132 Adult Books, Magazines, and Films in Four American Cities” which he had co-authored
with Alan E. Sears, Esq. (21:1 Journal of Law Reform, pg. 8), and “Statement of Park Elliot Dietz” from the Final
Report of the Attorney General’s Commission on Pornography (1986).

Testimony in favor of the bill was also received from the Honolulu Police Department, Marian Cochran of the Eagle
Forum, John Ahuna, Leon Siu of the Christian Voice of Hawaii, Charles lsaak, Charles Goolshy, Nancy Young, PhD,
Carol R. Reed, Betty Jean Anderson of the Concerned Women for America of Hawaii, Paul Yasutake, Elizabeth A.
Vellalos, Sondra E. Kapepa, Deborah Barhour, Sharon Harris, Barbara L. Cavanagh, Rev. Roy 0. Sapp, and Woodrow
Yasuhara. In addition, your Committee’s office received a number of telephone calls from citizens voicing their support
of the bill, but who were unable to testify in person. Your Committee also had available and considered the Final Report
of the Attorney General’s Commission on Pornography (1986).

Testimony in opposition to the bill was submitted by Jack Schweigert, Esq. of the American Civil Liberties Union. Mr.
Schweigert testified that the phrase “No law shall he enacted... abridging the freedom of speech” in Article I, Section 4 the
Hawaii Constitution meant that no law restricting speech in any form was permissible. it was also his opinion that the
Legislature could not reenact §712-1214(l)(a), Hawaii Revised Statutes, withotit violating the separation-of-powers
doctrine, since the Hawaii Supreme Court had already found the law did not have a compelling state interest. Mr.
Schweigert also argued that the legislature could not pronounce a compelling state interest in enacting this bill, since that
was an issue for trial of any case brought under the law. Written testimony in opposition was also received from Richard
Pollack, Esq. of the Public Defender’s Oflice.

Your Committee finds that the arguments raised by the opponents of this bill generally go to the method of reenacting
§712-1214(1)(a), Hawaii Revised Statutes and the weight that the Supreme Court would give legislative findings of
compelling State interests if the pornography law is once again challenged in court. Opposition to this hiU did not address
the substance of the evidence received by your Committee showing that there is a compelling governmental interest in
reenactment. Although considered and given all due weight by your Comnmnittee, it is clear that these arguments are best
addressed to the courts after reenactment.

Therefore, your Committee ott Judiciary is in accord with the intent and purpose of SB. No. 1149, and recommends
that it pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Chang and Nakasato.

SCRep. 895 Judiciary on S.B. No. 736

The purpose of this bill is to amend the provisions of Section 560:5-309, Hawaii Revised Statutes, relating to notices in
guardianship of proceedings under the probate code. This bill provides that notice of proceedings shall be sent to the
office of the public guardian where the public guardian is being nominated as the guardian of the person of an
incapacitated person.

Your Committee received testimony from Janice Wolf, administrative director of the courts, iii support of this bill. She
testified that this proposed amendment will guarantee that the public guardlian will be notified of any pending hearings
where the public guardian is the proposed guardian on the Petition of Guardianship.

Presently, there are instances where petitions are filed with the Family Court appointing a public guardlian as the
guardian of the person, and the office of the public guardian is not notified of these petitions. Your Committee recognizes
the importance of public guardian being notified so that proper assessment and evaluation can he completed before the
guardianship hearing. This bill will permit the office of the public guardian to screen out and determine the
appropriateness of referrals to it.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 736 antI recommends that it pass
Second Reading and be placed on the calendar for Third Readling.

Signed by all members of the Committee except Senators Levin, Chang and Nakasato.

SCRep. 896 Judiciary on S.B. No. 1154
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The purpose of this bill is to stiffen the penalties for the promotion of marijuana and similar substances in furtherance
of the war against drugs.

This bill establishes the offense of first degree promotion of marijuana. It defines the oflénse, which shall he a class A
felony.

This bill includes that the offense of first degree promotion of a detrimental drug, the possession of at least fifty capsules
or tablets of Schedule V substances; one-half ounce of any compounds or preparations or Schedule V substances;
distribution of twenty-five or more capsules; possession of one pound or more of marijuana preparations; distribution of
one ounce or more of marijuana; or the possession of ten or more marijuana plants.

This bill includes in the second degree promotion of a detrimental drug, the possession of twenty-five or more capsules
or tablets of Schedule V substances; the possession of one-eighth of an ounce or more of marijuana preparation; or the
distribution of any marijuana.

This bill includes in the second degree promotion of marijuana the possession of two pounds of marijuana, the
distribution of one potincl of marijuana; the possession or cultivation of twenty five or more plants; or the cultivation of
any marijuana on government or private lands owned by another person.

This bill also provides that marijuana seized as evidence may he destroyed after it has been photographed and its
weight reported.

Your Committee on the judiciary received testimony from the State Attorney General, prosectitors and police chief of the
City and County of Honolulu and the Counties of Kauai, Maui and Hawaii, urging the passage of this bill.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 1154 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Chang and Nakasato.

SCRep. 897 Judiciary on S.B. No. 2019

The purpose of this bill is to modify and codify principles of law in the areas of strict products liability and negligence
arising from defective products.

As received by yotmr Committee, this bill would have redefined standards of responsibility and burdens of proof; shifted
the burden of demonstrating a feasible design alternative to the plaintiff; created an absolute defense for injuries caused by
an inherent characteristic of the product; created stattitory defenses for failure to warn based on open and ohviotms dangers
and compliance with government standards; required proof by the plaintiff that a manufacturer knew or should have
known of danger in design and adequate warning cases; granted immunity to certain classes of retailers and wholesalers;
made assumption of the risk an absolute defense; and imposed modified comparative negligence in both strict liability and
negligence-based product cases. The scope of the bill’s application was limited by excluding environmental tort actions.

Your Committee received testimony from the Chamber of Commerce of Hawaii and “Hawaii’s Product Liability Task
Force” in support of this bill. It also received testimony in opposition t’rorn the Hawaii Academy of Plaintiffs’ Attorneys.
The Attorney General participated in the discussion of the bill at the hearing, hut did not take a position on the merits of
the bill.

Although the bill stated that it was intended “to codify all matters relating to product liability, hut only to address
certain narrowly defined issues that require clarification”, your Committee’s review shows that the bill would override
several rulings of the Hawaii Supreme Court and would effect major changes in the area of products liability law in
Hawaii.

Your Committee fully supports efforts to make Hawaii attractive to new businesses which will enhance the quality of our
economy and environment. However, your Committee is also aware that substantial changes to the law of torts may have
great imupact on those members of the public who are injured and in need of compensation. Change in this area must he
moderate and carefully considered.

The proponents of this bill make a persuasive argument that the Hawaii Supreme Court’s decisions iii Armstrong v.
Cione, 69 Haw. —‘ 738 P.2d 79 (1987) and Hao v. Owens-Illinois, Inc., 69 Haw. —, 738 P.2(1 416 (1987) have created
an anomaly in Hawaii’s comparative negligence law by imposing ‘ptmre” comparative negligence for strict products
liability.

Under “pure” comparative negligence, a plaintiff may recover some damages even if he or she was more negligent than
the product mantifacturer or seller. For example, a plaintiff with $100,000 of damages who was 80% negligent would be
entitLed to collect $20,000 ($100,000 x 20%) from the defendant manufacturer and seller tinder “pure” comparative
negligence.

Use of “ptmre” comparative negligence mnay result in the filing of mnore claims against manufacturers and sellers where
the plaintiff was substantially at fault, since some recovery is asstired. The costs of defending these suits are passed to the
consuming public.

Under §663-31. Hawaii Revised Statutes, a plaintiff generally may only recover if his or her negligence was less than
the negligence of the manufacturer or seller. Under the current state of the law, two standards may apply in the same
product-liability lawsuit: “pure” comparative negligence for claims of strict products liability, and §663-31 for claims
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based on negligence. Your Committee received testimony indicating that this may create substantial confusion for juries
in such cases.

In addition, the proponents make a logical argument that manufacturers and sellers should not be liable for failure to
warn consumers about open and obvious dangers in products (~g. that knives are sharp).

With respect to the remaining proposals, your Committee believes that they contain significant policy and legal
implications which require careftil consideration by the legislature in consultation with the administration, insurers,
business persons, plaintiffs’ and defense attorneys, and others who may he affected. For that reason, your Committee has
deleted these proposals and has revised the bill to amend Chapter 663, rather than create a new chapter.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 2019, as amended herein. and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 2019, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Chang and Nakasato.

SCRap. 898 Judiciary on S.B. No. 1668

The purpose of this bill, as received by your Committee, is to amend the election laws.

Based upon the testimony received by your Committee on this bill, as well as the Committee’s own research into the
application of federal election laws in state and local election campaigns, the bill was amended to create state campaign
contribution limitations. These limitations preclude all contributions by foreign nationals, and direct contributions by
fedlerally-chartered corporations and national banks.

While the contributions prohibited under this section are the same as those which the federal government contends are
illegal in state or local elections under its laws and regulations, your Committee wishes to make it completely clear that
this bill is not intended to demonstrate any acquiescence to that contention. On the contrary, the Legislature wishes to
send a signal that it does not necessarily recognize federal jurisdiction in this area, and is therefore free to create an
independent Hawaii campaign contribution law.

Althotmgh your Committee solicited and received testimony concerning various methods of veril~’ing the legitimacy of
campaign contributions, it was unable to establish a simple but effective method in time for inclusion in this bill. That
task is therefore delegated to the Hawaii Campaign Spending Commission to establish by regulation based upon their
expertise in the area of campaign contribution controls antI reporting.

Your Committee is convinced that the issue of foreign campaign contributions must be addressed now to avoid the
erosion of public conlIdence in the democratic process. This bill does this by clearly defining which persons and entities
are foreign nationals, and by prohibiting contributions from them.

Since the federal government may unquestionably limit the activities of federally-chartered corporations and national
banks, the bill mirrors federal election law by prohibiting solicitation and receipt of direct contributions from those
entities. However, your Committee wishes to stress that contributions by federal savings banks, savings and loans, and
other federally chartered institutions are permitted under this bill through the use of political action committees and other
mechanisms.

Therefore, yotir Committee on Judiciary is in accord with the intent and purpose of S.B. No. 1668, as amended, and
recommends that it pass Secondi Reading as S.B. No. 1668, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Chang and Nakasato.

SCRep. 899 Judiciary on S.B. No. 993

The purpose of this bill, as received, was to create a new, additional set of circumstances which constitute the offense of
cruelty to animals. In addition, the bill sought to impose mandlatory sentences and fines for violation of the cruelty to
animals laws.

Your Committee received testimony from the Hawaiian Humane Society and the Honolulu Police Department in support
of this bill. Upon review of the proposal, however, your Committee determined that the elements of the oflCnse proposed
appeared to be unconstitutionally vague. The bill has been amended to effectuate its purpose without the vague language.

In addition, your Committee determined that the mandatory jail terms in the bill would completely divest courts of
discretion over sentencing without actually raising the available penalty. In order to avoid possible unfairness, your
Committee has deleted the mandatory jail provisions.

Your Committee on Judiciary is in accord with the intent and purpose of SB. 993, as amuiendecl herein, and
recommends that it pass Second Reading in the formn attached hereto as SB. 993, S.D. 1, and he placedl on the calendlar
for Third Reading.

Signedl by all members of the Committee except Senators Levin, Chang and Nakasato.

SCRep. 900 Judiciary on S.B. No. 100

The purpose of this bill is to repeal provisions in the Hawaii Revised Statutes relating to district court practitioners.
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This bill is made in light of the fact that the last district court practitioner, William K. lsaacs, Jr., closes practice in
July, 1988. Accordingly, the purpose of this bill is to review references to district court practitioners in the Hawaii
Revised Statutes, which are presently obsolete.

This bill is a housekeeping measure.

Your Committee received testimony from the Department of Commerce and Consumer Affairs in support of this bill.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 100 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Chang and Nakasato.

SCRep. 901 Judiciary on S.B. No. 210

The purpose of this bill is to require the public assistance recipients insured under the joint underwriting plan convicted
of driving under the influence of intoxicating liquor or drugs, or who commit violations of the traffic code for which points
are assessed, be stibject to additional hours of community service to reimburse the joint underwriting plan.

Your Committee received testimony from Capt. Thomas Graham of the traffic division, Honolulu Police Department,
City an(l County of Honolulu in support of this bill.

Your Committee believe it appropriate that the court in which the public assistance driver appears for proceedings
under Sections 291-4, 291-7 and 291C-61, Hawaii Revised Statutes shall determine the number of community service work
hours to be imposed, rather than have the insurance commissioner prepare for the courts a schedule declaring a number
of community service hours to each of the respective offenses. Your Committee believes that this matter should he left to
the sound discretion of the court.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 210, as amended herein, and
recommends that it pass Third Reading in the form attached hereto as S.B. No. 210, S.D. 1.

Signed by all members of the Committee except Senators Levin, Chang, Holt and Nakasato.

SCRep. 902 Judiciary on S.B. No. 720

The purpose of this bill is to increase the number of (lays between the primary and general elections to provide election
officials with more flexibility in the event of unexpected occurrences.

Your Committee received testimony in favor of the bill from the Lieutenant Governor and the Association of Clerks and
Election Officers of Hawaii. During the testimony, it became evidlent that the original bill’s provision moving the primary
election to the Admission Day holiday might cause inconvenience to federal employees and others whose employers did not
observe the holiday. In addition, some Committee members felt that a long period between the primary and general
election would only contribute to the already-high cost of mounting a campaign foi office.

Your Committee, with the concurrence of the Lieutenant Governor’s office, has amended the bill to set the primary
election for the second Saturday in September.

Your Committee on Judliciary is in accord with the intent and purpose of SB. No. 720, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 720, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Aki and Nakasato.

SCRep. 903 Judiciary on S.B. No. 728

The purpose of This bill is to increase the court costs for proceedings in courts of appeals from $50.00 to $75.00.

Your Committee received testimony from Janice WoLf, administrative director of the courts, in support of this bill. She
testified that the last time this filing fee was raised was in 1957, over thirty years ago. The previous adjustment was in
Act 316, Section 23 of the Hawaii Territorial Legislature. Due to the rate of inflation and demands on the court
operations, the modest increase proposed in the bill appears to be reasonable. Section 607-2, Hawaii Revised Statutes,
mandates that all filing fees ought to be depositedl imito the State general fund.

Your Comnmittee on Judiciary is in accord with the intent and purpose of SB. No. 728 and recommends that it pass
Second Reading an(l be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Aki and Nakasato.

SCRep. 904 Judiciary on S.B. No. 38

The purpose of this bill is to amend the election fraud law by repealing sanctions against public officers who perform
actions “in such a way as to hinder the objects” of the law.

This is a housekeeping measure to remove the language which was specifically found to violate the (lue process clause of
Article I, Section 5, Hawaii Constitution (1978) in the case of State v. Alhano, 67 Haw. 398, 688 P.2(1 1152, 1156
(1984).
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Your Committee received testimony from the Honorable Benjamin J. Cayetano, Lieutenant Governor of the State of
Hawaii, who stated that he had no objection to this housekeeping measure.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 38 and recommends that it pass
Second Reading anti he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb and Holt.

SCRep. 905 Judiciary on S.B. No. 36

The purpose of this bill is to repeal the provision requiring the campaign spending commission to conduct a public
hearing for complaints anti investigations relating to election campaign contributions and expenditures.

This is a housekeeping measure. This bill repeals the change tiiade in the 1987 Session Laws of Hawaii, Section 1(13).
The repealed section of this bill is the only reference to an open hearing, and contradicts Section 11-216(c), Hawaii
Revised Statutes, which states:

“Until a determination of probable cause is made by the commission [after a hearing], all proceedings, including the
tiling of the complaint, investigation, and hearing shall he confidential unless the person complained of requests arm
open hearing.”

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 36 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb and Nakasato.

SCRep. 906 Judiciary on S.B. No. 586

The purpose of this bill is to increase the criminal sanction forrn a family member who enters a shelter facility in an
attempt to harass or locate a person seeking refuge there. A new offense is created to carry Out this intent.

Your Committee received testimony from the Director of the Victim/Witness Kokua Services Project of the Department
of the Prosecuting Attorney, City and County of Honolulu. The Director suggested a number of amendments to the bill.
These included: (1) Moving the new statute to Chapter 708 of the Hawaii Revised Statutes; (2) adding an intent element
to the offense; (3) creation of separate felony and misdemeanor offenses; and (4) adding the element of “unlawfully
remaining on the premises” to the offense.

Additional testimony in support of the bill was provided by Child and Family Service, the Attorney General’s office,
and a number of shelter workers. The shelter workers described their personal experiences of being harassed and
physically threatened by persons who illegally entered their shelters. The workers reported that police antI prosecutors,
while sincere in their efforts, were ineffective at apprehending and obtaining significant sanctions under the current
trespass and burglary laws.

Testimony against this bill was received from the Oflice of the Public Defender.

Your Committee’s review of this hill and the testimony made it clear that additional sanctions against trespassers are
required, but that the bill must be amended to accomplish its goals in a fair and equitable manner. Thereibre, the
amendments suggested by the Prosecutor’s Office have been incorporated into the bill.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 586, as amended herein, and
recommends that it pass Second Reading in the formn attached hereto as SB. No. 586, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Levin and Chang.

SCRep. 907 Judiciary on S.B. No. 1256

The ptirpose of this bill is to enable a person to create a dlurable power of attorney that will effectively allow the holder
to make health care decisions for the principal.

Chapter 327D, Hawaii Revised Statutes, concerns medical treatment decisions. Despite current provisions of law, there
are difficulties with determination of agency or guardlianship andl the failure of some health care providlers to recognize
durable powers of attorney for health care decisions are lawful. This bill would help to address difficulties such as those.
The bill would provide clear guidelines for the use of a durable power of attorney, the use of witnesses, qualifications to
hold a durable power of attorney, language for legal forms, antI a statement of the powers and rights of the principal who
elects to use a dtmrahle power of attorney.

Yotmr Committee receivedl supporting testimony from a number of witnesses, including representatives from the Hawaii
Medical Association, American Civil Liberties Union, andl Hawaii Right to Life.

This bill addls a definition of “terminal condition;” inserts the requirement that a principal have a terminal condition in
some situations in which the principal wishes to use a durable power of attorney; adds to the list of actions an attorney-imi
fact cannot he authorized to do unless the principal has a terminal disease; broadens the list of persons who may he
notified of a principal’s wish to revoke a durable power of attorney; and clarifies the instances when a person cannot be
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denied procedures necessary to alleviate pain or discomfort or to provide hydration or nutrition other than
hyperalimentation.

Your Committee made minor amendments to this bill. Among the amendments was a housekeeping measure to conform
the definition of “terminal condition” in Section 327D-2, Hawaii Revised Statutes, with the same definition contained in
S.D. 1 of this bill which was passed out of your Committee on Health. To eliminate the possibility of a conflict of
interest, this bill precludes an investor in a health care facility from serving as a witness as to the durable power of
attorney.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 1256, S.D. I as amended herein,
anti recommends that it be placed on the calendar for Third Reading in the form attached hereto as S.B. No. 1256, S.D.
2.

Signed by all members of the Committee except Senators Levimi, Aki and Nakasato.

SCRep. 908 Judiciary on S.B. No. 1144

The purpose of this bill is to require that a substantial portion of mandatory minimum terms of imprisonment he
completed before a person can be released into the community for furlough, conditional release, residential treatment or
other similar programs.

Your Committee receiveci testitnony from the State Attorney General anti Prosecutors and Police Chiefs of tue City anti
County of Honolulu, anti the Counties of Kauai, Maui and Hawaii in support of this bill.

Your Committee also received testimony from Harold Faik, Director of the Department of Corrections. He indicated
that although his Department would conform with the requirements of this bill, at present time he is faced with a large
prison population which would make it difficult for him to comply with a ninety percent provision. He also expressed that
at present time, persons serve at least sixty percent of their minimum sentence before they are released into the community
for furlough, conditional release, residential treatment or other similar programs.

In light of the above, in the interests of keeping this matter open for further discussion, your Committee passes this bill
with an amendment changing the present ninety percent requirement to seventy-five percent. It has also amended the bill
to make it clear that persons sentenced to a term of life imprisonment without the possibility of parole are not subject to
release under these programs.

Your Cotnmittee on Judiciary is in accord with the intent anti purpose of S.B. No. 1144, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1144, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Chang and Nakasato.

SCRep. 909 Judiciary on S.B. No. 1117

The purpose of this bill is to increase the degree of protection afforded to a person who is the subject of involuntary
commitment proceedings by encouraging a psychiatrist’s evaluation of that person.

Section 334-60.3, Hawaii Revised Statutes, provides that a petition in support of commitment of a person for
involuntary hospitalization may he accompanied by a certificate signeci by a licensed physician who has examined the
person within two days before submission of the petition. This bill would require that the certificate he signed by a
psychiatrist.

Your Committee on Judiciary is in accord with the intent anti purpose of SB. No. 1117, S.D. I as amended herein,
anti recommends that it pass be placed on the calendar for Third Reading in the form attacheti hereto as S.B. No. 1117,
S.D. 2.

Signed by all members of the Committee except Senators Levin, Chang amid Nakasato.

SCRep. 910 Judiciary on S.B. No. 1156

The ptmrpose of this bill is to amend Section 853-4, Hawaii Revised Statutes, to preclude granting deterred acceptance of
guilty pleas where the crime involved substantial bodily injury; or the defendant was previotmsly convicted of a
misdemeanor or petty misdemeanor. The purpose of this bill is also to delete the conditional discharge provisions of
Sections 712-1255 and 712-1256, Hawaii Revised Statutes.

Your Committee received testimony from the Hawaii State Attorney General, and the prosecutors and police chiefs of
the various city anti counties in support of this bill.

This bill precludes the granting of a deferred acceptance of plea, pursuant to Chapter 853, Hawaii Revised Statutes, in
cases where substantial bodily injury is involved. The provision precluding the grant of a dlelèrredl plea where the crime
involves substantial bodily injury was not previously included in Chapter 853, as there is no previous definition in the
Penal Code of an offense involving such injury. The bill also seeks to precltmcle the granting of a deferred plea in
situations where the defendant is involved in a prior misdemeanor, or petty misdemeanor.

This bill dieletes the conditional discharge provisions of Section 712-1255 and 712-1256, Hawaii Revised Stattmtes. The
conditional discharge provision was enacted before the dleferredl acceptance of plea provisions of Chapter 853-4, Hawaii
Revised Statutes. Your Committee believes that the subsequent enactment of the deferred acceptance of plea provisions
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has eliminated the need for the conditional discharge provision. Further, there is confusion among attorneys anti the
courts regarding the seldom- used conditional discharge provisions. Your Committee believes that the concerns involving
a conditional discharge are adequately addressed by the present deferred acceptance of plea provisions.

Your Committee believes that precluding a deferred acceptance of no contest plea based upon a prior petty
misdemeanor conviction may not be fair to the offender who has only transgressed slightly in the past. Your committee
has therefore deleted that provision, antI has also made other amendments to make it clear that persons with prior felony
and misdemeanor offenses will not be allowed to enter a deferred acceptance of no contest plea.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 1156, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1156, S.D. 1, antI he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Chang, Holt and Nakasato.

S~Rep. 911 Judiciary on S.B. No. 1794

The purpose of this bill is to permit police and persons who are injured or suffer damages in automobile accidents to
have access to certain family court records.

Your Committee determined that the access given to police was extremely broad, andl has deleted this provision.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 1794 and recommends that it pass
Second Reading in the form attached hereto as SB. No. 1794, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Aki and Nakasato.

SCRep. 912 Judiciary on S.B. No. 72

The purpose of this bill is to require that any claim submitted to the Medical Claims Conciliation Panel (MCCP) must
include an affidavit from a licensed house care provider who has consulted on the case, saying that the provider’s opinion
as to why the known facts could he consistent with the finding of liability for a medical tort.

Under this bill, the affidlavit shall be submitted by the claimant within sixty clays of submitting the claim.

Your Committee received testimony from Dr. Maxwell A. Cooper, M.D. in support of this hill. The testimony of Dr.
Cooper indicated that the proposed amendment would reduce the number of frivolous complaints which lack medical
support. The amendment also addresses an issue raised by the 1988 annual report of the MCCP and Design Professional
Conciliation Panel which presently states: “Presently, although the number of completely unwarranted cases may he
statistically few, health care professionals who are ultimately vindicated lutist nonetheless bear the costs of defending
against claims which are manifestly anti palpably without merit.”

Your Committee has amended this bill to provide for specific requirements concerning the affidavit. The amendments
provide:

(d) Within sixty clays of submitting a claim, the attorney for the claimant shall submit an affidavit
which declares that the attorney has consulted with at least one health care provider or physician who is
licensed in the State or any other state and who the attorney reasonably believes is knowledgeable in the
relevant issues involved in this particular action, and the attorney has concluded that acts are consistent
with the finding of liability for a medical tort. Pro se claimants shall he excused from this provision,
hut any attorney entering the case shall be required to submit this affidavit upon entering into the case.
The name antI all other idIenti1~iing information about the health care provi(ler consulted shall not he
discoverable in any action arising from the injury which forms the basis of the claim.

Yotir Committee on Judiciary is in accord with the intent and purpose of SB. No. 72, as amended herein, antI
recommends that it pass Second Reading in the form attached hereto as SB. No. 72, S.D. 1, and he placed on the
calendlar for Third Reading.

Signed by all members of the Committee except Senators Levin, Aki and Nakasato.

SCRep. 913 Judiciary on S.B. No. 89

The purpose of this bill is to repeal various provisions of the Hawaii Revised Statutes relating to jury commissioners.

This is a housekeeping bill to remove references to jury commissioners in the civil service statutes. This bill is made in
light of the fact that jury commissions were abolished tinder the 1987 Session Laws of Hawaii, Act 355, Section 16.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 89 and recommends that it pass
Second Reading anti be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Aki and Nakasato.

SCRep. 914 Judiciary on S.B. No. 6

The purpose of this bill is to amend the State Tort Liability Act to (1) raise the attorney general’s settlement atithority
from $10,000.00 to $25,000.00, (2) give the comptroller authority to settle cases under $10,000.00, with the attorney
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general’s consent, and (3) require that the attorney general and the comptroller submit annual reports on the cases they
have settled.

Your Committee received testimony from Warren Price, Ill, Esq., attorney general, anti Laurence Lam.,, Esq.,
supervising deputy attorney general, litigation division, in support this bill. In the attorney general’s testimony, he
recommended deleting Section 4 of S.B. No. 6, S.D. 1, which would authorize the comptroller to award attorney’s fees as
part of settlements. The attorney general indicated that he tlicl not believe this was necessary, because the people who go
through the small claims and comptroller do so withotit attorneys and usually for the purpose of avoiding paying
attorney’s fees in the first place. Secondly, the comptroller’s job will be easier if he does not have to deal with this issue.
Third, if the legislature really wishes to authorize comptroller in the fashion provided in Section 4, then the technical
amendments would have to be made because Section 4 of the bill talks about the comptroller making awards pursuant to
Section 662-lI, Hawaii Revised Statutes, but the rest of the bill makes the comptroller dispose of cases pursuant to Section
41D-3(d), Hawaii Revised Statutes.

In light of the above, your Committee has deleted Section 4 of S.B. No. 6, S.D. I.

Your Committee on Judiciary is in accord with the intent antI purpose of S.B. No. 6, S.D. 1, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 6, S.D. 2, and be placed on the
calendar for Third Reading.

Signeti by all members of the Committee except Senators Levin, Chang, Holt antI Nakasato.

SCRep. 915 Judiciary on S.B. No. 69

The ptirpose of this bill is to amend the Rules of Evidence relating to the relevancy (relevant evidence) to provide that
the evidence relating to mediation or attempts to mediate a claim which was disputed is not admissible to prove liability
for or invalidity of the claim or its amount.

Your Committee received testimony from Janice Wolf, Administrative Director of the Courts, in support of this bill.
Her testimony emphasized that mediation is an integral part of the Judiciary’s overall alternative dispute resolution
(ADR) strategy, anti that it has major applications in the Family District Cotirts, and complex public interest anti public
resource cases that come before the Circuit Courts. In her testimony, she stressed that confidentiality is essential hecatmse
it encourages dlisputants to use time mediation tool.

At present time, a dozen states, including New York, California, Minnesota, and Oklahoma have enacted legislation
that protects the confidentiality of mediation proceedings. In addition, the American Bar Association, the ADR
Committee of the Yoting Lawyer’s National Organization, and the National Institute for Dispute Resolution in
Washington, amongst other groups, have passed confidentiality provisions as proposed in this bill.

Your Committee on Judiciary is in accord with the intent antI purpose of S.B. No. 69 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Chang, Holt anti Nakasato.

SCRep. 916 Judiciary on S.B. No. 1465

The ptirpose of this bill is to amend section 201E-224(c), Hawaii Revised Statutes, to clarify that a homeowner can file
a legal action and to allow the filing of a class action suit.

Section 201E-224 enables the Housing Finance and Development Corporation (HFDC) to repurchase or to rent anti
repair a dwelling unit with a substantial construction defect, subject to certain conditions. It also permits the HFDC to
file a legal action on behalf of a homeowner for claims resulting from a substantial constrtmction tlefect.

This bill clarifies that the HFDC has the power to provide financial or other assistance to a homeowner to enable the
homeowner to file his or her own legal action.

Your Committee finds that this will give the HFDC greater flexibility in tiealing with problems relating to substantial
construction defects where it is advisable that the homeowner, rather than the HFDC, file the legal action to determine the
liability of other parties, or where the HFDC may have different interests and prosecution of the action would create a
conflict or interest with the homeowner.

The bill has been amended to provide that a class action Suit may he filed when there are at least two homeowners
whose residences have substantial construction defects caused by the same or similar acts of omission. This would make
it easier to use the class action device in litigation.

Your Committee finds that this resource will strengthen and clarify the rights of homeowners anti the HFDC under
Chapter 201E.

Your Comnmfttee on the Judiciary is in accord with the intent anti purpose of S.B. No. 1465, S.D. I as amended
herein, antI recommends that it pass Thirtl Reading in the form attached hereto as SB. No. 1465, S.D. 2.

Signet! by all members of the Committee except Senator Levin.

SCRep. 917 Judiciary on S.B. No. 1158
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The purpose of this bill is to update the provisions of Hawaii’s laws on the interceptions of wire, oral, and electronic
communications to conform with the federal Electronic Communications Privacy Act of 1986.

Your Committee made several small modifications in the bill in such areas as: (1) specifying the court which the law
enforcement officials should appear before, (2) specifying how telephone pagers, cellular telephones, cordless telephones,
etc. are to be treated, and (3) establishes a “probable cause” standard.

This bill addresses a number of areas: First, it creates categories of wire, oral, and electronic communications as
opposed to the prior categories of wire,oral, and wireless communications.

Second, it makes criminal unauthorized access into electronic data stored in electronic communication services or
remote computing services. Violation of this proscription is a class C felony. Access by law enforcement agencies must

be (lone through either a search warrant or court order. Allowance is also made for the intended recipient of the stored
data to challenge access to the data.

Third, it provides for the use of pen registers, trap and trace devices, and mobile tracking devices are being regulated
for the first time. Pen registers are devices which are attached to a telephone line which enable identil~’ing the telephone
numbers of calls being dialed out. Trap and trace devices are devices which enable identifying the telephone numbers of
incoming calls. Mobile tracking devices are homing devices which enable tracking mobile objects. Use of these (levices
requires prior court approval either by a court order or search warrant. Use of these devices without proper court
authority is a class C felony.

Yotir Committee received testimony from the State Attorney General and Prosecutors and Police Chiefs of the City and
County of Honolulu, and the Counties of Kauai, Maui and Hawaii in support of this bill.

The Attorney General testified that this bill was needed in light of the fact that Section III of the federal Electronic
Communications Act of 1986 provided for a two-year grace period to enable the various states to enact laws which would
conform to the requirements of the Act. That grace period ended on October 21, 1988. Any and all interceptions of
communications to he legal and valid must comply with the federal standards in the Act after that date.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 1158, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 1158, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Chang and Nakasato.

SCRep. 918 Judiciary on S.B. No. 41

The purpose of this bill is to amend the eligibility requirements for candidates for State Senate and House of
Representatives. This bill provides that residency, age, and voter status qualifications shall he satistled at the time of
tiling of nomination papers.

This bill seeks to clarify an ambiguity in the present qualification requirements.

Your Committee received testimony from the Honorable Benjamin J. Cayetano, Lieutenant Governor of the State of
Hawaii, stating that he had no objections to the proposed amendment. In his testimony, he stated that the ambiguity
caused by the failure of Article 111, Section 6 of the Hawaii Constitution to specifically state when the candidate must
qualify has led to some confusion.

In a letter of opinion dated July 29, 1982, the Attorney General’s office interprete(l this provision in conjunction with
Hayes v. Gill, 52 Haw. 251, 473 P.2(1 872 (1970), ~pp~~l dismissed 41 U.S. 968 (1971), as requiring a candidlate to he
qualified in the appropriate (listrict by the (late of the general election. However, since 1987, changes to the law
regarding voter registration have meant that a candidate must meet voter registration requirements by the registration
deadline, thirty days prior to election.

The amendment proposed by this bill would require a candidate to be a qualified voter for the appropriate district at
the time of filing of nomination papers.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 41 and recommends that it pass
Second Readling and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb and Holt.

SCRep. 919 Judiciary on S.B. No. 989

The purpose of this bill is to incltide in the nuisance abatement law every place used for promotion of gambling,
possession of gambling records, possession of gambling devices, cock.fighting, or the promotion of a dangerous, harmful,
or detrimental drug or intoxicating compound.

Your Committee heard stmpporting testimony from the Honolulu Police Department. Yotmr Committee understands that
this bill seeks to address the case of Marsland v. Pang, 5 Haw. App. 463, 701 P.2(1 175 in which the Hawaii Intermediate
Court of Appeals indicated that Section 712-1270 could not be used to abate gambling offenses.

Your Committee on Jtmdiciary is in accord with the intent and purpose of S.B. No. 989 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.
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Signed by all members of the Committee except Senators Cobb and Holt.

SCRep. 920 Judiciary on S.B. No. 998

The purpose of this bill is to conform the procedure for persons arriving in the State with firearms to that used for
persons already in the State who seek a permit to purchase a firearm.

Your Committee heard supporting testimony from the Honolulu Police Department. This bill requires that every person
arriving in the State who brings or by any manner causes a firearm to be brought into the State is subject to
fingerprinting, photographing anti is required to sign a waiver allowing the chief of police of the county or jurisdiction
access to any records that may have a bearing on the mental health of the registrant.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 998 and recommends that it pass
Second Reading anti be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb and Holt.

SCRep. 921 Judiciary on S.B. No. 105

The purpose of this bill is to repeal Section 803-38, Hawaii Revised Statutes, relating to the issuance of search warrants
for munitions of war collecteti for insurrection, riot, or any other unlawful purposes.

Your Committee understands that this is a housekeeping bill, and seeks to eliminate the search anti seizure provisions
for munitions of war, which was originally placeti on the books in 1894.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 105 anti recommends that it ~
Second Reading anti he piaced on the calendar for Third Reading.

Signed by all members of the Cominfttee except Senators Cobb and Holt.

SCRep. 922 Judiciary on S.B. No. 742

The purpose of this bill is to allow the family court to fine a minor for a violation other than theft in the third degree by
shoplifting, if committed by an adult.

Under present law Section 571-48(1)(c), Hawaii Revised Statutes, the family court may imnpose a fine for a juvenile’s
law violation if it is equivalent to third degree theft (shoplifting). This bill removes the restriction, giving the court
discretion to impose fines for any law violator in addition to any other sanction, if the court finds the manner under which
the child has been adjudicated or involved a pecuniary game.

Your Conimnittee received testimony from the Honorable Daniel G. Heely, senior judge of the family court of the first
circuit in support of this bill. In his testimony, Judge Heely indicatedi the following examples in which the tmse of fines
would be considered appropriate judicial disposition:

1. A youth is arrested and charged for a misdemeanor offense which is made prior to his eighteenth
birthday. He is empioyed anti an investigation discovers that he is not in need of supervision,
extensive counseling or restraint.

2. A youth is charged with an offense anti is scheduled tQ leave the State of Hawaii imnmnediateiy
after the court hearing. Investigation reveals that it is not necessary to place the youth under the
court’sjuris(iiction and community service cannot be ordered due to the youth’s imminent
departure.

3. A youth is employed anti monetary sanctions would be more tneaningful than the performance of
community service.

Your Committee has amended S.B. No. 742 to expand the areas in which the family court may impose fines against a
child who has been adjudicated, where the manner involved pecuniary game. This expands the court’s discretion to
impose fines, in areas other than merely third degree theft by shoplifting, if committed by an adtmlt.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 742, as amended herein, andi
recommends that it pass Second Reading in the form attached hereto as SB. No. 742, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Chang anti Holt.

SCRep. 923 Judiciary on S.B. No. 621

The purpose of this bill is to establish a uniform tradles secrets act which provides for injunctive relief and damages
caused by misappropriation of a trade secret. The bill also requires a court to preserve the secrecy of alleged trade secrets
by reasonable means. Under this bill, a statute of limitations of three years is established after misappropriation is
discovered or by reasonable diligence should have been discovered.

Your Committee on Jtmdiciary is in accord with the intent and purpose of SB. No. 621 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.
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Signed by all members of the Committee except Senators Levin and bit.

SCRep. 924 Judiciary on S.B. No. 630

The purpose of this bill is to require that the juvenile justice interagency board annually elect from among its members
a chairperson who shall preside at meetings of the hoard.

This is a housekeeping measure to create a statutory mechanism for selecting a board chairman.

Your Committee received testimony from the Honorable Daniel G. Heely, chairperson of the juvenile justice interagency
hoard, in support of this bill. In his testimony, he indicated that the statute will enable the eleven-member hoard
appointed by the Governor to elect their own chair. At the present time, the chairperson is appointed by the Governor.
The Governor’s office indicated no opposition to the revision suggested by this bill.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 630 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Chang, Holt anti B. Kohayashi.

SCRep. 925 Judiciary on S.B. No. 931

The purpose of this bill is to prohibit discrimination against otherwise qualified handicapped persons solely by reason of
handicap in programs or activities receiving State financial assistance, and defining a handicapped individual.

Your Committee received testimony in support of this bill from the Commission on the Handicapped, the Governor’s
Committee on Aids, National Centers for Independent Living, John C. Lewin, M.D., Director of the Department of
Health, State Planning Council on Developmental Disabilities and the Protection and Advocacy Agency of Hawaii.

Your Committee amended this bill to clearly define applicability. In stich regard, this bill is only meant to he
applicable to government agencies, anti private social service agencies which receive assistance from the State in the form
of contracts, purchase of services, or rents, It does not apply to corporations and businesses bf general concern. By this,
the provisions of this bill are not intended to extend to a company which supplies office supplies to a State agency, etc.
in making this amendment. your Committee recognizes the hardship which may he imposed upon a sma[l business
concern in its attempt to comply with its provisions.

Your Committee on Judiciary is in accordi with the intent andl purpose of S.B. No. 931, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B.No. 931, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Chang anti Holt.

SCRep. 926 Judiciary on S.B. No. 914

The purpose of this bill is to acId quality assurance comnmnittees to the protection against discovery provided by Section
624-25.5, Hawaii Revised Statutes.

Your Committee received testimony in support of the bill from physicians, clinics, hospitals, and members of quality
assurance committees. On the other hand, your Committee was advised by persons representing the plaintifis’ bar that
this section has been abused to keep injured persons from discovering the extent to which a hospital or clinic was aware of
the problem which caused the injury.

While your Committee wishes to take every reasonable step to encourage quality assurance committees as a valuable
tool in the improvement of health care, a blanket prohibition against discovery may he inappropriate and against public
policy. Therefore, your Committee has inserted language into this bill limiting the definition of records which are to he
covered by the discovery prohibition.

Your Committee on Judiciary is in accord with the intent anti purpose of SB. No, 914, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. 914, S.D. 1, and he placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senators Levin, Chang and HOit.

SCRap. 927 Judiciary on S.B. No. 734

The purpose of this bill is to amend 641-Il, Hawaii Revised Statutes provisions concerning criminal appeals to reflect
the fact that the Hawaii Rules of Appellate Procedure currently gives such appeals.

Your Committee received testimony from Janice Wolf, Adlmninistrative Director of the Courts, in support of this bill.

Presently, Chapter 641, Hawaii Revisedl Statutes grains the right of any party aggrieved by a judgment of a Circuit
Court criminal matter an appeal to the Supreme Court “in the manner and within the time provided by the Hawaii Rules
of Criminal Procedure,” However, the Statute does not confbrmn with the Hawaii Rules of Court.

In 1984, all provisions regarding rtiles tbr appealing a lower court decision were placed in the Hawaii Rules of
Appellate Procedure. This Bill will bring the Statute iii line with the Hawaii Rtmles of Court.
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Your Committee on Judiciary is in accord with the intent and purpose of SB. 734 and recommends that it pass Second
Reading and placed on the calendar for Third Reading.

Signet! by all members of the Committee except Senators Levin and bit.

SCRep. 928 Judiciary on S.B. No. 64

The ptmrpose of this bill is to delete a provision on adoption which could result in an adoption taking place without a
parent’s consent.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 64 and recommends that it pass
Second Reading and he placed on the calendar for Thir(l Reading.

Signed by all members of the Committee except Senators Levin, bolt and Nakasato.

SCRep. 929 Judiciary on S.B. No. 113

The purpose of this bill is to extend immunity from civil liability to ethics committees.

Section 663-1.7, Hawaii Revised Statutes, currently provides exemptions from civil liability to members of certain
bodies, such as peer review committees. This bill would extend the list of exempted persons to include members of ethics
committees.

Your Committee heard supporting testimony from the Healthcare Association of Hawaii, Director of Health and from
the Medical Coalition for Tort Reform. The Hawaii Academy of Plaintifl~’ Attorneys testified that it does not oppose the
bill.

Your Committee on Judiciary is in accord with the intent anti purpose of SB. No. 113, S.D. 1, and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senators Levin anti Holt.

SCRep. 930 Judiciary on S.B. No. 761

The purpose of this bill is to increase the penalties for diriving under the influence of intoxicating liquor.

Your Committee has amended this bill by deleting some of the mandatory consecutive jail terms, which were deemed
harsh for first-and-second-time oflenders.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 761, as amended, and recommends
that it pass Third Reading in the form attached hereto as S.B. No. 761, S.D. 1.

Signed by all members of the Committee except Senators Levin, Cobb and Holt.

SCRep. 931 Judiciary on S.B. No. 632

ln November 1988, the Hawaii Stmpreme Court rendered a decision in State v. Rowley, which invalidated rules adopted
by the Board of Land and Natural Resources governing the State Parks System on the grounds that the ptmblic hearing
notice provisions of section 91-3, Hawaii Revised Statutes, as interpreted by the Cotmrt in the 1982 decision of Costa v.
Sunn, had not been complied with when they were originally adopted in 1971 anti when they were subsequently amended
and reformatted to comply with the administrative rtmles format required by the Legislature in 1981. In other wordis, the
Cotmrt gave a retrospective application to the Costa v. Sunn ruling. The decision has caused a great deal of tmncertainty as
to the validity of many existing State rules and regulations.

In order to avoid! case by case challenges to the validity of existing State rules on the basis of fatmlty hearing notices,
agencies of the State or counties will need to readopt their administrative rules at great expense to the taxpayers. To
avoid this consequence and to eliminate the confusion generated by the Rowley decision, the purposes of this bill are to:

(1) Expressly ratify and validate all administrative rules and rule amendments anti repeals that were filed pursuant to
section 91-4, Hawaii Revised Statutes, before the effective date of this Act, to the extent that those administrative
rules and rule amendments and repeals shall he considered to be free from any noncompliance with the statutory
procedural reqtmirements for the adoption, amendment, or repeal of administrative rules;

(2) Provide clarifying statutory wording that will expressly enable agencies to publish notices that generally describe
the subjects involved or the purposes to be achieved by a proposeti rule with a description of where copies of the
proposed rule are available for detailed public inspection or copying, instead of including iii the notice a
statement of the stmbstance of the proposed rule; anti

(3) impose a two-year limitations period on challenges to the validity of any adloptedi administrative rule adoption,
amendment, or repeal on the basis of noncompliance with the procedltmral requirements for rule adoption,
amendment, or repeal.

The Departments of the Attorney General, Human Services anti Land and Natural Resources testified in support of the
hili.
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Common Cause Hawaii expressed concerns that this bill would ratify and validate all existing state rules and
regulations. Additionally, it expressed concerns about the changes this bill would make to the public hearing notice
requirements in section 91-3, Hawaii Revised Statutes and the statute of limitations this bill would create for challenges to
any adopted administrative rule, amendment or repeal on the basis of noncompliance with the procedural requirements for
rule adoption, amendment or repeal.

Common Cause testified that the provisions of the bill may allow departments and agencies to become careless with
their rule-making procedures and may place an unwarranted burden upon the public to participate in the rule-making
process.

Your Committee, upon consideration of these concerns, has made amendments to address these concerns.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 632, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 632, S.D. 1, and placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senators Levin Chang and Holt.

SCRep. 932 Judiciary on S.B. No. 1798

The purpose of this bill is to repeal the provision requiring the family court to exclusive original jurisdiction in all
proceedlings to appoint a guardian of the person of an adult.

This bill allows any responsible parent aggrieved by a final order (child support) to obtain judicial circuit in which the
person resides within 30 days of the filing of the order. It also requires that a copy of the income withholding order to he
filed in the office of the clerk of the circuit court in the circuit where the order was issued. Provides civil service
exemption to child support enforcement hearing oflicers.

Your Committee received testimony from the Honorable Daniel G. Heely. Senior Judge of the Family Court of the First
Circuit in support of this bill. From his testimony, the amendments were mnade to this bill. In light of the fact that there
is no “Chief Clerk of the Family Court”, documents are filed with the Chief Clerk of the Circuit Courts.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 1798, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 1798, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Cobb and Holt.

SCRep. 933 Judiciary on S.B. No. 743

The purpose of this bill is to amend the child support enforcement law to repeat provision allowing the child support
enforcement agency to forward the request (from another state for enforcement of a support order by income withholding)
and support order to the family court for filing.

Your Committee received testimony by Catherine Jeanne Carman, Administrator of the Child Support Agency of the
Hawaii State Attorney General. Fromn the testimony, it is your Committee’s understanding that the federal government
mnan(lates collection of support arrears and welfare debt. The addition to the bill gives the Administrative Process the
authority to order payment. If enacted, this bill could increase collections and he in compliance with Federal regulations

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 743, as amended herein, and
recommends that it pass Second Reading in the formn attached hereto as S.B. No. 743, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all mnembers of the Commnittee except Senators Levin, Chang and RolL.

SCRep. 934 Judiciary on S.B. No. 2001

The purpose of this bill is to adopt the Uniform Custodial Trust Act in Hawaii.

This bill establishes the Uniform Custodial Trust Act to allow a person to create a custodial trust of property by transfer
(in a manner consistent with law); naming an individual (who may be the transferor or another), as beneficiary in which
the transferee is designated as custodial trustee under the Act. the bill allows a person to create a custodial trust of
property by declaration, naming an individual other than the declarant as beneficiary, in which the declarant as
titleholder is designated as custodial trustee under ACt. Title to custodial trust property is in the trustee, and the
beneficial interest in property is in the beneficiary. this bill prohibits the termination of a trust by the transferor. It
provides exception. Allows trust to be created upon the occurrence of a future event, It also provides for the general
management duties of the custodial trustee, including the requirement that a trustee must register or record the instrument
transferring title to custodial trust property if appropriate.

Your Committee on Judiciary is in accord with the intent an(l purpose of S.B. No. 2001, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as S.B. No. 2001, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all muembers of the Commuittee except Senators Levin and Holt.

SCRep. 935 Judiciary on S.B. No. 744
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The purpose of this bill is to clarify the law to applied in the family courts, in cases involving uncontested divorces.

Your Committee received testimony from the Honorable Daniel 0. Heely, Senior Judge for the Family Court of the First
Circuit. He provided testimony from which the following amendments are made:

§580-5, Hawaii Revised Statutes as follows:

[Upon the hearing ofl For every complaint for annulment, divorce, or separation, the court
shall require exact legal proof upon every point, notwithstanding the consent of the parties.

Justillcation:

The purpose of the statutory amendment should he to delete reference to a requisite hearing.
As currently drafted, the biIl’s language may affect additionally the standards re proof and may
further permit the dispensing of hearings for uncontested annulments and separations, which is
not the intent of this bill.

§ 580-42, Hawaii Revised Statutes, (Irretrievable breakdown) as follows:

(a) If both of the parties by complaint or otherwise have stated under oath or affirmation that
the marriage is irretrievably broken, or one of the parties has so stated and the other has not
denied it, the court, after hearing, shall make a finding whether the marriage is irretrievably
broken. The Court, in its discretion, may waive a hearing on an uncontested divorce
complaint and admit proof of affidavit.

Justification:

Clarify the circumstances under which the Court may waive a hearing. The bill’s present
language may he interpreted to permit the Court to waive a finding that the “marriage is
irretrievably broken” in uncontested divorce cases. This is contrary to the bill’s intent.

§380-45, Hawaii Revised Statutes (Decree) as follows:

If after a full hearing, the court is of the opinion that a divorce ought to he granted from the
bonds of matrimony a decree shall be signed, tiled and entered, which shall take efl’ect from
and after such time as may be fixedl by the court in the decree. The court, in its discretion,
may waive a hearing on an uncontestedl divorce complaint andl admit proof by affidavit. In
case of a decree dissolving the bonds of matrimony, such time so fixed shall not he more than
one month from and after the date of the decree.

Justitication:

Same as #2.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 744, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as SB. No. 744, S.D. 1, and placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senators Levin, Chang and Holt.

S~Rep. 936 Judiciary on S.B. No. 1151

The purpose of this bill is to reduce the quantities required for conviction of serious drug convictions to give law
enforcement a much need tool on its continued war on drugs.

This bill changes the offense of first degree promotion of a dangerous drug to include one ounce or more of a dangerous
drug.

This bill changes the second degree promotion of a dangerous drug to include the possession of one-eight of an ounce or
more of any dangerous drug.

This bill includes in the first degree promotion of a harmful drug the possession of fifty or more capsules, tablets or
dlosage units of a harmful drug or marijuana, possession of one-eighth of an ounce or more of harmful drugs or
mariluana, the distribution of twenty five or more capsules, tablets or dosage units, or the distribution of less than one-
eighth of an ounce of harmful drugs or concentrates.

This bill includes in the second degree promotion of the harmful drug, the possession of twenty-five or more capsules,
tablets or dosage units, and the possession of less than one eighth of an ounce of harmful drugs or marijuana.

This bill provides that third degree promotion of a harmful drug shall he the possession of ten or more capsules, tablets
or dosage units of harmnful drugs or marijuana. This bill also provides that the third degree promotion of harmful drugs
will be class C felony.

Your Committee received testimony from the Hawaii State Attorney General, the prosecutors and police chiefs of the
City and County of Honolulu, the Counties of Kauai, Maui and Hawaii, in support of this bill.
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S.B. No. 1154 as originally drafted would create a gap under Section 712-1246, Hawaii Revised Stattites because the
bill’s elevation of promoting the harmful drug in the third degree to a felony would leave someone who possesses less than
ten capsules or dosages without being charged with a crime.

Your Committee makes the following amendment:

§712-1246A Promoting a harmful drug in the fourth degree. (1) A person commits the
offense of promoting a harmful drug in the fourth degree if he normally possesses less than ten
capsules or tablet or dosage units containing one or more of the harmful drugs.

(2) Promoting a harmful drug in the fourth degree is a misdemeanor.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 1151 and recommends that it pass
Second Reading anti be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Levin, Cobb and Holt.

SCRep. 937 Education on S.B. No. 896

The ptmrpose of this bill is to establish the Hawaii Teacher Standards Board within the Department of Labor and
lndtmstrial Relations to certil~’ teachers in the Department of Education (DOE) paid under Collective Bargaining Unit 5.

The Board wotilcl he comprised of eleven tenured teachers appointed by the Governor with the advice and consent of the
Senate from lists of notninees furnished by the union. The Board would do the following:

(1) Establish educational and training standards for teacher certification;

(2) Establish a schedule of fees;

(3) Issue certificates; and

(4) Administer the teacher certification special fund.

Additionally, this bill would prohibit anyone from serving as a DOE teacher without a certificate beginning with the
1990-1991 school year; require the Board of Education (BOE) to establish procedures for considering requests t’or
revocation, suspension or reinstatement of certificates; grandlather currently certified teachers; provide penalties of up to
$1,000 in fines antI imprisonment; and appropriate $150,000 for liscal year 1989-1990 for start-up costs.

Your Committee finds that the Hawaii Teacher Standards Board would be useful in promoting the highest quality
education in our public schools.

Your Committee, upon further consideration, has amended this bill to incorporate changes which are mutually
acceptable to the DOE and the Hawaii State Teachers Association, it is your Committee’s intention to request a sunrise
review of the Board pursuant to Chapter 26-H, Hawaii Revised Statutes, and that this bill, al’ter passing Second Reading,
should be recommitted to your Committee on Education for further consideration. This bill, as amended, is intended to
assist the Legislative Atmditor in pursuing the sunrise study by clearly refleeting the intentions of your Committee regarding
the Hawaii Teacher Standards Board.

Major amendments to this bill are as follows:

(1) The Board is placed within the Department of Commerce and Consumer Affairs rather than the Department of
Labor and Industrial Relations;

(2) The Board would consist of six teachers, two BOE representatives, the Superintendent of Education as an ex
officio voting member, a representative from the University of Hawaii College of Education, and a representative
from the commtmnity, all appointed by the Governor for staggered terms and confirmed by the Senate except for
the Superintendent of Education;

(3) Duties of the Board would also include selection and administration of a professional teacher exam, approval of
pre-service teacher education programs, revocation of certificates, certificate appeals, and establishment of
alternative certification programs;

(4) The mnaximumn penalty would be $500 without imprisonment; and

(5) Certification, fees, and penalties would becomne effective af’ter July 1, 1992.

Your Committee has also made some technical changes which have no substantive effect.

Your Comnmnittee on Education is in accord with the intent antI purpose of SB. No. 896, as amended hereimi, and
recommends that it pass Second Readling in the form attached hereto as SB. No. 896, S.D. 1, and be recommitted to the
Committee on Education for further consideration.

Signedl by all members of the Committee except Senator Levin.

SCRap. 938 Agriculture on H.B. No. 1867
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The purpose of this bill is to authorize the department of agriculture to sell real property acquired through its
agricultural loan program in order to recover loan proceeds for the agricultural loan revolving fund.

Your Committee finds that the department of agriculture acquires secured property through its agricultural loan division
when borrowers are unable to meet the terms of the loan. Currently, these acquired properties fall under the definition of
“public lands’ and thus, are under the jurisdiction of the department of land and natural resources, complicating the
recovery for the agricultural loan program.

Your Committee further finds that the department of agriculture is not a land holding agency and that it should have
the necessary authority to sell these acquired properties to recover funds for the agrictiltural loan revolving fund.

Yotir Committee on Agrictilture is in accord with the intent and purpose of H.B. No. 1867 and recommends that it pass
Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Aki.

SCRep. 939 Energy and Natural Resources on H.B. No. 1337

The purpose of this bill is to appropriate $34,000 for fiscal year 1989-1990 for the purchase of ten stream flow gauges
and ten rainfall gauges to he installed in windward Oahu.

Testimony in support of this bill was received from the Chairperson of the Board of Land anti Natural Resources and
from the Honoitmiu Board of Water Stipply.

Your Committee finds that the installation of these stream flow and rainfall measuring devices will provide important
information andi data needed to improve the monitoring and decision making process related to water resource
management for Oahu.

Your Committee on Energy and Natural Resources is in accord with the intent antI purpose of H.B. No. 1337 and
recommends that it pass Secondl Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 940 Energy and Natural Resources on H.B. No. 875

The purpose of this bill is to appropriate the sum of $808,473 to restore Department of Land and Natural Resotirces
operating funds for fiscal year 1988-1989, which were diverted to prepay a federal loan for the Moiokai Irrigation Project
that is currently managed by the Department of Land and Natural Resources.

Testimony in support of this bill was received from the Chairperson of the Board of Land and Nattiral Resources.

Pursuant to the federal Budget Reconciliation Act of 1987, the State was afforded the opportunity to repay the balance
of the construction loan for the Molokai Irrigation Project at a discount, anti stihseqtmently did so. Your Committee finds
that early repayment of this federal loan provided a substantial savings to the State. Consequently, in order to meet the
deadline of the repayment program, the Department expended funds from its current operating budget at the expense and
curtailment of its 1988-1989 program activities. This bill would permit the Department to resume and complete its
scheduled fiscal year activities.

Your Committee on Energy anti Natural Resources is in accord with the intent and purpose of H.B. No. 875 anti
recommends that it pass Second Reading anti he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 941 Energy and Natural Resources on H.B. No. 1832

The purpose of this bill is to increase the annual expenditure limit placedi on the use of ftmntis from the “special land
anti development hind” fur the maintenance of’ landis under the control and management of the Board of Land and Natural
Resources from $200,000 to $500,000, anti to allow the Department of Land anti Natural Resotirces to exceed the
$500,000 limit with the prior approval of the Governor.

Testimony in support of this measure was received from the Chairperson of the Board of Land anti Natural Resources.

Current law authorizes the Board of Land and Natural Resources to expend the sum of $200,000 per year out of the
special land anti development fund for the incidental maintenance of lands under the jurisdiction of the Board. The funds
are used for the repair of sidewalks, the removal of fallen trees or trees posing a danger to structures, the clearing of
streams, the eradication of marijuana, and other uses associated with the maintenance of state lands.

Your Committee further finds that past experience has demonstrated that the $200,000 yearly spending allowance is
often inadeqtmate, thereby placing limits on the Department’s ability to keep tip with its maintenance duties. An increase
in the allowable spending limit from the special land and development fund would greatly assist the Department in its
efforts to maintain anti improve state lands.

Your Committee on Energy and Natural Resources is in accord with the intent anti purpose of H.B. No. 1832 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.
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Signed by all members of the Committee.

SCRep. 942 Agriculture on H.B. No. I

The purpose of this bill is to appropriate $30,000 or so much thereof as may be necessary for the promotion of
(lendrobiuni orchids during the fiscal year 1989—1990. This appropriation is to he matched dollar-for-dollar by the
denclrobiuin orchid industry.

Your Committee finds that with past fiscal support and state encouragement, Hawaii’s dendrobium orchid growers
experienced sales of more than $5 million, which is a twenty-six percent increase in sales from 1986. The industry also
has achieved an increase of eighty-five percent in out-of-state sales from 1987.

Despite such promising statistics, your Committee heard testimony from the University of Hawaii College of Tropical
Agriculture and Human Resources that a preliminary market research report identified the need for more aggressive
promotion of Hawaii’s clendrohiutn orchids. The study shows that while Mainland wholesalers and retailers are aware of
Hawaiian clenclrobiumn orchidls, they Jack knowledge on how to care for and use them. The market sttmdly suggests that any
further promotional efforts should be aimed at providing educational materials that would show Mainland (lendlrobiulfl
orchidl users the strengths and advantages of the flower.

Your Committee also heard supporting testimony from the Board of Agriculture as the appropriation would enable the
dendrohium industry to expand its markets while maintaining the ones already established.

Your Committee has amended the bill by addling language requiring the Department of Agriculture to make a detailed
report to the next Legislature on the expenditures made in the promotion of dendrobium orchids.

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 1. H.D. 1, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1, H.D. 1, S.D. 1, and be referred
to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 943 Education on H.B. No. 1X51

The purpose of this bill is to authorize the State Librarian to appoint a special assistant. The bill amends the civil
service exemption law to include the special assistant andl one secretary for the special assistant as exempt employees.

Your Committee m-eceived supporting testimony from the State Librarian and the Hawaii State Teachers Association and
finds that there is a need for this position to carry out a wide range of duties including special projects, legislative
interrelation, public information dissemination, and coordination of projects with certain area, state, and national
organizations.

Yotir Committee on Education is in accord with the intent and ptmrpose of H.B. No. 1851, H.D. 1, and recommends
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Levin.

SCRep. 944 Corrections on H.B. No. 911

The purpose of this bill is to require all state community correctional facilities to provide sex abuse education and
treatment programs for incarcerated persons needing such programs and to appropriate $200,000 for each year of the
1989-1991 liscal biennium for this purpose.

Your Committee heard testimony in support of this measure from the Department of Corrections, the Department of
Health, the American Civil Liberties Union of Hawaii, and others. One concern expressed by several of the testifiers,
however, is that even more funding is needed than is currently provided by this bill.

Upon consideration your Committee agrees that more funding is needed and has therefore amended this bill by
increasing the appropriations to $360,500 for each fiscal year of the biennium. Your Committee has further amended this
bill by including an appropriation for the Halawa Correctional Facility in these new figures. There was no such
appropriation in previous versions of this bill. Your Committee has also amended this bill by substituting the word
“sums” for the word “sum” in Section 3 of the bill.

Your Committee finds that sex abuse education and treatment progratns are an important component in the
rehabilitation of sex offenders and that such programs should be offered in state correctional facilities.

Your Committee on Corrections is in accord with the intent and purpose of H.B. No. 911, H.D. 2, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 911, H.D. 2, S.D. 1, and he
referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 945 Energy and Natural Resources on H.B. No. 213

The purpose of this bill is to appropriate the sumn of $120,000, for the creation of a State of Hawaii oceanhook by the
Sea Grant College Program.
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The creation of such a book would provide valuable information for professionals and the general public and would
enable the people of Hawaii to make well-informed decisions about the future uses of the ocean resources of the State.

Testimony in support of this bill was received from the Director of the Sea Grant College Program at the University of
Hawaii.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of H.B. No. 213, H.D. I,
and recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 946 Energy and Natural Resources on H.B. No. 22

The purpose of this bill is to appropriate funds for the 1990 World Hydlrogen Energy Conference.

This bill appropriates funds to he used to attract demonstration hydrogen projects which would he featured in the 1990
World Hydrogen Energy Conference (WHEC) to he held in Hawaii.

Your Committee heard supporting testimony from the Department of’ Business and Economic Development and the
Hawaii Natural Energy Institute.

Your Committee has amended the bill so that the sum appropriated shall be expended by the Department of Land and
Natural Resources and to reflect that should the conlèrence produce any profits, the revenues shall be returned to the
State.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of H.B. No. 22, as
amended herein, and recommends that it pass Second Reaclimig in the form attached hereto as H.B. No. 22, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 947 Energy and Natural Resources on H.B. No. 366

The purpose of this bill is to appropriate funds to continue and expand the Community Geothermal Technology
Program.

The Community Geothermal Technology Program has proven that certain industries can be more economically operated
by utilizing previously wasted geothermal heat and its by-products. This program has afforded individuals, small
businesses, and research institutes the opportunity to investigate the direct use of geothermal energy and its by-products.

Your Committee finds that by involving the general community in geothermal commercialization efforts, the program
has promoted an acceptance and understanding of the importance of this inherent energy resource. Your Committee
further finds that the program’s expansion would foster new industries for Hawaii in the area of geothermal resource
management.

Your Committee heard supporting testimony from the Department of Business and Economic Development, the
Department of Health, tIme Natural Energy Institute, and the Natural Energy Laboratory of Hawaii.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of H.B. No. 366, H.D. 2
an(l recommends that it pass Second Reading and he referred to the Committee on Ways an(l Means.

Signed by all members of the Committee.

SCRep. 948 Housing and Hawaiian Programs on H.B. No. 1556

The purpose of this bill is to clarify and correct Hawaii’s ohana zoning laws by permitting second dwelling units in
rural districts pursuant to county ohana zoning ordinances.

This bill proposes to correct what appears to be an unintended consequence of the latest 1988 amendment (Act 252) to
Section 46-4(c) Hawaii Revised Statutes (HRS), the ohana zoning statute. When Section 46-4(c), HRS was originally
adopted in 1981, it contained a superiority clause which overrode all other laws, ordinances, or rules. When the 1988
amendment was made, this superiority clause was deleted. The effect of this change is that Section 46-4(c), HRS no
longer supersedes Section 205-2, MRS which establishes dlensity in “Rural Districts” at one dwelling per one half acre.
Therefore, an additional ohana dwelling unit can no longer he built on a “Rural District” lot of less than one acre because
of the density provision in Section 205-2, HRS.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of H.B. No. 1556 and
recommends that it pass Second Readling and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 949 Agriculture on H.B. No. 5

The purpose of this bill is to mnake an appropriation of $50,000 for fiscal year 1989-1990 for the Department of
Agriculture to establish a program to use trained clogs in the detection of illegal plants and animals at ports of entry in the
state.
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Under the current inspection program, airline passengers are asked to fill Out a state agriculture declaration form if they
are carrying any plants or animals. Declared items are then inspected at ports of entry when passengers arrive in the
islands. Passengers, suitcases and declared items are visually scrutinized for illegal material as they disembark from the
carriers.

Your Committee heard testimony concerning the U.S. Department of Agriculture’s beagle brigade, which uses trained
beagles to sniff out and detect prohibited plant materials and animal products. This method has shown to he effective in
detecting illegal plants and animals.

Your Committee finds it is necessary to strengthen the plant quarantine inspection program by using trained (logs to
detect illegal plants and animals. Trained (logs accompanied by trained quarantine inspectors will increase the ability of
the state’s inspection program to detect and restrict entry of prohibited plants and animals into the state.

Your Committee has amended the bill by allowing the department the option of bringing a trainer to Hawaii to initiate
a training program for their inspectors and clogs rather than sending its inspectors to San Francisco to he trained.
Having the training done locally would also preclude the necessity of quarantining the dogs.

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 5, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 5, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 950 Agriculture on H.B. No. 1907

The purpose of this bill is to allow the Director of Health to provide grants to enforce litter laws and to conduct public
education programs, as funds are available.

Your Committee received testimony from the Department of Health supporting the intent of this bill. While litter has
been effectively reduced by over fifty percent during the past ten years, much more work is needed, particularly in terms
of more eftèctive enforcement and public education.

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 1907, 1-ID. 1, and recommends
that it pass Second Reading and be referred to the Committee on Ways andl Means.

Signed by all members of the Committee.

SCRep. 951 Agriculture on H.B. No. 1217

The purpose of this bill is to appropriate the final matching funds for the planning, design and construction of a facility
for the Center of Applied Aquaculture.

During the Regular Session of 1988, the Legislature appropriated $1 ,000,000 out of the general fund to provide the
initial matching state funds needed to secure $6,375,000 in federal fundls from the United States Department of
Agrictmlture.

Your Committee received testimony in support of this bill from the Department of Land and Natural Resources, the
Hawaii Institute of Marine Biology and the Oceanic Institute. The Oceanic Institute reported that the State and the
University of Hawaii generally agree on the Center’s purpose and functions, and is now in the process of dleveloping the
expenditure plan.

The Legislature appropriated the initial $1 million for the Center of Applied Aquaculture in 1988, delineating specific
concerns in the implementation of the project. The Legislature continues to express those significant concerns regarding
the: 1) expenditure of funds; 2) the legislative intent; 3) expenditure flexibility; and 4) implementation based on an
active working relationship between the Oceanic Institute, Department of Land and Natural Resources, and the University
of Hawaii through a memorandum of understanding for cooperation.

Your Committee has amended the bill by allowing the funds to be expendled for facilities at the Oceanic Institute or
elsewhere in the State. Your Committee has left the amount to be appropriated at $1, pending the receipt of information
from private contributors and further discussion.

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 1217, H.D. 3, as amended herein,
amid recommends that it pass Second Reading in the form attached hereto as H.B. No. 1217, I-iD. 3, S.D. 1, and he
referred to the Committee on Ways and Means.

Signed by all members of the Comnmnittee.

SCRep. 952 Agriculture on IIB. No. 6

The purpose of this bill is to appropriate funds for the continued promotion of fresh Hawaii-grown pineapple.

The bill requires a dollar-for-dollar matching contribution by the pineapple industry.

The pineapple industry has long been an important part of Hawaii’s economy. As the second largest agricultural
indluStry, it provides year-round employment for Hawaii residents and generated an annual payroll of $91 .6 million in
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1988. It has also been used to promote Hawaii’s image, thereby encouraging tourism and the ptirchase of other island
products.

The per capita consumption of fresh pineapple in the United States is low, which may indicate that many consumers
have little or no experience with the purchase, handling, and preparation of fresh pineapple. A function of promotion is
to educate new consumers so they will become regular, repeat customers.

Your Committee has amended the bill to include Western Canada as another area targeted for promotion. Your
Committee has further amended the bill by deleting the funding for fiscal year 1990-1991 anti requiring the industry to
submit a detailed report to the next legislature on the restilt of its promotional effort. The report shotilci also include the
percentage of increased sales and the share of the Hawaiian pineapple market garnered as a result of the appropriation.

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 6, as amended herein, anti
recommends that it pass Second Reading in the form attached hereto as H.B. No. 6, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 953 Agriculture on H.B. No. 692

The purpose of this bill is to allow the Department of Agriculture to transfer funds among the agricultural products
revolving ftmncl, the agriculture loan revolving fund and the aquaculture loan revolving fund.

Your Committee Onds that recent provisions for the transfer of moneys between the agriculture and aquactilture loan
revolving fund has restilted in a more efficient use of resotirces and that this efficiency can be ftirther improved by
including the agriculttmral products revolving fund for mutual transfer of moneys.

Your Committee heard testimony in support of this measure from the Board of Agriculture and has amended the bill to
set a $1,000,000 ceiling on the amount of money which is transferable for each revolving fund within the calendar year.

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 692, as amended herein, and
recOmlllen(is that it pass Second Reading in the form attached hereto as H.B. No. 692, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 954 Agriculture on H.B. No. 4

Tile purpose of this bill is to appropriate funds to the Department of Agriculture for the purpose of promoting and
conducting marketing related activities of Hawaiian grown coffee.

In addition, the bill requires a dollar-for-dollar matching contribution by private contributions.

Your Committee has amended the bill by increasing the amount appropriated in Section 2 from $60,000 to $100,000
and deleting Section 3, appropriating $40,000 for administrative services in its entirety.

Your Committee flnds that State money should he used for the promoting anti marketing-related activities of Hawaii
grown coffee. By deleting the appropriation for administrative services, your Committee does not intetld to precitide the
use of State matching funds for coordlinating administrative services. However, if in tile future the industry requires an
administrator, that position should be paid for by the industry and not the State.

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 4, H.D. 1, as amnendled herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 4, H.D. 1, S.D. 1, and be referred
to the Comumnittee on Ways and Means.

Signed by all members of the Committee.

SCRep. 955 Agriculture on H.B. No. 1205

The purpose of this bill is to delete the requirement that in advertisements for eggs, tile size of the typeface mtsed in
designating grade, size, geographic origin, and shell treatment must he at least one-half tile size of the typeface used to
designate the price.

Your Committee heard testimomly in support of this bill from tile Board of Agriculture anti the Asagi Hatchery which
stated that the original law was meant to protect the local table egg industry from imported eggs that might he marketed
as local eggs. The law currently requires all imported eggs be labeled, not just those destined for the table.

Additionaliy, the testimony indicated that eggs are the only commodity whicil requires designations of grade, size, etc.
to he in a typeface one-half tile size of the typeface used to designate tile price. Attetnpts by persons ill advertising to
undierstand and comllply with these designation requirements have been futile. Almost every stmpermarket in Hawaii has
been cited for violation of these requiremnents.

Although your Committee agrees that advertising designations must be a part of required consumer information, your
Committee findis that the present law is too restrictive and shoulci be regulated by department rules.

Your Committee mnadie technical nonsubstantive amendments to conform the bill to recommnendied drafting format.
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Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 1205, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 1205, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 956 Judiciary on Gov. Msg. No. 140

Recommending that the Senate consent to the nomination of STEVEN H. LEVINSON as the Eighth Judge of the Circuit
Court of the First Circuit, for a term of ten (10) years, in accordance with the provisions of Article VI, Section 3, of the
Constitution of the State of Hawaii.

Signed by all members of the Committee except Senator Cobb.

SCRep. 957 Judiciary on H.B. No. 254

The purpose of this bill is to increase the use of the Hawaii Election Campaign Fund by raising the maximum amount
available to candidates fur all offices from $50 to $250.

At the hearing held March 14, 1989 on this bill, favorable testimony was received from two members of the Rainbow
Coalition. The Campaign Spending Commission stated that it had no opposition to the bill, antI suggested that §11-219,
Hawaii Revised Statutes, he changed to increase the amount of private contributions needed to qualil~i fur the increased
public funding proposed by this bill.

Based on the testimony, your Committee finds that few candidates take advantage of the public campaign fund, and
that it has been accumulating a surplus since its inception. It does not appear that this proposal will place the fund in
any jeopardy.

Upon review of the bill, your Committee determined that an amendment to increase the amount available to candidates
undler Section 11-221(c) requires a corollary increase to the amount available under section 11-218(h). Your Committee
has amended the bill to reflect this necessary change. It has also incorporatedl the amendment to section 11-219 suggested
by the Campaign Spending Commission.

Your Committee on Judiciary is in accord with the intent and purpose of KB. No. 254, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 254, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 958 Judiciary on H.B. No. 1348

The purpose of this bill is to afford District Court and District Family Court judges the same retirement benefits now
available to justices of the Supreme Court and judges of the Intermediate Appellate anti Circuit Courts.

Your Committee previously received testimony from the Judiciary on companion bill SB. 840. That testimony stated
that as full-time judges, the judges of the District Court and District Family Court are held to the same standards as
judges of the other courts. However, on the question of retirement benefits, the District Court and District Family Court
judges do not receive the same retirement benefits.

Judges sitting in District Court receive retirement benefits from the State of 2-1/2 percent or less; whereas, all other
judges receive 3-1/2 percent. This bill aflhrcis District Court and District Family Court judges the same rights and
benefits as judges of Circuit and Appellate Courts.

Your Committee has eliminated the distinction drawn in the bill between class A anti class C members. It also deleted
the expressed retroactive service credit provision.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1348, H.D. 1, as amended, and
recommends that it pass Second Reading in the lbrm attached as H.B. 1348, H.D. 1, S.D. 1, anti be referred to the
Committee on Ways and Means.

Signed by all metnbers of the Committee except Senator Cobb.

SCRep. 959 Judiciary on H.B. No. 694

The purpose of this bill is to appropriate funds from the genemal revenues of the State to satisfy claims for legislative
relief, judgments against the State, or settlements anti miscellaneous claims.

Your Committee received testimony from the Attorney General on this bill during a hearing helci March 17, 1989. The
Attorney General requested that the following items he included in the bill:

JUDGMENTS AGAINST THE STATE
AND SETTLEMENT OF CLAIMS:

Hasbrouck v. State
Civil No. 898-155(K), third Circuit
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Amount of Settlement: 23,000.00
No interest

Kaauwai v. Spencer, et al.
Civil No. 89-0084-01, First Circuit
Amount of Settlement: 85,000.00
No interest

Robinson v. Ariyoshi et al.
Civil No. 74-32, U.S.D.C. 2,835,945.70
Amount of Judgment:
2,335,945.70
Post judgment interest:

500,000.00

MISCELLANEOUS CLAIMS:

Hawaiian Dredging & Construction Co. 500,000.00

In his oral testimony, the Attorney General made it clear that his ofiuce does not willingly come to the legislature for the
appropriation in the Robinson v. Ariyoshi case, but is forced to do so by the actions of the federal district court. The
Attorney General stressed that this fee award is on appeal to the U. S. Ninth Circuit Court of Appeals, and will be
strongly contested by the State of Hawaii. The Attorney General also stressed that the funds appropriated will remain in
escrow pending the outcome of the necessary appeals, and will revert to the treasury upon reversal of the district court’s
order.

At the Attorney General’s reqtmest, your Committee reviewed letters to and from counsel for McBryde Sugar Cotnpany
reflecting tile State’s efforts to avoid having to appropriate funds in the Robinson v. Ariyoshi case at this time. The
correspondience was made a part of your Committee’s records regarding this bill.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 694, H.D. 2, as amended, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 694, H,D. 2, S.D. 1, and he referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 960 Judiciary on ILB. No. 1844

The purpose of this bill is to establish an adult protective services program within the Department of Human Services to
assist adults who are victimized because they are physically or mentally impaired and are therefore dependlent on others.

Your Committee received substantial testimony concerning companion bills S.B. 470 and SB. 1876 .~Your Committee
amended S.B. 470 to reflect concerns raised by the testimony, and those amendments have also been included in this bill.

In response to concerns about the bills’ impact on privacy and search-and-seizure protections, changes were made to:
(I) claril~’ the circumstances under which the Department or a guardian ad litem may obtain the dependent a(ItIlt’S
records without a court order; (2) restrict the situations in which the Department’s employees tnay force entry into homes;
and (3) amend §571-84, Hawaii Revised Statutes, to make Family Court records of dependent adult abuse proceedings
confidential.

At the suggestion of the Family Court, amendments were made to delete the implied authority of Department employees
to require that a police officer enforce the domestic abuse laws, and to reduce the possibility that this law wouldl he used
by unscrupulous medical practitioners to obtain authorization for major medical treatment under the allowance for
“emergency medlical services”.

Although the Family Court expressed reservations about the cost and feasibility of extensive court involvement in these
cases, your Committee received testimony frotn the Department of Human Services indicating that the estimated number
of cases in this area is 100 per year, and that very few will require any judicial intervention. On that basis, your
Committee has not inserted any appropriation for adldlitional Family Court staff. It is also the Committee’s understanding
that the Department of Human Service’s executive budget request includes sufficient funds to implement this program.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1844, H.D. 1, as amended herein,
andl recommends that it pass Second Reading in the form attached hereto as H.B. No. 1844, H.D. 1, S.D. 1, andl he
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 961 Judiciary on H.B. No. 1871

The purpose of this bill is to extend the existence of the Hawaii criminal justice data interagency board through June
30, 1993.

Your Committee previously received testimony on companion bill S.B. 1801. On that basis, your Committee finds that
the criminal justice data interagency board performs a beneficial function in promoting interagency cooperation in the
development of a statewidle criminal justice information retrieval and reporting system for the State.
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Youi Committee has amended this bill by appropriating funds to cover the travel expenses of neighbor island hoard
members during fiscal years 1989-1990 and 1990-1991, and by making other technical, nonsubstantive amendments.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1871, H.D. 1, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. 1971, H.D. 1, S.D. 1, and be referred
to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 962 Judiciary on IJ.B. No. 1619

The purpose of this bill is to provide funds for the development of a coordinated youth gang response system,
incorporating law enforcement and intelligence, training and awareness intervention, prevention and evaluation.

Your Committee finds that a comprehensive, coordinated approach is necessary to control the gang problem and will
benefit the State.

Your Committee received substantial testimony about Senate Bill 1143, the companion to this bill. Based on that
testimony, your Committee has amended the bill to direct that the Juvenile Justice Interagency Board (JJIB) attached to
the Department of the Attorney General he required to create a long-term statewide master plan for dealing with youth
gangs. The plan should define the nature and scope of youth gang activity, identify problems faced by various
government agencies dealing with youth gangs, establish long-range goals, identify and provide guidance to social service
program providers, and delineate a plan of action and milestones timetable for government agencies involved in the youth
gang eflbrt.

A report to the 1990 Legislature is mandated on the JJIB’s progress in developing the master plan, an(l on expenditures
made by the Department of the Attorney General to carry out this bill. At that time, the Legislature can determine if
additional funding is required in fiscal year 1990-91.

This bill has also been amended to incorporate the amounts to he appropriated to the various agencies which will he
addressing this problem. Finally, organizational and technical changes have been made to the bill.

Your Committee on Judiciary is in accord with the intent an(l purpose of H.B. No. 1619, H.D. 2, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1619, H.D. 2, S.D. 1, and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 963 Judiciary on H.B. No. 401

The purpose of this bill is to establish a special assistant to the State Attorney General as a permanent position in the
Department.

Your Committee heard testimony from the Department of the Attorney General on companion bill S.B. No. 629, stating
that the Attorney General, by virtue of his position in State Government, has memberships or interest in numerous
national, regional, state and local organizations. A special assistant will monitor, coordinate, and in the event of’ a
scheduling conflict, represent the Attorney General at various committee and organization meetings.

This bill will allow the Attorney General to more actively participate in, and contribute to, these various committees
and organizations. Further, the special assistant will coordinate all of the Attorney General’s non-legal responsibilities
and function as a trouble shooter and special assignments person for the Attorney General. Finally, the special assistant
will function as the legislative coordinator and the public information officer for the Department.

Your Comnniittee further finds that the establishment of this position was recommended by the Legislative Auditor.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 401 and recommends that it pass
Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 964 Judiciary on 11.13. No. 536

The purpose of this bill is to establish a mechanism for the licensure of private persons to serve process, who will
function in addition to the current sheriffs, deputy sheriffs and police officers.

At the hearing hel(l March 14, 1989 on this bill, your Committee received favorable testimony from the state Judiciary,
the Hawaii State Bar Association, the National Federation of Ilidlependlent Business, and oral testimony from the Hawaii
Collectors’ Association. Based omi the testimony, your Committee finds that the Police Departments are often not available
to serve process on private civil actions. Moreover, the Legislative Auditor’s 1989 report to the Legislature on the
management and financial audit of the Judiciary strongly recommended that the service of process be removed from the
Judiciary, which Shouldi only he involved in training, qualifying and certifying process serveis.

Allowing private process servers would alleviate the tremendous manpower demnands ctmrrently placedi upon the Office of
the Sheriff, while promoting a healthy competition in the market which could culminate in more efficient process serving
and lower cost to those who seek access to our legal systems.
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The Judiciary and the Bar Association expressed concerns about the limitations on training placed in the bill. Your
Committee agrees that the Judiciary should he allowed the flexibility to develop initial training criteria and modify them
based on experience with the licensing program. Therefore, the limitation language has been deleted from the bill.

It was also noted that the bond amount for private process servers in the bill is below the amount currently used for
deputy sheriffs. Your Committee finds no basis for this distinction, and has adjusted the bond amount to conform with
current practice.

Finally, your Committee received a request in the Judiciary’s written testimony for additional funds to implement this
program. In the Judiciary’s oral presentation, however, it was indicated that the licensing tasks could probably he
handled by the new personnel requested for the Supreme Court clerk’s office in the Judiciary budget request. Thus, no
appropriation has been included in this bill.

A non-substantive clarifying amendment has also been made to the bill.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 536, H.D. 1, as amended, and
recommends that it pass Second Reading in the form attached as H.B. No. 536, H.D. 1, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 965 Judiciary on H.B. No. 976

The purpose of this bill is to ensure the continued availability and cooperation of witnesses in criminal cases by
increasing the lees and per diem payments for those witnesses.

More specifically, the bill increases the fee paid to witnesses from $10 to $20. The per diem allowance paid to
witnesses traveling from one island to another island would be increased to $55. The bill additionally includes out-of-state
witnesses, who would receive a $110 per diem payment. Per diem payments are to he coniputeci on the basis of quarter-
clay time periods. Witness mileage fees are to be established pursuant to rules adopted by the Judiciary.

Based on the testimony received from the Honolulu Prosecuting Attorney’s Office anti the Office of the Public Defemider
at the hearing on this bill held March 14, 1989, it is your Committee’s understanding that witnesses traveling between the
islands are to have their air transportation costs covered, plus mileage for necessary ground travel. Your Committee
found that this intent was not clearly stated in the bill, anti has amended it to carry out its intent. Other technical,
nonsubstantive amendments have also been made.

The Office of the Public Defender indicated that an appropriation may he required to carry out the proposed ICe
changes, but did not specify a required amount. Your Committee therefore defers the issue of whether an additional
appropriation is required, and its amount, for consideration by the Committee on Ways anti Means.

Your Committee on Judiciary is in accord with the intent and purpose of FIB. No. 976, H.D. 1, as amended, anti
recommends that it pass Second Reading in the form attached as H.B. No. 976, H.D. 1, S.D. l, and he referred to the
Committee on Ways anti Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 966 Judiciary on H.B. No. 631

The purpose of this bill is to amend Section 11-15, Hawaii Revised Statutes, to provide for the registration of voters by
the use of a self-subscribing oath prescribed by the chief election officer.

Your Committee received testimony from the Lieutenant Governor anti others in support of companion bill SB. 717.
Based on that testimony, your Committee finds that the current notary requirement constitutes an obstacle to people who
want to register, and that the elimination of the requirement would make the process of voter registration more
convenient.

Another obstacle to participation in the electoral process is the requirement of in-person registration. The House
deleted this important feature from the original draft of this bill, and your Committee has reinserted it in this draft. Your
Committee amended the bill to insert an appropriation of $250,000 during the 1989-91 fiscal biennium to carry out the
purposes of this Act.

Your Committee on Judiciary is in accord with the intent anti purpose of H.B. No. 631, H.D. 2, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 631, H.D. 2, S.D. 1, and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 967 Culture, Arts and Historic Preservation on H.B. No. 1544

The purpose of this bill is to appropriate funds to transport to the Hawaii Maritime Museum the Latiy Timnarau or a
replica of the historic boat that Florentino Das sailed on his voyage from Hawaii to the Philippines.

Your Committee hearth favorable testimony from the Hawaii Maritime Center, the Philippine Consul General, anti the
Department of Education.
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Your Committee fInds that recognizing activities which demonstrate the spirit of modern—day maritime pioneers is in the
best interest of our island State. Such feats of endurance reflect Hawaii’s own path of discovery by cultures who endured
hardships and unchartered waters to settle in the Hawaiian Islands.

Your Committee recognizes the unique role of the Hawaii Maritime Center in the preservation of Hawaii’s diverse
maritime heritage and has amended the bill to include an appropriation to assist the Hawaii Maritime Center in
preserving Hawaii’s maritime history.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of H.B. No. 1544,
as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1544, S.D. 1,
and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 968 Culture, Arts and Historic Preservation on H.B. No. 1233

The purpose of this bill is to establish conditions for the matching anti reversion of funds for the State of Hawaii
Endowment Fund used for the operation of the Honolulu Symphony.

Your Committee finds that this bill clarifies the process for receiving matching funds to the State of Hawaii Endowment
Fund. The enactment of this bill will assist the trust administrators of the Honolulu Symphony in alleviating any problems
incurred in carrying out the intent of endowment fund legislation.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of RB. No. 1233,
H.D. 2 anti recommends that it pass Second Reading anti he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 969 Culture, Arts and Historic Preservation on H.B. No. 1156

The purpose of this bill is to appropriate funds to the Office of Information for a pilot program to establish the scope of
a permanent, year-round State Capitol tour anti information service program.

Your Committee finds that interest in the State Capitol tour has expanded beyond the resources of the Sergeant-At-Arms
Office of the House of Representatives which presently conducts these tours. The demand created by resi(lents, schools,
antI visitors to Hawaii indicates a need to expand these services anti to develop a more comprehensive, year-round tour
and information program.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent anti purpose of H.B. No. 1156,
H.D. 2 anti recommends that it pass Second Reacting anti be referred to the Committee on Ways and Means.

Signed by all memnbers of the Committee.

SCRep. 970 Culture, Arts and Historic Preservation on H.B. No. 30

The purpose of this bill is to establish a Hawaii historic preservation special fund to enhance and preserve elements of
our past that should be integrated into our daily living.

This bill would authorize the Department of Land anti Natural Resources to contract the day-to-clay management of the
fund to a public or private agency. Benefits of this delegation include: the minimizing of bureaucratic procedures, the
establishment o~ a more efficient system for providing financial assistance to public anti private agencies involved in
preservation activities, antI the ability to solicit donations, grants and gifts from the private sector.

Testimony in support of the bill was received from the Office of Hawaiian Affairs and the Historic Hawaii Foundation,
anti the Waikiki Residents Association.

Your Committee finds that Hawaii’s historic resources reflect our rich multi-cultural heritage anti create a sense of place
that is unique to Hawaii. The preservation of this heritage is an invaluable resource that has many benefits for our
people. The establishment of this special fund supports the intent of the State’s historic preservation program as
established in Chapter 6E, Hawaii Revised Statutes, and would provide ongoing funding needed to preserve, restore anti
maintain our historic heritage for preservation activities not covered by section 6E-9.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent anti purpose of H.B. No. 30,
H.D. 2, and recommends that it pass Second Reading anti be referred to the Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 971 Culture, Arts and Historic Preservation on H.B. No. 460

The purpose of this bill is to provide funds for the continuation of moving image preservation activities.

Your Committee finds that moving images are a signiticant lbrni of material culture and historical documentation.
Unfortunately, these records have not received adequate protection and preservation. This bill provides fumicling to
continue the preservation activities already initiated.
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Your Committee has amended Section 2 to include a $100,000 appropriation for fiscal year 1990-1991 to further
effectuate the purpose of this bill.

Your Committee on Culture, Arts anti Historic Preservation is in accord with the intent and purpose of H.B. No. 460,
H.D. 2, as amended herein, and recoinniencis that it pass Second Reading in the form attached hereto as H.B. No. 460,
RD. 2, S.D. 1, and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 972 Housing and Hawaiian Programs on H.B. No. 1905

The purpose of this bill is to enable the Department of Hawaiian Home Lands (hereafter referred to as “Department”)
the authority to issue revenue bonds to finance its growing capital improvements programs.

This bill also grants additional powers to the Department to:

(1) Undertake anti carry out the development of any Hawaiian home lands available for lease with the approval of the
Governor;

(2) Undertake and carry out the development of available lands as a developer for homestead, commercial, anti
multipurpose projects, with the approval of the Governor;

(3) Designate by resolution of the Commission all or any portion of a development or multiple developments
undertaken with the approval of the Governor; and

(4) Exercise the powers granted under Section 39-53, Hawaii Revised Statutes, including the power to issue revenue
bonds from time to time as authorized by the Legislature.

Your Committee received supporting testimony from the Office of Hawaiian Affairs and the Department. The
Department also suggested the bill be amended as discussions with the Attorney General’s Office indicate Congressional
approval is not necessary in order for this bill to take effect.

Your Committee has amflendleti the bill by:

(1) Substituting the word “issued” for the word “issue” on page 4, line 4 (page 4, line 7 of the bill as amended).

(2) Deleting the language in section 3, page 5, line 9, and inserting a severability clause that is more appropriate to
the Department’s situation and conforms with previous legislation.

(3) Deleting the language in section 5 requiring Congressional approval in order for the act to take effect.

Your Committee on Housing and Hawaiian Programs is in accord with the intent an(l purpose of H.B. No. 1905, H.D.
1, as amended herein, and recommends that it pass Second Reading in the form attachetl hereto as H.B. NO. 1905, H.D.
1, S.D. 1, and he referredi to the Committee on Ways anti Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 973 Housing and Hawaiian Programs on H.B. No. 1862

The purpose of this bill is to transfer the Housing Finance and Development Corporation (HFDC) from the Department
of Business and Economic Development to the Department of Budget anti Finance for administrative purposes. The
measure also proposes to include the Director of Finance as an additional member of the HFDC’s Board of Directors.

The issuance of housing revenue bonds, the administration of State loans from the Treasury to fund housing programs,
and the timely anti prudent investment of State housing funds are just some of the many fiscal activities of the HFDC
which require the attention of the Director of Finance. These activities could he better coordinated if the HFDC were
placed within the organizational framework of the Department of Budget and Finance, anti if the Director of Finance were
included on the HFDC’s Board of Directors.

Your Committee heard testimony in support of this bill from the Department of Budget and Finance, the Department of
Business and Economic Development and the Housing Finance anti Development Corporation.

Yotmr Committee finds that the bill will help to expedite the processing of administrative approvals, particularly as they
relate to the financing of the HFDC’s projects anti programs.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of H.B. No. 1862 and
recommends that it pass Second Reading and he referred to the Committee on Ways anti Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 974 Housing and Hawaiian Programs on lIB. No. 1292

The purpose of this bill is to provide an appropriation for the planning, design, construction, purchase, or acqtmisition
of teacher housing on Lanai, anti in Ka’u, Waimnea, and Kohala, Hawaii.
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Your Committee received testimony in support of this bill from the Department of Education, Hawaii Housing Authority
(HHA), anti the Hawaii State Teachers Association. Teacher housing units on Lanai, anti in Ka’u, Waimea, and
Kohala, Hawaii are in need of major repair and in most cases replacement. Appropriate, adequate, and decent teacher
housing is an attractive incentive for Department of Education recruitment purposes, especially in geographically remote
areas.

Your Committee has amended the bill by increasing the amount of the appropriation to $1,255,500 clue to new costs
involved in construction and rehabilitation originally unaccounted for.

Your Committee notes that House Standing Committee Reports No. 322 antI No. 868 both direct HHA to use a portion
of the funds appropriated by this bill to purchase units already constructed on Lanai. HHA has testified that the units
referred to have been presolci anti are unavailable. It is the intent of this Committee to allow, rather than require HHA to
purchase or attempt to purchase Units already constructed on Lanai where it is possible anti financially reasonable to do
so.

Your Committee on Housing anti Hawaiian Programs is in accord with the intent and purpose of H.B. No. 1292, H.D.
1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1292, H.D.
1, S.D. 1, anti be relèrreci to the Committee on Ways anti Meamis.

Signed by all members of the Committee except Senator Cobb.

SCRep. 975 Housing and Hawaiian Programs on H.B. No. 450

The purpose of this bill is to appropriate funds for the publication of an educational brochure pertaining to leasehold
arrangements in the State.

This bill would implement one of the five recommendations macic by multi-family lessees anti landowners who
participated in a mediated forum on leasehold issues, conducted in response to Senate Concurrent Resolution No. 97,
adopted in 1988.

Your Committee received testimony in support of this bill from the Housing Finance anti Development Corporation, the
Hawaii Association of Realtors, the Kamehameha Schools/Bernice Pauahi Bishop Estate, the Hawaii Independent
Condominium anti Cooperative Owners, anti small lantlowners anti forum participants.

The subject of leasehold ownership in Hawaii is a very complex issue, anti your Committee believes that production of
this brochure will be beneficial to real estate professionals as well as the general public.

Your Committee on Housing and Hawaiian Programs is in accord with the intent anti purpose of H.B. No. 450, H.D. 2
anti recommends that it pass Second Reading anti be referred to the Committee on Ways anti Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 976 Housing and Hawaiian Programs on H.B. No. 18

The purpose of this bill is to provide the Hawaiian Home Lands Commission with additional revenues for infi’astructure
improvements on Hawaiian home lantis.

Currently, the list of native Hawalians entitled to use anti occupy Hawaiian Home lands for residential purposes is long
and growing. However, homes cannot be built on Hawaiian home lands until the lands are developed to provide for basic
infrastructure. Accortiingly, the department’s highest priority is the implementation of its CIP program so that
unimproved leaseti lots are clevelopeti anti additional new lots can he awarcieti.

Your Committee heard testimony in support of this measure from the Department of Hawaiian Home Lands, the 0111cc
of Hawaiian Affairs, anti the Building Industry Association of Hawaii anti finds that using revenue bomitis as the method of
financing will accelerate the progress of the homesteatling program anti increase the funds available fbi infrastructure
improvements. Your Committee further finds that this bill does not replace current priorities indicated in the Executive
Biennium Budget.

Your Committee has amended Section 2 of the bill to appropriate the funds obtained through the issuance of revenue
bonds.

Your Committee on Housing and Hawaiian Programs is in accord with the intent anti purpose of H.B. No. 18, H.D. 2,
as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 18, H.D. 2,
S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 977 Tourism, Recreation and Planning on H.B. No. 80

The purpose of this bill is to appropriate funds for the expansion of visitor industry training anti educational programs
in growing resort areas on all islands.

Specifically, the bill appropriates $175,000 for fiscal biennium 1989-1991 for expansion of management anti professional
level programuis on the neighbor islands through the University of Hawaii’s School of Travel Industry Management;
$175,000 for fiscal biennium 1989-1991 to continue expansion of visitor industry education anti training programs on the
neighbor islands by the University of Hawaii community colleges; anti $150,000 for fiscal biennium 1989-1991 fot~ visitor
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industry education programs on Oahu through the University of Hawaii community colleges. All sums would he expended
by the Department of Labor and Industrial Relations.

Your Committee received supporting testimony from the Director of Business and Economic Development, the Director
of Labor and Industrial Relations, the President of the University of Hawaii, the Chamber of Commerce, afl(l the
Chairman of the Tourism Training Council and finds that the training which would be supported by this measure is
necessary to allow our residents to compete for visitor industry employment at all levels and in areas targeted for industry
wide growth.

Considering the fact that each of the sums appropriated by this measure would he expended in higher education
facilities, your Committee has amended this hifi by changing the expending agency to the University of Hawaii.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of H.B. No. 80, H.D.
1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 80, H.D. I,
S.D. 1, and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 978 Tourism, Recreation and Planning on H.B. No. 79

The purpose of this bill is to appropriate $150,000 to the Office of State Planning for a study on the State’s carrying
capacity to the year 2010 in light of visitor and resident population increase projections.

Particular attention would be paid to the neighbor islands, and the study would include such areas as infrastructure
demand (including utilities, land use, and zoning), and social, economic, cultural, environmental, and safety issues.

Your Committee received supporting testimony from the Director of Business and Economic Development, the Director
of the Office of State Planning, anti the Executive Director of the Hawaii Hotel Association and finds that competent
projections of Hawaii’s visitor and resident population as of the year 2010 - 11.6 million and 1.4 million respectively -

clearly warrant a study of the kind contemplated by this measure.

Your Committee on Tourism is in accord with the intent and purpose of H.D. No. 79, H.D. 1, and recoinmnentis that it
pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 979 Human Services on H.B. No. 782

The purpose of this bill is to fund an older adult legal services coordination program to he developed by the Executive
OftIce on Aging.

Your Committee recognizes that access to legal assistance for older adults is limited. Many older adults may not
recognize that the answers to their particular problems or inquiries have a legal basis. Furthermore, these older adults
may be intimidated by the complex and confusing legal system. These problems are further magnified for older
incapacitated adults who may not he able to seek the help and counsel needed to protect their interests.

Your Committee finds that the limited affordable legal resources currently available do not allow for adequate responses
to the present demand for casework, education, and other preventative measures. Purthermore, the demand for these
types of services are expected to increase as the older adult population continues to grow. A comprehensive legal services
program will help ensure access for older adults who require this type of counsel or assistance.

Your Committee on Human Services is in accord with the intent and purpose of H.B. No. 782, H.D. 1, and
recommends that it pass Second Reaching and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 980 Human Services on H.B. No. 762

The purpose of this bill is to fund a statewide respite program for family caregivers to he expended by the Executive
Ofilce on Aging.

Your Committee finds that many elderly people prefer to remain in their home environment as long as possible even
when illness requires constant attention. Many family members are willing to give of their time and energy to provide the
required care to enable their relatives to remain at home. However, the care required can often lead to burnout,
particularly when the caregiver has no respite. When this occurs, it may become necessary to place the elderly relative in
an institution at greater cost and often in a place in which the person is not comfortable.

Your Committee received favorable testimony from varioLms agencies and suggests particular attention be paid to
testimony received from the Executive Office on Aging in recommending that “this respite program include a strong
evaluation component designed to measure utillzation, cost, and impact of the services.”

Your Committee on Human Services is in accord with the intent and purpose of H.B. No. 762, H.D. I, and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.
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SCRep. 981 Human Services on H.B. No. 1824

The purpose of this bill is to compensate certain persons or their providers of services pursuant to Chapter 351, Hawaii
Revised Statutes.

Your Committee received testimony supporting the intent of this bill from the Criminal Injuries Compensation
Commission of the Department of Corrections.

Your Committee on Human Services is in accord with the intent and purpose of H.B. No. 1824, H.D. 1, and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 982 Human Services on H.B. No. 361

The purpose of this bill is to amend the laws relating to social health care services.

This bill would amend Section 346-64(b), Hawaii Revised Statutes, by redefining “non-medicaid recipient” to mean an
individual whose income falls between a minimum income limit of 100 percent of the medical assistance community
income limit and a maximum of 300 percent of the medicaid income limit.

Your Committee received favorable testimony from the Department of Human Services, the Department of Health, the
Commission on the Handicapped, the State Council on Developmental Disabilities, the Hawaii Centers for Independent
Living, and the American Association of Retired Persons.

Your Committee finds that redefining the term “non-medicaid recipient” would allow the originally intended target
group to benefit from personal care services.

Your Committee on Human Services is in accord with the intent and purpose of H.B. No. 361, H.D. 2. and
recommends that it pass Second Reading and be relèrrecl to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 983 Human Services on LI.B. No. 913

The purpose of this bill is to increase the monthly payments to recipients residing in adult residential care homes.

The bill proposes to replace the $60 across-the-board level of care (LOC) payment with a graduated schedule of
payments based on the level of care antI type of facility. For Type I facilities, which are limited to a maximum of five
residents, the level of care payments are increased to the following minimum amounts: $140 for LOC I, $210 for LOC II,
and $290 for LOC Ill. For Type II facilities, which allow six or more residents, the level of care payments are increased
to the following minimum amounts: $248 for LOC I, $210 for LOC II, and $290 for LOC Ill.

In addition, this bill would require the Department of Health to adopt rules to set standards pertaining to quality
assurance in adult residential care homes.

Your Committee finds that adult residential care homes play a major role in providing Hawaii’s elderly and disabled
with a less restrictive alternative to institutionalization, and believes that the increases proposed in this bill are justified
and long overdue.

Your Committee on Human Services is in accord with the intent and purpose of H.B. No. 913, H.D. 2 and
recommends that it pass Second Reading and be referred to the Committee on Ways antI Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 984 Human Services on H.B. No. 1895

The purpose of this bill is to provide state-funded public assistance to inmates in the custody of the Department of
Corrections requiring medical care.

Your Committee heard testimony from the Department of Corrections, the Department of Human Services and the
Commission on the Handicapped. All testimony indicated that the Department of Corrections’ health care budget is
quickly exhausted by inmate medical costs. The testimony supported this bill as a method for controlling costs and
increasing medical services to inmates.

Your Committee on Human Services is in accord with the intent and purpose of H.B. No. 1895, H.D. 1, and
recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Conunittee except Senator Cobb.

SCRep. 985 Higher Education on H.B. No. 1912

The purpose of this bill is to establish a University of Hawaii libraries special fund for the deposit of library fines, fees,
andl other revenues. Presently, these proceeds are creditedl to the general fund.
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Your Committee finds that a sountl rationale exists for allowing the University libraries to maintain these proceeds.
Books that are overdue or lost create additional work for the library staff in terms of checking bookshelves, preparing and
mailing notices, anti handling collections. This bill wotilci allow the fund to pay for the student stall necessary to perform
these additional tasks. Any moneys not expended could he used to support or enhance other library services, such as the
on-line public access catalog, clocunient delivery services, anti data base searches.

Your Committee notes that a very similar measure, H.B. No. 2391, S.D.1, passed the legislature last year. That bill
provided for the creation of a University of Hawaii libraries revolving fund to allow for the retention of fees anti lines.
The bill was vetoed by the Governor clue to concern about the appropriateness of a revolving ftincl. This bill, FIB. No.
1912, which was part of the administration’s legislative package, changes the type of fund from a revolving ftincl to a
special fundi in recognition of that concern.

Youi Committee on Higher Education is in accord with the intent and purpose of H.B. No. 1912 antI recommends that
it pass Second Reading anti be referred to the Committee on Ways anti Means.

Signedi by all members of the Committee.

S~Rep. 986 Higher Education on H.B. No. 1195

The purpose of this bill is to provide increased operational latitude for the implementation of the University of Hawaii’s
technology transfer antI economic development program by authorizing the deposit of specific categories of monies into the
Discoveries and Inventions Revolving Fund.

Your Committee received supporting testimony from the University of Hawaii and finds that the bill permits the
Discoveries and Inventions Revolving Ftind to receive funding from sources other than legislative appropriations. In
addition, the bill provides clear authorization to expend revolving funds for the purpose of supporting University programs
that facilitate economic development through education anti research. Your Committee also finds that the bill provides
the capability to pursue new program initiatives.

Your Committee is concerned that the legislature has been required to provide increased general fund stipport to
tmniversity programs that secure federal ftmntI commitment which require state matching funds withotit the prior
concurrence of this hotly. Therefore, your Committee has amended the bill by deleting the authority to receive federal
funds.

Your Committee is willing to consider granting such authority when the issue of prior legislative concurrence for state
matching fund requirements can be addressed. In the interim, your Committee believes that the University of Hawaii, in
partnership with private organizations such as the Pacific International Center for High Technology Research, should
utilize the services of the Research Corporation of tile University of Hawaii to actively pursue available federal program
funding.

Yotir Committee on Higher Education is in accord with the intent anti purpose of H.B. No. 1195, H.D. 1, as amended
herein, anti recommends that it pass Second Reading in the form attached hereto as H.B. No. 1195, H.D. I, S.D. I, and
he referred to the Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 987 Higher Education on H.B. No. 11%

The purpose of this bill is to allow University student organizations anti student activity programs to purchase certain
items without the approval of the Board of Regents or its designated representative.

Presently, student oiganizations and activity programs that purchase items such as flowers, leis, refreshments or prizes
are required to seek the approval of the University Vice President for Finance anti Operations.

This bill will allow student organizations and activity programs to make such purchases without prior approval.
Student organizations and activity programs, however, will still be subject to University policies regarding the expenditure
of funds.

Your Committee has amended the bill to clarify the language of the proposed change to the current law anti to restrict
the total annual expendliture for such purchases to ten percent of an organization’s or program’s available funds.

Your Committee on Higher Education is in accorti with the intent anti purpose of H.B. No. 1196, H.D. 2, as amentletl
herein, anti recommentis that it pass Second Reatling in tile form attached hereto as H.B. No. 1196, H.D. 2, S.D. 1, anti
he referred to the Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 988 Culture, Arts and Historic Preservation on H.B. No. 38

The purpose of this bill is to initiate the ctmltural revitalization of Downtown Honolulu by appropriating funtis for
improvements to the Hawaii Theatre, Kamnehameha V Post Office, and lolani Palace.

This bill would have the Legislative Auditor conduct an examination of the lolani Palace for the purpose of evaluating
ways of providing increasedi public access to the palace. This bill wouldi also providle appropriations for a grant-in-aitl to
the Hawaii Theatre Center to continue its efforts in restoring the Hawaii Theater and for the dievelopmnent of plans for the
use of the Kamehameha V post oflice as an art gallery.
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Your Committee heard supporting testimony from the Department of Land and Natural Resources, the State Foundation
on Culture and the Arts, and the Friends of lolani Palace.

Your Committee finds that Downtown Honolulu is a rich historic and cultural resource that is seldom utilized by
residents and visitors. Honolulu’s growth as a city is mirrored in the historic buildings and artifacts that are found in the
Downtown area. Downtown Honolulu has served as a gateway for many immigrants who have come to Hawaii in search
of a better life. Our rich heritage is reflected by such landmarks as lolani Palace, Hawaii Theatre, and the Kamehameha
V Post Office.

Your Committee finds that other communities across the nation are revitalizing their downtown areas, transforming
them into attractive, livable spaces that are economically self-suffIcient.

Your Committee has amended the bill by deleting Sections 4 and 5 and by inserting a new Section 4 to read:

“SECTION 4. There is appropriated out of the general revenues of the State of Hawaii, the sum of $50.000, or so
much thereof as may be necessary for fiscal year 1989-1990, for the development of plans for the use of the basement of
lolani Palace as a gallery area. The sum appropriated shall be expended by the department of land and natural resources
for the purposes of this Act.”

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of H.B. No. 38,
H.D. 2, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 38,
H.D. 2, S.D. I, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 989 Culture, Arts and Historic Preservation on UB. No. 295

The purpose of this bill is to provide ancient trail and highway sites with added mueasures of protection during tile
process of any land tmse changes under the jurisdiction of state and county agencies.

This bill mandates state and county agencies to require all permits proposing any actions on lands exhibiting any
evidence of an ancient trail or highway site, to contain a comprehensive description of the trail or highway site and to
receive the approval of the State Historic Preservation Program before any action is taken. This bill also provides that
agencies with jurisdiction over lands with such sites require the permit applicants to veriI~t, mark, protect, and preserve
these areas.

Yotmr Committee received favorable testimony from the Department of Land and Natural Resources, Native Hawaiian
Legal Corporation, Office of Hawaiian Affairs, and Kamehamneha Schools/Bernice Pauahi Bishop Estate.

Your Committee finds that ancient trails and highways are of inestimable value to the understanding and appreciation
of the richness of the Hawaiian culture. The historical significance of these sites transcend our concept of economic value
and preservation of these sites is vital to the recognition and acknowledgement of the many contributions made by
Hawaii’s native culture to the evolution of our State.

Your Committee finds that these historic and cultural resources require special protection, sensitivity, and respect and
believes that this bill will preserve and protect the integrity of these ancient sites for the education and enjoyment of future
generations as part of our heritage.

Your Committee has amended the definition of “ancient highway” or “ancient trail” in Section 2, on page 1, lines 16 to
18 to read:

“Ancient highway’ or ‘Ancient trail’ means any identifiable linear road, course, footpath, or corridor as defined in
section 264-1 and the Highways Act of 1892, andl which has not been subsequently improved by paving by the
government.”

Your Committee further amended the bill by rewording the bill for purposes of clarity and replaced references to “state
historic preservation program or officer” with “department” to conform with Chapters 198D and 6E.

Yotir Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of H.B. No. 295,
H.D. 1, as amnendedi herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 295,
H.D. 1, S.D. 1, and be referredl to the Committee on Tourism, Recreation and Planning.

Signed by all members of the Committee.

SCRep. 990 Culture, Arts and Historic Preservation on H.B. No. 1157

The purpose of this bill is to amend Section 9-3, Hawaii Revised Statutes, to require the State Foundation on Culture
and the Arts to establish an individual artist fellowship program and an exhibit program to display the works of artists
residing in Hawaii.

Your Committee finds that Hawaii is blessed with resident artists of exceptional talent andl the establishment of an
individual artist fellowship program will assist in nurturing this talent as well as recognize the outstanding contributions
that these artists make to the cultural fabric of our State.
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Your Committee amended the bill to incorporate qualifying standards for the selection of applicants for an artist
fellowship.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of HE. No. 1157,
H.D. 2, as amended herein, and recommends that it pass Second Reading in the form attached hereto as HE. No. 1157,
RD. 2, S.D. 1, and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 991 Culture, Arts and Hisloric Preservation on H.B. No. 32

The purpose of this bill is to establish a Division of Historic Preservation within the Department of Land and Natural
Resources and to provide funds and personnel necessary to carry Out this reorganization.

Your Committee finds that protecting Hawaii’s historic resources is critical to maintaining Hawaii’s unique sense of
place. Chapter 6E, Hawaii Revised Statutes, clearly states that the policy of the State is “to provide leadership in
preserving, restoring, and maintaining historic and cultural property, to ensure the administration of such historic and
cultural property in a spirit of stewardship and trusteeship for future generations.” Currently, the responsibility for the
implementation of a historic preservation program in Hawaii exists as a section under the Division of State Parks within
the Department of Land and Natural Resources.

Your Committee feels that the immense responsibilities inherent in a program of such magnitude requires that the
program he elevated to a division status with appropriate funding to facilitate a more aggressive commitment to historic
preservation.

Your Committee has amended the bill to further delineate the responsibility given to the Department of Land and
Natural Resources last year as the result of Act 265, Session Laws of Hawaii 1988, by inserting a new paragraph (10) to
Section 6E-3 relating to the duties of the historic preservation program to read:

“(10) Coordination of the evaluation and management of burial sites as provided in section 6E-43;”

The bill has also been amended to delete Section 3 of the bill as received by your Committee as the substantive
amendment to Section 6E-5, Hawaii Revised Statutes, proposed in that section of the bill as introduced was deleted in the
Hotise Draft 1 version of the bill.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of H.B. No. 32,
H.D. 2 as amended herein, and recommends that it pass Second Reading in the form attached hereto as HE. 32, H.D. 2,
S.D. 1, and be referred to the Comninfttee on Ways and Means.

Signed by all members of the Committee.

SCRCp. 992 Government Operations on H.B. No. 475

The purpose of this bill is to increase the maximum amount available for personal loans under the State’s program for
disaster relief, from $5,000 to $15,000, and the inaximntim amount available for a commercial loan under the State’s
program for disaster relief, fiomn $25,000 to $50,000.

Your Committee heard supporting testimony from the Department of Defense and the Department of Business and
Economic Development (DBED). The DBED stated that these higher maximum loan amounts are necessary to offset
increases in the costs of living and doing business that have occurred since the loan program’s inception in 1961.

It is the intent of your Committee that the State’s disaster relief loan program be supplementary to analagous programs
offeredl by the federal government. Yotir Committee finds that if the State’s loans are not supplementary, the federal
government will deduct locally available stmpport before approving their loans.

Your Committee is in accord with the intent and purpose of H.B. No. 475, H.D. 1, and recommends that it pass
Second Reading and be referred to the Committee on Ways andl Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 993 Government Operations on H.B. No. 626

The purpose of this bill is to appropriate funds t’or improving tsunami preparedness in Hawaii, including, hut not
limited to, the manufacture andl installation of uniform statewide signs and symbols designating evacuation routes.

Your Committee received supporting testimony from George Curtis, a researcher for the Joint Institute for Marine and
Atmospheric Research, from the Department of Defense andl from tile Kauai Civil Defense Agency. and finds that signs
and symbols needl to be strategically placed in tsunami inundation zones to properly direct the public in the event a
tsunami warning should occur. -

Your Committee has amended the bill to:

(1) Insert the amount of $50,000 as the appropriation to improve tsunami preparedness statewidle;

(2) Delete the words “to incltmde hut not he limited to” in line 4, limiting the scope of expendliture to the purchasing
and installing of uniform signs and symbols; and
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(3) Make non-substantive changes for purposes of clarity.

Your Committee has further amended the bill by adding a new section which appropriates $110,000 for continued
mapping and preparedness, including the purchase of twelve deployable gauges and the training of volunteer observers.

Your Committee on Government Operations is in accord with the intent and purpose of H.B. No. 626, I-ID. 1, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 626, H.D. I,
S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 994 Government Operations on H.B. No. 1797

The purpose of this bill is to delay the repeal of Act 321, Session Laws of Hawaii 1986, from June 30, 1989 to June 30,
1994, to continue administrative flexibility for the Department of Education (DOE) and the University of Hawaii (UH)
and to authorize the Governor to suspend certain provisions of Act 321, as that Act pertains to the DOE, upon a
determination that such suspension is required to ensure the economic and efficient management of the State’s financial
resources.

Act 321 granted administrative flexibility to both the DOE and the UH for certain fiscal operations pertaining to the
acquisition of goods and services, pre-audit of payments, payroll, disbursing, fund accounting, and business and
accounting forms. Act 321 also provided for periodic review and an automatic repeal on June 30, 1989. (Not to he
confused with Act 320, SLH 1986, which granted flexibility relating to budget execution.)

Your Committee has atnendled this bill by deleting its substance and inserting language from S.B. No. 1856, S.D. I,
which provides for similar continued administrative flexibility for both the DOE and the UH. Your Committee also notes
that recommendations made by the Legislative Auditor iii Report No. 89-18, entitled “Evaluation of the Administrative
Flexibility Legislation Afl’ecting the Department of Education and the University of Hawaii, Acts 320 and 321, Session
Laws of Hawaii 1986, Final Report,” have been incorporated into this bill.

As amended, this bill:

(1) Extends for another five years the administrative flexibility granted to the DOE and the UH under Act 321, SLH
1986;

(2) Keeps the payroll function with the Department of Accounting and General Services insteadl of allowing it to be
transferred to the DOE and the UH;

(3) Requests the Legislative Auditor to make another evaluation of the administrative flexibility legislation, including
an evaluation of the progress of educational assessment activities at the DOE and the UI-I for comisicleration by the
legislature in 1994; and

(4) Requires the DOE and the UH to provide reports on the progress of their respective educational assessment
activities to the legislature during the first week of each of the next five legislative sessions.

Your Committee on Government Operations is in accord with the intent and purpose of H.B. No. 1797, as amended
herein, and recomnmnends that it pass Second Reading in the form attached hereto as H.B. No. 1797, S.D. 1, andl he
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 995 Government Operations on H.B. No. 1756

The purpose of this bill is to allow an exemnption from the vehicular tax imposed by Chapter 249, Hawaii Revised
Statutes, for vehicles leased by police officers, the State, or the counties.

The present statute provides a tax exemption for motor vehicles owned by the State, counties, and police officers, but
does not provide an exemption for leased vehicles. This bill would expand the exemption to include vehicles or
motorcycles leased for six months or longer by the State or any county, and vehicles or motorcycles leased for six months
or longer by police officers that are actually used for official business.

Your Committee has amended the bill to extend, to twelve months, the period that vehicles must he leased in order to
qualil~’ for the exemption. The exemption ends when the lease ends or, in the case of police officers, whemi the vehicle is
no longer regularly used for oflicial business. Your Committee has further amended the bill to make non-substantive
changes for purposes of clarity.

Your Committee on Government Operations is in accord with the intent and purpose of H.B. No. 1756, H.D. 2, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1756, H.D. 2,
S.D. 1, and he referred to the Comtnittee on Ways and Means.

Signed by all members of the Comnmnittee except Senator Cobb.

SCRep. 996 Government Operations on H.D. No. 1114

The purpose of this bill is to appropriate $100,000 for Christmas decorations for various State buildings and landmarks.
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Your Committee received supporting testimony from the Department of Accounting and General Services and the
Department of Land and Natural Resources. Your Committee finds, however, that the decorations would he appreciated
by a greater number of persons at other locations and has amended the bill to:

(1) Add the Hawaii State Library;

(2) Add the Kamainalu Building;

(3) Add the Kekuanoa Building as appropriate locations for such decorations; and

(4) Delete the eternal flame as an inappropriate location for such decorations;

Your Committee has also amended the bill to:

(1) Replace the specific dollar arnotmnt with a blank, as the funding decision should he made by the Committee on
Ways and Means. However, yotir Committee received testimony that the City afl(l County of Honolulu expended
$44,519 for the 1988 City Christmas Tree Lighting Program.

(2) Clarify that the funds are for “the purchase of external Christmas decorations”.

(3) Delete the words “and landmarks” from lines 4 and 5.

(4) Correct the spelling of~” lolani Palace”.

Your Committee received testimony from the American Civil Liberties Union (ACLU) suggesting that the bill specil~’
that the Christmas decorations be secular in nature, to avoid possible constitutional challenges such as the challenge to the
cross at Camp Smith. Your Committee is confident that the State will only purchase and display permissible decorations
amid, therefore, has not amended the bill to impose the limiting language suggested by the ACLU.

Your Committee can envision ftittire Christmas celebrations in the Capitol district that combine beautiful decorations
with choral performances, musical tributes, open air plays, antI other festivities in celebration of aloha, peace, and
harmony.

Your Committee on Government Operations is in accord with the intent and purpose of H.B. No. 1114. as amended
herein, andi recommends that it pass Second Reading in the form attached hereto as H.B. No. 1114, S.D. 1, and he
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 997 Education on H.B. No. 124

The purpose of this bill is to make it a petty misdemeanor for a person to enter or remain unlawfully on school
premises.

Under present law, such illegal activities are considered violations. This bill would place such offenses under the Penal
Code andi subject the offender to a line, imprisonment, or both.

Your Committee finds that under section 708-813(c), Hawaii Revised Statutes, failure to leave school preniises after
reasonable warning or request by school authorities or a police officer is classified as criminal trespass in the first degree,
a misdemeanor. However, the kinds of misbehaviors contemplated by this meastire are unlikely to occur during hours
when school authorities or police officers would he present. Therefore, it is appropriate to make provision for such
mnisbehaviors in the Penal Code in order to provide some measure of deterrence against vandalism, theft, burglary, anti
drug trafticking which may take place on unsupervised school property.

Your Committee has amended this bill by deleting Section 1. Your Committee finds that the proposed amendment to
the definition of “enter or remain unlawfully” might he redundant in light of the provisions of section 708-813(c), or
could result in the same violation being considered both a misdemeanor anti a petty misdemeanor. Your Committee
intends that there should be two different offenses related to entering or remaining unlawfully on school premises: (1) a
misdemeanor when the person refuses to leave after being told to do so by a competent authority; anti (2) a petty
misdemeanor when there is no one present to tell the trespasser to leave.

Your Committee on Education is in accord with the intent anti purpose of H.B. No. 124, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 124, S.D. 1, and be referred to the
Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 998 Education on H.B. No. 1135

The purpose of this bill is to add a new section to chapter 707 of the Penal Code establishing the offense of terroristic
threatening of an educational worker as a class C felony.

Your Committee finds that it is imperative that our school campuses be as safe as possible. This bill crimninalizes
threats to cause bodily injury to an educational worker or the educational worker’s immediate family, or serious damage
to the worker’s property or the property of the worker’s immediate family. “Educational worker” would he defined as any
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administrator, specialist, counselor, teacher (as defined in section 296-1, Hawaii Revised Statutes), or employee who is
employed by the Department of Education.

Your Committee received testimony from the Prosecuting Attorney of the City an(l County of Honolulu and finds that
the Penal Code already provides for the crime of terroristic threatening against a public servant. Therefore, yotir
Committee has amended this bill by deleting the substance and inserting an amendment to section 707-716 (Terroristic
threatening in the first degree) which clarifies and expands the definition of “public servant” to include edticational
workers. Under this amendment, edtmcational workers would include administrators, specialists, counselors, teachers,
other employees of the Department of Education, or volunteers as defined in section 90-1, in school programs, activities,
or functions that are established, sanctioned, or approved by the Department, or a person hired by the Department on a
contractual basis and engaged in carrying Out an educational function.

Your Committee believes that this bill, as amended, will make our school environments safer by deterring terroristic
threatening of edtmcational workers anti better enable prosecuting attorneys to obtain convictions for such offenses.

Your Committee on Education is in accord with the intent and purpose of H.B. No. 1135, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 1135, S.D. 1, and he referred to tIme
Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 999 (Joint) Education and Labor and Employment on H.B. No. 1351

The ptirpose of this bill is to provide that whenever an exceptional child undertakes to perform work for a private
employer as part of the child’s instrtmctional program, the State is deemed to he co-employer for the ptmrposes of workers’
compensation coverage.

Your Committees received supporting testimony from the directors of several state agencies, private citizens, and others,
and find that this bill would encourage employers to participate in work programs which provide special training for
exceptional children and would not affect workers’ compensation benefits currently payable tinder the Workers’
Corn pen sation Law.

Your Committees have amended this bill by clari~’ing that an exceptional child shall he as defined under section 301-
21, Hawaii Revised Statutes, and providing that the State shall be the responsible employer, rather than the co-employer,
for the purposes of workers’ compensation coverage.

Your Committees on Education and Labor and Employment are in accord with the intent and purpose of’ H.B. No.
1351, H.D. 1, as amended herein, and recommend that it pass Second Reading in the form attached hereto as H.B. No.
1351, H.D. 1, S.D. 1, and he referred to the Committee on Ways and Means.

Signed by all members of the Committees.

SCRep. 1000 Education on H.B. No. 1793

The ptmrpose of this bill is to provide funds for one or more temporary libraries (luring the time the main library is
being repaired anti renovated.

Your Committee received supporting testimony from the State Librarian and finds that this appropriation is needed to
ensure that many voitiines currently available only through the main state library remain accessible to the general public
while the main state library is closed.

Your Committee has amended this bill by changing the appropriation from $1 to $2.

Your Committee on Ecltication is in accord with the intent and purpose of H.B. No. 1793, H.D. 2, as amended herein,
antI recommends that it pass Second Reading in the form attached hereto as H.B. No. 1793, H.D. 2, S.D. 1, and he
referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1001 Agriculture on H.B. No. 257

The purpose of this bill is to support and provide funding for macadamia nut orchard soil erosion research.

Soil erosion is classified as nonpoint source pollution anti contributes to the degredation of nearby water quality. As
macadamia nut orchards mature, developed canopies prevent sunlight from reaching the soil surface. As a result,
vegetation in the form of ground cover will not grow and after heavy rains, large volumes of soil are lost each year. This
soil, and the pesticides transported with it, degrade our coastal water quality.

Your Committee received testimony in stipport of this hill from the Hawaii Farm Btmreau Federation, the University of’
Hawaii College of Tropical Agriculture and Human Resources amid the Department of Health.

Your Committee on Agriculttmre is in accord with the intent anti purpose of H.B. No. 257, H.D. 2 and recommends that
it pass Second Reading an(i he referred to the Committee on Ways anti Means.

Signed by all members of the Committee except Senator Hagino.
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SCRep. 1002 Agriculture on H.B. No. 723

The purpose of this bill is to amend the tree farm law to provide that any property of not less than 10 acres, in
agricultural districts pursuant to §205-2 and conservation districts zoned for commercial use, is eligible for classification
as a tree farm property if it is suited for the raising of commercial tree species and other forest products.

Current law requires that tree farms he at least 30 acres in size. Specifically, this bill would (1) reqtlire tree farms to
he managed according to a management plan, which shall provide for the development, maintenance, and harvest of trees
and other forest products while exercising conservation techniques to prevent the erosion of soils, (2) require the Board of
Land and Natural Resources to adopt rules for procedures, conditions and fees for establishing tree farms, andl (3) repeal
provisions relating to real property tax exemptions, yield tax payments and returns, determination of marketability, and
declassification.

Your Committee finds that this bill is in accordance with state policy and is an appropriate vehicle to encourage the
raising of commercial tree species and other forest products.

Your Committee further finds that repeal of the real property tax provisions is appropriate in view of the constitutional
amendment adopted in 1978 transferring jurisdiction over real property taxes to the respective county governments.

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 723, H.D. I, andl recommends
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Hagino.

SCRep. 1003 AgricuLture on H.B. No. 1850

The purpose of this bill is to provide an appropriation of State funds into the water poLltttion control revolving lund an(l
to allow the Director of Health to make grants, loans, or a combination of grants and loans to the cotmnties.

Your Committee heardl supporting testimony from the State Department of Health, the County of Kauai Department of
Public Works, the Honolulu City Council, and the University of Hawaii Environmental Center.

Your Comntnittee finds that the $63 million in federal capitalization grants, which will be appropriated through 1994. is
not enough to finance improvements to wastewater treatment plants in the State. Department 01’ Health estimates show
that in order to protect Hawaii’s coastal waters from degredation, $1.4 billion will he needed for wastewater treatment
plants.

Your Committee further finds that this bill will provide ftinding mechanisms to aid political subdivisions ill the
construction of wastewater treatment facilities and is necessary to protect the l)tmblic health and safety.

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 1850, H.D. 2, and recommends
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Hagino.

SCRep. 1004 Agriculture on H.B. No. 23

The purpose of this bill is to establish a state recycling commission within the Department of Business and Economic
Development to formulate an industry recycling action plan to reduce the amnount of solid waste sent to landfills.

Your Committee has amended this bill by deleting the substance and inserting the provisions of S.B. No. 1572, S.D. 2,
which was previously approvedl by your Committee and the Senate. Undler this bill, as amended, the Department of Health
would be authorized to establish a new recycling and solid waste management program to instill a new ethic relating to
conservation of resources, reduce the amount of solid wastes generated, and incorporate recycling programs into solid
waste management systems throughotit the State. Chapter 340A, Hawaii Revised Statutes, would he amended to provide
the statutory authority necessary to establish and implement the program.

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 23, H.D. 1, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 23, H.D. 1, S.D. 1, and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Hagino.

SCRep. 1005 Health on H.B. No. 845

The ptmrpose of this bill is to establish a statewide interdisciplinary program of early intervention services for infants andl
toddlers with special needs and their famnilies.

The Department of Health would he the leadl agency for coordlinating federal and state funding and exectmting purchase
of service agreements pursuant to Chapter 42, Hawaii Revised Statutes. A Hawaii Early Intervention Coordinating
Council would be established comprised of fifteen members representing parents, public and private agencies, and the
legislature, which would advise the Director of Health, advise and assist the Department in preparation of applications,
and prepare annual reports to the Governor on the status of early intervention programs.
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The bill also appropriates $1 for fiscal year 1989-1990 to the Department of Health, Children with Special Health Needs
Branch, Zero-to-three Hawaii Project, to provide case management services for infants and toddlers and their families afl(l
to establish a central directory of services for the target group.

Your Committee received supporting but qualified testimony from state agencies and others and finds that early
intervention services are of great importance in achieving the State’s overall goals and objectives relating to health.
However, your Committee also finds that the Department of Health is actively involved in many of the activities provided
in this measure, and has therefore amended the bill to authorize rather than mandate the Department to develop the
program.

Your Committee has also clarified the definition of “environmental risk,” provided that a quorum for the Coordinating
Council shall he eight rather than seven inemhers, added an appropriation of $493,511 for fiscal year 1989-1990, and
made some grammatical and technical changes which have no substantive effect.

Your Committee on Health is in accord with the intent and purpose of RB. No. 845, H.D. 2, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 845, H.D. 2, S.D. I, and he referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCReP. 1006 Health on H.B. No. 583

The purpose of this bill is to provide for the award of court costs, including reasonable attorney’s fees, to a health care
professional who prevails in a tort action initiated by another health care professional for defamation, damage to
reputation, or other loss based on information providedl hy the diefenClant relating to a professional review proceeding, if
the action was found to be frivolous, unreasonable, without foundation, or in bad faith.

Your Committee finds that for a peer review proceeding to be truly effective, participants must he free to involve and
express themselves without fear of reprisal. This bill would provide a substantive safeguardl against unwarranted tort
actions among health care professionals and is therefore a positive step in improving the peer review process.

Your Committee has amended this bill by clarifying on line 9 that the bill refers specifically to medical peer review
proceed ings.

Your Committee on Health is in accord with the intent and purpose of H.B. No. 583, H.D. 1, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 583, H.D. 1, S.D. 1, and he referred to
the Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 1007 Health on H.B. No. 1231

The purpose of this bill is to convert ten temporary positions in the case management coordination program that is
adlmninisteredl by the public health nursing branch of the Department of Health for Maui, Kauai, and rural Oahu to
permanent civil service status.

The positions to be converted include five registered professional nurses, four paramedical assistants, and one clerk
typist. Presently, there are two permanent public health nurses and ten lindted-termn appointment staff members providing
case management coordination program services on Maui, Kauai, and rural Oahu.

Your Committee received testimony in support of this measure from the Department of Health, the Kokua Council for
Senior Citizens of Hawaii, the Hawaii Nurses’ Association, the American Association of Retired Persons, and several
private citizens who are recipients of the case management coordination program. Your Committee finds that with the
rapid increase of the elderly population and the growing need for long-term care, the case management coordination
program is a successful and beneficial alternative approach in delivering comprehensive services to the elderly.

Your Commnittee amended the bill by replacing the word “each” with “the” on page 1, line 1.

Your Committee on Health is in accordl with the intent and purpose of RB. No. 1231, H.D.2, as amended herein, and
recommends that it pass Second Reacting in the form attached hereto as H.B. No. 1231, H.D. 2, S.D. 1, and he referred
to the Committee on Ways and Means.

Signed by all members of the Comnniittee except Senator Menor.

SCRep. 1008 Health on H.B. No. 1847

The purpose of this bill is to enhance the ability of the Department of Health to protect mhe public from HIV infection,
AIDS Related Complex (ARC), and AIDS by amending the conditions under which medical records and information may
be gathered by the Department.

Undler this bill, release of confidential records protected tinder Section 325-101, Hawaii Revised Statutes, cotmlcl he made
in order to enable the Department to comply with federal reporting requirements, as long as the Department ensures that
personal identifying information from the records are protected from public disclosure. The bill also allows physicians or
other private parties to release such records to the Department in order to protect the health and well-being of the general
public.
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Under current law, only specific medical or epiderniological information contained in medical records may be released.
This bill would enable the Department to identify infected individuals and purstie partner notification, trace contacts, or
undertake other measures to protect the public health. It would also help to eliminate duplicate case reports which arise
when patients move from doctor to doctor.

Your Committee received supporting testimony from the Director of Health, the Governor’s Committee on AIDS,
HMSA, the ACLU of Hawaii, and others, and finds that the Department of Health needs this increased access to medical
information in order to eflectively discharge its reporting obligations and protect the public fioin the spread of HIV
infection, ARC, and AIDS.

Your Committee has amended this bill by providing that persons aggrieved by violations of the confidentiality law shaH
he entitled to recover up to $10,000 for each violation plus reasonable court costs andI attorneys’ fees from the violator.
Your Committee finds that the penalty provision for violation of the informed consent law expressly provides for the
recovery of attorneys’ fees; therefore, it is consistent with the intent of the law to allow such recovery under the laws
governing release of confidential information. Also, persons with AIDS are often not in a financial position to retain
counsel and the maximum statutory damages now provided would he insufficient to cover the cost of legal fees.

Your Committee has further amended this bill by clarifying in Section 325-16(b)(6) that a treating physician mtmst
determine whether a patient is capable of giving consent to HIV testing and make an effort to obtain such consent before
ordering an HIV test without the patient’s consent.

Your Committee has also made some technical changes which have no substantive effect.

Your Committee on Health is in accord with the intent and ptmrpose of H.B. No. 1847, H.D. 2, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 1847, H.D. 2, S.D. 1, and be referred
to the Committee on Judiciary.

Signed by all members of the Committee except Senator Menor.

SCRep. 1009 HeaLth on H.B. No. 241

The purpose of this bill is to allow the parties to a medical tort suit to bypass the court annexed arbitration program
and institute litigation after submitting the claim to the medical claim conciliation panel.

This bill also reduces the tolling period of the statute of limitations for claims before the panel from eighteen months to
twelve months.

Currently, the parties in medical tort cases must go through three steps in the resolution process: (I) file a claim with
the medical claim conciliation panel, (2) submit the matter to arbitration if the claim has a probable jtmry award value
equal to an amount for which arbitration is mandatory under Section 601-20, Hawaii Revised Statutes, and (3) institute
litigation in court. Your Committee finds that the elimination of mandatory arbitration at the option of either the plaintiff
or defendant will reduce delays in resolving medical tort claims.

Your Committee has made the following amendments to the bill:

(1) Deleted unnecessary language referring to probable jury award value for which arbitration is mandatory in
subsection (a) of the proposed new section and adding language to clarify that in order to bypass arbitration the
medical claim conciliation panel must have rendered a decision or have been unable to reach a decision within
the twelve month time period prescribed in Section 671-18, Hawaii Revised Stattmtes;

(2) Deleted subsection (h) of the proposed new subsection as unnecessary to effectuate the intent of the bill;

(3) Deleted Section 3 of the bill which would have reduced the time period during which the statute of limitations is
tolled for medical claim conciliation panel cases; and

(4) Made technical changes which have no substantive effect.

Your Committee on Health is in accord with the intent and purpose of H.B. No. 241, as amended herein, and
recommends that it pass Second Reading in the form attachedl hereto as H.B. No. 241, S.D. 1, and be referred to the
Committee on Judiciary.

Signed by all members of the Comnmittee except Senator Menor.

SCRep. 1010 Health on H.B. No. 917

The purpose of this bill is to expand and extend the “Operation Nightingale” program.

Operation Nightingale was established by the 1988 legislature as a two-year pilot program to help graduates of domestic
or foreign ntirsing schools pass state licensing examinations. This bill would extend the program through the 1990-1991
fiscal year and expand the target group to include registered nurses who have not recently worked in that profession hut
who wish to return to active duty. In addition, the Department of Health would he grantedl maximnumn flexibility in
providing or contracting with nursing education programs to provide alternative programs which would help Hawaii
residents enter the nursing prolCssion, and refresher and specialty courses for licensed nurses wishing to work in shortage
areas such as obstetrics, surgery, intensive care, and emergency room care.
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Your Committee received supporting testimony from the Director of Health and Healtitcare Association of Hawaii and
finds that in view of the nursing shortage, the Department of Health should be given maximum flexibility in preparing
residents of Hawaii to enter the nursing profession or upgrade their skills. This bill would provide that flexibility until
such time as sufficient data is available to appropriately evaluate Operation Nightingale.

Your Committee has amended this bill by deleting references to qualified nursing education programs and by making
nonsubstantive language changes for the purposes of clarity and style.

Your Committee on Health is in accord with the intent and purpose of H.B. No. 917, H.D. 2, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 917, H.D. 2, S.D. 1, and he referred to
the Committee on Ways an(l Means.

Signed by all members of the Committee except Senator Menor.

SCRep. lOll Health on 11.8. No. 1416

The purpose of this bill is to address the need for mental health outpatient services for adolescents by establishing
adolescent day treatment programs on Molokai, Hawaii, Maui, and Kauai.

Your Committee heard supporting testimony from the Director of Health, the Commission on the Handicapped, the
Office of Children and Youth, the National Association of Social Workers, the Mental Health Association in Hawaii, and
the Hawaii Mental Health Consumer Council. Your Committee finds that the establishment of outpatient services in the
form of adolescent (lay treatment programs will enable adolescents experiencing severe emotional problems to receive
intensive psychiatric clay treatment, as well as psychological, social, and educational services. It is the understanding and
intention of your Committee that the Department of Health use the funds appropriated by this bill to provide centers on
the islands of Molokai, Maui, Kauai, and in East and West Hawaii.

Your Committee has amended this biLl by inserting the substantive parts of H.B. No. 1623, which appropriates monies
to establish a secured short-term residential facility for the appropriate evaluation, planning, and disposition of
adlolescents. Specifically, the insertions were: (1) the purpose clause, (2) Section 2, which details interagency
collaboration to develop the facility and authority for an interagency working agreement, if needed, and (3) the
appropriation for the facility.

Yotir Committee on Health is in accord with the intent and purpose of H.B. No. 1416, H.D. 2, as amended herein, and
recommends that it i,ass Second Reading in the form attached hereto as H.B. No. 1416, H.D. 2, S.D. 1, and be referred
to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Menor.

SCRep. 1012 Health on H.B. No. 839

The purpose of this bill is to clarify the protections against discrimination provided by chapter 489, Hawaii Revised
Statutes, by including dentists’ andl physicians’ offices within the definition of “place of public accommodation” as
provided in section 489-2.

Chapter 489 was enacted by the legislature in 1986 to protect the interests, rights, and privileges of all persons within
the State with regard to access and use of public accommodations by prohibiting unfair discrimination on the basis of
race, sex, color, religion, ancestry, or handicap. Although dlispensaries, clinics, hospitals, convalescent homes, and
institutions for the infIrm are specifically mentioned in the statute, the statute is silent regarding dentists’ andl doctors’
offices. This bill would clarify that the public policy relating to discrimination in public accommodations includes medical
and dental offices and that Inedlical and dental service and treatment decisions should he made solely on the basis of the
eligibility and appropriateness of the client for the type of service provided and the qualifications of the provider.

Your Committee received supporting testimony from the Director of Health and others and lindis that this measure is
necessary to resolve any lingering questions as to whether dentists or physicians are entitled to discriminate against
certain individuals in the context of their private offices.

After further consideration, your Committee finds that the issue of discrimination in public accommodations requires
even further clarification. Therefore, your Committee has alnendedl this bill to include within the definition of “place of
public accommodation” the office of any person licensed by the State to provide services. Your Committee believes that
this amendment will send a clear message to the community that unfair discrimination against our residents will not he
tolerated in any establishment which serves the public under a privilege granted by the State.

Your Committee has also made a technical change which has no substantive effect.

Your Committee on Health is in accord with the intent and purpose of H.B. No. 839, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 839, S.D. 1, and he referred to the
Committee on Consumer Protection and Commerce.

Signed by all members of the Committee except Senator Menor.

SCRep. 1013 Health on H.B. No. 1382

The purpose of this bill is for the State to opt out of part A of the Federal Health Care Qtmality Improvement Act of
1986 and to extend the civil liability protections provided in section 663-1.7, Hawaii Revised Statutes, to persons who
assist or provide information for peer review committees or hospital or clinic quality assurance committees.
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Hawaii’s laws already protect members of peer review committees and hospital or clinic quality assurance committees
from civil liability. However, your Committee also finds that there is a need to provide protection for physicians and
other individuals who attend the proceedings of hospital or clinic quality assurance committees and for staff and witnesses
who assist or participate in peer review committees or hospital or clinic quality assurance committees. This hit] would
promote more effective peer review and quality assurance processes as it will encourage cooperation by participants who
might not otherwise come forward without protection.

After further consideration, your Committee finds that proceedings of quality assurance committees are an integral part
of the total peer review process. Therefore, your Committee has amended this bill by ackling the substance of S.B. No.
914, S.D. 1, which would protect the proceedings and reco~ds of hospital or clinic quality assurance committees from
discovery. Such records would be limited to recordings, transcripts, minutes, summaries, and reports of committee
meetings and conclusions contained therein. Quality assurance committee would he defined as a committee established by
the board of trustees or administrative staff of a licensed hospital or clinic whose function is to monitor and evaluate
patient care and identify and correct deficiencies in patient care delivery.

In addition, your Committee has deleted the language in Section 1 which states that sections 663-1.7 and! 624-25.5
already provide protection and incentives for physicians engaging in effective professional peer review, and deleted the
word “expert” on page one, line nine. Your Committee finds that such incentives need to be statutorily provided and that
protection of participants in peer review and quality assurance committee proceedings should be extended to all witnesses,
not just expert witnesses.

Your Committee has also made technical changes which have no substantive effect.

Your Committee on Health is in accord with the intent and purpose of H.B. No. 1382, H.D. 1, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as RB. No. 1382, H.D. 1, S.D. 1, and he referred
to the Committee on Judiciary.

Signed by all members of the Committee except Senator Menor.

SCRep. 1014 Health on H.B. No. 1917

The purpose of this hi!] is to create a medical services excise tax credit; to make adjustments in the State’s taxable
income tables and in miscellaneous provisions of tax law; and to delete outdated tax tables from the statutes.

The Hawaii Revised Statutes currently contain no medical services excise tax credit. This bill would provide for such a
credit to each resident individual taxpayer who files an individual income tax return for a taxable year and who is not
claimed or is not otherwise eligible to he claimed as a depen(lent by another taxpayer for federal or Hawaii state
individual income tax purposes. The excise tax credit would be equal to four percent of qualified medical expenses paid
by the resident during the taxable year. Residents over age 64 would be able to claim double the tax credit. Caps would
he imposed on the credit.

Your Committee heard supporting testimony from the Department of Taxation, the American Association of Retired
Persons, and the National Association of Retired Federal Employees, and opposing testimony from the Legislative Tax Bill
Service. Your Committee has considered only the portion of this bill that concerns the tax on medical services and finds
that a tax credlit on medical services is highly desirable. The credit would have a number of desirable eftècts including
encouraging people to obtain needed medical care, including preventive care; providing some relief to those suffering from
catastrophic illnesses; antI giving a small boost to those least able to bear the costs of necessary health care.

Your Committee further finds that the tax should not he capped for three reasons: (1) the eLimination of the cap will
not impact the State’s economic well-being in any significant way; the Department of Taxation estimates the maximum
clillèrence would he $7,000,000 at most ($15,000,000 with the cap, tip to $22,000,000 without a cap); (2) the individuals
with the highest medical bills are precisely those who should have the tax credit; and (3) this bill contains a “drop dead”
clause at the end of 1991, antI the need for a cap can be reconsidered at that time.

Your Committee has amended this bill by deleting Section 1 and substituting Section 1 of SB. 1846, S.D. 1, which (1)
provides an excise tax credit equal to four percent of qualified medical expenses paid by a qualified resident individual
during the taxable year, (2) delInes “qualified medical expenses” amid specifies items which do not qualil~’, (3) authorizes
preparation of necessary tax forms, and (4) provides an annual filing deadline for tax credit claims.

Finally, your Committee has amended this bill by inserting Section 1 of SB. 397, S.D. 1, which provides an income
tax credlit not to exceed $1,000 for part of the cost of materials and installation of a roof to replace a water catchment
system which was contaminated by lead.

Your Comnmnittee on Health is in accord with the intent and purpose of H.B. No. 1917, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 1917, S.D. 1, and he relèrred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senator Menor.

SCRep. 1015 Health on H.B. No. 1906

The purpose of this bill is to establish a State health insurance program to provide health insurance coverage for
persons currently without such coverage.
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Although Hawaii has the only statutorily mandated prepaid health care program in the nation, as well as a broad-based
Medicaid program, there remains a significant group of uninsured or underinsured individuals. This bill would establish
a means through which all Hawaii residents would have access to health insurance coverage regardless of age, income,
employment status, or any other factor.

Youi Committee finds that it is in the best interest of the State to provide for the health and well-being of all of its
citizens, including access to health insurance coverage which will provide basic medical services necessary to sustain a
healthy life. Your Committee intends that the Department of Health will consider the possibility of allowing coverage
developed under this program to extend to all licensed health care providers.

Your Committee has amended the bill by:

(1) Changing all references of “gap groups” to “gap group individuals” and amending this clelinition by deleting the
itemized references of several distinct groups which should be served by the program;

(2) Amending proposed section -3 relating to the statement of goals of the insurance program by deleting paragraph
(1) which made an assurance that all children from birth through age seventeen have comprehensive inpatient
and outpatient coverage one of the goals; renumbering the remaining paragraphs appropriately; addling language
to new paragraph (1) to include outpatient primary and prevention care in the insurance coverage desired; and
rewording new paragraph (5) to indicate that the insurance coverage should be affordable rather than less
expensive than existing comparable existing health insurance;

(5) Giving the Department of Health authority to utilize funds to directly purchase services provided that such a
purchase is effective and cost efficient in meeting the goals of’ the program;

(6) Allowing the Director of Health to establish procedures to exclude or remove persons who drop their individual or
group coverage to obtain insurance from the program;

(7) Requiring the Department of Health to report to the regular legislative sessions of 1990 and 1991 regarding
program activities, expenditures, needed resources, and other pertinent information instead of the 1991 and 1992
sessions;

(8) Providing an additional penalty for any violation of rules and policies governing this program to require
reimbursement of any benefits wrongfully obtained; and

(9) Appropriating funds to be expended by the Department of Health to carry out the purposes of this bill, contingent
upon certain conditions.

Your Committee on Health is in accord with the intent and purpose of H.B. No. 1906, H.D. 1, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 1906, H.D. 1, S.D. I, and he referred
to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Menor.

SCRep. 1016 Consumer Protection and Commerce on H.B. No. 9237

The purpose of this bill is to appropriate $32,064 for fiscal biennium 1989-1991 to establish a permanent condominium
association clerk position in the professional and vocational licensing division, Department of Commerce and Consumer
Affairs, and $15,000 for fiscal year 1989-1990 for a computer system and office accoutrements for the registration of
condominium associations.

Your Committee received supporting testimony from the Department of Commerce and Consumer Affairs, the Hawaii
Association of Realtors, and Hawaii Independent Condo and Co-op Owners and finds that there is a need to update
voltimninous data and records on condominiums which have been accumulating since 1961. This bill will enable the
Department to computerize this material and better discharge its duties relating to condominiutns.

Your Committee on Consumer Protection and Commerce is in accord with the intent anti ptirpose of RB. No. 937 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Cobb and Chang.

SCRep. 1017 Consumer Protection and Commerce on H.B. No. 1537

The purpose of this bill is to adopt the most current version of the ,Uniform Limited Partnership Act.

Hawaii’ s current law reflects the version of the Uniform Limited Partnership Act adlopted in 1916. Since then, that Act
has been updated and adopted in other states in 1976 and again in 1985. This bill would amend the antiquated Hawaii
law to he in conformance with the provisions of the contemporary Uniform Limited Partnership Act tip to andi including
the amendments of 1985, with some changes to make it consistent with administrative procedlures and requirements of the
Department of Commerce and Consumer Affairs. In all, the bill encompasses the creation, certification, powers,
liabilities, and dissolution of limited partnerships, both foreign and domestic, including forms of certilication, fees for
filing documents and issuing certificates, and obligations of general and limited partners under a limited partnership
agreement.

Your Committee received supporting testimony from the Department of Commerce and Consumer Affairs.
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Your Committee has amended this bill by making technical changes which have no substantive effect.

Your Committee on Consumer Protection anti Commerce is in accord with the intent and purpose of H.B. No. 1537,
H.D. 1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1537,
H.D. 1, S.D. 1, anti he referred to the Committee on Judiciary.

Signed by all members of the Cotnmnittee except Senators Cobb, Hagino and A. Kohayashi.

SCRep. 1018 Consumer Protection and Commerce on H 231.B. No. 231

The purpose of this biN was to extend the provisions of Act 2, First Special Session Laws of Hawaii 1986, fi~oni October
1, 1989 to October 1, 1991.

The bill would also continue in effect the insurance rate reductions required under Act 2 and clarify the practice of
pleading unidentified defendants.

Your Committee received testimony on this bill from insurers, the Chamber of Commerce, the Office of the Attorney
General, and the Department of Commerce and Consumer Affairs and finds that insufficient time has elapsed since the
tort reform provisions of 1986 were enacted to enable accurate measurements regartling their effectiveness in lowering the
cost of liability insurance anti making such insurance generally more available. Therefore, your Committee has amended
this bill by deleting Section 2 which would have mandated continued rollbacks in liability insurance premiums through
September 30, 1991.

Your Committee, however, has left intact the extension of Act 2 to October 1, 1991 in the belief that an additional two
years will yield enough data to enable the legislature to make an informed anti appropriate decision regarding liability
insurance rates. Your Committee has also left intact the amendment to chapter 657, Hawaii Revised Statutes, which
allows uniclentifle(l defendants to be included in an action.

Your Committee has further amended this bill by making technical changes which have no substantive effect.

Your Committee on Constminer Protection and Commerce is in accord with the intent and purpose of H.B. No. 231,
H.D. 1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 231,
I-ID. 1, S.D. 1, and he referred to the Committee on Judiciary.

Signed by all members of the Committee except Senators Cobb, Hagino and A. Kobayashi.

SCRep. 1019 Consumer Protection and Commerce on H.B. No. 1538

The purpose of this bill was to assist Hawaii corporations in their efforts to retain the most qualified individuals on
their boards of directors.

Specifically, the bill lists criteria which a director may consider in corporate decision-making which would exempt the
director from civil liability on account of his decisions or actions. The criteria are:

(1) The interests of the corporation’s employees, customers, suppliers, and creditors;

(2) The economy of the State and the nation;

(3) Community and societal considerations; and

(4) The long-termn as well as short-term interests of the corporation.

Your Committee has amended this bill by making a technical change which has no substantive effect.

Your Committee has further amended this bill by inserting the substance of H.B. No. 742, H.D. 1, with nonsuhstantive
technical amendments. As amended, this bill would strengthen anti clarif~’ four areas of law relating to corporative
restitution, consumer protection and civil remedies.

First, the bill provides a mechanism to toll the statute of limitations for bringing an action under Chapter 480, Hawaii
Revised Statutes (Monopolies; Restraint of Trade). Under current law, all enforcement actions under this chapter must he
commenced within four years after the cause of action accrues. This bill will toll the running of the statute of limitations
in cases where respondents have removed themselves from the State, flied a petition for relief under the Bankruptcy Code,
or have had criminal actions brought against them.

Second, this bill codifies the general holding of Eastern Star, Inc., S.A. v. Union Building Materials Corp.,
6 Haw.App._, 712 P.2d 1148 (1985), which imposes personal liability on individual directors, officers, or other agents of
a corporation where the corporation has been adjudged responsible to pay restitution to injured persons and where the
diirectors, officers or agents participated in any of the acts which caused the injuries. However, it should be noted that
this bill provides that the court may impose personal liability on corporate actors where the actor authorized, ordered, had
clone or participated in the unlawful act or practice which caused the injury. In such cases, liability would be joint and
several.

Third, this bill consolidates and clarifies the authority of the Office of Consumer Protection to seek an injunction in all
cases where it is empowered to sue. Current law extends only to cases involving persons practicing a licensed discipline
without a license.
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Fourth, the biLl clarifies the proposition that the Attorney General’s authority in consumer protection matters is
coextensive with the authority of the Director of the Office of Consumer Protection, eliminating an apparent incongruity in
the law. Such concurrent jurisdiction is currently allowed in the area of tinfair competition anti unfair or deceptive
practices.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of H.B. No. 1538, as
amended herein, and recommends that it pass Second Reacting in the form attached hereto as H.B. No. 1538, S.D. 1, and
he referred to the Committee on Judiciary.

Signed by all members of the Committee except Senators Cobb, Hagino anti A. Kobayashi.

SCRep. 1020 Consumer Protection and Commerce on H.B. No. 1544)

The purpose of this bill is to exempt charitable gift annuities provided by a nonprofit educational foundation of a public
educational institution from the insurance laws of the State.

The bill defInes charitable gift annuity as a contract under which an individual transfers property to a charity, such as
the University of Hawaii Foundation, conditioned upon the right to receive a specific sum of money for life.

Your Committee finds that charitable gift annuities should be exempt from the definition of insurance for the fbllowing
reasons:

(I) Donors purchasing charitable gift annuities will increase their gifts;

(2) Other states have passed legislation similar to this, anti in order to compete on an equal footing with other state
university foundations, the University of Hawaii Foundation needs the same insurance exclusion;

(3) The typical charitable gift annuity is smaller than other deferred gifts, hut this bill wotilci make the benefits of
deferred giving available to more people. Deferred giving would no longer he an option jtist for the wealthy;

(4) In recent yeats, gift revenues to charities have leveled. The availability of the charitable gill annuity option will
allow the University of Hawaii Foundation to meet the needs of a group of its donors anti attract their support;

(5) Although this measure removes the initial sale of charitable gift annuities from regulation by the insurance
commissioner, charitable gift annuities will still be tinder the commissioner’s atithority; anti

(6) This measure shotilci he reventie neutral for the State since the average gift is very small, only a portion of the
contract will qua1il~’ as a deductible amount, anti the donor may not elect to itemize deductions lbr income tax
purposes.

Your Committee has amended this bill by specifying that the charitable gift annuity must he purchased from an insurer
authorized to sell iilè insurance in the State.

Your Committee on Consumer Protection anti Commerce is in accord with the intent anti purpose of H.B. No. 1540 and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 1540, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Cobb, Hagino anti A. Kobayashi.

SCRep. 1021 Agriculture on H.B. No. 958

The ptirpose of this bill is to appropriate $8,500,000 to the agriculture emergency loan revolving ftinci anti to atithorize
the department of agriculture to issue a loan of that amount to the Hilo Coast Processing Company (HCPC).

The loan authorized under this bill would provide HCPC with emergency funding to purchase a power plant and related
assets in order to fulfill its contractual obligations to the Hawaii Electric Light Company. The intent of the bill is to
maintain anti improve the company’s ability to produce anti manufacture sugar, sugar cane by-protiucts, anti generate
power.

Hilo Coast Processing Company is owned by Mauna Kea Agribusiness, a C. Brewer subsidiary, and the United Cane
Planters Cooperative. The loan is necessary because Mauna Kea Agribusiness alone, lost $5 million in 1988 and expects
to lose another $5 million in 1989. Despite several actions clesignateti to reduce costs, such as salary freezes since 1987
and renegotiation of the power agreement with Hawaiian Electric Light Company in 1988, growers contintme to find it
difficult to remain in business.

The loan is needed to purchase power generating equipment that is owneci by a group of banks. The lease payments
amount to $1,900,000 per year. By purchasing the power plant anti related assets with the proceetis from the ioan, I-ICPC
will be able to reduce its annual cash burden by $1 million per year. The loan would be fully covered by the equipment
and land which will be used as collateral.

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 958, H.D. 1, and recommentis
that it pass Second Reading amid be referred to the Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 1022 Tourism, Recreation and Planning on H.B. No. 81
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The purpose of this bill is to appropriate $135,000 for fiscal year 1989-1990 and $98,600 for fiscal year 1990-1991 to
establish an International Tourism Consulting Center in the Department of Business and Economic Development.

The Center’s responsibilities would include but not he limited to providing assistance in the marketing and promotion of’
Hawaii’s professional skills and expertise in tourism and coordinating the resources of Hawaii’s educational institutions in
providing tourisrn-relatedl research and training services to the Pacific and Asian Region.

Your Committee received supporting testimony from the Director of Business and Economic Development and the
Executive Director of the Hawaii Hotel Association and finds that since Hawaii has the most developed and sophisticated
tourism plant in the Pacific region, it is appropriate that we should assume a position of leadership in the field and share
our expertise with our Pacific and Asian neighbors who aspire to develop their own tourism industries.

Your Committee has amended this bill by placing the Center in the Office of State Planning, which shall be the
expending agency, andl by claril~iing that the Center shall also develop long-range plans to preserve and maintain the
State’s expertise and leadership in international tourism development.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of RB. No. 81, H.D.
1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as I-LB. No. 81, RD. 1,
S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1023 Tourism, Recreation and Planning on H.B. No. 177X

The ptirpose of this bill is to appropriate funds to be expended by the Department of Landl and Natural Resources for
~lanning and restoration of the sandy beach between the Waikiki Aquarium and Fort DeRussy.

Your Committee received supporting testimony from state and county agencies andl private organizations and finds that
many areas along Waikiki Beach have lost or are losing their sand. Periodic sand replenishment and other measures are
needed to restore and maintain Waikiki Beach as a key attraction for residents and visitors.

Upon further consideration, your Committee has amended this bill by designating the Department of Transportation,
which has tlone this kind of work in the past, as the expending agency for this project. Your Committee has further
amended this bill by inserting the amount of $1,112,500 as the appropriation provided that any expenditures from this
appropriation shall be matched on a dollar-for-dollar basis by the City and County of Honolultm.

Your Committee has also corrected the spelling of Fort DeRussy.

Your Comnniittee on Tourism, Recreation and Planning is in accordl with the intent and purpose of H.B. No. 1778,
H.D. 1, as amended herein, andl recommends that it pass Second Readling in the fbrm attached hereto as H.B. No. 1778,
H.D. 1, S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1024 Tourism, Recreation and Planning on H.B. No. 1549

The purpose of this bill is to appropriate $700,000 for fiscal biennium 1989-1991 to he expendedl by the Waikiki
Convention Center Authority to carry out the purposes of chapter 206X, Hawaii Revised Statutes, including the hiring of
necessary staff.

Your Committee received testimony from several sources supporting this appropriation. However, the Atithority
testified that they require $817,000 for the fiscal biennium for the project development phase of the convention center.
Your Committee has amended this bill accordingly. Your Committee has also made technical changes which have no
substantive effect.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of H.B. No. 1549,
H.D. 1, as amended herein, andl recommends that it pass Second Reading in the form attached hereto as H.B. No 1549,
H.D. 1, S.D. 1, and be referredl to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1025 Tourism, Recreation and Planning on H.B. No. 977

The purpose of this bill is to acId a new section to chapter 237, Hawaii Revised Statutes, exempting from the general
excise tax amounts received by hotel operators from the hotel owner as reimbursement of sums paid by the operator for
employee wages, salaries, payroll taxes, insurance premiums, and benefits.

The term “operator” is defined as any person who, pursuant to a written contract with the owner of a hotel, operates or
manages the hotel lbr the owner.

Yotir Conimnittee finds that this bill is intendledl to eliminate double taxation of payroll costs paid by hotel owners to
hotel operators and to protect the benefits of existing hotel employees.

Yotmr Committee has amended this bill by clarifying that the above amounts ai-e not taxable under section 237-24 rather
than exempt. Your Committee has further amended the bill by deleting the reference to “reimbursements for sums paid”
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on line 7 and inserting “in amounts equal to and which are disbursed” in order to mote specifically describe the amounts
which are not taxable.

Your Committee has further amended this bill by adding the substance of H.B. No. 876 which proposes to eliminate the
annual renewal and payment of fees for general excise tax licenses and provide for a one-time $50 licensing fee tbr all new
and current licensees and nonprofit organizations. These provisions would eliminate the need for the Department of
Taxation to send renewal notifications, permit computerization of license information, eliminate collection of delintinent
accounts, and discourage taxpayers from cancelling their licenses or registrations during an inactive year and requesting
reinstatement the following year.

Section 1 of this bill, as amended, would take effect on July 1, 1989; sections 3, 6, and 7 would take effect on July 1,
1990; and sections 2, 4, and 5 would take effect on January 1, 1990.

Your Committee on Tourism, Recreation and Planning is in accord with the intent and purpose of H.B. No. 977, H.D.
2, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 977, H.D.
2, S.D. 1, and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1026 (Joint) Corrections and Judiciary on H.B. No. 920

The purpose of this bill is to consolidate all state public safety functions and employees, including those ol’ the
Department of Corrections, the Office of the Shetiff, and the Judiciary among others, into a new Department of Public
Safety to ensure better organization and coordination of public safety functions, allow for standardized training, and
establish a “career ladder” for public safety employees.

This bill provides for the establishment of the Department of Public Safety as of the effective (late of this Act. The
Department of Public Safety will assume some of its responsibilities on July 1, 1991, hut will not become fully operational
until January 1, 1992. The Attorney General is required to develop appropriate interim plans and attend to other
administrative details to facilitate the transition.

Upon consideration, your Committees have amended this bill to:

(1) Replace the Attorney General as the entity responsible for coordinating the transition with a management team
specially selected by the Governor for that purpose;

(2) Appropriate $400,000 for operating costs of the management team;

(3) Leave the Hawaii Criminal Justice Data Center anti the Criminal Justice Data Interagency Board under the
authority of the Attorney General;

(4) Leave enforcement of parking anti traffic regulations at the University of Hawaii under the authority of the Board
of Regents;

(5) Leave enforcement of parking regulations on State lands under the authority of the State Comptroller; and

(6) Expedite the date by which the Department of Public Safety is to be fully operational by advancing appropriate
dates one year.

Your Committees have also amended this bill by making other nonsubstantive changes for the purpose of clarity and
conformance with recommended drafting style.

As amended, this bill provides that the consolidation of public safety functions and State employees will take place in
two phases. On July 1, 1990, the functions and authority exercised by:

(1) The Department of Corrections relating to adult anti juvenile corrections anti the respective intake service centers;

(2) The Judiciary relating to the Office of the Sheriff and the Judiciary’s security personnel;

(3) The Department of the Attorney General relating to state law enforcement officers;

(4) The Hawaii Paroling Authority; anti

(5) The Criminal Injuries Commission;

shall be transferred to the Department of Public Safety.

On January 1, 1991, the second phase of the transition shall transfer the functions and authority exercised by:

(1) The Department of Land and Natural Resources relating to enforcement of the conservation anti resources
program;

(2) The Department of the Attorney General relating to its narcotics enlbrcement division; anti

(3) The Departmnent of Transportation relating to enforcement of various State laws;
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to the Department of Public Safety.

Your Committees find that establishment of a Department of Public Safety will improve employee morale by providing
appropriate training and opportunities for career advancement, maintain appropriate separation of powers as mandated by
the State Constitution, and help to ensure public health, safety, anti welfare.

Your Committees on Corrections and Judiciary are in accord with the intent and purpose of H.B. No. 920. H.D. I, as
amended herein, and recommend that it pass Second Reading in the form attached hereto as H.B. No. 920, H.D. 1, S.D.
1, antI be referred to the Committee on Ways antI Means.

Signed by all members of the Committees except Senator Cobb.

SCRep. 1027 Human Services on H.B. No. 66

The purpose of this bill is to make an appropriation to the Executive Office on Aging for the expansion of the long-term
care ombudsman program.

This bill will provide a sum of $70,393 for each year of the 1989-1991 fiscal biennium for the establishment of one
permanent position for the long-term care ombudsman program.

Your Committee on Human Services is in accord with the intent and purpose of H.B. No. 66, H.D. 2 and recommends
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1028 Human Services on H.B. No. 47

The purpose of this bill is to increase the present $45 food tax credit to $60 per qualified exemption for taxable years
which begin after December 31, 1988 and end before January 1, 1991,

Section 235-55.8, Hawaii Revised Statutes, currently provides that a resident taxpayer who files an individual income
tax return for a taxable year may claim the existing food tax credit, provided the taxpayer is not eligible to he claimed as
a dependent by another taxpayer, and has physically resided in the State for more than nine months of the taxable year.
The taxpayer may claim a food tax credit of $45 multiplied by the number of qualified exemptions to which the taxpayer
is entitled.

Your Committee heard supporting testimony from the Founders Group, Kokua Council; the National Association of
Retired Federal Employees; and other senior citizens who support the increased food tax credit, citing its benefit to those
on fixed incomes. Your Committee also heardl testimony from the Department of Taxation, which opposes passage of
H.B. No. 47 because of its substantial financial impact to the Administration and prefers support for passage of H.B. No.
1917, and from the Tax Foundation, which prefers tax rate revision rather than a flat tax credit.

Your Committee finds that an increased food tax credit is a viable alternative to a general excise tax exemption on food
pum’chases and will provide financial assistance to Hawaii’s residents, particularly to those in the lower income tax
brackets where food costs constitute a larger proportion of income. Your Committee further finds that twenty-eight states
presently provide exemptions from sales taxes for sales of food.

Your Committee on Human Services is in accord with the intent andl purpose of H.B. No. 47 and recommends that it
pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1029 Human Services on H.B. No. 69

The purpose of this bill is to establish the child care task force and the position of early childhood edlucation/child care
administrator within the Office of Children and Youth.

There is no single solution to the child care issue which encompasses infant care, before andl after school care and care
for sick children. This bill would (1) establish a childhood education/child care administrator position in the Office of
Children and Youth, (2) establish a two-year pilot project to establish the goals for a statewide early childhood
education/child care system, (3) establish a child care task force to advise the early childhood education/child care
administrator on child care matters, and (4) appropriate various sums for the purposes of this bill.

Your Committee heard supporting testimony from the Director of the Office of Children and Youth, the Commission on
the Status of Women, the Director of Business anti Economic Development, the Superintendent of Education, Working
Women of Hawaii, People Attentive to Children (PATCH), the Hawai’i Women’s Political Caucus, the Director of Human
Services, the Director of Health, the Hawaii Association for the Edlucation of Young Children, and others. Your
Committee finds that the purposes of this bill are of great importance and supports this bill as amended.

Your Committee has amended this bill by:

(1) Adding new Sections (5 and 9) which providle for a dependent child care plan for State employees, with programs
and services coordination duties in the Office of Chilclren and Youth;

(2) Deleting duties of the administrator in paragraphs (4), (5), and (6) in Section 2 of both drafts, adding the duty
of developing a state plan for child care, and expanding the scope of the administrator’s duty to include
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promotion and facilitation of the development of child care plans anti programs by governmental employers as
well as private sector employers;

(3) Providing funds (in Section 7) to develop and annually update a state strategic plan for child care;

(4) Adding in Section 8 (Section 6 of the HD 2) a provision for child care assistance payments for children aged six
weeks to four years;

(5) Restoring funding (in Section 10) for the second year of the school-aged child care partnership grants to the
counties and extending funding of the resource lending center to a second year;

(6) Changing the phrase “start-tip grants for Head Start” to “development grants for child care programs” an(i
extending the funding to the second year (in Section 11);

(7) Addling to the provisions ot’ Section 9 in the RD. 2 two new provisions: (a) raising child care payment eligibility
from 94 to 100 percent of the poverty standard and the child care payment amount to $277 per month per child,
and (h) increasing the number of licensing workers in all counties;

(8) Expanding the membership of the child care task force to include additional relevant government departments (in
Section 4);

(9) Amending all appropriation sections, other than those where the Office of Children anti Youth is the expending
agency, to indicate that the Departments of Business anti Economic Development, Human Services, Health, and
Labor and Industrial Relations shall expend the funds in cooperation with the Office of Children antI Youth, thus
making that office, in effect, the coordinating agency for all child care programs; anti

(10) Making minor language and technical changes which have no substantive effect. Your Committee has amended
this bill in part by deleting Section 5 through 11.

Your Committee has amended the appropriations in this bill extensively. The net effect of the amendments is as
indicated:

Total Funding FY 1989-1990 FY 1990-1991

Governor’s
Initiative 5,532,870 6,673,610

HB 69, RD 2 2,616,420 4,130,627

HB 69, HD 2, SD 1 5,783,802 7,061,927

Your Committee on Human Services is in accord with the intent and purpose of H.B. No. 69, H.D. 2, as amended
herein, anti recommends that it pass Second Reatling in the form attached hereto as H.B. No. 69, H.D. 2, S.D. 1, anti he
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1030 Human Services on H.B. No. 360

The purpose of this bill is to encourage foster children to continue their education beyond secondary school by
extending the period during which they are eligible for foster board allowances, provided that age and accredited
institution requirements are met.

The bill also appropriates $150,000 to the Legislative Auditor for a study of the entire system of out-of-home placement.

Your Committee received testimony supporting the intent of the bill from the Department of Human Services, the Office
of Children anti Youth, Child and Parent Atlvocates (CAPA), Hale Kipa, anti two graduate sttmclents at the University of
Hawaii School of Social Work. Your Committee also concurs with the suggestion that the Office of Children andi Youth
should assist the Auditor in defining the parameters of the study.

Your Committee has amended the bill by changing the word, “child”, to “person” where it is niore appropriate;
reducing the period of eligibility to age twenty, anti indicating the participation of the Office of Chilclren anti Youth in the
Legislative Auditor’s comprehensive stutiy.

Your Committee on Human Services is in accord with the intent anti purpose of H.B. No. 360, H.D. 2, as amended
herein, anti recommends that it pass Seconti Reading in the form attached hereto as H.B. No. 360, H.D. 2, S.D. I, and
he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1031 Human Services on H.B. No. 390

The purpose of this bill is to exclude any restitution made to Japanese-Americans interned during Worldi War II, as
income or resources in the determination of public assistance eligibility.
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Your Committee received testimony in support of the bill from the Department of Human Services, the Honolulu
Chapter of the Japanese American Citizens League. and an indivklual whose mother is an eligible recipient. There was
no testimony received which opposed H.B. No. 390. Additional information was transmitted subsequent to the healing
from the Department of Human Services which served to conflrni the purpose of the bill.

Your Committee has amended the bill by extending the exemption to heirs of eligible individuals who receive
restitution.

Your Committee on Human Services is in accord with the intent and purpose of H.B. No. 390, as amended herein, and
recoiiimends that it pass Second Reading in the form attached hereto as H.B. No. 390, S.D. 1, and he referred to the
Committee on Ways anti Means.

Signed by all members of the Committee except Senators Cobb, Levin and Koki.

SCRep. 1032 Human Services on H.B. No. 1251

The purpose of this bill is to addlress the needs of the elderly housing residents of the State by extending a housing
demonstration project.

Specifically, the project involves:

(1) Direct services of professionally-trained resident assistants; and

(2) Empowering tenants and housing complex managers to resolve differences without the aid of a full-time resident
assistant.

Your Committee finds that a significant need exists for professional and knowledgeable assistants to provide social
services and management skills to the elderly living independently in housing facilities. Testimony in support of the
demonstration project was received from the Department of Human Services (HHA), the Executive Office on Aging, the
Affordable Housing Alliance, Catholic Charities of the Diocese of Honolulu, and Founders Group of Kokua Council for
Senior Citizens.

Your Committee recognizes that the Executive Office on Aging, in its report, Long Term Care Plan for Hawaii’s Older
Adults, states that “a vital comnponent of the long term care continuum is planned older adult housing which features
accomnrnodlatiOfls for support and health services”.

Your Committee has amended the bill by requiring that an interim report on the demonstration project he presented to
the next legislature.

Your Committee on Human Services is in accord with the intent and purpose of H.B. 1251, H.D. 1, as amended
herein, and recommends that it pass Second reading in the form attached hereto as H.B. No. 1251, H.D. I, S. D. I and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1033 Human Services on H.B. No. 1822

The purpose of this bill is to transfer the functions, personnel. and property of the Hawaii State Coordinating Council
on Deafness from the Department of Human Services to the Department of Health.

Your Committee received testimony in support of this measure from the Department of Human Services, the Department
of Health, the Hawaii State Coordinating Council on Deat’ness, the Commission on the Handicappedl, the Galiaudet
University Center on Deafness, and the Aloha State Association of the Deaf.

Testimony indicated that the transfer to the Department of Human Services is appropriate because two organizations
similar to the Hawaii State Coordinating Council on Deafness (HSCCD) that serve the disabled population are currently
within the Department of Health. These organizations are the Commission on the Handicapped, which focuses on the
general disabled population, and the State Planning Council on Developmental Disabilities, which focuses on the
developmentally disabled. The transfer of the HSCCD, which serves the hearing-impaired community, will serve to
strengthen all three programns by consolidating the focus of the needs of all disabled persons through better planning and
coordination.

Your Committee amended the bill by inserting the language of S.B. No. 1397, which allows interpreter funds
administered by the HSCCD to he used for programs and activities of the State and its political subdivisions that (10 not
receive federal financial assistance, and permits payment of interpreter services to include transportation and per diem
expenses when necessary.

YoLmr Committee on Human Services is in accord with the intent and purpose of H.B. No. 1822, H.D. 1, as amended
herein, and recomnmnendls that it pass Second Reading in the form attached hereto as H.B. No. 1822, H.D. 1, S.D. 1, and
he referredl to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1034 Culture, Arts and Historic Preservation on H.B. No. 31
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The purpose of this bill is to require the counties to include information pertaining to historic sites on their respective
real property tax maps.

Specifically, this bill would require real property tax maps to include: 1) historic sites listed in tile Hawaii Register of
Historic Places; 2) historic sites previously listed as historic sites hut removed in 1980; and 3) historic sites listed on the
National Register of Historic Places. This bill also mandates that the Department of Land and Natural Resources notify
the current owners of sites which were removed in 1980, that the sites are proposed to he relisted ott the Hawaii Register.
Finally, funds are appropriated to maintain historic sites information on all county real property tax maps and to support
the Department of Land and Natural Resources in its relistment activities.

Your Committee finds that the restoration of these historic sites is vitaL in ensuring that the State’s public policy on
historic preservation is enhanced anti maintained.

Your Committee has amended the bill to exempt owners of districts from the relisting provisions of Section 3 of the bill.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of HE. No. 31,
H.D. 1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 31,
H.D. 1, S.D. 1, and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1035 Culture, Arts and Historic Preservation on H.B. No. 543

The purpose of this bill is to repeal Section 103-8, Hawaii Revised Statutes, andl to create a Works of Art Revolving
Fund (Fund) into which would be deposited one per cent of all appropriations allotted for constructiomi from the
Executive Capital improvements Act, the Supplemental Capital improvements Act, the Judiciary Capital improvements
Act, and the Supplemental Judiciary Capital Improvements Act.

The Fund would be used to acquire, display, maintain, and store works of art.

Your Committee finds that this bill will facilitate the administration of the art in state buildings program presently
authorized by Section 103-8, Hawaii Revised Statutes, and will enhance the ability of the State Foundation on Culture and
the Arts to acquire, commission, an(l maintain art works for state projects.

Your Committee has atnenclecl the bill to clariI~’ that the one per cent allocation for the Fund only applies to
appropriations for the construction of state buildings and not to all state construction projects.

Your Committee has also amended the bill by adding a new section that would! establish a Works of Art Endowment
Fund into which would he (leposited one per cent of all appropriations allotted lbr renovations of a state building costing
at least $100,000. The interest and income of this fund would he used in conjunction with the Works of Art Revolving
Fund at the discretion of the Comptroller and the State Foundlation on Culture and the Arts.

Your Committee on Culture, Arts and Historic Preservation is in accord with the intent and purpose of H.B. No. 543,
H.D. 1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 543,
H.D. 1, S.D. 1, and be meferreci to the Comnmnittee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1036 Energy and Natural Resources on H.B. No. 180

The purpose of this bill is to establish an Ocean Energy Conversion Development Fund (Fundi) that would encourage
the development of ocean thermal energy conversion projects with commercial applications.

Funding sources for the Ocean Energy Conversion DeveLopmnent Fund would include appropriations by the Legislature
and funds from non-state sources. All projects funded would require matching amounts from non-state sources.
Ownership of all eqtmiprnent anti facilities financed by the Fund would revert to the State upon termination of a project.

Favorable testimony was received from the Department of Business and Economic Development, the Natural Energy
Laboratory of Hawaii, the FST Group Ltd. and Marine Developmnent Associates, Inc.

Significant contributions to ocean thermal energy conversion research, development and demonstration projects have
made Hawaii a world leader in this field. In order to encotmrage aggressive research and! to advance commercialization,
yotmr Committee has amended the bill to include royalties and donations of equipment andl services to he counted as
matching funds.

Your Committee has further amended the bill by inserting a $5 million (lollar appropriation for the planning, design,
and construction of a warm andl cold pipeline for closed cycle ocean thermal energy conversion.

Your Committee on Energy andl Natural Resources is in accord with the intent and purpose of RB. No. 180, H.D. I,
as amended herein, and recomnmencls that it pass Second Reading in the form attached hereto as RB. No. 180, H.D. I,
S.D. 1, and be referred to the Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 1037 Energy and Natural Resources on H.B. No. 405
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The purpose of this bill is to amend Section 199-7, Hawaii Revised Statutes, to authorize the seizure of “natural
resources” taken or used in violation of the provisions of Chapter 6E and Title 12, Hawaii Revised Statutes, or any rules
adopted thereunder.

Your Committee heard testimony in support of this administration bill from the Department of Land anti Natural
Resources.

Current statutes do not contain provisions that authorize agents of the Department of Land and Nattiral Resources to
execute their duties of managing, preserving and protecting natural resotirces by conducting searches and seizing
archaeological artifacts, minerals, aquatic life, land plants anti parts thereof. Further, there are no provisions for the
forfeiture of such items. This bill provides the authority for searches, seizures and forlèiture and will enable the
Department to more effectively perform its duties.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of H.B. No. 405 anti
recommends that it pass Second Reading anti he referred to the Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 1038 Energy and Natural Resources on H.B. No. 470

The purpose of this bill is to provide funds to the Office of State Planning to have the School of Ocean and Earth
Science anti Technology at the University of Hawaii conduct a two year study on coastal segments of south central and
west Maui which are currently undergoing coastal erosion.

Testimony in support of this bill was received from the Director of the Hawaii Institute of Geophysics, the Interim Dean
of the School of Ocean and Earth Science and Technology, the Director of the Office of State Planning, anti the
Environ mental Center.

Previous beach erosion studies have been directed toward the island of Oahu. Your Committee feels that it is
appropriate that new assessment activities be directed toward tinderstanding the factors aftècting the rapid erosion of
beaches on Maui where few previous investigations have been made.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of H.B. No. 470, H.D. 1,
and recommends that it pass Second Reading and be referred to the Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 1039 Energy and NaLural Resources on H.B. No. 1266

The purpose of this bill is to appropriate funds for the development of solar energy technologies.

Your Committee finds that there is an immediate need to transfer an appropriate mix of solar energy technologies that
could lead to decentralized power systems. Hawaii, which has an environment similar to many developing cotmntries of
the Pacific rim, could become the leader in comparative testing, education, and marketing of a myriad of solar technology
possibilities. Hawaii could also lead the way for technology transfer and training in the field of renewable solar energy.

Your Committee further finds that the ongoing stages of research anti development must be directed to practical
applications of electrical power producing systems, particularly for implementation in rural communities that cannot be
economically served by conventional electric grid systems.

Your Committee heard supporting testimony from the Department of Business and Economic Development and the
Pacific International Center for High Technology Research (PICHTR).

Your Committee has amended the bill by deleting the word “and” on page 1, line 4 for the purpose of clarity.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of RB. No. 1266, H.D. 1,
as amended herein and recommends that it pass Second Reading in the form attached hereto as RB. No. 1266, M.D. 1,
S.D. 1, anti be referred to the Committee on Ways and Means.

Signed by all mnenibers of the Committee.

SCRep. 1040 Energy and Natural Resources on H.B. No. 1575

The purpose of this bill is to increase the energy conservation tax credit for resident individuals andi corporations from
fifteen percent to twenty-five percent of the cost of all wind or solar energy devices, heat pumps, or ice storage systems
placed in service in the State after December 31, 1989.

Your Committee heard supporting testimony from Hawaiian Electric Co., Inc. anti an oral presentation from Pacific
Resources, Inc.

Your Committee finds that the current low price of imported oil has adversely affected the competitive viability of solar
water heaters, heat pumps, and other conservation and alternate energy conservation devices and that adidlitional
incentives in the form of higher state tax credits are needed to ensure that progress will continue toward the State’s goal of
reducing its dependence on imported oil.
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Your Committee on Energy and Natural Resources is in accord with the intent and purpose of H.B. No. 1575 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Coimuittee.

SCRep. 1041 Energy and Natural Resources on H.B. No. 1611

The purpose of this bill is to provide the State an opportunity to assist, through issuance of special purpose revenue
bonds, both Chronar Corporation and Energy Conversion Devices, Inc., in the establishment of photovoltaic-panel
manufacttiring facilities in Hawaii, rather than limiting assistance to one or the other.

Your Committee heard testimony from the Departirient of Business and Economic Development and The Solar Electric
Co., Inc. in support of this bill.

Your Committee finds that both candidate companies have the capability of constructing and operating successful
photovoltaic-panel manufacturing facilities. Assisting both companies would offer a distinct economic advantage to the
State by providing both immediate economic benefits and potential long term economic stability.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of H.B. No. 1611 andI
recommends that it pass Second Reading antI be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1042 Energy and Natural Resources on H.B. No. 1821

The purpose of this bill is to strengthen the State’s efforts to preserve resource value lands (land banking).

This bill wouldi appropriate funds for the purposes of acquiring resource value lands and to create a regional state park
interpretive l)rOgranl. The bill would also amend Chapter 173A, Hawaii Revised Statutes, to broaden the provisions for
acquisition and management of resource value lands.

Testimony in support of this bill was received from the Department of Landl and Natural Resources, the Office of
Environmental Quality Control, the Conservation Council for Hawaii, and from supporters of the Ka Iwi Scenic Shoreline
Park.

Your Committee finds that Hawaii’s rapidly growing population and the demands which this growth places on the
State’s resources require the acquisition, preservation, and management of valuable landIs for present and future
generations.

Your Committee has amended the purpose of the bill by deleting the establishment of the regional park interpretive
program, which restores the original intent of this administration bill. The amended ptirpose of this bill is to hioaden the
provisions of Chapter 173A to facilitate the acquisition and land banking of resource value lands.

Your Committee has made the following amendments to the bill:

1) Deleted Section 1, which required the Department of Land and Natural Resources to prepare a plan fur the
enhancement of recreational opportunities on resource value lands.

2) Added a new Section 1, which requires the Board of Land andl Natural Resources to submit an annual report to
the Legislature on planned acquisitions, acquisitions which occurredl during the year, andl remaining fund
balances.

3) Deleted Section 2, which wouldl have establishedl the “Ama Hoomalu State Parks Program” or regional state
parks interpretive program.

4) Amended Section 3 by renumbering it to Section 2, deleting the amendment to the title of Chapter 173A, and
by deleting the amendment to Section 173A-l that would allow for developmental and programmatic
improvements to resource value lands.

5) Renumbered Section 4 to Section 3.

6) Deletedl Section 5, which would have amended Section 173A-3, making it a requirement that the Department of
Land and Natural Resources prepare a plan for the acquisition of resource value lands.

7) Renumbered Sections 6 and 7 to Sections 4 and 5.

8) Amended Section 8 by renumbering it to Section 6, and dieleting the proposed amendment to Section 173A-8,
regarding the regional state park interpretive program.

9) Deletedl Section 9, which wouldl have repealed Section 173A-6.

10) Renumbered Section 10 to Section 7.

11) Deleted Section 11, which would have appropriated into the ftmnd for the environment for llscal year 1990-1991,
a sum equal to the unexpended or tinencuinhered funds remaining as of June 30, 1990 of the appropriation
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made in H.B. No. 1818, or S.B. No. 1921, Regular Session of 1989 (Kapaiama Military Reservation
acquisition).

12) Renumbered Section 12 to Section 8.

13) Deleted Section 13, which would have directed the Department of Land and Natural Resources to afford priority
consideration of the lands known as Big Beach on Maui and Coconut Island on Oahu in its acquisition of
resource value lands.

14) Renumbered Sections 14 antI 15 to Sections 9 and 10.

Your Committee has further amended the bill by reducing the proposed appropriations of $10 million for fiscal year
1989-1990 and $20 million for fiscal year 1990-1991 in Section 7 of the bill as amended to $1 in each fiscal year.

Your Committee has also made technical, nonsubstantive amendments to the bill for purposes of clarity and style.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of H.B. No. 1821, I-iD. 2,
as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1821, S.D. 1,
and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1043 Energy and Natural Resources on H.B. No. 1872

The purpose of this bill is to claril~’ that government agencies may enter into multi-year energy performance contracts
for energy efficiency improvements in State anti county facilities.

The bill also specifies bidding anti contracting procedures for these multi-year contracts.

Your Committee heard supporting testimony from the Department of Business and Economic Development anti the
Hawaiian Electric Company, Inc.

Your Committee finds that energy performance contracting affbrds government agencies the opportunity to pursue
energy efticient improvements that may otherwise be overlookedl. These are complex arrangements requiring the close
scrutiny of all involved parties.

Your Committee on Energy anti Natural Resources is in accord with the intent and purpose of H.B. No. 1872, H.D. I,
and recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signetl by all members of the Committee.

SCRep. 1044 Education on H.B. No. 258

The purpose of this bill is to establish a process whereby the Department of Education shall prepare each disabled
student age fifteen and older for transition to adult life in the community, including timely transition to appropriate post
secondary training programs and services.

Specifically, the Department would prepare individual plans encompassing etlucationa?, vocational, recreational, leisure,
financial support, community participation, home, family, and health service goals. The program would he established
by a transition coordinator and carried out by transition specialists employed by the Department.

Your Committee received strong support for this bill from many segments of the community and finds that this bill will
have the eflèct of bringing Hawaii into compliance with federal standards and laws anti would he beneficial to our
handicapped youngsters with special needs as they prepare to enter adulthood with maximum seLf-sufficiency.

After due consitleration, your Committee has amended this bill as follows:

(1) Clarified that the establishment and coordination of the transition program on the statewide level shall be (lone by
the statewide transition specialist;

(2) Clarified that the individuals who will assist the individual members of the target population are transition
coordinators;

(3) Provided an appropriation of $59,408 for fiscal year 1989-1990 to he expended by the Department of Education
for the statewide transition specialist position, a clerk for the statewide transition specialist, and necessary
expenses;

(4) Provided an appropriation of $790,753 for fiscal year 1990-1991 for the statewide transition specialist and clerk,
thirty transition coordinators, anti expenses; anti

(5) Made several nonsubstantive language and other technical changes for the purposes of clarity anti style.

Your Committee on Education is in accorti with the intent anti purpose of H.B. No. 258, H.D. 2, as amended herein,
amid recommends that it pass Second Reading in the form attached hereto as H.B. 258, H.D. 2, S.D. 1, anti he referred to
the Committee on Ways antI Means.
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Signed by all members of the Committee.

SCRep. 1045 Education on H.fl. No. 1826

The purpose of this bill is to create a state educational facilities improvement special fund to he invested with general
excise tax revenues as of September 1, 1989 and each year thereafter through 1995, to be expended for capital
improvements for the State’s public education system. The fund would be terminated as of June 30, 1999.

Your Committee received supporting testimony from the superintendent of education, the department of accounting and
general services, the state tax office, and others, and finds that the quality of the education available through any given
system bears a close relationship to the quality of the system itself, especially its physical plants. Your Committee ftirther
finds that Hawaii’s public schools require much repair and maintenance, andl that there is a need for new schools to
facilitate anticipated increased public school enrollments.

Your Committee has amended this bill by inserting the amount of $90 million as the amount to he set aside each year
in the special fund and by making technical changes which have no substantive effect.

Your Committee on Education is in accord with the intent and purpose of H.B. No. 1826, H.D. 1, as amended herein,
and recommends that it pass Second Reading in time form attached hereto as RB. No. 1826, H.D. 1, S.D. 1, and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1046 Higher Education on H.B. No. 1812

The purpose of this bill is to extend the period of flexibility for the University of Hawaii and the Department of
Education regarding budget implementation for another five years.

Dtmring its 1986 session, the Legislature passed legislation to grant a degree of administrative flexibility to the two
educational agencies in the areas of budget execution (Act 320), and fiscal operations (Act 321). This however, was clone
only on a three-year trial basis antI lapses this year. This bill will extend the period of flexibility for another five years.
The bill also has a safeguard measure allowing the Governor to suspend any allowance or exception of the University of
Hawaii. when it impairs the Governor’s ability to promote and ensure the economic and efficient management of the
State’s financial resources.

Your Committee received testimony from the University of Hawaii Board of Regents regarding the Legislative Auditor’s
Report No. 89-18 indicating their willingness to take appropriate follow-up action. The President of the University of
Hawaii also stated that actions have been initiated to resolve several procedural isstmes relating to the implementation of
Act 320, SLH 1986, and that the University intends to move qtmickly to implement the newly adopted Board of Regents
policy on educational assessment.

Your Committee finds that the flexibility legislation has allowed for a more effective and efficient administrative
operation resulting in better dlelivery of educational services to the public.

Your Committee has amended the bill by shortening the period of flexibility from five to three years and by adding a
new Section 3 which requires the University of Hawaii to report to the next Legislature on its progress in implementing the
newly adopted Board of Regents policy on educational assessment, as contained in the Educational Assessment and
Accountability Plan: Technical Report, 1988.

Your Committee on Higher Education is in accordl with the intent and purpose of H.B. No. 1812 as amended herein,
andl recommends that it pass Second Reading in the form attached hereto as H.B. No. 1812, S.D. 1, and he referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senator Koki.

SCRep. 1047 Higher Education on H.B. No. 451

The purpose of this bill is to dlevelop a mnasterplan to expand West Oahu College from a two-year undergraduate
institution to a four-year liberal arts undergraduate institution.

Your Comnmnittee concurs with the Legislative Reference Bureau’s Report entitled, “The Establishment of an Independent
University of Hawaii at Hilo”, prepared in response to House Resolution No. 119, H.D. 1, adopted (luring the 1985
Legislative session. The report found that it would be constitutional for the State of Hawaii to establish a second state
university, such as a separate University of Hawaii at Hilo. Perceived frustrations of the University of Hawaii at Hilo
include the problems of the integration of its College of Agriculture, College of Arts and Sciences, and Hawaii Community
College; the want of a clearly understood mission, goal, and reason for existence; the absence of a strong identity; poor
faculty morale; cumbersome bureaucracy; and exclusion from participation in the federal land-grant. On the other hand,
the University of Hawaii at Hilo benefits from being part of the University of Hawaii system in such areas as its budget;
computer, research, library facilities andl reputation.

Your Committee finds that a more decentralizedl higher education and! administrative structure would improve the
current situation. One way of accomplishing this objective is by having a separate president for the University of Hawaii
at Hilo who wouldl be more likely to press for local concerns. The University could then define its own mission and goals,
determine its own policies and allocate its own fundis. Accordlingly, there would be higher mnorale because the destiny of
the institution would he in the hands of the local University community.
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Your Committee has amended this bill to combine both centralized and decentralized modes of governance for the
University of Hawaii at Hilo by creating a new position of president of the University of Hawaii at Hilo. The president
would be appointed by and report to the University of Hawaii Board of Regents. Your Committee has also added
langtiage to the findings and purpose section of the bill addressing the higher education structure and tile University of
Hawaii at Hilo. Other technical, non-substantive amenciments have also been made for i)urPOSeS of clarity and style.

Your Committee finds that the creation of this new position will not interfere with the flexibility in budgeting and fiscal
administration granted to the University of Hawaii by Act 320 and Act 321, Session Laws of Hawaii 1986. Rather, your
Committee believes that it may lead to greater flexibility and autonomy for the University of Hawaii system as the
president of tile University of Hawaii at Hilo is given greater responsibility for determining the goals and policies of tue
University of Hawaii at Hilo.

Your Committee on Higher Education is in accord with the intent and purpose of RB. No. 451, H.D. 2, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 451, RD. 2, S.D. 1, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators B. Kobayashi, Nakasato and Koki.

SCRep. 1048 Labor and Employment on H.B. No. 695

The purpose of this bill is to provide fund authorizations and appropriations for collective bargaining Unit 1 cost items,
including the cost of salary adjustments negotiated between the State and the bargaining unit representative for the fiscal
biennium 1989-1991.

Fund authorizations anti appropriations by the Legislattmre are necessary, in accordance with Section 89-10(h), Hawaii
Revisedi Statutes, to cover the expected cost of implementing collective bargaining agreements negotiated between the State
and the respective bargaining unit representatives for the fiscal biennium commencing July 1, 1989.

Your Comnniittee finds that since an agreement for the bargaining unit may not be reached in time to include the cost
items in the 1989-1991 biennium budget, this separate measure may he necessary.

Your Committee on Labor anti Employment is in accord with the intent anti pttrpose of H.B. No. 695, H.D. 1, anti
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1049 Labor and Employment on H.B. No. 696

The purpose of this bill is to provide fund authorizations and appropriations for collective bargaining Unit 2 cost items,
including the cost of salary adjustments negotiated between the State and the bargaining unit representative for the fiscal
biennium 1989-1991.

Ftmnci atmthorizations andl appropriations by the Legislature are necessary, in accordance with Section 89-10(b), Hawaii
Revised Statutes, to cover tile expected cost of implementing collective bargaining agreements negOtiate(l between the State
and the respective bargaining unit representatives for the fiscal biennium commencing Jtmly 1, 1989.

Your Committee finds that since an agreement for the bargaining tmnit may not be reached in time to include the cost
items in the 1989-1991 biennium budget, this separate meastmre may be necessary.

Your Committee on Labor amId Employment is in accord with the intent and purpose of H.B. No. 696, H.D. 1, and
recommends that it pass Second Reading and be referred to tile Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1050 Labor and Employment on H.B. No. 697

The purpose of this bill is to provide fund authorizations and appropriations for collective hargaimling Unit 3 cost items,
including the cost of salary adjustments negotiated between the State and the bargaining unit representative for tile fiscal
biennitmm 1989-1991.

Ftmnd authorizations and appropriations by the Legislature are necessary, in accordance with Section 89-10(h), Hawaii
Revised Statutes, to cover the expected cost of imnplemnenting collective bargaining agreements negotiated between the State
and the respective bargaining unit representatives for the fiscal biennium commencing July 1, 1989.

Your Comnmittee finds that since an agreement for the bargaining unit may not be reached in time to incitide tile cost
items in the 1989-1991 biennium budget, this separate mneastmre may he necessary.

Your Committee on Labor anti Employment is in accord with the intent anti purpose of H.B. No. 697, H.D. 1, and
recommends that it pass Second Reaciing anti be referred to the Committee on Ways and Means.

Signed by all members of the Committee.
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SCRep. 1051 Labor and Employment on 11.B. No. 698

The purpose of this bill is to provide hind authorizations and appropriations for collective bargaining Unit 4 cost items,
including the cost of salary adjustments negotiated between the State and the bargaining unit representative for the fiscal
biennium 1989-1991.

Fund authorizations and appropriations by the Legislature are necessary, in accordance with Section 89-10(h), Hawaii
Revised Statutes, to cover the expected cost of implementing collective bargaining agreements negotiated between the State
and the respective bargaining unit representatives for the fiscal biennium commencing July 1, 1989.

Your Committee finds that since an agreement for the bargaining unit may not he reached in time to include the cost
items in the 1989-1991 biennium budget, this separate measure may he necessary.

Your Committee on Labor and Employment is in accord with the intent antI purpose of H.B. No. 698, H.D. 1, and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1052 Labor and Employment on H.B. No. 699

The purpose of this bill is to provide fund authorizations and appropriations for collective bargaining Unit 5 cost items,
including the cost of salary adjustments negotiated between the State and the bargaining unit representative for the fiscal
biennium 1989-1991.

Fund authorizations and appropriations by the Legislature are necessary, in accordance with Section 89-10(h), Hawaii
Revised Statutes, to cover the expected cost of implementing collective bargaining agreements negotiated between the State
and the respective bargaining unit representatives for the fiscal biennium commencing July 1, 1989.

Your Committee finds that since an agreement for the bargaining unit may not be reached in time to include the cost
items in the 1989-1991 biennium budget, this separate measure may be necessary.

Your Committee on Labor and Employment is in accord with the intent and purpose of H.B. No. 699, H.D. 1, and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1053 Labor and Employment on H.B. No. 700

The purpose of this bill is to provide fund authorizations and appropriations For collective bargaining Unit 6 cost items,
including the cost of salary adjustments negotiated between the State and the bargaining unit representative for the fiscal
biennium 1989-1991.

Fund authorizations and appropriations by the Legislature are necessary, in accordance with Section 89-10(h), Hawaii
Revised Statutes, to cover the expected cost of implementing collective bargaining agreements negotiated between the State
antI the respective bargaining unit representatives for tIme fiscal biennium commencing July 1, 1989.

Your Committee finds that since an agreement for the bargaining unit may not be reached in time to include the cost
items in the 1989-1991 biennium budget, this separate measure may be necessary.

Your Committee on Labor and Employment is in accord with the intent and purpose of H.B. No. 700, H.D. 1, and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1054 Labor and Employment on H.B. No. 701

The purpose of this hiU is to provide fund authorizations and appropriations for collective bargaining Unit 7 cost items,
including the cost of salary adjustments negotiated between the State and the bargaining unit representative for the fiscal
biennium 1989-1991.

Fund authorizations and appropriations by the Legislature are necessary, in accordance with Section 89-10(h), Hawaii
Revised Statutes, to cover the expected cost of implementing collective bargaining agreements negotiated between the State
and the respective bargaining unit representatives for tIme fiscal biennium commencing Jtmly 1, 1989.

Your Committee finds that since an agreement for the bargaining unit may not he reached in time to include the cost
items in the 1989-1991 biennium budget, this separate measure may be necessary.

Your Committee on Labor and Employment is in accord with the intent an(l purpose of FiB. No. 701, H.D. 1, and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1055 Labor and Employment on LB. No. 702
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The purpose of this bill is to provide fund authorizations and appropriations for collective bargaining Unit 8 cost items,
including the cost of salary adjustments negotiated between the State and the bargaining unit representative for the fiscal
biennium 1989-1991.

Fund authorizations and appropriations by the Legislature are necessary, in accordance with Section 89-10(b), Hawaii
Revised Statutes, to cover the expected cost of implementing collective bargaining agreements negotiated between the State
and the respective bargaining unit representatives for the fiscal biennium commencing July 1, 1989.

Your Committee finds that since an agreement for the bargaining unit may not he reached in time to include the cost
items in the 1989-1991 biennium budget, this separate measure may he necessary.

Your Committee on Labor and Employment is in accord with the intent and purpose of H.B. No. 702, H.D. 1, and
recommends that it pass Second Reading and be referred to the Committee on Ways andl Means.

Signed by all members of the Committee.

SCRep. 1056 Labor and Employment on H.B. No. 703

The purpose of this bill is to provide fund authorizations and appropriations for collective bargaining Unit 9 cost items.
including the cost of salary adjustments negotiated between the State and the bargaining unit representative For the fiscal
biennium 1989-1991.

Fund authorizations and appropriations by the Legislattire are necessary, in accordance with Section 89-10(h), Hawaii
Revised Statutes, to cover the expected cost of implementing collective bargaining agreements negotiated between the State
and the respective bargaining unit representatives for the fiscal biennium commencing July 1, 1989.

Your Committee finds that since an agreement for the bargaining unit may not he reached in time to include the cost
items in the 1989-1991 biennium budget, this separate measure may be necessary.

Your Committee on Labor and Employment is in accord with the intent anti purpose of H.B. No. 703, H.D. 1, and
recommnentls that it pass Second Reading and be referred to the Comnmittee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1057 Labor and Employment on ILB. No. 704

The purpose of this bill is to provide fundl authorizations and appropriations for collective bargaining Unit 10 cost
items, including the cost of salary adjustments negotiated between the State and the bargaining unit representative fur the
fiscal biennium 1989-1991.

Fund authorizations and appropriations by the Legislature are necessary, in accordance with Section 89-10(b), Hawaii
Revised Statutes, to cover the expected cost of implementing collective bargaining agreements negotiated between the State
and the respective bargaining unit representatives for the fiscal biennium commencing July 1, 1989.

Your Committee finds that since an agreement for the bargaining tmnit may not he reached in time to includle the cost
items in the 1989-1991 biennium budget, this separate measure may he necessary.

Your Committee on Labor antI Employment is in accord with the intent and purpose of H.B. No. 704, RD. 1, and
recommends that it pass Second Reading and be referred to the Committee on Ways antI Means.

Signed by all members of the Committee.

SCRep. 105X Labor and Employment on H.B. No. 705

The purpose of this bill is to provide fund authorizations andl appropriations for collective bargaining Unit 11 cost
items, includling the cost of salary adjustments negotiated between the State and the bargaining unit representative for the
fiscal biennium 1989-1991.

Fund atTthorizations and appropriations by the Legislattmre are necessary, in accordance with Section 89-10(b), Hawaii
Revised Statutes, to cover the expectedl cost of implementing collective bargaining agreements negotiated between the State
and the respective bargaining Unit representatives for the fiscal biennium commencing July 1, 1989.

Your Committee finds that since an agreement for the bargaining unit mnay not be reached in time to incltmde the cost
items in the 1989-1991 biennium hudlget, this separate measure may be necessary.

Yotir Committee on Labor andl Employment is in accord with the intent and purpose of H.B. No. 705, RD. 1, and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all mnenibers of the Commnittee.

SCRep. 1059 Labor and Employment on H.B. No. 706

The purpose of this bill is to provide fund authorizations and appropriations for collective bargaining Unit 13 cost
items, including the cost of salary adjustments negotiated between the State and the bargaining unit representative for the
fiscal biennium 1989-1991.
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Fund authorizations and appropriations by the Legislature are necessary, in accordance with Section 89-10(h), Hawaii
Revised Statutes, to cover the expected cost of implementing collective bargaining agreements negotiated between the State
and the respective bargaining unit representatives for the fiscal biennium commencing July 1, 1989.

Your Committee finds that since an agreement for the bargaining unit may not he reached in time to include the cost
items in the 1989-1991 biennium budget, this separate measure may be necessary.

Your Committee on Labor anti Employment is in accord with the intent and purpose of H.B. No. 706, H.D. 1, and
recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1060 Labor and Employment on H.B. No. 707

The purpose of this bill is to provide fund authorizations and appropriations for wage anti other adjustments in fiscal
biennium 1989-1991 lbr executive, judiciary, and legislative oflicers and employees excluded from collective bargaining.

Section 89C-2, Hawaii Revised Statutes, provides that the compensation, hours, terms, anti conditions of employment,
and other benefits for public officers and employees who are excluded lioni collective bargaining shall be adjusted by the
chief executive of the State, the Board of Education, the Board of Regents, or the Chief Justice, as applicable. Further,
Section 89C-5, Hawaii Revised Statutes, provides that any adjustments that constitute cost items shall be subject to
appropriation by the Legislature.

Youi Committee finds that since these adjustments may not he formulated in time to include the resulting cost items in
the 1989-1991 biennium budget, this separate measure may he necessary.

Your Committee on Labor and Employment is iii accord with the intent and purpose of H.B. No. 707, H.D. 1, and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRap. 1061 Labor and Employment on H.B. No. 708

The purpose of this bill is to expand the authority of the Hawaii Public Employees Health Fund hoard of trustees to
contract for various types of dental, prescription drug, and vision care benefit plans.

The Attorney General’s office has interpreted the present statutory language to mean that the hoard of trustees can
contract for only one type of dental, prescription drug, and vision plan.

Upon further consideration, your Committee dieleted the substance of H.B. No. 708, and inserted the substantive
provisions of SB. No. 1969, which provide for the establishment of public employer contribution amounts for State and
county retirees who participate in employee organization health benefit plans.

S.B. No. 1969 is intended to recti1~’ an existing inequity in the treatment of employee-beneficiaries and retirees under
the public employees health fund (PEHF). Currently, PEHF makes a monthly contribution on behalf of employee-
beneficiaries who opt to enroll in an employee organization’s health plan. Most retirees, however, are excluded from tile
definition of the term “employee-benelIciaries.” PEHF is therefore not required to make an analagous contribution on
behalf of retirees who choose to enroll in an employee organization’s health plan. This lack of “portability” makes it
economically more difficult for retirees to enroll in non-PEHF health plans.

This bill mandates PEHF to make contributions on behalf of retirees who choose to enroll in an employee organization’s
health plan, thereby giving retirees the same opportunity as employee-beneficiaries to enroll in non-PEHF health plans.

Your Committee on Labor anti Employment is in accord with the intent and purpose of H.B. No. 708, as amended
herein, anti recommends that it pass Second Reading in the form attached hereto as H.B. No. 708, S.D. 1, and he
referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1062 Labor and Employment on 1I.B. No. 924

The purpose of this bill is to provide lump sum payments to those former charter members of the Excluded Managerial
Compensation Plan (EMCP) who retired, left State or county employnient for other jobs, or translerred to positions
covered by different pay plans, and did not receive back pay under Act 400, Session Laws of Hawaii 1988.

Act 400 authorized pay adljustmnents to correct situations wherein the pay of charter EMCP members had been exceeded
by the pay of more recently promoted counterparts because of changes in the method of computing promotional pay
increases. Act 400, however, did not address the problem of those employees who, for various reasons, were no longer a
part of the EMCP.

Upon consideration your Committee has deleted the substance of this measure and inserted language derived from SB.
No. 1556, S.D. 2, which also addresses the problem of former EMCP members who did not receive the benefits of Act
400. This bill will allow those employees similarly situated, but technically not members of the EMCP as of the
implementation date, to also enjoy the pay adjustments that were made to correct the inequities pursuant to Act 400.
Your Committee has also amended this bill by adding language pertaining to computation of the pay adjustment rate in
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Section 2 of the bill, and correcting the reference to the Constitution in Section 8 of the bill from “Article 5, section 8” to
“Article VIII, section 5.”

Your Committee on Labor and Employment is in accord with the intent and purpose of’ 1-1.6. No. 924, H.D. 2, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 924, H.D. 2,
S.D. 1, and be referred to the Committee on Ways and Means.

Signedl by all members of the Committee.

SCRep. 1063 Labor and Employment on 1-LB. No. 962

The purpose of this bill is to provide a bonus effective Jtily 1, 1989, and each July 1 thereafter, to those retirants and
pensioners who have ten or more years of service. The bill provides for varying bonus amounts which are based on the
number of years the person has been retiredi, with the largest bonus amount provided for those who have been retired
thirty or more years.

Your Committee received testimony from the Coalition of Hawaii State-County Retirees which acknowledged that those
persons who have been retiredi twenty or more years, in all probability, are already receiving a larger bonus than they
would receive under the~ of the bill and thus would not be receiving any increase. Accordingly, your Committee
has amended the bill by adding language which would allow those old-timers to receive a pension increase of $1 .25 a
month for each year of the retirant’s or pensioner’s credited service.

Your Committee has also amended the bill to change the bonus amounts as follows:

(1) $1.25 for persons retired a minimum of five years;

(2) $2.50 for persons retired a minimum of ten years;

(3) $4.50 for persons retired a minimum of fifteen years;

(4) $6.00 for persons retired a minimum of twenty years;

(5) $8.75 for persons retired a minimum of twenty-five years; and

(6) $10.50 for persons retired a minimum of thirty years.

Your Committee on Labor and Employment is in accord with the intent and purpose of H.B. No. 962, H.D. 2, as
amended herein, anti recomnniencis that it pass Second Reading in the form attached hereto as H.B. No. 962, RD. 2,
S.D. 1, and be rel’erred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator A. Kobayashi.

SCRep. 1064 Labor and Employment on H.B. No. 1358

The purpose of this bill is to authorize the hoard of trustees of the Hawaii public employees health fund to provide and
administer a long-term care insurance plan for employee-beneficiaries of the health funci and their spouses.

Your Committee finds that the financing of long-term care is the most critical issue facing Hawaii’s elderly in this
decade and agrees that it would be appropriate for the health fund to provide its employee-beneficiaries and their spouses
the opportunity to participate in a long-term care insurance benefIts plan as long as they assume responsibility for the cost
of the benefits plan.

Your Committee has amended tile bill by:

(1) Adding the term “other” before the term “employee-beneficiaries” in the first line of paragraph (2) of the second
new section to he added to chapter 87, Hawaii Revised Statutes, for clarification purposes;

(2) Restoring the numbers in section 87-1, Hawaii Revised Statutes, since the deletion of the numbers would require
amendments to several other sections in the Hawaii Revisedi Statutes which contain cross references to the
(lefinitions in section 87-1; and

(3) Making technical, nonsubstantive changes for purposes of style.

Your Committee on Labor and Employment is in accord with the intent and purpose of H.B. No. 1358, 1-ID. 2, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1358, H.D. 2,
S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1065 Labor and Employment on 11.6. No. 1378

The purpose of this bill is to add the term “group life benefit programs” to section 87-23, Hawaii Revised Statutes.

Under current law, the Public Employees Health Fund (Fund) makes a monthly contribtmtion for each covered employee
who participates in an employee organization’s group life insurance program. These contributions, however, are
specifically limited to “group life insurance programs”, probably because life insurance was the most prevalent protection
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available to public employees at the time the Fund was created. This bill would allow employee organizations to seek
diflerent, possibly more advantageous, kinds of life benefit protection for their members.

Your Committee heard testimony in support of this measure from the Hawaii Public Employees Health Fund and the
Hawaii Government Employees Association. Your Committee finds that the present statute unintentionally and
unnecessarily limits life benefit protection for public employees to group life insurance programs.

Your Committee has amended this bill by adding the word “a” before the phrase “group life benefit program” on page
1, line 7 and by specifying in Section 2 that statutory material to be repealed is bracketed.

Your Committee on Labor and Employment is in accord with the intent and purpose of H.B. No. 1378, H.D. I, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1378, H.D. 1,
S.D. 1, and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1066 Labor and Employment on FIB. No. 1802

The purpose of this bill is to amend the definition of “employee” in Section 87-1, Hawaii Revised Statutes, relating to
the Public Employees Health Fund (PEHF) and to increase public employers’ monthly PEHF contributions for retirees
with less than ten years of service.

This bill will allow the State and counties to grant PEHF benefits to persons employed under contracts lasting for a
period not to exceed one year where the appropriate State or county director of personnel services has certified that the
service is special or unique or is essential to the public interest, and that, because of circumstances surrounding its
fullillmnent, personnel to perform the services cannot be obtained through normal civil service recruitment procedures.

Your Committee heard testimony in support of this measure from the Departmnent of Budget and Finance and the City
and County of Honolulu and finds that amending the clefinftion of “employee” will allow deserving short term employees
to he covered by the PEHF.

Your Committee has amended this bill to include legislative employees within the definition of “employee” to enstmre
that they are provided PEHF benefits pursuant to Act 90, Session Laws of Hawaii 1988. Your Committee has also
amended this bill by tnaking nonsubstantive changes for the purpose of clarity and conformance with recommended
drafting style.

Your Committee on Labor and Employment is in accord with the intent and purpose of H.B. No. 1802, H.D. 1, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1802, H.D. 1,
S.D. 1, and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1067 Labor and Employment on H.B. No. 1806

The purpose of this bill is to give state employees the opportunity to participate in a wage and salary reduction program
that qualities as a cafeteria benefit plan under section 125 of the Internal Revenue Code of 1986, as amended.

Presently, there is no current program under state law that qualifies as a cafeteria benefit plan within the meaning of
section 125 of the Internal Revenue Code. This bill would establish a qualifying cafeteria benefit plan, allowing
participating state employees to reduce their before-tax compensation in return for payment by the State for the costs of
eligible benefits. The plan would he an adjunct to the public employees health fund.

Your Committee finds that establishment of a cafeteria benefit plan will allow participating employees to take home
more pay each pay period, and allows employers to design an array of flexible benefit programs or cafeteria plans, which
provide both freedom of choice and tax savings to emnployees.

Your Committee has amended the bill by changing the effective date to January 1, 1990. This will provide the
Department of Budget and Finance sufficient time to draft rules anti regulations necessary to comply with the provisions of
this measure. The bill has also been amended to make technical changes which have no substantive effect.

Your Commnittee on Labor and Employment is in accord with the intent and purpose of H.B. No. 1806, H.D. 1, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1806, H.D. 1,
S.D. I, and be referred to the Committee on Ways and Means.

Signed by all members of the Comnniittee.

SCRep. 1068 Labor and Employment on 11.B. No. 1882

The ptmrpose of this bill is to delete references to the Post Retirement Fund pursuant to Act 41, Session Laws of Hawaii
1988, which merged the Post Retirement Ftmnd with the Anntmity Savings Fund.

The bill also provides that contribution rates shall be reduced by one and eight-tenths percent for any service claimed
that was rendered prior to July 1, 1961.
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Upon further consideration, your Committee deleted the substance of H.B. No. 1882, H.D. 1, and inserted the
substantive provisions of SB. No. 1546, S.D. 1, which provides an alternative method of computing the post retirement
allowances for retired members of the employees’ retirement system (ERS) who are sixty-five years of age or older.

Senate Resolution No. 87, S.D. 1, 1986, requested the ERS Board of Trustees to study the present post retirement
allowance to retirees and beneficiaries of the System and to propose recommendations to the legislature which would allow
retirees to receive adequate protection against inflation.

The sttidy included a review of ERS post retirement allowance provisions and the financing thereof, employee
contribtitions, the Legislative Reference Bureau’s Post Retirement Increases in the Employees’ Retirement System of
Hawaii, adjustment plans in other states, and an analysis of actuarial costs and other possible amendments to the ERS
post retirement provisions.

S.B. No. 1546 is a result of this study, and proposes that the annual post retirement allowances payable on each July
1st be a percentage of the original henelit equal to the greater of 2.5 ler cent or one-half of time percentage increase in the
Honolulu conswnel’ price index. The bill also provides that the maximum post retirement allowance shall not exceed lbur
percent of the monthly pension, annuity, or retirement allowance as originally computed and pakl.

Your Committee on Labor and Employment is in accord with the intent and purpose of H.B. No. 1882, H.D. 1, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1882, H.D. 1,
S.D. 1, and he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1069 (Majority) Labor and Employment on RB. No. 1854

The ptmrpose of this bill is to make salary adjustments for the Governor, Lieutenant Governor, cabinet and sub-cabinet
officers, and certain other executive officers, and to provide for the establishment of a salary commission to regtmlarly
review salaries of elected and appointed officials of the State executive branch.

On November 22, 1988, Governor Waihee appointed a seven-member Executive Salary Commission to review executive
compensation and salary relationships which were last adjusted in 1986. The Commission was charged to assure that
salaries for executive employees were fair in comparison to employees within the State government system, as well as
competitive with those exetutive appointees of other local and comparable government jurisdictions.

Your Committee finds that adequate compensation of executive branch officials will facilitate the recrtmitment and
retention of the highest ctualitiecl individuals to public service, and allow the State government system to compete with the
private sector. Your Committee further finds that the establishment of a salary commission will provide continual and
systematic review of salaries of elected and appointed officials, thus maintaining the integrity of executive salary levels and
relationships.

Your Committee on Labor and Employment is in accord with the intent and purpose of H.B. No. 1854, H.D. 2 and
recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Solomon.
Senator Reed did not concur.

SCRep. 1070 Housing and Hawaiian Programs on RB. No. 1876

The purpose of this bill is to authorize the Housing Finance and Development Corporation (HFDC) to carry out federal
programs which are designated for implementation by housing development or housing finance agencies.

The bill also reqtmires the HFDC to adopt any rules which may he necessary to carry Out such federal programs,
including an authorization to charge necessary administrative fees and to deposit those fees into an appropriate special
fund administered by the HFDC.

The Housing Finance and Development Corporation testified in support of this measure, stating that the federal
government often authorizes housing development or housing finance agencies to implement federal programs such as the
fedleral low-income tax credit program and the mortgage credit certificate program. However, specitic legislative
authorization is usually required in order for the HFDC to implement an available federal program. As a result of this
requirement, Hawaii usually lags behind other states in implementing federal programs which are often effective for only a
limited time period. This bill will enable Hawaii to take full advantage of any new federal housing programs in a timely
manner.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of H.B. No. 1876 and
recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1071 Housing and Hawaiian Programs on H.B. No. 1039

The purpose of this bill is to make an appropriation for the improvement, repair, and maintenance of variotis housing
projects on the islands of Hawaii, Kauai, Maui, and Oahu which are managed or administered by the Hawaii Housing
Authority.
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Your Committee heard testimony in support of this measure from the Hawaii Housing Authority and finds that
decreasing federal suppoit and the State’s recent commitment to provide affordable housing necessitates an increase of
financial support for public housing projects. Your Committee further finds that timely repair and maintenance woimkl he
efficient and prudent, preventing unnecessary deterioration of the physical structures while increasing the pride anti self-
esteem of public housing residents.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of H.B. No. 1039, I-ID.
2 and recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1072 Housing and Hawaiian Programs on H.B. No. 646

The purpose of this bill is to appropriate general funds for the 1989-91 biennium budget of the Office of Hawaiian
Affairs (OHA).

Your Committee received testimony in support of this bill from OHA and held several meetings with its representatives
on its funding requests. Mier careful examination, your Committee finds that OHA’s need for funding to cover the costs
of increased position counts and its various programs is necessary in order for OHA to achieve its objectives.
Furthermore, the total amount appropriated in this bill is eleven percent less than the original amount requested by OHA.

Your Committee has amended the bill in the following manner:

1. By increasing the amounts appropriated from the general and special fund for all of 01-lA’s programs. The total
appropriation for the 1989-91 biennium has been increased from $8,730,695 to $15,417,558.

2. By increasing the amount to be used as a protocol fund in Section 5 from $10,000 to $15,000 for each fiscal year
of the biennium.

3. By adding Section 7 which provides that $158,520 will he used for a single definition campaign (OHA 100). The
informational campaign will present the advantages and disadvantages of a Native Hawaiian beneficiary definition
for OHA.

4. By adding Section 8 which provides that $100,000 will he used for a Task Force fot Hawaiian services (01-lA 100).
These monies will he used to develop a master plan to address necessary services to benefit the native Hawaiian
and the Hawaiian population.

5. By adding Section 9 which provides that $100,000 will be used for the Historic Preservation Task Force during the
fiscal biennium (OHA 107). The Task Force will establish an official policy on historic preservation for OHA and
develop a comprehensive package of proposed federal, state anti county historic preservation legislation.

Your Committee on Housing anti Hawaiian Programs is in accord with the intent and purpose of H.B. No. 646, H.D.
2, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 646, H.D.
2, S.D. 1, an(l he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1073 (Majority) Transporiation on H.B. No. 1842

The purpose of this bill is to allow any department, with the approval of the governor, to transfer from any special
funds, any moneys that are deemed to be in excess of their fiscal year requirements to the general fund or any other
special funds. This bill also amends the law relating to the highway, airport, and harbor special funds to authorize the
director of transportation to transfer all or any portion of excess funds from these special funds to the general fund.

Your Committee finds that this bill will provide the changes necessary to strengthen the financial administration of
departmental ftinds anti to allow flexibility in the management of resources. This bill will allow the director of
transportation to transfer excess funds back anti forth among the three special funds which faLl tinder the jurisdiction of the
department.

While it concurs with the general purpose of this bill, your Committee wishes to note that special funds very often carry
strict covenants not only with bond holders, hut also with the federal government. Your Committee finds in an earlier
opinion the Federal Aviation Administration disapproved an authorization request submitted by the city of’ Burlington,
Vermont, to transfer funds from its airport reventie fund to its general fund. The opinion, in eliCct, requires that all
revenues generated by a public airport be expended for the capital or operating costs of the airport.

Your Committee has amended this bill to ensure that moneys from the airport reventte fund cannot he transferred to any
other account to comply with federal law andi regulations governing the use of moneys by public airports. Your
Committee has amended this bill to create a transportation special use hind which shall function as the depository of those
revenues generated from the sale of in-bond merchandise by the in-bond contractor from a facility located oh-site of the
airport. This will allow the director of transportation to transfer moneys from this fund to the airport revenue hind in the
event that the airport revenue fund’s total is less than one hundred fifty per cent of its total expenditumes. The director
may also transfer funds from the new ftmnd to the state highway hind.

Your Committee on Transportation is in accord with the intent and purpose of H.B. No. 1842, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 1842, S.D. 1, and he referred to the
Committee on Ways anti Means.
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Signed by all members of the Committee.
Senator George did not concur.

SCRap. 1074 Transportation on H.B. No. 574

The purpose of this bill is to allow property owners with less than twenty established parking stalls to remove an
abandoned vehicle after posting a notice upon such vehicle stating that if it is not removed within twenty-four hours it will
be towed away.

Your Committee has amended this bill by replacing all of its contents with those of SB. No. 24, S.D. 1. The purpose
of the amendment is to implement the changes recommended by the Committee on Derelict and Abandoned Vehicles,
which was created pursuant to S.R. No. 101, S.D. 1 (1987), which were to;

(1) Raise from $100 to $250 the appraised value of abandoned vehicles for which public atictions may be waived and
the vehicle disposed of in the same manner as when a vehicle is put up for public auction and for which no hid is
received;

(2) Allow the sale of abandoned vehicles ten clays after receipt of notice by the owner, rather than twenty clays;

(3) Allow the removal of abandoned vehicles from private property left unattended on private property for more than
forty-eight hours; and

(4) Allow the Director of Finance to appraise vehicles prior to disposal.

Your Committee on Transportation is in accord with the intent and purpose of H.B. No. 574, H.D. 2, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 574, H.D. 2, S.D. 1, and
he referred to the Committee on Judiciary.

Signed by all members of the Committee except Senator Levin.

SCRep. 1075 (Majority) Transportation on H.B. No. 351

The purpose of this bill is to redefine the penal code ofténses of negligent injury. Current law provides that negligent
operation of a motor vehicle causing specified types of bodily injury to another constitutes the oflènses of negligent injury
in the first and second degrees. This bill would amend these sections to provide that the bodily injury must occur while
the operator of the vehicle is under the influence of drugs or alcohol.

Your Committee finds that this restriction on the application of these offenses is appropriate. H.B. No. 351, H.D. I,
places a reasonable restraint on the scope of these statutes. As, literally, all accidents arise out of negligence, criminal
liability should he predicated on more than the mere negligence of the vehicle’s operator and the fact that an injury
occurs. The proposed amendments would also make these statutes consistent with sections 707-702.5, 707-703, and 707-
704, Hawaii Revised Statutes, concerning negligent homicide ill the first, second, anti third dlegrees.

Your Committee on Transportation is in accord with the intent and purpose of H.B. No. 351, H.D. 1, and recommends
that it pass Second Reading and he referred to the Committee on Judiciary.

Signed by all members of the Committee.
Senator George did not concur.

SCRep. 1076 Transportation on H.B. No. 164

The purpose of this bill is to authorize the issuance of general obligation bonds for a grant-in-aid to the Hawaii Wing
Civil Air Patrol for design anti construction necessary to replace hangars antI facilities at the Lihue, Honolulti
International, and Kahului airports.

Your Committee finds this project necessary for the Hawaii Wing Civil Air Patrol to operate properly.

Your Committee has amended this bill by inserting specific appropriations for each of the following airports:

Lihime Airport (TRN 161) $500,000

Honolulu International Airport (TRN 102) $750,000

Kahului Airport (TRN 131) $500,000

Your Committee on Transportation is in accord with tile intent and purpose of H.B. No. 164, H.D. I, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 164, H.D. I, S.D. I, and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1077 Transportation on JIB. No. 148

The purpose of this bill is to amend Chapter 291C-103, Hawaii Revised Statutes, by adding a definition of the term
“exhibition of speed” and to amend the penalty for violations thereof.



S E N A T E J 0 U R N A L - STANDING COMMITTEE REPORTS
1206

This bill would define “exhibition of speed” to mean the sudden acceleration of a vehicle resulting in the screeching of
the vehicle’s tires which is clone to intentionally draw the attention of persons present toward the vehicle. The bill also
changes the penalty for violations by substituting community service for “imprisoned not more than six months.”

Your Committee received testimony in support of this bill from the Department of Transportation, the Office of the
Public Defender, and the Chief of Police of the County of Kauai and finds that providing a definition for an exhibition of
speed would greatly assist the police departments of each county in enforcing traffic safety in their respective jurisdictions.

Your Committee has amended the bill to make technical changes which have no substantive effect.

Your Committee on Transportation is in accord with the intent antI purpose of H.B. No. 148, H.D. 1, as amended
herein, antI recommends that it pass Second Reading in the form attached hereto as RB. No. 148, H.D. 1, S.D. I, and
he referred to the Committee on Judiciary.

Signed by all members of the Committee except Senator Chang.

SCRep. 1078 Transportation on RB. No. 127

The purpose of this bill is to allow the Department of Transportation to explore low-cost transportation alternatives by
emphasizing transportation systems management (TSM) programs.

Specifically, the bill provides for the planning, development, promotion, antI coordination of programs including
alternate work antI school hours programs, bicycling programs, and ridesharing programs.

Currently, the majority of the State’s citizens commute daily by private automobile, and at the present rate of growth
and development, the State’s transportation needs will soon exceed the capabilities of its existing highway system. Your
Committee finds that traditional methods used in the past to address the State’s transportation needs such as the creation
of new roadways and expansion of existing roadways are no longer viable alternatives clue to the high cost of construction,
scarcity of available land, and other significant social, economic, and environmental concerns. Your Committee believes
that transportation systems management techniques offer low cost solutions to traffic problems and have the potential to
aLleviate traflic congestion.

Your Committee on Transportation is in accord with the intent antI purpose of H.B. No. 127, H.D. 1, antI recommends
that it pass Second Reading antI he referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1079 Transportation on H.B. No. 122

The purpose of this bill is to remove impediments to the participation in antI promotion of riclesharing.

The existing statute exemnpts from liability employers who encourage participation in riclesharing. This bill would
extend the exemption to include the State, counties, schools, community organizations, and ricleshare coordinators.

Your Committee finds that participation in ridesharing can help to alleviate traffic congestion. Testimony in support of
this measure was received from the Department of Education and the Department of Transportation.

Your Committee has amended the bill to include private non-profit organizations into the list of employers who are
exempt from liability and by making technical changes consistent with recommended drafting style.

Your Committee on Transportation is in accord with the intent anti purpose of 1-lB. No. 122, H.D. 1, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 122, H.D. 1, S.D. 1, and
be referred to the Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 1080 Transportation on H.B. No. 111

The purpose of this bill is to ensure the safety of persons riding in pickup trucks.

This bill would establish restrictions on the tmse of l)iCktmP truck cargo areas for the purposes of transporting passengers
antI also provides for an exemption from these restrictions for business persons antI corporations.

Your Committee finds that the need for restrictions on the transportation of passengers in the cargo areas of pickup
trucks is valid but that the formulation and implementation of the restrictions should rest with each respective county.

Your Committee has amended this bill by deleting the entire substance of the bill as received and substituting therefor a
proposed new section in Chapter 291, Hawaii Revised Statutes, which would allow each county to enact ordinances or
adopt rules regulating the transporting of passengers in pickup truck beds.

Your Committee on Transportation is in accord with the intent antI purpose of H.B. No. 111, H.D. 2, as amended
herein, anti recommends that it pass Second Reading in the form attached hereto as H.B. No. 111, H.D. 2, S.D. 1, antI
be referred to the Committee on Judiciary.

Signed by all members of the Committee.
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SCRep. 1081 Transportation on H.B. No. 46

The purpose of this bill is to appropriate general revenue funds to the highway special fund to improve the highway
infrastructure system of the State.

The State’s highway special fund is supported by Liter-oriented revenues to build and maintain our highway system
throughout the State. Your Committee finds that the lack of adequate revenues in the highway special ftincl has restilteci
in the department of transportation delaying or funding only a portion of many critical capital improvement projects.

Your Committee has amended this bill by changing the appropriation to $47,722,000 for the 1989-1991 fiscal biennium.
This total reflects the amount which the department of budget anti finance had cut from the department of transportation’s
original budget request for capital improvement projects in 1989-1991.

Your Committee on Transportation is in accord with the intent and purpose of H.B. No. 46, H.D. I, as amended
herein. and recommends that it pass Second Reading in the form attached hereto as RB. No. 46, RD. 1, S.D. I, anti be
referred to the Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 1082 Legislative Management on l1.B. No. 1258

The purpose of this bill as received is to appropriate the sum of $50,000 for the legislative auditor to conduct a study of
the other forty-nine states to determine how they provide public access to the legislative process and data through
electronic means and how they administer automated systemns in the legislative process. In addition, the bill provides for
separate appropriations to each of the house of representatives, the senate, anti the legislative reference bureau to
coordinate efforts to improve public access to legislative information.

Your Committee has amended this bill by:

(1) Combining these separate appropriations into one appropriation in the sum of $500,000, to be expended by the
legislative relérence bureau to coordinate efforts with the senate and the house of representatives to improve
public access to legislative information;

(2) Deleting, on page 3, langtiage beginning with the word “Administer” on line 19 and ending with the word “and”
on line 21;

(3) Adding new sections 4 and 5 to provide an appropriation of $50,000 for the legislative audlitor to study the
administration and automated operations of the legislatures of the other forty-nine states; and

(4) Renumbering the remaining sections consistent with these changes.

Your Committee has made other technical, nonsubstantive changes for purposes of’ style, clarity, anti consistency.

Your Committee on Legislative Management is in accord with the intent and purpose of RB. No. 1258, RD. I, as
amendled herein, anti recommends that it pass Second Reading in the form attached hereto as 1-lB. No. 1258, HO. 1,
S.D. 1, anti be ret’errecl to the Committee on Ways anti Means.

Signeti by all members of the Committee.

SCRep. 1083 Legislative Management on H.B. No. 1256

The purpose of this bill is to alleviate the financial burden often placed upon legislative employees by atithorizing
advances from the state general hind to pay legislative expenses pending the enactment of the legislative appropriations
bill. This bill also appropriates funds to conduct an in-depth study to survey the administration anti automated operations
of the legislatures of the other states.

- Your Committee finds that during the legislative session, hundreds of temporary employees, who demonstrate dedication
and commitment by working long hours under tremendous pressure, are hired to support legislative activities.
Unfortunately, these session employees do not receive any compensation until the legislative appropriation measure is
passed at the beginning of each regular session. it takes several clays to pass the new appropriations bill, and several
days to process it alter it is enacted, often causing delays in the payment of session staff. Your Committee finds that this
bill will address this problem on a short term basis.

Your Committee has amended this bill by deleting the requirement that a study on the automated operations of other
legislatures be conducted. Accordingly, the sum appropriated to conduct this sttmdy has also been tleietecl. Yotir
Committee feels that the purpose of this bill should be focused on the issue of alleviating the problem of legislative
employees’ compensation.

Your Committee on Legislative Management is in accord with the intent anti ptirpose of H.B. No. 1256, H.D. I, as
amendeci herein, anti recommends that it pass Second Reading in the form attached hereto as H.B. No. 1256, H.D. 1,
S.D. 1, and be referred to the Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 1084 Transportation on H.B. No. 571
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The purpose of this bill is to amend Section 291-4, Hawaii Revised Statutes, by mandating tilose convicted of driving
under the influence of alcohol to reimburse or make restitution to the county in which the person was convicted for any
expenses incurred for any blood tests that were administered.

Your Committee heard supporting testimony from the Department of Transportation, Police Department of tile County
of Kauai, and Mothers Against Drunk Driving (MADD).

Your Committee finds that approximately one percent of licensed drivers within the State of Hawaii are arrested for
driving under the influence of alcohol, yet the cost of testing these offenders are borne by all taxpayers. Passage of this
bill would correct that inequity and relieve the counties of this increasing financial burden.

Your Committee on Transportation is in accord with the intent and ptirpose of H.B. No. 571, H.D. 1, and recommends
that it pass Second Reading and be referred to the Committee on Judiciary.

Signed by all members of the Committee except Senators Nakasato, Ikeda and Menor.

SCRep. 1085 Education on H.B. No. 481

The purpose of this bill is to amend section 298-4, Hawaii Revised Statutes, to require the Department of Education to
establish and maintain kindlergartens.

Under this bill, parents of children who will he five years old either by December 31 of the school year, or by one
hundred twenty-five clays after the start of a non-regular school year, would have the option of enrolling their children in
kindlergartens near their residences or keeping them at home until they reach mandatory school age as provided by section
298-9.

Your Committee finds that in this modern age kindergarten should be considered as part of the early childhood
education continuum preparing children for primary school, interniecliate school, and high school. This bill will ensure
that parents who wish to send their youngsters to kindergarten will he able to do so. especially those who resitle in isolated
anti rural areas where kindergarten services are virtually unavailable at the present time.

Your Committee has amended this bill by deleting from Section 3 the provision that this bill shall not he applicable to
children who attain the age of six years on or before the end of the 1988-1989 school year. Your Committee wishes to
note that this amendment will not affect the mandatory attentlance requirement provided in section 298-9.

Your Committee on Education is in accord with the intent and purpose of H.B. No. 481, H.D. 1, as amended herein,
anti recommends that it pass Second Reading in the form attached hereto as H.B. No. 481, H.D. 1, S.D. I, anti he
referred to the Committee on Ways anti Means.

Signed by all members of the Committee.

SCRep. 1086 (Majority) Education on JIB. No. 672

The purpose of this bill is to establish a Libraries Special Fund into which moneys collected as fines for overdue books
anti payments for lost or otherwise unreturnedl books and other materials would be deposited.

Moneys in the library fund would he used for the replacement or repair of lost, damaged, anti stolen books, serials,
periodicals, and other library materials.

Under current law moneys collected are deposited in the State general fund. This bill will allow the State Librarian to
expend the funds tiirectly rather than by legislative appropriation.

Your Committee received supporting testimony from the State Librarian anti fintis that a Libraries Special Ftmntl would
be an efficient anti cost-effective means of maintaining up-to-date books and other literature in our public libraries.
However, your Committee is concerned that this bill makes no provisions for the ptirchase of books or other library
materials, allocation of revenues, or accountability for expenditures. Therefore, your Committee has amendeti this bill by
deleting its contents and inserting the contents of SB. No. 1839, S.D. 1. As amended, this bill would do the following:

(1) Amend Section 312-4, Hawaii Revised Statutes, to provide for tiisposition of fines anti related income generateti
pursuant to Section 312-3.5; antI

(2) Add a new section to Chapter 312 which woultl (A) establish the Libraries Special Fund into which would be
deposited all money collecteti pursuant to section 312-3.5; (B) provitie for allocations to each public library based
on annual amounts determined by the State Librarian, in consultation with the Library Advisory Committee, anti
tiistrihtmted in quarterly installments; (C) provide for allocations to be expendeti to ptirchase hooks or other library
materials; and (D) require the State Librarian to submit annual reports to the Legislature and the Governor on
the stattms of the Library Special Funti, inclutling deposits anti sources of revenues, allocations to each public
library, tiescriptiomis anti amounts of expendlittmres, anti balances remaining as of each June 30.

Your Committee on Education is in accord with the intent anti purpose of H.B. No. 672, H.D. 1, as amentieti herein,
anti recomnmentis that it pass Second Reatling in the formn attached hereto as H.B. No. 672, H.D. 1, S.D. 1, and he
referred to the Committee on Ways and Means.

Signeti by all members of the Committee.
Senator Levin did not concur.
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SCRep. 1087 Human Services on H.B. No. 919

The purpose of this bill is to amend chapter 351, Hawaii Revised Statutes, relating to criminal injuries compensation.

The bill attempts to improve the current criminal injuries compensation process in several ways by: (1) conlbrming the
language in the statutes with recent changes in State and federal law, (2) creating more efficiency in the operations of the
commission, and (3) providing more timely awards to victims.

Specifically, the bill provides for the following:

(I) Adds definitions of “designated persons” and “resident”, and clarifies the present clefmnition of “victim”. The
definition of “designated persons” will provide clearer guidance to the commission in following the mandate of a provision
passed last year. This provision requires that victims he notified of their right to have payments from their awardl given
to a “designated person”. A new definition of “resident” would facilitate the proposed expansion of the definition of
“victim” to include any resident who is injured or killed in another state that (loes not have an eligible crime victim
compensation program;

(2) Gives the commission administrator authority to conduct an investigation regar(ling the validity of applications
made to the commission, and authorizes the administrator to determine proposed awards to he reviewed by the
commission. This will ultimately speed up the claim process, and reduce the workload and time requirements of the
commissioners;

(3) Creates a new appeals option for applicants who are dissatisfied with the commission’s decisions by allowing
appeals to the appropriate circuit court;

(4) Provides for the inclusion of full compensation to victims of motor vehicle crimes anti domestic violence;

(5) Amends section 351-32, Hawaii Revised Statutes to conform with recent revisions made to the Hawaii Penal
Code;

(6) Allows the commission to consider applications submitted beyond the eighteen month time limit upon a
showing of good cause. This will allow for compensation in cases where circumstances beyond the victim’s control
prevented timely filing of an application with the commission; and

(7) Deletes current exclusions of certain types of compensation to victims who are related or residing with the
perpetrator.

Yotmr Committee believes that these amendments to chapter 351, Hawaii Revised Statutes will remedy many of the
problems that currently exist in the application of this statute, and will provide victims the compensation they deserve.

Your Committee on Human Services is in accord with the intent andl purpose of H.B. No. 919, H.D. 2 and
recommends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1088 Human Services on H.B. No. 61

The purpose of this bill is to appropriate $200,000 for fiscal biennium 1989-1991 to fund a pilot short-term crisis
intervention program which would provide basic and necessary community-based services to persons awaiting
comprehensive case management program assistance.

The funds would he expended by the Executive Office on Aging, and wouldl he used to providle for samne-day placement
of an aide in the patient’s home and immediate provision of stop-gap services, for a maximum of three months.

Your Committee received supporting testimony from several public and private organizations antI finds that the
population of persons requiring comprehensive case management services is growing faster than the ability of the State
anti private agencies to provide them. This program would assist many such persons at the time when they most need
help, before the problem is exacerbated to the extent of requmiring institutionalization or long-term skilled nursing care. By
the time they are securely in the care of a case management team their problems would he stabilized and subsequent care
and treatment should be easier to give and less costly.

Your Committee on Human Services is in accord with the intent and purpose of H.B. No. 61, H.D. 2 and recommends
that it pass Second Reading and he relèrred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1089 Human Services on H.B. No. 62

The purpose of this bill is to extend Medicaid eligibility for pregnant women andl infants tinder age one by increasing
the income standard to 185 percent of the Federal poverty level.

The bill would also expand Medicaid eligibility to children under six years of age living in families below the Federal
poverty level andl to older children as permitted under optional Federal Medicaid rumles.
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Testimony in stipport of the bili was received iloin the Department of Human Services, the Department of Health, the
Office of Children and Youth, the Legal Aid Society, National Association of Social Workers, and organizations concerned
with the provision of basic health needs to Hawaii’s pregnant women and to Hawaii’s children.

Testimony presented by the Department of Health indicated that, “for every dollar invested in prenatal care, another
$3.38 could he saved in the first year of the infant’s life alone.” In addition, “the same dollar also saves $11.00 over the
lifetime of the child by preventing disabling conditions that require special education services and institutionalization.”

Your Committee, upon reviewing the statistical evidence, finds that this critical program needs to he implemented as
soon as possible. Therefore, your Committee has amended this bill to provide for sufficient funding and enactment of
departmental rules within 90 clays of the effective date of this Act.

Your Committee on Human Services is in accord with the intent and purpose of H.B. No. 62, H.D. 2, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 62, H.D. 2, S.D. 1, and he
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1090 Human Services on H.B. No.64

The ptirpose of this bill is to establish a special fund to he known as the Long Term Care Service Development Fund to
promote the establishment, reorganization, or expansion of profit and nonprofit businesses offering community-based long-
term care services.

The bill also requests a studly of methods by which the private sector can increase effective participation in provision of
community-based care and provides for training and business plan development.

The testimony received in support of the bill recognizes the necessary partnership between the public and the private
sector and encourages the expanded private sector role. This testimony includes that from the Department of Business
andl Economic Development, the Executive Office on Aging, the Department of Health, the American Association of
Retired Persons, and retired public health ntirse, Loretta Schuler. Hawaii Association of Adult Day Care Centers
identifies this bill as a conscientious effort in providing alternatives to our older population.

Your Committee on Human Services finds that the bill requires an amendment to conform with the DBED Capital Loan
Program because current law prohibits that program from making loans to nonprofit corporations.

Your Committee on Human Services is in accord with the intent and purpose of H.B. No. 64, H.D. 2, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 64, H.D. 2, S.D. 1, and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1091 Human Services on H.B. No. 362

The purpose of this bill is to expand the eligibility criteria for comprehensive home services, including the Nursing
Home Without Walls Program, by amending the definition of “non-Medicaid recipient.”

Ctmrrently, a non-Medicaid recipient must have an income of at least two hundred percent hut not more than four
hundred percent of the current medical assistance community income limit to quali~’ for comprehensive home services. In
addition, the individual must have a personal reserve of at least one hundred percent hut not more than four hundred
percent of the current medical assistance limit for persona] reserve retention.

This bill would change the income limit to a minimum of one hundred percent and not more than three htmndred percent
of the medical assistance community income limit, and would repeal the minimum personal reserve requirement.

Your Committee received supporting testimony from the Director of Human Services and other ptmhhic and private
agencies and inclivicltmals and finds that this bill will correct the eligibility criteria for comprehensive home services and
make this kind of assistance more available to the income gap group who need them but do not qualil~’ under the current
delinition of “non-medicaid recipient.”

Your Committee on Human Services is in accord with the intent and purpose of H.B. No. 362, H.D. 2 and
recommends that it pass Second Reading and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1092 Human Services on H.B. No. 604

The purpose of this bill is to provide an additional rate of payment for persons receiving medical assistance to
instittitional providers of medical care.

Your Committee finds this additional rate is necessary clue to the shortfall between Medicare and Medicaid payments
and the cost of services rendered by medical institutions. These payments have been severely limited by the federal
government, and as a result, there is an increasing disparity between federal reimbursement and actual cost of services
rendered by medical institutions.
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It is further noted that medical institutions in this State have made significant and continuing efforts to contain their
costs. However, in light of diminishing reimbursements for medical services to medical institutions and escalating costs of
quality medical care, a widening gap exists whereby medical institutions are forced to absorb the dillérence.

Your Committee received testimony from many institutional providers of medical services, Healthcare Association of
Hawaii, Founders Group of Kokua Council, the Chamber of Commerce, and additional supportive testimony from the
Hawaii Nurses Association.

Your Committee, in recognition of the multiplicity of factors which are involved in rising health care costs, and not
wishing to compromise quality of care, has amended H.B. No. 604, H.D. 2, to include statutory recognition of the
profession of nursing as an integral part of the health care delivery system.

Therefore, your Committee has amended H.B. No. 604, H.D. 2 to include a new subsection relative to retention of
registered and licensed practical ntmrses; a severability section; and the following appropriations: $11,000,000 ibm fiscal
year 1989-1990 and $13,500,000 for fiscal year 1990-1991.

Your Committee on Human Services is in accord with the intent and purpose of H.B. No. 604. H.D. 2, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 604, H.D. 2, S.D. 1, and
he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1093 (Joint) Agriculture and Health on H.B. No. 54

The purpose of this bill is to improve the protection of the public health from unsanitary and infectious wastes.

In recent years, the handling and disposal of solid wastes in landfills and the handling, treatment, and disposal of
infectious wastes have been increasingly inadequate. Two important strategies found to alleviate the problems associated
with these wastes are the promotion of special sorting and handling of certain wastes that can he recycled and the
development of new regulations relating to infectious medical wastes.

Your Committees find that the public needis to be able to place confidence in the State’s system of handling and
disposing of infectious wastes. Steps need to be taken to reduce the amount of waste now being dlel)osited in landfills and
prevent incidental exposure of the public to infectious wastes, especially at a time when hepatitis B and AIDS are major
ptmblic health concerns.

Your Committees have amended this bill by:

(1) Deleting the word ‘medical” on page 2, line 15 and as pertinent in section 1 of the bill; and

(2) Expanding the scope of health care facilities that are subject to the regulation of infectious wastes.

Your Committees on Agriculture and Health are in accord with the intent and purpose of H.B. No. 54, H.D. 2, as
amended herein, and recommend that it pass Second Reading in the form attached hereto as H.B. No. 54, RD. 2, S.D.
1, andl be placed on the calendar for Third Reading.

Signedl by all members of the Committees except Senators Aki and Mizuguchi.

SCRep. 1094 Health on H.B. No. 1709

The purpose of this bill is to revise the statutes concerning testing for blood alcohol content, driving under the influence
of drugs, and related statutes.

Chapter 321, Hawaii Revisedl Statutes, pertaining to the Department of Health, contains no provision for testing fbr the
presence of drugs in the blood for the purposes of highway safety or traffic code enforcement. This bill would add a
provision for such testing.

Section 286-151, Hawaii Revised Stattmtes, concerns implied consent of drivers of motor vehicles or mnopeds to testing to
determine the alcohol content of their blood. This bill would expand the coverage of this section to incltmde drugs and
their metabolic products, and would amend the testing options provisions of this section to include blood testing for the
presence of drugs or refusal of testing.

Section 286-152, Hawaii Revised Stattites, concerns persons qualified to take a blood specimen. This bill would amend
this section to encompass testing for drugs, and would require records of the chain of custody of blood specimens to he
kept and those records and the test results to he turned over to the police upon written demand.

Section 286-154, Hawaii Revised Statutes, provides that the consent of a person incapable of refusal is not withdrawn
by reason of incapacity or (leath. This bill would amend this section to allow a blood specimen to he withdrawn and
tested upon the written request of a police officer, withotit regard to certain statutory prerequisites, except that reasonable
grounds must exist to believe the person was driving under the influence.

Section 286-160, Hawaii Revised Statutes, allows other competent evidence on the question of whether a person was
under the influence of intoxicating liquor. This bill would expand the section to encompass drugs.

Section 291-6, Hawaii Revised Statutes, allows certain persons to make tests and analyses as requested by a police
officer to determine if a person was under the infitmence of intoxicating liquor. This bill would clarify that the focus is
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whether the person was operating a motor vehicle while under the influence and would expand the section to encompass
drugs. Also, this bill would require that the person he “authorized,’ not “qualified,” and defines the term “authorized
person.”

Section 291-7, Hawaii Revised Statutes, concerns driving under the influence of drugs. This bill would amend this
section by adding a provision clarifying that implied consent and test results collection provisions in the statutes apply to
testing for drugs but that testing by breath sample does not. Also, this section would he amended to require a person
sentenced under that l)a~~ to make restitution for the expenses of blood tests.

Section 663-1.9, Hawaii Revised Statutes, concerns the exception to liability now extended to an authorized person
withdrawing blood at the direction of a police officer. This bill would expand this section to include testing for drugs.

Your Committee has heard supporting testimony from the Director of Health; MADD; the State Attorney General anti
the prosecutors and police chiefs of the City and County of Honolulu and the counties of Kauai, Maui, and Hawaii; and
the State Department of Transportation. Your Committee heard opposing testimony from the American Civil Liberties
Union. Virtually all of those testifying offered amendments to this bill and your Committee has adopted several of the
amendments. Your Committee finds that, to protect the public, there is a need to expand the scope of the statutes
concerning implied consent, testing for blood alcohol content, driving under the influence, and related statutes, to include
drugs. At the same time, it is necessary to protect personal liberties of the accused.

Your Committee has amended this bill by:

(1) Replacing Section 1 with an amendment of Section 321-161, Hawaii Revised Statutes, expanding its scope to
include testing for current impairment from clrtmgs or their metabolic products;

(2) Inserting in Sections 286-151, 286-154, and 663-1.9 the phrases “current impairment resulting from” Fihe
presence of drugs or their metabolic prodltlcts in the person’s blood] followed by “or other bodily substances,” and
by substituting “probable cause” for “reasonable grotmncls,” as appropriate;

(3) Substituting in Section 291-6, Hawaii Revised Statutes, “analytical services” for “medical services;”
(4) Amending Section 291-7, Hawaii Revised Statutes, to provide that the termn “drug” rehérs to items listed on

schedules I through V of chapter 329, rather than I through IV;
(5) Amending Section 663-1.9, Hawaii Revised Statutes, by expanding the exception to liability for an authorized

person withdrawing blood at the direction of a police officer to cover the disclosure of test results, and any
resulting damages, as well;

(6) Making conforming amendments in Sections 286-155 and 286-163, Hawaii Revised Statutes; and
(7) By making technical and language changes which have no substantive effect.

Your Committee also has amended this bill by inserting the substantive provisions of Senate Bill No. 83, S.D. I, which
your Committee passed previously. The purpose of Senate Bill No. 83, S.D. 1 was to provide standards for substance
abuse testing.

Yotir Committee on Health is in accordl with the intent and purpose of H.B. No. 1709, H.D. 1, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 1709, H.D. 1, S.D. 1, and he referred
to the Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 1095 Health on H.B. No. 1845

The purpose of this bill is to allow flexibility for the Division of County/State Hospitals to operate and meet the needs of
the community and to provide quality health care at a reasonable cost to the people of the State.

Chapter 27, Part Ill, Hawaii Revised Statutes, currently governs operation antI maintenance of county and public
hospitals anti related public health and medical facilities, county hospital mnanagemnent advisory committees,
administration of hospitals, personnel recruitment amid retention for county/state hospitals, anti the establishment of special
funds for the operating expenditures of public hospitals and related public health and medical facilities transferred to the
State. Chapter 323, Part I, Hawaii Revisedi Statutes, contains general provisions concerning hospital and medical
facilities including transfers of hospitals to the State, gifts to public hospitals, andl special funds, as well as providing for
the establishment of the Hilo Hospital, the Kauai Veterans Memorial Hospital, the Samuel Mahelona Memorial Hospital,
and the Maui Community Hospitals.

This bill would change the name of the Division of County/State Hospitals to the Division of Community Hospitals,
combine all major stattmtory provisions affecting the Division of County/State Hospitals into one new chapter, andi repeal
the statutes no longer applicable. Also, this bill would provide the division with flexibility to operate anti enter into
business relationships with nonprofit corporations for any component of its facilities.

Your Committee hearth stmpporting testimony from the Director of Health and finds that it stmpports this bill with some
amendments.

Yotir Committee has amnendedl this bill by (1) inserting a new section 1 which provides for reimnbtmrsemnent of the general
fund by cotmnty/state hospitals each fiscal year from any moneys remaining in their special funds accotmnts; (2) amending
the powers of the department by deleting a clause in paragraph (2) pertaining to arranging for the closure of existing
public health facilities, by adding to the transactions powers in paragraph (4) the proviso that the transactions ftmrther the
public interest, by deleting language in paragraph (5) reqtmiring that btmsiness ventures provide services and perform
activities complementary to the public interest if they do not further the public interest, anti by deleting paragraph (6) of
the powers section concerning the character of and necessity for the department’s obligations andl expendittmmes; (3)
deleting the provision in the section on personnel recruitment that provides the amnotmnt of a monetary incentive is not to
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exceed one month’s salary; (4) in the section concerning administration of public health facilities, deleting the (late from
the provision on exempt status for administrators and providling that leave without pay may, rather than shall, be granted
to an administrator in certain circumstances; (5) deleting the word “competitive” from the phrase “shall impose and
collect competitive rates, rents, fees, and charges,” and deleting the phrase “while maximizing the income-producing
potential of the division’s public health facilities” in the section concerning revenues; (6) deleting from the section
concerning the establishment of special funds the phrase “transferred to the State pursuant to this chapter,” which limits
the facilities required to establish special funds; (7) by reenacting section 323-1, Hawaii Revised Statutes; and (8) by
making minor language and technical changes which have no substantive effect.

Your Committee on Health is in accord with the intent and purpose of H.B. No. 1845, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 1845, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1096 Health on H.B. No. 837

The purpose of this bill is to clarify the intent of section 333F-16, Hawaii Revised Statutes, relating to voluntary
readniittance of a person to Waimano Training School and Hospital.

As the statute presently reads, persons admitted to Waimano Training School and Hospital prior to July 1, 1987 are
wards of the Director of Health and the Director is authorized to voluntarily admit them. Such petsons would be deemed
to have met the criteria for admission. A parent, guardian, or other interested person may petition the Family Court to
remove the Director as guardian of any person committed on July 1, 1987.

Under this language, it could he inferred that the legislature intended only persons specifically admitted on July 1, 1987
to benefit from such petitions. The language would also appear to create a presumption that all persons committed to
Waimano Training School and Hospital prior to July 1, 1987 were properly admitted.

This bill would (lelete the second reference to Jtmly 1, 1987 and provide that persons admitted by the Director prior to
July 1, 1987 shall have met tile criteria for adimission. The intended effect of these changes is to entitle the parent or
guardian of any person committed to Waimano Training School and Hospital to petition the Family Court to remove the
Director of Health as guardian. However, the presumption still remains that the original admission was proper if the
person is reaclmitted.

Your Committee received supporting testimony from the Director of Health, the Commission of the Handicapped, the
State Planning Council on Developmental Disabilities, and the Judiciary, and finds that it was the intent of time legislature
to allow any parent or guardian to petition for removaL of the Director as guardian and to protect individuals 1i~om
unnecessary institutionalization by providing that the fact that a person was once a resident shall not guarantee
reaclmnission.

Upon further consideration, your Committee finds that the Director of Health should have sole authority to make the
dlecision to readmit a former resident based on admission criteria. The more appropriate role for the guardian or parent
is to apply to tile Director for readmission. Therefore, your Committee has amended this bill by providing that a parent,
guardian, or other person or agency having lega] custody over a minor may request that the minor he readmittecl upon
written application to the Director. If the person is an adult, the person or a court-appointed guardian of the person may
reqtmest that the adult he readmitted upon written application to tile Director. Tile presumption that the person meets
admission criteria because of previous admission is deleted and the Director would decide on the basis of current
information and evidlence whether the person is a proper candidlate for readmission.

Your Committee has further amended this bill by clarifying in section 560:5-601 that the definition of” ward” imicltidles
persons whom the family court has placed under the guardianship of the Director of Health pursuant to section 333F-ll.
This amendment will allow the Department of Health to address the needs and rights of the wards of the Department
relating to sterilization.

Your Committee on Health is in accord with the intent and purpose of H.B. No. 837, H.D. 1, as amended herein, and
recommends that it pass Secondl Reading in the form attached hereto as H.B. No. 837, H.D. 1, S.D. 1, and be referred to
the Committee on Judiciary.

Signedl by all members of the Committee.

SCRep. 1097 Health on JIB. No. 1492

The purpose of this bill is to establish a Hawaiian genealogy bank to he administered by the Department of Health to
provide consistent and accurate records of Hawaiian genealogy.

Your Committee received testimony in support of this measure from the Department of Health. The Department
testified that there has been a great dielnand (luring the last five years at its Vital Records Section of the Research andi
Statistics Ollice for records of Hawaiian genealogy. Further testimony indicated that the preparation of genealogy charts
is very useful in determining bloodi quantum of applicants for Hawaiian home lands, the Kamehamneha Schools, and other
benefits for persons of Hawaiian ancestry.

Upon further consideration, your Committee deleted the substance of H.B. No. 1492 and inserted language to create an
interagency task force to develop a plan for a Hawaiian genealogy project andl address the issues of Hawaiian genealogy.
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Your Committee finds that the creation of this task force will provide a comprehensive plan to allow Hawaiians an(i
native Hawaiians greater anti easier opportunity to establish their ancestry.

Your Committee on Health is in accord with the intent anti purpose of H.B. No. 1492, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 1492, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 1098 Health on 11.B. No. 650

The purpose of this bill is to extend immunity from civil liability to ethics committees.

Ethics committees are defined as committees appointed by the administrative staff of a licensed hospital, the medical
staff ot its representative whose function is to consult, educate, review, anti make tlecisions regarding ethical questions
including decisions on life sustaining therapy.

Current law provitles immunity from civil liability to peer review anti hospital or clinic quality assurance committees
and persons who file complaints with or appear as witnesses before such committees.

Your Committee received supporting testimony from the Director of Health, l-iealthcare Association of Hawaii, anti the
Medical Coalition for Tort Reform and finds that committees addressing decisions relating to life-sustaining therapy anti
other difficult problems should not he encumbered by fear of civil liability. This measure will help to instire that there is
full and free discussion within a facility’s ethics committee anti remove one obstacle which may he preventing members
from serving on such committees.

Your Committee has amended this bill by clarifying the definition of “ethics committee” and by making technical
changes which have no substantive effect.

Your Committee on Health is in accord with the intent anti purpose of H.B. No. 650, as amendeti herein, anti
recommends that it pass Second Reading in the form attached hereto as H.B. No. 650, S.D. 1, and be referred to the
Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 1099 Judiciary on H.B. No. 548

Tile purpose of this bill is to increase participation in the electoral process by raising the cOfllpensation of precinct
officials.

Your Committee finds that precinct officials provide their f’riends, neighbors, and community with an invaluable
service, which is diffIcult to adequately compensate as it is more of an expression of commitment to tile electoral process
titan simply pay for services rendereti. The last increase in compensation for precinct officials was in 1982, which raised
the pay of the average precinct official from $45 to $60.

When your Committee received testimony on parallel bill S.B. 35, it was suggested that the provision in Section 11-76
concerning alternate precinct workers could be interpreted to mean that an alternate must stand by for both the primary
and general election to receive the $5.00 stipend. Your Committee has amentied this bill to conform with S.B. 35, S.D.
2, which incorporates a change to make it clear that an alternate is paid a stand-by stipend for each election. Your
Committee has also amended the bill by appropriating $108,195 to he expentied by the Office of the Lieutenant Governor
for the purposes of this meastmre.

Your Committee has also amended this biLl to address another matter which may affect the participation of the ptihiic in
elections: campaign spendimlg.

Based upon the testimony previously received by your Committee on this area, as well as the Committee’s own research
into the application of federal election laws in the state and local election campaigns, it appears necessary to enact state
campaign contribution limitations. These limitations preclude all contributions by foreign nationals, anti direct
contributions by federally-chartered corporations anti national banks.

Your Committee is convinced that the issue of foreign campaign contributions must he addressed now to avoid the
erosion of public confidence in the democratic process in terms of foreign infitmence on state anti local elections. This bill
attempts to accomplish this goal by clearly delining which persons and entities are foreign nationals, anti by prohibiting
contributions from them.

Since the federal government may unquestionably limit the activities of federally-chartereti corporations and national
banks, the bill mirrors federal election law by prohibiting solicitation anti receipt of direct contrihtmtions 110111 those
entities. However, your Committee wishes to stress that contributions by federal savings banks, savings anti loans, anti
other federally-chartered institutions are permitted under this bill through the use of political action committees anti other
mechanisms as is currently the case tinder federal law.

While the contributions prohihiteti under this section are the same as those which the federal government contends are
illegal in state or local elections under its laws and regulations, your Committee wishes to make it completely clear that
tllis bill is not intended to demonstrate any acquiescence to that contention.
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On the contrary, the Legislature wishes to send a signal that it does not necessarily recognize federal jurisdiction in this
area, and is therefore free to create an independent Hawaii campaign contribution Jaw. The changes enacted in this bill
to the Hawaii campaign contribution law will create uniformity between federal, state, anti local election requirements,
thereby reducing the possibility of confusion by candidates and campaign organizations. It was for this reason that the
office of the Lieutenant Governor submitted testimony in favor of these contribution limitations.

Although yotir Committee solicited and received testimony concerning various methods of veril~’ing the legitimacy of
campaign contributions it was unable to establish a simple hut effective method in time for inclusion in this bill. Creation
of appropriate regulations is therefore delegated to the Hawaii Campaign Spending Commission, based upon its expertise
in the area of campaign contribution controls and reporting.

Your Committee on Judiciary is in accord with the intent and purpose of RB. No. 548, RD. 2, as amended, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 548, RD. 2, S.D. 1, antI he referred to
the Committee on Ways anti Means.

Signed by all members of the Committee except Senators Chang, Cobb and Nakasato.

SCRep. 1100 (Majority) Judiciary on H.B. No. 235

The purpose of this bill is to encourage open antI fair elections. As received, the bill establishes a Fair Campaign
Practices Commission, which receives, reviews, and issues findings on complaints of unfair campaign practices. The
Commission will be placed within the Lieutenant Governor’s Office for administrative purposes.

This measure represent.s an attempt to address concerns relating to the increased use of “unethical’ or “unfair”
campaign practices by creating a public forum in which candidates can receive a quick, unbiased hearing anti resolution
of complaints.

At the hearing on this bill helti March 14, 1989, your Committee received testimony from law enforcement agencies
expressing concern about their anticipated role in enforcing the fair campaign practices code under the bill’s prosecution
provisions. It was suggested that the prosecution provisions be removed, since this bill does not create any new criminal
sanctions, antI the Attorney General antI county prosecutors already have authority to pursue criminal sanctions under
other applicable election laws. Moreover, the prosecution provisions contained in this bill as presently drafted are
ambiguotis in terms of their intent and purpose. Therefore, your Committee has deleted these provisions from the hilJ.

Your Committee has amended the bill to require that the Fair Campaign Practices Commission adopt rules which will
provide for the expedited hearing of complaints received less than seven clays before an election. This will address the
problem of last-minute “smears” which cannot he handled under the normal Commission procedures.

The bill has also been amended to limit the immunity of commission members antI staff where malicious antI unlawful
actions are taken, to provide for enforcement of commission subpoenas, and to make technical revisions.

In addition, your Committee has added provisions to address two other major concerns in the area of campaign ethics:
receipt of contributions and voluntary participation by government officers antI employees.

Based upon the testimony previously received by your Committee in this area, as well as the Committee’s own research
into the application of federal election laws in state antI local election campaigns, it appears necessary to enact state
campaign contribution limitations. These limitations preclude all contributions by foreign nationals, antI direct
contributions by lèderally-charterecl corporations and national banks.

Your Committee is convinced that the issue of foreign campaign contributions must he addressed now to avoid the
erosion of public confidence in the democratic process in terms of foreign influence on state and local elections. This bill
attempts to accomplish this goal by clearly defining which persons and entities are foreign nationals, and by prohibiting
contributions from them.

Since the federal government may unquestionably limit the activities of federally-chartered corporations anti national
banks, the bill mirrors federal election law by prohibiting soLicitation and receipt of direct contributions from those
entities. However, your Committee wishes to stress that contributions by federaL savings banks, savings anti Loans, anti
other federally-chartered institutions are permitted under this bill through the use of political action committees anti other
mechanisms.

While the contributions prohibited under this section are the same as those which the federal governmnent contends are
illegal in state or local elections under its laws anti regulations, your Committee wishes to make it completely clear that
this bill is not intendeti to demonstrate any acquiescence to that contention.

On the contrary, the Legislature wishes to send a signal that it does not recognize federal jurisdiction in this area, anti
is therefore free to create an independent Hawaii campaign contrihtition law. The changes enacted in this bill to the
Hawaii campaign contribution law will create uniformity between federal, state antI local election requirenlents, thereby
reducing the possibility of confusion by candidates anti campaign organizations. It was for this reason that the Office of
the Lieutenant Governor submitted testimony in favor of these contribution limitations.

Although your Committee solicited antI received testimony concerning various methods of verifying the legitimacy of
campaign contributions, it was unable to establish a simple hut effective method in time for inclusion in this bill. The
creation of appropriate regulations is therefore delegated to the Hawaii Campaign Spending Commission, based upon its
expertise in the area of campaign contribution controls and reporting.
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Your Committee has also become aware of a law under which government employees and officials are not permitted to
hand “any money or things of value on account of or to he applied to the promotion of any political object whatsoever” to
another employee or official, even if the exchange is voluntary, takes place off State premises, and is during the persons’
non-work tune.

Given the substantial protections against coercion already available under the civil service and ethics laws, this
provision is unnecessary and contrary to the intent of the legislature to allow full and free access to the political process by
all eligible persons. Testimony was received previously on S.B. 1669, which addressed the same problem. Based on that
testimony, your Committee has amended the bill to repeal this provision.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 235, H.D.2, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 235, H.D. 2, S.D. 1, and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Chang, Cobb and Nakasato.
Senator Reed did not concur.

SCRCp. 1101 Judiciary on JIB. No. 1701

As originally introcltmcecl, this bill was intended to appropriate funds to agencies which service juvenile status oli’enclers,
law violators, and children-at-risk. (Standing Committee Report No. 394 (Hotise Judiciary).) The House of
Representatives amended the bill to make its purpose the creation of a single entity to provide and coordinate services to
youth. (1(1.)

Your Committee has reviewedl the House proposal, and has serious qtmestions about its constitutionality. The entity
proposed is a corporation administratively attachedl to the legislature. The corporation is invested with direct service
delivery capability, oversight and control over executive branch agencies, and the quasi-jtidicial authority to issue
subpoenas. This approach raises significant separation-of-powers questions.

Further, yotir Committee believes that additional research is necessary to determine if using a corporate form may pose
problems with respect to its ability to acquire necessary records under state andl federal confidentiality provisions, as well
as jeopardize the continued availability of federal funds to carry mit the services which are to he placedl within the
corporation. While your Committee receivedi testimony at its March 17, 1989 hearing suggesting that some of these
problems could he addressed by converting the proposed entity into a planning office or by deleting the separate entity
altogether, your Committee believes strongly that a unified youth services program is required.

Therefore, your Committee has atnended this bill to follow the approach previously taken in SB. 783, which addresses
the same subject area. Your Committee believes that some aspects of the House proposal bear further scrutiny fur possible
reincorporation into this bill.

As atnended, the bill appropriates $660,904 to the office of youth services and requires the ofiuce to develop operational
and organizational plans that will serve as blueprints fur the transfer of specific programs from the department of
corrections, department of human services, department of health, and the family court. The bill requires that the plans he
submitted to the legislature for consideration during the 1991 m’egular session andl states the legislature’s intent that the
office of youth services encompass the types of functions that were addressed in the original version of SB. 783, except
for the detention facilities function.

Your Committee has also amended this bill to incorporate the important funding provisions contained in SB. No. 915
for juvenile offender services. As noted in the bill, funds for ocean/wilderness programs and training are to be usedl by
the office of yotmth services upon its establishment.

The bill also provides for the expansion of the membership of the juvenile justice interagency board to include the police
chiefs and prosecutors of all counties to assure broad-based representation.

Your Comntnittee on Jttdiciary is in accord with the intent and purpose of RB. No. 1701, I-iD. 2, as amended herein,
antI recommends that it pass Second Reading in the form attached hereto as H.B. No. 1701, H.D. 2, S.D 1 and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Chang, Cobb and Nakasato.

SCRep. 1102 Judiciary on H.B. No. 1717

The purpose of this bill is to carry otit the mandate of Article VI, Section 3, of the Hawaii State Constittttion by
establishing a judlicial salary commission. The commission is empowered to review antI recommend salaries, with reports
submitted to the legislature, governor, and chief justice prior to the legislative session considering the biennial budget.
The chief justice is required to submit the recomtnenclation as part of the judiciary’s budget proposal, with the salary
amounts in the budget as enacted taking precedence over inconsistent statutes.

Your Committee finds that the mechanism proposed in this bill will help to promote the recruitment and retention of
qualified judges by ensuring that judicial salaries are reviewed on a regtilar and systematic basis.

Your Committee on Judiciary is in accord with the intent antI ptmrpose of H.B. No. 1717 and recommends that it pass
Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Chang, Cobb anti Nakasato.
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SCRep. 1103 Judiciary on H.B. No. 1340

The purpose of’ this bill is change the current schedule of fees charged for service of court process, so that fees
described iii the statute would he maximums, rather thaii fixed amounts.

Your Committee finds that this measure would permit process servers to charge less than the amount specified in the
current schedule, thus fostering healthy competition and helping to reduce court costs for citizens who need access to the
court system.

Your Committee held a hearing regarding this bill on March 14, 1989. Favorable testimony was received from the
Hawaii State Bar Association, which stated that this bill woukl he of benefit, particularly if H.B. 536 were enacted to
allow for licensed private process servers. Time Hawaii Collector’s Association also gave favorable oral testimony on this
bill.

A technical, nonsubstantive amendment was made to conform the bill to the style of the current statutory provision.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1340, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 1340, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1104 Judiciary on [LB. No. 1718

The purpose of this bill is to amend the law concerning supreme court justices and intermediate court of appeals, circuit
court and district court judges.

Your Committee strongly supports the establishment of adequate financial incentives to make service on the courts of
this State appealing to qualified and experienced practitioners. Your Committee finds that judicial salaries should he
evaluated on a comprehensive basis in light of any proposed executive branch salary increases, as well as the projected
outcome of collective bargaining with the public employee unions. Pending an accurate estimate of these salaries, your
Committee has retained the $1 salary allocations contained in the bill.

On the other hand, your Committee feels strongly that the increase in salaries envisioned by this bill should he
accompanied by an increase in the public’s input into the process of selecting judges. For that reason, your Committee
has amended the bill to include a constitutional amendment which will confer upon the governor the authority to appoint
district court judges, subject to the advice and consent of the Senate. This amendment is substantively identical to SB.
27, which was previously heard and passed out by your Committee.

Your Committee also made technical, nonsubstantive amendments.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. 1718, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. 1718, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1105 Judiciary on H.B. No. 152

The purpose of this bill is to amend Section 607-9, Hawaii Revised Statutes, to define some of the disbursements which
may be taxed as costs incurred in a suit, action or other legal proceeding.

Your Committee received testimony in support of this measure from the Hawaii Academy of Plaintiffs’ Attorneys at the
hearing on this bill held March 14, 1989.

Your Committee on Judiciary is in accord with the intent and purpose of H. B. No. 152 and recommends that it pass
Secondl Reading and be placed on the calendar for Third Reading.

Signed by all members of the Comnmittee except Senator Cobb.

SCRep. 1106 Judiciary on RB. No. 189

The purpose of this bill is to make an appropriation for the Judiciary (luring the fiscal biennium of 1989-1991.

This budget was previously submitted to your Committee as S.B. No. 745. In reviewing this budget, youi Committee
worked closely with the Admnirtistrative Director of the Hawaii State Judiciary, and the Legislative Auditor. The budget
has been amended to achieve the goals of sound management and well-defined fiscal policies tbr the Judiciary.

In January of 1989, the Legislative Atmclitor issued its management and fiscal audit of the Judiciary. The Committee
has worked to assure that the budlget addresses the problem areas identified in the management and financial audit.

To this end, the budget has been amended:

- To contain a proviso mandating that the Judiciary implement specific recommendations of the Audit by the next
legislative session. Tile Legislative Auditor is to report back to the Legislature on the extent to which the
Judiciary has complied with this mandate.
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- To establish a key position recommended by the audit: A chief information officer to develop and oversee the
implementation of a plan to assess the Judiciary’s computer needs and requirements, coordinate and evaluate
computer purchases, anti to integrate computer systems.

- To provide the Administrative Director with three key administrative positions requested by the Judiciary: a
Planning and Budget Administrator to oversee the planning functions; a temporary Administrative Assistant to the
Administrative Director; afl(l a C.1.P. Coordinator to work with the Department of Accounting anti General
Services on the plan, design, and construction of new court facilities. These administrative positions should assist
the Administrative Director in addressing the Audit recommendations.

- And to require the Judiciary to submit a detailed report to the legislature on any fund transfers and expenditures
of savings that take place prior to the next legislative session.

Through the btmdget process, the Committee has carefully screened proposed computer purchases by approving only
those requests deemed absolutely necessary to handle the Judiciary’s backlog anti workload problems. Otherwise, the
Committee followed the recommendations of one of the Auditor’s consultants that computer purchases he put on hold until
the Judiciary develops a comprehensive computerization plan.

This Committee amended the budget to fund the Judiciary’s purchase of service contracts for fiscal year 1989-1990.
Purchase of service contracts for the period of 1990-1991 are made subject to the approval of the Legislature. Prior to the
start of the 1990 legislative session, the Judiciary is to provide the Legislature with a complete, detailed plan on how the
Judiciary will monitor all purchase of service providers. This plan shall include procedures to evaluate the functions and
effectiveness of all programs covered by each purchase of service contract.

Members of the Committee have expressed some concern over the past accumulation of savings in the Judiciary’s
budget, which were diverted to other uses. Your Committee believes that all monies htidgeted to the Judiciary should, to
the maximum extent possible, be used for the purposes set forth in the budget. All monies not expended for a specified
purpose are to be tmsedl only in the same manner as is customary in the Executive Branch.

Your Committee has adjusted the position counts and appropriations in the programs identified as JUD 101, JUD Ill,
JUD 112, JUD 121 antI JUD 201 to reflect the information provided to your Committee on the budget, as well as the
effect of the various provisos which have been included in this bill.

The provisos contained in Sections 4 through 10 and 12 of this bill have been deleted. The Capital Improvements
Projects appropriation in Section 17 has been altered. Sections 18 and 19 of the bill have been deleted. The general
obligation bond ceiling has also been amended.

A proviso has been added requiring reports on allotments and transfers of monies from the project adjustment fund.
Time proviso requiring reports of general funds transfers to time driver edtmcat,on special hind has been amended to require
reports at a specific time before the start of the legislative session. A proviso has also been added to require a report to
the Legislative Auditor regarding the Judiciary’s management information system.

The bill has been renumbered. Other changes have been made to clarify language and conform with style requirements.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 189, H.D. 2 as amended herein,
anti recommends that it pass Second Reading in the form attached hereto as H.B. No. 189, H.D. 2, S.D. I, and he
referred to the Committee on Ways andl Means.

Signed by all members of the Committee except Senators Chang, Cobb and Nakasato.

SCRep. 1107 Judiciary on S.B. No. 552

The purpose of this bill is to: (1) increase the number of associate judges of the State Intermediate Court of Appeals;
and (2) appropriate hinds to accommodate the additional staff.

It is your Committee’s understanding that the Judiciary only plans to add one judge to the Cotirt at this time.
Therefore, the bill has been amended to add a single judge anti related staff. The appropriation amount has also been
altered to reflect this reduction in the proposed staff.

During its February 9, 1989 hearing on companion bill S.B. 729, your Committee received testimony from the
Judiciary that increasing the number of judges on the State Intermediate Court of Appeals from three to four will allow
that court to hear arguments in rotating panels of three judges, effectively freeing one judge to work on research anti
opinion drafting. This will allow the court to more efficiently and expeditiously dispose of the increasing number of
appeals which will be referred to it.

Your Committee on Jtmdiciary is in accord with the intent antI purpose of H.B. No. 552, as amended, and recommends
that it pass Second Reading in the form attached hereto as H.B. 552, S.D. 1, and be referred to the Commimittee on Ways
anti Means.

Signed by all members of the Committee except Senators Chang, Cobb and Nakasato.

SCRep. 1108 Judiciary on H.B. No. 43
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The purpose of this bill is to establish a Center for Alternative Dispute Resolution, making alternative dispute resolution
(ADR) a feature of State government. The Center’s function would be to resolve complex civil disputes involving state
agencies.

Your Committee received testimony in support of this bill from the Judiciary, Department of the Attorney General and
the Hawaii Academy of Plaintiff’s Attorneys. During the hearing on March 17, 1989, your Committee was advised by the
Judiciary that the $160,000.00 annual appropriation in this bill duplicates funds now combined in the Judiciary’s
proposed biennium budget. To avoid the possibility of over-appropriating funds for this program, your Committee has
inserted a temporary appropriation figure of $1 into the bill.

Your Committee has also amended the bill to allow for legislative review of the efficacy of the ADR program by
sunsetting this Act at the end of the 1989-1991 biennium. The Committee is concerned that more empirical data is
needed to demonstrate the effectiveness of the ADR program before it is made permanent. Sunsetting this Act at the end
of two years will allow the program time to develop data to justify its continued existence.

Your Committee on Judiciary is in accord with the intent anti purpose of RB. No. 43, H.D. 2, as amended, and
recommends that it pass Second Reading in the form attached as H.B. No. 43, H.D. 2, S.D. 1, and he referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senators Chang, Cobb and Nakasato.

SCRep. 1109 Judiciary on ILB. No. 630

The ptmrpose of this bill is to effect a number of changes to Hawaii’s election law. The bill was introduced in the House
at the request of the Lieutenant Governor. When received by your Committee, however, a number of provisions had been
deleted.

Your Committee held a hearing on March 17, 1989, at which the Lieutenant Governor reqtmestecl that many of the
deleted provisions be restored. He also requested the addition of statutory language which would vest the Attorney
General with authority to determine the validity of any challenge to the qualifications of a candidate for the Office of
Lieutenant Governor.

Upon consideration of the Lieutenant Governor’s requests, your Committee has amended this bill. In its amended
form, the bill will:

(1) Grant the chief election officer the power to hold special elections to fill vacancies which occur in circumstances
not otherwise covered in the election law;

(2) Increase the penalties for voter registration fraud;

(3) Redetine antI clarify the responsibilities, powers, and jurisdliction of the chief election officer, county clerks, and
other election officials;

(4) Allow voters with questionable addresses to verify their voter registration;

(5) Provide election officials more flexibiLity to effect the transfer of registered voters who move;

(6) Allow voters to register and vote on election clay;

(7) Clarify the rights of aggrieved persons to appeal decisions by the county clerks antI boards of registration;

(8) Prohibit members of the board of registration from running for office;

(9) Exempt hoard of registration hearings from the contested case requirements of the Hawaii Administrative
Procedure Act;

(10) Repeal the “sunset” of the authorization to use sixteen- and seventeen-year-olds as precinct workers and redefine
the date on which they become eligible for employment;

(11) Require that employers give notice to employees of their right to take time off to vote, antI require the Lieutenant
Governor to compile the notice;

(12) Modify the procedures for filling vacancies caused by candidate or officeholder withdrawal, death, or
disqualification;

(13) Establish a mandatory tie-breaking system;

(14) Allow nomination papers to be made available earlier:

(15) Extend the period during which the chief election officer or county clerk may object to the validity of candidates’
nomination papers;

(16) Reduce the number of votes a nonpartisan candlidate must receive in the primary to be placedl on the general
election ballot;
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(17) Redefine the statutorY definition of the board of education districts to conform with the latest reclesignation of
representative districts;

(18) Adjust thern procedural timetable for fifing vacancies in the state senate, hoard of education, and office of
Hawaiian affairs; and

(19) Repeal section 17-5, Hawaii Revised Statutes, relating to procedures in the event of a failure to elect.

The bill also appropriates $35,000 for fiscal year 1990-1991 to implement these changes.

Your Committee fInds that this bill is necessary to streamline and update present statutory provisions relating to the
State’s ejection laws.

Your Committee on Judiciary is in accord with the intent and purpose of 11.8. No. 630, H.D. 2, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 630, H.D. 2, S.D. 1, and he
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Chang, Cobb and Nakasato.

SCRep. 1110 Business Development and Pacific Relations on H.B. No. 15

The purpose of this bill is to encourage the development of a software industry in Hawaii directed at the market for
customized applications development in the United States and elsewhere.

Chapter 206M, Hawaii Revised Statutes, currently provides for the High Technology Development Corporation. This
bill would amend the provisions of that chapter by adding a new piovision empowering the corporation to encourage the
development of a software industry. This bill also would mandate the corporation to condtmct educational workshops and
training sessions of other types, to develop a plan to assist software development companies in marketing their software
and services, and tO review existing state policies and laws governing contracts for computer software and recommend
changes to assist local software businesses. This bill provides an appropriation of $100,000 over two years for these
purposes.

Your Committee heard supporting testimony from the High Technology Development Corporation; Robin & Dackerman,
Inc., an information management and telecomnrntmnications consulting firm; an(l from the Information Industry Association
of Hawaii and finds that a software industry will benefit the State by providing employment opportunities and the
production of items for both local use and export throughout the Pacific Basin.

Your Committee has deleted portions of this bill which appeared unnecessary for the purpose of the bill, including much
of the introductory language in Section 1 and Sections 2 and 3 and has inserted a new Section 2 which authorizes the
High Technology Development Corporation to establish a plan for the development of a software industry in Hawaii and
conduct workshops for input and review of the plan. Your Committee has reduced the appropriation amount to $1.00 for
further consideration of the amount to he appropriated and has designated the Department of Business and Economic
Development as the expending agency instead of the Department of Budlget and Finance.

Your Committee on Business Development and Pacific Relations is in accord with the intent and purpose of H.B. No.
15, H.D. 2, as amended herein, and recommends that it pass Second Reading in the form attache(l hereto as H.B. No.
15, H.D. 2, S.D. 1, and be referred to the Committee on Ways andl Means.

Signed by all members of the Committee except Senator George.

SCRCp. 1111 Business Development and Pacific Relations on H.B. No. 12

The purpose of this bill is to clariJ~’ and redefine certain terms used to exempt from the general excise tax the activities
of certain stock exchanges. In addition, it will extend the exemption to June 30, 1992.

Your Committee received testimony from various public and private sector persons in support of the bill. The
Department of Taxation and interested members of the private sector testified that the description of stock exchange
activities that are specifically exempted from the general excise tax under Section 237-24.5, Hawaii Revised Statutes
(HRS), (10 not accurately reflect the contemplated activities of the exchange. Furthermore, they do not fully describe the
activities of an exchange governed by the Securities and Exchange Commission or the federal Commodities Futtmres
Trading Commission.

Your Committee has amended the bill to include within the exempt activities the sale of commodities which are
permitted by the federal Commodities Futures Trading Commission under the federal Commodity Exchange Act. The
provisions of the law have also been extended to cover all exchange activities both in Hawaii, on the mainland, and in
foreign countries. The Department and the private sector agree that the exemption should be expanded to cover these
possibilities in order to encourage the greatest exchange activity possible. Although the State is not able to tax activities
outside the State, it is felt that they shouldl be reflected in this stattmte.

The exemption for tradle processing has been expanded to include amounts received for keypunching, record keeping,
post cashiering, and notarization. The exemption for membership (hues has been expanded to include fees, charges,
assessments, and fines received by the exchange for membership privileges and support services. A new exemption has
been addedl for service fees received by the exchange for certain services provided by the exchange. Your Committee
finds that the exchange exemption is to apply to unique exchange activities as opposed to rentals for facilities and
equipment where the exchange is in direct competition with the private sector businesses. In drafting the above provisions
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regarding amounts received by the exchange, care was taken to include only those services provided by an exchange as
opposed to those furnished or which could be furnished by other businesses.

Your Committee has reclraftecl the exemption for exchange member commissions. As presently drafted, it appears that
in application there could he constitutionally prohibited discrimination between exchange and nonexchange brokers. As
originally drafted and as redrafted by your Committee, the exemption is to apply only to transactions which occur on antI
are unique to an exchange. For example, the exemption is not to apply to transactions between a broker and a customer,
nor is the exemption to apply to a transaction in which a customer asks a broker to purchase securities and the broker in
turn requests another broker to purchase those securities because the second broker has a seat on the Honolulu exchange
or has access to a mainland or foreign exchange.

The transactions on an exchange which generate commissions which are to be exempt occur as Ibllows: A broker with
a seat on an exchange will take or receive orders to execute on the exchange. The broker will then either execute those
orders, or more likely will transmit the order to a specialist or market maker to actually execute the order. It is the
commissions received by the specialist or market maker in executing the order on the exchange which are meant to be
exempt. In the case of the broker, if an additional commission is generated by the broker’s activities on the exchange by
acting as a specialist or a market maker, then that additional commission would he exempt. If no additional commission
is generated, then there would he no exemption. It should he noted that the reference to specialists and market makers is
not intended to be exhaustive as there are other persons who assist in market activities on the exchange.

Your Committee has also amended the definitions to reflect the intent of extending the provisions of the statute to
mainland and foreign exchanges. Your Committee has also added an exemption for the proceeds of sale of memberships
on the exchange.

Your Committee has made other technical amendments to conform the statutory provisions with the main amendments
already discussed, and has set forth the amendment to Section 237-3, HRS, before the amendments to Section 237-24.5,
HRS to reflect proper drafting style.

Yotir Committee on Business Development and Pacific Relations is in accord with the intent and purpose of H.B. No.
12, H.D. 2, as amended herein, amid recommends that it pass Second Reading in the form attached hereto as RB. No.
12, H.D. 2, S.D. 1, and be referred to tile Committee on Ways and Means.

Signed by all members of the Committee except Senator George.

SCRep. 1112 Business Development and Pacific Relations on H.B. No. 1879

The purpose of this bill is to amend existing statutes to clarify terminology and eligibility criteria to ease itnplemuentation
of the enterprise zones programn.

Chapter 209E, Hawaii Revised Statutes, governs enterprise zones. This bill would clarify the applicability of the
general excise tax exemption, the criteria used to determine eligibility of branch operations for enterprise zone incentives,
the census criteria tmsed to determine zone boundaries, anti the income criterion used to determine eligibility for zone
status. In addition, this bill would decrease the annual employee increase percentage needed to qualify for zone incentives
and would make language changes to clarify the statutes.

Your Committee heard supporting testimony from the Department of Business and Economic Development and the
Department of Taxation. Your Committee also heard testimony from the Mayor’s Office, City and County of Honolulu
anti from the Hawaii Food Industry Association, who had concerns about this bill.

Yotir Committee has amended this bill by including service businesses tinder the definition of “qualified business,” anti
by deleting the phrase “or sale” front the same definition. Your Committee also eliminated the reduction in the
percentage of increase of the average number of full-time employees required to he designated a “qualified business” and
deleted the new phrase “every year the establishments are eligible” from the same section (Section 209E-9(h)(3)), while
adding a requirement that the higher level of employment be mnaintained (luring each stthseqtment taxable year. Finally,
your Committee has deleted the proposed new subsection (e) to section 209E-9 and corrected the numbering of Sections 6,
7, and 8 to 5, 6, and 7.

Your Committee on Business Development anti PacitIc Relations is in accord with the intent anti purpose of H.B. No.
1879, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1879,
S.D. 1, and be referred to the Committee on Ways anti Means.

Signetl by all members of the Committee except Senator George.

SCRep. 1113 Business Development and Pacific Relations on H.B. No. 1860

The purpose of this hiil is to create a special ftmnd to allow the High Technology Development Corporation to operate
anti manage its revenue-producing projects, including the Kaimnuki Technology Enterprise Center, Hawaii Ocean Scieiice
anti Technology Park, the Manoa Innovative Center, amid tile Maui Research and Technology Cemiter.

Chapter 206M, Hawaii Revised Statutes, currently governs the activities of the High Technology Development
Corporation. This bill would amend that chapter by adding provisions Ibr a high technology special lund amid for hoard
meetings, inciuding exectmtive sessions under certain circtmmnstances. It also would add film production to the list of
appropriate activities for industrial parks and would add the power to acquire property. Finally, this bill would add lease
and sublease agreemnents to the list of activities of the development corporation not subject to competitive bidding.
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Your Committee heard supporting testimony from the High Technology Development Corporation and finds that the
composition of the governing board for the corporation does not foster inclusion of the vast range of knowledge which
exists in each specialized high technology area. Such knowledge would enhance the operation and management ot each
industrial park or project governed by the hoard. Your Committee therefore has amended the bill to require the hoard to
appoint advisory management committees for each park or project.

Your Committee also has deleted the inclusion of” film production” as an appropriate activity in an industrial park.
The present posture of the State in relation to the film, videotape, and digital imaging industries requires visionary,
active, and expansive reformation. Your Committee is concerned that the inclusion of film production within the
corporation will result in its subordination, rather than elevation, in relation to other high technology activity.

Yotmr Committee on Business Development and Pacific Relations is in accord with the intent antI purpose of H.B. No.
1860, H.D. 1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No.
1860, H.D. 1, S.D. 1, and be referred to the Committee on Ways antI Means.

Signed by all members of the Committee except Senator George.

SCRep. 1114 Business Development and Pacific Relations on H.B. No. 763

The purpose of this bill is to make technical changes to Chapter 206P, Hawaii Revised Statutes, and to provide the
employees of the Hawaii Information Network Corporation (Hawaii INC.) with the same employee benefits package as the
employees of the State government.

Yotir Committee received testitnony in support of this bill from the Director of Finance and the Information Industry
Association of Hawaii.

Your Committee finds that including the employees of Hawaii INC. into the State Employees Benefit Program wotild
relieve the Board of Directors of Hawaii INC. from the tremendous burden of establishing a benefits program and would
enable Hawaii INC. to focus its energy on the development of private information services and providers.

Your Committee has amended the bill by making technical changes which have no substantive effect.

Your Committee on Business Development and Pacific Relations is in accord with the intent antI purpose of H.B. No.
763, H.D. 1, as amended herein, and recommends that it pass Second Reading in the formn attached hereto as H.B. No.
763, H.D. 1, S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator George.

SCRep. 1115 Business Development and Pacific Relations on H.B. No. 1438

The purpose of this bill is to encourage public and consumer education antI awareness of telecommunications and
promote the development of infotmation services by the public sector.

This bill would appropriate funds to develop a plan for state information services, to develop and implement a pilot
vitleotex information service program, for a conference on future economic development held by the high technology
development corporation (HTDC) and to provide terminals in public libraries that would provide government information
services.

Your Committee received testimony in support of this bill from the Department of Health, Depart,nent of Btmclget and
Finance, Hawaii State Public Library System, State Librarian, High Technology Development Corporation, Hawaii
Medical Library, League of Women Voters of Hawaii and the Information Industry Association of Hawaii.

Your Committee has amnendled the bill by reducing the amount of the appropriations in the bill to $1 and by deleting the
expending agency section. Your Committee intends that further discussion will occur in the Committee on Ways and
Means.

Your Committee has also reworded the purpose section for purposes of clarity.

Your Committee on Business Development and Pacific Relations is in accord with the intent and purpose of H.B. No.
1438, H.D. 2, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No.
1438, H.D. 2, S.D. 1, and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator George.

SCRep. 1116 (Joint) Business Development and Pacific Relations and Tourism, Recreation and Planning on H.B.
No. 1801

The purpose of this bill is to abolish the Aloha Tower Development Corporation and to transfer the responsibility of the
Aloha Tower complex to the Hawaii Community Development Authority, and to incorporate the Aloha Tower complex into
the Kakaako Community Development district.

Your Committees amended this bill by: (1) deleting the area makai of Ala Moana Botmlevard from the Kakaako
Community Development District; and (2) designating said area makai of Ala Moana Boulevard, the Aloha Tower area,
and adjacent waterfront areas as a new community development district to be known as the Honolulu Waterfront
Community Development District.
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Specifically, your Committees added a new part to chapter 206E, Hawaii Revised Statutes, (I-iRS), which establishes the
purposes, boundaries, development policies and restrictions of’ the Honolulu Waterfront Community Development District,
and creates a Honolulu Waterfront fund. Your Committees also added another new part to chapter 206E, HRS, which
authorizes the issuance of revenue bonds to linance project costs for the Honolulu Waterfront Community Development
District.

Your Committees further alnendedl the bill by: (1) including an appropriation of $200,000,000 out of revenue hondl
funds; (2) providing that all development rules previously adopted by the Aloha Tower Development Corporation shall
continue in full force and effect; (3) providing that rules adopted by the Hawaii Community Development Authority
(HCDA) he pursuant to chapter 91, HRS; (4) authorizing that any plans and related rules approved by the HCDA he
effective until approval of a Honolulu Waterfront Community Development District plan; antI (5) making technical,
nonsubstantive amendments to conform with recommended cI rafting style.

Your Committees on Business Development antI Pacific Relations and Tourism are in accord with the intent anti
purpose of H.B. No. 1801, H.D. 2, as amended herein, and recommend that it pass Second Reading in the form attached
hereto as H.B. No. 1801, H.D. 2, S.D. 1, and he referred to the Committee on Ways and Means.

Signed by all members of the Committees except Senators Ikedla, Cobb, Nakasato and George.

SCRep. 1117 Business Development and Pacific Relations on H.B. No. 1299

The purpose of this bill is to appropriate $500,000 for fiscal biennium 1989-1991 to he expended by the Department of
Business anti Economic Development to support the Hawaii International Film Festival.

Your Committee has amendedi this bill by deleting the substance and inserting an appropriation of $4. for discussion
ptmrposes, which would be expended by the Department of Business and Economic Development for the following
activities:

(I) The Hawaii International Film Festival;

(2) Promotion of the Film Industry in Hawaii;

(3) Funding of local motion picture and video productions; and

(4) Financial incentives to major film production companies seeking to produce films in the State by defraying their
expenses.

As amended, this bill is similar to S.B. No. 2029, S.D.2, without the specific dollar amounts.

Your Committee finds that there is a need to develop industries other than tourism in order to protect and expand our
economic base for future generations. The film and video industries carry with them the potential to generate millions of
dollars in Hawaii and contribute substantially to the tax base. In addition, these indtistries are considered clean industries
and can provide many jobs for Hawaii’s residents. The Hawaii International Film Festival is but one film-related activity
which is deserving of public support. By amending this bill, your Committee is expressing its desire that Hawaii take ftmll
advantage of its natural attributes and the opporttmility to expand its international and intercultural understanding and
relationships through full participation in the motion picture and video industries.

Your Committee on Business Development and Pacific Relations is in accord with the intent and purpose of RB. No.
1299, as amended herein, anti recommends that it pass Second Reading in the form attached hereto as H.B. No. 1299,
S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator George.

SCRap. 1118 Business Development and Pacific Relations on H.B. No. 70

The purpose of this bill is to establish a State Office of International Affairs to develop, direct, and coordinate the
international activities of the State.

Your Committee finds that the State’s involvement in international activities is significant antI that leadership and
expertise are necessary to maximize the results of efforts currently being made and to help in the development of new
initiatives.

Your Committee has amended the bill by: (1) substituting the word “transnational” for “international”, “commission”
for “board”; (2) deleting paragraph -3(1) in part, regarding the office serving as the principal agency responsible for the
development, direction and coordination of programs, policies, and activities, and instead requiring the office to brief
public officials on such programs, policies and activities; (3) addling a new paragraph requiring the office to coordinate
protocol programs for state government; (4) requiring three instead of two members to be appointed by the Speaker andl
President of the Senate; (5) requiring the commission instead of the Governor to select the chairperson; (6) establishing
the commission term for three instead of two years; (7) developing tmniformn protocol procedures for the executive branch
instead of for state government; (8) deleting termination provisions regarding sister-state agreements; (9) dleleting the
proposed section on “Powers of other departments and agencies”; and (10) adding a new section requiring the
Department of Business and Economic Development to he the lead agency for international business activity.

The bill has also been amendedl to delete the specific amount appropriated in order that further consideration can he
given to the amount to be appropriated.
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Your Committee on Business Development anti Pacific Relations is in accord with the intent anti purpose of H.B. No.
70, M.D. 3, as amended herein, anti recommends that it pass Second Reading in the form attached hereto as H.B. No.
70, M.D. 3, S.D. 1, and he referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator George.

SCRep. 1119 Business Development and Pacific Relations on H.B. No. 9

The purpose of this bill is to create an organization to further encourage economic development and diversification in
Hawaii through innovative actions in partnership with private enterprise.

This bill would create the Hawaii Strategic Fund, to further encourage economic development anti cliversrhcation in
Hawaii, with duties including establishing and operating programs for research anti development, seed capital assistance,
venture capital, product development, capital access, and financial services.

After clue consideration, your Committee finds that it supports the basic purposes of this bill hut prefers to focus this bill
on small, high technology businesses in the software anti film industries. Accordingly, your Committee has amended this
bill by:

(1) Substituting the findings of S.B. No. 848 for those in this bill;

(2) Renaming the Hawaii Strategic Fund the Hawaii Technology Finance Corporation;

(3) Adding definitions in Section 2 for “tiirect investment” anti “small business,” deleting the definitions of “research
anti development enterprise” and “venture capital investment,” anti amending the tielinitions of~” economic
development project,” “minority-owned businesses,” anti “seed capital;”

(4) Deleting the purpose for the Hawaii strategic fund and subsequent stibstantive provisions concerning the lund
(page 5, line 22 through page 12, line 11) anti inserting purpose language anti substantive provisions from SB.
No. 848 (page 3, line 5 through page 7, line 8);

(5) Deleting the fund’s business anti industry evaluation duties (page 12), anti substituting instead a duty to provide
seed capital to the high technology and film industries;

(6) Amentiing the requirements for significant private sector financial support to except grants anti tiirect
investments, deleting support for “a product” and deietiiig the provision requiring the association of private
sector financial support with the provision of any loan or lease insurance, guarantee, or letter of credit being
provided by the fund, and substituting “seed capital” for “assistance” (pages 14 anti 15);

(7) Amending the section on limitations on debt owed (page 15) by increasing the amount of assets the finance
corporation may invest in any one enterprise from five peicent to fifty percent, substituting the phrase “excluding
rights anti royalties from an investment” for “excluding rights anti royalties untier a venture capital agreement,”
anti inserting language to include grants as well as investments in the debt total;

(8) Deleting the provision (page 15) allowing the fund to contract for management and operation services;

(9) Amentling the requirement that the ftmnti evaluate programs after three years to reqtmire annual evaltiations (page
15);

(10) Amnentiing the prohibition against the funti’s making tiirect investments in intiivitiuai businesses except with a
two-thirds vote of the hoarti, to allow the finance corporation to make tiirect investments (page 15);

(11) Amnentiing the consitlerations for entering into a transaction (page 16), antI adtiing thirteen additional
considerations (taken from SB. No. 814 and S.B. No. 848);

(12) Requiring the corporation to observe civil service regulations in its staffing (page 16);

(13) Funding the program for seetl capital assistance through legislative appropriations, rather than through an
account, eliminating the transfer of money from one account to another, anti requiring the corporation to return
income from investments or repayment of grants or other contributions to the State (page 20);

(14) Allowing the corporation to engage in either co-ventures or direct investments;

(15) Deleting the program for venture capital (page 22), the program for product development (page 24), the
program on capital access (page 28), and the program for financial services (page 33);

(16) Retiucing the appropriation from $10 million to $1; anti

(17) Making minor language and technical changes which have no substantive effect.

Your Committee on Business Development and Pacific Relations is in accorti with the intent anti purpose of H.B. No.
9, H.D. 1, as amended herein, anti recomnmentis that it pass Second Reatiing in the form attached hereto as MB. No. 9,
H.D. 1, S.D. 1, antI he referred to the Committee on Ways anti Means.

Signed by all members of the Committee except Senator George.
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SCRep. 1120 Government Operations on H.B. No. 518

The purpose of this bill is to amend Section 58-4, Hawaii Revised Statutes (HRS) to allow each county to enact
appropriate protective regulations for trees of value to a neighborhood or community.

Currently, Section 58-3, HRS, authorizes each county arhorist advisory committee to recommend appropriate protective
ordinances, regulations, and procedures for designated “exceptional trees.” This bill extends this authority to a second
category of trees, those deemed to be “of value to a neighborhood or community” as that phrase is defined in the bill.

Upon consideration, your Committee finds that the intent of the bill could he more effectively implemented by
expanding the definition of “exceptional trees” rather than creating a new category of protected trees. Your Committee
has, therefore, amended the bill by deleting the amendment to Section 58-4, HRS, and expanding the definition of
“exceptional trees” in Section 58-3, HRS, to incltide a tree or stand or grove of trees “which represents an important
community resource.” Although this definition is inherently vague and broad, it may be clarified by the county protective
ordinances.

Your Committee on Government Operations is in accord with the intent and purpose of H.B. No. 518, H.D. 1, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 518, H.D. 1,
S.D. 1, and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators McMurdo, Cobb and Menor.

SCRep. 1121 Government Operations on WE. No. 691

The purpose of this bill is to assign responsibility to the Department of Accounting and General Services (DAGS) for
the acquisition of privately owned commercial office space for use by state agencies.

Currently, the Department of Land and Natural Resources (DLNR) is responsible for acquiring any interest in real
property and coordinates the leasing of private office space by individual state agencies. The process is inefficient,
lengthy, and frustrating for both lessors and tenant agencies. It is, additionally, not conducive to achieving economic
lease rents.

This bill centralizes lease negotiation, acquisition, and lease document processing functions for both private and state
owned property under the DAGS.

Your Committee considered S.B. No. 622, the companion to this bill, and heard supporting testimony from both DLNR
andl DAGS. Your Committee finds that this bill will expedite the leasing of privately owned office space and reduce the
cost of stich leases.

Your Committee is in accord with the intent and purpose of H.B. No. 691 and recommends that it pass Second Reading
and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators McMurclo, Cobb and Menor.

SCRep. 1122 Government Operations on H.D. No. 731

The purpose of this bill is to allow the State to acquire real property without an appraisal when the property is to he
donated to the State or has a fair market value of $2,500 or less, and to allow owners to dlonate property to the State only
after being informed of compensation rights.

The bill also clarifies the definitions of•” uneconomic remnant”, “State”, and “appraisal” to eliminate ambiguities in
Section 113-5, Hawaii Revised Statutes (HRS).

Your Committee considered companion SB. No. 688 and heard supporting testimony from the Department of
Transportation and the Department of Land and Natural Resources. Your Committee finds that this bill will amend
Section 113-5, HRS, to comply with the 1987 amendments to the Federal Uniform Relocation Assistance and Real
Property Acquisition Policies Act, and that compliance with the Federal law is necessary to assure continued eligibility for
Federal funds.

Your Committee is in accord with the intent and purpose of H.B. No. 731 and recommends that it pass Second Reading
and he placed on calendar for Third Reading.

Signed by all members of the Committee except Senators McMtmrdo, Cobb and Menor.

SCRep. 1123 Government Operations on H.B. No. 733

The purpose of this bill is to amend Section 103-22, Hawaii Revised Statutes (HRS) to allow repairs of public utility
lines, where the expenditure is less than $10,000, to he made without public advertisement tbr sealed tenders or call for
inlbrmal hidls.

The bill also deletes the repeal date for Act 229, Session Laws of Hawaii (SLH) 1987, to allow Section 103-22, HRS, to
remain in effect.

Your Committee considered companion Senate Bill No. 690, and heard testimony from the Department of
Transportation (DOT) stating that the automatic repeal provision of Act 299, SLH 1987, should be eliminated because
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speedy repairs are required by the Federal Aviation Administration Regulations (Part 139), which mandate that
inoperative Aircraft Rescue and Firefighting vehicles should be returned to service within forty-eight hours.

Your Committee finds that this bill would allow government agencies, including the DOT, to react appropriately when
emergency repairs are needed to better protect the public health, safety, and welfare. However, the scope of Act 229,
SLH 1987 is broader than the justification supplied by the DOT.

Your Committee has amended the bill so that the automatic repeal of Act 229, SLH 1987 is extended one year instead
of being repealed. It is hoped that, before the next legislative session, the Department of Accounting and General
Services will accomplish a comprehensive review and updating of Chapter 103, HRS. Your Committee is prepared to
consider making Act 229, SLH 1987 permanent, but only in the context of a comprehensive review and updating of the
law on public contracting.

Your Committee on Government Operations is in accord with the intent and purpose of H.B. No. 733. as amended
herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 733, S.D. 1, and he placed
on the calendar for Third Reading.

Signed by all members of the Committee except Senators McMurdo, Cobb and Menor.

SCRep. 1124 Housing and Hawaiian Programs on H.B. No. 886

The pttrpose of this bill is to increase the membership of the Hawaiian Homes Commission from eight to nine seats by
adding a new commissioner from the county of Hawaii.

Presently, section 202 of’ the Hawaiian Homes Commission Act, 1920, as amended, authorizes the appointment of one
member from the county of Hawaii.

The island of Hawaii is currently serviced by two district offices, the East Hawaii district office located in Keaukaha
and the West Hawaii district office situated in Kamuela. Of the approximately 187,413 acres of Hawaiian Home Lands,
about 107,883 acres are situated within the county of Hawaii where one commissioner currently services approximately
1,500 homestead leaseholds. In comparison, there are three commissioners serving approximately 2,400 leaseholds on the
island of Oahu. The department expects to increase the number of homestead leaseholds on the island of Hawaii.

Your Committee heard testimony in stmpport of this bill from the Department of Hawaiian Homes Lands and is in
agreement that an additional commissioner from the county of Hawaii will provide for a more equitable balance of
representation of the proportionate distribution of Hawaiian home lands and lessees served.

Your Committee has amended the bill by making technical, nonsubstantive changes for the purposes of clarity and
conformance with recommended drafting style.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of H.B, No. 886, H.D.
1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 886, H.D.
1, S.D. 1, and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1125 Housing and Hawaiian Programs on H.B. No. 1276

The purpose of this bill is to prevent the issuance of a permit to construct a second dwelling on landl which 15 covered
by a recorded covenant or deed restriction prohibiting such construction.

In addition, this bill will require applicants to provide the County with a notarized statement that there is no recorded
covenant or deed restriction on their property which prohibits the construction of a second home.

Testimony in favor of this bill was received from a citizen who indicated that on Kauai, ohana permits are being issued
for areas where recorded covenants prohibit such use. Testimony in opposition to this bill was receivedl from the
Department of Land Utilization, City and County of Honolulu; Kauai County Council and the Hawaii Association of
Realtors.

Your Committee finds that recorded covenants or deed restrictions prohibiting the construction of a second dwelling on
a lot should be complied with. On the other hand, the City & County’s concern that research and review of several
hundred deeds per year would create a serious administrative burden on the department is a valid one. Accordingly, yotir
Committee finds that requiring an applicant for a second dwelling permit to provide a notarized statement that no
recorded covenant or deed restriction exists on the property places the responsibility for that finding on the applicant.

Your Committee has amended the bill by deleting the sentence prohibiting the issuance of a permit where a recorded
covenant or deed restricts such constrttction beginning on page 2, line 21. The bill has also been amended to require the
applicant to conduct a thorough search of all relevant deeds and documents andl to sign a notarized statement that there is
no recorded covenant or deed restriction prohibiting the construction of a second dwelling on the lot. The notarized
statements shall he made available for public inspection.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of H.B. No. 1276, H.D.
I, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1276, H.D.
1, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.
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SCReP. 1126 Agriculture on H.B. No. 119X

The purpose of this bill is to ensure the effective control of agricultural pests in this State by authorizing the Department
of Agriculture (DOA) to enter private property, with proper notice, for eradication ptirposes. Under this bill, the DOA
would establish criteria and procetlures for the designation of such pests, including emergency rules in case of an incipient
infestation.

Your Committee heard testimony from the DOA that this bill will provide the mechanisms and procedures needed to:
(1) establish control or eradication programs, (2) enter private property to control or eradicate any pests, antI (3)
establish by rule, the criteria and procedures for the designation of pests for control or eradication. Your Committee also
heard testimony that this bill clarifies the degree of control, including emergency responses, anti identifies the kinds of
pests and the kinds of agents which may be used for pest control.

Your Committee believes that to ensure the futtire of Hawaii’s agricultural developments, the DOA must be able to enter
private property with proper notice to control or eradicate pests. A successful control program cannot be maintained
when isolated parcels of land remains untreated.

Your Committee has amended this bill to make nonsubstantive technical changes to conform with recommended drafting
style.

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 1198, H.D. 1. as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1198, H.D. 1, S.D. I, and he
placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1127 Consumer Protection and Commerce on H.B. No. 1637

The purpose of this bill is to make the usury law applicable to consumer credit and home business loans up to
$250,000.

Currently, the interest rate limitations of the usury law apply to loans up to $100,000.

Your Committee received testimony from the Department of Commerce and Consumer Affairs and the Hawaii Financial
Services Association and finds that this measure would protect consumers wishing to obtain larger loans without
substantially affecting the State’s regulatory process.

Your Committee has amended this bill by making several technical changes which have no substantive et1~ct.

Your Committee on Consumer Protection antI Commerce is in accord with the intent and purpose of H.B. No. 1637, as
amended herein, an(l recommnentls that it pass Second Reading in the form attached hereto as H.B. No. 1637, S.D. 1, and
be placed on the calendar for Third Reading.

Signedl by all members of the Committee except Senators Cobb and Chang.

SCRep. 1128 Consumer Protection and Commerce on H.B. No. 942

The purpose of this biLl is to require an applicant for a license to practice naturopathy to pass each part of the
examination with a converted score of at least seventy-five.

Current law requires a convertedl score of seventy-five for the entire examination.

Your Committee received supporting testimony from the Board of Examiners in Naturopathy, the Hawaiian Society of
Naturopathic Physicians, anti Dr. Michael Traub anti finds that under the current statute a person could qualify for
licensure even though he is unqualified in one or more of the following fields which constitute the practice of naturopathy:
physical anti clinical diagnosis, laboratory and x-ray diagnosis, emergency medicine, materia medica and toxicology,
principles an(l practice of nutrition, psychological and lilèstyle counseling, and physical medicine. This bill would protect
the public by ensuring that each licensed practitioner is qualified in all areas of the discipline.

Your Committee has amended the bill by adding closing quotation marks after the word “board” on line 15 to conform
with recommended drafting format.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of H.B. No. 942,
H.D. 1, as amended herein, andl recommends that it pass Second Reading in the form attached hereto as H.B. No. 942,
H.D. 1, S.D. 1, and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb anti Chang.

SCRep. 1129 Consumer Protection and Commerce on JLB. No. 188

The purpose of this bill is to protect consumers against credit repair clinics which falsely represent that they can erase,
repair, alter, or modify a person’s credit history or obtain credit for a person for whom credit would not otherwise he
available.
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According to the Department of Commerce and Consumer Affairs, such clinics are appearing in Hawaii afl(I complaints
are beginning to increase. Among the suspect activities are promises to erase had credit ratings, tax liens, foreclosures,
or other matters of record which cannot be accomplished and which are misrepresentations.

This bill would prohibit these and related activities under chapter 481B, Hawaii Revised Statutes (“Unfair and
Deceptive Practices”), and subject the violator to the civil penalty of not less than $500 nor more than $10,000 for each
violation provided for violations of section 480-2 (“Unfair competition, practices, declared tmnlawful”).

Your Committee received supporting testimony from the Department of Commerce an(l Consumer Affairs, Chilton Credit
Reporting, and Hawaii Financial Services Association and finds that credit repair organizations cannot do anything to
repair or improve a person’s credit that the person cannot do himnsell’ under the provisions of the Fair Credit Reporting
Act. Therefore, it is appropriate to classify representations that a credit repair clinic can do things relating to credit that
ordinary citizens cannot do as unfair or deceptive acts or practices.

Your Committee has amended this bill by making technical changes which have no substantive effect.

Yotir Committee on Consumer Protection and Commerce is in accord with the intent and purpose of MB. No. 18%,
M.D. 1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 188,
M.D. 1, S.D. 1, and he placed on the calendar for Third Reading.

Signed by aB members of the Committee except Senators Cobb and Chang.

SCRep. 1130 Consumer Protection and Commerce on H.B. No. 941

The purpose of this bill is to change all references to “industrial loan companies” anti “industrial loan and investment
companies” found in the Hawaii Revised Statutes to “financial services loan companies.”

The change in designation is not intended to change the identity nor the rights, powers, and duties the industrial loan
or industrial loan and investment industries may presently have, hold, or enjoy in any manner, hut to accommodate
changing nomenclature and delete the use of outdated terms. Whether called an industrial loan company, an incitistrial
loan and investment company, or a financial services loan company, the industry will continue in the same standing,
form, and manner as prior to the enactment of this bill. For all intents and purposes, financial services loan companies
are intlustrial loan companies or industrial loan and investment companies.

Your Committee heard testimony in support of this measure from Hawaii Financial Services Association and finds that
the changes proposed to chapter 408, Hawaii Revised Statutes, an(l the several other sections throughout the Hawaii
Revised Statutes which reference “industrial loan companies” or “industrial loan and investment companies,” will
appropriately reflect the changes which have occurred in the industry.

Your Committee has amended this bill by changing the effective date to July 1, 1989, and by making technical changes
which have no substantive eilèct.

Your Committee on Consumer Protection and Commerce is in accord with the intent and ptmrpose of MB. No. 941,
M.D. I, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 941,
M.D. 1, S.D. 1, and be placedl on the calendar for Third Reading.

Signe(l by all members of the Committee except Senators Cobb and Chang.

SCRep. 1131 Corrections on H.B. No. 410

The purpose of this bill is to eliminate the requirement that the Department of Corrections (DOC) house inmates with
major medical, psychiatric, anti specialized needs at the high security correctional facility.

Section 353-7. Hawaii Revised Statutes, currently implies that inmates with those needs he housed at the high security
facility. This bill would allow the DOC to continue with its existing practice of housing such inmates at the 1-lalawa
Medium Security Facility or, more typically, at the Oahu Community Correctional Facility, where the DOC has
established intensive mental health services in conjunction with the Department of Health.

Your Committee heard testimony in support of S.B. No. 650, a companion to this measure, from the DOC. Your
Committee finds that allowing the DOC to maintain its current, established practice will best serve both the DOC and the
persons under its supervision.

Your Committee on Corrections is in accord with the intent and purpose of I-lB. No. 410 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1132 Corrections on S.B. No. 411

The purpose of this bill is to allow the Department of Corrections (DCC). with the approval of the governor, to transfer
committed felons to any out-of-state correctional facility located in a state that is not a member of the Westerit Interstate
Corrections Compact (WICC) if such a transfer is in the interest of maintaining security or good management at the
facility that currently houses the inmate or is in the best interests of the inmate.

Current state law does not atithorize the DOC to transfer inmates to out-of-state facilities unless that transfer is agreed
upon through the WICC. The WICC, however, limits the states to which the DOC may transfer inmates. The inclusion
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of the new section proposed by this bill would thus give the DCC flexibility to arrange transfers to facilities in states that
are not subject to the WICC.

Your Committee heard testimony in support of S.B. No. 651, a companion to this measure, from the DCC. Your
Committee finds that allowing the DOC to arrange transfers of inmates to facilities in states not subject to the WICC will
give the DOC the flexibility needed to maintain security and optimum management in state correctional facilities.

Your Committee on Corrections is in accord with the intent and purpose of HE. No. 411 and recommends that it pass
Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1133 Corrections on 11.13. No. 666

The purpose of this bil] is to amend Section 706-624. Hawaii Revised Statutes, to require any convicted person who, as
a condition of probation, is sentenced to a term of imprisonment with work release privileges, to pay a specified
percentage of that person’s gross pay to satisfy any restitution order.

Currently, Section 706-624 gives courts the general authority to order convicted persons to pay restitution to victims of
their criminal acts as a condition of probation. This bill amends Section 706-624 to specii~’ that any convicted person
who, as a condition of probation, is sentenced to jail with work release privileges, shall pay thirty per cent of that
person’s gross pay earned while on work release to satisl~y any restitution order.

Your Committee received testimony in support of this measure from the Department of Corrections, the Judiciary, and
the Victim/Witness Kokua Services of the Office of the Prosecuting Attorney of the City and County of Honolulu.

Work release is a privilege accorded to convicted persons so as to allow for the opportunity of gainful employment. At
the same time, the victims who have suffered at the hands of these persons may experience a loss of earnings as a restmlt of
their victimization. Mindful of this, your Committee finds it just and appropriate that convictedl persons who are given
the privilege of work release be required to pay a part of their gross earnings for restitution.

Your Committee on Corrections is in accord with the intent and purpose of H.B. No. 666, H.D. 1, and recommends
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1134 Higher Education on H.B. No. 811

The purpose of this bill is to correct the site identification of the Waikiki Aquarium in Section 304-31, Hawaii Revised
Statutes.

The site now listed is the location of the old Honolulu Aquarium built in 1904. The Waikiki Aquarium was constructed
at a new location in 1955 which is correctly identified in this bill.

Your Committee received supporting testimony from the Acting Director of the Waikiki Aquarium, Dr. Bruce Carlson.

Your Committee on Higher Education is in accord with the intent and purpose of H.B. No. 811 and recommends that it
pass Second Reading andi he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1135 Higher Education on H.B. No. 741

The purpose of this bill is to amend the tax dependency criteria used to determine residency for University of Hawaii
tuition purposes.

Under current law, only resident students who are not claimed as a dependlent for tax purposes for the past year by
nonresident parents or guardians are entitled to the lower tuition rate.

This bill would allow students who are claimed as a dlependent by a nonresident parent pursuant to an order of child
support in conjunction with a divorce proceeding or legal separation, to pay tuition at the lower tuition rate. This bill
would enable a Hawaii student, whose patents are separated or divorced and is claimed as a dependent by a parent who
has moved out of state, to pay resident tuition rates at the University of Hawaii.

Your Committee received supporting testimony from the University anti several parents that have been adversely
affected by the present statute.

Your Committee finds that it was not the, intent of the Legislature to exclude dependents of divorced or separated
parents from paying the lower resident tuition at the University. Your Committee also finds that this measure should
benefit qualified students and parents as of the next regular tuition period, which would he the start of summer school on
May 22, 1989. Accordingly, your Committee has amended this bill by providing that it shall he effective upon approval
but shall apply to all students who would otherwise have been eligible for the preferential rate if the law had been in effect
on May 22, 1989. Your Committee intends that those residents who pay out-of-state ttmition prior to the effective date or
implementation of this bill shall be entitled to an appropriate reimbursement from the University.
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Your Committee on Higher Education is in accord with the intent and purpose of H.B. No. 741, H.D. 1, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 741, H.D. 1, S.D. I, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1136 Housing and Hawaiian Programs on H.B. No. 982

The purpose of this bill is to amend Section 201E-221, Hawaii Revised Statutes, to make changes to the Housing
Finance and Development Corporation’s (HFDC) buyback provisions.

The specific changes made by this bill include deducting the applicable depreciation of improvements from the buyhack
cost; limiting the accruement of interest costs on the subsidy to thirty years; and allowing for the payment of the subsidy
and the interest accrued at any time.

Your Committee received testimony in favor of this bill from the Director of Housing and Community Development,
City antI County of Honolulu, and several other concerned citizens. The testimony indicated that a hardship is presented
by the lack of a cut-off date on the accruement of interest on the subsidy provided on units purchased from HFDC. The
testimony also indicated that allowing the deduction of depreciation on improvements was a reasonable change in the law.

Your Committee has amended the bill by requiring that any subsidy provided by the State or County must he disclosed
at the beginning of the sales contract together with the amount of the subsidy, what the subsidy entails, and the conditions
of the subsidy.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of H.B. No. 982, I-ID.
1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 982, H.D.
1, S.D. I, and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1137 Health on H.B. No. 1197

The purpose of this bill is to require the Director of Health to have a background and at least five years of experience
in health care delivery, public health administration, or some other health-related field.

Your Committee finds that the Director of Health must be capable of making hard decisions on a wide range of issues
which directly and indirectly affect the health and well-being of all the people of Hawaii. Therefore, it is appropriate to
require nominees to that position to possess the kind of qualifications anti experience proposed by this measure.

Your Committee has amended this bill by deleting the requirement that the Director have a background in health care
delivery, public health administration, or some other health-related field. Your Committee believes that the five-year
experience requirement is sufficient to ensure that only the most qualifiedi candidates will he considered for the job.

Your Committee has also amended this bill by changing the reference to the director of social services to read “director
of human services,” in accord with Act 339, Session Laws of Hawaii 1987.

Your Committee on Health is in accord with the intent anti purpose of RB. No. 1197, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 1197, S.D. 1, anti he placed on the
calendar for Thirdi Reaclirmg.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1138 Health on H.B. No. 831

The purpose of this bill is to require the Department of Health to establish procedures for screening and testing mental
health patients for tardive dyskinesia if they are being treated with medications whose side ellCcts include tardive
dyskinesia.

The Hawaii Revised Statutes currently require no screening or testing of mental health patients for tardive dyskinesia.
This bill would enact such a requirement.

Your Committee heard supporting testimony from the Director of Health, the Mental Health Association in Hawaii, the
Hawaii Psychological Association, the Commission on the Handicapped, anti several other interested parties. The Hawaii
Mental Health Consumer Council supported this bill with proposed amendments. Your Committee has adopted some of
those proposed amendments anti finds that mental health patients will be protected from unnecessary health complications
and permanent handicaps with proper screening and testing, as required by this bill.

Your Committee has amended this bill by deleting section 334(c)(4) through (7) antI inserting new paragraphs (4)
through (8). The effect of this amendment is to change the order anti wording of these paragraphs to comply with federal
laws. Your Committee has amended this bill further by making minor language changes which have no substantive effect.

Your Committee on Health is in accord with the intent and purpose of H.B. No. 831, H.D. 1, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 831, H.D. 1, S.D. 1, and be placed on
the calendar for Third Reading.

Signed by all members of the Committee except Senator McMurcio.



SENATE I CU RNAL - STANDINGCOMMITTEEREPORTS
1231

SCRep. 1139 Transportation on H.B. No. 106

The purpose of this bill is to reduce the minimum number of passengers riding in vehicles using carpool lanes from
three passengers to two passengers.

Your Committee is concerned that in some areas of the island of Oahti, the current requirement for at least three
passengers in vehicles using carpool lanes has been working efficiently and wishes to see the department of transportation
continue this efficient practice. The language contained in H.B. No. 106, which provides for a requirement of•” at least
two persons,” gives the department of transportation the flexibility to (10 this.

At the same time, the department also has the flexibility to require only two passengers in areas where this lower
requirement would tend to make carpooling operate more effectively, especially by encouraging riclesharing by commuters.

Your Committee on Transportation is in accord with the intent and purpose of H.B. No. 106, and recommends that it
pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1140 Transportation on H.B. No. 332

The purpose of this bilL is to amend section 286-41, Hawaii Revised Statutes, to provide for the establishment of a
transfer fee payable by the owner of a motor vehicle.

This bill would impose a $10 transfer fee on motor vehicles transferred from one county to another payable within
twenty (lays after the date of transfer and would require that upon expiration of the certilicate of registration, the vehicle
shall be registered in the county in which the vehicle is located.

Your Committee received testimony in support of this bill from the county of Maui and the city and county of Honolulu.

Your Committee has amended this bill by making the $10 transfer fee payable at the time of registration in the new
county rather than within twenty days after the transfer date.

Your Committee further amended this bill to require that a county use its annual registration emblem only for vehicles
registered in the respective county.

Your Committee on Transportation is in accord with the intent and purpose of H.B. No. 332, H.D. 1, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 332, H.D. I, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1141 Transportation on H.B. No. 435

The purposes of this bill are: (1) to strengthen the regulations against windblown granular material loads by requiring
the loads to be completely covered by a mechanical cover of rigid construction; and (2) to require operators of motor
vehicles transporting granular material loads to cover their loads if the load protrudes above the side of the lowest wall of
the container area of the motor vehicle, or if the load, where it contacts the sides, front and rear of the cargo container
area, protrudes higher than twelve inches from the top of the walls of the container area of the motor vehicle.

Your Comnnlittee received testimony from several agencies including the departments of transportation and health, and
the police department of the city and county of Honolulu.

Your Committee has amended this bill by incorporating S.B. No. 1894, S.D. 1, into this bill, adding only “rocks and
boulders” instead “or any other material that may be spilled” to section 29lC-13l(d).

Your Committee on Transportation is in accord with the intent and purpose of H.B. No. 435, RD. 1, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as NB. No. 435, RD. I, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1142 Transportation on H.B. No. 1222

The purpose of this bill is to clarify the law relating to stmnscreening film materials for motor vehicles by specifying the
parameters for the placement of transparent film. This bill also changes the tolerance allowed for light transmittance from
plus or minus three per cent to plus or minus six per cent.

Your Committee finds that the current law relating to windlow tinting is ambiguous. Current law defines the permissible
area for window tinting on the basis of the AS-I markings of the manufacturer. Frequently, however, AS-I markings on
vehicle windloWs may be absent. This bill will provide clarity and uniformity by requiring that the tinting not encroach
beyond four inches of the top moulding of the windshield when an AS-i marking cannot be found.

Your Committee further finds that the current law permits sunscreening films to have a light transmittance level of
thirty-five per cent with a tolerance of plus or minus three per cent. While testing meters to determine levels of light
transmittance have become more and more accurate in recent years, manufacturers quality control standards have not
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progressed at an equal pace. Most stinscreening films fafl between a range of plus or minus six per cent. Without an
amendment to the law, many vehicles on the road in Hawaii would need to have their screening changed.

Your Committee on Transportation is in accord with the intent and purpose of H.B. No. 1222, H.D. 2, and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1143 Transportation on U.B. No. 1828

The purpose of this bill is to increase the fines imposed for vehicles that are over-loaded or overweight. The bill also
provides for further increases in the fine for repeated offenses.

Your Committee finds that vehicles traversing the state highways and roads, while greatly exceeding the applicable
maximum weight, daniage the highway systems to an extent that makes it necessary for the State or county to effectuate
more frequent road repairs and resurfacing. The increase in the schedule of fines proposed by this bill will serve to deter
offenders of overloading anti promote highway safety as well.

Your Committee on Transportation is in accord with the intent and purpose of H.B. No. 1828 and recommends that it
pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1144 Transportation on JLB. No. 1830

The ptirpose of this bill is to repeal section 261-25, Hawaii Revised Statutes, which renames the “Kailua Airport”,
which was formerly located in Kailua-Kona, Hawaii, as the “Kona Airport”.

Your Committee finds that the airport facility was replaced in 1970 by Keahole Airport and was decommissioned. The
area described as Kona Airport is now a park administered by the department of land and natural resources.

Your Committee on Transportation is in accord with the intent and purpose of H.B. No. 1830 and recommends that it
pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Commnittee.

SCRep. 1145 Transportation on H.B. No. 1838

The purpose of this bill is to implement the provisions of the Federal Commercial Motor Vehicle Safety Act (CMVSA)
of 1986, which requires the implementation of a comnmnercial drivers’ licensing programn.

The CMVSA which was intended to reduce commercial accidents, fatalities, and injuries, is specifically aimed at (Irivers
who are unqualified or who hold more than one license. One of the major objectives of the federal law was to prevent
commercial drivers whose licenses are suspended or revoked by one state to continue to dirive using a license from another
state.

Your Committee received testimony ti’omn the Department of Transportation, the City antI County of Honolulu, the
Hawaii Transportation Association, and the Office of the Public Defender.

The Public Defender noted that the amendment to section 291-5(h), Hawaii Revised Statutes, would incongruously
require criminal prosecution of persons driving noncommercial vehicles if their alcohol level is less than .10 per cent by
weight of alcohol in the defendant’s blood. Accordingly, your Committee has amended the bill by (leleting the amendment
to section 291-5(b), Hawaii Revisedi Statutes.

The Public Defender also expressed concern regarding the absence of any reviewing dliscretion or authority of the
district judge when a law enforcement officer submits an affidavit that a person has refused to submit to testing or that a
test dlisciosedi an alcohol content of .04 per cent or more. In response to this concern, your Committee has amended the
bill by adding a provision to stmbsection (e) of the new section entitled, “Implied consent requirements for commercial
motor vehicle drivers”, requiring a district court judge to hold a hearing as provided in section 286-156 prior to
disqualifying the driver from driving a commercial vehicle.

Your Committee has also amended the bill by amending the new section entitled, “Notification requirements” on page
3, line 21, to reformat the last two sentences under subsection (c)(3) to clarify the intent of the subsection. The
reformatting of the sentences clarilles that the requirement that an applicant must certify all information furnished and the
authorization of the employer to reqtmire addlitional information applies not only to paragraph (3) hut to paragraphs (1)
and (2) as well. Your Committee has also made technical, nonsubstantive amendments for purposes of style.

Yotmr Committee on Transportation is in accord with the intent anti purpose of H.B. No. 1838, H.D. 2, as amended
herein, and recommendis that it pass Second Reading in the form attached hereto as H.B. No. 1838, H.D. 2, S.D. 1, and
he placed on the calendar for Third Readling.

Signed by all members of the Committee.

SCRep. 1146 Education on H.B. No. 711
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The purpose of this bill is to amend the provisions relating to compulsory attendance in school anti exemptions
therefrom.

Specifically, the bill would do the following:

(1) Repeal the exemption from mandatory school attendance where a competent tutor is employed or where a child
has graduated from a vocational school;

(2) Authorize the Superintendent of Education or a representative, rather than the school department, to excuse a
child who is suitably employed and at least fifteen years old;

(3) Allow the Superintendent’s representative to approve an alternative educational program;

(4) Acid an exemption to mandatory attendance when the school principal is notified of the intent to home school; and

(5) Require employers of children who are excused in order to work to notify the school within three clays upon
termination of the child’s employment.

Your Committee received supporting testimony from the Superintendent of Education and finds that this bill reflects
current practices in the school system anti serves to upti ate and strengthen the laws relating to compulsory school
attendance.

Your Committee has amended this bill by changing the term “home school” to read “to provide home education” on
page 3, line 7, antI by changing the word “upon” to read “after” on page 3, line 14, both for the purpose of clarification.
Your Committee has also made a technical change which has no substantive effect.

Your Committee on Education is in accord with the intent and purpose of H.B. No. 711, as amended herein, antI
recommends that it pass Second Reading in the form attached hereto as H.B. No. 711, S.D. I, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1147 Education on H.B. No. 1072

The purpose of this bill is to exempt from the civil service laws one public high school student selected by the Hawaii
State Student Council as a non-voting member of the Board of Education as atithotizecl by the State Constitution.

Regular members of the Board are currently civil service exempt under section 76-16(6), Hawaii Revised Statutes,
which allows for the exemption of positions filled by popular vote. Since the student position is not lulled by popular vote,
this bill is needed to specifically provide for the appropriate civil service exemption.

Your Committee received supporting testimony from the Superintendent of Education.

Your Committee has amended this bill by making technical changes which have no substantive effect.

Your Committee on Education is in accord with the intent and purpose of H.B. No. 1072, as amended herein, antI
recommends that it pass Second Reading in the form attached hereto as H.B. No. 1072, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1148 Consumer Protection and Commerce on H.B. No. 748

The purpose of this bill is to strengthen anti clarify the licensing anti certification requirements tinder chapters 453 and
463E, Hawaii Revised Statutes, relating to medicine and surgery anti podiatry.

Specifically, this bill would do the following:

(1) Add a new section to chapter 453, relating to emergency medical services personnel, specifying when these
professionals must reregister their certificates, tIme requirements for reregistration, and providing for automatic
termination of certificates that have been forfeited for a two-year renewal term;

(2) Clarify that physicians licensed tinder the limited anti temporary license provisions are exempt from the physician
assistant certification requirement;

(3) Specify when the certificate of a physician assistant must be reregisteredl, set requirements for reregistration, and
provide for the automatic termination of certificates that have been forfeited for a two-year renewal term;

(4) Provide for automatic termination of a physician license that has been forfeited for a two-year renewal term;

(5) Authorize the Board of Medical Examiners to impose special contlitions on applicants for licensure as a physician
or podiatrist who have a history of medical discipline or reveal a physical or mental condition that would
constitute a cause for disciplinary action; and

(6) Provide for the automatic termination of a podiatric license that has been forfeited for a two-year renewal term.
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Your Committee finds that these provisions strengthen the ability of the State to protect the general public through
appropriate licensing and certification of medical personnel.

Your Committee has amended this bill by making nonsubstantive language and technical changes for the purposes of
clarity and style.

Yotir Committee on Consumer Protection and Commerce is in accord with the intent and purpose of H.B. No. 748,
H.P. 1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 748,
H.D. 1, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb, A. Kohayashi and Nakasato.

SCRep. 1149 Consumer Protection and Commerce on H.B. No. 1236

The purpose of this bill is to provide tenants who receive public assistance with the ability to establish a new rent
payment deadline under the Landlord-Tenant Code.

Under present law, rent is payable at the beginning of the month unless otherwise agreed. Most leases provide for
payment on the first of each month and a late foe is incurred if the tenant pays after the fifth calendar clay. However,
many public assistance recipients do not receive their checks until after the fifth of the month and incur late fees through
no fault 01’ their own.

This bill permits a public assistance tenant to change the clue date, to within three working days after the mailing date
of’ public assistance checks, by making a one-time prorated payment to cover the period between the original clue date in
the rental agreement and a newly established clue date. The new date would he the clue date for the remainder of the
landlord-tenant relationship.

Your Committee received supporting testimony from the Hawaii Association of Realtors and the Legal Aid Society of
Hawaii and finds that his bill represents a solution which is fair to both tenants and landlords.

Your Committee has amended this bill by making technical changes which have no substantive effect.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose 01’ RB. No. 1236,
H.D. 1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1236,
H.P. 1, S.D. 1, and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb and Nakasato.

SCRep. 1150 Consumer Protection and Commerce on H.B. No. 744

The purpose of this bill is to delete the provision of Section 436E-4, Hawaii Revised Statutes, which exempts dentists,
medical doctors, and osteopathic physicians from the licensing requirements of the acupuncture law if they are certified by
the Board of Acupuncture as qualified to practice acupuncture.

The Hawaii Medical Association, the Board of Medical Examiners, Myron Berney, N.D., L.Ac.. and the Citizens’
Committee For Fair Acupuncture Laws testified against the bill. The Board of Acupuncture and the Board of’ Dental
Examiners testified in favor of the bill.

Under the current statute, the Board of Medical Examiners, the Board of Dental Examiners, and the Board of
Osteopathic Examiners are each responsible for creating and implementing a set of certification criteria for their licensees
who wish to practice acupuncture. That is, each Board, independent of the other two and of the Board of Acupuncture,
is required to create and implement acupuncture certification criteria for its licensees.

In prior hearings on this bill, the Board of Medical Examiners, the Board of Dental Examiners, and the Board of
Osteopathic Examiners testified that they lacked the knowledge and expertise to create and implement these criteria.
Because of this testimony, your Committee believes that the current statute does not adequately protect the consuming
public from physicians, dentists, and osteopaths who wish to practice acupuncture and who may not be adequately
prepared to do so. Your Committee has amended the bill to provide this protection.

The newly amended version of this bill leaves the task of certit~’ing physicians and osteopaths who wish to practice
acupuncture with their respective Boards. However, it requires these Boards to work directly with the Board of
Acupuncture to develop certification criteria. By working with the Board of Acupuncture, the osteopathic and medical
Boards will utilize the acupuncture expertise of the Board of Acupuncture. The osteopathic and medical hoards will
provide expertise in their respective fields, thus insuring that the acupuncture certification criteria for physicians and
osteopaths will be both fair to the licensees and safe for consumers.

The Board of Medical Examiners, the Board of Osteopathic Examiners, and the Board of Acupuncture may designate
licensees within their respective fields to assist in the clevelopmnent of the certification criteria. In particular, your
Comnmnittee expects the Boards to rely on individuals stmch as Cyrus Loo, M.D. whose expertise in both medicine and
acupuncture has already been formally recognized.

Because of testimony received by yotir Commnittee from the Board of Dental Examiners, your Committee has excluded
dentists who wish to practice acupuncture from the certification procedure. These dentists must meet the existing licensing
requiremnents enforced by the Board of Acupuncture.
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Yotir Committee on Consumer Protection and Commerce is in accord with the intent and purpose of H.B. No. 744,
H.D. 1, as amended herein, anti recommends that it pass Second Reading in the form attached hereto as H.B. No. 744.
H.D. 1, S.D. 1, and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb, A. Kobayashi and Nakasato.

SCRep. 1151 Transportation on H.B. No. 1827

The purpose of this bill is to repeal part X of chapter 286. Hawaii Revised Statutes, and replace it with a new part
relating to hazardous materials transportation tbr the purpose of establishing safeguards in the transportation of hazardous
materials, hazardous waste, and etiologic agents by motor carrier in commerce.

This bill would make state law consistent with federal hazardous materials transportation regulations anti would
establish penalties for noncompliance with these rules which are designed to protect employees and the public from
improper, inadequate, anti unsafe hazardous materials shipments.

Yotir Committee heard testimony in support of this bill from the department of transportation, the department of health,
anti the Hawaiian Sugar Planters’ Association.

Your Committee has amended this bill by adding on page 5, line 8, the words, “or offer” after the word “use” to
strengthen the intent of the bill and by reducing the time limit to submit a report of a potential or actual spill, leakage, or
loss of control of a hazardous substance to the director of transportation from thirty to fifteen days after the reported
incident. Your Committee has also made technical, nonsubstantive amendments for purposes of clarity and style.

Your Committee on Transportation is in accord with the intent anti purpose of H.B. No. 1827, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as I-LB. No. 1827. S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1152 Consumer Protection and Commerce on 1-LB. No. 1887

The purpose of this bill is to allow industrial loan companies to establish loan solicitation offices, in addition to ftmlly
licensed branch offices, upon the written approval of the Commissioner of Financial Institutions.

The Department of Commerce and Consumer Affairs testified in support of this bill stating that it would help to fulfill
the credit needs of the community and may be especially suitable in areas which do not have access to financial
institutions. The measure would also enable intlustrial loan companies to comnpete with other financial industries which
are creating and implementing different methods of marketing financial products. These offices may also provide smaller
industrial loan companies with a vehicle to test certain communities to determine whether a need exists for a full-service
branch office. This bill also would clarify the scope of Chapter 408 by establishing clear standards and guidelines for the
establishment of these offices.

Your Committee refined some of the language in this bill by clarifying the scope of activities which may he engaged in
at a loan solicitation office. As envisioned, a loan solicitation office may only present loan applications to interested
applicants and assist stich applicants in tilling out forms. A decision on whether a loan should he granted, however, can
only he made at a branch or main office. Disbursement of cash proceeds shotild not comne from a loan solicitation office,
hut should he made through a branch or main office. A loan solicitation office may also collect loan payments, btmt the
actual posting and crediting of an account should take place at a branch or main office.

Your Committee has further amended this bill to clarify the construction of Chapter 408. Your Committee is aware that
financial institutions require a high degree of regulation and supervision. Your Committee finds that, with the changing
nature of financial services anti the mixing of financial products, it is necessary to clarify that in constrtming laws relating
to the powers of financial institutions there is a “silent prohibition” against the exercise of powers not expressly authorized
by statute.

Your Committee accordingly has amnendeti this bill to include a new section to Chapter 408 which will clarify the scope
of activities for art indtmstrial loan company. While industrial loan companies should he allowed to exercise general
corporate powers under Section 408-6, Hawaii Revised Statutes, such corporate powers should not he construed to permit
a company to engage in other state-regulated businesses such as the sale of insurance, securities, or real estate.

The Department of Coinmnerce and Consumer Affairs is in ftiil support of this amendment because it will clarify the
permissible scope of activities for an industrial loan company. Yotmr Committee also heard testimony in support of this
bill from the Hawaii Financial Services Association, which reserved comment on the second new section because it had
not had an opportunity to review it.

Your Committee on Consumer Protection and Commerce is in accord with the intent anti purpose of H.B. No. 1887,
H.D. 1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1887,
H.D. 1, S.D. 1, antI be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb, Chang anti Koki.

SCRep. 1153 Tourism, Recreation and Planning on H.B. No. 902

The purpose of this bill is to require the Department of Business and Economic Development to prepare biennial
tourism marketing plans.
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The plans would include identification and evaluation of tourism needs for different regions of the State; goals and
objectives relating to identified needs; promotional efforts anti programs; target markets; anti measures of effectiveness for
promotional programs. The Department would adopt rules to establish formal proposal submission, review, anti selection
procedures for promotional programs, including proposals from the Hawaii Visitors Bureau. The Department would be
required to submit annual reports regarding the status anti execution of the marketing plan and the effectiveness of the
promotional efforts.

Your Committee received testimony from the Director of Business anti Economic Development anti the Executive
Director of the Hawaii Hotel Association and finds that this bill is a response to one of the recommendations ol the
Legislative Autlitor in the report entitled “Management anti Financial Autlit of the State Tourism Office”, published in
1989. Your Committee further finds that this bill provides guidelines which will help the State to focus precisely on the
various aspects of the State’s tourism program, including invaluable measures of effectiveness.

However, upon further consideration, your Committee finds that the State’s tourism efforts can best he accomplishetl
through a separate office which has direct access to the State’s centralized planning anti administrative resources.
Therefore, your Committee has amended this bill by adding the substance of S.B. No. 1297 which would establish the
Hawaii Tourism Commission in the Office of the Governor, anti adjusting the language anti format of H.B. No. 902
accortl ingly.

The Commission woulti consist of five members, one from each county anti one at-large, appointeti by the Governor for
six year terms. Time Commission would, in general, he responsible for the entire range of the State’s tourism-relateti
activities such as coortlination, contracting for, anti atiministration of tourism promotion, ativertising, anti marketing:
tiemographic anti other tourism-related research; itlentiflcation anti promotion of job training anti etlucational
opportunities in the visitor intiustry; anti analysis of neetis and concerns of the counties with respect to tourism. In
acitlition, the Commission would be responsible for the duties previously ascribed to the Department of Business anti
Economic Development pursuant to this bill as introciuceti.

Your Committee believes that as amentleti this bill presents an appropriate anti feasible means by which the State can
ensure that its tourism activities are carried out with maximum efficiency, efficacy, and accountability.

Your Committee on Tourism, Recreation anti Planning is in accorti with the intent anti purpose of H.B. No. 902, as
amentled herein, anti recommentls that it pass Seconti Reatling in the form attached hereto as H.B. No. 902, S.D. 1, and
he placetl on the calendar for Third Reatling.

Signed by all members of the Committee except Senators Cobb anti McMurdo.

SCRep. 1154 Tourism, Recreation and Planning on H.B. No. 1001

The purpose of this bill is to clarify that the Kahana VaLley resitlents who agreed to participate in interpretive programs
in Kahana Vatley State Park in exchange for long term leases, pursuant to Act 5, Session Laws of Hawaii 1987, are
volunteers rather titan state employees.

Act 5 estahlishetl long-term resitlential leases for qualified Kahana Valley resitlents who agreed to participate in the
“living park” concept by provitling twenty-five hours per month in interpretive program activities. However, accortling to
the Attorney General’s Office, such an arrangement would bestow the status of state employee on the participants, along
with aLl accruing benefits anti liabilities.

Your Committee received supporting testimony from the Chairperson of the Boarti of Lantl anti Natural Resources anti
finds that it was the intent of the State and the Legislature that the Kahana Valley resitients who participate in the “living
park” in exchange for long-term leases he consiclereti volunteers rather than employees. As volunteers they would still he
entitletl to all insurance coverage normally available to state volunteers, including workers’ compensation. This bill
would clarify that status.

Your Committee on Tourism, Recreation anti Planning is in accord with the intent anti purpose of H.B. No. 1001,
H.D. 1, and recommentis that it pass Second Reading and he placed on the calentlar for Thirtl Reading.

Signed by all members of the Committee except Senators Cobb and McMurtlo.

SCRep. 1155 Education on 1LB. No. 1813

The purpose of this bill is to atid a new chapter to the Hawaii Revised Statutes establishing a school-community baseti
management system in Hawaii’s public schools.

Untler this concept, tlecisions would he made at the school level by the persons most directly affécteti by the tiecisions.
The Board of Education would appoint a selection panel to recommuend which schools shoulti he selecteti for the program.
The Boartl woulti also formulate policy and evaluation procetkmres and define a common set of educational goals for the
participating schools.

The bill further makes provision for the individual participating schools to obtain waivers from any policy, rule, or
procedure of another state agency which woulti affect the intliviciual school, unless tile agency can justify a tiermial of such
waiver within thirty days of application therefor.

Yotmr Comumittee receivetl sumpporting testimony from the Superintentlent of Education, the HSTA, the Chamber of
Commerce, and David A. Heenan representing the Hawaii Business Rountitable, and fintls that our school system is in
need of change and repair. The logical progression is to move intentionally anti carefully away from our present
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centralized management system and place decision-making relating to individual schools in the hands of each individual
school’s principal, teachers and staff and the parents of the children who attend the school. This bill represents a clear
and responsible step in that direction.

Your Committee has amended this bill as follows:

(1) Deleted lines 1-3 on page 4 and added language which provides that “the hoard shall establish a plan and a
process whereby all schools will eventually become locally managed beginning with procedures to select those
public schools which will participate, at least initially, in making school-community based management a reality
in Hawaii. The initial schools will be considered as a demonstration of the feasibility afl(l effectiveness of school-
community based management and a step toward restructuring our public school system;”

(2) Added clarifying language to the section on waivers, including provision that waiveis to collective bargaining
agreements shall be processed and approved in accordance with chapter 89, Hawaii Revised Statutes, and Board
of Education provisions, and authority for the Board of Education to waive any rule, policy, or procedure of
another agency for all schools if there is a clear pattern of requests for such waiver from the participating schools;

(3) Made provision for assistance to special needs schools in attaining school-community based control over a period
of time, including any privileges or waivers granted to school-community based management schools; and

(4) Made a technical change which has no substantive effect.

Your Committee wishes to note that redundant language has been added to the section on waivers to collective
bargaining agreements in order to reflect three different proposals from three different groups, all of’ which merit further
discussion in conference.

Your Committee on Education is in accord with the intent and purpose of H.B. No. 1813, H.D. 1, as amended herein,
andl recommends that it pass Second Reading in the form attached hereto as H.B. No. 1813, H.D. 1, S.D. 1, and he
placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1156 Human Services on LB. No. 1823

The purpose of this bill is to transfer the responsibility for transmitting the Criminal Injuries Compensation
Commission’s annual report and appropriations bill from the Director of Finance to the Director of Corrections.

Cimm’rently, the Commission’s report is transmitted to the Director of Finance who, in turn, transmits it to the legislature
along with a bill to appropriate funds to replenish the Criminal Injuries Compensation Fund. Youm Committee finds that
because the Director of Finance has no input into the report and the Commission is administratively attached to the
Department of Corrections, it is appropriate that the report be transmitted directly from the Department of Corrections to
the legislature.

This bill also specifies that the annual report he based on a fiscal year and that the appropriations request lor the
following year shotild be based on a reasonable estimate. The bill provides for the reporting and appropriations reqtmest
reqtm irements for the changeover year.

Your Committee heard supporting testimony from the Director of Finance and the Administrator of the Criminal
Injuries Compensation Commission.

Your Committee has amended this bill by reinserting present statutory language which had been inadvertently deleted
and by making a minor technical change which has no substantive effect.

Your Committee on Human Services is in accord with the intent and purpose of H.B. No. 1823, H.D. 1, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1823, H.D. 1, S.D. 1, andl
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1157 Culture, Arts and Historic Preservation on Gov. Msg. No. 192

Recommending that the Senate advise and consent to the nominations of WILLIAM E. K. ALLEN JR., WINONA L.
RESENTS and GLADYS E. RODENHURST to the King Kamehamneha Celebration Commission, for terms to expire June
30, 1993.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1158 Labor and Employment on Gay. Msg. No. 202

Recommending that the Senate advise and consent to the nomination of LORRAINE N. SHIMAMURA to the Civil
Service Commission, for a term to expire June 30, 1993.

Signed by all members of the Committee.

SCRep. 1159 Labor and Employment on H.B. No. 1819
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The purpose of this bill is to amend Section 386-10, Hawaii Revised Statutes, pertaining to notice of insurance
requirements for out-of-state employers under Hawaii’s workers’ compensation laws.

Currently, an out-of-state employer is required to file with the State a notice of insurance together with a copy of its
insurance policy countersigned by a person licensed under Chapter 431. Since Chapter 431 no longer requires insurance
policies to be countersigned by a local general agent, this bill amends Section 386-10 to conform to the new notice of
insurance requirenlents established in Section 386-122.

Your Committee heard testimony in support of this measure from the Department of Labor and Industrial Relations.
Your Committee finds that this measure is necessary to conform the notice of insurance requirements to current State law.

Your Committee on Labor and Employment is in accord with the intent and purpose of H.B. No. 1819 and
recommends that it pass Second Reacting and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1160 Labor and Employment on H.B. No. 730

The purpose of this bill is (1) to c1aril~’ that the Director of the Department of Personnel Services (DPS) nay use the
services of institutions, organizations, or individuals to provide in-service training for civil service employees, antI (2) to
establish a new advisory committee on such training.

Section 81-1, Hawaii Revised Statutes, currently requires the DPS to provide in-service training to government
employees, but there is no provision that expressly allows the DPS to utilize outside entities for that training. This bill
will provide express statutory atithorization for the DPS to resort to such entities.

Section 81-2, Hawaii Revised Statutes, currently authorizes establishment of an advisory committee on in-service
training, but the committee is comprised of members who represent an obsolete target group of employees. This bill will
allow the DPS to establish a new committee that will be more representative of current target group employees. The new
committee will he comprised of the Director of Personnel Services, two members from among the exclusive collective
bargaining representatives of units 1, 2, 3, 4, 9, 10, and 13, and not more than four other members with experience in
the areas of education and training.

Yotir Committee heard testimony in support of this measure from the DPS, and finds that the use of outside entities to
provide in-service training for civil service employees together with the estahlishmnent of a new, more representative,
advisory committee will ensure that State civil service employees have the best training possible.

Your Committee has amended the bill by adding the word “other” between the words “four” and “members” on line 8,
page 2, (line 10, page 2 of the bill as amended) to clarify that the four members referred to are in addition to the director
of personnel services and the two members from the exclusive representatives.

Your Committee on Labor and Employment is in accord with the intent antI purpose of H.B. No. 730, H.D. 1, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 730, H.D. 1,
S.D. 1, and be placed on the calendar for Third Reacting.

Signed by all members of the Committee.

SCRep. 1161 Labor and Employment on H.B. No. 586

The purpose of this bill is to increase the composition of the Board of Trustees of the Employees’ Retirement System of
the State of Hawaii (System) from seven to fourteen members.

Currently, Section 88-24, Hawaii Revised Statutes, authorizes a seven member board of trustees for the System. This
bill amends Section 88-24 to allow for a fourteen member board to be comprised of seven members appointedl by the
public employers, i.e., the Governor, the four Counties, the Board of Education and the Board of Regents of the
University of Hawaii; six members appointed by the excltisive representatives of public employee bargaining units; antI
one member appointed by the Governor to represent retiree memnbers of the System.

Your Committee heard testimony opposed to this measure from the Department ot’ Budlget and Finance. Upon
consideration, your Committee has deleted the substance of this bill and inserted material dlerivedl from SB. No. 1990,
S.D. 1., which authorizes an eight member board comprised of the Director of Finance of the State, ex officio; four
“employee trustees” to be appointed by the various bargaining units; and three citizens of the State who ate not
employees.

Besides authorizing an eight mnemnher board, this bill, as amended, also specifies the standardl of care that trustees of
the System must meet in the performance of their dluties by amending Section 88-27 to state, in pertinent part, that “Each
trustee shall discharge the trustee’s duty with the same degree of care, skill, prudence, and dliligence that a prtidlemit person
possessing familiarity with such matters and acting in a like capacity for a similar trust fund would use.”

Your Committee has also amended Section 88-28, to specil~’ that five, rather than four, conctirring votes are necessary
for a decision upon matters before the board.

As a technical matter, this bill amnends Section 88-29 by deleting reference to a “secretary” for the hoard of trustees antI
replacing it with reference to an “executive director” for the board of trustees. This amendlmnent is nominal only, and is
not intended to indicate a change in the duties or responsibilities of the person who holds this position.
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Your Committee tinds that the changes proposed in this bill will help to ensure the efficient management of the Fund.

Your Committee on Labor and Employment is in accord with the intent and purpose of H.B. No.586, I-ID. 1, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 586, H.D. 1,
S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1162 Labor and Employment on H.B. No. 1362

The purpose of this bill is to authorize the disclosure of certain information that is contained in government personnel
and payroll records to the exclusive representatives of public employee collective bargaining units.

In carrying out their duties, exclusive representatives sometimes require information that is contained in government
personnel and payroll records. Access to this information may he denied by Act 262, Session Laws of Hawaii 1988, the
Uniform Information Practices Act (UIPA), that becomes effective on July 1, 1989.

This measure is intended to ensure that exclusive representatives continue to have access to necessary imsforination by
a(lding a new section to Chapter 92F, the Uniform Information Practices Act, that specifies that certain information
pertaining to the administration of payroll deductions remitted to exclusive representatives must he disclosed by the
government to exclusive representatives. This measure also amends Section 92F-12(a)(l4) to specify that employee
information such as position number, type of appointment, service computation (late, occupational group or class code,
bargaining unit code, and employing agency name and code shall be deemed public information.

Your Committee has amended the effective (late of this bill so that it will take effect on July 1, 1989, the same (late that
the UIPA takes effect. Your Committee has also amended this bill by making nonsubstantive changes for the purposes of
clarity and conformance with recommefl(led drafting style.

Your Committee on Labor an(l Employment is in accord with the intent an(l purpose of H.B. No. 1362, H.D. 2. as
amended herein, and recommends that it ~ Second Reading in the form attached hereto as H.B. No. 1362, H.D. 2,
S.D. 1, and be placed on the calendar for Third Reading.

Signe(l by all members of the Committee.

SCRep. 1163 Labor and Employment on H.B. No. 132

The purpose of this bill is to amend Section 388-2, Hawaii Revised Statutes, to limit the period that an employer may
pay employees on a once-a-month basis to two years.

Currently, Section 388-2 requires employers to pay their employees at least twice a month unless the employees elect to
he paid once a month in a secret ballot election, If the employees elect to be pai(l once a month, the employer may pay
once a month until the employees petition for a new secret ballot election and then vote to return to twice-monthly pay iii
that new election. This bill amends Section 388-2 to specil~’ that each secret ballot election shall be valid only for a
perio(l of two years.

Your Committee heard testimony in support of this bill from the Department of L.ahor and Industrial Relations and
others, an(l fInds that the limitation on the validity of secret ballot elections would assure an automatic review of once-a-
month pay days at least once every two years.

Your Committee on Labor and Employment is in accord with the intent and purpose of H.B. No. 132 and recomtflen(ls
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all mnembers of the Committee.

SCRep. 1164 Labor and Employment on 11.13. No. 1356

The purpose of this bill is to increase the State’s mninimnumn hourly wage from $3.85 to $4.20 beginning January 1,
1990, and to $4.55 on July 1, 1991.

Un(ler Section 387-2, Hawaii Revised Statutes, the minimum wage is an(l has been $3.85 per hour since January 1,
1988. Section 387-2 also provides that the hourly wage of a tipped employee may be deemed to he increase(l it’ the
employee is paid at least twenty cents below the applicable minimum wage and the employee receives more than fifty
cents above that minimum wage through a combination of wages and tips.

Youm’ Committee heard mnuch testimony pertaining to this measure. Those in favor of the bill generally cited the
reduced buying power of the dollar and the increased incidence of poverty to support their belief that the minimum wage
should be raised. Those opposed to the bill stated that a higher minimum wage would result in increaSe(l inflation and
fewer jobs, and have a (lisproportionate impact on small businesses.

Upon consideration, your Committee has amended this bill by deleting its substance and inserting language dem’ived
from SB. No. 2016, S.D. 1. As amended, the purpose of this bill is: (1) to increase the minimum wage of the State to
$4.15 per hour beginning January 1, 1990; (2) to increase the tip credit for tipped employees from twenty cents to forty
cents, thus allowing emnployers of tipped employees to pay a Lower wage to those employees; and (3) to authorize a four
month entry training wage of $3.85 per hour to encourage businesses to hire inexperienced workers. Businesses that hire
such workers will he allowed to pay $3.85 per hour for a period not to exceed four months while these workers are being
trained.



S E N A T E J 0 U R N A L - STANDING COMMITTEE REPORTS
1240

Your Committee finds that this bill, as amended, will strike the proper balance between the equally valid arguments
raised by proponents and opponents of an increased minimum wage.

Your Committee on Labor and Employment is in accord with the intent and purpose of H.B. No. 1356, H.D. 2, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1356, H.D. 2,
S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1165 Labor and Employment on H.B. No. 1506

The purpose of this bill is: (1) to delete treatment or care provided by a podiatrist from the definitions of “medical
care,” “medical services,” and “medical supplies” in Section 386-1, Hawaii Revised Statutes, relating to time Worker’s
Compensation Law, and (2) to include podiatrists under the definition of “physician” in Section 386-1.

Under Section 386-1 the terms “medical care,” “medical services,” and “medical supplies” are defined to include
treatment or care provided by a podiatrist while “physician” is defined not to include podiatrists. Elléctively, this means
that under the State’s workers’ compensation laws, a podiatrist can only provide services to injtmredl workers upon referral
by an attending physician. The amendments in this bill will allow a podiatrist to attend to an injured worker withotit such
a referral.

Your Committee received testimony from the Department of Labor and industrial Relations and several medical
professionals in the field of podiatry, and finds that aiiowing a podiatrist to attend to an injured worker without first
obtaining a referral from the worker’s attending physician will enable the injured worker to more rapidlly obtain the
specialized care and treatment needed for foot injuries.

Your Committee on Labor and Employment is in accord with the intent and purpose of H.B. No. 1506, and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1166 Transportation on H.B. No. 118

The purpose of this bill is to make the child passenger restraint law more enforceable by excluding type I school buses
from the list of vehicles exempted from having child passenger restraints, as well as deleting a specific relCrence to motor
vehicles for hire.

This bill amends section 291-11.5, Hawaii Revisedl Statutes, by:

(1) Deleting motor vehicles for hire and type I school buses from the list of vehicles exempted from having child
passenger restraints;

(2) Defining “emergency vehicle”, “mass transit vehicle”, and “seat belt assembly” as having the same meaning as in
section 291-11.6; and

(3) Defining a “commercial vehicle” as any motor vehicle that is being used for the transportation of persons for hire,
compensation, or profit.

Your Committee received supportive testimony from the department of health and department of transportation antI
finds that this bill will further the objectives of the 1990 Accident Prevention and Injury Control Task Force of the
Governor’s Conference on Health Promotion, whose primary goal is to reduce the motor vehicle accident fatality rate.

Your Committee on Transportation is in accord with the intent and purpose of H.B. No. 118, H.D. 1, and recommends
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1167 Transportation on S.B. No. 737

The purpose of this bill as received is to make technical, housekeeping amendments to section 286-26(i). Hawaii
Revisedl Statutes, by substituting the repealed stattmtory provisions referredl to with the appropriate sections currently found
in the Insurance Code, so that it conforms to statutory redesignations made by Act 347, Session Laws of Hawaii 1987.

Your Committee has amended this bill by adiding, as a new section 2, the substantive provisions of S.B. No. 1895,
S.D. I, the purpose of which is to require the counties to continue to provide for administrative anti enforcement services
for the licensing and monitoring of motor vehicle inspection stations. The effect is to make the counties directly
responsible for their motor vehicle inspection programs and be reimbursed by the State, rather than having the director of
transportation contract for the counties’ services. Your Committee also has renumbered the remaining sections of the bill
consistent with this amendment.

Your Committee on Transportation is in accord with the intent and purpose of H.B. No. 737, as amended herein, andl
recommends that it pass Second Reading in the fbrm attached hereto as H.B. No. 737, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.
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SCRep. 1168 Transportation on H.13. No. 821

The purpose of this bill is to waive the requirements of public auction when the value of any abandoned vehicle is less
than $250 as determined by the director of finance or an authorized representative. These abandoned vehicles may then
be disposed of in the same manner as when a vehicle is put up for public auction for which no hid is received.

Your Committee finds that S.B. No. 24, S.D. I, goes beyond this bill and implements in a single bill, all of the
changes recommended in A Report to the State Legislature: The Problem of Derelict antI Abandoned Vehicles on Oahu
issued by the Committee on Derelict antI Abandoned Vehicles which was created by Senate Resolution No. 101, S.D. 1, in
the 1987 regular session of the legislature. In so doing, SB. No. 24, S.D. 1, also incorporates solutions to related
problems regarding abandoned vehicles outlined in similar current measures such as H.B. No. 104 and H.B. No. 574, as
well as H.B. No. 821, H.D. 2.

Your Committee finds that it is more efficient to have one bill address all relevant issues regarding abandoned vehicles.

Accordingly, your Committee has amended HE. No. 821, H.D. 2, to incorporate the substance of SB. No. 24, S.D.
1, to:

(1) Reduce the time for an owner to repossess an abandoned vehicle from twenty to ten clays of the mailing of notice
of disposition to the owner; -

(2) Allow, in addition to the director of finance or the director’s authorized representative, licensed motor vehicle
salespersons who have at least one year of experience in the sale or purchase of motor vehicles as appraisers of
abandoned vehicles for which public auction can be waived if an abandoned vehicle’s appraised value is less than
$250, which then can he disposed of in the same manner as when a vehicle is put UI) for l)uhlic auction and no
bid is received;

(3) Allow the removal of vehicles left unattended on private or public property for more than forty-eight hours; and

(4) Provide for severability.

Your Committee has also made technical, nonsubstantive amendments.

Your Committee on Transportation is in accord with the intent antI purpose of H.B. No. 821, H.D. 2, as amended
herein, and recommends that it pass Second Reacting in the form attached hereto as H.B. No. 821, H.D. 2, S.D. 1, and
he placed on the calendar for Third Reacting.

Signed by all members of the Committee.

SCRep. 1169 Transportation on H.B. No. 1169

The purpose of this bill is to change the name of the airport facility located at Hilo, Hawaii, from “General Lyman
Field” to “Hilo International Airport” and to name the passenger terminal at the newly designated airport as “General
Lyman Terminal” in memory of Brigadier General Lyman.

Your Committee finds that the naming of airports according to their geographic location facilitates the identification of
the facility. This bill is supported by the department of transportation.

Your Committee on Transportation is in accord with the intent and purpose of H.B. No. 1839 and recommends that it
pass Second Reading and be placed on the calendar for Third Reacting.

Signed by all members of the Comnmittee except Senators McCartney and Menor.

SCRep. 1170 Consumer Protection and Commerce on H.B. No. 239

The purpose of this bill is to allow the hoard of directors or the manager of a cooperative housing corporation to
conduct a background check on applicants for employment as security guard or manager or for other positions which
would allow the applicant access to the units or entry keys or access to corporation funds.

The criminal history disclosure matte by the applicant would be verified through the Hawaii Criminal Justice Data
Center.

Your Committee notes that simnilar legislation was passed in 1988 for condominium property regimes (Act 293, Session
Laws of Hawaii 1988, codified as Section 514A-82.1, Hawaii Revised Statutes). However, testimony from the State
Attorney General indicates that this law has been unsatisfactory because its language apparently prohibits the Hawaii
Crimninal Justice Data Center from requesting sufficient demographic information to verify anything more than the
conviction information provided by the applicant. Thus, complete criminal history checks cannot he accomplished as the
legislature intended.

In view of this testimony, your Committee finds it inappropriate to enact a similar statute. Therefore, your Committee
has amnenclecl this bill by deleting the stmbstance and inserting an arnenclnient to Section 5l4A-82. I which clarilies that the
applicant, if requested by the board of directors or manager of a conclomniniumn property regimne, shall provide to the
Hawaii Criminal Justice Data Center personal identifying information such as name, social security number, age, and sex.
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Your Committee believes that this biU, as amended, should allow the scope and quality of background checks necessary
to carry out the intent and purpose of Act 293. Should subsequent experience prove this to be true, your Committee
would give full consideration to granting the same inlbrmation gathering authority to boards or managers of cooperative
housing corporations.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of H.B. No. 239, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 239, S.D. I, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb, Chang, Ikecla and Matsuura.

SCRep. 1171 Consumer Protection and Commerce on H.B. No. 219

The purpose of this bill is to extend chapter 439, Hawaii Revised Statutes, to December 31, 1995 and make several
substantive changes to improve the regulation of cosmetology in Hawaii.

In a(ldlition to extending chapter 439, this bill would also:

(1) Require licensing rather than certification of beauty operators and cosmetology schools;

(2) Require the Board to include at least one member from a neighbor island;

(3) Provide that Board members may not be members of or affiliated with a cosmetology school;

(4) Provide that in order for an instructor applicant to apply to teach cosmetology the person must have completed six
hundred hours course work in the theory and practice of teaching and worked at least one year as a licensed
beauty operator in the State or another state with substantially equivalent standards;

(5) Recognize credentials obtained in another jurisdictions;

(6) Require filing of an application together with the required fee in order to transfer ownership, rename, or relocate
a beauty shop; and

(7) Allow the Board of Cosmetology to license schools of cosmetology.

Your Committee received supporting testimony from the Board of Cosmetology, several cosmetologists. and the
Superintendent of Education and finds that the Board of Cosmetology serves a necessary regulatory function and that the
changes to chapter 439 proposed in this bill will better enable the Board to carry out its mandate.

Your Committee has amended this bill by deleting the prohibition against Board members being affiliated with
cosmetology schools andl by clarifying the language relating to recognition of credentials from other jurisdictions. Your
Committee has also made some technical changes which have no substantive effect.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of FIB. No. 219,
H.D. 1, as amended herein, and recommends that it pass Secondl Reading in the form attached hereto as H.B. No. 219,
H.D. 1, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb, Chang, Ikeda and Matsuura.

SCRep. 1172 Consumer Protection and Commerce on H.B. No. 1747

The purpose of this bill is to clarify and strengthen the authority of the Insurance Commissioner to regulate risk
retention andl purchasing groups.

Specifically the bill would (10 the following:

(1) Add definitions of “financially impaired” and “insolvent” to section 431K-I, Hawaii Revised Statutes;

(2) Provide that whenever the State or county requires proof of financial responsibility as a condition for obtaining a
license or permit, the reqtmiremnent may not he satisfied by insurance from a risk retention group not chartered in
the State if it may not be satisfied by insurance from an insurance company not authorizedl in the State;

(3) Require the plan of operation for risk retention groups to include identification of each state in which the group
has obtained or sought a charter and license, and a (lescription of its status in each state;

(4) Require the notice provided in section 431K-3(6) to he printed on each application for insurance from a risk
retention group as well as on the front andl declaration pages of the policy;

(5) Provide that insurance purchased by a purchasing group for its members’ risks from an insurer not authorized in
this State or a risk retention group is not covered by any insurance insolvency guaranty lund or similar
mechanism in this State;

(6) Provide that insurance purchased by a purchasing group from an insurer authorized in the State shall he covered
by the Property and Liability Insurance Guaranty Association;
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(7) Require purchasing groups to notify the Commissioner of the method by which and the persons through whom
insurance will he offered to its members whose risks are resident or located in the State;

(8) Require insurance agents placing insurance with risk retention groups not chartered in Hawaii to do so pursuant
to the surplus lines law and to maintain complete records of such transactions; and

(9) Repeal the countersignature provision (section 431K-5).

Your Committee received supporting testimony from the Department of Commerce and Consumer Affairs and Hawaii
Independent Insurance Agents Association and finds that this bill will benefit consumers by alerting them to the limitations
of risk retention groups. This bill wiLl also enhance the ability of the Insurance Division to monitor and regulate the
activities of risk retention and purchasing groups.

Yotir Committee has amended this bill by making some technical changes which have no substantive effect.

Your Committee on Consumer Protection antI Commerce is in accord with the intent and purpose of H.B. No. 1747,
H.D. 1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1747,
H.D. 1, S.D. 1, and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb, Chang, Ikeda and Matsuura.

SCRep. 1173 Energy and Natural Resources on Gov. Msg. No. 157

Recommending that the Senate advise antI consent to the nomination of PATSY K. YOUNG to the Public Utilities
Commission, for a term to expire June 30, 1990.

Signed by all members of the Committee.

SCRep. 1174 Energy and Natural Resources on H.B. No. 279

The purpose of this bill is to reauthorize the negotiation of long-term residential leases between the Department of Land
and Natural Resources (DLNR) and persons who were displaced by, or who are the descendents of refugees from, the
1926 Hoopuloa lava flow on the Big Island.

The 1926 lava flow destroyed a fishing village in the Milolii-Hoopuloa area, forcing residlents to move to adjacent
government lands. Act 62, Session Laws of Hawaii 1982, authorized DLNR to negotiate and enter into long-term
residential leases with refugees from the lava flow for the government lands onto which these persons had taken tip
residence.

This authority to negotiate was to expire on January 1, 1985. Act 62 was later amended by Act 83, Session Laws of
Hawaii 1984, which extended DLNR’s authority to negotiate leases with refugees from the lava flow until January 1,
1987. On January 1, 1987 DLNR’s authority to negotiate these leases actually did expire.

It was later determninedl, however, that, for various legitimate reasons, not all eligible persons had applied for long-term
leases, and that there were still eligible parcels of land that could he leased. By Act 362, Session Laws of Hawaii 1987,
the legislattire reenacted the provisions of Act 62, thereby renewing DLNR’s authority to enter into long-term leases
retroactive to January 1, 1987. Act 362 specified that this new grant of authority would expire on January 1, 1989. On
January 1, 1989 DLNR’s authority to negotiate these leases did expire a second tune.

It has again been determined, however, that there are still more eligible persons who have not applied for long-term
leases, and that there are eligible parcels of land available. Yotmr Committee received testimony that eleven new
applications have been submitted as of February 15, 1989. The present bill, then, reenacts the provisions of Act 62 to
again authorize DLNR to negotiate and enter into long-term leases with qualified persons. This authority is made
retroactive to January 1, 1987 and will expire on January 1, 1990.

Your Committee finds that qualified residents shotild be given the opportunity to take advantage of the long-term
residential leases, and therefore concurs with the intent of this bill.

Your Committee has amended this bill to include mention of Act 362, Session Laws of Hawaii 1987, where appropriate.
Your Committee has also amended the bill by making its provisions effective retroactive to January 1, 1989 instead of
January 1, 1987.

Your Comnmnittee on Energy anti Natural Resources is in accord with the intent and purpose of H.B. No. 279, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 279, S.D. 1, antI
be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1175 Energy and Natural Resources on H.B. No. 1420

The purpose of this bill is to add a new section to Chapter 188, Hawaii Revised Stattmtes, which would reqtmire the
Department of Land andl Natural Resources to adopt rtmles in accordance with Chapter 91 to monitor the export of
aquarium fish taken from the waters of the State for aquarium purposes ptmrsuant to Section 188-31, and to give the Board
of Land and Natural Resources a monthly account of the number of aquarium fish exported.
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Testimony in support of this bill was presented by the Department of Land and Natural Resources, Sea Paradise Scuba,
Inc., Dive Makai Charters, and the Environmental Center of the University of Hawaii.

Your Committee finds that information such as this is necessary for proper management of fishery resources. Your
Committee has amended the bill by inserting the words “quantities taken of each individual species” in place O~
“numbers” on line 9 to further clari~’ the intent of the bill.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of H.B. No. 1420, H.D. 1,
as amended herein, and reconimendlS that it pass Second Reading in the form attached hereto as H.B. No. 1420, H.D. I,
S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1176 (Majority) Energy and Natural Resources on H.B. No. 1536

The purpose of this bill is to ensure that the Public Utilities Commission (PUC) will consider alternate and experiencedi
providers of relay services in implementing a program to achieve relay services for the deaf and hearing-impaired.

Section 269-16.6, Hawaii Revised Statutes, mandates the PUC to implement a program to achieve relay services fur the
deaf and hearing-impaired no later than July 1, 1989. The section also directs the PUC to require every telephone public
utility providing local telephone service to file a schedule of rates and charges providing for the reqtiired relay services.

This bill would amend Section 269-16.6, Hawaii Revised Stattmtes, to require the PUC to investigate the availability of
experienced providers of quality relay services for the deaf and hearing-impaired. If the PUC determines that relay
services can he provided in a cost effective manner by a service provider, it would he authorized to enter into contracts
for the provision of such services or require every telephone public utility to contract with the provider for the provision of
relay services. In order to impletnent the program of relay services by July 1, 1989 as required by Section 269-16.6, the
bill allows GTE Hawaiian Tel, as the current local public telephone utility, to provide relay services for three years.
Future contracts for relay services shall be awarded based on criteria such as cost, experience, quality, and such other
factors as the PUC deems appropriate.

Testimony from the PUC noted that there may he a constitutional prohibition against legislation conferring privileges
upon a specific corporation. Supporting testimony was received the Commission on the Handicapped, Departmnent of
Health, Department of Human Services, International Brotherhood of Electrical Workers, State Coordinating Council on
Deafness, GTE Hawaiian Tàl and Hawaii Services on Deafness. The representative of AT&T felt that it would he
inappropriate to require GTE Hawaiian Tel to providle service Ihr three years prior to competitive bidding fur the service,
andl that such action would give GTE Hawaiian Tel an advantage in any competitive bidding process on the basis that
they are already providing the service.

The constitutional issue raised by the PUC is a matter of serious concern to your Committee as a challenge to the
constittttionality of the bill would result in delaying imnplementation of relay services. Your Committee finds that a
technologically advanced and cost effective dtmal party relay service for the deaf and hearing-impaired is of major
importance to the State of Hawaii and shotmldl he implemented without delay. For this reason, your Committee has
amended the bill to delete the naming of GTE Hawaiian Tel as the provider of relay services dtmring the period July 1,
1989 to June 30, 1992 and added language authorizing the PUC to consider relay services offered by any telephone public
utility providing local telephone services as part of its investigation of the availability of experienced providers of relay
services.

The bill has also been amended to delete the current subsection (c) which requires the filing of a schedule of rates an(l
charges providing for relay services and to add a new subsection authorizing the PUC to approve a surcharge on all
telephone subscriber lines or equivalent to pay for the program mandated by Section 269- 16.6, Hawaii Revised Statutes.

Your Committee finds that the formation of a special needs committee which includes representation horn the hearing
impaired community is appropriate and necessary to monitor the effectiveness of the relay program and to make
recommendations to the PUC on system improvements and enhancements, including the (listribution of telecomnmunications
devices for the deaf. The bill has been further amended to provide for the establishment of such a committee.

Your Committee intends that the PUC should proceed with its investigation as provided for in this measure to meet the
current July 1, 1989 implementation deadline, hut recognizes that more time may he needed in view of the adlded
responsibilities given to the PUC under this bill. Therefore, the implementation date in subsection (a) has been moved
back to September 1, 1989. Your Committee further intends that the program include an outreach component to inform
the deaf and hearing-impaired about time program.

Your Committee fInds that Hawaii could he the first State to providle interstate and international services for the
hearing-impaired, and believes that an appropriate goal is to provide unlimited time and service for those who need it.
The services presently being offered in California is the minimum level of services acceptable. In order to provide eqtial
access to the hearing impaired, including interstate and international services, and to ensure the contintmance of present
services, $60,000 has been allocated in the budget under SOC 802.

Your Committee on Energy and Natural Resources is in accord with the intent and ptmrpose of H.B. No. 1536. H.D. I,
as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1536, I-ID. 1,
S.D. 1, and he placed on the calendar for Third Reading.

Signed by all members of the Committee.
Senator Fernandes Sailing did not concur.
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SCRep. 1177 Energy and Natural Resources on H.B. No. 1902

The purpose of this bill is to clarify anti strengthen the Coastal Zone Management (CZM) Act, Chapter 205A, Hawaii
Revised Statutes (HRS), by adding new sections antI amending existing ones to clarify the roles and responsibilities ol the
affected agencies participating in the implementation of the Act, the enforcement of shoreline setbacks, specific penalties
in development violations, antI criteria for granting variance applications.

Your Committee received supporting testimony from the OlTice of State Planning, the Department of Land and Natural
Resources, Chairman Morgado of the Honolulu City Council, the Department of Land Utilization of the City antI County
of Honolulu, the Land Use Research Foundation of Hawaii, the Planning Department of the County of Kauai, Chairman
of the Planning Committee of the Kauai County Council, Life of the Land, Hawaii Chapter of the Sierra Club, Public
Access Shoreline Hawaii, and Natural Resources Defense Council, Inc. The Department of Transportation offered
testimony in opposition, stating that passage of the hitI would require the Department of Transportation to apply for
variances for all maintenance, reconstruction, or repair projects done on shoreline areas no matter how small the project
may he.

Your Committee has amended the bill as tbllows:

(1) By deleting the new section to he added to Chapter 205A, relating to the protection of high quality beaches, as
this is a planning and beach acquisition issue antI not a shoreline setback issue. This is also contrary to the
concept of variances to set tip areas where variances cannot under any circumstances he obtained. Your
Committee finds that the counties already have the authority to engage in planning efforts to identify high quality
beaches;

(2) By deleting the proposal to expand Section 205A-6, HRS, subsection (a), paragraph (1). Your Committee finds
that this provision may invite frivolous litigation relating to land use permits and approvals in all geographical
areas throughout the State except for forest reserves, thus contributing to the already ctmmbersorne land use
approval process;

(3) By amending the penalty provision in Section 205A-32, HRS, to clarify that the person responsible for a violation,
is subject to a civil tine, and to clarify that the tine is not to exceed $1,000 per clay for each clay the violation
continues;

(4) By deleting subsection (c), Section 205A-43, HRS, which allows the counties by ordinance to expand the shoreline
area to incltmcle the area between mean sea level and the shoreline, and reinserting this provision into Section
205A-45, HRS, as a more appropriate section. This allows the counties, through either ordinance oi. rules
adopted pursuant to Chapter 91, 1-IRS, whichever is applicable, to expand the shoreline area. Yotir Committee
finds that this provision will allow the counties to better manage and enforce CZM objectives and policies;

(5) By addling a new paragraph (5) to Section 205A-44, subsection (h), HRS, to delineate “structure” to relieve the
burden of going through the variance process by property owners and cotinty planning departments and negate
unnecessary regtmlation for the construction or placement of minor structtmres that would not have a significant
effect on the shoreline process, stmch as irrigation pipes for landscaping, drinking fountains, shower pads, beach
and ocean warning signs, and other low profile structures;

(6) By adding a new paragraph (6) to Section 205A-44, subsection (h), HRS, to provide that variances shall not be
required for the maintenance, repair and the like of legal public boating, maritime or watersports activities that
have little or no interference with the natural shoreline process. Your Comnniittee finds that this amendment wotild
provide relief for property owners as well as State and county agencies from unnecessary regtilation;

(7) By amending Section 205A-46, HRS, to provide conditions under which variances may he granted by deleting
proposed restrictions upon applicants for private facilities or improvemnents who would experience hardship if the
facilities or improvements were not allowed. Your Committee finds that this amenclnient would provide more
reasonable conditions for the granting of variances;

(8) By adding a new section which reqtmires the Office of State Planning to prepare and submit a report to the
Legislature of the 1990 Regular Session. The report will include jurisdictional issues between State departments
anti between the State and the counties involving development, activities, intemisity of use, operations, zoning, and
environtuental concerns regarding the use of coastal waters, the shoreline, and ingress and egress to the waters of
the State. In addition, the report also calls for recommendations in the form of proposed statutory changes to
resolve the current jurisdictional conflict. Your Committee finds that it is incumbent upon the Legislature to
request this report in order to properly carry out its responsibility and clarify the existing law regarding the
jurisdiction of certain activities within the shoreline area. Your Committee strongly believes that it is the
Legislature’s duty to provide clarification rather than the cotmrts in instances where ambiguities in the law or
changing conditions allow for conflicting interpretations. Yotir Committee also believes that in those instances
where the subject involves certain matters of statewide concern, the Legislattmre’s intent and purpose mtmst he
reestablished and clarified by amending existing laws or creating new ones. Failure on the part of the Legislature
to carry out this duty will restmlt in court sanctioned use of uneqtmal force and application of law. Yotir Committee
has already witnessed the inconsistencies present in implementing the coastal zone management program and the
State boating law. In light of this, your Committee wishes to emphasize the fact that the proper arena for
jtmrisdictional disputes is in the Legislature and not the courts.

(9) By making other technical, nonsubstantive amendments for the purposes of style and clarity.
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Your Committee on Energy and Natural Resources is in accord with the intent and purpose of H.B. No. 1902, H.D. I,
as amended herein, and recommends that it pass Second Reading in the form attached hereto as NB. No. 1902, H.D. 1,
S.D. 1, and he placed on the calendar for Third Reading.

Signed by all members of the Coimnittee.

SCRep. 1178 Transportation on H.B. No. 1920

The purpose of’ this bill is to decrease the maximum allowable axle load on vehicles traveling on any public road, street,
or highway. Current law provides that if the distance between the first and last axles is less than forty-two inches, the
weight shall not exceed 24,000 pounds, that the total gross weight imposed by any single axle shall not exceed 24,000
pounds, and that the total weight imposed by any one wheel shall not exceed 12,000 pounds, half of that amotmnt. This
bill would reduce those figures to 22,500, 22,500 and 11,250 pounds, respectively.

Your Committee received supporting testimony from the Department of Transportation and the Hawaii Transportation
Association.

Your Committee finds that this bill will help to extend the life of the pavement in Hawaii’s roads. Your Committee has
amemKlecl the bill at the request of the Department of Transportation to clarit~’ the existing formula applying to vehicles
with two or more consecutive axles, which could he erroneously misinterpreted. Your Committee has also amended the
bill by amending the definitions of “L” and “W” to reinstate the cletinitions in effect prior to the 1977 amendment to this
statute. Your Committee has also made technical, nonsubstantive changes.

Your Committee on Transportation is in accordi with the intent and purpose of H.B. No. 1920, H.D. 1, as amended
herein, and recomnmnemids that it pass Second Reacting in the form attached hereto as H.B. No. 1920, H.D. 1, S.D. 1, antI
he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1179 Transportation on S.B. No. 1751

The purpose of this bill, as received, was to allow Hawaii residents to obtain Hawaii license plates and registration for
motor vehicles purchased from the mainland.

Your Committee has amended the bill by removing those provisions and replacing them with noise prohibition laws
applicable to motor vehicles. The bill as amended makes it a petty misdemeanor to operate, permit the operation of,
cause to operate, or park on a public highway, any motor vehicle with an ampliliech speaker sound system installed in any
unenclosed area of the vehicle. Upon conviction tinder this section, the speaker system shall be forfeited.

Your Committee finds that these types of amplified speaker systems cause noise pollution, and also may pose a hazard
to those around them by preventing the driver from hearing warning sounds such as sirens and horns.

Your Committee on Transportation is in accord with the intent and purpose of H.B. No. 1751, H.D. 2, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1751, H.D. 2, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1180 Consumer Protection and Commerce on H.B. No. 1597

The purpose of this bill is to clarify and expand the definition of specialty contractor tinder the contractors law.

Specifically, the bill lists variotis activities performed by specialty contractors including electrical, (try wall, painting,
landscaping, floor covering, plumbing, and roofing work.

Your Committee received supporting testimony from the Subcontractors’ Association of Hawaii andl the Contractors
License Board and finds that this bill will help to resolve any dispute that might arise regarding who is a specialty
contractor and who is not.

Your Committee has amended this bill by substituting “carpet laying” for “carpet installation by the tackless strip
method”, because carpet installation by the tackless strip method requires licensure under specialty contractor
classification C-7 which is denominated “carpet laying contractor.” Similarly, “painting” has been changed to “painting
and decorating” and “floor covering” has been changed to “flooring” to conform to the terminology in the administrative
rules.

Yotir Committee on Consumer Protection and Commerce is in accord with the intent and purpose of H.B. No. 1597,
H.D. I, as amendled herein, and recommends that it pass Second Reading in the form attachedl hereto as H.B. No. 1597,
H.D. 1, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb, Charmg, Hagino and Koki.

SCRep. 1181 Consumer Protection and Commerce on H.B. No. 215

The purpose of this bill is to provide for the disposition of excess funds raised by a lifesaving fundraising organization.
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“Lifesaving fundraising organization” is defined as any person, group, or entity which solicits and collects funds for the
purpose of aiding individuals with life-threatening or terminal illnesses and which is exempt from the registration
requirements of Section 467B-ll(3), Hawaii Revised Statutes.

The bill specifies that in the event of the death of a beneficiary of a lifesaving fundraising organization’s eiThrts, the
funds raised shah only be expended for the debts or expenses incurred by the beneficiary which are directly related to the
beneficiary’s illness. The remainder shall he donated to a charitable, religious, or nonprofit organization exempt under
the Internal Revenue Code or distributed in accordance with Chapter 415B in the event that the organization is a
nonprofit corporation.

After further consideration, your Committee has amended this bill as follows:

(1) Added the definition of “lifesaving fundraising organization” to Section 467B-l;

(2) Added a new section to Chapter 467 providing that upon the death of a beneficiary, the remaining contributions
shall he expended only for the actual debts or expenses incurred by the individual in connection with the
individual’s illness. The remainder of the contributions may he returned, on a pro rata basis, to the contribtitors,
and any sums not expended or returned shall escheat directly to the State’s general fund; and

(3) Made several nonsubstantive language and other technical changes for the purposes of clarity and style.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of H.B. No. 215,
H.D. I, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 215,
H.D. 1, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb and Koki.

SCRep. 1182 Consumer Protection and Commerce on H.B. No. 1535

The purpose of this bill is to allow licensed contractors to make the disclosures required by Section 444-25.5, Hawaii
Revised Stattites in the written contract instead of on a separate form.

Current law requires licensed contractors entering into a contract involving home improvements to use a separate form
to explain to the customer all lien rights of parties tinder the contract, the owner’s option to demand bonding on the
project, how such bonding would protect the owner, and the approximate cost of the bond.

Your Committee received conflicting testimony on this bill and after due consideration finds that the interests of the
consumer as well as the licensed contractor are best served by eliminating the requirement of a separate form.

Your Committee amended the bill by reclrafting paragral)h 444-25.5(3), instead of adding to it, hut the intent is the
same as the intent of the House of Representative’s draft.

Your Committee has further amended this bill by designating the beginning of’ Section 444-25.5, including paragraphs
(I) to (3) as subsection (a), and redesignating paragraphs (4) and (5) of the section as new subsections (b) and (c) in
order to he consistent with the language and style of the section, and by making other technical changes which have no
stibstantive effect.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of H.B. No. 1535,
H.D. 1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1535,
H.D. 1, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb, Chang, Hagino and Koki.

SCRep. 1183 Agriculture on H.B. No. 383

The purpose of this bill is to prohibit the manufacture, distribution, sale or offer for sale of beverage containers known
as “plastic cans.”

Your Committee received testimony in support of this bill from the Department of Health, the Environmental Center,
andl the Hawaii Democratic Movement. Testimony in opposition to the bill was presented by the Hawaii Food Industry
Association. The testimony indicated that aluminum andl plastic, if retained as separate materials, are recyclable.
However, “plastic cans”, being a combination of aluminum and plastic, are not recyclable.

Your Committee feels that the state should not permit packaging, stmch as “plastic cans” which is inappropriate for
recycling. On the other hand, your committee wishes to make clear that it is not the committees intent to discriminate
against plastic packaging.

In view of the testimony presented, your Committee has amended this bill by revising Section (h) to reach as follows,
“No person shall manufacture, distribute, sell, or offer for sale at retail in this State, beverage containers that are
composed of more than one material in the basic structure of the container exclusive of closure. For the purposes of this
section, all types of plastics are considered to be one material.”

Your Committee on Agriculture is in accord with the intent andl purpose of H.B. No. 383, H.D. 1, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H,B. No. 383, H.D. 1, S.D. 1, and he
placed on the calendar for Third Reading.
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Signed by all members of the Committee except Senator Reed.

SCRep. 1184 Agriculture on H.B. No. 1259

The purpose of this bill is to exempt imported eggs which are intended for hatching or sale as “halut” from individual
origin marketing requirements.

Your Committee received testimony in support of this bill from the Asagi Hatchery, Inc. which indicated that marketing
requirements were intended to protect the local table egg industry. The table egg industry only produces infertile, not
fertile eggs. Hawaii currently imports over two and a half million fertile hatching eggs each year for use by the broiler
industry. In addition, fertile hatching eggs are also imported for use as halut, an ethnic delicacy. Because fertile
imported eggs have no effect on the local table egg industry, these eggs should not be covered under the present marking
requirements.

Your Committee also received testimony in support of this bill from the Department of Agriculture. The department’s
testimony indicated that eggs aftécted by this measure are handled in a special manner and controlled by Federal and
State regulations.

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 1259 and recommends that it pass
Second Reacting and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Reed.

SCRep. 1185 Agriculture on H.B. No. 1685

The purpose of this bill is to allow an aggrieved person to petition an agency for reconsideration of an environmental
impact statement (EIS) determination.

Currently, the only process available to appeal agency EIS determinations is to initiate costly and time consuming
jticlicial proceedings. This bill would establish a procedure for administrative appeal, providing a forum whereby
aggrievedl persons may voice their objections without incurring considerable costs or delay and enstire that all
administrative remedies are exhausted before the issue is appealed in court. Moreover, this bill wit] shorten the present
sixty clay period within which a jtmchicial appeal can he tiled to thirty clays and thus serve ho speed implementation of both
agency and applicant actions in the vast majority of cases where no petitions for reconsideration are stmbmittecl.

Youm’ Committee has amended the bill by requiring an aggrieved person to file for reconsideration of an £15
determination within twenty, instead of the proposed thirty clays; requiring the agency to respond to reconsideration
requests within twenty clays; and requiring judicial proceedings for review of EJS determinations to he initiated within ten,
instead of the proposed thirty clays.

The bill has been further amended by substituting the words “applicant or petitioner” for “person” on page 7, line 14
(page 7, line 15 of the bill as amended) to clarit~’ that only persons who have applied for agency approval tinder Section
343-5, Hawaii Revised Statutes, or who have petitioned for reconsideration of an agency determination may seek judicial
review.

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 1685, H.D. 1, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1685, H.D. 1, S.D. 1, and he
placed on the calendar for Third Reacting.

Signed by all members of the Committee except Senator Reed.

SCRep. 1186 Agricukure on 1l.B. No. 160

The purpose of this bill is to amend the definition of “action” regarding environmental impact statements.

Presently, “action” means any program or project to he initiated by any agency or applicant. This bill proposes to
include any proposed agency rules or plans with potential environmental impacts within the meaning of “action”.

The bill also requires an environmental assessment for any proposed use within a “special management area” (SMA)
instead of a “shoreline area”. Your Committee finds that although there is a consensus as to the importance of
environmental assessment within SMAs, there is also inconsistent county environmental review in these areas. The SMAs
need to be brought under Chapter 343 to provide uniform and consistent findings to better assist interested parties.

Yotmr Committee finds that there is a need for better environmental planning of large scale agency actions which have
long term anti far reaching environmental implications. On the other hamicl, subjecting rulemaking to the EIS process
would restilt iii intolerable delays in the adoption of rules and allow the affitient to use litigation as a means of exacting
concessions from the proposed rtmles.

Your Committee has therefore amended the bill by changing the definition of the term “action” to only include any
proposed agency plans. The phrase “which clearly direct activities with potential environmental impacts” has been
deleted as it is unnecessary and presents a circular statement because it would reqtmire assessment to determine if potential
environmental impacts exist. Your Committee also does not believe it necessary to include rulemaking at the present
time, although such action is subject to environmental assessment at the federal level in some cases.

Your Committee has also amended the bill by changing the proposed amendment on page 2. line 6, which refers to the
definition of “special management area” in section “205A-23”. The correct reference should be to the Definitions section
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“205A-22”, which refers to special management areas in section 205A-23.

Testimony in support of this bill was presented by the Natural Resources Defense Council, Inc., Environmental Center
and American Lung Association. Testimony in opposition to this bill was presented by the City and County of 1-lonolulu
Department of Land Utilization, Department of Health anti Department of Land and Natural Resources.

Your Committee on Agriculture is in accord with the intent anti purpose of H.B, No. 160, H.D. 1, as amended herein,
antI recommends that it pass Second Reading in the form attached hereto as H.B. No. 160, H.D. 1, S.D. 1, anti be
placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Reed.

SCRep. 1187 Agriculture on H.B. No. 1445

The purpose of this bill is to regulate the disposal of lead acid batteries.

In addition, this bill would establish a comprehensive battery recycling program for the State of Hawaii. Battery
dealers would be required to accept the return of used batteries equal to the number they sell. They would also have to
post signs supplied by the Department of Health notifying consumers of the recycling requirements.

Your Committee heard testimony in support of this bill from the Public Affairs Consultants-Hawaii, the Hawaii Medical
Association, and the Department of Health.

Your Committee has amended the bill to make technical changes that have no substantive effect.

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 1445, H.D. 2, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1445, H.D. 2, S.D. 1, and be
placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Solomon, Fernantles Sailing anti Reed.

SCRep. 1188 Housing and flawalian Programs on H.B. No. 1861

The purpose of this bill is to amend section 201 E-62, Hawaii Revised Statutes, to provide that the federal income limits
imposed by the Tax Reform Act of 1986 will be used as a basis for setting Hula Mae income limits, anti to delete the asset
requirements for eligible buyers.

Your Committee received testimony in favor of the bill from the Housing Finance anti Development Corporation. This
testimony indicated that the administration of the Hula Mae program would he greatly simplified anti existing confusion
eliminated if federal income limits imposed by the Tax Reform Act of 1986 were used as a basis for setting the Hula Mae
income limits. With regardl to deletion of the asset requirements for eligible buyers, the testimony received indicated that
asset limitations create valuation problems and extra work for lenders which in turn lessens their desire to participate in
the Hula Mae program. The National Council of State Housing Agencies has confirmed that Hawaii is the only state in
the nation which imposes such asset limitations.

Your Committee on Housing and Hawaiian Programs is in accord with the intent anti ptmrpose of H.B. No. 1861, H.D.
1, anti recommends that it pass Second Reading anti be placed on the calentiar for Third Reading.

Signed by all members of the Committee except Senators Cobb anti Fernandes Sailing.

SCRep. 1189 Housing and Hawaiian Programs on H.B. No. 94~

The purpose of this bill is to provide that the seiiet; anti the board of directors of a condominium or cooperative hotmsing
project must enter into gooci faith negotiations during the 120 clay first refusal perioti, as to terms anti conditions uncier
which the leased fee will be solti. This bill also amnends several sections of Chapter 514C, Hawaii Revised Statutes, for
ptmrposes of clarification.

Section 1 of the bill replaces the term “horizontal” property regime, with the term “condominium” property regime, to
provitie for consistent use of terminology in Chapter 514C.

The bill as receiveci did not contain a Section 2. It appears that the section that shouitl have been tiesignateti as
Section 2 amends Section 514C-2, Hawaii Revised Statutes, to restrict the right of first refusal to contiominium or
cooperative housing projects which contain at least one residential unit. For projects containing both resitiential anti
nonresitientiai units, the right of first refusal extends to ailow the condomninium association or cooperative corporation the
right to purchase the portion of the leased fee that corresponds to the leasehold interests of the residential lessees.

Section 3 of the bill clarifies that the right of first refusal to purchase improvements on the land is restricteti to
residential units anti corresponds to the amendments made in Section 2.

Section 4 of the bill provities that the right of first refusal must he rejected in writing by the hoarti of tiirectors,
purstiant to action taken at a tiuly constituteti board meeting.

Section 5 of the bill clarifies that no lessee shall he comnpelleti to btiy his proportionate share of the leased fee, hut may
continue to pay lease rent.
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Section 6 of the bill provides that the seller and board of directors of the condominium or cooperative housing project
must enter into good faith negotiations during the 120 day first refusal period, as to terms and conditions undler which the
leased fee will he sold.

Testimony in suppoit of this bill was presented by the Hawaii Leaseholders Equity Coalition; the Hawaii Independent
Condominium and Cooperative Owners; and leasehold apartment owners. Testimony in opposition to this bill was
presented by Kamehameha Schools/Bishop Estate; small landowners, and attorneys from various law firms.

Upon further consideration, your Committee has amended this bill as follows:

1. By deleting the entire paragraph pertaining to good faith negotiations. Your Committee finds that requiring the
lessor to negotiate the terms and conditions of a possible sale under the right of first refusal is contrary to the
concept of the right of first refusal, i.e., to sell the leased fee interest to lessees on the same terms and conditions
as the offer made to the lessor by an outside party;

2. By requiring that when the leased lee interest in land under a condominium or cooperative hotmsing project
containing one or more residential units is to he sold to any party other than the condominium association or
cooperative housing corporation, the seller shall obtain a copy of the project’s oflicial mailing list and notify
condominium unit and cooperative housing unit lessees and renters of the offer.

3. By providing that in the case of the sale of the entire leased fee interest in land under a condominium or
cooperative project containing both residential and nonresidential units, the association of owners, cooperative
housing corporation, or renters, shall only be allowed to purchase if they can arrange for the sale of the leased ICe
interest in its entirety. If they are not able to arrange such a sale, the lessor is not hound to sell only a portion of
the leased fee interest.

4. By extending to renters as well as lessees the right of first refusal.

5. By (leleting Section 5 thus reverting to the present language of Section 5l4C-6(c).

6. By ackling a new section claril~’ing that if the leased fee interest is sold directly to lessees, or to co-owners or
partners of the lessors.,fatnily members or family corporations, or if the sale is part of a probate proceeding, the
right of first refusal will not apply.

7. By making technical changes which have no substantive effect.

Your Committee on Housing and Hawaiian Programs is in accord with the intent and purpose of NB. No. 946, ND.
2, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 946, [ID.
2, S.D. 1, and be placed on the calendar ICr Third Reading.

Signed by all members of the Committee except Senators Cobb and Fernandes Sailing.

SCRep. 1190 Ways and Means on H.B. No. 1756

The purpose of this bill is to extend the exemption currently allowed from the vehicular tax imposed by chapter 249,
Hawaii Revised Statutes, to vehicles leased by pOlice officers, the State, or the counties.

The present statute provides a tax exemption for motor vehicles owned by the State, counties, and police officers, hut
does not provide an exemption for leased vehicles. This bill would expand the exemption to include vehicles or
motorcycles that are leased for at least twelve months by the State or any county and vehicles or motorcycles that are
leased for at least twelve months by police officers and that actually are used by them ICr official business.

Your Committee has amended the bill by making technical, nonsubstantive changes for purposes of style, clarity,
consistency, and to reflect current statutory language.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1756, H.D. 2, S.D. 1, as
amended herein, and recommends that it pass Third Reading in the form attachedh hereto as NB. No. 1756, H.D. 2, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1191 Ways and Means on H.B. No. 475

The purpose of this bill is to increase the amount available for personal and commercial loans under the State’s disaster
relief program. The current provisions restrict commercial loans to $25,000 and personal loans to $5,000. This bill
raises those amounts to $50,000 and $15,000, respectively.

Your Committee finds that the $25,000 cap on commercial loans was set twenty-eight years ago. in 1961, and the
$5,000 cap on personal loans was set thirteen years ago, in 1976. Your Committee finds that the cost oh replacing
personal and commercial property has risen considerably since those times, and that an increase in the loan ceilings is
necessary to help those involved in a disaster to rebuild their lives.

Your Committee has also amended the bill to provide that water catchment systems contaminated by leach constittmte a
state disaster, an(l permit water catchment systems certilied by the department of health as containing leach to entitle
owners or lessees to personal loans of up to $5,000 to replace the system.
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Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 475, H.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as I-LB. No. 475, H.D. 1, S.D. 1.

Signed by all members of the Committee except Senator McMurclo.

SCRep. 1192 Ways and Means on JIB. No. 1233

The purpose of this bill is to establish conditions for the matching and reversion of funds for the State of Hawaii
endowment fund used for the operations of the Honolulu Symphony.

Your Committee finds that this bill clarifies the process for receiving matching funds to the State of Hawaii endowment
fund. The enactment of this bill will assist the trust administrators of the Honolulu Symphony in alleviating any problems
incurred in carrying out the intent of endowment fund legislation.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1233, H.D. 2, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1193 Ways and Means on H.B. No. 1544

The purpose of this bill is to appropriate funds to transport to the Hawaii Maritime Museum, the Lady Timarau or a
replica of the historic boat that Florentino Das sailed on his voyage from Hawaii to the Philippines.

Your Committee finds that recognizing activities which demonstrate the spirit of modern-day maritime pioneers is in the
best interest of our island State. These l’eats of endurance reflect Hawaii’s own path of discovery by cultures who endured
hardships and uncharted waters to settle in the Hawaiian islands.

Your Committee has amended this bill by deleting section 3 which appropriates a blank sum to the Hawaii Maritime
Center, because the appropriate sum has been inserted into the executive budget bill.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1544, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 1544, S.D. 2.

Signed by all members of tIme Committee except Senator McMurdo.

SCRep. 1194 Ways and Means on H.B. No. 32

The purpose of this bill is to establish a division of historic preservation within the department of land amid natural
resources. This bill also appropriates funds for the hiring of personnel necessary to carry Out the reorganization.

Your Committee tincis that protecting Hawaii’s historic resources is critical to maintaining Hawaii’s unique sense of
place. Hawaii’s law regarding historic preservation clearly states that it is the policy of the State to provide leadership in
preserving, restoring, and maintaining historic and cultural property in a spirit of trusteeship for future generations.
Currently, the responsibility for the implementation of a historic preservation program is placed with the division of state
parks within the department of land and natural resources.

Your Committee finds that the immense responsibilities inherent in a program of such magnitude requires that the
program he elevated to the status of a division. A historic preservation division will facilitate a more aggressive
commitment to historic preservation in Hawaii.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 32, H.D. 2, S.D. 1, and
recommends that it l)~SS Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1195 Ways and Means on H.B. No. 30

The ptirpose of this bill is to establish a Hawaii historic preservation special fund to enhance and preserve elements of
Hawaii’s historic past.

Your Committee linds that Hawaii’s historic resources reflect our rich multi-cultural heritage and serve to create a sense
of place that is unique to the State. This heritage is an invaluable resource for the people of the State and its preservation
will have many benefits.

Your Committee finds that this action to establish a special fund is consistent with the intent and purpose of the State’s
historic preservation program. This bill authorizes the department of land and natural resources to contract the (lay-by-
(lay management of the special fimnd to a private agency. The special fund will provide ongoing support needed to
preserve, restore, and mnaintain our historic heritage.

Your Committee has amended this bill:

(1) By clarifying that moneys from the fund may be provided to private agencies in accordance with the requirements
of chapter 42;

(2) To require the department to adopt rules pursuant to chapter 91 for the purposes of the fund; and
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(3) By changing the amount of the appropriation to $1,000,000.

Your Committee notes that this bill is similar to S.B. No. 1757, which was approved earlier by this Committee.

Your Committee on Ways and Means is in accord with the intent and purpose of RB. No. 30, H.D. 2, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 30, H.D. 2, S.D. 1.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1196 Ways and Means on H13. No. 672

The ptirpose of this bill is to establish a libraries special fund in which moneys collected as lines for overdue books and
payments for lost or otherwise tinreturnecl books are deposited. Moneys in the libraries special fund must he used to
purchase books or other library material.

Your Committee finds that this bill is identical to S.B. No. 1839, which your Committee approved and passed earlier
this session.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 672, H.D. 1, S.D. 1, an(l
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1197 (Majority) Ways and Means on H.B. No. 1826

The purpose of this bill is to create a state educational facilities improvement special fund to he invested with general
excise tax revenues as of September 1, 1989, and each year thereafter through 1995, to be expended for capital
improvements for the State’s public education system. A spedlliedl amount of receipts from general excise taxes would he
set aside each year for the special fund, which will he terminated as of June 30, 1999.

Your Committee finds that the qtmality of the education available through any given system bears a close relationship to
the quality of the system itself, especially its physical facilities. Your Committee further linds that Hawaii’s public schools
require substantial repair and maintenance, antI that there is a need for new schools to facilitate anticipated increased
public school enrollment.

Your Committee on Ways antI Means is in accord with the intent and purpose of RB. No. 1826, H.D. 1, S.D. 1, and
recommends that it pass Third Reading.

Signed by all mern hers of the Committee except Senator McMumclo.
Senator George didl not concur.

SCRep. 1198 Ways and Means on H.B. No. 1851

The purpose of this bill is to create statutorily the position of special assistant to the state librarian to assist the state
librarian in special projects, studies, investigations, and other activities. The bill also provides for a secretary to the
special assistant. Both positions will he exempt from the civil service law.

Yotmr Committee notes that this bill is the companion to S.B. No. 1883 which was reported out of your Committee for
passage on third reading undler Senate Standing Comniittee Report No. 757 on March 3, 1989.

Your Committee on Ways and Means is in accord with the intent and purpose of RB. No. 1851, H.D.1, antI
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1199 Ways and Means on H.B. No. 180

The ptmrpose of this bill is to add a new chapter to the Hawaii Revisedl Stattites to establish an ocean energy conversion
development fund to encourage the development of ocean thernial energy conversion projects that have commercial
applications.

The bill also requires that projects funded through the development fund receive matching amounts from nonstate
sotmrces and that aLl eqtlipmnent antI facilities revert to the State following the termination of each project. The bill allows
royalties and donations of equipment and services to be counted as matching funds. As stated in Senate Standing
Committee Report No. 1036, the $5 million appropriation for fiscal year 1989-1990 is earmarked for the planning, design,
antI construction of a warm and cold pipeline for closed cycle ocean thermal energy conversion.

Your Committee notes that this bill is a companion to S.B. No. 554, which was reported omit of your Committee for
passage on third reading under Senate Standing Committee Report No. 668 on March 3, 1989.

Your Committee has made a technical, nonsubstantive amendment to the bill for purposes of style.

Yotmr Comnmittee on Ways and Means is in accord with the intent and purpose of H.B. No. 180, H.D. 1, S.D. 1, as
amended herein, afl(l recommends that it pass Third Reading in the form attached hereto as H.B. No. 180, H.D. 1, S.D.
2.
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Signed by all members of the Committee except Senator McMurdo.

SCRep. 1200 Ways and Means on H.B. No. 875

The purpose of this bill is to appropriate funds to restore department of land and natural resources operating funds
which were diverted to prepay a federal loan for the Molokai irrigation project, currently managed by the department of
land and natural resources.

Your Committee finds that the prepayment of the federal loan resulted in substantial savings to the State. This bill will
permit the department of land and natural resources to resume and complete its scheduled fiscal year 1989 program
activities.

Your Committee has amended this bill by specifying the budget areas to which the funds shall he appropriatedl. These
areas reflect the programs from which the funds were originally diverted.

Your Committee finds that the governor has requested the immediate passage of this bill in accordance with Article VII,
section 9 of the Constitution of the State of Hawaii. Your Committee notes that this bill is the companion measure to S.B.
No. 870, which was approvedl earlier by this Committee.

Your Committee has also made technical, nonsubstantive amendments.

Your Committee on Ways andl Means is in accord with the intent and purpose of H.B. No. 875, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as H.B. No. 875, S.D. 1.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1201 Ways and Means on H.B. No. 1575

The purpose of this bill is to increase the energy conservation tax credit for resident individuals and corporations to
twenty-five per cent of the cost of all wind or solar energy devices, heat l)LII11P5, or ice storage systems placed in service in
the State after December 31, 1989.

Presently, section 235-12, Hawaii Revised Statutes, allows a fifteen per cent tax credlit against the income tax liability of
an individual on the cost of a solar or wind energy device, heat pump, or ice storage system placed in service in the State
before December 31, 1992. For a solar energy device used in a trade or business that qualifies fbr the federal energy
property credit under section 46 of the Internal Revenue Code, the state tax credlit allowable is ten per cent.

Your Committee finds that the current low price of imported oil has adversely affected the competitive viability of solar
water heaters, heat pumps, an(l other conservation and alternate energy conversion devices and that adldlitional incentives
in the form of higher state tax credits are needed to ensure that progress will continue towar(l the State’s goal of reducing
its dependence on imported oil.

Upon further consideration, your Committee believes that the amount of the tax credit should he reduced to twenty per
cent andi has amended this bill accordingly.

Your Committee on Ways and Means is in accordl with the intent and purpose of H.B. No. 1575, as amended herein,
andl recommends that it pass Third Reading in the form attached hereto as H.B. No. 1575, S.D. 1.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1202 Ways and Means on H.B. No. 1611

The purpose of this bill is to providle the State an opportunity to assist, in the form of special purpose revenue bonds to
both Chronar Corporation andl Energy Conversion Devices, Inc., in the establishment of photovoltaic-panel manufacturing
facilities in Hawaii, rather than limiting assistance to one, or the other.

Your Committee finds that both candlidlate companies have the capability of satisfactorily constructing and operating a
photovoltaic-panel manufacturing facility. Assisting both companies would provide greater benefits to the State.

Your Committee notes that this measure is a companion bill to S.B. No. 1053, which was previously approved by this
Committee and passed by the Senate.

Your Committee on Ways and! Means is in accord with the intent and purpose of H.B. No. 1611 and recommnends that
it pass Thirdl Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1203 Ways and Means on H.B. No. 1821

The purpose of this hi!] is to appropriate funds to acquire resource valtme landis including land having value as scenic
andl open space, ecological, cultural, or other reasons.

Your Committee finds that Hawaii’s rapidly growing population and the (lemnands which this growth places on the
State’s resources require the acquisition, preservation, and! management of valuable lands for present an(l future
generations.
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Your Committee has amended this bill by deleting the word “any” on page 3, line 19, and by adding the words: “for
the fund” on page 3, line 20, so that section 173A-5(h) is amended to read: “The proceeds from the sale of any general
obligation bonds, authorized and issued for the purposes of this chapter, or other appropriations authorized by the
legislature for the hind, shall he deposited in or credited to the fund.” The purpose of this amendment is to make clear
that appropriations authorized by the legislature must be specified for the fund lbr the environment, and cannot be from
any appropriation made for any other purpose.

Your Committee has also made technical, nonsubstantive amendments for purposes of style.

Your Committee notes that except for these amendments, the language of this bill conforms exactly to the language of
S.B. No. 1910, S.D. 1, its companion bill in the Senate.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1821, H.D. 2, S.D. 1, and
recommends that it pass Third Reading in the form attached hereto as H.B. No. 1821, H.D. 2, S.D. 2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1204 Ways and Means on H.B. No. 1832

The purpose of this bill is to increase from $200,000 to $500,000 the annual expenditure ceiling for the “special land
and development fund” for the maintenance of lands under the control and management of the board of land and natural
resources; providled that expendittires in excess of this ceiling require the prior approval of the governor.

Your Committee finds that current law authorizes the board of land and natural resources to expemidl $200,000 annually
from the special land and development fund for the incidental maintenance of lands under the jurisdiction of the board.
The hinds are used for the repair of sidewalks, the removal of fallen trees or trees posing a danger to structures, the
clearing of streams, the eradication of marijuana, and other uses associated with the maintenance of state lands.

Your Committee further finds that, from past experience, the $200,000 annual expenditure ceiling has often been
inadequate. An increase in the expenditure limit of the special land anti development fund will greatly assist the
department in its effort to maintain and improve state lands.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1832 and recommends that
it pass Third Reading.

Signed by all members of the Committee except Senator McMurdlo.

SCRep. 1205 Ways and Means on H.B. No. 1872

The purpose of this bill is to clarify that government agencies may enter into multi-year energy performance contracts
for energy efficiency improvements in state andl county facilities. In this regard, the title of section 36-41, Hawaii Revised
Statutes, has been changed from “third-party financing fbr ptmblic facilities” to “energy perfortnance contracting l’or public
facilities”. The bill also specified the bidding and contracting procedures for these multi-year contracts.

Your Committee linds that performance contracting affords public agencies the opportunity to pursue energy eftkiency
improvements that may otherwise be overlooked. These are complex arrangements requiring the close scrutiny of all of
the involved parties.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1872, H.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1206 Ways and Means on I4.B. No. 911

The purpose of this bill is to require all state community correctional facilities to provide sex abuse education and
treatment programs for persons incarceratedl for sexual offenses or who otherwise need such programs and to appropriate
$360,500 for each fiscal year of the biennium to establish the education and treatment programs at the various state
correctional facilities.

Your Committee notes that this bill is similar to SB. No. 895, which this Committee reported out earlier.

Your Committee has amended the bill to make technical, nonsubstantive changes, including the addition of’ a new
section to explain the effect of the bracketing and underscoring.

Yotir Committee on Ways and Means is in accord with the intent and purpose of RB. No. 911, I-ID. 2, S.D. 1, as
amended herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 911, 1-ID. 2, S. D.
2.

Signed by all members of the Committee except Senator McMurdlo.

SCRep. 1207 Ways and Means on H.B. No. 920

The purpose of this bill is to consolidate state public safety functions and employees into a department of public safety
to ensure better organization and coordination of public safety functions, allow for standardized training, anti establish a
“career ladder” for public safety employees.
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The bill establishes a department of public safety effective upon its enactment and provides for the transfer of functions
from the office of the sheriff, the state law enforcement office, and the department of corrections to the new department
effective July 1, 1990. The bill also provides for the transfer of other public safety functions and employees from the
department of land and natural resources, department of transportation, narcotics enforcement division of the department
of the attorney general, and the Hawaii criminal justice commission, effective January 1, 199!, unless disapproved by the
governor. Finally, the bill requires the governor to appoint a management team to develop the appropriate transition
plans, rework position descriptions, revise personnel classifications, develop an organizational structure, submit a
proposed budget, anti attend to other administrative details in order to ensure that the department of public safety to he
operational by July 1, 1990.

Upon further consideration, your Committee has amended the bill by deleting all provisions except for the apprOl)riatiOfl
section and substituting therelbr a proposal to establish a department of public safety on July 1, 1989. The department as
proposed would encompass only the functions presently tinder the department of corrections and the office of the sheriff.
Your Committee intends that the department of public safety he incrementally developed and provides for the first phase
of its development by this amendment.

Your Committee on Ways and Means is in accordl with the intent and purpose of H.B. No. 920, H.D. 1, S.D. 1, as
amended herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 920, H.D. 1, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1208 Ways and Means on H.B. No. 1905

The purpose of this bill is to enable the department of Hawaiian home landIs to issue revenue bonds to finance its
growing capital improvements programs.

This bill also grants additional powers to the department to:

(1) Undertake anti carry out the development of any Hawaiian home lands available for lease with the approval of the
governor;

(2) Undertake and carry Out the development of available lands as a developer for homestead, commercial, and
multipurpose projects, with time approval of the governor;

(3) Designate by resolution of the Hawaiian homes commission all or any portion of a development or multiple
developments undertaken with the approval of the governor; and

(4) Exercise the powers granted under section 39-53, Hawaii Revised Statutes, including time power to isstie reventie
bonds from time to time as authorized by the legislature.

Your Committee notes that references to “this Act” means the Hawaiian Homes Commission Act, anti references to “this
section” refers to the new section, as appropriate.

Your Committee has made technical, nonsubstantive amendments for purposes of clarity and style.

Your Committee on Ways anti Means is in accord with the intent and ptirpose of H.B. No. 1905, H.D. 1, S.D. I, as
amended herein, anti recommends that it pass Second Reading in the form attached hereto as H.B. No. 1905, H.D. 1,
S.D. 2, and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1209 Ways and Means on H.B. No. 1876

The purpose of this bill is to authorize the housing finance anti development corporation to carry out federal programs,
which are designated for implementation by state housing development or housing finance agencies.

This bill requires the corporation to adopt any rules that may he necessary to carry otit federal programs. This bill also
allows the corporation, for services rendered, to charge necessary administrative fees and to deposit those fees into an
appropriate special fund administered by the corporation.

Your Committee finds that this bill will allow the implementation of fedleral programs and allow the State to take full
advantage of any new federal housing program in a timely manner.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1876 and recommends that
it pass Third Reading.

Signed by all members of the Committee except Senator McMumclo.

SCRep. 1210 Ways and Means on H.B. No. 1862

The purpose of this bill is to transfer the housing finance development corporation from the department of business and
economic development to the department of budget and finance. This bill also appoints the director of finance to the
board of dlirectors of the corporation as an ex officio voting member.
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Your Committee finds that the expansion of the stock of affordable housing in Hawaii cieniands high priority antI
immediate attention. The housing finance and development corporation was established to perform the housing finance,
housing development, and residential leasehold functions of the State. The purpose of this bill is to increase the
involvement of the director of finance in the activities of the corporation, thereby expediting the processing of
administrative approvals of the corporation’s projects and programs.

Your Committee notes that this bill is the companion measure to S.B. No. 1906 which was approved earlier by this
Committee.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1862 and recommends that
it pass Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1211 Ways and Means on H.B. No. 1895

The purpose of this bill is to provide state-funded public assistance to inmates in the custody of the department of
corrections who are otherwise eligible for medical assistance and who have been determined to have a major illness or
medical condition requiring medical care outsitle of the institution.

Your Committee finds that the department of corrections’ health care budget is inadequate and is quickly exhausted by
medical costs incurred by inmates in the department’s custody. Your Committee supports this bill as a method of
controlling costs and increasing medical services to inmates.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1895, H.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1212 Ways and Means on H.B. No. 1824

The purpose of this bill is to appropriate money to he deposited in the criminal injuries compensation fund for the
purpose of compensating certain persons or their providers of services pursuant to chapter 351, Hawaii Revised Statutes,
the criminal injuries compensation law.

Your Committee has amended this bill by changing the eflèctive (late from July 1, 1989, to upon approval.

Your Committee on Ways anti Means is in accord with the intent anti purpose of H.B. No. 1824, H.D. 1, as amended
herein, anti recommends that it pass Thir(l Reading in the form attached hereto as FIB. No. 1824, H.D. 1, S.D. I

Signed by all members of the Committee except Senator McMurtlo.

SCRep. 1213 Ways and Means on H.B. No. 1822

The purpose of this bill is to transfer the functions, personnel, anti property of the Hawaii state coordinating council on
deafness (HSCCD) from the department of human services to the department of health.

Your Committee finds that the transfer to the (lepartmnent of health is appropriate because two organizations similar to
the HSCCD that serve the disabled population are in the department of health: the commission on the handicapped,
which focuses on the general dlisahied population, and the state planning council on developmental (lisahilities, which
focuses on the developmentally (lisahieti. The transfer of the HSCCD will strengthen all three programs by consolidating
the focus of the needs of all disabled persons through better planning and coordination.

Your Committee on Ways anti Means is in accord with the intent anti purpose of H.B. No. 1822, H.D. 1, S.D. 1, and
recommends that it pass Third Reading.

Signedl by all members of the Committee except Senator McMurtlo.

SCRep. 1214 Ways and Means on H.B. No. 919

The purpose of this bill is to amend chapter 351, Hawaii Revised Statutes, relating to criminal injuries compensation.

The bill attempts to improve the current criminal injuries compensation process in several ways by: (1) conforming the
language in the statutes with recent changes in state and federal law, (2) creating more efliciency in the operations of the
commission, anti (3) providing more timely awards to victims.

Specifically, the bill provides for the following:

(1) Adds definitions of “tiesignateti persons” anti “resident” anti clarifies the present tiefinition of “victim”. The
definition of “tiesignateti persons” will provitle clearer guitlance to the commission in following the mandate of a
provision passed last year. This provision requires that victims he notilIeti of their right to have payments from
their award given to a “tlesignateti person”. A new tiefinition of•” resident” would facilitate the pmoposetl
expansion of the definition of “victim” to inclutie any resitient who is injured or killeti in another state that does
not have an eligible crime victim compensation program;
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(2) Gives the commission administrator authority to concltict an investigation regarding the validity of applications
made to the commission and authorizes the administrator to determine proposed awards to be reviewed by the
commission. This ultimately will speed tip the claim process and reduce the workload and time requirements of
the commissioners:

(3) Creates a new appeals option for applicants who are dissatisfied with the commission’s decisions by allowing
appeals to the appropriate circuit court;

(4) Provides for the inclusion of full compensation to victims of motor vehicle crimes and domestic violence;

(5) Amends section 351-32, Hawaii Revised Statutes, to conform with recent revisions made to tile Hawaii Penal
Code;

(6) Allows the commission to consider applications submitted beyond the eighteen-month time limit upon a showing of
good cause. This will allow for compensation in cases where circumstances beyond the victim’s control prevented
timely filing of an application with the commission; and

(7) Deletes current exclusions of certain types of compensation to victims who are ielatecl or residing with the
perpetrator.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 919, H.D. 2, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCReP. 1215 Ways and Means on H.B. No. 604

The purpose of this bill is to provide an additional rate of payment for persons receiving medical assistance to
institutional providers of medical care.

Your Committee finds that this additional rate of payment for hospitals and other health care facilities is necessary
because of the shortfall created in the disparity between medicare and medicaid payments and tile cost of services
provided by a medical care institution. Medicaid reimbursements are determined by the federal government and are
being severely limited by the Tax Equity and Fiscal Responsibility Act of 1982 (P.L. 97-2487) and the Deficit Reduction
Act of 1984 (P.L. 98-369) both of which establish ceilings beyond which the federal government is prohibited from
providing matching funds to the states. Your Committee further tInds that in addition to these ceilings, medicaid
reimbursements have not kept pace with the increasing costs of health care, thereby exacerbating the uncierpayments made
to health care providers.

Your Committee further finds that despite efforts by the various medical institutions in the State to contain their health
care costs, the disparity between medicare and medicaid reimbursements and the cost of services provided by the me(lical
institutions is widening, thereby forcing the medical institutions to absorb the difference which ultimately threatens the
quality ol’ care and services provided by the health care facilities.

Your Committee has heard and received testimony in support of this bill from the many hospitals and health care
providers in tile State, tile department of human services, the Hawaii Nurse’s Association, and the Chamber ol’ Commimerce
of Hawaii.

Your Committee further recognizes the importance of Hawaii’s medical institutions being able to maintain and provide
high quality health care and services to the people of Hawaii. To (10 so, they need an additional rate of payment to
subsidize tile shortfall created by the underpayment of medicare and medicaid reimbursements. This bill provides for the
atklitional rate of payment andl appropriates the sums necessary for the additional rate of payment.

Your Committee has amended tile bill by deleting the provisions relating to a special add-on to tile medlicaidi
reimbursement rate with respect to nurses, and by changing the amounts appropriated for the fiscal biennium to
unspecified amounts.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 604, H.D. 2, S.D. 1, as
amended Ilerein, anti reconlmflendS that it pass Third Reading in the form attachedi hereto as H.B. No. 604, H.D. 2, S.D.
2.

Signedl by all members of the Committee except Senator McMurclo.

SCRep. 1216 Ways and Means on H.B. No. 913

The purpose ol’ this bill is to increase the monthly payments to recipients residing in aditmlt residential care homes.

This bill, as received by your Committee, proposed to replace tile $60 across-the-hoard level of care (LOC) payment
with a graduated schedule of payments based on the level of care andi type of facility. For Type I facilities, whicll are
limited to a maximtmmn of five residlents, the level of care payments are increased to the following minimtmm amounts:
$140 for LOC 1, $210 for LOC 11, and $290 for LOC Ill. For Type II facilities, which allow six or more residents, the
level of care payments are increased to tile following minimum amounts: $248 for 1~OC I, $210 for LOC II, and $290 i’or
LOC ill.

In addition, this bill requires the department of health to adopt rules to set standards pertaining to quality assurance in
adlult residential care homes.
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Your Committee finds that adult residential care homes play a major role in providing Hawaii’s elderly and disabled
with a less restrictive alternative to institutionalization, and believes that the increases proposed in this bill are justified
and long overdue.

Your Committee has amended this bill by appropriating $1 during each fiscal year, and establishing blank rates
scheduled for each level of care designation. Your Committee recommends this amendment to further evaluate the rate
designations.

Your Committee on Ways and Means is in accord with the intent arid purpose of H.B. No. 913, H.D. 2, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 913, H.D. 2, S.D. 1.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1217 Ways and Means on H.B. No. 390

The purpose of this bill is to exclude as income or resources in the determination of public assistance eligibility, any
restitution made to Japanese-Americans interned during World War Ii. The bill also exempts the heirs of eligible
individuals who receive restitution.

Your Committee finds that the hardships already sufierecl by those interned (luring World War 11 should not he
exacerbated by having monetary restitution he considered either income or resources in the determination of public
assistance eligibility.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 390, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1218 Ways and Means on H.B. No. 362

The purpose of this bill is to expand the eligibility criteria for comprehensive home services, incitiding those provided
by the nursing home without walls program, by amending the definition of “non-Medicaid recipient.”

Currently, a non-Medicaid recipient is one who has:

(1) An income of at least two hundred per cent, hut not more than four hundred per cent of the current medical
assistance community income limit; and

(2) A personal reserve of at least one hundred per cent, hut not more than four hundred per cent of the current
medical assistance limit for personal reserve retention.

This bill lowers the income limit to a minimum of one hundred per cent and not more than three hundred per cent of
the current medical assistance community income limit, and repeals the minimum personal reserve requilement of one
hundred per cent of the current medical assistance limit for personal reserve retention.

Your Committee has heard testimony from the department of human services and other public and private agencies and
individuals and finds that this bill will allow the department to extend comprehensive home services to those persons in
the gap group who do not qua1i~i for mnedical assistance hut who cannot afford to purchase services from private sector
providers.

Your Committee has amended this bill to add an amendment to section 346-53(h), Hawaii Revised Statutes, to raise the
assistance allowance from sixty per cent to sixty-five per cent of the standard of need to help the disabled, the elderly, and
families with dependent children. It has also appropriated $3,390,464 for fiscal year 1989-1990 and $3,979,998 for fiscal
year 1990-1991 to implement this amendment and to be expended by the department of human services. Your Committee
has also made technical, nonsubstantive amendments for the purpose of clarity and style.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 362, H.D. 2, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 362, H.D. 2, S.D. I.

Signed by all members of the Committee except Senator McMurdo.

SCRap. 1219 Ways and Means on H.B. No. 361

The ptirpose of this bill is to redefine the term “nonmedicaid recipient” tinder the public assistance law. This bill
redefines the term by removing the minimum amount of personal assets an individual must have in order to he a
nonmedicaid recipient and including any individual whose income is at least one hundred per cent but not more than
three hundred per cent of the current mnedical assistance community income limit.

Your Committee finds that currently, only persons who qualil~’ for medical assistance are able to receive personal care
and other services offered by the waiver programs of the department of human services community long-term care branch.
Acts 208 and 209, Session Laws of Hawaii 1988, were enacted to provide personal care assistance services to people who
require such services hut whose incomne disqualifies themn from public medical assistance. Howevem’, the provisions of the
Acts could not be implemented because of a change in the medicaid threshold that was also approved by the legislature
last year. This bill would correct the problem and allow the originally intended target grotmp to receive personal care
service benefits.
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Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 361, H.D. 2, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMtmrdo.

SCRep. 1220 Ways and Means on H.B. No. 360

The purpose of this bill is to encourage foster children to continue their edtmcation beyond secondary school by
extending the period during which they are eligible for foster hoard allowances. To continue to he eligible for foster
hoar(l allowances beyond the age of majority, the foster child must he twenty years 01(1 or younger and attend an
accredited institution of higher education.

This bill also amends section 346-16, Hawaii Revised Statutes, by adding the definition of “institution of higher
education” to include any institution which requires a high school diploma or equivalency certificate for enrollment or
any college, university, or vocational or technical school.

This bill also appropriates $150,000 to the Legislative Auditor to conduct a comprehensive study of Hawaii’s foster care
system with the cooperation of the office of children and youth.

Your Committee has amended the bill by making technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 360, H.D. 2, S.D. I, as
amended herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 360, H.D. 2, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1221 Ways and Means on H.B. No. 64

The purpose of this bill is to establish a special ftmnd to promote the establishment, reorganization, or expansion of
profit and nonprofit businesses offering community-based long-terni care services.

The bill also requests the executive office on aging, in constmltation with the department of business and economic
development, to condtmct a study of methods by which the private sector can more effectively participate in the provision
of community-based long-term care services.

Upon further consideration of this bill, your Committee has amended the bill by deleting all provisions in the bill except
for the ptirpose section and the section directing the executive office on aging to conduct the study on private sector
provision of long-term care community-based services. Your Committee has also incltmdecl an appropriation amount of
$50,000 for fiscal year 1989-1990 for the conduct of the study.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 64, H.D. 2, S.D. 1, as
ainendetl herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 64, H.D. 2, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1222 Ways and Means on H.B. No. 62

The purpose of this bill is to extend medicaid eligibility for pregnant women and infants under the age of one by
increasing the income standard to one hundred eighty-five per cent of the federal poverty level.

The bill also expands medicaid eligibility to children under the age of six living in families with incomes below the
federal poverty level, an(l to older children as permitted under optional federal medicaid rules.

Your Committee heard testimony in support of this bill from the Committee on Welfare Concerns, the Hawaii Healthy
Mother, Healthy Babies Coalition, the Koktma Kalihi Valley Comprehensive Family Services, the YWCA of Oahu, the
Hawaii Public Health Association, and the department of health.

The department of human services also testified that the effective (late of this Act shotild he January 1, 1990, andl not
January 1, 1989. If it were the latter, the department would not have enough lead time to implement this program within
ninety clays of the effective date as required by section 5. The department would need the lead time to:

(1) Complete computer system modification to the Hawaii automated welfare information system;

(2) Conduct staff training statewide; and

(3) Conduct public hearings anti draft administrative rules according to chapter 91, Hawaii Revised Statutes.

Your Committee finds that the targetedl population of low-income pregnant mothers with infants and young children are
a gap group which has not benetitted from medicaid coverage. The Institute of Medicine has foundl that for every dollar
invested in prenatal care, another $3.38 can he saved in the first year of an infant’s life and about $11 can be saved over
the lifetime of the child by preventing, early in life, disabling conditions that require special education and
institutionalization.
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Your Committee has amended the bill to change the eflèctive date from January 1, 1989, to January 1, 1990, to
provkle the department of human services the lead time it needs. It has also deleted section 5 requiring the adoption of
administrative rules within ninety days of the effective date because the January 1, 1990, effective date gives the
department sufficient time to adopt the necessary rules.

Your Committee on Ways and Means is in accord with the intent and purpose of KB. No. 62, 1-ID. 2, S.D. 1, as
amended herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 62, H.D. 2, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.

SCReP. 1223 Ways and Means on H.B. No. 47

The purpose of this bill is to increase the present $45 food tax credit per qualified exemption for taxable years which
begin after December 31, 1988, and end before January 1, 1991.

Section 235-55.8. Hawaii Revised Statutes, currently provides that a resident taxpayer who files an individual income
tax return for a taxable year may claim the existing food tax credit. provided that the taxpayer is not eligible to he
claimed as a dependent by another taxpayer, and has physically resided in the State for more than nine months of the
taxable year. The taxpayer may claim a food tax credit of $45 multiplied by the number of qualified exemptions to which
the taxpayer is entitled.

Your Committee finds that an increased food tax credit is a viable alternative to a general excise tax exemption on food
purchases and will provide financial assistance to Hawaii’s residents, particularly to those in the lower income tax
brackets where food COStS constitute a larger proportion of income. Your Committee further finds that twenty-eight states
presently provide exemptions from sales taxes for sales of food.

Upon further considleration, your Committee has amended the bill to establish the amount of the credit at $50.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 47, as amended herein, andl
recommends that it pass Third Reading in the form attached hereto as H.B. No. 47, S.D. I.

Signed by all members of the Committee except Senator McMurclo.

SCRep. 1224 (Majority) Ways and Means on H.B. No. 1842

The purpose of this bill is to allow any department, with the approval of the governor, to transfer moneys that are
deemed to be in excess of the department’s fiscal year reqtiirements, from a special fund to the general fund or to any
other special fund.

This bill creates a transportation special use fund as the depository of all revenues generated from the sale of in-bond
merchandise from off-airport sites. The director of transportation is authorized to transfer moneys from this hind to
general revenues or to any department of transportation special ftmncl to the extent permitted by Federal Aviation
Administration (FAA) regulations.

This biLl also amends the law relating to the transfer of special funds to general revenues to:

(1) Exempt the special hinds of the department of transportation from transfers by the director of finance to general
revenues; and

(2) Allow the director of transportation to transfer moneys which are in excess of requirements for the fiscal year from
the transportation special hinds to either general revenues or to any other department special fund; provided that
the transfers are in compliance with federal law, administrative regulations, and guidelines;

This bill further exempts those portions of moneys to he deposited into the new transportation special use fund from
being deposited into the airport revenue fund. Tile director of transportation is also atmthorizecl to transfer moneys 110111
the harbor special fund which are determined to be in excess of one hundred fifty per cent of requirements for the fiscal
year.

Tile department of transportation testified that the bill would grant the department flexibility to manage its resources to
meet the department’s needs and that it will comply with all bond covenants and fedleral regulations. The department of
budget and finance testified in support of the bill so long as transfers (10 not jeopardize existing agreements with
bondholders, federal agencies, and others. The department of budget and finance is continuing its diiscussions with the
FAA on the treatment of revenues dierived from the sale of in-bond mnerchandiise on other than airport properties.

Yotir Committee has also heard testimony from the Honolulu Airlines Committee and the Air Transport Association of
America in opposition to the bill. Both organizations testified that:

(I) The bill is contrary to the federal Airport and Airway Improvement Act of 1982 which requires all revenues
generated by the airport be used for airport purposes;

(2) Enactment of the bill would result in the need to issue stmhstantiai amounts of revenue hondis to finance airport
construction and operating costs--which couldi otherwise be covered by the airport special fund--andi which would
restmlt in higher passenger fares and air cargo rates; and
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(3) Diversion of duty-free revenues generated from off-airport sites from the airport special fund for non-aviation
projects would remove the incentive for airlines to accept duty-free merchandise for sale on hoard their planes
without charge.

Your Committee also heard testimony from the Tax Foundation of Hawaii (TFI-l) in opposition to the bill. TFH
warned that the FAA would not be inclined to set a precedent for the use of airport-generated funds for non-airport
purposes and that enactment of this bill would create ill-will with the FAA at a time when it is awarding transpacific
routes which may include stops in Hawaii.

Your Committee has amended the language in Section 9 to provide that the provisions of this Act are not severable and
that if any provision of this Act is held to he in conflict with federal law or regulations, then the Act, in its entirety is
invalidated and all laws amended or repealed by this Act shall he reenacted in the form in which they read on the day
before this Act takes effect.

While it concurs with the general purpose of this bill, your Committee wishes to recognize that further amendments may
be necessary, pending the receipt of written notification of the Federal Aviation Administration’s official position on this
bill.

Your Committee also notes that it has already reported out S.B. No. 1896, S.D. 2, the bill’s companion measure.

Your Committee on Ways and Means is in accord with the intent an(l purpose of H.B. No. 1842, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 1842, S.D. 2.

Signed by all members of the Committee except Senator McMurtlo.
Senator George ci id not concur.

SCRep. 1225 Ways and Means on RB. No. 127

The purpose of this bill is to require the department of transportation to plan, develop, promote, and coordinate various
transportation systems management programs, including alternate work and school hours, anti bicycling and ridesharing
programs.

Your Committee finds that at the present rate of growth, the capacity of the State’s transportation system will soon be
exceeded as the majority of the State’s population contintles to commute to anti from work anti school in private motor
vehicles. The traditional approach to expanding capacity in the State’s transportation system by building new, or
expanding existing, roadways is no longer practical. The high cost of construction, the scarcity of available land on
which to build, anti other significant social, economic, and environmental concerns all militate against traditional
methods.

Yotir Committee believes that transportation systemns management techniques offer low cost solutions to traffic problems
at relatively low cost to the State.

Yotir Committee on Ways and Means is in accord with the intent anti purpose of H.B. No. 127, H.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMurclo.

SCRep. 1226 Housing and Hawaiian Programs on H.B. No. 1904

The purpose of this bill is to amend Sections 214(b) anti 215 of the Hawaiian Homes Commission Act of 1920, as
amended, by removing the current ceiling of $50,000 on loans or guarantees for the repayment of loans made to lessees
for the repair, maintenance, purchase, and erection of a dwelling anti related improvements.

This bill would replace the fixed dollar amount with a formula for calculating a ceiling for residential loans and loan
gtiarantees. The ceiling would be fifty percent (50%) of the maximum single residence loan amount allowed in Hawaii by
the United States Department of Housing anti Urban Development, Federal Hotmsing Administration (FHA). The
proposeti formtila using the FHA maximum loan amount, would align the department’s loan anti loan guarantee
maximums with current home costs. This would eliminate the need for the Department of Hawaiian Home Lands to
periodically request statutory amentimnents to keep up with rising costs.

Your Committee finds that clue to inflation, the cost of constructing a new home has been steatiily rising every year,
anti this hill is necessary to provide additional home construction funds for homestead lessees.

Your Committee on Housing anti Hawaiian Programs is in accord with the intent anti purpose of H.B. No. 1904 anti
recommends that it pass Seconti Reading anti be placed on the calentiar for Thirtl Reading.

Signed by all members of the Committee except Senators Cobb anti Fern andes Sailing.

SCRep. 1227 Consumer Protection and Commerce on H.B. No. 796

The purpose of this bill is tiiscotmrage drivers from operating their motor vehicles without no-fault insurance by
increasing the penalties provided under section 431:1OC-l17(a), Hawaii Revised Statutes.

Currently section 431:IOC-l17(a) provides for a maximum fine of $1,000 for violating chapter 431, article bC. The
section also imposes a $100 tine for the first conviction of driving without a no-fatmit policy, anti a minimum fine of $400
for each subsequent offense. This bill would raise the maximum fine for violating article lOC to $5,000 anti increase the
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fines for first and subsequent convictions of driving without no-fault insurance from $100 to $1,000 and $400 to $3,000,
respectively. In addition, if the violation is a subsequent offense the driver’s license of both the driver and the registered
owner of the vehicle would be suspended for one year.

Your Committee finds that nearly twenty percent of Hawaii’s drivers are uninsured. The stiffer penalties proposed by
this measure should convince many uninsured drivers that it is not worth the risk to continue operating their motor
vehicles in violation of the law.

Your Committee has amended this bill by providing that a person convicted of driving without no-fault insurance shall
surrender the license plates of the uninsured motor vehicle within ten days of conviction, if the person fails to (10 so, the
police would remove the plates and impound the vehicle, and the registered owner would he subject to an additional fine
of not less than $300 nor more than $500 and barred from reclaiming the plates or obtaining new ones unless he shows
proof of insurance. If proof is shown, the plates could be reclaimed for a $100 fee.

Your Committee has also amended this bill by making technical changes which have no substantive effect.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of H.B. No. 796, as
amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 796, S.D. 1, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb, Chang and Hagino.

SCRep. 1228 Consumer Protection and Commerce on H.B. No. 1635

The purpose of this bill is to make it illegal to refuse to insure, refuse to continue insuring, or limit insurance coverage
because of a person’s sexual orientation.

The bill further provides that any applicant for insurance who is subjected to HIV testing shall he afforded the
opportunity to obtain the test results, which shall remain confidential as provided by Section 325-101, Hawaii Revised
Statutes.

Ctirrent law lists the sex or marital status of an applicant, or the fact that an applicant had been tested fbi’ HIV
infection or refuses to consent to release of confidential information, as criteria which may not he used as a basis I’or
discrimination in insurance. However, the restilts of’ an HIV test taken with the consent of the applicant and satisf~iing the
requirements of’ the Insurance Commissioner may he used.

Your Committee has amended the bill by limiting the changes to the current law to include only the additional language
affording a tested applicant the opportunity to obtain the test results, which shall remain confidential.

Your Committee has further amended this bill by making nonsubstantive technical changes.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of H.B. No. 1635,
H.D. 1, as amended herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1635,
H.D. 1, S.D. 1, and he placedl on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb, Chang and Hagino.

SCRep. 1229 Ways and Means on H.B. No. 23

The purpose of this bill is to establish a new recycling and solid waste management program, redluce the amount of
solid waste generated, and incorporate recycling programs into solid waste managemuent systems throughout the State.

The bill would: allow the counties to displace competition in solid waste collection with a system ol’ regulated collection
services by issuing franchises; grant various powers to the (lirector of health with respect to solid waste management and
recycling programs; authorize the director of health to require the counties to develop solid waste management plans
subject to the approval of the director; and requii’e, as a condition for a landfill permit, the provision of a place for
collecting source-separated recyclable materials either at the disposal site or at another, more convenient location.

Yotmr Committee notes that funding for the county program has been includedl in the executive budget for the State’s
share of the cost required under Article VIII, section 5, of the Constitution of the State of Hawaii.

Your Commnittee has amended this bill by making technical, nonsubstantive changes for purposes of style, clarity, andl
consistency.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 23, H.D. I, S.D. I, as
amended herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 23, H.D. 1, S.D.
2.

Signed by all members of the Committee except Senator McMtmrdfo.

SCRep. 1230 Ways and Means on H.B. No. 692

The purpose of this bill is to allow the department of agriculttire to transfem’ ftmnds among the agricultural prodltmcts
revolving fund, the agriculture loan revolving fund, andl the aquaculture loan revolving fund. This bill also sets a
$1,000,000 ceiling on the amount of money that can be transferred from each revolving fund within a calendar year.
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Your Committee finds that recent provisions for the transfer of moneys between the agriculture anti aquaculture loan
revolving funds have resulted in a more efficient use of resources anti that this efficiency can he further improved by
including the agricultural products revolving fund for mutual transfer of moneys.

Your Committee notes that this bill is identical to S.B. No. 624, S.D. 1, which was reported from this Committee and
passed by the Senate.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 692, S.D. 1, and
recommnentls that it pass Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1231 Ways and Means on H.B. No. 723

The purpose of this bill is to amend the tree farm law to provide that any property of not less than ten acres included
within an agricultural district, or within a conservation district zoned for commercial forest use, is eligible for
classification as tree farm property if it is suitable for raising commercial tree species and other forest products. Current
law requires that the farms be not less than thirty acres in size antI not suited for a higher antI better use. The bill also
provides that property on which the owner is already growing commercial tree species and other forest products is eligible
to he classified as tree farm property. Any owner seeking classification of property as a tree farm must submit an
ai)plication that includes a management plan.

This bill also requires that (1) the management plan provide specific information concerning maintenance, harvesting,
reforesting, and erosion prevention techniques, anti be signetl by all persons having an interest in the property; (2) a
public hearing be held on each management plan; and (3) each management plan be reviewed at least every five years.
If the management plan is not complied with, the property is required to he declassified. Each agreement between the
owner anti the board shall he for a period of not less than twenty years, instead of the previous requirement of thirty
years.

The bill also removes (1) the requirement that the department of taxation determine the highest anti best use of the
land, (2) the exemption from the real property tax, antI (3) the requirement that on declassification the tiepartnient of
taxation levy a yield tax against the owner.

Additionally, this bill decreases the size requirement for the eligibility of atiditional noncontiguous property from fifteen
acres to five acres. Finally, the bill allows the hoartl of land anti natural resources to tieclassify the property if a
satisfactory crop has not been established within the schedule set forth in the management plan.

Your Committee finds that these provisions are prudent anti eliminate provisions relating to real property taxes which
are inappropriate in light of the transfer to the counties of all real property tax functions, anti that they would increase
anti improve commercial tree farm property in the State. Your Committee notes that it passed out S.B. No. 666, the
companion bill to H.B. No. 723, as introduceti, and that SB. No. 666 has passed the Senate.

Your Committee on Ways anti Means is in accorti with the intent and purpose of H.B. No. 723, H.D. 1, anti
recommnends that it pass Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1232 Ways and Means on H.B. No. 958

The purpose of this bill is to appropriate $8,500,000 to the agriculture emergency loan revolving funti anti to authorize
the department of agriculture to issue a loan of that amount to the Hilo Coast Processing Comnpany (HCPC).

The loan authorized untier this bill woulti provitie HCPC with emergency funding to purchase a power plant anti relateti
assets in order to fulfill its contractual obligations to the Hawaii Electric Light Company. The intent of the bill is to
maintain anti improve the company’s ability to produce and mnanufacttmre sugar, sugarcane by-products, and generate
power.

Hilo Coast Processing Company is owned by Mauna Kea Agribusiness, a C. Brewer subsidiary, anti the Uniteti Cane
Planters Cooperative. The loan is necessary because Mauna Kea Agribusiness alone, lost $5,000,000 in 1988 antI expects
to lose another $5,000,000 in 1989. Despite several actions designated to recltmce costs, such as salary freezes since 1987
anti renegotiation of the power agreement with Hawaii Electric Light Company in 1988, growers continue to finti it
difficult to remain in business.

The loan is neetled to purchase power generating equipment that is ownetl by a group of banks. The lease payments
amount to $1,900,000 per year. By purchasing the power plant anti relateti assets with the proceeds from the loan, HCPC
will be able to retluce its anntmal cash burden by $1,000,000 per year. The loan would be fully covereti by the equipment
anti laud which will be usetl as collateral.

Your Committee has amencieti this bill in the following ways:

(1) On page 1, replaced “Hilo Coast Processing Company (HCPC)” with the phrase ‘sugar intiustry” anti tieleted al]
other specific references to HCPC, anti references to production of electricity;

(2) Deleteti all of the text on page 2 anti lines 1 through 8 and 13 through 23 on page 3;
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(3) On page 3, line 12, added the phrase: “... and the legislature finds that emergency conditions continue to exist in
the sugar industry with respect to growing, producing, processing, and related activities.”; and

(4) On page 4, deleted lines 1 through 10, changed the appropriation to a blank amount, and stibstituted the
reference to qualified farmers in place of the Rib Coast Processing Company.

Your Committee also made a technical, nonsubstantive amendment on page 5, line 1.

Your Committee on Ways and Means is in accord with the intent and purpose of RB. No. 958, H.D. 1, as amended
herein, antI recommends that it pass Third Reading in the form attached hereto as FIB. No. 958, RD. 1, S.D. 1.

Signed by all members of time Cotnmnittee except Senators Fernandes Sailing and McMurclo.

SCRep. 1233 Ways and Means on H.B. No. 1217

The purpose of this bill is to appropriate the final matching funds for the planning, design, and construction of a
facility for the Center for Appliedi Aquaculture.

During the Regular Session of 1988, the legislature appropriated $1,000,000 out of the general fund to provide the
initial matching state funds needed to secure $6,375,000 in federal funds from the United States Department of
Agriculture. A total of $5,000,000 is needed in state matching funds.

Your Committee has amended the bill by changing the amount appropriated in fiscal year 1989-1990 From $1 to
$2,000,000 anti the amount appropriated in fiscal year 1990-1991 from $1 to $2,000,000 to providle the needed state
matching funds. This amendment conforms to SB. No. 340, S.D. 1, the companion to this bill, which was passed otit by
the Senate. Your Committee also has amended the bill by making technical, nonsubstantive changes for purposes of style
and clarity.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1217, H.D. 3, S.D. I, as
amended herein, an(l recommends that it pass Third Reading in the form attached hereto as RB. No. 1217, H.D. 3, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1234 Ways and Means on H.B. No. 1850

The purpose of this bill is to allow the director of health to make grants, loans, or a combination of both grants and
loans to state and county agencies for the construction of water treatment projects antI to appropriate ftinds for the water
pol]tmtion control revolving fund.

Your Committee finds that the total federal capitalization grants of $63 million which the State expects to receive U~ to
the year 1994 is insullicient to finance the needed wastewater treatment facilities. Recent surveys indicate that
approximately $1.4 billion will be needed for wastewater treatment facilities to protect Hawaii’s coastal waters from
degradation.

Your Committee further finds that it is the intent of the legislature to assist the State in providing financial mechanisms
such as loans, grants, or a combination of loans and grants to aid the State andl counties in the construction of wastewater
treatment facilities.

Your Committee has amended this bill to appropriate $50 tnillion for the water pollution control revolving fund.

Your Committee on Ways antI Means is in accord with the intent and purpose of 11.8. No. 1850, H.D. 2, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 1850, H.D. 2, S.D. 1.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1235 Ways and Means on H.B. No. 1867

The purpose of this bill is to better enable the cIeparttnent of agriculture to recover moneys loaned out of the
agricuittiral loan revolving fund. This bill authorizes the department to sell property acquired through its agriculttmral
revolving loan program and exempts these properties frotn the definition of~” ptmhlic lands”.

Your Committee finds that the department of agriculture, on occasion, acquires property through its agrictmltural loan
division from foreclosures or voluntary transfers when borrowers fail to meet the terms of time loan agreement. Under
current law, these properties fall under the definition of “public lands”, and conseqtmently, come under the jtmrisdiction ol
the department of land and natural resources. When this situation occurs, recovery procedures for the agricultural loan
revolving fund’s proceeds becomes complicated. Your Committee findls that the department of agriculture should have the
authority to sell such properties to recover capital for the revolving fund.

Your Committee notes that this measure is a companion bill to S.B. No. 1797, which was previotisly approved by this
Committee and passed by the Senate.

Your Committee on Ways and Means is in accord with the intent andl purpose of H.B. No. 1867 and recomisiencis that
it pass Third Readling.

Signed by all members of the Committee except Senator McMurdo.
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SCRep. 1236 Ways and Means on H.B. No. 845

The purpose of this bill is to establish a statewide program of early intervention services for infants and toddlers with
special needs and their families.

At present, while some services are available for these children, the services are not fully coordinated and there is no
one central clearinghouse of information on the various programs. This bill authorizes the department of health to
establish a Hawaii Early Intervention Coordinating Council, comprised of parents, public and private agencies, and the
legislature, which would advise anti assist the department of health anti prepare annual reports for the governor on the
statt,s of these programs.

Your Committee finds that these types of early intervention services are of great importance in reaching the State’s
overall health goals, anti that these services will provide children in need with help in becoming productive members of
society.

Your Committee received supporting hut qualified testimony from the department of health and the department of
education, and supportive testimony from the Hawaii Early Intervention Coordinating Cotmncil; Kapiolani Medical Center
for Women anti Children; Hawaii Healthy Mothers, Healthy Babies; Hawaii Public Health Association; the Commission
on the Handicapped; anti from several parents.

Your Committee has amended this bill to redefine the definition of “individual family support plan” as requested by the
department of health anti the Hawaii Early Intervention Coordination Council, anti to atld a representative from the office
of children anti yotith to the Council. Yotir Committee has also amended this bill by deleting the existing apl)rOpriatiofl
provision, as funtiing for these programs has aireatly been included in the Senate version of the budget.

Your Committee has further amended this bill by including a statewide system for early itientiiication of anti
intervention with at-risk infants to prevent child abuse anti neglect, anti making appropriations for this program. This
program was included in this bill to allow the bill to address the total problem relating to these infants anti toddlers with
special needs, by providing a statewitle, comprehensive, multidisciplinary, interagency program for early intervention
services for these infants, toddlers, anti their families.

Your Committee on Ways anti Means is in accorti with the intent anti purpose of H.B. No. 845, H.D. 2, S.D. I, as
amentieci herein, anti recommnentis that it pass Third Reading in the form attached hereto as H.B. No. 845, H.D. 2, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1237 Ways and Means on 11.13. No. 917

The purpose of this bill is to expand the “Operation Nightingale” program beyonti a pilot program anti to extenti it to
fiscal year 1990-1991.

Specifically, this bill expands “Operation Nightingale” by:

(I) Provitling review and training courses for registereti nurses who have not recently been employed as nurses to
facilitate their return to nursing;

(2) Granting the department of health the flexibility to provide, or to contract for the provision of:

(A) Review anti training courses for nurses;

(B) Alternative programs to assist state residents who wish to enter the fielti of nursing; anti

(C) Specialty programs for nurses wishing to work in shortage areas such as obstetrics, surgery, intensive care,
anti emergency room care;

(3) Adtiing to the function of the cantlidate seiection committee, the function of acting as an appeal committee for
candidates not selected for participation in the program;

(4) Providing for membership in this committee to inclutie representatives from each metlical facility participating in
the program at the time this Act takes effect; antI

(5) Provitiing reimbursement to committee members for necessary expenses.

Your Committee fInds that the two-year “Operation Nightingale” pilot program tieserves to he extended an atlditionai
year to help graduates of domestic anti foreign ntmrsing schools to pass state licensing examinations to alleviate the ntirsing
shortage in the State.

Your Committee has made technical, nonsubstantive amendments for the purpose of clarity anti style.

Your Committee on Ways and Means is in accorti with the intent anti purpose of H.B. No. 917, H.D. 2, S.D. 1, as
amended herein, anti recommentis that it pass Thirti Reading in the form attacheti hereto as H.B. No. 917, H.D. 2, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.
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SCRep. 1238 Ways and Means on H.B. No. 1231

The purpose of this bill is to convert ten temporary positions to permanent civil service status in the case management
coordination program administered by the public heaLth nursing branch of the department of health on the islands of
Maui, Kauai, anti on rural Oahu.

The positions to be converted consist of:

(1) Five registered professional nursing positions;

(2) Four paramedical assistant positions; and

(3) One clerk typist position.

Your Committee finds that there are at present only two permanent public health nurses and ten limited-term
appointment stafi’ menihers providing case management coordination program services on Maui, Kauai, and rural Oahu.

Your Committee believes that, with the rapid increase of the elderly population and the growing need for long-term
care, the case management coordination program, which is a successful and beneficial alternative to delivering
comprehensive services to the elderly, should be normalized through the conversion of these ten positions to permanent
civil service status.

Your Committee on Ways and Means is in accord with the intent antI purpose of H.B. No, 1231, H.D. 2, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1239 Ways and Means on JiB. No. 1845

The purpose of this bill is to provide the department of health greater flexibility to manage and operate its public health
facilities. The bill consolidates major statutory provisions regarding the management and operation of county/state
hospitals into one new chapter in the Hawaii Revised Statutes and creates a division of community hospitals within the
department of health.

This bill allows the department to enter into contracts for the management or lease of public health facilities which
furthers the public interest with the approval of the governor. This bill also allows the department to enter into various
business relationships such as partnerships and joint ventures with either nonprofit or for-prohit corporations, again with
the governor’s approval, and if it furthers the public interest.

This bill:

(1) Allows general fund appropriation for operating expenses of a public health facility provided that moneys
remaining in special funds at the end of a fiscal year, in an amount equal to the general ftmnds expended, be
returnedl to the general fund;

(2) Defines a public health facility to include:

(A) Hana Medical Center, Hana, Maui;

(B) Hilo Hospital, Hilo, Hawaii;

(C) Honokaa Hospital, Honokaa, Hawaii;

(D) Kau Hospital, Pahala, Hawaii;

(E) Kauai Veterans Memorial Hospital, Waimea, Kauai;

(F) Kohala Hospital, Kohala, Hawaii;

(G) Kona Hospital, Kealakekua, Hawaii;

(H) Kula Hospital, Keokea, Maui;

(1) Lanai Community Hospital, Lanai City, Lanai;

(J) Leahi Hospital, Honolulu, Oahu;

(K) Maluhia, Honolulu, Oahu;

(L) Maui Memorial Hospital, Wailuku, Maui; anti

(M) Samuel Mahelona Memnorial Hospital, Kapaa, Kauai.

(3) Grants the department of health various powers relating to the operation, management, anti control of public
health facilities including the:
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(A) Establishment of new facilities;

(B) Hiring and dismissal of facility administrators and assistant administrators;

(C) Recommendation of division-wide and facility-specific budgets, policies, and procedures;

(D) Setting of rates, rents, charges, anti fees for the use of public health facilities and their services;

(E) Recoinmenciation of capital improvement anti repair anti maintenance projects;

(F) Conduct of an annual linancial audit;

(G) Approval of tnedical staff bylaws anti rules of facilities including medical appointments;

(H) Adoption and repeal of rules and bylaws; and

(1) Development of capital and strategic plans for the division of community hospitals;

(4) Authorizes the director of health to provide incentive perquisites to recrtlit anti retain personnel for shortage
categories;

(5) Establishes ptihlic health facility management advisory committees for each county within the department of
health with members to be appointed by the governor to advise the director of health on matters concerning the
planning, construction, improvement, maintenance, anti operation of l)ublic health facilities;

(6) Authorizes the governor to enter into anti execute contracts with territories, possessions, anti other areas in the
Pacific Ocean region, regarding the use of public health facilities on a space available basis; provided that any
such contract shall ptovide for the payment of costs to the State;

(7) Allows admittance of patients, other than patients suffering from tuberculosis, who are metlicafly indigent anti
suffering from chronic disease provicleti that beds are available for tuberculosis patients;

(8) Allows either the department or any ptihlic health facility to act as trustee anti to receive, manage, anti invest
gifts of money or property from sources other than the legislature or any federal appropriation for:

(A) The benefit of the division of community hospitals;

(B) Facilities improvement or eqtiipment; or

(C) The aitl or advantage of patients or employees; anti

(9) Allows the division of community hospitals to use funds cleriveti from the sale of stocks, bonds, or other assets of
the division to pay the costs of construction, or maintenance of the division’s facilities, services, anti projects;

(10) Allows tile use of credit cartls for public health facilities charges to the extent acceptable by tile comptroller;

(11) Requires ft,nds received for patients by public health facilities to be deposited in individual trust accounts for
patients anti quarterly statements to be issued;

(12) Requires facilities to deposit revenues and other moneys into hospital special funds for operating expendittires
anti allows the director of health to:

(A) Transfer two per cent of the special funds anti unrequired fund balances for each aliotment period anti
from prior years, to the facility administration ftmnd to defray tiivisional general administrative costs amid to
supplement facilities lacking funds for operating expenditures; and

(B) Transfer moneys from the facility administration fund, at the end of the fiscal year, which are in excess of
ten per cent of the expenditures of all public health facilities, to the general funti.

This bill also repeals sections 27-21, 27-21.1, 27-22, 27-22.5, 27-22.7, 27-23, 27-24, and part I of’ chapter 323, Hawaii
Revised Statutes, which govern matters similar to those the bill proposes, anti reenacts section 323-1.

Your Committee heard testimony in stmpport of this bill from the department of health attesting to the flexibility it would
provide the department for managing anti operating its public health facilities.

Your Commnittee has amended this bill in Section 1 as follows by amending the wording of the provision concerning the:

(1) Return of special funds to general funtis for clarity and with specific reference to public health facilities receiving
general fund augmentation, anti to the hospital special fund;

(2) Section entitled “Establishi~ent” by adding the establishment of the division of community hospitals;

(3) Adoption of rules to conformn with accepted style;

(4) Entering into business relationships by changing “venture” to “business relationship”;
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(5) Execution of necessary instruments by deleting “bylaws”;

(6) Hiring and removal of administrators by changing “remove” to “dismiss” and by adding a specific reference to
hiring and dismissal under section 323—

(7) Recommendation of budgets by adding “preparation”;

(8) Annual audit by changing the reference to a “firm” to “an independent” certified public accountant;

(9) Approval of medical staff bylaws and rules by deleting the reference to rules (the department adopts rules which
in turn requires facilities to adopt bylaws regarding medical stall);

(10) Doing all other necessary acts to conform with accepted style;

(11) Recruitment andl retention of personnel by moving the reference to the power to fill existing vacancies and to
retain incumbents from the paragraph granting moving expenses to the beginning of the section so as to apply to
all incentives granted;

(12) Administration of public health facilities by deleting “in the State of Hawaii”;

(13) Gifts by dlividing the section into two subsections; and

(14) Establishment of special funds:

(A) By replacing “hospital” administration fund with “facility” administration fund, andl by replacing
“hospital” with “health facility” to conform with other parts of the bill; and

(B) By addling the provision that public health facilities which do not receive general fund augmentation be
allowed to retain tip to twenty-five per cent of its unrequirecl special fund revenues in hospital special funds
for operating expenditures -- the precise percentage to be determined by the director of health.

Your Committee also made corrections to, antI reinserted omissions from the underlying text in sections 27-22.5, 27-
22.7, and 27-23, Hawaii Revised Statutes, which are to be repealed.

In addition, your Committee amended Section 12 to replace all references in the Hawaii Revised Statutes to the
“county/state hospitals division” or like terms with the “division of community hospitals” or like terms and by replacing
all references to “county/state hospitals” or like terms with “public health facilities” or like terms.

Finally, your Committee inserted a ramseyer provision explaining the effect of bracketing and underscoring, renumbered
Section 15, and made a number of other technical, nonsubstantive amendments for purposes of clarity andl style.

Your Committee on Ways antI Means is in accordl with the intent and purpose of H.B. No. 1845, S.D. 1, as amended
herein, antI recommnemtds that it pass Third Reading in the form attached hereto as H.B. No. 1845, S.D. 2.

Signed by all members of the Committee except Senators Fernancles Sailing and McMurclo.

SCRep. 1240 Ways and Means on H.B. No. 1906

The purpose of this bill is to establish a state health insurance program which will provide health insurance coverage
fom’ persons currently without such coverage.

Although Hawaii is the only state with a statutorily mandated prepaid health care program and has a broad-hasedi
medicaid program, there remains a significant group of individuals lacking health insurance coverage. This bill would
establish a means through which all Hawaii residlents would have access to health insurance coverage.

Your Committee agrees with the Committee on Health that it is in the best interest of the State to providle health
insurance coverage which will ensure access for all Hawaii residents to basic medical services necessary to sustain healthy
lives. Your Committee also agrees that the implementation plan for a universal health insurance program must he
carefully wrought to ensure that the needs of the target group are met.

Your Committee has amended the bill to increase the appropriation for fiscal year 1989-1990 from $3 million to $4
million and to delete the requirement that a concurrent resolution by the legislature he adopted during the regular session
of 1990 prior to the release of the portion of the appropriation to he used for purposes other than planning and design ing
the program.

Your Committee has also deleted the $5 million appropriation amount for fiscal year 1990-1991 since it is your
Comnmnittee’s intent that the legislature examine the implementation plan dtiring the 1990 session anti that any adlditional
funding be contingent upon a finding of satisfactory progress by the legislature.

In the development of the implementation plan for the state health insurance program, the department of health shall
note the following:

(1) It is your Committee’s intent that the program initially focus on coverage for preventive care, including hut not
limited to mammograms, pap smears, childhood immunizations, prenatal care, andl prirnam’y outpatient came;
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(2) The long-term goal of the program should be to provide comprehensive coverage with the possibility of coverage
for inpatient care. Toward this end, the department of health is reqtmestecl to include in its plans the
establishment of a pilot project for inpatient care coverage;

(3) Since financing mechanisms appear to favor fee-for-service payments, in the development of financing
mechanisms, the department of health shall consider other concepts such as capitation or percentage of payment
in fee-for-service UCR (tisual, customary, and reasonable) as presently clone on a participating/nonparticipating
physician basis;

(4) The department of health is expected to hire one or more expert consultants, and shall make every effort to hire
consultants who are consumer-oriented. Your Committee suggests the following persons who are nationally
recognized in the fIeld of prepaid medical plans:

(A) Professor Stefan Reisenfelci, the person who conducted the study for Hawaii’s prepaicl health law;

(B) Karen Davis, Chairperson of the Department of Health Policy and Management, Johns Hopkins
University;

(C) Stuart Altman, Dean of the Florence Heller Graduate School, Brandeis University;

(D) David Nexon, an aide to Senator Edward Kennedy, United States Senate; and

(E) Phyllis Torda of the Villers Foundation.

Your Committee has also made technical, nonsubstantive amendments for purposes of style.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1906, H.D. l, S.D. 1, as
amended herein, and recommends that it pass Third Reading in the form attached hereto as RB. No. 1906, RD. 1, S.D.
2.

Signedl by all members of the Committee except Senators Fernancles Sailing and McMurdo.

SCRep. 1241 Ways and Means on H.B. No. 1917

The purpose of this bill is to create a medical services excise tax credit, to make adjustments in the State’s taxable
income tables and in miscellaneous provisions of the tax law, and to delete outdated tax tables from the statutes.

Currently, the income tax law contains no medical service excise tax credit. This bill would provide for that credit to
each resident individual taxpayer who files an individual income tax return for a taxable year and who is not claimed or
is not otherwise eligible to he claimed as a dependent by another taxpayer for federal or Hawaii state individual income
tax purposes. The tax credit would be equal to four per cent of qualified medical expenses paid by the taxpayer during
the taxable year.

While there are estimates of the revenue impact of this tax credit, there is no solid information. The department of
taxation has indicated that the potential revenue loss may be considlerably more than it estimates if there is no specific
ceiling for the tax credit, and supports placing a limit on the allowable tax credit so as to he assured of the maximum tax
revenue loss from this proposal. Accordingly, your Committee has amended this bill by including a specific ceiling on the
maximum allowable tax credit. The tax credit will ‘sunset” on December 31, 1991. At that time, the legislature will he
in a better position to evaluate the revenue impact of the tax credit. During the intervening two years, the department of
taxation will be able to obtain information on amounts claimed under this tax credit, and at that time the legislature may
decide to remove the ceiling or otherwise give further relief to the taxpayers. Your Committee directs the department of
taxation to consider changing the income tax return forms so that the tax credit for expenses may he claimed individually
for married couples filing joint returns.

Your Committee has amended this bill further by deleting the provision relating to an income tax credit for part of the
cost of material and installation of a roof to replace a water catchment system which was contaminated by lead. Your
Committee recognizes the health dangers of dlrimiking water from lead contaminated water catchment systems. However,
both the department of taxation and the Tax Foundation of Hawaii testifIed that providing income tax credits for the
replacement of these catchment systems would constitute poor tax policy. As drafted, the catchment replacement credit
does not specil~’ that the replacement must be a non-contaminating system. Further, as a permanent credit, it would be
possible for taxpayers to replace their catchment systems every few years and claim the credit each time.

Efforts to encourage certain types of activities or providle subsidies or financial assistance are more appropriately
handled through other government programs, such as grant or loan programs, which require appropriations and are thus
subject to regular legislative review and evaluation. Your Committee agrees with the department of taxation and the Tax
Foundation that a low interest loan program is a more appropriate way to help those who need to replace their catchmnent
systems. In addition, your Committee has clone this by aniendling H.B. No. 475 to specifically allow emergency loans to
assist those persons who must replace their catchment systems because of’ lead contamination. Accordingly, your
Committee has deleted the proposed credit.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1917, S.D. 1, as amended
herein, and recommends that it pass Thirdl Readling in the form attached hereto as H.B. No. 1917, S.D. 2.

Signed by all members of the Commnittee except Senator McMurdo.

SCRep. 1242 Ways and Means on H.B. No. 35
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The purpose of this bill is to appropriate funds to design and construct the Kakaako waterfront park as the first phase
of the Honolulu waterfront master plan. This bill also appropriates funds lbr plans, design, antI construction of a canoe
racing complex in Keehi Lagoon.

Your Committee finds that it is a major objective of the State to provide the people of Hawaii, especially the youth, with
greater opportunities to participate in activities which prot~ote personal growth and healthy lifestyles. Through increased
access to high quality sports training, high level competition, and participation in world class sporting events, Hawaii can
create a showplace for its youth to demonstrate skills that might otherwise go unnoticed, anti in some cases, open paths to
greatness.

Your Committee finds that it is in the best interest of the State to support anti encourage the growth of sports by
establishing a corporation whose purpose is to encourage the growth of sports businesses anti promote Hawaii as a venue
for major sporting events.

Accordingly, your Committee has amended this bill in its entirety by establishing a Hawaii sports corporation. Your
Committee has left the department in which the corporation shall be placed unspecified to promote further discussion on
this matter. Your Committee has also created a Hawaii sports corporation special fund into which shall he deposited all
nioneys of the corporation. This bill also appropriates a blank sum to carry out the purposes of the corporation.

Having received no adverse testimony on this measure, your Committee recommends passage of this bill to keep it alive
as a vehicle.

Your Committee on Ways and Means is in accord with the intent anti purpose of H.B. No. 35, H.D. 2, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 35, H.D. 2, S.D. 1, and he
placed on the calendar for Third Reading.

Signetl by all members of the Committee except Senators Fernandes SaIling anti McMurclo.

SCRep. 1243 Ways and Means on H.B. No. 80

The purpose of this bill is to appropriate funds for the expansion of visitor industry training anti educational piogramlis
in growing resort areas on all islands.

Specifically this bill appropriates the following sums for time fiscal biennium to be expendeti by the University of Hawaii:

(I) $175,000 for the expansion of management anti professional level programs on the neighbor islands through the
university school of travel industry management;

(2) $175,000 to continue expansion of visitor industry education anti training programs on the neighbor islands
through their community colleges; and

(3) $150,000 for visitor industry education programs in Oahu’s commnunity colleges.

Your Committee finds that this bill is supported by the University of Hawaii. the tourism training council, the chamber
of commerce, the department of business and economic tievelopment, and the department of labor anti industrial relations
who believe that the expansion of the State’s visitor industry training anti education programs is necessary to continue to
provide the State’s visitors with the high quality of services for which our State is renowned.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 80, H.D. 1, S.D. I, anti
recommends that it pass Third Reading.

Signed by all members of the Committee except Senators Fernandes Sailing anti McMurclo.

SCRep. 1244 Ways and Means on H.B. No. 79

The purpose of this bill is to appropriate funds to conduct a study of the impact of an increasing visitor anti residient
population on the carrying capacity of the State’s infrastructure to the year 2011.

Your Committee finds that the State’s resources will be subject to great strain as time resident anti visitor populations
continue to increase and compete for limited resources. The State’s environment, utilities, landl, zoning, and other
systems may be endangered if the State’s growth patterns are not properly examined.

Your Committee fintls that it is necessary to take immediate action to tietermnine if the State’s carrying capacity can
absorb projected growth.

Your Comnmittee has amended this bill by appropriating a blank amount.

Yotir Committee on Ways anti Means is in accord with the intent anti purpose of’ H.B. No. 79, H.D. I, as amended
herein, antI recommends that it pass Thirti Reaching in the form attached hereto as H.B. No. 79, M.D. 1, S.D. I.

Signed by all members of the Committee except Senator McMurtio.

SCRep. 1245 Ways and Means on H.B. No. 81
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The purpose of this bill is to appropriate $135,000 for fiscal year 1989-1990 and $98,600 for fiscal year 1990-1991 to
establish an international tourism consulting center in the office of state planning.

The center would be responsible for:

(1) Providing assistance in the marketing and promotion of Hawaii’s professional skills and expertise in tourism;

(2) Coordinating the resources of Hawaii’s educational institutions in providing tourism-related research and training
services to the Pacific and Asian region; and

(3) Developing long-range plans to preserve and maintain the State’s expertise and leadership in international tourism
development.

Your Committee finds that since Hawaii has the most developed and sophisticated tourism plant in the Pacific legion, it
is appropriate that we should assume a position of leadership in the field and share our expertise with our Pacific and
Asian neighbors who aspire to develop their own tourism industries.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 81, H.D. 1, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMurclo.

SCRep. 1246 Ways and Means on 1-LB. No. 977

The purpose of this bill is to add a new section to chapter 237, Hawaii Revised Statutes, which provides that the
amounts receive(l by hotel operators from the hotel owner as reimbursement of sums paid by the operator for employee
wages, salaries, payroll taxes, insurance premiums, and benefits are not taxable under section 237-24.

Your Committee finds that this bill is intendled to eliminate taxation of payroll costs paid by hotel owners to hotel
operators anti to protect the benefits of existing hotel employees. The payroll and other moneys being translèrred are
ultimately for the benefit of the employees anti persons other than the hotel operators. The term “operator” is defined as
any person who, pursuant to a written contract with the owner of a hotel, operates or manages the hotel for the owner.

This bill also proposes to eliminate the annual renewal and payment of fees for general excise tax licenses anti l)rOvides
for a one-time $50 licensing fee for all new and current licensees. These provisions would eliminate the need for the
dlepartmnent of’ taxation to send renewal notices, permit computerization of license information, eliminate collection of
delinquent accounts, and discourage taxpayers from canceling their licenses or registrations during an inactive year and
requesting reinstatement the following year.

Yotir Committee on Ways and Means is in accord with the intent and purpose of 1-lB. No. 977, H.D. 2, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1247 Ways and Means on H.B. No. 1549

The purpose of this bill is to appropriate $408,500 for each year of the 1989-1991 fiscal biennium to he expended by
the Waikiki convention center authority to carry out the purposes of chapter 206X, Hawaii Revised Statutes, including the
hiring of necessary staff.

Your Committee received testimony from the Waikiki convention center authority and several other sources in support
of this bill. Your Committee believes, however, that it would be more appropriate to include this measure in the senate
draft of the executive budget bill (H.B. No. 205, H.D. 1). This bill, therefore, has been amended accordingly.

In the public hearing on this bill, it was brought to the attention of your Committee that there exists a need to clarify
the law relating to the Waikiki convention center authority. More specifically, section 206X-5(b)(3), Hawaii Revised
Statutes, currently restricts all proposed convention center development plans as follows: “The aggregate number of
dwelling units shall not exceed 1,200 condominium units, or in the alternative 800 hotel units and 950 condominium
units.” Your Committee fInds this language to be ambiguous and overly restrictive. In addition, your Committee also
finds that it wotmld he more appropriate to include the house of representatives in any decisions regarding this issue. This
hilJ, therefore, has been amended accordingly to provide a vehicle through which senate anti house conferees will he able
to deliberate and agree on any corrective language changes.

In amending this bill your Committee has adopted the recommendation of the Waikiki convention center authority to
provide additional flexibility anti discretion for decision mnaking purposes in this area. The bill, as amended, will provide
the authority with “mnaximumn flexibility” in evaluating convention center development proposals. This flexibility,
however, shall be within certain limits as set by law.

Your Committee on Ways and Means is in accord with the intent andl purpose of H.B. No. 1549, H.D. 1, S.D. I. as
amended herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 1549, H.D. I, S.D.
2.

Signedi by all members of the Committee except Senators Fernantles Salling and McMurdo.

SCRep. 1248 Ways and Means on 1IB. No. 9
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The purpose of this bill is to establish a Hawaii technology finance corporation to Ilirther encourage economic
development and diversification in Hawaii, with duties including the establishment and operation of programs for research
and development, seed capital assistance, venture capital, product development, capital access, and financial services.
The corporation would provide seed capital to small high technology enterprises in the software anti film industries.

Your Committee has amended this bill to incorporate S.B. No. 814, S.D. 1, which establishes a nonprofit Hawaii
industrial development corporation within the department of business anti economic development to assist innovative
businesses with high growth potential, especially small and emerging enterprises. S.B. No. 814, S.D. 1, also establishes a
Hawaii venture capital revolving fund anti empowers the Hawaii industrial development corporation to invest moneys from
the hind. As amended, this bill will appropriate $10,000,000 to be paid into the Hawaii venture capital revolving fond
anti $300,000 to staff and operate the Hawaii industrial development corporation. Lastly, your Committee has also made
technical, nonsubstantive amendments.

Your Committee finds that the establishment of a Hawaii technology finance corporation, a Hawaii industrial
development corporation, a seed capital assistance program, and a Hawaii venture capital revolving fund will make a
strong and unequivocal statement of the seriousness of Hawaii’s commitment to economic development through the
establishment, growth, anti expansion of small business.

Your Committee on Ways anti Means is in accord with the intent anti purpose of H.B. No. 9, H.D. 1, S.D. 1, as
amended herein, anti recommends that it pass Third Reading in the form attached hereto as RB. No. 9, H.D. 1, S.D. 2.

Signed by all members of the Committee except Senator McMurtio.

SCRep. 1249 Ways and Means on JIB. No. 1778

The purpose of this bill is to appropriate funds to the department of transportation for the restoration of the sandy
beaches between the Waikiki aquarium and Fort DeRussy. All sums expended are required to he matched on a tioliar-for
dollar basis by the city anti county of Honolulu.

Your Committee finds that many areas along Waikiki beach have lost or are losing their sandy beaches. Periodic sand
replenishment and other measures are needed to restore and maintain Waikiki beach as a key attraction for residents and
visitors.

Your Committee on Ways and Means is in accord with the intent anti purpose of H.B. No. 1778, H.D. 1, S.D. I, anti
recommends that it pass Third Reading.

Signetl by all members of the Committee except Senator McMurdo.

SCRep. 1250 Ways and Means on H.B. No. 12

The purpose of this bill is to redefine the existing exemption from the general excise tax for the activity of stock
exchanges in Hawaii. The existing law, enacted in 1988, put into effect a limited exemption that was to he repealed on
June 30, 1989. This bill provides an exempt ion for a much more comprehensive set of stock exchange-related activities,
and extends the period of the exemption to June 30, 1992.

Your Committee finds that the current law (toes not accurately reflect the scope of the contemplated activities in a
Hawaii-based stock exchange, and that it also does not describe fully the activities of an exchange governed by the
Securities and Exchange Commission or the fetieral Commodities Futures Trading Commission. This bill will better
describe the exempt functions of the exchange, as well as extend the provisions of the law to cover exchange activities in
Hawaii, in the rest of the United States, and in foreign countries. Additionally, a longer perioti of exemption is necessary
to encourage the formation of a stock exchange in this State.

Your Committee notes that a Hawaii-based stock exchange will benefit the State by attracting out-of-state funds, as well
as encouraging state residents to invest within the State. Your Committee concludes that the proposed changes in the law
will help to make a stock exchange in Hawaii viable.

Your Committee on Ways anti Means is in accord with the intent an(l purpose of H.B. No. 12, H.D. 2, S.D. 1, antI
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1251 Ways and Means on H.B. No. 15

The purpose of this bill is to require the high technology development corporation to establish a plan for the
development of’ a software industry in Hawaii.

The bill further requires:

(1) The plan to consider state laws and policies pertaining to contracts for computer software;

(2) The corporation to conduct workshops for local software companies to review tue draft plan anti to provide input;
and

(3) The corporation to submit findings, recommendations, anti plan to the legislature twenty days prior to the
convening of the 1990 regular session.
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The bill also appropriates $1 for fiscal year 1989-1990 and $1 for fiscal year 1990-1991, to be expended by the
department of business and economic development.

Your Committee finds that the software industry is a “clean” industry that does not produce negative effects on the
environment. Establishing a software industry in Hawaii would create higher paying jobs and help to diversify the State’s
economy.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 15, H.D, 2, S.D. 1, and
recommends that it pass Third Reading.

Signed! by all members of the Committee except Senator McMurdo.

SCRep. 1252 Ways and Means on HJ3. No. 1299

The purpose of this bill is to appropriate funds to support anti protoote: (1) the Hawaii international film festival; (2)
the film industry of Hawaii; (3) local motion picture and video productions; and (4) financial incentives to major film
production companies seeking to prO(ltlce films in the State.

Your Committee finds that there is a need to develop alternative industries apart from tourism in order to advance the
growth of Hawaii’s economy and people. In 1986, film and video production in Hawaii contributed over $35 million to
the State’s economy. Your Committee finds that the film and video industry is deserving of the fullest public support.

Your Committee has amended this bill by appropriating the sum of $750,002 for fiscal year 1989-1990 and fiscal year
1990-1991 to support the film and video activities identified herein.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1299. S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 1299, S.D. 2.

Signed by all members of the Committee except Senators Fernandes Sailing and McMurdo.

SCRep. 1253 Ways and Means on H.B. No. 1860

The purpose of this bill is to create the high technology special fund in the state treasury to allow the high technology
development corporation to operate and manage its revenue-producing projects, including:

(1) The Kaiinuki technology enterprise center;

(2) The Hawaii ocean science and technology park;

(3) The Manoa innovative center; and

(4) The Maui research and technology center.

This bill adds the following provisions to chapter 206M, Hawaii Revised Statutes, which governs the activities of the
high technology development corporation

(1) Holding of hoard meetings to he open to the public except in cases where proprietary information is invoiverl in
which case the board may hold executive meetings closed to the public;

(2) Appointment by the board of special advisory and management committees for each industrial park anti project
governed by the hoard;

(3) Acquisition of real, personal, or mixed property; anti

(4) Exemption from competitive bidding for lease anti stmblease agreements unless a project agreement otherwise
requires.

Your Committee believes that it is necessary to expand the powers of the high technology development corporation in
order to optimize the operation and management of the corporation’s industrial parks and projects.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1860, H.D. 1, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMurclo.

SCRep. 1254 Ways and Means on H.B. No. 1879

The purpose of this bill is to conform the language in chapter 209E, Hawaii Revised Statutes, which encourages
business activity within state enterprise zones by providing tax benefits, to the general excise tax law regarding exemptions
from general excise tax.

This bill also exempts from general excise taxes the gross proceedis from services, in acldlition to the gross proceeds from
the manufacturing of tangible personal property, of a qualified business. The bill defines a “qualified business” to he an
entity engaged in services or the manufacturing of tangible personal property.

This bill also clarifies:
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(1) Eligibility of qualified businesses for enterprise zone incentives relating to attribution of gross receipts from
activities within an enterprise zone and levels of employment;

(2) Census criteria used to determine zone boundaries; and

(3) Income criteria used to determine eligibility for zone status.

Although the technical amendments made to chapter 209E received support, your Committee heard testimony from the
departments of business and economic development and taxation, and the Tax Foundation of Hawaii against the
substantive inclusion of services to be exempt from general excise taxes as exceeding the original intent of the law.
Testimony from the departments of business and economic development and taxation also urged the reinstatement of
section 209E-9(e) in the original FIB. No. 1879 which requires that delivery of manufactured goods or other tangible
personal property by an establishment of a qualified business take place within the same enterprise zone they are sold in.

Your Committee has amended this bill to clarilj that enterprise zones may be located in more than two contiguous
census tracts.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1879, S.D. 1, as amended
herein, and reconimnends that it pass Third Reading in the form attached hereto as FIB. No. 1879, S.D. 2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1255 Ways and Means on H.B. No. 416

The purpose of this bill is to allow the department of taxation and a taxpayer to agree in writing to an extension of the
statutory one-year period within which the department of taxation may assess a deficiency or determine a refund to adjust
for changes l)tlrSuaflt to a federal Internal Revenue Service report of pending adjustments or unresolved issues.

Section 235-101(h), Hawaii Revised Statutes, currently provides for a one-year period from the time the department of
taxation is notified by the taxpayer or the Internal Revenue Service within which to adjust for changes pursuant to the
federal report.

Your Committee received testimony from the department of taxation that this one-year period is often an insufficient
amount of time for pending tax related issues to he resolved or adljtmstrnents finalized, especially if the taxpayer deckles to
take the issues to the federal Tax Court. This bill, by allowing the department of taxation and the taxpayer to agree iii
writing to an extension of the one-year period, provides the department and the taxpayer with a viable option other tItan
going to court or issuing an assessment.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 416 and recommends that it
pass Second Reading and he placed on the calendar for Third Reacting.

Signed by all members of the Committee.

SCRep. 1256 Ways and Means on H.B. No. 417

The purpose of this bill is to eliminate an apparent tax avoidance opporttmnity existing in the Multistate Tax Compact
and in Hawaii’s income tax law.

Presently, our income tax law, as well as the provisions of the Multistate Tax Compact, tax the entire capital gain or
loss arising from certain transactions involving mntmltistate taxpayers. The sale is subject to taxation only if the intangible
property is allocated to Hawaii and if the State is the commercial domicile of the taxpayer.

In 1986, the California State Board of Equalization ruled in the Appeal of Holiday Inns, that certain gains from the sale
of a partnership interest may he assigned to another state that has no rational business connection with the income so
derived. In this instance, the taxpayer derived tax benefit from the deduction of distributable partnership losses in
California where the partnership operated hut recognized no taxable income in California when the partnership interest
was sold. In essence, the decision allowed a multistate taxpayer to choose which state in which to report its income.

Under this bill, all gains or losses resulting from sales of partnership interests are to be allocated to tIme taxpayer’s
Hawaii income, based upon the percentage of the partnership’s total tangible property which is in-state, versus out-of-
state, as determined at the time of sale. Moreover, if more than fifty per cent of a partnership’s assets consist of
intangibles, any gain or loss resulting from the sale of the partnership interest is allocated to the taxpayer’s Hawaii income
based on the percentage of’ total partnership sales which are in-state sales, for the year prior to the sale.

Your Committee finds that this bill clarifies the tax treatment of the resulting gain or loss of a partnership interest in
this State when the interest is sold, andl removes any abuse of shifting certain partnership income away from the state
where the partnership operatedl. Your Committee further finds that these amnenciments to our existing tax law are similar
to those being sought by other member states of the Multistate Tax Compact.

Your Committee on Ways and Means is in accord with the intent and purpose of FIB. No. 417 amid recommends that it
pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1257 Ways and Means on H.B. No. 418
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The purpose of this bill is to improve the ability of the department of taxation to collect tax debts owed to the State.

Under this bill, all tax liens flied by the department of taxation with the bureau of conveyances will he automatically
flied with the land court. At the present time, unlike federal tax liens, the department must file a separate tax lien with
each entity in order to make a claim against delinquent taxpayers.

In addition, this bill requires the parties to a mortgage foreclosure to inform the department of taxation of those~
proceedings. Currently, the department has no knowledge of pending court proceedings and no opportunity to file a claim
to recover delinquent taxes owedl the State. By requiring parties to a mortgage foreclosure to inform the department of the
proceedings, the department will have a better opportunity to seek payment of delinquent tax claims ahead of other
competing parties for amounts owed.

Your Committee on Ways and Means is in accordl with the intent and ptmrpose of H.B. No. 418 and recommends that it
pass Second Reading anti he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1258 Ways and Means on H.B. No. 420

The purpose of this bill is to claril~’ the term of the tax review commission and to ensure that the commission will be
available to testify before the legislature regarding its findings and recommendations.

Article VII, section 3, of the Hawaii State Constittmtion requires the appointment of a tax review commission every five
years. Chapter 232E, Hawaii Revised Statutes, established the commission, sets forth its term, and describes its duties
and functions, which includes stmhmitting a report to the legislature that evaluates the State’s ctmrrent tax structure and
making recommendations for revenue and tax policy. Section 232E-2, Hawaii Revised Statutes, provides that the tax
review commission shall be dissolved upon the completion of its duties.

This measure provides that the commission will he (lissolved upon the adjournment of the legislature to which it submits
its report so that the Legislature will be assured that the commission will he available to answer questions regarding its
findings an(l recommendations.

Your Committee received supporting testimony for the enactment of this measure by the department of taxation arid the
tax review commission.

Your Committee on Ways and Means is in accord with the intent andl purpose of H.B. No. 420 antI recommends that it
pass Second Reading and he placedl on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1259 Ways and Means on H.B. No. 462

The purpose of this bill is to authorize the issuance of general obligation bonds and to dleclare findings that the total
amount of principal and interest estimated for such bonds and all bonds authorized hut tmnissuedl and caletmlatedl for all
bonds issued and outstanding will not cause the debt limit to be exceeded at the time of issuance.

Yotir Committee has amended this bill by deleting its substance and inserting the text from H.B. No. 1818, H.D. 1,
relating to acquisition of Kapalama Military Reservation. Your Committee amended the language from H.B. No. 1818 by
incorporating the following reconunendations made by the department of transportation:

(1) Amended the last sentence of Section 2 to read: “... Reservation during fiscal year 1988-89 and the fiscal biennium
1990- 1991.

(2) Added a new Section 4 to read as follows:
“When it is deemed in the public interest of the State, the governor, in the governor’s discretion, is authorized to
use general fund savings or balances determined to be available from authorized general fund program
appropriations to finance capital improvements projects authorized in this Act, where the method of financing is
designated to he the general obligation bond fundi; provided that if the governor uses general funds, the governor
shall report that fact to the legislature twenty clays prior to the convening of the regular session of 1990 for hinds
used in fiscal year 1989-1990, and twenty days prior to the convening of the regular session of 1991 for funds
used in fiscal year 1990- 1991.”; and

(3) Renumbered Sections 4 through 9 to Sections 5 to 10.

Your Committee has also amended the tables on pages 4 and 10 to reflect general revenue estimates made by the
council on revenues as of March 15, 1989.

Your Committee notes that this bill is recommended for immediate passage.

Yotir Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 462, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 462, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Fernandes Sailing and McMurclo.
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SCRep. 1260 (Majority) Ways and Means on H.B. No. 1015

The purpose of this hill is to amend the state bond law to provide the director of finance the flexibility to accept other
forms of surety in addition to a surety bond as security for issuing replacement bonds or payment of lost, stolen, defaced,
or destroyed bonds and coupons.

The director of finance testified in favor of the bill subject to the condition that it not affect the director’s discretion to
determine the legality and sufficiency of the surety being offered as security. Under this bill, the dlirector would retain limit
discretion.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1015, H.D. 1, and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.
Senator Solomon dud not concur.

SCRep. 1261 Ways and Means on H.B. No. 1825

The purpose of this bill is to continue the investment yield rate of eight per cent for actuarial valuations for the fiscal
years ending June 30, 1989 and 1990.

Your Committee finds that actuarial valuations are prepared annually to determine the employer contribtitions required
to fund the retirement system. With the exception of the investment yield rate, certain noneconomic and economic
assumptions recommended by the system’s actuary are utilized by the hoard of trustees to determine the employer’s annual
contribution to the retirement system. Since the statutory investment yield rate expiredl on June 30, 1988, it is necessary
to establish an investment yield rate for fiscal years 1989-1990.

Your Committee amended this bill by changing the investment yield rate of eight per cent to a blank per cent.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1825, as amended herein,
and recommendlS that it pass Second Reacting in the form attached hereto as RB. No. 1825, S.D. I, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1262 Ways and Means on H.B. No. 1859

The purpose of this bill is to provide one additional deputy in the department of taxation to perform the duties assigned
by the director of taxation and approved by the governor.

Yotmr Committee finds that under the current administration, the department of taxation has begun various projects to
address taxation issues in the State including: the statewide centralization of tax returns on Oahu; the integration of the
general excise/withholding and transient accommodations tax systems; development and tax rule changes; anti a
reorganization to address delinquent collections and the problem of nonfilers.

In order to implement the foregoing projects, there is a need for administrative management programs to be
administered with authority at the highest departmental level. The current deputy director is primarily assigned to oversee
line operations in the department. This bill will exempt from civil service, one additional deputy in the department of
taxation in charge of administration or any other functions within the department as may he assigned by the director of
taxation.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1859 and recommends that
it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1263 Ways and Means on H.B. No. 1912

The purpose of this bill is to establish a University of Hawaii library special fund into which will be deposited all fees,
fines, anti other revenues derived from the libraries’ operations.

Your Committee findis that the creation of a library special fund for the University of Hawaii libraries would not only he
practical hut also expedient because it would provide the libraries with a guaranteed and readily available source of
revenues to replace or repair lost, stolen, damaged, or otitdated library materials and to support or improve library
services.

Youm Committee further finds that many library tasks such as checking out hooks, preparing and mailing notices of
overdue hooks, antI reshelving and sorting hooks are tasks that can he performed by student staff, thereby freeing the
regular staff to attend to other duties. This bill would also allow the hind to pay for the necessary student staff.

Your Committee has amended the bill to providle that the amounts allocated to each campus library from the special
fund will be in proportion to the amount of revenues each library generates.

Your Committee on Ways and Means is in accord with the intent and purpose of RB. No. 1912, as amended herein,
anti recomnniends that it pass Third Reading in the form attached hereto as H.B. No. 1912, S.D. 1.
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Signed by all members of the Committee except Senators Fernandes Sailing and McMurdo.

SCRep. 1264 Ways and Means on H.B. No. 1812

The purpose of this bill is to:

(1) Extend the period of flexibility regarding budget allotment control and implementation for the University of
Hawaii and the department of education for another three years from Jtine 30, 1989 to June 30, 1992;

(2) Authorize the governor to suspend for no more than twelve months any allowance or exception granted to the
University of Hawaii when it impairs the governor’s ability to promote and ensure the economic and efficient
management of the State’s financial resources;

(3) Require the governor to notify the legislature within thirty clays of any suspension; and

(4) Require the University of Hawaii to report to the 1990 legislature on its progress in implementing the newly
adopted hoard of regents policy on education assessment, as contained in the “Educational Assessment and
Accountability Plan: Technical Report, 1988.”

Your Committee has combined H.B. No. 1811 and H.B. No. 1812 which extend budget flexibility for the department of
education as well as the University of Hawaii, respectively.

Act 320, Session Laws of Hawaii 1986, granted both the department of’ education and the University of Hawaii a degree
of administrative flexibility in the budget execution process. This flexibility is scheduled to lapse at the end of this fiscal
year.

Your Committee finds that the flexibility granted has enabled both the dlepartnient of education and the University of
Hawaii to administer their respective programs more effectively and efficiently. This has resulted in better delivery of
their educational services to the public. This bill will continue that flexibility while providing a certain measure of fiscal
safety for the State by allowing the governor the flexibility to administer the State’s budget.

Your Committee has amended the bill by extending the period of flexibility from three years to five years to conform
with SB. No. 1868, S.D. 1, which your Committee has already passed. The bill is also amended to specifically include
the department of’ edlucation as well as the University of Hawaii in regard to the governor’s authority to suspend
allowances.

Your Committee has also made technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1812, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 1812. S.D. 2.

Signed by all members of the Committee except Senator McMurclo.

SCRep. 1265 Ways and Means on H.B. No. 1196

The purpose of this bill is to allow student organizations and student activity programs at the University of Hawaii to
purchase certain items without the prior approval of’ the board of regents or its designated representative.

Presently, student organizations and student activity programs are required to obtain the approval of the university vice-
president for finance and operations prior to making any expenditure. This bill will allow studlent organizations and
student activity programs to make purchases of flowers, leis, foodi, refreshments, and prizes without prior approval
provided that the purchases (10 not exceed ten per cent of the organization’s or program’s total available annual funds.
Student organizations and student activity programs, however, will still be subject to tmniversity policies regarding the
expen(hture of funds.

Your Committee made a technical, nonsubstantive change on page 2, line 10, to accurately reflect the style used in the
tmndlerlying text of the Hawaii Revised Statutes.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1196, H.D. 2, S.D. I, as
amended herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 1196, H.D. 2, S.D.
2.

Signed by all members of the Committee except Senator McMurclo.

SCRep. 1266 Ways and Means on fiB. No. 1195

The purpose of this bill is to provide increased operational latitude for the implementation of the University of Hawaii’s
technology transfer andi economic development program by authorizing the deposit of specific categories of nioneys imito
the discoveries andl inventions revolving fund.

Your Committee finds that this bill permits the revolving ftmncl to receive funding from sources other than legislative
appropriations. In addition, this bill provides clear authorization to expend revolving funds for economic development
through education and research.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1195, H.D. 1, S.D. 1, and
recommends that it pass Third Reading.
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Signed by all members of the Committee except Senator McMuido.

SCRep. 1267 Judiciary on H.B. No. 523

The purpose of this bill is to amend Sections 574-2 and 574-3, Hawaii Revised Statutes, by revising those portions
which infringe on the constitutional rights of parents to give a child any surname they choose.

Your Committee received testimony from concerned private citizens, the Kapiolani Medical Center for Women and
Children, anti the Department of Health in support of this measure.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 523, H.D. 1, and recommends that
it pass Second Reading anti be placed on the calendar for Third Reading.

Signed by all mnemn hers of the Committee except Senator Cobb.

SCRep. 1268 Judiciary on H.B. No. 660

The purpose of this bill is to streamline procedures used by the State Bureau of Conveyances. This is accomplished by:
modifying the bureau’s fee structure; cociif~’ing document format requirements; allowing the registrar to enter into
agreements authorizing next-clay recordation; and expanding the use of document numbers in lieu of hook-and-page
references.

At its hearing on parallel bill SB. No. 1152, your Committee received substantial testimony on the steps which have
been taken to evaluate the procedures of the Bureau anti to create fair anti equitable modifications to assist the public and
the Bureau, It is your Committee’s understanding that the proposals contained in this bill are the result of that process.

This bill is substantively the same as SB. No. 1152, S.D. 1, although its sections have been rearranged anti various
grammatical changes have been made.

Yotir Committee on Judiciary is in accord with the intent anti purpose of H.B. No. 660, H.D. 1, anti recommends that
it pass Second Reading anti be placed on the calendar for Tirirti Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1269 Judiciary on H.B. No. 133

The purpose of this bill is to amend section 11-212(a), HRS, so that the preliminary report required of each candidate,
party, or committee lutist he fiieti rio later than on the tenth calendar clay prior to each election. Presently, such reports
are required by the tenth working clay before the election.

Your Committee fintis the amendment to he appropriate since the current statute requires that certain information he
current through the fifteenth calendar clay prior to the election. The proposed change wouiti make the statute internally
consistent.

Your Committee on Judiciary is in accord with the intent anti purpose of H.B. No. 133, H.D. 1, anti recommends that
it pass Second Reading and be placeci Ofl the calendar for Thirti Reatling.

Signeci by all members of the Committee except Senator Cobb.

SCRep. 1270 Judiciary on H.B. No. 662

The purpose of this bili is to provicie for the imposition of of liens against the real and personal property of absent
parents who owe overdue child support payments.

Your’ Committee finds that this bill is necessary to meet the federal requirement of’ a lien law in the State for the pursuit
of overciue child support. The passage of this hili will make it possible to recover a portion of the $46,000,000 that is
currently owed to children in delinquent chilci support payments.

The bill has been amended to further define the enforcement rights anti obligations to issue certificates of release upon
payment of the amount due.

Your Committee on Judiciary is in accord with the intent anti purpose of H.B. No. 662, H.D. 1, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 662, H.D. 1, S.D. 1, anti he
placed on the calendar for Third Reaciing.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1271 Judiciary on H.B. No. 301

The purpose of this bill is to improve the delivery of judicial anti law enforcement services in Leeward Oahu by
transferring the residential subdivisions of Waikakaiua. Waipio Acres, anti Mililani Town from the Ewa District to the
Wahiawa District. Under current law, court cases which arise within these three subdivisions lutist be brought to the Ewa
District Court in Pearl City. This is so, despite the fact that the Wahiawa District Court is geographically much closer to
these subdivisions.



SENATE JOURNAL - STANDINGCOMMITTEEREPORTS
1279

This hiU would provide several benefits:

1. Residents in the three subdivisions would be able to take advantage of the geographic proximity of the Wahiawa
District Court;

2. Judicial workload would he better distributed since the Ewa District Court currently has a heavier workload than
the Wahiawa District Court; and

3. Because this boundary change would conform to the geographic (IiviSiOfl currently used by the Honolulu Police
Department, it should alleviate the jurisdictional concerns that have constantly plagued that Department.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 301, H.D. 1, and recommends that
it pass Second Reading and be placed on the calendar for Third Reading.

Signed by at] members of the Committee except Senator Cobb.

SCRep. 1272 Judiciary on H.B. No. 754

The purpose of this bill is to amend the Uniform Probate Code to aiiow the Department of Human Services to recover
payments made for funeral services pursuant to section 346-15, Hawaii Revised Statutes, by an informal altidavit process.

Under Section 346-15, Hawaii Revised Statutes, the Department of Human Services pays for funerals where the
decedent’s estate cannot afford the cost. This bill allows the Department to recover debts or personal property owed to
the decedent in satisfaction of the funeral costs.

Your Committee previously received testimony in favor of companion bill S.B. No. 971 from Winona E. Rtihin,
Director of the Department of Human Services, State of Hawaii. In her testimony, she stated that the Department seeks
to recover funeral payments only in situations where the circuit court is the guardian and the decedent does not have any
heirs or next of kin. Although there is usually not a great deal of money involved, the Department mtist currently go
through the formal probate process to perlect its claim. It is anticipated that passage of this bill will result in a
simplification of the recovery process.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 754, H.D. I, and recommends that
it pass Second Reading in the form attached hereto as H.B. No. 754, H.D. 1, and be placed on the calendar for Third
Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1273 Judiciary on H.B. No. 650

The purpose of this bill is to extend immunity from civil liability to ethics committees.

Section 663-1.7, Hawaii Revised Statutes, currently provides exemptions from civil liability to members of certain
bodies, such as peer review committees. This bill would extend the list of exempted persons to include members of ethics
committees.

Your Committee previously received testimony in favor of companion bill S.B. No. 113, S.D. 1, From the Healthcare
Association of Hawaii, the Director of Health and from the Medical Coalition for Tort Reform. The Hawaii Academy of
Plaintiffs’ Attorneys testified that it did not oppose the bill.

Yotir Committee finds that an effective hospital peer review system requires that members of the ethics committee he
free from fear of becoming the targets of litigation.

The Committee has made a nonsubstantiative amendment to the organization of this bill.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 650, S.D. 1, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as H.B. No. 650, S.D. 2.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1274 Judiciary on H.B. No. 979

The purpose of this bill is to improve the present criminal injuries compensation process by providling for conformity
with changes to the Penal Code (healing with violent crimes, and compensation of Hawaii residents injured or kihiecl in an
area or place where there is no crime victim compensation program.

Your Committee received generally favorable testimony from the Criminal Injuries Compensation Commission and the
Victim/Witness Kokua Services unit of the Honoltilu Prosecuting Attorney’s Office on this bill.

Based upon the Commission’s testimony that the administrative review provision in the bill was not favored by the
Commission on philosophical grounds, and clue to the substantial increase in staffing which would he required, your
Committee has (leleted that provision. Your Committee has also retained the current levels of Commissioner compensation
after consideration of testimony suggesting that the proposed compensation increase mnight have the eftèct of redtmcing the
number of commission hearings which could be held in light of current budget constraints.

Further amendments were made in the interest of clarity.
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Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 979, H.D. 1, as amended herein,
and recommends that it pass Second Reading in the fbrin attached hereto as H.B. No. 979, M.D. I, S.D. 1, and he
placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1275 Judiciary on H.B. No. 453

The purpose of this bill, is to amend the State’s unclaimed property law to clarify that the existing ten year limitation
for the Director of Finance to take action to recover unclaimed property thoes not apply when the holder is a federal, state,
or local government.

According to testimony received from the Department of the Attorney General, this clarification would enhance Hawaii’s
ability to recover abandoned property from the federal government. Several states recently sued the United States to
recover property, and Hawaii has been presented with an opportunity to join as a plaintiff in that action. It has been
estimated that Hawaii’s chances of recovering would be improved by at least as much as $500,000 if the Hawaii law were
changed.

The Attorney General suggested a modification to clari~’ the bill further. Your Committee is in agreement with the
recommendation made by the Attorney General, and has amended the bill accordingly.

Your Committee on Judiciary is in accordl with the intent and purpose of H.B. No. 453, M.D. 1, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 453, M.D. I, S.D. 1, and be
placedl on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1276 Judiciary on H.B. No. 335

The purpose of this bill is to conform existing statutory law to the 1988 amendment to Article I, Section 12, Hawaii
State Constitution. That amendment preserves the right of jury trial only in suits where the amount in controversy exceeds
$5,000.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 335 and recommends that it pass
Second Reading and he placed on the calendar for Third Reading.

Signedl by all members of the Committee except Senator Cobb.

SCRep. 1277 Judiciary on H.B. No. 404

In November 1988, the Hawaii Supreme Court rendered a decision in State v. Rowley, which invalidated rules adopted
by the Board of Land and Natural Resources governing the State Parks System on the grounds that the public hearing
notice provisions of section 91-3, Hawaii Revised Statutes, as interpreted by the Court in the 1982 decision of Costa v.
Sunn, had not been complied with when they were originally adopted in 1971 and when they were subsequently amended
and reforniattecl to comply with the administrative rules format required by the Legislature in 1981. In other words, the
Court gave a retrospective application to the Costa v. Sunn ruling. The decision has caused a great deal of uncertainty as
to the validity of many existing State rules and regulations.

In order to avoid case-by-case challenges to the validity of existing State rules on the basis of faulty hearing notices,
agencies of the State or counties will need to readlopt their administrative rules at great expense to the taxpayers. To
avoid this consequence and to eliminate the confusion generatedl by the Rowley decision, the purposes of this bill are to:

(1) Expressly ratify andl validate all administrative rules and rule amendments and repeals that were tiled pursuant to
section 91-4, Hawaii Revised Statutes, before the close of business on December 31, 1986, to the extent that those
administrative rules and rule amendments and repeals shall be considered to he free from any noncompliance with
the statutory procedural requirements for the adoption, amendment, or repeal of administrative rules;

(2) Provide clari1~’ing statutory wording that will expressly enable agencies to publish notices that generally describe
the subjects involved or the purposes to be achieved by a proposed rule with a description of where and how free
copies of the proposed rule may he requested, instead of inchicling in the notice a statement of the substance of
the proposed rule; and

(3) Impose a three-year limitations period on challenges to the validity of any adopted administrative rule adoption,
amendment, or repeal on the basis of noncompliance with the procedural requirements fur rule adoption,
amendment, or repeal.

The Departments of the Attorney General, Human Services, and Landl and Natural Resources testified in support of
companion bill SB. 632.

Your Committee notes that this bill reflects amendlments which were previously mache to reflect the concerns raise(l by
Common Cause Hawaii concerning a blanket validation of all existing rules.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 404, M.D. 1, and recommends that
it pass Second Reading and be placedl on the calendar for Third Reading.
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Signed by all members of the Committee except Senator Cobb.

SCRep. 1278 Judiciary on H.B. No. 553

The purpose of this bill is to amend 641-11, Hawaii Revised Statutes, provisions concerning criminal appeals to reflect
the fact that the Hawaii Rules of Appellate Procedure currently govern such appeals.

Your Committee previously held a public hearing on the companion bill, S.B. No. 734, at which time testimony was
received from Janice Wolf, Administrative Director of the Courts, in support of this proposal.

Presently, Chapter 641, Hawaii Revised Statutes grants the right of any party aggrieved by a judgment in a Circuit
Court criminal matter an appeal to the Supreme Court “in the manner and within the tune provided by the Hawaii Rules
of Criminal Procedure.” However, in 1984, all provisions regarding rules for appealing a lower court decision were
placed in the Hawaii Rules of Appellate Procedure. This Bill will bring the statute in line with the Hawaii Rules of Court.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. 553, as amended herein, and
recoimnends that it pass Second Reading and placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1279 Judiciary on H.B. No. 1695

The purpose of this bill is to allow for the interstate recovery of child support arrears andl moneys paid under the Aid to
Families with Dependent Children (AFDC) program through income withholding orders.

Your Committee received testimony in support of companion bill S.B. 743 from the Administrator of the Child Support
Enforcement Agency.

From the testimony received, it is your Committee’s understanding that the federal government mandates collection of
support arrearages and reimbursetnent of AFDC funds. This bill gives clear authority for enforcement of these obligations
through administrative support orders.

Your Committee has amended this bill to conform with S.B. No. 743, S.D. 1, which deleted the court-imposed
interstate withholding orders. It is your Committee’s understanding that this mechanism is not used because it is more
cumbersome and costly than administrative proceedings.

Non-substantive technical amendments have also been made to tIme bill.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1695, H.D. 1, as amended herein.
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1695, H.D. 1, S.D. I, and he
placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1280 Judiciary on H.B. No. 1215

The purpose of this bill is to restrict the practice of allowing convicted offenders to initiate direct requests to the Court to
he placed at a community service worksite of their choosing when they are sentencedl to do community service. Instead,
this measure directs that all convicted offenders sentenced to perform public service work will be under the supervision of
an agency that is responsible for coordinating community service work.

Your Committee received testimony in favor of this measure from representatives of the Judliciary, City and County of
Honolulu Department of Parks and Recreation, and the Department of Corrections.

Your Committee finds that this measure will provide prior screening of all convicted persons heibre they are placed for
community service. As part of the screening procedlure for the Judiciary’s Community Service Sentencing Program
(CSSP), criminal history background checks can be conducted on all offenders. CSSP has access to the Offender Based
Transaction System (OBTS) as well as FBI’s National Crime Information Center (NCIC) files.

Without prior screening, there is a possibility that the community-at-large will he placed at risk by allowing offenders to
choose their placement by tlirect request.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1215 andl recommends that it pass
Second Reading and be placed on the calendar for Thirdl Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1281 Judiciary on H.B. No. 1133

The ptmrpose of this bill is to allow owners of leased or rented personal property which is not returned seven (lays after
the termination of the lease or rental contract to file a criminal complaint. This is in addition to the civil remedy ol’
petitioning the District Court for an order to show cause. The bill also delInes the failure to return leased or rented
personal property as a theft offense under the penal code.

Your Committee received testimony in support of this bill from numerous rental company operators. They state that
current criminal laws are ineffective at halting the trend of renters converting rented property.
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Under the present statutory provisions, the non-return of leased or rented personal property is classified only as a petty
misdemeanor no matter what the actual value of’ the item involved. The non-return of a rental motor vehicle is classilieci
only as a misdemeanor. Your Committee finds the current statutory penalties not commensurate with the magnitude of
the offense, hence the redefinition of such illegal activities within the penal code with its harsher penalty provisions would
serve as a deterrent as weLl as an incentive for law enforcement officers to prosecute such cases.

Your Committee is also convinced that the current statute manclatirmg a fourteen clay period after the termination of the
lease or rental contract before a criminal complaint can he filed is too lengthy. Within the two week period, the non
returned items could he sold, repainted, serial number defacedl, or disassembled for parts, all contributing to the
hinclerance of any chance of recovery of such items. The measure amends the period to seven days which is mote
realistic and workable,

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. t133 and recommends that it pass
Second Reading antI he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1282 Judiciary on H.B. No. 564

The purpose of this bill is to define the word “conviction” as applied in the revocation or modification of probation
conditions.

Your Committee previously held a public hearing on the companion bill, SB. No. 740.

Your Committee finds that the Hawaii Supreme Court, in State v. Roclrigues, 68 Haw. 125, 133 (1985), stated: “... in
the eye of’ the law a person is not deemed to have been convicted unless it is shown that a judgment has been pmonouncecl
upon the verdict.” This bill would conform statutory law with the State v. Rodlrigues case.

Your Committee on Judiciary is in accord with the intent anti purpose of H.B. No. 564, and recommends that it pass
Second Reading anti he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1283 Judiciary on H.B. No. 1656

The purpose of this bill is to provide a simplified way of’ making custodial arrangements for the property of adults, by
providling that the property he placed for management in a manner that ensures control of the property when a person
becomes incapacitated, and by allowing for the passing of property at death, obviating the necessities of probate or
guardianship proceedings.

This bill is substantially identical to S.B. No. 2001, which was previously considered anti approved by this Committee
after a public hearing.

This measure proposes to provide a new, inexpensive alternative to formal trusts anti guarciianships for those who do
not need extensive planning or who do not have suffIcient assets to undertake the estate planning necessary l’or a formal
trust.

A person creates a custodial trust under this proposal by signing a simple statement to the effect that the property is
being placed in trust in accordance with the provisions under this measure. This statement sets forth in detail all powers
of the trustee as well as all aspects of the trust relationship. No elaborate or lengthy legal trust agreement is needed.

During the period when there is no question of capacity, the bill provides that a person, naming himself or herself as
the beneficiary, may create a custodial trust of pm’operty by conveying the property to a trustee who retains all powers over
that property until the occurrence of incapacity. When incapacity occurs, three appointed trustees continue to manage the
property for the beneficiary; there is no need for costly guardianship hearings. The beneficiary retains the right to
terminate this trust relationship at any time or to instruct the trustee to distribute the property in a specified way at the
beneficiary’s death. Such distribution is considered a non-probate transfer of the property.

Your Comnmnittee finds that this bill would greatly ease the anxiety of those preparing for the event of personal incapacity
or death. This bill provides the vehicle for that preparation anti safeguards the integrity anti control over an individual’s
properties while that individual is able.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1656, H.D. 1, and recommends that
it pass Second Reading anti he placed on the calendar for Thirdl Reacting.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1284 Judiciary on H.B. No. 1868

The purpose of this bill is to clarify a numnher of items regarding child support orders. In particular, this hit! would:

(1) Clarify the jurisdiction of the attorney general’s child support enforcemnent agency undler chapter 576E, Hawaii
Revised Statutes (entitled “Administrative Process for Chiitl Support Enforcement”);
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(2) Require that the appointment and commission of hearings officers he made without regard to civil service
requirements;

(3) Specify the proper Court office for filing of agency orders;

(4) Clarify certain procedures for appealing hearing officers’ support orders;

(5) Shorten the time for employers to begin withholding an employee’s wages when the agency has issued an order
assigning to the agency the responsible parent’s income; and

(6) Make a technical amendment to Section 571-14, Hawaii Revised Stattites, by eliminating a redundant provision in
Section 571-14(6), regarding the appointment of a gtiarclian of an adult person.

The bill makes several additional technical amendments to chapter 576 as well.

Your Committee received testimony in support of cotnpanion bill S.B. 1798.

Your Committee on Jtidiciary is in accord with the intent and purpose of H.B. No. 1868, H.D. 1, and recommends that
it pass Second Reading and be placedi on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1285 Judiciary on H.B. No. 658

The purpose of this bill is to define what an “automatic firearm” is, and to make it illegal for a person to convert a
firearm into an automatic firearm.

Your Committee received favorable testimony in support of this measure from the Honolulu Police Department and the
Schofield Rod and Gun Club.

Your Committee on Judiciary is in accord with the intent and purpose of I-lB. No. 658, H.D. 1, and recommends that
it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1286 Judiciary on H.B. No. 725

The ptirpose of this bill is to amend andl streamline certain Land Court procedures. The bill requires that a grantee’s
address he endorsedl upon every dleed, consistent in the recording systems of both the Land Court and the Bureatt of
Conveyances. The bill would also systematize the exact location of recording information on all tiled or recorded
documents. Recording fees will be adjtmstecl in accordance with schedules promulgated by the Stipreme Court under this
measure, and new fees are set for copies of the coinptmterized data of the daily entry record or inquiries into the Land
Court automated title system.

Your Committee finds that the Land Court currently reqtmires either the grantee’s place of residence or post office
address on every deed presented for registration, while the Bureati of Conveyances requires both. This bill would amend
the Land Court’s requirement so that “the address” of the grantee must be given.

As for the recording of information on doctminents, the current practice is that the information recorded in the Bt,reatm of
Conveyances is placed on the first page of each document while information for documents recorded in the Land Court is
placed on the back of each document. Consequently, the back of each Land Cotirt document must also he microfilmed,
which could add about 85,000 extra pages a year. This measure eliminates this by requiring both recording systems to
place their respective recording information onto the tli’st page.

Your Committee received testimony in support of companion bill S.B. No. 668 from the Chairman of the Boardl of
Land and Natural Resources.

Your Committee on Judiciary is in accordl with the intent and purpose of H.B. No. 725, and recommends that it pass
Second Reading and be placedl on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1287 Judiciary on H.B. No. 336

The ptmrpose of this bill is to includle the crime of second dlegree murder within the Probate Code provision prohibiting a
beneficiary who kills a person from inheriting from the victim.

Your Committee previously held a ptmblic hearing on companion bill SB. No. 61.

This bill is intended to conform Section 560:2-803, Hawaii Revised Statutes, to the ctmrrent penal code piovisions
regarding murder. The offense of murder now includes two degrees. This bill addresses the new offense of mtmrder in the
second degree tinder section 707-701.5, which was miol previotisly included in the probate section of the Hawaii Revised
Stattites. Also, this bill clarifies that the killer is prohibited from profiting by either mtmrder or manslaughter, andi proof of
both is not required to chisqttalify him as a beneficiary.
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Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 336 and recommends that it pass
Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1288 Judiciary on H.B. No. 402

The purpose of this bill is to require that the juvenile jtistice interagency board annually elect a chairperson who shall
preside at meetings of the board.

Your Committee previously received testimony from the Honorable Daniel G. Heely, chairperson of the juvenile jtlstice
interagency board, in support of companion bill S.B. No. 630. His testimony indicated that the statute will enable the
eleven member board appointed by the Governor to elect their own chair. At the present time, the chairperson is
appointed by the Governor. The Governor’s office indicated no opposition to the revision suggested by this bill.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 402 and recommends that it pass
Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1289 Judiciary on H.B. No. 1711

The purpose of this bill is to create a class of marijuana felony offense to he designated as “commercial promotion of
marijuana in the first degree” which is to be classifIed as a class A felony. The bill would also change the existing crime
of commercial promotion of marijuana to the crime of commercial promotion of marijuana in the second degree, and
would reduce the threshold quantities of controlled substances necessary to constitute commercial promotion of marijtiana
in the second degree andI promoting a detrimental drug in the first and second degrees. The bill also contains certain
eviclentiary provisions.

Your Committee heard favorable testimony from the Maui County Prosecutor, Joseph Cardloza, on behalf of the county
prosectitors and the State Attorney General, who indicated that the drug problem in Hawaii has become epidemic and is
probably the worst in the United States. During a nationwide marijuana eradication program, Hawaii accounted for
twenty-five per cent of all the marijuana seized. This is cause for alarm in light of the size and population of our State,
according to the testimony.

Your Committee also heard testimony against the bill from the Oftice of the Public Defender. That testimony suggested
that the oflénse categories created by this bill are arbitrary, are not necessary at this time since tIme current law was
recently enacted, and unfair given the degree of societal danger posed by marijuana. The Public Defender’s testimony
was carefully considered by the Committee in revising this hiU.

Although the Ptmblic Defender’s testimony is well taken on an acadlemic level, the practical truth is that Hawaii does not
have a class A felony marijuana statute. Those who are involved in the activities of possessing, cultivating, or
distributing marijuana at any level never face any penalty higher than a class B felony. Large-volume promoters of
marijuana impact most negatively on our communities and your Committee finds they should be punished accordingly.

The bill has been amended to restore provisions previotmsly deleted. Your Committee believes that the original form of
this proposal provided a systematic, coherent amendment to current law which should he followed. However, the
piovision ciassi1~’ing the distribution of marijuana or any schedule V substance to a minor as a class A felony has been
altered to incorporate the act within “commercial promotion of marijuana in the second degree”, a class B felony. This is
basedl upon concerns that the limited sentencing options available for class A felonies might unduly punish certain
offenders.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1711, H.D. 1, as amended herein,
and recommends that it pass Second Reading in the form attachedl hereto as H.B. No. 1711, H.D. 1, S.D. 1, and he
placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1290 Judiciary on H.B. No. 405

The purpose of this bill is to amend Section 199-7, Hawaii Revised Statutes, to authorize the seizure of all natural
resources taken or used in violation of the l)rovisioflS of Chapter 6E, Title 12, or any rules adloptedl thereunder.

Your Committee previously receivedl testimony in favor of companion bill S.B. No. 671 from the Department of Land
and Natural Resources. Your Committee understands this bill to he an administrative housekeeping bill to claiit’y an area
where the authority of an agent of the Department to confiscate unlawfully acquired natural resources is unclear.

This bill allows the search, seizure and forfeittmre of “natural resources,” and defines “nattmral resource” to inchmcle any
archaeological artifacts, minerals, any aquatic life or wildlife or parts thereof, including their eggs, and any land plants or
parts thereof, including seeds.

Your Comnniittee on Judiciary is in accord with the intent and purpose of H.B. No. 405 and recommends that it pass
Third Reading.

Signedl by all members of the Committee except Senator Cobb.
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SCRep. 1291 Ways and Means on H.B. No. 924

The purpose of this bill is to provide lump sum payments to all former excluded managerial employees who were
incunibents when the excluded managerial compensation plan (EMCP) went into eftèct on July 1, 1981, and to those
former employees who were similarly assigned to the plan without a pay increase prior to July I, 1982 (charter members).

Your Committee finds that Act 400, Session Laws of Hawaii 1988 authorized the necessary pay adjustments for charter
members of the EMCP. The adjustments were made to correct situations wherein the pay of long-term employees had
been exceeded by the pay of more recently promoted counterparts, because of changes in the method of computing
promotional pay increases. However, Act 400 did not address the problem of those employees who, for various reasons,
were no longer a part of the excluded managerial compensation plan.

The adjustments under this bill corrects this inequity. Your Committee notes that this bill is identical to S.B. No. 1556,
S.D. 2, which was reported out of your Committee on March 3, 1989 for passage on Third Reading.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 924, H.D. 2, S.D. 1, and
recommends that it pass Third Reacting.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1292 Ways and Means on H.B. No. 962

The purpose of this bill is to provide a bonus effective July 1, 1989, and each July 1 thereafter, to those retirants and
pensioners who have ten or more years of service. The bill provides for varying bonus amounts which are based on the
number of years the person has been retired, with the largest bonus amount provided for those who have been retired
thirty or more years.

Your Committee has amended the bill by leaving the bonus amounts blank and by inserting an appropriation of $1 for
fiscal year 1989-1990.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 962, H.D. 2, S.D. 1, as
amended herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 962, H.D. 2, S.D.
2.

Signed by all members of the Committee except Senator McMurclo.

SCRep. 1293 Ways and Means on H.B. No. 1378

The purpose of this bill is to add the term “group life benefit programs” to section 87-23, Hawaii Revised Statutes.

Under the current law, the public employees health fund makes a monthly contribution for each covered employee who
participates in an employee organization’s group life insurance program. These contributions, however, are specifically
limited to “group life insurance programs.” probably because life insurance was the most prevalent protection available to
public employees at the time the health fund was created. This bill wotmlct allow employee organizations to seek different,
possibly more advantageous, kinds of group life henetit protection for their members.

Your Committee notes that this bill is identical to S.B. No. 1968 which was reported out by your Committee on March
3, 1989, for passage on Third Reading.

Your Committee on Ways and Means is in accord with the intent and purpose of RB. No. 1378, H.D. 1, S.D. 1, and
recommends that it pass Third Reacting.

Signed by all members of the Committee except Senator McMurclo.

SCRep. 1294 Ways and Means on H.B. No. 1358

The purpose of this bill is to authorize the board of trustees of the Hawaii public employees health fund to provide antI
administer a long-term care insurance plan for employee-beneficiaries of the health fund and their spouses.

Yotmr Committee finds that the financing of long-term care is the most critical issue facing Hawaii’s elderly in this
decade antI agrees that it would be appropriate for the health fund to provide its employee-beneficiaries and their spouses
the opportunity to participate in a long-term care insurance benefits plan as long as they asstmme responsibility for the cost
of the benefits plan.

Your Committee has amended the bill by adding an appropriation amount of $72,700 for fiscal year 1989-1990.

Your Committee on Ways and Means is in accord with the intent and ptirpose of HE. No. 1358, I-ID. 2, S.D. 1. as
amended herein, and recommends that it pass Third Reacting in the form attached hereto as H.B. No. 1358, lID. 2, S.D.
2.

Signed by all members of the Committee except Senator McMimrclo.

SCRep. 1295 Ways and Means on H.B. No. 1806

The purpose of this bill is to authorize the establishment of cafeteria benefit plans for state antI county employees.
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Presently, there is no program for a cafeteria benefit plan as authorized under section 125 of the Internal Revenue
Code. This bill would establish a qualifying plan and allow participating state and county employees to reduce their
before-tax compensation in return for payment by the State or county for the costs of eligible benefits. The plan would be
an adjunct to the public employees health fund.

A cafeteria benefit plan allows participating employees to take home more pay each pay period and allows employers to
design an array of flexible benefit programs which provide both freedom of choice and tax savings to employees.

Your Committee on Ways and Means is in accord with the intent anti purpose of H.B. No. 1806, H.D. 1, S.D. I, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senators Fernandes Sailing and McMurdo.

SCRep. 1296 Ways and Means on HJ3. No. 1853

The purpose of this bill is to adjust the mechanism by which rates for related shortage category classes are determined,
and to provide retention adjustments for senior workers in shortage categories.

Your Committee received testimony from several groups including the department of personnel services, the judliciary,
and the Hawaii Government Employees Association.

Your Committee finds that providing sufficient monetary inducements to employees in specific occupations suflèring
from labor market shortages has been important for recruiting new workers hut the statutes have not provided for the
payment of competitive rates to retain current employees in shortage occupations. This bill is intended to providle a
tangible retention incentive to state employees in shortage categories who are not new employees, by providing a pay
adjustment depending on the employee’s current step or pay rate. This process would recognize existing employees for
their competence and loyal service while continuing the previous pay relationship between new lures and existing
employees, It is important to retain existing employees by minimizing turnover in shortage category occupations.

Your Committee also finds that a second change proposedl by this bill to adjtist the mechanism for determining the
differential for supervisors in shortage categories so that experienced supervisors would receive difl’erentials equivalent to
those received by newly promoted supervisors would allow for proper pay relationships between workers with diflèrent
years of experience. This proposed change would also help retain experiencedl supervisors in shortage category
occupations.

Your Committee has amended this bill to appropriate the sum of $1.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1853, H.D. 1, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1853, H.D. 1, S.D. I, and
be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1297 Ways and Means on H.B. No. 1854

The purpose of this bill is to make salary adjustments for the governor, lieutenant governor, cabinet and sub-cabinet
officers, and certain other executive officers. The bill also provides for the establishment of a salary commission to
regularly review salaries of elected anti appointedl officials of the state executive branch.

Your Committee agrees with the Committee on Labor and Employment that adequate compensation of executive branch
officials will facilitate the recruitment and retention of the highest qualified individluals to public service, and enable state
government to compete more effectively with the private sector. In this vein, your Committee also believes that the
salaries of the administrators of the state legislative agencies should also he adjtisted. Accordingly, your Committee has
amended the bill to reflect salary adjustments for the administrators of the legislative reference bureau, the office of the
legislative auditor, the state ethics commission, and the oflice of the ombudsman.

Your Committee has also amended the bill by changing all salary amounts of $1 to $2 anti by making technical,
nonsubstantive amendments for purposes of style.

Your Committee on Ways anti Means is in accord with the intent anti purpose of H.B. No. 1854, H.D. 2, as amended
herein, anti recommends that it pass Thirdl Reading in the form attached hereto as H.B. No. 1854, H.D. 2, S.D. 1.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1298 Ways and Means on H.B. No. 43

The purpose of this bill is to establish a permanent center for alternative dispute resoitition, making alternative dispute
resolution a feature of state government. The center’s function would include resolving complex civil disputes and public
disputes involving the allocation or management of public resources or the siting of ptmhlic facilities.

Your Committee finds that there is considerable support for this bill and that it will broadlen the use of alternative
diispute resolumtion methods and make them more readily available.

Your Committee further finds that citizens throughout the world retnain deeply fearftml of the possibility of a nuclear
holocaust. Many nations continue to engage in conventional wars, civil wars, terrorism, racial strife, anti violence.
However, many potentially explosive conflicts among nations have been avoided through the techniques such as
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negotiation, conciliation, mediation, and arbitration. Your Committee finds that an institute for peace anti conflict
resolution will promote peace and nonviolence among all nations anti peoples throughout the world.

In this regard, your Committee has amended this bill by designating sections 1 through 4 as “Part I”, and by including
“Part ii” which relates to the establishment of a Paciiic institute for peace and conflict resolution. The purpose of the
institute shall he to coordinate, stimulate, and initiate programs relating to peace with a special focus on Hawaii anti the
Pacific. The institute shall he established within the office of the governor for administrative purposes.

Your Committee has also amended this bill by deleting section 3, which would have appropriated funds for the center,
because funding for the program has been included in the judiciary budget. Finally, your Committee has made technical,
nonsubstantive changes for purposes of style, clarity, anti consistency.

Your Committee on Ways and Means is in accord with the intent anti purpose of H.B. No. 43. H.D. 2, S.D. 1, as
amended herein, anti recommends that it pass Third Reacting in the form attached hereto as H.B. No. 43, H.D. 2, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1299 Ways and Means on H.B. No. 1882

The purpose of this bill is to provide an alternative method of computing the post retirement allowances for retired
members of the employees’ retirement system (ERS) who are sixty-five years of age or older to allow retirees to receive
adequate protection against inflation.

This bill proposes to calculate the annual post retirement allowances payable on each July 1, as a percentage of the
original benefit equal to the greater of 2.5 per cent or one-half of the percentage increase in the Honolulu consumer price
index. The bill also provides that the maximum post retirement allowance shall not exceed 4 per cent of the monthly
pension, annuity, or retirement allowance as originally computed and paid.

This bill is the result of a study conducted pursuant to Senate Resolution No. 87, S.D. 1, 1986 requesting the ERS
Board of Trustees to study the present post retirement allowance to retirees anti beneficiaries of the System. The study
inciutied a review of ERS post retirement allowance provisions anti the financing thereof, employee contributions, the
Legislative Reference Bureau’s Post Retirement Increases in the Employees’ Retirement System of Hawaii, adlustment
plans in other states, anti an analysis of actuarial costs and other possible amendments to the ERS post retirement
provisions.

Your Committee on Ways anti Means is in accord with the intent anti purpose of H.B. No. 1822, H.D. 1, S.D. 1, and
recommends that it pass Thirti Reaciing.

Signed by all members of the Committee except Senators Fernanties Sailing anti McMurdo.

SCRep. 1300 Ways and Means on H.B. No. 235

The purpose of this bill is to encourage open anti fair elections. As received, the bill establishes a fair campaign
practices commission, which will receive, review, and isstie findings on complaints of unfair campaign practices. Tile
commission will be placed within the lieutenant governor’s office for administrative purposes.

This measure represents an attempt to acidress concerns relating to the increased use of “unethical’ or “unfair”
campaign practices by creating a public forum in which candidates can receive quick, tmnbiasecl hearings anti resolution of
complaints. This bill requires that the commnission adopt rules which provide for expedited hearings of complaints
received less than seven clays before an election to aciciress the problem of last mintmte “smears” which cannot he handled
under the normal commission procedures. In atlciition, this bill limits the immunity of comnmnission members anti staff
where malicious and unlawful actions are taken anti provides for enforcement of commission subpoenas. Lastly, this bill
addresses two other major concerns in the area of campaign etilics, receipt of contributions, anti voluntary particil)ation
by government officers anti employees.

Your Committee finds that it is necessary to enact state campaign contribution limitations. These limitations preclude
all contributions by foreign nationals, anti direct contributions by federally-chartered corporations and national banks.
Your Committee ftmrther tintis that the issue of foreign campaign contributions mtmst he addressed now to avoiti tile erosion
of public confitience in the democratic process in terms of foreign influence on state anti local elections. This bill attempts
to accomplish this goal by clearly defining which persons anti entities are foreign nationals, anti by prohibiting
contributions from them.

Since the federal government may unquestionably limit the activities of federally-chartereti corporations anti national
banks, this bill mirrors federal election law by prohibiting solicitation anti receipt of tlirect contributions from those
entities. However, your Committee wishes to stress that contributions by federal savings banks, savings anti loans, anti
other fecieraily-chartered institutions are permitted under this bill through the use of political action committees anti other
mechanisms.

While tile contributions prohibited uncier this section are the same as those which the lètier’ai governmellt contemldis are
illegal in state or iocai elections under its laws anti regulations. this bill is not intended to demonstrate any acquiescence to
that contention. On the contrary, the legislattire does not recognize fetieral jtmrisciiction in this area, anti is therefore free
to create an intiepenclent Hawaii campaign contribution law. The changes enacted in this bill to the Hawaii campaign
contribution law will create uniformity between federal, state, and local election requirements, thereby reducing the
possibility of confusion by candidates and campaign organizations.
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Your Committee has become aware of a law under which government officers and employees are not permittetl to hand
“any money or things of value on account of or to he applied to the promotion of any political object whatever” to another
officer or employee, even if the exchange is voluntary, takes place off state premises, and is during the person’s own time.
Given the substantial protections against coercion already available tinder the civil service and ethics laws, this lwovision
is unnecessary and contrary to the intent of the legislature to allow full and free access to the political process by all
eligible persons and has been repealed accordingly.

Your Committee has made technical, nonsubstantive amendments to this bill, and has included an additional
conforming amendment to reflect changes made to the numbering of definitions in section 11-191

Your Committee on Ways and Means is in accord with the intent antI purpose of H.B. No. 235, H.D. 2, S.D. 1, as
amended herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 235, HO. 2, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1301 Ways and Means on H.B. No. 401

The purpose of this bill is to establish a permanent position of special assistant to the state attorney general in the
department of the attorney general.

This bill provides that the special assistant will be:

(1) Appointed by and subject to dismissal by the attorney general;

(2) Responsible for initiating, directing, or monitoring administrative or managerial special projects of the attorney
general; and

(3) The representative to, and responsible for monitoring andl appraising the attorney general of, the activities of
various national, regional, state, and local organizations and committees in which the attorney general has
membership, participation, or interest.

This bill also provides that the attorney general may appoint a secretary Ibr the special assistant.

Your Committee notes that this bill is a companion to SB. No. 629 which was reported omit of this Committee.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 401 and recommends that it
pass Third Reading.

Signed by all members of the Committee except Senator McMtmrdo.

SCRep. 1302 Ways and Means on H.B. No. 536

The purpose of this bill is to establish a mechanism lhr the licensure of private persons to serve process, who will
function in addition to the current sheriffs, deputy sheriffs, and police officers.

Your Committee finds that the police departments are often not available to serve process in private civil actions.
Allowing private process servers would alleviate the tremendous manpower demands currently being placed on the office of
the sheriff.

Your Committee has made technical, nonsubstantive amendments for ptirposes of style.

Your Committee on Ways and Means is in accord with the intent and purpose of RB. No. 536, H.D. 1, S.D. 1, and
recommends that it pass Third Reading in the form attached hereto as H.B. No. 536, ND. 1, S.D. 2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1303 Ways and Means on H.B. No. 548

The purpose of this bill is to encourage participation in the electoral process by raising the compensation of precinct
officials. This bill also appropriates $108,195 to the office of the lieutenant governor to carry out those purposes. This
bill also amends the state election law by prohibiting the solicitation and meceipt of direct political contrihtmtions from
foreign nationals, federally-chartered corporations, and national banks.

Your Committee finds that precinct oflicials provide the community with a vahmahle servk~e which is difficult to quantil~’
in terms of compensation. Their services are more of an expression of commitment to the electoral process rather than
effbrts to receive pay for services rendered. The last increase in compensation for precinct officials was in 1982, which
raisedl the pay of the average precinct official from $45 to $60.

Your Committee finds that it is necessary to enact state antI local election campaign contribution limitations. These
limnitations should precltmdle all contributions by foreign nationals, and direct contributions by federally—chartered
corporations and national banks.

Your Committee finds that the issue of foreign contributions must he addressedl to avoid the erosion of the public’s
confidence in the democratic process in terms of foreign infitmence on local elections. This bill addlresses this problem by
clearly defining which persons and entities are foreign nationals, and by prohibiting contributions from them.
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Since the federal government may unquestionably limit the activities of federally-chartered corporations and national
banks, this bill mirrors federal election law by prohibiting the solicitation and receipt of direct contributions from those
entities. However, your Committee notes that contributions from federally—chartered institutions are permitted tinder this
bill through the use of political action committees and other mechanisms as is permitted under federal law.

While the contributions prohibited under this bill are the same as those which the federal government contends are
illegal in state or local elections under its laws and regulations, your Committee wishes to make it completely clear that
this hili is not intended to demonstrate any acquiescence to that contention.

On the contrary, the legislature wishes to send a signal that it does not necessarily recognize federal jurisdiction in this
area, and is therefore free to create an independent Hawaii campaign contribution law. The changes enacted in this bill
to the Hawaii campaign spending law will create uniformity between federal, state, and local election requirements,
thereby reducing the possibility of confusion by candidates and campaign organizations. It was for this reason that the
office of the lieutenant governor submitted testimony in favor of these contribution limitations.

Your Committee has made technical, nonsubstantive amendments to this bill.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 548, H.D. 2, S.D. 1, as
amended herein, and recommends that it pass Third Reading in the lCrm attached hereto as H.B. No. 548, H.D. 2, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1304 Ways and Means on ILB. No. 254

The purpose of this bill is to promote the tise of the Hawaii election campaign fund by raising the maximum amount
available to candidates for all offices for any primary, special primary, or general election from $50 to $250. This bill
also increases the maximum amount of public funds available to candidates from $100 to $500 in any election year. This
bill also increases the amount of private contributions needed to qualify a candidate for the inci’eased public funding
proposed in other sections of this bill.

Your Committee finds that few candidates take advantage of the public campaign fund. Consequently, the fund has
been accumulating a surplus since its inception. Your Committee finds that this bill will serve to encourage the use of the
Hawaii campaign fund by candidates for office.

Your Committee has made technical, nonsubstantive amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 254, S.D I, as amended
herein, and recdmmends that it pass Thir(l Reading in the form attached hereto as H.B. No. 254, S.D. 2.

Signed by all members of the Committee except Senator McMutdo.

SCRep. 1305 Ways and Means on H.B. No. 630

The purpose of this bill is to effect a number of changes to Hawaii’s election law, including:

(1) Granting the chief election officer the power to hold special elections to fill vacancies which occur in
circumstances not otherwise covered in the election law;

(2) Increasing the penalties for voter registration fraud;

(3) Redefining and clarifying the responsibilities, powers, and jurisdiction of the chief election officer, county clerks,
and other election officials;

(4) Allowing voters with questionable addresses to verify their voter registration;

(5) Providing election officials more flexibility to effect the transfer of registered voters who move;

(6) Allowing voters to register and vote on election (lay;

(7) Clarifying the rights of aggrieved persons to appeal decisions by the county clerks and hoards of registration;

(8) Prohibiting members of the board of registration from running for office;

(9) Exempting hoard of registration hearings from the contested case requirements of the Hawaii Administrative
Procedure Act;

(10) Repealing the “sunset” of the authorization to use sixteen- antI seventeen-year-olds as precinct workers and
redefining the date on which they become eligible fur employment;

(11) Requiring that employers give notice to employees of their right to take time off to vote, and requiring the
lieutenant governor to compile the notice;

(12) Modifying the procedures for filling vacancies caused by candidate or ofticeholcler withdrawal, death, or
disqualification;
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(13) Establishing a mandatory tie-breaking system;

(14) Allowing nomination papers to be made available earlier;

(15) Extending the period during which the chief election officer or county clerk may object to the validity of
candidates’ nomination papers;

(16) Reducing the number of votes a nonpartisan candidate must receive in the primary to he placed on the general
election ballot;

(17) Redefining the statutory definition of the board of education districts to conform with the latest redesignation of
representative districts;

(18) Adjusting the procedural timetable for tilling vacancies in the state senate, hoard of education, and office of
Hawaiian affairs; and

(19) Repealing section 17-5, Hawaii Revised Statutes, relating to procedures in the event of a failure to elect.

The bill also appropriates $35,000 for fiscal year 1990-1991 to implement these changes.

Your Committee has amended this bill by:

(1) Deleting the provisions which would allow voters to register and vote on election (lay and the appropriation
section which would have appropriated luncls to implement election (Ia)’ registration;

(2) Adding the phrase: ‘where the candidate has been found to have knowingly falsified nomination papers” to the
section extending the period (luring which the chief election officer or county clerk may object to the validity of
candidates’ nomination papers;

(3) Renumbering Sections 7 through 30 to Sections 6 through 27; and

(4) Making technical, nonsubstantive amendments.

Your Committee notes that except for these amendments, this measure is similar to SB. No. 721, which was previously
approved by this Committee and passed by the Senate.

Your Committee finds that this bill is necessary to streamline and update present statutory provisions relating to the
State’s election laws.

Your Committee on Ways and Means is in accordi with the intent and purpose of H.B. No. 630, H.D. 2, S.D. 1, as
amended herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 630, H.D. 2, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1306 Ways and Means on H.B. No. 694

The purpose of this bill is to provide general fund appropriation to satisf~’ claims against the State of Hawaii for
refti ncls, reimbursements, payments of judgments, settlements, and other payments.

Your Committee finds that the attorney general does not willingly reqtiest the legislature for the appropriation in
Robinson v. Ariyoshi, but is forced to do so by the actions of’ the federal district court. Your Committee further finds that
the attorney general intends to appeal this fee award and that pending appeal the funds appropriated to satisl~’ the fee
award will be deposited in escrow.

Your Committee notes that this bill is the companion bill to SB. No. 628 which this Committee reported out earlier.

Your Committee further notes that additional claims may be settled prior to the bill passing, therefore, your Committee
does not intend that this be the final version of the bill. Upon receipt from the attorney general of additional claims
against the State have been settled or in which a judgment has been entered the bill will be amended, prior to Final
Reading, to reflect these items.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 694, H.D. 2, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1307 Ways and Means on H.B. No. 976

The purpose of this bill is to enstmre the continued availability and cooperation of witnesses in criminal cases by
increasing the fees andl per diem payments for those witnesses.

SpecificaUy, the bill:

(1) Increases the per dl iem allowance per clay per witness to $20 for witnesses on Oahu;
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(2) Amends the mileage allowance to a reasonable amount to he determined by rules adopted by the judiciary and
includes travel to and from airports for witnesses from out-of-state or another island;

(3) Establishes an out-of-state witness allowance which includes the actual cost of plane travel and $110 per twenty
four hour cla~’: and

(4) Raises the neighbor island witness allowances other than the actual cost of plane travel to $55 per twenty-four-
hour (lay.

Your Committee has made technical, nonsubstantive amendments for purposes of style.

Your Committee on Ways and Means is in accord with the intent and purpose of FIB. No. 976, H.D. 1, S.D. I, as
amended herein, and recommends that it pass Third Reading in the form attached hereto as RB. No. 976, RD. 1, S.D.
2.

Signed by all members of the Committee except Senators Fernandes Sailing and McMurdo.

SCReP. 1308 Ways and Means on I{.B. No. 1348

The purpose of this bill is to create parity in retirement benefits for district court and district family court judges, who
presently receive lesser retirement benefits than (10 justices of the supreme court an(l judges of the intermediate appellate
and circuit courts.

Your Committee finds that district court judges are held to the same standards as judges and justices of the other courts,
and that it is inequitable to afford them with a lesser set of retirement benefits than those afforded to these other state
judges.

Your Committee notes that it passed out S.B. No. 840, S.D. 1, which similarly provided for an increase in retirement
benefits for district court and district family court judges to the level of the other state judges, and that this bill passed the
Senate.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1348, H.D. I, S.D. 1, and
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1309 Ways and Means on H.B. No. 552

The purpose of this bill is to increase the number of judges of the state intermediate court of appeals by adding one
additional judge and to apl)ropriate the necessary funds for this purpose.

Your Committee finds that increasing the number of judges on the state intermediate court of appeals from three to four
will allow that Court to hear arguments in rotating panels of judges, elléctively freeing one jticlge to work on research and
opinion drafting. This will allow the court to dispose of the increasing caseload more efficiently and expeditiously.

Your Committee notes that it previously reported out the companion to this bill, SB. No. 729.

Your Committee has amended this bill by changing the effective date from upon approval to July 1, 1989, and by
making technical, nonsubstantive changes for purposes of style and clarity.

Your Committee on Ways and Means is in accord with the intent and purpose of RB. No. 552, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 552, S.D. 2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1310 Ways and Means on H.B. No. 631

The purpose of this bill is to allow for the registration of voters through a self-subscribing oath prescribed by the chief
election officer. This bill also permits any person who is unable to appear in person before a county clerk to register to
vote by mail on the AffIdavit on Application for Voter Registration or any other form prescribed by the chief election
officer.

Your Committee finds that the current notary requirement presents an obstacle to people who want to register to vote.
The elimination of this requirement will make the process of voter registration more convenient.

Your Committee further finds that the current requirements, to appear in person before the county clerk for the purpose
of registering to vote, may present problems to certain individuals wishing to register. This bill will permit individuals to
register to vote by mail on the Ailidavit on Application for Voter Registration. Your Committee finds that this will
encourage the registration of voters in this State.

Yotir Committee has made technical, nonsubstantive amendments to this bill.

Your Committee notes that this bill is the companion measure to S.B. No. 717 which was approved earlier by this
Committee.
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Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 631, RD. 2, S.D. 1, as
amended herein, and recommends that it pass Third Reading in the form attached hereto as FIB. No. 631, RD. 2, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1311 Ways and Means on H.B. No. 1701

The purpose of this bill is to establish within the department of human services an autonomous office of yotith services
to house youth social services programs.

The bill appropriates $660,904 to the office of youth services and requires the office to develop operational and
organizational plans that will serve as blueprints for the transfer of specific programs from the department of corrections,
department of human services, department of health, and the family court. The bill requires that the plans he submitted
to the legislature for consideration during the 1991 regular session andl states the legislature’s intent that the office of
youth services encompass the types of functions that were addressed in the original version of S.B. No. 783, except for the
detention facilities function.

The bill also includes appropriations for: (1) the expansion of services to troubled youth and homehased services under
the department of human services; (2) substance abuse treatment, wilderness/ocean challenge, counseling, and transition
programs under the department of corrections; (3) substance abuse treatment programs under the department of health;
(4) staff training and development for the department of the attorney general; (5) the establishment of wilderness/ocean
challenge, independent living programs and a classification system for juvenile offenders in the first circuit ol’ the family
court; and (6) substance abuse treatment, outreach services. and a high-control shelter for the second circuit of the family
court.

Upon further consideration, your Conunittee decided to amend this bill to reflect the provisions in SB. No. 783, S.D.
2, which was reported out of your Committee on March 3, 1989. Accordingly, your Cotnniittee has deletedi all the
appropriations made in the hill in sections 7 through 12. Your Committee has also made technical, nonsubstantive
amendments for purposes of style.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1701, RD. 2, S.D. 1, as
amendledl herein, and recommends that it pass Thirdl Reading in the form attached hereto as SB. No. 1701, H.D. 2, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1312 Ways and Means on H.W No. 1717

The purpose of this bill is to comply with the constitutional requirement, in Article VI. section 3, of the State
Constitution, that requires the establishment of a jtmdlicial salary commission. This bill establishes the commission, which
shall he composed of five members, two appointed by the governor and one each by the speaker of the house of
representatives, the president of the senate, and the chief justice of the supreme court. The commission shall submit its
salary recommendations to the legislature by October 15 of each year that precedes a fiscal biennium, and the amounts
shall be submitted by the chief justice as a part of the judiciary’s proposed htidget.

Your Committee finds that this bill will comply with the constitutional mandate, and will also help in the recruitment
an(l retention of judges by ensuring that salary reviews shall be held on a regular basis. Yotir Committee notes that it
passed out S.B. No. 1935, the companion bill to H.B. No. 1717, which subseqtmently passed in the Senate.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1717 and recommends that
it pass Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1313 Ways and Means on H.B. No. 171X

The purposes of this bill are to:

(1) Change the salaries for supreme court justices and intermediate court of appeals, circuit court, and district court
judlges and

(2) Propose a constitutional amendment to have the governor appoint full-time district court judges.

Your Committee strongly supports the establishment of adequate linancial incentives to recruit and maintain qualiflecl
and experienced practitioners to serve on the courts of this State. Your Committee finds that judicial salaries should he
evaluatedl on a comprehensive basis in light of any proposed executive branch salary increases, as well as the projected
outcome of collective bargaining with the public employee unions. Pending an accurate estimate of these salaries, your
Committee has retained the $1 salary allocations contained in this bill. Your Committee further finds that a constitutional
amendment is necessary to confer upon the governor, the authority to appoint district court judges, stibject to the advice
and consent of the senate.

Your Committee has amended this bill to dlelete the provision for severability and to make technical, nonstibstantive
amendments.
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Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1718, S.D. I, as amended
herein, and recomniencis that it pass Third Reading in the form attached hereto as H.B. No. 1718, S.D. 2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1314 Ways and Means on H.B. No. 1619

The purpose of this bill is to provide funds for the development of a coordinated youth tang response system,
incorporating the elements of law enforcement and intelligence, training and awareness, intervention, prevention, and
evaluation.

Your Committee finds that a comprehensive, coordinated approach is necessary to control the gang problem and which
will benefit the State.

The bill directs the juvenile justice interagency board (JJTB), which is attached to the department of the attorney
general, to create a long-term statewide master plan for dealing with youth gangs. The plan is required to:

(1) Define the nature and scope of youth gang activity;

(2) Identify problems faced by various government agencies dealing with youth gangs;

(3) Establish long-range policies and goals;

(4) Identify problems faced by social service program providers relating to youth gangs and to give them gttidance;

(5) Establish a continuum of programs and services to implement statewide goals and policies; and

(6) Delineate a plan of action and milestones timetable for government agencies involved in the youth gang effort.

This bill also requires the JJIB to report to the 1990 and 1991 regular sessions of the legislature on progress in
developing the master plan, and on expenditures made by the department of the attorney general to carry out this bill.

This bill also appropriates $194,000 to the Honolulu police department for fiscal year 1989-1990 to:

(1) Develop a statewide gang-information system and clearinghouse;

(2) Aid public ecltication and help create ptihlic support;

(3) Monitor gang activities and establish gang prevention programs; and

(4) Establish an interagency force.

$75,000 is also appropriated for fiscal year 1989-1990 for the police departments of the counties of Hawaii, Matii, and
Katiai to monitor gang activities and to establish gang prevention programs.

Your Committee has amended this bill to clarify that $25,000 is appropriated for each of the counties of Hawaii, Maui,
and Katmai in Section 3. Your Committee has also made a ntimber of technical nonsubstantive amendments for the
purposes of clarity and style.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1619, H.D. 2, S.D. 1, as
amended herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 1619, H.D. 2, S.D.
2.

Signedl by all members of the Committee except Senators Fernandes Sailing and McMtmrdo.

SCRep. 1315 Ways and Means on H.B. No. 1871

The purpose of this bill is to extend the existence of the Hawaii criminal justice data interagency board through June
30, 1993, and to appropriate funds to cover the travel expenses of neighbor island board members.

Yotmr Committee finds that the criminal justice data interagency hoard performs a beneficial function in promoting
interagency cooperation in the development of a statewide criminal justice information retrieval and reporting system for
the State. Your Committee previously reportedl out the companion to this bill, S.B. No. 1801.

Yotir Committee has amended this bill by making a technical, nonsubstantive, grammatical change for purposes of style
anti clarity.

Yotir Committee on Ways and Means is in. accord with the intent and purpose of H.B. No. 1871, H.D. I, S.D. I. as
amended herein, andl recommends that it pass Third Reading in the form attached hereto as H.B. No. 1871, H.D. 1, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1316 Ways and Means on His. No. 1844
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The purpose of this bill is to establish an adult protective services program within the department of human services to
assist adults who are victimized either physically or financially because they are physically or mentally impaired anti
therefore, are dependent on others.

Among the provisions contained in this bill, those of specific concern include:

(1) Who and under what circumstances is a person required to report incidences of abuse of a dependent acitilt;

(2) Under what circumstances may the department of human services or a guardian ad litern obtain the records of a
dependent adult without a court order; and

(3) When a forced entry into the home of a dependent adult suspected of being abused or threatened with imminent
abuse may he allowed.

This bill also amends section 571-14, Hawaii Revised Statutes, to allow the family court to waive its jurisdiction over a
case involving abuse of a dependent adttlt anti section 571-84, Hawaii Revised Statutes, to make the family court records
of a dependent adult abuse proceeding confidential.

Yotir Committee notes that this bill is similar to S.B. No. 470, which this Committee reported out earlier.

Your Committee on Ways and Means is in accord with the intent antI purpose of H.B. No. 1844, H.D. 1, S.D. 1, anti
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator McMtmrclo.

SCRep. 1317 Ways and Means on II.B. No. 189

The purpose of this bill is to appropriate funds for the programs of the Judiciary for the 1989-91 fiscal biennium.

For the most part, appropriations have been made to meet the Judiciary’s most urgent program anti operational
requirements, although in the aggregate, the appropriations are less than the amounts requested in the Judiciar3”s budget.
For FY 1989-90, the Judiciary’s general fund htidget reqtmest was $69.8 million whereas your Committee has determined
that a total appropriation in the amount of $65.4 million is sufficient. For FY 1990-91, your Committee recommends
program appropriations which total $66.4 million against the Judiciary’s general fund reqtiest of $71.6 million.

In recommending the program appropriations, your Committee recognizes the burgeoning reqtiirements placed on the
Judiciary by increasing workloads anti the corresponding need to modernize its various management systems. The
application of modern technology to court operations anti supporting systems is crucial to the Judiciary being able to fulfill
its mission. In order to proceed with further computerization, however, the Judiciary still mmeecis to develop a detailed
tactical plan which establishes priorities for projects, identifies resource requirements, sets timeframes for impleiiientation
anti the management arrangements for project execution. Because this has not been clone, applications tip to now have
been on a piecemeal basis.

For this reason, your Committee has been stringent in appropriating hinds for computerization projects. It is
recommending ftmnds only for those projects deemed absolutely necessary to resolve pressing problems. For example,
funding is being allowed for the Optical Disk Hardware project requested by the Judiciary. However, this project is to he
implenienteti on a one-year pilot project basis, the Judiciary is to lease--anti not purchase--the equipment, anti it is
directed to submit an evaluation report to tile Legislatures on the results of the project and an analysis of future benefits.

Two years ago, in considering the Judiciary’s budget for the 1987-89 fiscal biennium, it was the position of the Senate
that the Judiciary needed to exert financial discipline to reign in its budget anti that lower levels of expenditures could he
achieved without disttirbing essential Judiciary programs anti operations. Your Committee especially urged that in
budgetary anti financial matters, the Jtmdiiciary should pursue new procetltires and more efficient methods of operation.

Your Committee’s experience with the Judiciary’s 1989-91 budget request leads to virtually the same conclusions. Two
examples flowing from your Committee’s review of tile Judiciary’s budget illustrate the lack of--and the corresponding
need for--budgetary anti financial accountability.

1. In its management anti financial audit of the Judiciary, tile Legislative Auditor, among many other findings,
reported that the Jtmciiciary had been making large purchases of equipment from funds that had been hutigetedi for that
purpose, literally going on year-end “spending sprees.” To tietermine the extent to which “savings” from position
vacancies contributed to such practices, your Committee sought information from tile Judiciary on the anioumit of
“savings” resulting from vacancies. As straightforward as this request was anti as routinely as this inlormation is
available anti is provided by exectmtive branch agencies, tile Judiciary responded: “We are tinahie to identify tile amllotmmlt
of savings as a result of vacancies.”

Tile casual approach to unbudgeteti expentlitures is reflected in an internal Judiciary memorandum which expressed the
belief, after the auditor’s report was issued, that it is a fairly common practice among state agencies to expend year-end
savings for tmnbucigetetl equipment purchases. For the record, there is a provision in the State Comlstittmtioml which states:
“No public money shall he expended except pursuant to appropriations niatle by law.” Except to the extent that the
appropriations bill may allow the Judiciary to make certain translèi of appropriations, your Committee expects the
Judiciary to expend funds only for the specific purposes of which the appropriations are macic anti to cease tile praxctice
ol’ making unbudgeteci equipment ptmrchases anti other expenditures Itomu so-calleti “savings” derived tromll vacant i)os~~~o~s
or from whatever source. The Legislative Auditor will review this specific aspect to ensure compliance.
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2. The Judiciary has requested large amounts of funds for temporary positions, totaling some $2.3 million for FY 1989-
90 alone. The Legislative Auditor and others have documented the problems which result from the pervasive use of
temporary positions. Thus, one would ordinarily expect that from personnel administration standpoint, the Judiciary
would have a strong interest in applying controls to ensure that temporary positions are used only fur specilic, limited
purposes. But there is a budgeting anti accountability problem as well. Your Committee tried to determine from the
Judiciary what kinds and number of temporary positions it intends to establish. Such supporting information is necessary
to determine the reasonableness of the amount of funds requested anti should have been routinely available. However, the
information was never submitted, and in the absence of justification by the Judiciary, the only responsible course for your
Committee is to reduce the amounts requested for temporary positions.

Budget autonomy for the Judiciary--the insulation of the Judiciary from the controls of the executive branch--was the
result of legislation initiated by the Senate in 1974. With the removal of executive controls, the Judiciary gained
budgetary independence, but it was then the expectation--as it is now--that the Judiciary would develop its own system of
budgetary controls and accountability. If the Judiciary fails to make improvements in budgetary accountability, the
alternative is to establish a system of accountability by law.

Your Committee urges that the Chief Justice give these problems his close attention and that he involve other key
personnel in the Judiciary in a broadly based effort to make improvements in budgeting and other aspects of Judiciary
operations.

Your Committee on Ways anti Means is in accord with the intent and purpose of H.B. No. 189, H.D. 2, S.D. 1, as
amended herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 189, H.D. 2, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1318 Ways and Means on H.B. No. 205

The purpose of this General Appropriations Bill of 1989 is to appropriate funds for the operating and capital
improvement expenditures of executive agencies for the 1989-91 fiscal biennium.

FINANCIAL AND BUDGETARY OVERVIEW

When the executive btidget was submitted to the Legislature in December, the Governor’s general fund financial plan
projected a surplus of $429.2 million at the end of the current fiscal year. The tax revenues side of the plan was based on
the September 1988 estimates of the Council on Revenues, which forecast that general fund tax revenues in the current
fiscal year would increase by 9.2% over the last fiscal year and that revenues would then increase by 9.1% in FY 1989-91
and by 7.8% in FY 1990-91.

Subsequent to the submission of the budget, the Council on Revenues has submitted two updates of its estimates, the
latest of which was submitted on March 12, 1989. The updated forecast indicates that general fund tax revenues in the
current fiscal year will increase by 13.1%, instead of the ~. 2% estimate used in the executive budget. and that in the next
two fiscal years, the increases will he 11.3% for FY 1989-90 (instead of 9.2%) anti 9.3% for FY 1990-91 (instead of
7.8%).

The estimate upon which the greatest reliance can he placed is that for the short term, i.e., for the current liscal year.
The general fund tax revenue performance from July 1, 1988 through the eight months en(iing February 18, 1989
indicates a substantial growth of 14.4% over revenues for the same period in the previous liscal year. Thus, it appears
that the Council on Revenues current estimate of 13.1% is pretty much on target and will he realized. This would mean
that the surplus at the entl of this fiscal year is likely to he somewhat larger than the previous estimate of $429.2 million.

Less certain are the increases which have been estimated for the years of the budget biennium since those estimates are
based on existing taxes anti existing rates. With several tax relief measures likely to be enacted by the Legislature this
session, the tax revenue increases for the next two years are not likely to go higher than the levels currently estimated by
the Council on Revenues, and they could very well be lower.

The overall fortunate and favorable financial condition of the State, supported by an expanding economy anti fueled
especially by growth in construction and record highs in tourism, indicates that several courses of action can he pursued
simultaneously. These courses are first, the enactment of tax relief measures; seconti, the provision of tax credits or tax
refunds triggered by the level of the general fund balance; anti third, new program initiatives and reinforcement of
existing programs through this General Appropriations Bill and other measures.

The extent of tax relief and the magnitude of tax credits or tax refunds are still open matters and are to he finally
decided only after conferring with the House of Representatives. The outcome of those negotiations will also have an
impact on program anti appropriation levels provided by this hill and other measures. However, your Committee is
confitient that the budget that it has developed has been carefully drawn, that it will result in the provision to the people
of needed and better services, anti that priorities have been properly assigned to those neetis requiring the most urgent
attention. The remainder of this report summarizes some of the more important decisions anti considerations of your
Committee.

ECONOMIC DEVELOPMENT

Tourism. Increasing competition in the visitor industry has leaci to more aggressive anti expanded marketing of Hawaii
by both the State anti the private sector. Your Cotnmittee has enhanced the tourism advertising budget for all markets,
while emphasizing the importance of sustaining the base market.
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While the Hawaii Visitors Bureau will continue to receive state funding as the marketing arm of the State’s tourism
program, your Committee believes that more financial participation by HVB’s private membership is necessary.
Therefore, your committee recommends that HVB’s membership contribute $1,622,985 in FY 1989-90 and $5,322,491 in
FY 1990-91 to support the HVB’s administration with State funds to he directed to advertising, marketing, and
promotional activities.

Your Committee has also provided $2,150,000 for the continued destination marketing of the neighbor islands in order
to encourage a statewitle approach in the promotion of Hawaii. Funds are also provided to promote Hawaii as a sports
and cultural center through such sporting events as the Honolulu Marathon and the Hula Bowl, and cultural attractions
such as the Hawaii Maritime Museum, the Festival of the Pacific, anti the Hawaii international Film Festival.

Business development. Hawaii’s foctis in this area is to internationalize our economy through trade, financial services,
film anti high technology industries. Your Committee has provided funding to explore the establishment of an atfihiated
trading floor in Honolulu through the California-based Pacific Stock Exchange. your Committee has increased funding lbr
the expansion of Hawaii’s film industry by provitling an additional $625,000 for promotion anti incentives to encourage
fllmmaking in Hawaii.

Capital improvement projects which received funtling include the Natural Energy Laboratory of Hawaii, Hawaii Ocean
Science anti Technology Park, anti Keahoie Point. Funds were also provideti for an aquaculture research anti training
facility and continuedi support of geothermal tievelopment.

Agricultural products. Continued support for the promotion of diversified agricultural prodticts is provitleci as well as
increased funtling for pest control anti eradication projects relating to fruitily, gorse infestation, anti wehworm. Funds are
provitled for capital improvement projects incitiding tlevelopment of a livestock agricultural park anti statewitle water
tieveiopment anti irrigation system projects.

EMPLOYMENT

Placement services. Your Committee has appropriated funtis to provide job seekers with easily accessible job
search/vocational guitiance to fulfill their career goals. Funding has also been l)rovitledl to establish Job Help Stores in
West Oahu anti West Hawaii to deliver employment, training, anti other human services to job seekers. Job Hell) Stores
will also serve as resource centers for employers anti labor organizations.

Employment anti training programs. Matching funtis have been providieti to receive federal timntis for the veterans
program. Funds are earmarked for training anti furnishing job placement services to Vietnam-era, recently separated,
and service-connecteti tiisabled veterans who fail to quaiil~’ for programs under the Job Training Partnership Act.

Transition centers. Your Committee has appropriated funtis for transition services to special education sttmdents.
Participants in the program are provideti with a spectrum of career/employment planning services which assists them in
making a successful transition from school to the workplace.

TRANSPORTATION

Airports. The increasing nuniber of visitor arrivals continues to place a severe strain on our existing airport facilities.
Your Comnniittee has provideti fundis for runway extensions at Lihue, Keahole, and Kahuitti airports, anti the Department
of Transportation will be coordinating approvals for the runway projects with the respective counties. In atitiition, funds
have been provitled for 63 new positions to operate anti maintain the soon to he conipleteti Kahului Airport. When
completeti in July 1990, the $73 million Phase I of Kaliului Airport will greatly improve airport operations to hantlie tile
estimnatetl 5 million passenger traflic expected by the endi of FY 1989-90.

Highways. Your Committee is aware that by the end of FY 1990-91, the highway fund’s permanent sotmrces of revenue
will not be able to meet the operating andi maintenance cost of Hawaii’s roads anti highways. For ptirposes of efficiency
and effectiveness, lunding has been provided to allow for the maintenance of our highways on a planned 10-year cycle
insteati of the ctirrent 17-year cycle. Your committee feels that a regular 10-year resurfacing program will retluce the
neeti to tb major repairs anti maintenance of the state highways anti result in significant savings. To bring an atlditional
measure of relief to the highway fund, your Committee will also allow for the transfer of airport special funds to the
highway special funds if federal approval is received.

Your Committee has also provided funding for capital projects including Kalanianaole highway, Interstate H-3, Fort
Weaver roati, contra-flow lanes, Honoapiilani highway, the Saddle road and various safety improvements for Kauai.

Harbors. Your Committee fully supports the Governor’s proposeti redevelopment of the waterfront area anti his
commitment to maintain the Kapalama Military Reservation anti surrounding areas as public lands. To these ends, your
Committee has approved tile appropriation of $90 million in general obligation bontis to purchase the Kapalama Military
Reservation anti adjoining lands. Your Committee has also provideti capital improvement funds for enhancements to
existing harbors inclutling those at Honolulu, Barbers Point, Kawaihae anti Nawiliwili, anti expansions of interisianti
transit between Maui anti Molokai.

Atiministrative support. General support services to enhance engineering, design, fIscal. anti adtttinistration services
have been provitled to the three major tiivisions throtmgit landing of electronic diata l)rocessimlg consultant contracts arttl the
Intergraph CADD (Comptiter Aided Design and Drafting). The Intergraph CADD will notably assist the tlepartment in
reviewing proposeti highway projects.

ENVIRONMENTAL PROTECTION
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Protection of our limited island resources is critical to maintaining our residents well-being as well as our State’s
economic health. To encourage increased wastewater management throughout the state, your Committee has provided
$50 million for the establishment of a wastewater revolving fund. As part of the grants in aid program, each county will
receive hinds for specific projects. Other funding is provided to assist the counties in improving their landfill management
capabilities. Your Committee has also provided funds for increased ground water support services, underground injection
control and monitoring, a geothermal and volcanic emission monitoring pilot project, and $750,000 during the biennium
for implementation of the state water code.

HEALTH

Universal health insurance. Your Committee supports the initiative to provide health insurance coverage for Hawaii’s
“gap group”. Thus, your Committee is providing $4 million in FY 89-90 for program planning anti design per H.B.
1906. Your Committee will review the program design during the 1990 Session prior to appropriating funds lhr
implementation in FY 1990-91.

Mental health. Hawaii’s rank as last among the states in provitling mental health services is of great concern to your
Committee. Therefore, increased funding of $1.42 million in FY 1989-90 and $1.49 million in FY 1990-91 has been
provided in all areas involving services to children antI adolescents, as well as treatment for adult substance abuse and
psychosocial services statewide. Additional permanent positions have been allocated to Hawaii State Hospital to assist
with recruitment and retention. Capital improvements have been also been provided for Waimano and Hawaii State
Hospital.

Community health. The health of all Hawaii’s populace from infancy to adulthood must be acknowledged if Hawaii is
to become recognized as the “Health State”. Thus, your Committee has provided funding for the following preventive
health and treatment programs. Infant health and child clevelopnient will be supported statewide through full funding for
the “Healthy Start” program of prenatal antI infant care, as well as funds for early intervention services for infants and
toddlers.

Enhancements to programs relating to sexually transmitted tiiseases, Hansen’s disease, and chronic diseases such as
hypertension control and cancer treatment have been provided through increased funding. Additional emergency medical
services will he available on Lanai anti the Big lslantl through funding for the purchase of an adtlitional ambulance anti
life support units. The developmentally disabled will he assisted through medicaid matching funds for community based
services. A grant-in-aid request for capital improvements has been approved for the Waianae Coast Comprehensive
Health Center.

County/State hospitals. During the past fiscal biennium, your Committee carefully reviewe(l the financial operations
antI management of the county/state hospital system anti took steps to ensure its financial and operational integrity.
Based on departmental concerns that the system needed some degree of flexibility in order to operate more effectively,
Your Committee has approved a pilot project for hiring within the system of shortage classes such as registered nurses.
Your Committee has also agreed to allow the hospitals to retain up to twenty five percent of excess special revenues for
designated hospital projects, while still reqtmiring the remaining special funds to be tised in lieti of general fund stibsidy.
Various capital improvement projects have been fundetl for hospitals in Hilo, Kula, Kona, antI Leahi, antI for a new
hospital in North Hawaii.

Administrative support. Your Committee recognizes the neetl for additional resources to assist the Department of
Health in meeting increasing demands for services. Thtms, yotir Committee is providing for positions anti funds for a
departmental reorganization anti an aticlitional $419,386 for public health nursing shortage differentials as well as
additional positions. Funds to proceed with the construction of a new state laboratory are also provided for statewide
support of various programs needing lab services.

HUMAN SERVICES

Child care and protective services. One of Hawaii’s most serious problems contintmes to he the lack of aflorclahle,
quality child care. Your Committee has provided funding to initiate before anti after-school care demonstration projects at
22 schools statewide. Funds have also been provided to the Office of Children anti Youth for the development of a
statewide strategic plan.

Serious problems in the areas of child abtmse an(l neglect must be addressed. Your Committee has responded to the
immediate need for improvement of child protective services (CPS) by increasing resources for statewide implementation
of a new “CPS-team” approach, shortage pay differential, training, and recruitment antI retention of case workers.
Expansion of anti increases in foster board payments anti assistance for AFDC families will also help children in need of
care.

Eltler care anti protective services. Hawaii’s elderly population continues to grow and thus increases tIme need for iong
term care anti protective services. Your Committee has approved increased funding of additional elderly protective
services staff, and increased amounts for payments to adult residential care homes anti chore services for the home-hound.
Your Committee has also appropriateti funds for construction of elderly housing facilities in Central and Leeward Oahu.

The Executive Office on Aging has received increased funding for several projects inclutling the tlevelopment of a case
management motiel for the eltlerly, an older worker recruitment program. a program for oitier women, and a public
employees caregiver study.

Health care payments. Your Committee has continued its support of pre~enti~’e and alternative health care programs by
providing funds for programs such as community-based care for victims of acquired immune deficiency syndrome (AIDS)
and ventilator—depentlent patients, increase funtling for medical options for the mothers and infants program, nursing
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homes without walls, and the Queen’s Hospital long-tertn community care program. Your Committee has also provided
sufficient funding to maintain the 56% reimbursement level for Medicaid providers and for continued dental health care.

Administrative support. In order to continue to improve the overall efficiency andl effectiveness of the Department of
Human Services, your Committee has provided funds for departmental reorganization. increased staff’ support, worker
incentive program, improved automation, and a volunteer coordinator program. In order to enhance its automated
information system, $1.2 million has also been provided to the department.

Capital improvement projects. Your Committee has provided funding for various capital projects relating to low-income
housing developments, shelters for the homeless, further development ol’ Hawaiian home lands projects, and a new state
veterans cemetery.

LOWER EDUCATION

The role education plays in preparing Hawaii’s children for tomorrows challenges is well-recognized. The resolute
commitment (lemonstrated by your Committee in past years to a sound and responsive public education system is well—
documented. Today, at a time when the Governor has expressed his commitment to educational reform, your Committee
is supporting efforts to bring about enduring changes and improvements.

School based management. The primary focus of your Committee’s efforts to imnprove the school system lies with the
concept called “school-based management”. Under school-based management, decision making is decentralized allowing
schools to more fully determine their own destiny. Based on models successfully used elsewhere, there is much to he
gained. At the same time, your Committee realizes the importance of prudence in implementation. Accordingly. your
committee has provided funds to enable 30 schools to participate in a demonstration program. Once established,
additional schools will be brought on-line until all schools are included.

School priority fund. Your Committee reaffirms support of the School Priority Fund which permits each school
tiexibility in the use of certain funds above and beyond its basic needs. Your committee has not only approved the
department’s request to increase the per student allotment from $17 to $25, hut has increased the priority fund allotment
by $4.2 million above the department’s recommendation to allow for a $50 per student allotment.

Textbooks and related supplies. Excellence in education requires the necessary tools. Textbooks and related supplies
are essential to proper learning. Your Committee has provided fi~nding of $2.4 million to replace and update textbooks
and related supplies on a timely basis.

Discretionary personnel pool. Your Committee has established a temporary personnel position pool to resolve or
mitigate recurring problems of personnel shortages and the subsequent creation of unauthorized positions. Establishment
of the personnel pool will enable the department to address shortages caused by unanticipated enrollment increases and to
allocate personnel to other areas deemed necessary. Funds in the amount of $1.5 million each year have been provided
for the personnel pool.

Core learning. Core learning involves the equitable provision of language arts, mathematics, social studies, science,
and other subjects. Your Committee recognizes the importance of establishing a firm base from which to develop and
nurture the various programs. In so doing, your Committee has provided funds for 212 core positions and $6.3 million
over the biennium for core learning.

Special education. Special education students have unique needs that must he met. To meet the projected rise in
enrollment, your Committee has increased funding for special education by an additional $3.3 million and 87 positions.

Repair and maintenance. Providing the proper environment is paramount to learning and teaching. Schools must he
safe, ftmnctional, properly equipped, and a source of pride for students, teachers, and the community. Consequently, an
additional $30 million for the biennium has been allocated for special repair and maintenance. Your Committee is
concerned, however, that the answer to the repair and maintenance problem is not necessarily found in making additional
appropriations. Despite the award of general allotments in past years, disturbing differences in school appearance
remain. As a result, your Committee has called for a study which will identit~’ the reasons for such disparities and
propose possible solutions. Your Committee has also approved an aggressive long-term capital improvement programmi by
appropm’iating $90 million each year over a seven-year period for major renovation of existing facilities and for new
construction.

Financial management system. Your Committee has appropriated $10.3 million for a new financial management system
to facilitate current school operations, promote organizational effectiveness, and aid schools operating under school based
management to arrive at informed and educated decisions.

Special needs schools. Certain schools, for varying reasons, will not he able to realize their full potential through
programs and funds currently available. Your Committee has provided $4.2 million over the biennium to address the
special needs of 10 special needs schools.

Learning centers. Learning centers offer students opportunities in educational and personal development not available
in the “regular’ school system. Funding has been appropriated to expand these learning centers to an additiomial six
schools.

Microcomputers in education. In recognition of the value of computer literacy and the positive etThcts of computers on
learning, your Committee has appropriated $3.2 million over the biennium for computer equipment.
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Starlab. The highly innovative starlab pilot project attempts to bring the experiences and excitement of a planetarium
to every elementary school. Funding has been provided to allow for one starlab and one support person for each county,
with Honolulu receiving two.

HIGHER EDUCATION

Undergraduate programs. Recognizing the importance of the “Year of the Undergraduate,” your Committee has
provided additional funding for undergraduate education systemwide and more specifically to support writing assistance
programs, minorities and non-traditional students. and the establishment of a Women’s Center at UH-Manoa. Your
Committee also recognizes the need for expansion of undergraduate facilities and therefore has provided planning funds
for a new West Oahu College campus.

Retention and recruitment. One of the most critical needs facing the University of Hawaii is salary shortfall. In order
to meet the University’s commitment to attract and retain high calibre faculty, recruitment and retention incentives are
needledl, but the result has been a shortfall in the operating budget. Your Committee has provided funds to ofl~set the
anticipated shortfall in its operating budget. However, your Committee also requests the university evaluate its current
practices to determine a more reasonable method of planning for these expenditures.

Program enhancements. With the expansion of the university, several program areas need enhancement, especially in
the area of capital improvements. Your Committee has provided funds for the construction of a School of Architecture
and for purchase of computer equipment for architecture students. Additional capital projects which received funding
include the Agricultural Sciences Building, Hawaiian Studies Center, Student Services Center, and Wist Hall. Capital
improvement projects were also approved for Kapiolani community college’s Diamond Head campus, Maui community
college agriculture facilities, and a community theatre for Kauai community college.

University priorities. In response to the statewide nursing shortage. 42 nursing instructor positions and $3.5 million
have been provided for the 1989-91 fiscal biennium to increase the number of nursing graduates. Your Committee
expresses the caution that the quality of the program not be jeopardized in the effort to produce a large number of
graduates.

Your Committee is concerned that the University has restricted funds in previous budgets for research on ciguamera
toxin. The effect of this toxin has severe health and safety implications and this research project in the School of
Medicine should he given the highest ~

Your Committee is further concerned with the fact that the Governor is determining University priorities despite the
presence of the Board of Regents. The flexibility given to the university is not being honored if the executive and the
Board of Regents do not interact in setting the goals and direction for the university.

CULTURE AND RECREATION

Ocean-based recreation. With the increase in ocean-based activities, there has been increasing public concern
expressed about the safety and welfare of resident and Visitor poptilations utilizing our recreation areas. Your Committee
has recognized the lack of adequate law enforcement in Hawaii’s ocean recreation areas, and therefore has provided 11
new marine patrol officers to upgrade enforcement of state rules and regulations in Hawaii’s ocean areas.

Your Committee has also provided ftincling for capital improvements projects at Aloha Stadium and various state parks.

PUBLIC SAFETY

Funds are provided to support continued improvements in the state’s correctional system. Particular attention has been
foctised on accomplishing provisions of the consent decree related to programs and facilities at the Oahu and Women’s
Community Correctional Centers, including construction of urgently needed new facilities and development of alternatives
to incarceration. Your Committee has also made provision for the purchase of innovative temporary housing structures
for a pilot project at Maui Community Correctional Center.

Continued increases in inmate populations require enhanced efforts throughout the system for expanded health services,
upgraded educational antI vocational instruction, substance abuse testing and treatment, and correctional industries.
Other programs approved include alternative supervision arrangements for some categories of adult and youth offenders,
and computerized record keeping.

GOVERNMENT-WIDE SUPPORT

Legal services. To meet the challenge of the increasingly competitive market for skilled, experienced attorneys. your
committee has provided for increased compensation to attract antI retain deputy attorneys within the Department of
Attorney General, Department of Commerce and Consumer Affairs, and Public Defender. Funds provided shotmIdI raise
attorney salaries to levels comparable with the Honolulu Prosecutor’s office.

In view of overwhelming support expressed by every department in the executive branch, your Committee has provided
continued funding to the electronic data processing division of the departmemit of budget and finance to support the
operations of the Ho’ike data-base system.

Aid to counties. In lieu of enacting the proposal to transfer the liquor anti tobacco taxes to the counties, a plan has
been developed for additional funding of grants in aid. The regular base has been some $19 million apportioned to the
four counties. To that amount, your Committee is appropriating an additional $30 million for allocation to the cotmnties.
In addition, the counties are being assisted through various grants in aid for specific capital improvement projects which
are under their administrations.
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RECOMMENDATION

In summary, the appropriations highlighted in this report as well as others that have been provided for in the bill
comprise an aggressive and broad budgetary approach in addressing the major program need of the State.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 205, RD. I, as amended
herein, and recommends that it pass Second Reading in the form attached hereto as H.B. No. 205, H.D. 1, S.D. I, and
he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1319 Ways and Means on H.B. No. 1258

The purposes of this bill, as received, are to appropriate funds to: (1) the office of the legislative auditor to study how
the legislattmres of other states providle public access to the legislative process and data by electronic means and to survey
the automated operations of those states; and (2) the legislative reference bureau to coordinate efforts with the senate and
the house of representatives to improve public access to legislative information.

Upon further consideration, your Committee has amended this bill by deleting all of the provisions except for the first
paragraph in the ptirpose clause and substituting theref’or provisions which direct the electronic data processing division of
the department of budget and finance to contract with an independent consultant to conduct an evaluation of the
legislature’s existing automated systems and to make recommendations for the long-range development of a comprehensive
and coordinated automated system for the legislature which provides optimum public access and efficient use of resources.

Your Committee has included an appropriation of $50,000 to be expended by the department of budget and finance for
the study required under this bill.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1258, H.D. I. S.D. I, as
amended herein, and recommends that it pass Third Reading in the form attached hereto as RB. No. 1258, RD. I, S.D.
2.

Signed by all members of the Committee except Senators Fernancles Sailing and McMurdo.

SCRep. 1320 Ways and Means on H.B. No. 1797

The purpose of this bill is to provide continued administrative flexibility to the department of education and to the
University of Hawaii. The bill also incorporates the recommendations made by the legislative auditor in Report No. 89-
18, entitled “Evaluation of the Administrative Flexibility Legislation Affecting the Department of Education and the
University of Hawaii, Acts 320 and 321, Session Laws of Hawaii 1986, Final Report.”

The bill:

(1) Extends for another five years to June 30, 1994, the administrative flexibility granted to the department of
education and the University of Hawaii under Act 321, Session Laws of Hawaii 1986;

(2) Keeps the payroll function with the department of accounting and general services instead of allowing it to he
transferred to the department of edlucation arid the University of Hawaii;

(3) Requests the legislative auditor to conduct another evaluation of the administrative flexibility legislation, including
an evaluation of the progress of educational assessment activities at the department of edtmcation and the
University of Hawaii for consideration by the legislature in 1994; and

(4) Reqtiires the department of education andl the University of Hawaii to provide reports on the progress of their
respective educational assessment activities to the legislature during the first week of each of the next five
Legislative sessions from 1990 to 1994.

Your Committee has made technical, nonsubstantive amendments to correct:

(1) Page 2, line 13 to replace “on” with “of”;

(2) Page 2, line 19 to replace “condition” with “conditions”;

(3) Page 3, line 1 to replace “six” with “educational”; to accurately reflect existing statutory language. Your
Committee also replaced the word “evolution” with evaluation” on page 3, line 3.

Your Committee on Ways and Means is in accord with the intent and purpose of HE. No. 1797, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 1797. S.D. 2.

Signed by all members of the Committee except Senator McMtmrclo.

SCRep. 1321 Ways and Means on H.B. No. 646

The purpose of this bill is to appropriate funds for the 1989-91 biennium budget of the Office of Hawaiian Affairs
(OHA).



SENATE JOURNAL - STANDINGCOMMITTEEREPORTS
1301

Your Committee carefully examined the biennial budget request submitted by OHA and made provisions for those
program activities which clearly addressed the achieving of OHA’s goals and objectives. In its review, your Committee
was well aware of the areas of concern, and provided the necessary appropriations for the new Administrator to carry out
the duties and responsibilities of OHA and most important, improve its image with the Hawaiian community and its
working relationship with other public and private agencies.

Your Committee has addressed OHA’s concern for reparation by providing funds for refinement of draft legislation and
supporting documentation and for producing a video documentary addressing Native Hawaiians’ claims and reparation.
In addition, funds have been provided to address the question of blood quantum for Hawaiians.

Your Committee recognizes the need for OHA to develop detailed plans to address the critical needs of necessary
services for the Native Hawaiian and the Hawaiian population by providing funds to establish a Governor’s task force for
the development of a master plan to coordinate the provision of services by public and private entities.

Your Committee also recognizes the need for OHA to address the health problems and health needs of Hawaiians by
providing funds to create an organization to he known as “Papa Ola Lokahi” who’s purpose is to develop a Native
Hawaiian (no blood quantum) comprehensive health care master plan. Public Law 100-579 calls for an estimated
$19,600,000 of federal fundls to he expended over a four year period for a major Hawaiian health care program.

As in prior sessions, your Committee recommends that OHA’s board should reaffirm its primary role of serving the
Hawaiian community as a whole and focus mainly on establishing policies, formalizing its policy making process,
developing anti improving external relationships, and improving its overall effectiveness. Further, the hoard should
delegate more control to its new administrator and establish clearer lines of authority.

Your Committee on Ways anti Means is in accord with the intent andl purpose of H.B. No. 646, H.D. 2, S.D. 1, as
amended herein, and recommends that it pass Third Readling in the form attached hereto as H.B. No. 646, H.D. 2, S.D.
2.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1322 Ways and Means on H.B. No. 1801

The purpose of this bill, as received, was to al,olish the Aloha Tower development corporation and to transfer its
responsibilities for the Aloha Tower complex to the Hawaii community development authority, to establish the Honolulu
waterfront development district, to create a Honolulu waterfront fund, and to authorize revenue bonds to fund the new
development district.

Your Committee has amended this bill by removing the provisions relating to the Honolulu waterfront development
district, fund, and revenue bonds. Your Committee has instead addedi provisions amendling the bill by placing the Aloha
Tower complex within the Kakaako community development district; repealing the Aloha Tower development corporation,
authorizing the issuance of revenue bonds for the Aloha Tower complex; creating on Aloha Tower fund; permitting the
Hawaii community development authority to develop projects within the Aloha Tower complex to be exempt from statutes,
ordinances, charter provisions, and administrative rules; and amending the law relating to the Kakaako community
development district by adding “maritime” to the permitted uses.

With respect to the appropriation of $200,000,000 out of revenues bond funds atid the authorization to issue the revenue
bonds contained in this bill, it is the intent of your Committee that these provisions reinstate the appropriation and
authorization provided by prior law which has since lapsed.

Your Committee received testimony from the department of transportation, the office of state planning, and the Hawaii
community development authority.

Your Committee fInds that there may have been a problem with tlte previous draft of this bill in that the title might not
have been broad enough to encompass the creation of a new development district. This concern was also expressed by the
office of state planning and the Hawaii community development authority. Your Committee believes that the changes it
has made to the bill will keep intact the intent of the previous draft while bringing the subject matter within the scope of
the title.

Your Committee on Ways and Means is in accord with the intent and ptmrjose of H.B. No. 1801, H.D. 2, S.D. 1, as
amended herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 1801, H.D. 2, S.D.
2.

Signed by all members of the Committee except Senators Fernandes Sailing and McMurdo.

SCRep. 1323 Ways and Means on H.B. No. 1156

The purpose of this bill is to appropriate funds to the office of information to establish a pilot state capitol tours andl
information services program and to dletermine the scope of this program.

Your Committee finds that currently, the sergeant-at-arms office of the hotmse of representatives conducts tours of and
providles information on the state capitol. Your Committee limrther lindIs that as the number of visitors to our State
increases the deniancl for these tours and information will also increase, thus exceeding the resources of the sergeant-at
artns office. To continue to provide the visitors of the State. andi residents alike, with these tours and information it is
necessary that these services he expanded.

Specifically, this bill provides for:
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(1) The appropriation of $75,000 for the establishment of a pilot capitol tours and information services program;

(2) The transfer of the responsibility of conducting the capitol tours from the sergeant-at-arias of tile house of
representatives to the office of information; and

(3) The establishment of an interim committee to determine whether a year-round state capitol tours amldi information
services program is warranted.

Your Committee has amended this hil] by changing the amount appropiiatecl for the fiscal biennium to $75,001, by
changing the effective date to July 1, 1989, and by making technical, nonsubstantive changes for purposes of clarity and
style.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B. No. 1156. I-ID. 2, as amended
herein, anti recommends that it pass Third Reading in the form attached hereto as H.B. No. 1156, H.D. 2, S.D. 1.

Signed by all members of the Committee except Senators Fernandies Sailing and McMiirdo.

SCRep. 1324 Judiciary on H.B. No. 225

The purpose of this bill is to amend, reenact, or repeal various provisions of the Hawaii Revised Statutes for the
ptirposes of correcting errors, clarifying language, correcting references, anti deleting obsolete or unnecessary provisions.
Al] amendments are of a purely technical nature anti contain no substantive changes to the law.

Tile reasons for amending the sections are as follows:

Section 1. L 1988, Act 403, section 1, amended section 11-204, Hawaii Revised Statutes, and in so doing,
inadvertently neglected to delete the word “or” when it deleted “l)Olitical action committee” so that the resulting sentence
is awkward if not incorrect as it now reads: “(e) All payments made by a person or whose contributions or expenditure
activity is financed Tllis section is amended to delete the first reference to the wordl “or”.

Section 2. L 1971, Act 106, established a state information office. Section 2 of that Act contained the phrase: “Time
Hawaii Revised Statutes is amended to provide for the establishment of a centralized state information service in the office
of the governor which was coclitled as section 27C-2, Hawaii Revised Statutes. This is stylistically inappropriate
language for the Hawaii Revisedl Statutes, as time language is already included in the Hawaii Revised Statutes. Tile phrase
is amendletl to read: “There is established... ‘~, instead of “The Hawaii Revised Statutes is amended to provide for tile
establishment of

Section 3. L 1987, Act 339, section 1, amended the Hawaii Revised Statutes by establishing a department of human
services and a department of corrections out of the former department of social services and housing. Section 46-15.5 is
amnendeti to change the reference to the (lepartment of social services anti housing to the department of human services to
conform to the name change which occurred in 1987.

Section 4. L 1988, Act 266, section 3, repealed chapter 41, which related to state insurance administration anti created
a new chapter 41D relating to state risk management antI insurance administration. A reference to chapter 41 is
contained in section 103-7, which exempts projects covered by chapter 41 from requiring authorization by the legislature
and the governor. The repeal of chapter 41 and the substitution of chapter 41D in its place require that this cross
reference in section 103-7 be changed to refer to the new chapter created by Act 266.

Section 5. L 1988, Act 353, section 1. amended section 103-22 and in so doing, inadvertently changed “informal” to
“formal” in subsection (b)(2) when referring to bids between $4,000 and $10,000. The fact that the change was made
without the tisuaL bracketing and underscoring indicates that tile change was probably an inadvertent typographical error
rather than an intentional amendment. This section is amended to change “formal” to “informal”.

Section 6. L 1988, Act 275, section 2, amended chapter 134, Hawaii Revised Statutes (firearmns, ammunition, and
dangerous weapons), by replacing the existing part providing for general regulations with a new part. Section 134-8(a),
referring to the prohibited ownership or possession of machine guns, automatic rifles, silencers, etc., andl penalties
thereto, contains an extraneous “or” in the phrase: “...any other similar coating or designed primarily to enhance its
capability to penetrate metal Section 134-8(a) is amended to delete the superfluous “or” from this phrase.

Section 7. L 1988, Act 275, section 3, amended section 134-32 by adding a new paragraph (4) regarding tile physical
inspection of licensees’ firearms by the chief of police of each county. This paragraph refers to firearms “registered
pursuant to section 134-3(e)”, which appears to be a typographical error, as section 134-3(e) simply prohibits registration
fees. Section 134-3(c), on the other hand, refers to the registration of firearms by dealers as an exception to the general
requirement of registration and physical inspection of firearms by the chief of police at the time of registration. Section
134-32(4) is amended to change the reference to section 134-3(e) to 134-3(c).

Section 8. Section 155-6 contains a reference to section 403-3, which clelineci the term “commercial hank”. L 1988,
Act 343, repealed section 403-3 andi also amended section 403-2 to include the definition of “commercial hank”. Section
155-6(c) is amended to refer to section 403-2 instead of the repealed section.

Section 9. Section 199-7 contains a reference to section 701-119, which sets forth the necessary proceltme to he
followed when a court declares any item to he forfeited to the State. L 1988, Act 260, section 4, repealedl section 701-
119. Section 1 of that Act also created a new chapter 712A, entitled “Forfeiture” to among other things, replace the
repealed section 701-119. Section 199-7 is amended to delete the repealed section anti to include the reference to the new
chapter.



SENATE JOURNAL - STANDINGCOMMITTEEREPORTS
1303

Section 10. L 1987, Act 337, repealed chapter 3590, and added a new chapter 201E, containing sections formerly in
chapter 359G. Section 205-4 refers to section 3590-4.1, which was part of the repealed chapter. The functional
equivalent of section 3590-4.1 in chapter 201E is section 201E-210. Section 205-4 is amended to rel’er to section 201E-
210.

Section 11. Section 219-8 contains a reference to section 403-3, which defined the term “commercial bank”. L 1988,
Act 343, repealed section 403-3 and also amended section 403-2 to include the definition of “commercial hank”. Section
219-8 is amended to refer to section 403-2 instead of the repealed section.

Section 12. L 1988, Act 317, repealed chapter 221, which created the Commission on the Year 2000. Section 222-2
states that one of the (luties of the Hawaii research center for futures study shall he to serve as a research arm of the
commission on the year 2000. With the repeal of chapter 221, this responsibility no longer exists for the research center
for futures study. Section 222-2 is amended by deleting the reference to the commission on the year 2000.

Section 13. Section 329C-3 contains a reference to section 701-119, which sets forth the necessary procedure to he
followed when a court declares any item to be forfeited to the State. L 1988, Act 260, section 4, repealed section 701-
119. Section 1 of this Act also created a new chapter 712A, entitled “Forfeitures” to among other things, replace the
repealed section 701-119. Section 329C-3 is amended to delete the repealed section and to include the references to the
new chapter.

Section 14. Section 359-141 contains a reference to chapter 361, entitled the “Community Home Mortgage Program”.
L 1988, Act 100, section 2, repealed chapter 361. Section 359-141 is amended to delete the references to the repealed
chapter and program.

Section 15. Section 403-74 contains reference to sections 403-3, 403-4, and 403-5, which define the terms “commercial
hank”, “savings hank”, and “foreign hank”, respectively. L 1988, Act 343, repealed these sections and also aniencled
section 403-2 to include these definitions. Section 403-74 is amended to refer solely to section 403-2.

Section 16. L 1988, Act 65, amended various sections of the Hawaii Revised Statutes to substitute “condominium
property regime” for “horizontal property regime”. Section 514A-70 was not included in the list of substitutions, and is
amended to substitute “condominium” for “horizontal” in the phrase: “horizontal property regime”.

Section 17. L 1988, Act 65, amended various sections of the Hawaii Revised Statutes to substitute “condominium” for
“horizontal” in the phrase: “horizontal property regime”. L 1988, Act 298, section 1, enacted a new chapter on the
right of first refusal for apartment owners in condominiums andl cooperative housing corporations. Section 514C-1 of this
new chapter refers to “horizontal property regime” instead of “condominium property regime” in its definition of
“condominium project” and is amended to conform to the amendments made by Act 65.

Section 18. Section 571-51.5(h) contains a reference to section 571-52.1, which provides for the determination and
enforcement of support orders. L 1988, Act 200, repealed section 571-52.1. Section 571-51.5 is amended by deleting
subsection (h).

Section 19. L 1988, Act 300, amended section 707-8200 and in so doing, inadvertently dropped the word “service” in
subsection (l)(h) when referring to “cable television...device”. The word “service” appeared correctly in this subsection
in the 1987 supplement to the Hawaii Revised Statutes. The fact that the word was simply dropped and not deleted
throtigh the usual bracketing indicates that the deletion was inadvertent, rather than an intended amendment, The word
“service” is added to correct this error.

Sections 20 to 22. Sections 708-8204, 710-1001, and 712-1230 contain references to section 701-119, which sets forth
the necessary procedure to be followed when a court declares any item to he forfeited to the State. L 1988, Act 260,
section 4, repealed section 701-119. Section 1 of that Act also created a new chapter 712A, entitled “Forfeiture” to
replace the repealed section 701-119. Sections 708-8204, 710-1001, and 712-1230 are amended to delete the repealed
section and to include the reference to the new chapter.

Section 23. L 1987, Act 139, amended section 804-4 and inadvertently added a repetitious phrase: “after conviction
and prior to sentencing in cases where bail was available”. The section is amended to delete the repetitious phrase.

Section 24. L 1987, Act 209, section 1, amended section 11-72, to allow the chief election oftIcer to employ minors of
at least sixteen years of age to work as precinct workers in the event that adult workers are not available in sulilcient
numbem’s. The effective date of the Act simply said it would take effect upon approval and he repealed on December 31,
1989. Because the effective date section (lid not indicate that section 11-72 would he reenacted in the form in which it
read on the (lay before the approval of Act 209. an ambiguity is created as to whether the entire section or only the 1987
amendment would he repealed on December 31, 1989. Conference Committee Report No. 59 (April 25, 1987), repom’tedl
that there would he a trial period to extend to December 31, 1989, to give the Lieutenant Governor time to evaluate the
system. The intention, therefore, appeared that only the amendment permitting the appointment of minors, not the entire
section pertaining to precinct officials, was to he repealed on December 31, 1989. To eliminate this ambiguity, and to
specifically provide that only the 1987 amendment, rather than the entire section is repealed. section 3 of Act 209 is
amendled to provide that section 11—72 is reenactecl in the form in which it read on the (lay befom’e the approval of Act
209.

Your Committee finds that section 12 of this bill contains paragraphs (2) through (7) from the incorrect section of the
Hawaii Revised Statutes (section 221-2, instead of section 222-2, Hawaii Revised Statutes), and has corrected it to the
proper section of the Hawaii Revised Statutes.
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Your Committee finds that section 24 of this bill which amends the effective date of Act 209. Session Laws of Hawaii
1987, may he affected by an amendment proposed by SB. No. 721.

Your Committee finds that section 12 of S.B. No. 721, S.D. 1, amends the efléctive date of Act 209, Session Laws of
Hawaii 1987, by deleting the sunset provision: “and shall be repealed on December 31, 1989.” If a measure is enacted
which repeals that sunset provision, then sixteen-year-oids may continue to be employed as precinct workers and section
11-72 wiLl not he repealed on December 31, 1989. II’ no other measure is enacted to clarify the effective date provision,
then the concern regarding the repeal of the entire section would stiii he valid anti the reenactment of section 11-72 in the
form in which it read on the clay before the approval of Act 209 would be necessary.

In order to provide for the foregoing contingency, your Committee has amended this bill by adding a new section,
section 25, providing that if any other Act is enacted by the legislature in the Regular Session of 1989 which amends
section 3 of Act 209, Session Laws of Hawaii 1987, then that Act shaLl prevail.

Your Committee has made technical, nonsubstantive changes to the bill.

Your Committee on Judiciary is in accord with the intent anti purpose of H.B. No. 225, H.D. I, as amended herein,
and recommends that it pass Second Reacting in the form attached hereto as H.B. No. 225, H.D. 1, S.D. 1, and he
placed on the calendar for Third Reacting.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1325 Judiciary on H.B. No. 231

The purpose of this bill, as received, was to extend the provisions of Act 2, First Special Session Laws of Hawaii 1986,
from October 1, 1989 to October 1, 1991. The bill would also clarify the practice of pleading unidentified defendants.

At the hearing on this bill, the Department of the Attorney General questioned the need for a statutory promulgation of
the tmniclentified cieténciant standard set forth in Rule 17, Hawaii Rules of Civil Procedure. Similar concerns were
expressed by the Chamber of Commerce of Hawaii and the Medical Coalition for Tort Reform. The Hawaii Acadieniy of
Plaintiffs’ Attorneys favored statutory promulgation, but indicated that it would not object to amendment of the provision.

Given the questions raised about the unidentified defendant provision, your Committee has deleted it from the bill.
Your Committee has also amended the bill to make the tort reform provisions of Act 2, 1986 Special Session, of indefinite
duration.

This bill has also been amended to provide that a construction design professional shall be immune from third-party
liability for work site injuries under Chapter 386, Hawaii Revised Statutes, the Workers’ Compensation Law, unless the
construction design professional specifically accepts responsibility for compliance with safety practices. Your Committee
believes that this amendment will address an area of increasing litigation which should, in fairness, he governed by the
workers’ compensation laws.

Chapter 386 is designed, among other things, to eliminate litigation stemming from work site injuries. A fundamental
component of this Chapter is that an injured worker is precluded from bringing civil suit against the worker’s employer.
Increasingly, however, injtmredl workers have been bringing third party liability suits against construction design
professionals, who have no protection under Chapter 386. This bill will provide construction design professionals with a
limited liability to such suits.

Your Committee on Judiciary is in accord with the intent anti purpose of H.B. No. 231, H.D. 1, S.D. I as amended
herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 231, H.D. 1, S.D. 2.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1326 Judiciary on H.B. No. 932

The purpose of this bill is to clarify the civil rights guarantees of handicapped individuals by specifically including
programs receiving state funds. This measure also provides a specific definition of a “handicapped individual”.

Your Committee received favorable testimony on this bill from a number of social service organizations. Based on that
testimony, your Committee has revised this bill to more clearly define those programs anti activities which are to he
covered.

While your Committee is very sensitive to the need for legislation which will preclude discrimination against
handicapped persons, it also wishes to protect individuals anti business organizations from excessive government
regulation. In balancing these factors, your Committee has extended the coverage of this anti-discrimination proposal to
social service agencies and other organizations which are funded to provide services to the public on behalf of the State.
Private businesses, such as suppliers of materials to the government, commercial fishers who have received state loan
guarantees, and high-technology corporations which are being developed with State guidance and technical support, are
excluded from the coverage of the anti-discrimination provision.

Your Committee on Judiciary is in accord with the intent anti purpose of H.B. No. 932, H.D. 2. as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 932, H.D. 2, S.D. 1, and he
placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.
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SCRep. 1327 Judiciary on H.B. No. 1188

The purpose of this bill is to increase the membership of the Juvenile Justice Interagency Board.

Testimony regarding this measure was received from the chair of the Juvenile Justice Interagency Board and from the
Center for Youth Research of the University of Hawaii.

Your Committee linds that the hoard promotes the implementation of’ the juvenile justice master plan, deals with issues
and concerns of youth involved with the juvenile justice system, assists with coordination of services, and is charged with
the responsibility of developing a juvenile justice information system. Currently, all the members of the hoard represent
agencies directly involved in the juvenile justice process. Your Committee fInds that adding a representative of the
University of Hawaii to the board will provide another dimension not represented on the current hoard.

The bill was amended to delete the provision adding an additional representative of private social agencies to the
hoard. Your Committee finds that those agencies are currently represented on the board, and that the total membership
of the board should be kept within manageable limits.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1188, H.D. 1, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1188, H.D. I, S.D. I, and he
placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1328 Judiciary on H.B. No. 181

The purpose of this bill is to encourage voluntary private mediation by protecting communications made as part of the
mediation process from use in any subsequent litigation on the dispute. As received, this hill created a new statutory
chapter regarding confidentiality in mediation.

Your Committee received testimony on Senate Bills 69 and 85 on this subject. S.B. 69 proposed an amendment to Rule
408, Hawaii Rules of Evidence, to prevent use of communications made during mediation in the same manner as the Rule
presently protects other types of settlement discussions.

Based upon the testimony received, and its own consideration of existing law, your Committee must conclude that an
amendment to Rule 408 is the least burdensome method of protecting mediation discussions from use in subsequent
litigation. Your Committee has amended this bill to follow this approach.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 181, H.D. 1, as amended, and
recommends that it pass Second Reading in the form attached as H.B. No. 181, H.D. 1, S.D. I, and he placed on the
calendar for Third Reading.

Signedl by all members of the Committee except Senator Cobb.

SCRep. 1329 Judiciary on H.B. No. 557

The purpose of this bill is to amend section 806-73, Hawaii Revisedl Statutes, to broaden access to adult probation
records by certain state and federal entities.

Your Committee received testimony in favor of companion bill SB. 739. The testimony indicated that State adult
probation divisions have experienced problems because the present law unduly restricts the release of infbrmation
contained in adult probation records to individuals and entities outside of the adult probation division generating the
records.

Your Committee has made technical, nonsubstantive amendments to the bill for the purposes of style and clarity.

Yotir Committee on Judiciary is in accord with the intent and purpose of H.B. No. 557, H.D. 1, as amended herein,
and recommends that it pass Second Reading imi the form attached hereto as H.B. No. 557, H.D. 1, S.D. I, and be
placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1330 Judiciary on H.B. No. 112

The purpose of this bill is to amend Section 708-812, Hawaii Revised Statutes, to prohibit the knowing possession or
duplication, without authorization, of any master or duplicate key by a person who intends or knows that some other
person intends to use it to gain unlawful entry. In addition, this bill amends Sections 708-838 and 708-839, Hawaii
Revised Statutes, to prohibit: (1) the unauthorized removal of a “do not duplicate” statement from a key; and (2) the
possession of a key from which the “do not duplicate” statement has been renlovedl for the ptirpose of ohtainiiig an
unauthorizeel copy. The bill also makes gender neutralizing amendments to Sections 708-812 and 708-838.

Your Committee received testimony in support of this hill from Mr. Thomas Oshiro, a concerned member of the public.

Your Committee has amendedl this bill to make certain typographic, technical and stylistic changes. No substantive
changes have been made.
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Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 112, H.D. I, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 112, H.D. 1, S.D. 1, and he
placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1331 Judiciary on H.B. No. 561

The purpose of this bill is to require that a probationer he placed in custody after arrest for a probation violation.

Your Committee received testimony in favor of companion bill S.B. No. 741, from Janice Wolf, administrative director
of the courts. She indicated that althotigh present law authorizes the arrest of the probationer by a police officer or
probation officer when there is probable cause to believe that a probation violation has occurred, it does not specil\’
whether such a violation aliows a law enforcement agency to book and process an offender as they would for a criminal
oflénse.

Your Committee has amended this bill to permit an arrested probationer to post bail in certain circumstances.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 561, as amended herein, and
recommends that it pass Second Reading in the form attached hereto as H.B. No. 567, S.D. 1, and he placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1332 Judiciary on H.B. No. 124

The purpose of this bill is to make it a petty misdemeanor for a person to enter or remain unlawfully on school
premises.

Your Committee finds that it is appropriate to provide some measure of deterrence against vandalism, theft, burglary,
and drug trafficking which may take place on unsupervised school property. Under section 708-813(c), Hawaii Revised
Statutes, failure to leave school premises after reasonable warning or request by school authorities or a Police officer is
classified as criminal trespass in the first degree, a misdemeanor. However, the kinds of misbehavior contemplated by
this meastire are unlikely to occtmr during hours when school authorities or police officers would be present.

This bill proposes that there be two different offenses related to entering or remaining unlawfully on school pmenhises:
(1) a misdemeanor when the person reftmses to leave after being told to do so by a competent authority; amid (2) a petty
misdemeanor when there is no one present to tell the trespasser to leave.

In order to address concerns that this proposal would result in the arrest and prosecution of persons who might use
school premises for recreational sports arid other legitimate activities, your Committee has amended this bill to make the
petty misdemeanor ofténse take efièct at times when such activities do not usually take place. This includes school hours,
which are generally between 7:50 am. and 2:40 p.m. on weekdays, as well as the late-night hours.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 124, S.D. 1, as amended herein,
and recommends that it pass Third Reading in the form attached hereto as H.B. No. 124, S.D. 2.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1333 Judiciary on H.B. No. 232

The purpose of this bill is to amend section 572-6, Hawaii Revised Statutes, to remove questions regarding the
applicants’ race, their occupation, and whether the apl)iicants’ parents are alive from marriage license applications; to
require that the applicants state that prior marriages (if any) have been dissolved by death or dissolution; to require that,
where applicable, applicants state the date of death of the last prior spouse or the (late and jurisdiction in which the last
decree of dissolution was entered; and to make optional the provision of certain other information requested for statistical
or other purposes. This bill also makes certain stylistic changes.

Your Committee received testimony in support of SB. No. 926, which is the companion to this bill. The American
Civil Liberties Union of Hawaii supports this proposal, and the Department of Health (loes not oppose it in its current
form.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 232, H.D. I, andl recommends that
it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1334 Judiciary on H.B. No. 571

The ptmrpose of this bill is to amend Section 291-4, Hawaii Revised Statutes, by allowing the courts to require those
convicted of (Iriving under the influence of alcohol to reimburse or make restitution for expenses inctmmrecl for any blood
tests that were administered.

Your Committee heard supporting testimony from the Department of Transportation, Police Department of the County
of Kauai, Honoltmlu Police Department, an(l Mothers Against Drunk Driving (MADD). Testimony against the bill was
received from Mr. Jahan Byrne.
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Your Committee is sensitive to the concerns raised by Mr. Byrne concerning possible abuses of this provision. For that
reason, it has amended the 1111 to vest the courts with discretion to impose this form of restitution, and to limit the
anlount imposed to the actual test costs incurred by the administering agency.

Your Committee on Judiciary is in accord with the intent and purpose of H. B. No. 571, H. D. 1, as amended, and
recommends that it pass Third Reacting in the form attached hereto as H.B. Nc). 571. H.D. I. S.D. I

Signed by all members of the Committee except Senator Cobb.

SCRep. 1335 Judiciary on H.B. No. 148

The purpose of this bill is to amend Chapter 291C—103. Hawaii Revised Statutes, by adding a definition of the term
“exhibition of speed” and to amend the penalty for violations thereof.

This bill would define “exhibition of speed” to mean the sudden acceleration of a vehicle resulting in the screeching of
the vehicle’s tires which is clone to intentionally draw the attention of persons present toward the vehicle. The bill also
changes the penalty for violations by substituting community service for possible imprisonntent.

Yotir Committee received testimony in support of this bill from the Department of Transportation, the Omce of the
Public Defender, the Chief of Police of the County of Kauai and the Honolulu Police Department, and finds that providing
a definition for an exhibition of speed would greatly assist the police departments of each cottnty in enforcing traftic safety
in their respective jurisdictions.

Upon consideration of the testimony, your Committee has amended the bill to reinstate imprisonment as a possible
sanction. The matter of drag racitig is extremely serious, since such “sport” on the highways can result in death and
injtiry to innocent persons. The courts should have discretion to sanction racing by more than lines and commtmnity
service.

Your Committee on Jttdiciary is in accord with the intent and purpose of H.B. No. 148, H.D. I, S.D. I, as amended,
and recomtnencls that it pass Third Reading in the form attached as H.B. No. 148, H.D. I, S.D. 2.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1336 Judiciary on 1-LB. No. 339

The purpose of this bill is to redefine the time, location, an(l nature of prohibited campaign activities.

Your Committee received testimony on parallel bill S.B. No. 37 indicating that the Lieutenant Governor did not oliject
to this proposal, and that the Honoltilu PoLice Department supported the provisions of the bill which appeared to reenact
Section 291C-77(c), Hawaii Revised Statutes.

Your Comtnittee’s review of the proposed language used in the bill suggests that the profléred definition of prohibited
activities is tnore vagtme than the existing provision. Ftirther, Section 29lC-77(c), Hawaii Revised Statutes, which was
included in the bill, has been held unconstitutional by the United States Court of Appeals for the Ninth Circuit in the case
of Aiona v. Pai, 516 F.2d 892 (9th Cir. 1975). The bill’s language did not address the First Amendment violation found
by the court in the Aiona case.

For these reasons, your Committee has amended the bill by restoring the specific definition of “campaign activities” in
Section 19-6(7), Hawaii Revised Statutes, and by deleting the amendments to Section 291C-77(c), Hawaii Revised
Statutes.

Yottr Committee on Judiciary is in accord with the intent and purpose of H.B. No. 339, H.D. 1, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 339, H.D. 1, S.D. I, and he
placed on the calendar for Third Reading.

Signed by all tuembers of the Committee except Senator Cobb.

SCRep. 1337 Judiciary on H.B. No. 183

The purpose of this bill is to amend the eligibility requirements for candidates for State Senate and Hotise of
Representatives. This bill provides that residency, age, and voter status qualifications shall he satisfied at the time of
filing of nomination papers.

This bill seeks to clarify an amubiguity in the present qualification requirements.

Your Committee previottsly received testimony on companion bill SB. No. 41 from the Honorable Benjamin 3.
Cayetano, Lieutenant Governor of the State of Hawaii, stating that he ha(l no objections to the proposed amendment. In
his testimony, he stated that the ambiguity caused by the failure of Article Ill, Section 6 of the Hawaii Constitution to
specifically state when the candidate must qualify has led to some confusion.

In a letter opinion dated July 29, 1982, the Attorney General’s ollice interpreted this provision in conjunction with
Hayes v. Gill, 52 Haw. 251, 473 P.2d 872 (1970), ~pj~j dismissed 41 U.S. 968 (1971), as requiring a candidate to he
qualified in the appropriate district by the date of the general election. However, since 1987, changes to the law
regarding voter registration have meant that a candidate must meet voter registration requirements by the registration
deadline, thirty (lays prior to election.
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The amendment proposed by this bill would require a candidate to he a qualified voter for the appropriate district at
the time of tiling of nomination papers.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 183 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1338 Judiciary on H.B. No. 1698

The purpose of this bill is to require the Child Support Enforcement Agency to keel) confidential all applications and
recOrdls concerning applicants for support services or recipients of public assistance, and to disclose such records only
under certain conditions to authorized agencies, persons, or representatives.

Your Committee tindis that the bill would provide for the safeguarding of information and the protection of records.
This bill satisfies federal regulations mandating such statutory provisions ensuring continued federal funding.

Your Committee received testimony from the Judiciary expressing the concern that this bill would he interpretedl as
covering family court records. The bill has been amended to incorporate language proposed by the Judiciary to address
its concerns.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1698, H.D. 1, as amended herein,
andl recommends that it pass Secondl Reading in the form attached hereto as H.B. No. 1698, H.D. 1, S.D. 1, and he
placedl on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1339 Judiciary on H.B. No. 583

The purpose of this bill is to provide for the awardl of cotirt costs, including reasonable attorney’s fees, to a health care
professional who prevails in a tort action initiated by another health care professional for cletarnation, damage to
reputation, or other loss based on information provided by the dlefendlant relating to a professional review proceeding, if
the action was found to he frivolous, unreasonable, without foundation, or in had faith.

Yotir Committee finds that for a peer review proceeding to he truly effective, participants must he free to express
themselves without tear of reprisal. This bill would provide a substantive safeguard against tinwarranted tort actions, and
is therefore a positive step in improving the peer review process.

Your Committee on the Judiciary is in accord with the intent and ptmrpose of H.B. No. 583, H.D. 1, S.D. 1, andl
recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1340 Judiciary on H.B. No. 1476

The purpose of this bill is to limit personal tort liability for persons who give assistance to minors.

As received, this bill addressed the isstme of immunity for those persons giving shelter and stmpport to rtmnaway children
by creating a new tort for abducting or inducing minors to run away or remain away from home, anti immunity lbr
certain persons. Your Committee held a hearing on this bill, and gave the proposed approach careful consideration.
Although the proposal might have produced the desired protective effect, your Committee foundl that the bill raised many
legal questions which cotmlcl have resulted in more, not less, litigation in this area.

The proponents of this bill subsequently submitted a revised proposal, which has been incorporated into the bill. Under
this proposal, a person shall not be liable in tort to the parent merely by reason of the person’s giving shelter or support
to a minor child known by the person to have already left home without the parent’s permission. The proposal expressly
denies protection to those persons who abduct or induce a minor child to either leave home or to remain away from home
without permission. This bill shall not in any way limit the liability of a person who negligently, recklessly, intentionally,
or wilfully harms the child, or who acts in negligent, reckless, or wanton disregard of the child’s reasonable best interests.

In addition, your Committee received testimony indicating that persons who volunteer their time to parent-teacher and
parent-teacher-student associations may be subject to personal tort liability for injuries sustained during PTA anti PTSA
ftmnctions. Your Committee was apprised of a case in which the State refused to providle a (lelense where a volunteer was
stiedl because of alleged negligence at a school fundraiser. The volunteer was therefore required to rely on his own
resources to defend against the suit.

Your Committee is convincedl that voltmnteer services rendered to authorized PTA and PTSA organizations benefit the
public schools as mtmch as services given directly to the schools. In the latter situation, however, the voitmnteer is
considieredl a state “employee” for ptmrposes of the state tort claim act, and the state may provide a (letense and indemnity
from certain tort actions. Your Committee has amended this bill to make PTA and PTSA volunteers “employees” tinder
the state tort claim act.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1476, as amnendledl herein, and
recommendls that it pass Secondl Reading in the form attachedi hereto as H.B. No. 1476, S.D. 1, and he placed on the
calendar for Third Reading.
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Signed by all members of the Committee except Senator Cobb.

SCRep. 1341 Judiciary on H.B. No. 1703

The purpose of this bill is to reduce the quantities required for conviction of serious drug offenses.

This measure will provide law enlbrceinent officers a much needed tool in the war on drugs. It has been observed that
even when an arrest can he made, the quantity of drugs required to convict a person for a more serious felony remains too
high since those statutory quantities were enumerated many years ago. Moreover, the most successful way to make a drug
related arrest is the use of undercover operations. With the price of drugs escalating and the amounts required to produce
signitlcant arrests, police officers are hampered by the scarcity of funds.

Your Committee held public hearings on both this bill and its companion bill, S.B. 1151. Based on the testimony
received, your Committee is concerned that under this bill the penalties for possession of “harmful drugs” would, in some
cases, constitute an unjustifiably more severe crime than possession of the same qtlantities of more dlangerotis drugs.

The Committee has therefore revised the proposed amendment to Section 712-1244, Hawaii Revised Statutes, so that
Promoting a Harmful Drug in the First Degree would he committed when: (I) a person possesses one htindrecl (as
opposed to fifty) or more capsules or dosage units containing one or more of the harmful drugs, or one or more of the
marijuana concentrates, or any combination thereof; or (2) a person possesses one or more preparations, of an aggregate
weight of one-half (as opposed to one-eighth) ounce or more, containing one or more of the harmful drugs or one or more
of the marijuana concentrates or a combination thereof. Your Committee has deleted the proposed reduction in the
amount of preparations, compounds, mixtures, or substances containing harmful drugs necessary to sustain a conviction
for Promoting a Harmful Drug in the Second Degree to conform it with the other changes.

Yotir Committee has also made technical nonsubstantive amendments to the bill for the purpose of style and clarity.
Your Committee has further amended this bill to correct technical drafting errors.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1703, H.D. I, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1703, H.D. 1, S.D. 1, and be
placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1342 Judiciary on H.B. No. 559

The purpose of this bill is to require that the courts grant credit for defendants who have been sentenced to
imprisonment as a condition of probation and who have been detained in a correctional or other institution following
arrest for the crime for which sentence is imposed.

Your Committee received testimony in favor of companion bill SB. No. 738 from the Judiciary. From the testimony, it
appears that the state courts currently order such credit in some cases. This measure will provide clear statutory
authorization for bestowing presentence imprisonment credit.

Upon consideration of the bill, you Committee has amended it to make the granting of credit mandatory.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 559, H.D. 1, as amended herein,
and recommends that it pass Second Reacting in the form attached as H.B. No. 559, H.D. 1, S.D. 1, and he placed on
the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1343 Judiciary on H.B. No. 566

The purpose of this bill is to amend Chapter 576-37.5 by deleting the requirements that foreign support orders for
income withholding be tiled with the courts of this State. It also provides that notice be providledi prior to the initiation of
withholding.

Yotir Committee has received testimony in support of this bill and finds that the filing requirement has unnecessarily
delayed income assignment of child support to the custodial parent. Your Committee further finds that this bill will make
the procedure for interstate income assignments of child support consistent with procedures for in-state income
assignments.

Upon review of the biU, the Committee determined that requiring receipt of advance notice before initiating withholding
could cause administrative problems where the obligor refuses to accept certified mail. The bill has therefore been
amended to require the sending of a notice, hut to eliminate the receipt requirement.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 566, H.D. 1, as amended herein,
antI recommends that it pass Second Reacting in the l’orm attached hereto as H.B. No. 566, RD. 1, S.D. I, and he
placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1344 Judiciary on H.B. No. 1847
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The purpose of this bill is to enhance the ability of the Department of Health to protect the public from HIV infection,
AIDS related Complex (ARC), and AIDS by amending the conditions under which medical records and information may
he gathered by the Department. As received, this bill also provided for the award of attorney’s fees where conliclentiality
is wilfully breached. It also provided for the administration of an HIV test withotit informed consent in certain
circumstances where a health care worker is at risk of HIV infection because of exposure to blood or bodily fitmids.

Your Committee previotisly received testimony in favor of companion bill SB. No. 1879, S.D. 1, from the Life
Foundation, Kapiolani Medical Center for Women and Children, Hawaii Medical Association, and the American Civil
Liberties Union of Hawaii.

Your Committee is in favor of the confidentiality and testing provisions contained in this bill. However, it believes that
the allowance of attorney fees in cases of unatmthorized disclosure is not appropriate at this time, in the absence of any
evidence that suits are being frustrated by the lack of such awards. That provision has therefore been deleted.

Your Committee on Judiciary is in accord with the intent an(l purpose of H.B. No. 1847, H.D. 2, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 1847, RD. 2, S.D. 2.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1345 Judiciary on H.B. No. 837

The purpose of this bill is to claril~’ the intent of section 333F-16, Hawaii Revisedi Stattites, relating to voltmntary
readmittance of a person to Waimnano Training School and Hospital.

As the statute presently readls, persons admitted to Waimano Training School and Hospital prior to July 1, 1987 are
wards of the Director of Health and the Director is authorized to voluntarily admit them. Such persons are deemed to
have met the criteria for admission. A parent, guardian, or other interested person may petition the Family Cotmrt to
remove the Director as guardlian of any person committed on July 1, 1987.

Under this language, it could be inferred that the legislature intended only persons specifically admitted on Jtmly 1, 1987
to benefit from such petitions. The language would also appear to create a presumption that all persons committedl to
Waimano Training School and Hospital prior to July 1, 1987 were properly admitted.

Your Committee received testimony from the Director of Health, the Commission on the Handicapped, and the
Jtidiciary, and finds that it was the intent of the legislature to allow any parent or guardian to petition for removal of the
Director as guardian where guardianship had automatically taken place, anti to protect individuals from unnecessary
institutionalization by providing that a person’s prior admission would not guarantee readmission.

During the Committee’s hearing on this bill, it became clear that the proponents of the measure were not in complete
harmony on the intent of the bill and the methods of carrying Omit that intent. Undler the gtmiclance of your Committee’s
Vice Chairman, the bill’s proponents reached a compromise which is reflected in the amendments which have been made.

These amendments call for patients subject to readmnission to meet the criteria for admission established by Chapter
333F. In addition, readmission must be accomplished through a written application to the Director of Health.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 837, H.D. 1, S.D. 1 as amended
herein, anti recommends that it pass Third Reading in the form attached hereto as H.B. No. 837, H.D. 1, S.D. 2.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1346 Judiciary on WB. No. 1593

The purpose of this bill is to explicitly state that evidence of spousal abuse is to he considered a criteria for awardiing
custody of minor children.

Your Committee has received favorable testimony from the Victim/Witness Kokua Services, Department of the
Prosecuting Attorney of the City and County of Honoltmlu; the Waikiki Community Center; Alternatives to Violence;
Fairness for Abused Women; the YMCA of Oahu; Child & Family Service; family law attorneys; andi several individtmals
who related personal experiences of spouse abuse and concerns regarding ctmstody of their children.

The witnesses expressed concern that a custodlial parent who is also an abusive spouse places the child in danger as
well, that battered spouses often remain in an abusive relationship because of concerns regarding custody, and that an
ahtmsive spotise who is awarded custodly may create an environment for the child that is detrimental to the child’s health
and well-being. The witnesses also dhiSCtlsse(l the occasional situations in which family court judges reftisedi to hear or
discounted evidence of spotmsal abuse in child cuStO(ly cases.

Your Committee has also heard testimony from the Judiciary indicating that while evidence of spousal abuse is a factor
that is relevant to “the best interests of the child,” this biLl will highlight spousal abuse, which the cotmrt (heerns to he only
one of several criteria to he considered. The Judiciary took no position on the bill, hut notedl that the term “spouse
abuse” shouldl be broadened to “family violence” to cover other detrimental intra-familial condluct.

Upon consideration of the Judiciary’s suggestion, your Committee has amendledl this bill to make evidence of fomily
violence (including spouse abuse) one of the factors considlered in child custodly and visitation proceedings. The bill has
also been modified to clarify that this factor is to be considered in both types of proceedings.
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Your Committee on Judiciary is in accord with the intent and purpose of FIB. No. 1593, I-iD. 1. as amended herein,
and recommends that it pass Second Reacting in the form attached hereto as H.B. No. 1593 RD. 1, S.D. 1. and he
placed on the calendar for Third Reacting.

Signed by all members of the Cotninittee except Senator Cobb.

SCRep. 1347 Judiciary on H.B. No. 403

As received, the purpose of this bill was to provide the State Comptroller with concurrent authority with the Attorney
General to pay tort claims against the State for $10,000 or less and to allow claims to he flied directly with (he
Comptroller. The bitt also proposed to remove the $10,000 limit for claims which the Attorney General may settle without
the filing of a lawsuit and court approval.

The Attorney General testified in support of companion bill S.B. 6. In that testimony, he indicated that allowing the
Comptroller to settle relatively small claims would enable the Attorney General’s legal stafi to concentrate on the numerotis
large claims against the State. The considerable effbrt devoted to handling the hundreds of small tort claims now
submitted to the Attorney General could he redirected to defend cases which are much more significant.

The Attorney General also testified that the elimination of the iawstiit and court approval requirement for settling claims
over $10,000 would unburden the Court, the State, and the private party involved in a potential tort claim. Neither the
federal government nor the City and County of Honolulu require judicial review of settLenients, and the Attorney General
is aware of no abuses involving settlements in this area by the respective federal and city executive branches.

Your Committee has amended this bill based on the testimony received on S.B. 6 to raise the informal settlement
authority limit to $25,000.00.

Your Committee on Judiciary is in accord with the intent and purpose 01 H.B. No. 403, [ID. I, as amended herein,
and recommends that ii pass Second Reading in the form attached hereto as H.B. No. 403, H.D. 1, S.D. 1, and he
placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRCp. 1348 Judiciary on H.B. No. 569

The purpose of this bill is to provide a process for removal or resignation of a guardiami of the person without the
necessity of a hearing when the Public Guardian is to be appointed as a temporary or successor guardian.

Your Committee received testimony from the Family Court, the State Planning Council on Developmental Disabilities,
the Commission on the Handicapped, and the National Association of Social Workers, Inc., in favor 01 this bill.

This bill would allow guardianship of over 900 wards of the Department of Health to he easily transferred to the Puhlic
Guardian, thereby removing the conflict of interest which exists because the Department of Health currently acts as both
guardian and service provider to each of these wards.

Your Committee on Judiciary is in accord with the intent and of H.B. No. 569, H.D. 1, and recommends that it pass
Second Reading and he placed on the calendar for Third Reacting.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1349 Judiciary on H.B. No. 558

The purpose of this bill is to amend the provisions of Section 560:5-309, Hawaii Revised Statutes, relating to notice of
guardianship proceedings under the probate code. This bill provides that notice of proceedings shall he sent to the office
of the public guardian where the public guardian is being nominated as the guardian of an incapacitated person.

Your Committee received testimony on companion bill SB. 736 from Janice Wolf, administrative director of the cotirts.
She testified that this proposal will guarantee that the public guardian will he notified of any pending hearings where it is
the proposed guardian. Presently, there are instances where petitions are filed with the Family Court seeking
apportionment of a public guardian as the guardian of the person, and where the oflice of the public gtiarclian is not
notified. Your Committee recognizes the importance of timely notification so that proper assessment and evaluation can
be completed before the guardianship hearing.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 558, H.D. 1, and recommends that
it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1350 Judiciary on H.B. No. 560

The purpose of this bill is to raise the filing fee of the Appellate Courts from $50.00 to $75.00.

Your Committee received testitnony in favor of companion bill SB. No. 728, from Janice Wolf, administrative director
of the courts. She testified that the last time this filing fee was raised was in 1957, over thirty years ago. Due to the rate
of inflation and demands on the court operations, the modest increase proposed in the bill appears to he reasonable.
Section 607-2, Hawaii Revised Statutes, mandates that all filing fees are to be deposited into the State general fund.
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Your Committee on Judiciary is in accord with the intent anti purpose of H.B. No. 560 and recommends that it pass
Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1351 (Majority) Judiciary on H.B. No. 1538

The purpose of this bill is to allow Hawaii corporations to limit the personal liability of their officers and directors
under certain circumstances.

Your Committee previously received testimony in favor of companion bill S.B. No. 1469, S.D. 1 from Sharon R.
Himeno, Esq., who represented Alexander & Baldwin, Inc.

This bill empowers a corporation to eliminate or limit the personal liability of its directors or officers in any action
brought by the shareholders or the corporation for breach of their fiduciary (luty as a director or officer. This bill
requires authorization andl approval of the shareholders to provide immunity. The bill also establishes requirements for
authorizing a waiver.

The bill prohibits a corporation from eliminating or limiting the personal liability of a director or officer for fraudulent,
dishonest or illegal conduct. The bill requires that the shareholders receive written notice of any proposal by the
corporation to eliminate or limit the personal liability of’ the directors or officers. Corporations covered are those having a
class of equity securities registered pursuant to the Securities Exchange Act of 1934, which are either listed on a national
securities exchange or traded over the counter on the National market of the National Association of Securities Dealers,
Inc. automated quotation system.

Under this bill a director, in determining the best interests of the corporation, may consider the following: (1) the
interest of the corporation’s employees, customers, suppliers and creditors; (2) the economy of the state and nation; (3)
community and societal considerations; andl (4) the long term an(l short term interests of the corporation and its
shareholders.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1538, S.D. 1, and recommends that
it pass Third Reading.

Signed by all members of the Committee except Senator Cobb.
Senator Levin (lid not concur.

SCRCp. 1352 Judiciary on H.B. No. 1135

The purpose of this bill is to amend section 707-716 of’ the Penal Code (terroristic threatening in the first dlegree) to
clarify and expand the definition of’” public servant” to include educational workers.

Your Committee finds that it is imperative that our school campuses he as safe as possible. Under this amendment,
educational workers would include administrators, specialists, counselors, teachers, other employees of the Department of
Education, or volunteers as defined in section 90-1, in school programs, activities, or functions that are established,
sanctioned, or approved by the Department, or a person hired by the Department on a contractual basis anti engagedl in
carrying out an educational function.

Your Committee believes that this bill will make our school environments safer by deterring terroristic threatening of
educational workers and better enable prosecuting attorneys to obtain convictions for such offenses.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1135, S.D. 1, and recommends that
it pass Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1353 Judiciary on H.B. No. 122

The ptmrpose of this bill is to remove impediments to the participation in and promotion of ridesharing.

The existing statute exempts from liability employers who encourage participation in ridlesharing. This bill would
extend the exemption to include the State, counties, schools, community organizations, private non-profit organizations,
andl rideshare coordlinators.

Your Committee fInds that participation in ridesharing can help to alleviate traffic congestion. Testimony in support of
this measure was received from the Department of Edlucation, the Department of Transportation, anti the Mililani
Paratransit organization.

Your Comrnnittee on Judiciary is in accord with the intent andl purpose of H.B. No. 122, H.D. I, S.D. 1, and
recommends that it pass Third Readling.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1354 Judiciary on IIB. No. 227



S E N A T E J 0 U R N A L - STANDING COMMITTEE REPORTS
1313

The purpose of this bill is to expand the range of scientific testing which can be used in the process of determining
paternity by inclusion of the broader anti more generic term “genetic test” in sections 584-11 to 584-16, Hawaii Revised
Statutes.

Youi Committee has received testimony in support of this measure from the Office of the Corporation Counsel for Maui
County, anti the State Child Stipport Enforcement Agency, and finds that the bill will assist in the determination of
paternity. Moreover, this bill complies with federal regulation mandates of the Family Support Act of 1988, thereby
ensuring the continuation of federal funding.

Your Committee on Judiciary is in accord with the intent an(l purpose of H.B. No. 227, H.D. 1, anti recommends that
it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1355 Judiciary on H.B. No. 241

The purpose of this bill is to allow the parties to a medical tort Suit to bypass the court annexed arbitration program
and institute immediate litigation after submitting the claim to the medical claims conciliation panel.

Currently, the parties in medical tort cases must go through three steps in the resolution process: (1) file a claim with
the medical claim conciliation panel, (2) submit the matter to arbitration if the claim has a probable jury award value
equal to an amount for which arbitration is mandatory under Section 601-20, Hawaii Revised Statutes, and (3) institute
litigation in court. Your Committee finds that the elimination of mandatory arbitration at the option of either the plaintiff
or defendant will reduce delays in resolving medical tort claims.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 241, S.D. I, and recommends that
it pass Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1356 Judiciary on H.B. No. 567

The purpose of this bill is to amend the existing law to give Family Courts the authority, tinder appropriate
circumstances, to grant an tmncontested divorce without a court hearing.

Your Committee has received testimony in support of companion bill SB. No. 744 from the Family Court.

Under the present law, a court hearing is required before any divorce, whether contested or uncontested, may he
granted. In unconteste(l divorce cases, these hearings have usually been p~p Ibrma, with only the plaintiff present.

It is your Committee’s understanding that the Family Court of the First Circuit has in place new procedures which
streamline the processing of uncontested divorce cases by giving the plaintiff the option of filing an affidavit with the cotirt
in lieu of a court appearance. In this aflidavit, the plaintiff attests to the facts which he or she would normally have
presented orally in Court. These new procedures have greatly assisted both judges anti court staff by expediting the
processing of uncontested divorce cases. These new procedures simplll~’ the uncontested dlivorce process and have made it
less expensive for the parties.

Your Committee has amended this bill to correct certain typographic, technical, and stylistic errors.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 567, H.D. I as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 567, H.D. 1, S.D. 1, and be
placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1357 Judiciary on H.B. No. 1680

The purpose of this bill is to enact the Uniform Durable Power of Attorney Act. Current State law provides for a
durable power of attorney but gives little guidance to those who use it. The Uniform Act will provide comprehensive
guidelines includling the effectiveness of a power an(l the obligation of a third party to honor a power.

Your Committee received testimony in favor of this bill from the Commission to Promote Uniform Legislation and an
attorney practicing in the area of estate planning.

Your Committee has also made technical, nonsubstantive amendments to conform the bill with terminology tmsed in
other portions of the Hawaii Revisedi Statutes.

Your Committee on Judiciary is in accord with the intent andl purpose of H.B. No. 1680, H.D. I, as amended herein,
and recommends that it pass Second Reaching in the form attachedl hereto as H.B. No. 1680, H.D. 1, S.D. I, anti he
placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1358 Judiciary on H.B. No. 1709
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The purpose of this bill is to revise the statutes concerning testing for blood alcohol content, driving under the influence
of drugs, and related statutes.

Your Committee received testimony from: John C. Lewin, M.D., Director of the Department of Health, the State
Attorney General and Prosecutors and Police Chiels of the City and County of Honolulu and Counties of Kauai, Maui and
Hawaii, Mothers Against Drunk Driving (M.A.D.D.), the American Civil Liberties Union, and the Department of
Transportation on this bill.

Concerns were raised as to the testing of persons believed to he operating vehicles under the influence of drugs for
“current impairment”, as there is no accurate way to establish this fact for many drugs. For this reason, your Committee
has deleted that phrase from the bill.

Your Committee retained the provisions contained in Sections 9 to 10 of the bill, which establish a new chapter entitled
“Substance Abuse Testing’, based upon the prerogative of prior concurrence exercised by the chairman of your Senate
Health Committee. Moreover, the following amendments were made at the request of the Senate Health Committee
chairm an:

(1) Deleting the limitation provision contained in Section 12 of the bill, and substituting:

§ -3 Limitation; exceptions. No person, agency, employer or any other entity shall require, request, or
suggest that any individual submit to a substance abuse test which does not meet all the requirements of
this chapter. The provisions of this chapter shall not apply to blood alcohol level tests administered
pursuant to chapters 286 and 291.

(2) Substituting “chromatography/mass spectrometry (GC/MS)” for “gas chromatography or mass spectromnetry”.
This amendment was made in light of the fact that there are a number of gas chromatography tests of which GC/MS is
the tnost reliable. In addition, mass spectrometry is not a test bttt a methodology.

(3) Substituting the word “individual” for “employee” to he consistent with the language throughout the bill.

Yotir Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1709, H.D. I, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 1709, H.D. I, S.D. 2.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1359 (Majority) Judiciary on H.B. No. 240

The purpose of this bill is to amend section 11-157, HRS, to provide for a statutory method of breaking ties in election
results.

Currently, Chapter 11, Hawaii Revised Statutes, allows for the breaking of an election tie by means of lot, provided that
the candidates agree. The statute is silent in the situation where the tied candidlates decline to decide the issue in this
manner. The committee recognizes, however, that ties must he resolved, It also believes that the voting public must
participate to the greatest extent possible in the process used to break ties.

Upon review of the tie-breaking mechanisms used in other states, your Committee has determined that the holding of a
run-off election creates the greatest sense 01’ political involvement in those rare cases where ties exist. This bill has
therefore been amended to create a run-off election mechanism, while retaining the provision which permits candidates to
agree to decide the election by lot.

Under this bill, candidates who are tied for the greatest number of votes in a primary election will both advance to the
general election. The candidate receiving a majority of the votes cast in the general election will he elected to the ollice.
If no candidate receives a majority, a special run-off election is heidI between the two candidates who obtain the most
votes, with the winner declared elected.

In cases involving a tie in the general election, candidates tied for the greatest nttmber of votes would advance to a
special run-off election, with the winner declared elected.

Your Committee on Judiciary is in accord with the intent and purpose of’ H. B. No. 240, H. D. 1, as amended hem’ein,
and recommends that it pass Second Reading in the l’orm attached hereto as H.B. No. 240, H.D. 1, S.D. 1, and be
placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Cobb.
Senator Crozier did not concur.

SCRep. 1360 Judiciary on H.B. No. 1382

The purpose of this bill is for the State to opt out of part A of the Federal Health Care Quality Improvement Act of
1986 andl to extend the civil liability protections providedl in section 663-1.7. Hawaii Revised Statutes, to persons who
assist or provide information for peer review committees or hospital or clinic quality assurance committees.

Hawaii’s laws already protect members of peer review committees and hospital or clinic quality assurance comlimittees
from civil liability. However, there is also a need to provide protection for physicians and other individuals who attendl
the proceedings of hospital or cHide quality assurance committees and for staff and witnesses who assist or participate in
peer review com~nittees or hospital or clinic quality assurance committees. This bill would promote more effective peer



SENATE JOURNAL - STANDINGCOMMITTEEREPORTS
1315

review and quality assurance processes by encouraging cooperation by participants who might not otherwise come forward
without protection.

At the hearing on this bill, your Committee received testimony generally supporting the bill from the Department of
Commerce and Consumer Affairs, Department of Health, Medical Coalition for Tort Reform, Healthcare Association of
Hawaii, Hawaii Academy of Plaintiffs’ Attorneys, Kaiser Permanente, Straub Clinic & Hospital, Ktiakini Medical Center,
Kapiolani Medical Center for Women and Chilclren, and the Hawaii Interhospital Quality Assurance Grotip.

Some of the testimony questioned whether this bill would afford the antitrust protection for health care peer review
contained in S.B. 1476, S.D. 2. As this is a matter of concern to the health care community, your Committee has
amended this bill to incorporate the provisions of S.B. 1476, S.D. 2. This amenclnient provides standards for professional
review actions and limitation of liability; provides notice of peer review hearings and regtilates their conduct in areas of
legal representation, creation of a record, witnesses, evidence, and the rights of a physician after the hearing; and
regulates attorney’s fees, It also empowers the Director of the Department of Commerce and Consumer Afl’airs to adopt
rules and voluntary guidelines to effectuate this law.

In addition, your Committee has amended the bill to clarify which records of hospital or clinic quality assurance
committees are not subject to discovery pursuant to §624-25.5, Hawaii Revised Statutes. This amendment was agreed
tipon by the Hawaii Academy of Plaintiffs’ Attorneys and the representative of the health care providers which testified at
the hearing.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1382, l-l.D. 1, S.D. I as amended
herein, and recommends that it pass Third Reading in the form attached hereto as RB. No. 1382, RD. 1, S.D. 2.

Signed by all members of the Committee except Senator Cobb.

ScRep. 1361 Judiciary on H.B. No. 1537

The purpose of this bill is to adopt the 1985 revised version of the Uniform Limited Partnership Act.

Your Committee received testimony in favor of companion bill SB. No. 556, S.D. 1, from the Department of
Commerce and Consumer Affairs and the State’s Commission to Promote Uniform Legislation.

Your Committee has amended this bill to incorporate the changes recommended by the Department of Commerce and
Consumer Affairs.

The Uniform Limited Partnership Act was originally promulgated in 1916. The Act was amended by the National
Conference of Commissioners on Uniform State Laws in 1976 and 1985. Parts II and Ill of Chapter 425, Hawaii Revised
Statutes, which govern (lomnestic and foreign limited partnerships are based on the 1916 Act. This bill amends the Hawaii
law to conform with the modern version of the Uniform Limited Partnership Act.

Instead of replacing Parts II and Ill of Chapter 425, Hawaii Revised Statutes, a new chapter is proposed so that the
section numbers carl track the uniform act for clarity in reference and interpretation.

The bill makes several changes to the uniform act. These changes are for the ptmrpose of modifying the uniform act to
meet some of the uniqtme aspects of Hawaii business practice.

The provisions regarding the filing of doctminents with the Director of Commem’ce andl Consumer Affairs have been
revised to follow the general corporate law, so that there will he consistency in the filing standards with tIre Department of
Commerce and Consumer Affairs. Your Committee notes that the Department does not “file” a (locunlent until it has
been reviewed to determine compliance with statutory requirements. On the other hand, the uniform act deems a
document to be “filed” when delivered to the Department. Undem’ this bill, a doctiinent would he delivered to the director
for filing, and filing would occur after the document has been reviewed and all fees have been paid. New sections have
been added to the uniform act setting forth the filing duties of the (lirector and the procedtmre for correcting a previously
filed document.

The sections relating to name clearance and name reservation have been revised to follow current practice and the
general corporate law. Consequently, the availability of a name will be equally applicable whether the applicant is a
general or limited partnership, corporation or trade name, trademark or service mark and domestic or foreign. The
option given to a foreign corporation, whose name in its place of domicile is not available for registration in Hawaii
because of a pm’ior registration, to register under its own name and to transact htmsiness under a registered trade name is
being extended to foreign limited partnerships.

Section 425-8, Hawaii Revised Statutes, has been amended to extend the period for holding a name reservation to one
hundred twenty (lays for general partnerships as well as corporations and limited partnerships.

The uniform act has also been revised to require the residence, rather than tire business, address of general partner’s he
included in filing, which is consistent with current practice in corporate law.

Current law requires that a certificate of’ amendment he [Dccl before a person can effectively become a limited partner in
a limited partnership. The names of the limitedl partners are also required to he included in the annual statement filed by
each limited partnership. The Department of Commerce and Consumer Affairs expendls numerous personnel hours iii
reviewing lists of limited partners for each amendment and annual statement filed. Oftentimes, the amendment or anntmal
statement is rejected hecatmse the names listed do not exactly match that which are on record with the Department. The
uniform act does not provide for the filing of any information regarclimig the names or numbers of limited partners. This
bill recognizes the need to require that the names of’ the limited partners be included in the filing of the original certificate
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of limited partnership, as well as on the annual statements. These filings would he for informational purposes only and
the limited partnership agreement and records of the ilinhed partnership would control as to the (late a person becomes a
limited partner, thereby deleting the requirement that an amendment be filed every every time a new person becomes a
limite(l partner.

New sections have been added to require the filing of annual statements by domestic and foreign limited partnerships.
This would be a continuation of current requirements. Annual filings are necessary for maintaining current registration; if
a limited partnership fails to make the annual filing lbr two years, the partnership registration may be canceled by the
Director. Thus, records can be purged of inactive businesses and names can become available for new businesses.

Penalty provisions based on chapter 425, Hawaii Revised Statutes, for failure to make required filings and for false
statements in filings, have been added to the uniform act.

Fees for the filing of a foreign limited partnership amendment and foreign limited partnership agent change have been
added, as those documents currently do not have a filing fee.

The procedure for withdrawal has been modified to make certain that before a foreign limited partnership is permitted
to withdraw from transacting business in this state, notice will have been given to creditors and assurance given that all
debts and liabilities have been paid or adequate provision for their payment has been made.

Your Committee has amended this bill to make grammatical corrections.

Your Committee on Judiciary is in accor(l with the intent and purpose of H.B. No. 1537, H.D. 1, S.D. 1, as amended
herein, and recommends that it pass Third Reading in the form attached hereto as H.B. No. 1537, RD. 1, S.D. 2.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1362 Judiciary on UB. No. 1716

The purpose of this bill is to update the provisions of Hawaii’s laws on the interceptions of wire, oral, andl electronic
communications to conform with the federal Electronic Communications Privacy Act of 1986.

Your Committee received testimony from the State Attorney General anti Prosecutors anti Police Chiefs of the City and
County of Honolulu, and the Counties of Kauai, Maui and Hawaii in support of parallel bill SB. 1158.

The Attorney General testified that this bill was needed in light of the fact that Section lii of the tèderal Electronic
Communications Act of 1986 provided for a two-year grace period to enable the various states to enact laws which would
conform to the requirements of the Act. That grace period ended on October 21, 1988. Any and all interceptions of
communications must comply with the federal standards in the Act after that date to he legal and valid.

Your Committee made several modifications to the bill in such areas as: (1) speci~’ing which court the law enforcement
officials should appear before to receive required court orders, (2) specifying how telephone pagers, cellular telephones,
cordless telephones, etc. are to he treated, and (3) clarif~’ing the “probable cause” standard.

Your Committee on Judiciary is in accord with the intent and ptirpose of H.B. No. 1716, RD. 1, as amended herein,
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 1716, H.D. 1, S.D. 1, and he
placed on the calendar lbr Third Reading.

Signed by all members of the Committee except Senator Cobb.

SCR~p. 1363 Ways and Means on S.C.R. No. 100

The purpose of this concurrent resolution is to request the assistance of Hawaii’s congressional delegation to:

(1) Introduce an amendment to Public Law 100-180, §2332, to give the State of Hawaii priority in negotiating
the acquisition of certain lands at Kapalama Military Reservation from the United States Army; and

(2) Request the Secretary of Defense to suspend the Unite(l States Army’s eii’orts to sell the land at the
reservation at public auction until the proposed amendment can he fully considered by Congress.

Your Commnittee finds that the Kapalama Military Reservation adjoins Honolulu Harbor, through which passes almost
eighty per cent of all goods utilized in Hawaii. The acquisition of Kapalama Military Reservation will allow the State to
expandl the facilities at Honolulu Harbor to provide for modern methods of shipping, as well as to allow for future
expansion to meet essential maritime needs. Youi Committee also linds that Kapalama Military Reservation is the last
area available for the expansion of Honolulu Harbor.

Your Committee finds that Public Law 100-180, §2332 mandates a sale of Kapalama Military Reservation at public
auction, and that the State would be unable to compete with the private sector in purchasing Kapalama Military
Reservation at public auction. It is crucial to the State’s effbrts to purchase Kapalama Military Reservation that an
exemption he made to this public law, anti that the auction he suspended temporarily until the exemption is considered by
Congress. This concurrent resolution is intended to accomplish both aims.

Your Committee received favorable testimony from the Department of Transportation and the Office of State Planning.

Your Committee on Ways and Means concurs with the intent and purpose of S.C.R. No. 100 and recommends its
adoption.



S E N A T E J 0 U R N A L - STANDING COMMITTEE REPORTS
1317

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1364 Agriculture on S.C.R. No. 63

The purpose of this concurrent resolution is to request the Department of Agricuittire to tleterinine the feasibility of
raising the ceiling on class “A” agricultural loans and to report its findings to the next session of the Legislature.

Your Committee heard testimony in support of this bill from the Department of Agriculture, which is atithorized to
make loans to qualified farmers and to participate in loans made to them by private lenders. Your Committee finds that
the Department of Agriculture should determine the feasibility of raising the ceiling on class “A” agricultural loans.

Your Committee has amended this concurrent resolution to require the Department of Agriculture to report its findings
to the 1990 session of the Legislature.

Your Committee on Agriculture concurs with the intent and purpose of S.C.R. No. 63, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 63, S.D. 1.

Signed by all members of’ the Committee except Senator Matsuura.

SCRep. 1365 Agriculture on H.C.R. No. 3

The purpose of this House Concurrent Resolution is to commend the United States Department of Agriculture in its
work to eradicate fruit flies in Hawaii.

Your Committee on Agriculture heard testimony in support of this Concurrent Resolution floin the College of Tropical
Agriculture an(l Human Services of the University of Hawaii, the Board of Agriculture, and the Environmental Center of
the University of Hawaii at Manoa.

Your Committee finds that eradication of fruit flies will help Hawaii achieve its tine agricultural potential. It will also
remove a threat to the agricultural crops of other states and remove the environmental and health concerns expressed by
many over the use of’ pesticides and irradiation methocls~

Your Committee has amended H.C.R. No. 3, H.D. 1, by including at the end of the first “BE IT RESOLVED’ clause,
“particularly with regard to their specific efforts to develop biologically and environmentally acceptable methodologies
without recourse to massive aerial applications of pesticides for fruit fly control.”

Your Committee on Agriculture concurs with the intent and purpose of H.C.R. No. 3, H.D. 1, as amended herein, and
recommends that it be referred to the Committee on Legislative Management, in the form attached hereto as H.C.R. No.
3, H.D. I, S.D. 1.

Signed by all members of the Committee.

SCRep. 1366 Agriculture on S.R. No. 46

The purpose of this resolution is to establish an interim committee to review the milk control process in Hawaii.

This resolution would request the Senate President to establish an interim committee which is directed to review the
Department of Agriculture’s independent audit process; determine whether or not producers are misrepresenting mainland
prodluced milk and milk products by not clearly indicating that such products were prodticed elsewhere; examine the quota
system as it applies to the prodtmcers of raw milk; review the Milk Control Act to determine whether or not its regulatory
provisions are adequate and whether or not closer regulation is required for milk processors; examine the potential of the
impact on Hawaii’s economy should local dairies begin exporting milk; and submit findings, recommendations, and
proposedl legislation to the Legislature.

Your Committee finds that in 1988, the Legislature amended the Milk Control Act to require the Board of Agriculture to
conduct indlependent monthly audits for the purpose of examining and veri1~’ing milk utilization by the processing plants.
Aithough the intent of the Legislature was for these monthly audits to be immediately releasedl upon completion, it appears
that these audits have not been conducted in a timely manner. Your Committee finds that the review of the milk control
process proposed by this resolution is neede(l in order to determine whether the process is meeting its objectives of
promoting equity among the producers, fair competition in the market place, ant? ensuring that clean wholesome fresh
milk is available tbr consumers.

Your Committee has amended this resolution by substituting the wordl “processors” for the word “producers” on page 2,
item 2.

Your Committee on Agriculture concurs with the intent and purpose of S.R. No. 46, as amended herein, and
recommends its adoption in the form attached hereto as SR. No. 46, S.D. 1.

Signed? by all members of the Committee except Senator Matsuura.

SCRep. 1367 Agriculture on S.R. No. 72

The purpose of this resolution is to request the convening of a rabies prevention and animal quarantine task lhrce to
study the problems posed? by the current quarantine requirement and how it can he modilled to accomnmnodlate the special
circumstances of the handlicapped? without significantly endangering the people of Hawaii.
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Your Committee heard supporting testimony from the National Federation of the Blind of Hawaii, the Board of
Agriculture, and several others antI finds that the current quarantine requirenlent has proven to be not only inconvenient
and costly to animal importers and pet owners hut also extremely disruptive to the lives of physically handicapped people
who are dependent on their animals to assist them in their daily lives.

Your Committee has amended this resolution by:

(1) deleting the seventh WHEREAS clause;

(2) inserting, in the ninth WHEREAS clause after the word “requirement,” the phrase “as well as the potential
exposure to rabies;”

(3) deleting the second paragraph from the ninth WHEREAS clause;

(4) adding at the end of the first BE IT FURTHER RESOLVED clause the phrase “anti the community at large;”

(5) deleting from the second BE IT FURTHER RESOLVED clause the word “determine” and inserting instead the
phrase “consider but not be limited to;” and

(6) making minor language and technical changes which have no substantive el’tèct.

Your Committee on Agrictmlttire concurs with the intent and purpose of SR. No. 72, as amended herein, and
recommends that it he relérred to the Committee on Legislative Management, in the form attachccl hereto as SR. No. 72,
S.D. 1.

Signed by all members of the Committee except Senator Aki.

SCRep. 1368 Agriculture on S.C.R. No. 70

The purpose of this concurrent resolution is to request the convening of a rabies prevention and animal quarantine task
force to study the problems posed by the current qtmarantine requirement and how it can be modified to accommodate the
special circumstances of the handicapped without significantly endangering the people of Hawaii.

Your Committee heard supporting testimony from the National Federation of the Blind of Hawaii, the Board of
Agriculture, and several others and finds that the current quarantine requirement has proven to he not only inconvenient
and costly to animal importers and pet owners but also extremely (lisruptive to the lives of physically handicapped people
who are dependent on their animals to assist them in their daily lives.

Your Committee has amended this resolution by:

(1) deleting the seventh WHEREAS clause;

(2) inserting, in the ninth WHEREAS clause after the word “requirement,” the phrase “as well as the
potential exposure to rabies;”

(3) deleting the second paragraph from the ninth WHEREAS clause;

(4) adding at the end of the first BE IT FURTHER RESOLVED clause the phrase “and the community
at large;”

(5) deleting from the second BE IT FURTHER RESOLVED clause the word “determine” and inserting
instead the phrase “consider but not be litnitedl to;” and

(6) making minor language and technical changes which have no substantive effect.

Your Committee on Agriculture concurs with the intent and purpose of S.C.R. No. 70, as amended herein, amid
recommends its adoption in the form attached hereto as S.C.R. No. 70, S.D. 1

Signed by all members of the Committee except Senator Aki.

SCRep. 1369 Human Services on S.R. No. 11

The purpose of this Resolution is to request the dlesign of a model for continuing social work edlucation, proposed
implementing legislation, anti a joint report to the next Legislature.

Your Committee finds that recruitment for State social worker positions antI retention of those hired are cliflicult because
of heavy caseloads and attendant low morale. A limited amount of education leave with stipends is available in the
Department of Human Services, which has had good experience with it. Section 76-33, Hawaii Revised Stattites, provides
for sabbatical leave for educational purposes for State employees after seven years. hut this is inadequate to attract and
retain social workers in State service. A new model for the continuing education of social workers is needed.

Your Committee further finds that there is overwhelming support from interested and knowledgeable parties for the
development of a continuing education model. Those parties also suggested amendments to the Resolution which your
Committee finds desirable.
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Your Committee has amended this Resolution by requesting the study of a proposal to increase the percentage of salary
payable to an employee on educational leave from seventy-live to eighty percent, with a two-year employment commitment
following educational leave, specifying those social workers employed by various State departments and the Judiciary,
listing additional participants in the design of the model for continuing education, and by making minor language and
technical changes which have no substantive efléct.

Your Committee on Human Services concurs with the intent and purpose of SR. No. II, as amended herein, and
recommends its adoption in the form attached hereto as SR. No. 11, S.D. I.

Signedi by all members of the Committee except Senators Aki andl Cobb.

SCRep. 1370 Human Services on S.C.R. No. 7

The purpose of this Concurrent Resolution is to request the design of a model for continuing social work education,
proposed implementing legislation, and a joint report to the next Legislature.

Your Committee finds that recruitment for State social worker positions and retention of those hired are difficult because
of heavy caseloads and attendant low morale. A limited amount of education leave with stil)ends is available in the
Department of Human Services, which has had good experience with it. Section 76-33, Hawaii Revised Statutes. provides
for sabbatical leave for educational purposes for State employees after seven years, but this is inadequate to attract and
retain social workers in State service. A new model for the continuing education of social workers is needed.

Your Committee further finds that there is overwhelming support from interested and knowledgeable parties for the
development of a continuing education model. Those parties also suggested amendments to the Concurrent Resolution
which your Committee finds desirable.

Your Committee has amended this Concurrent Resolution by requesting the study of a proposal to increase the
percentage of salary payable to an employee on educational leave from seventy-five to eighty percent, with a two-year
employment commitment following educational leave, specifying those social workers employed by various State
departments and the Judiciary, listing additional participants in the design of the model for continuing education, and by
making minor language and technical changes which have no substantive efl’ect.

Your Committee on Human Services concurs with the intent and purpose of S.C.R. No. 7, as amended herein, and
recommends its adoption in tile form attached hereto as S.C.R. No. 7, S.D. 1.

Signed by all members of the Committee except Senators Aki andl Cobb.

SCRep. 1371 Government Operations on S.R. No. 8

The purpose of this resolution is to request that President George Bush approve the expenditure of’ $500 million per year
in reparations to the loyal citizens of Japanese ancestry interned by the United States government (luring World War II.

Congress authorized reparation payments of $20,000 to each internee, a total of $1 .25 billion for these reparations, with
no moore than $500 million to he spent in one fiscal year. The current authorized allocation for 1990, however, is only
$20 mnillion, which will delay full paytnent for decades.

Your Committee finds that many of the internees are elderly and cannot wait decades to receive reparations. This
resolution urges timely compensation for the unjust action taken by the United States.

Your Committee on Government Operations concurs with tile intent and purpose of S.R. No. 8 and recommends its
adoption.

Signed by all mnemhers of the Committee except Senator Cobb.

SCRep. 1372 Government Operations on S.C.R. No. 5

The purpose of this concurrent resoitmtion is to request that President George Bush approve the expenditure of $500
million per year allocated in reparations to the loyal citizens of Japanese ancestry interned by the United States
government (luring World War II.

Congress aumthorizedl reparations payments of $20,000 to each internee, a total of $1 .25 billion for these reparations,
with no more than $500 million to he spent in one fiscal year. The current authorized allocation for 1990, however, is
only $20 million, which will delay full payment for decades.

Your Committee finds that many of the internees are elderly and cannot wait decades to receive reparations. This
resolution urges timely compensation for the unjust action taken by the United States.

Your Committee on Government Operations concurs with the intent and purpose of 5CR. No. 5 and recommends its
adoption.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1373 Government Operations on Gov. Msg. No. 193

Recomnmending that the Senate advise and consent to the nomination of RICHARD K. YONEZAKI to the Civil Defense
Advisory Council, for a term to expire June 30, 1993.
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Signed by aU members of the Committee except Senator Cobb.

SCRep. 1374 (Joint) Health and Consumer Protection and Commerce on S.C.R. No. 24

The purpose of this Concurrent Resolution is to request an assessment of the social and financial impact of mandating
insurance coverage for naturopathic medical care.

Your Committees heard supporting testimony from Dr. Myron Berney, N.D. and testimony from the Director of Health,
the Hawaii Medical Service Association, the Hawaii Federation of Physicians and Dentists opposing the mandating of
insurance coverage for naturopathic medical care. Your Committee finds that a stu(ly of the social and financial impact
of mandating such coverage should be (lone.

Your Committees have amended this Resolution by deleting the first seven WHEREAS clauses.

Your Committees on Health and Consumer Protection and Commerce concur with the intent and purpose of 5CR. No.
24, as amended herein, and recommend its adoption in the form attached hereto as S.C.R. No. 24, S.D. 1.

Signed by all members of the Committees except Senators Cobb, Chang, Ikeda, McMurclo, McCartney an(l
Nakasato.

SCRep. 1375 Consumer Protection and Commerce on H.C.R. No. 6

The purpose of this conctirrent resolution is to request the Insurance Commissioner to find ways to enable human
services agencies to acquire necessary liability instirance.

The Commissioner would identify mechanisms existing under present law that would require the insurance industry to
absorb some of the risk of insuring human services agencies. Possibilities include 1)001mg and distribution of risks over
all such agencies or establishment of a joint underwriting plan such as is in place for motor vehicle insurance. The
Commissioner is also requested to consider the efficacy of a special legislative appropriation such as was provided for
rural physicians.

A poignant example of the need for such research and analysis is the case of the Institute of Human Services, the
“Peanut Butter Ministry,” whose insurance is rising from $4,000 per year to $40,000, which they cannot afford. IHS may
have to close, which would be a terrible loss to the community. Clearly it is in the public interest to try to find solutions
to the liability insurance crunch as it applies to the netwom’k of private nonprofit human services agencies upon which the
State relies to provide a wide range of mandated services.

Your Committee received supporting testimony from the Insurance Division an(l the Director of Health.

Your Committee on Consumer Protection and Commerce concurs with the intent and purpose of’ H.C.R. No. 6 and
recommends its adoption.

Signed by all members of the Committee except Senators Cobb, Ikeda and Koki.

SCRep. 1376 Consumer Protection and Commerce on Gov. Msg. Nos. 150, 151, 152, 153, 154, 155, 186 and 187

DAVID BOBACK and CHRISTOBAL J. QUINTANA to the Board of Barbers, for terms to expire June 30, 1993;

STEPHEN OKUMURA to the Board of Chiropractic Examiners, for a term to expire June 30, 1993;

TOSHIO FIJJIMOTO to the Credit Union Review Board, For a term to expire Jtmne 30, 1993;

GENE T. NISFI1MOTO to the Elevator Mechanics Licensing Board, for a term to expire June 30, 1993;

ROBERT K. OHIGASHI, WAYNE RICHARDSON III, and LEIGHTON WONG to the Motor Vehicle Industry
Licensing Board, for terms to expire June 30, 1993;

CEDRIC K. AKAU, M.D., and JONI S. KANAZAWA to the Board of Physical Therapy, for terms to expire June
30, 1993;

NANCY HONG, WILLIAM M. KANEKO and CHARLES T. KUDO to the Board of Public Accountancy, for terms
to expire June 30, 1993; and

THOMAS MARK GREEN, MARCY MIEKO KAWASAKI HAINES, D.D.S., JENNIFER RUSH PIRIE and
MARTIN H. ZAIS, D.D.S., to the Board of Dental Examiners, for terms to expire Jtine 30, 1993,

Signed by all members of the Committee except Senators Cobb, Ikeda and Koki.

SCRep. 1377 Education on S.C.R. No. 73

The purpose of this concurrent resolution is to m’equest the Legislative Auditor to review the Teacher Standards Board
proposed by S.B. No. 896, S.D. 1.

The Department of Education currently certifies public school teachers on the basis of education, experience, and
qualifications. However, it has been proposed as a feature of the revitalization of the public education system in Hawaii
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that a Teacher Standards Board be established as a comprehensive credentiaiing body to certify Hawaii’s public school
teachers. The Board would he placed in the Department of Commerce and Consumer Affairs for administrative purposes
and would consist of members representing a broad spectrum of educational interests ranging from teaching to
administration. The study proposed by this concurrent resolution would be carried out pursuant to Section 26H-6, Hawaii
Revised Statutes.

Your Committee received supporting testimony from the Chairperson of the Board of Education and the HSTA and
finds that a sunrise review of the proposed Teacher Standards Board would he useful in determining the need for an
independent teacher credentialing body and clarifying possible overlapping of functions between the proposed Board and
the Department of Education.

Your Committee has amended this concurrent resolution by deleting the word “minimum” in the tbtmrth “WHEREAS”
clause.

Your Committee on Education concurs with the intent and purpose of S.C.R. No. 73, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 73, S.D. 1.

Signed by all members of the Committee.

SCRep. 1378 Education on S.C.R. No. 61

The purpose of this concurrent resolution is to request the Department of Education, with the cooperation of the
Department of Accounting andl General Services, to develop strategies to reduce distractions to the learning process arising
from school construction.

The Department of Ecltmcation is specifically requested to consider the costs and benefits of building schools completely
before opening, rather than in increments, andl limiting construction to periods other than regular school hours.

Your Committee received testimony from the Superintendent of Education and the Department of Accounting anel
General Services and finds that a study of this nature would he beneficial in exposing any new ideas that could he
efléctively used to mitigate the noise problem at the public schools.

Your Committee on Education concurs with the intent and purpose of 5CR. No. 61 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1379 Education on S.R. No. 63

The purpose of this resolution is to request the Department of Education, with the cooperation of the Department of
Accounting and General Services, to develop strategies to reduce distractions to the learning process arising from school
construction.

The Department of Education is specifically requested to consider the costs and benefits of building schools completely
before opening, rather than in increments, and limiting construction to periods other than regular school hours.

Your Committee received testimony from the Superintendent of Education and the Department of Accounting and
General Services and finds that a study of this nature would be beneficial in exposing any new ideas that could he
ehlèctively used to mitigate the noise problem at the public schools.

Your Committee on Education concurs with the intent and purpose of SR. No. 63 and recommends its adoption.

Signed by au members of the Committee.

SCRep. 1380 Education on S.C.R. No. 27

The purpose of this concurrent resolution is to request the Board of Education to amend the school code to account for
school personnel who are charged with criminal offenses involving students.

On Lanai, a teacher was arrested and charged with a criminal violation involving students among the victims.
However, the teacher was allowed to remain in place, raising deep concerns about Department of Education policies that
elate to misconduct. Apparently two regulations in the school code might have been applicable hut were not applied:

Regulation 5107 which authorizes the Superintendent of Education to transfer a teacher for the welfare of the students or
the Department, and Regulation 5110 which provides for suspension without pay, or demotion, or discharge or other
discipline for proper cause.

Your Committee received testimony from the Superintendent of Education and the HSTA and finds that there is reason
to believe that some action should have been taken in view of the seriousness of the teacher’s actions and the teacher’s
apparent lack of regard for the Department or the fiduciary responsibilities attendant to the teaching profession.

However, your Committee also finds that the lack of action on the part of the Department does not clearly indicate
inadequacy in the school code. It may he that the code is sufficient hut misinterpreted. Therefore, your Committee has
amended this concurrent resolution as follows:

(1) Requested the Department to review, rather than amend, the school code with the assistance of the Attorney
General’s Office, and changed the title accordingly;



S E N A T E J 0 U R N A L - STANDING COMMITTEE REPORTS
1322

(2) Requested the Department to also review the school code to cover the indictment of school personnel for criminal
offenses that involve students;

(3) Requested the Department to submit a report of findings, conclusions, and recommendations to the Legislature no
later thaim twenty days prior to the convening of the Regular Session of 1990; and

(4) Provided for a copy of the concurrent resolution to be transmitted to the Attorney General.

Your Committee on Education concurs with the intent and purpose of S.C.R. No. 27, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 27, S.D. 1.

Signed by all members of the Committee.

SCRep. 1381 Education on S.R. No. 30

The purpose of this resolution is to request the Board of Education to amendl the school code to account for school
personnel who are charged with criminal offenses involving students.

On Lanai, a teacher was arrested and charged with a criminal violation involving students among the victims.
However, the teacher was allowed to remain in place, raising deep concerns about Department of Education policies that
relate to misconduct. Apparently two regulations in the school code might have been applicable hut were not applied:
Regulation 5107 which authorizes the Superintendent of Education to transfer a teacher for the welfare of the students or
the Department, anti Regulation 5110 which provides for suspension without pay, or demotion, or discharge or other
discipline for proper cause.

Your Committee received testimony from the Superintendent of Education and the HSTA and finds that there is reason
to believe that some action should have been taken in view of the seriousness of the teacher’s actions an(l the teacher’s
apparent lack of regard for the Department or the fiduciary responsibilities attendant to the teaching profession.

However, your Committee also tincis that the lack of action on the part of the Department does not clearly indicate
inadequacy in the school code. It may be that the code is sufficient but misinterpreted. Therefore, your Committee has
amended this resolution as follows:

(1) Requested the Department to review, rather titan amend, the school code with the assistance of the Attorney
General’s Office, and changed the title accordingly;

(2) Requested the Department to also review the school code to cover the indictment of school personnel for criminal
oliCnses that involve students;

(3) Requested the Department to submit a report of findings, conclusions, and recommendations to the Legislature no
later than twenty (lays prior to the convening of the Regular Session of 1990; and

(4) Provided for a copy of the resolution to he transmitted to the Attorney General.

Your Committee on Education concurs with the intent and purpose of S.R. No. 30, as amended herein, and
recommends its adoption in the form attached hereto as S.R. No. 30, S.D. 1.

Signed by all members of the Committee.

SCRep. 1382 Energy and Natural Resources on S.R. No. 98

The purpose of this resolution is to present to the Senate for review and concurrence, the action of the Board of Land
and Natural Resources, regarding the exchange of State lands for lands from the Richard Smart Trust.

Pursuant to Section 171-50, Hawaii Revised Statutes, any exchange of public lands for private lands shall he sub.Iect to
review and disapproval of the Legislature by two-thirds vote of either the Senate or the House of Representatives ol, by
majority vote of both. The Department of Land and Natural Resources is required to submit a resolution for review of the
exchange action taken by the Board of Land and Natural Resources.

The Board on June 26, 1987, approved the exchange of 12.667 acres of State lands at Waimea, Hawaii for 17.488
acres of lands and $40,000 from the Richard Smart Estate. The parcels conveyed to the State will he used for the
proposed addlition to the Waimea Elementary School and for the proposed addition to the Kamuela Vacuum Cooling Plant
Site. The value of the lands and considerations exchanged is $502,900.

Your Committee finds that the land exchange is in the public interest antI as such should not he disapproved.

Your Comnmnittee on Energy and Natural Resources concurs with the intent antI purpose of SR. No. 98 and recommends
its adoption.

Signed by all members of the Committee.

SCRep. 1383 Energy and Natural Resources on S.R. No. 64

The purpose of this resolution is to request the State and county administrations to pursue financial assistance from the
United States Farmers Home Administration for qualified rainwater catchment system areas in Hawaii.
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Testimony in support of this measure was received from the Department of Land anti Natural Resources.

Your Committee finels that many households in rural areas rely on rainwater catchment systems to collect anti store
water for personal needs and that financial assistance for water resource development and improvement in these areas is
often inadequate. One of the primary purposes of the Farmers Home Administration’s financial assistance program is to
improve, enlarge, and restore deteriorating water supplies in rural or low income communities. Your Committee finds it
appropriate that State and county administrations assist in pursuing Farmers Home Administration financial assistance for
these areas.

Your Committee on Energy anti Natural Resources concurs with the intent and purpose of SR. No. 64 and recommends
its adoption.

Signed by all members of the Committee.

SCRCP. 1384 Corrections on S.C.R. No. 107

The purpose of this resolution is to request the Governor to appoint a special master to assist the Department of
Corrections in attacking persistent problems in the corrections program with the frill force of the executive branch.

Your Committee finds that the problems of the corrections system require special action by the administration. The
problems are of long standing, their causes in some cases stein from interdepartmental jurisdiction, and the prospect of
court intervention is real. In other prison jurisdictions, the appointment of a master has resulted in quick action.

Your Committee received testimony in support of this resolution from the Department of Corrections and the American
Civil Liberties Union. No one testified against this measure. The Department of Corrections welcomes the opportunity
for assistance; the ACLU views the appointment of the special master as “timely and necessary” to effect change.

Your Committee on Corrections concurs with the intent anti purpose of S.C.R. No. 107 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1385 Corrections on S.R. No. 104

The purpose of this resolution is to request the Governor to appoint a special master to assist the Department of
Corrections in attacking persistent problems in the corrections program with the full force of the executive branch.

Youm’ Committee finds that the problems of the corrections system require special action by the administration. The
problems are of long standing. their causes in some cases stein from interdepartmental jurisdiction, and the prospect of
court intervention is real. In other prison jurisdictions, the appointment of a master has resulted in quick action.

Your Committee received testimony in support of this resolution from the Department of Corrections and the American
Civil Liberties Union. No one testified against this measure. The Department of Corrections welcomes the opportunity
for assistance; the ACLU views the appointment of the special master as “timely and necessary” to effect change.

Your Committee on Corrections concurs with the intent and purpose of SR. No. 104 and recomnmnenels its adoption.

Signed by all members of the Committee.

SCRep. 1386 Energy and Natural Resources on H.B. No. 434

The purpose of this bill is to amend Section 188-68, Hawaii Revised Stattites, to prohibit the sale of certain species of
coral.

This bill would prohibit the sale of any species of stony coral of the taxonomnic order, Madreporaria, including the
Ftigiclae or Pocilloporiclae families after Jtily 1, 1990.

Testimony in support of this bill was heard from the Department of Land and Natural Resources, the Environmental
Center of the University of Hawaii, the Ocean Recreation Council of Hawaii, and Dive Hawaii.

Your Committee finds that the value of living corals to our fishery and tourism inciusti’ies, antI the residents of Hawaii,
outweigh their value as souvenirs.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of RB. No. 434, H.D. I,
anel recommends that it pass Second Reading antI be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1387 Energy and Natural Resources on H.B. No. 212

The purpose of this bill is to amend Section 188-46, Hawaii Revised Statutes, to make it iiiegal to possess any fish or
animal bait on any fishing boat with lift net aboard within the waters off the coast of South Kona, island of Hawaii,
between the Kiilae-Keokea boundary and the Kapua-Kaulanamauna boundary.

This bill would further clarify and strengthen Section 188-46, Hawaii Reviseel Statutes, which prohibits the use of fish
andl animal bait for taking opelu within the specified boundaries except when hook and line fishing.
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Testimony in support of this bill was presented by the Department of Land and Natural Resources.

Your Committee on Energy and Natural Resources is in accord with the intent and purpose of H.B. No. 212, H.D. 1,
and recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1388 corrections on S.R. No. 71

The purpose of this resolution is to request the Department of Corrections to study the feasibility of and to develop a
plan to enable prisoners to establish businesses that they can continue upon their release.

The Department of Corrections testified that the department is already expandling an established correctional industries
program so studying the feasibility of a correctional industries program is not a compelling issue. However, the
department believes that some inmates could benefit from an education program on entrepreneurship.

Your Committee recognizes the limits placed by statute on the correctional industries program and supports every
possible means to prepare inmates for release. Your Committee believes that expediting and expanding the current
program, including education on entreprenetirship, would yield the quickest results and encourages the department to do
so.

Accordingly, your Committee has amended this resolution, including its title, to foctis upon preparation for
entrepreneurship.

Your Committee on Corrections concurs with the intent and purpose of SR. No. 71, as amended herein, and
recommends its adoption in the form attached hereto as S.R. No. 71, S.D. 1.

Signed by all members of the Committee.

SCRep. 1389 Corrections on S.C.R. No. 69

The purpose of this concurrent resolution is to request the Department of Corrections to study the feasibility of and to
develop a plan to enable prisoners to establish businesses that they can continue upon their release.

The Department of Corrections testified that the department is already expanding an established correctional industries
program so studying the feasibility of a correctional industries program is not a compelling issue. However, the
department believes that some inmates could benefit from an education program on entrepreneurship.

Your Committee recognizes the limits placed by statute on the correctional industries program and supports every
possible means to prepare inmates for release. Your Committee believes that expediting and expanding the ctirrent
program, including education on entrepreneurship, would yield the quickest results and encourages the department to tb
so.

Accordingly, your Committee has amended this concurrent resolution, including its title, to focus upon preparation fbr
entrepreneurship.

Your Committee on Corrections concurs with the intent and purpose of S.C.R. No. 69, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 69, S.D. 1.

Signed by all members of the Committee.

SCRep. 1390 Consumer Protection and Commerce on H.B. No. 161

The purpose of this bill is to add psychology to the list of professional services for which a professional corporation may
be formed under Chapter 415A, Hawaii Revised Statutes.

Chapter 415A allows the formation of professional corporations for the purpose of rendering specific professional
services. However, the current definition of” professional service” does not include psychological services, although it
does include chiropractic, dentistry, medicine and surgery, naturopathy, optometry, osteopathy, pharmacy, public
accountancy, veterinary medicine, trustees, and attorneys. This bill would add services rendered by persons licensed
under Chapter 465 to the definition of “professional service” under Section 415A-2, thereby aliowing psychologists to form
prolèssional corporations or become members of corporations involving two or more providers of professional services.

Yotir Committee received supporting testimony from Straub Clinic & Hospital, the Hawaii Psychological Association,
and several psychologists and finds that it is appropriate to recognize licensed psychologists as providers of professional
services.

Your Committee on Consumer Protection and Commerce is in accord with the intent andl purpose of I-lB. No. 161 andl
recommends that it pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb, Matsuura and Nakasato.

SCRep. 1391 Consumer Protection and Commerce on H.B. No. 943

The purpose of this bill is to prohibit unlicensed persons from advertising themselves as naturopaths.
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Current law prohibits the practice hut not the advertising of naturopathy without a license. This bill would subject a
violator to a fine of not less than $500 nor more than $10,000 for each violation of false advertising.

Your Committee received supporting testimony from the Board ol Examiners in Naturopathy and liiicls that this measure
will help to ensure that persons who advertise themselves as naturopathic physicians are qualified practitioners and have
met rigorous educational and practical experience requirements.

Your Committee on Consumer Protection and Commerce is in accord with the intent and purpose of H.B. No. 943 and
recommends that it pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb, Matsuura and Nakasato.

SCRep. 1392 Consumer Protection and Commerce on H.B. No. 1534

The purpose of this bill is to claril~’ the authority of the Contractors License Board to issue conditional licenses.

Current law is silent on the subject; however, the Legislative Auditor has indicated that the Board lacks statutory
authority to issue conditional licenses.

Your Committee received supporting testimony from the Contractors License Board, the Plumbing and Mechanical
Contractors Association of Hawaii, and the Hawaii Business League, and finds that conditional licenses are appropriate
for certain situations in which it would be impractical for an indlividlual to obtain a regular contractors license. The
Board currently issues such licenses but imposes strict criteria which the applicant must agree, in writing, to meet.

Your Committee also finds that there is no evidence to indicate that contractors on conditional status present more of a
risk to the general public than other contractors; rather, conditionally licensed contractors probably operate with more
caution because of the agreenient they have made with the Board. In consideration of these findings it is appropriate to
providle the statutory authority for the Board to issue condlitional licenses.

Your Committee on Consumer Protection and Commerce is in accordl with the intent andl purpose of H.B. No. 1534 and
reconimencls that it pass Second Reading antI be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb, Matsuura and Nakasato.

SCRep. 1393 Higher Education on S.R. No. 87

The purpose of this Resolution is to determine the feasibility of establishing Hawaiian Language Centers at Maui and
Kauai Community Colleges.

Your Committee finds that both Maui and Kauai have significant Hawaiian communities with unique language
resources. Both islands, at their respective community colleges, also have unique instructional resources relating to
Hawaiian language instruction. The development of Hawaiian language centers at both community colleges, in
conjunction with the Hawaiian language program at the University of Hawaii at Hilo, would significantly contribute to the
growth of the studly of the Hawaiian language in the State.

Your Committee on Higher Education concurs with the intent and purpose of S.R. No. 87 and recommends its
adoption.

Signed by all members of the Committee.

SCRep. 1394 Higher Education on S.C.R. No. 89

The purpose of this Concurrent Resolution is to determine the feasibility of establishing Hawaiian Language Centers at
Maui and Kauai Community Colleges.

Your Committee finds that both Maui andl Kauai have significant Hawaiian communities with unique language
resources. Both islands, at their respective community colleges, also have unique instructional resources relating to
Hawaiian language instruction. The development of Hawaiian language centers at both community colleges, in
conjunction with the Hawaiian language program at the University of Hawaii at Hilo, wouldl signillcantly contribute to the
growth of the study of the Hawaiian language in the State.

Your Committee on Higher Education concurs with the intent and purpose of S.C.R. No. 89 and recommends its
adoption.

Signed by all members of the Committee.

SCRep. 1395 Higher Education on S.R. No. 93

The purpose of this Resolution is to request that the President anti the Boardi of Regents of the University of Hawaii
place the implementation of Phase Ill of the Hamilton Library building higher oil their Capital Improvement Priority List
so that the Legislature may provide for funding for the project during this Legislative Session.

Testimony in support of this resolution was received from the President of the University of Hawaii.
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Your Committee finds that due to the increasing amount of storage space required for books in the Hamilton Library,
the seating capacity of the library will be reduced to only 400 users by the year 1992, making implementation of Phase ill
imperative.

Your Committee on Higher Education concurs with the intent and purpose of S.R. No. 93 and recommends its
adoption.

Signed by all members of the Committee.

SCRep. 1396 Higher Education on S.C.R. No. 95

The purpose of this Concurrent Resolution is to request that the President and the Board of Regents of the University of
Hawaii place the implementation of Phase Ill of the Hamilton Library building higher on their Capital Improvement
Priority List so that the Legislature may provide for funding for the project during this Legislative Session.

Testimony in support of this concurrent resolution was received froni the President of the University of Hawaii.

Your Committee finds that due to the increasing amount of storage space required for books in the Hamilton Library,
the seating capacity of the library will be reduced to only 400 users by the year 1992, making implementation of Phase Ill
imperative.

Your Committee on Higher Education concurs with the intent and purpose of S.C.R. No. 95 and recommends its
adoption.

Signed by all members of the Committee.

SCRep. 1397 Transportation on Gov. Msg. No. 204

Recommending that the Senate advise and consent to the nominations of MICHAEL K. IMURA, M.D., and DAVID Y.
KIMURA, M.D., to the Medical Advisory Board, for terms to expire June 30, 1993.

Signed by all members of the Committee.

SCRep. 1398 Transportation on H.C.R. No. 17

The purpose of this concurrent resolution is to request the Department of Transportation to determine the feasibility of
constructing an automated fixed rail “people mover’ at the Honolulu International Airport.

Your Committee finds that for the past twenty years, the Wikiwiki bus system has transported people within the airport
terminal. The volume of visitors to Hawaii has increased over the past two decades and continues to grow at a rapid
rate. The increase in demand for transportation services at the airport will eventually exceed the capacities of the buses.
Your Committee further finds that an assessment of the feasibility of constrticting an automated fixed rail “people mover”
to help alleviate the limited capacity of the buses at the airport is necessary.

Your Committee on Transportation concurs with the intent and purpose of H.C.R. No. 17 and recommends its
adoption.

Signedl by all members of the Comumnittee.

SCRep. 1399 Transportation on S.C.R. No. 80

The purpose of this concurrent resoltition is to oppose a proposal before Congress to increase the federal gasoline tax in
order to reduce the federal budget deficit.

Your Committee finds that approximately half of the price of gasoline consists of taxes already, making it one of the
most heavily taxed of all essential commodities. The federal gasoline tax is presently dedicated to rehabilitate and
reconstruct the nation’s transportation infrastructure, and diversion of gasoline tax funds for other purposes would
undermine an already ailing system vital to the nation’s economy. Your Committee also notes that an increased federal
gasoline tax wouldl be regressive, putting more of the burden on those at low income levels, and that the fedleral deficit is
a national problem that should be borne by everyone, not just by those who use the highways.

Your Committee received testimony in support of this concurrent resolution from the Department of Transportation.

Yotir Committee on Transportation concurs with the intent and purpose of S.C.R. No. 80 andl recommends its adoption.

Signedl by all members of the Committee.

SCRep. 1400 Transportation on S.C.R. No. 72

The purpose of this concurrent resolution is to request the department of transportation to plan andl install traffic safety
improvements along Farrington Highway from Nanakuli surf beach to Makaha surf beach.

Yotmr Committee finds that this particular stretch of highway contains unsafe highway conditions which over recent
years have resulted in serious traffic accidlents. In 1987 alone, 787 traffic accidents, six of which were fatal, were
reported on Farrington Highway. Your Committee further findls that residents in the Waianae coast area have expressed
their concern over the dangerous Condhitions and the need for more traffic signals, guardrails, andl traffic barriers.
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Your Committee on Transportation concurs with the intent and purpose of S.C.R. No. 72 and recommends its adlOl)tiOn.

Signed by all members of the Committee.

SCRep. 1401 Transportation on S.R. No. 74

The purpose of this resolution is to request the department of transportation to plan and install traffic safety
improvements along Farrington Highway from Nanakuli surf beach to Makaha surf beach.

Your Committee finds that this particular stretch of highway contains unsafe highway conditions which over recent
years have resulted in serious traffic accidents. In 1987 alone, 787 traffic accidents, six of which were fatal, were
reported on Farrington Highway. Your Committee further linds that residents in the Waianae coast area have expressed
their concern over the dangerous conditions and the need for more traffic signals, guarclrails, and traffic harriers.

Your Committee on Transportation concurs with the intent and purpose of SR. No. 74 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1402 Judiciary on S.C.R. No. 263

The purpose of this resolution is to request that the Senate and House Judiciary Committees hold hearings during this
session regarding the impact of federal campaign contributions law on Hawaii state and local elections, and the
appropriateness of state campaign contribution restrictions which parallel the federal law and regulations.

Your Committee previously addressed these issues during a hearing on S.B. No, 1668 and S.B. No. 1091. As a restilt
of that hearing, your Committee determined that there is a dispute over the applicability of l’ecleral campaign contrihtition
laws and regulations to state and local elections, that there are sound policy reasons for enacting parallel state campaign
contribution requirements, and that the agency charged with administering the federal law and regulations has not
established delinitive methods of separating prohibited and permitted contributions.

The policy considerations for enacting a state campaign contribution law are: (I) to minimize confusion by candidates,
their committees, antI potential donors concerning the permissibility of contributions; and (2) to promote public
confidence in the electoral system by minimizing the influence of foreign nationals on state and local elections.

Your Committee believes that both the consideration of this resolution and the mandated follow-up hearing will provide
valuable iiiformation to he used in the legislature’s dleliherations on two pending House Bills on this subject: H.B. No.
548, H.D. 2, S.D. 2, and H.B. No. 235, H.D. 2, S.D. 2.

Your Committee on Judiciary concurs with the intent and purpose of 5CR. 263 and recommends its adoption.

Signed by all members of the Committee except Senators Chang, Cobb, Crozier and Holt.

SCRep. 1403 Consumer Protection and Commerce on Gov. Msg. Nos. 188, 189, 190, 191, 214, 215, 216, 217 and
218

Recommending that the Senate advise and consent to the nominations of the l’ollowing:

DAPHNE E. BARBEE to the Board of Dispensing Opticians, for a term to expire June 30, 1993;

RACHEL S. CHANG and RONALD H. KIENITZ, DO., to the Board of Osteopathic Examiners, for terms to expire
June 30, 1993;

JOHN C. PURTZER, DO., to the Board of Osteopathic Examiners, for a term to expire June 30, 1992;

THOMAS H. H. NAGO and ROY M. SHIMOTSUKASA to the Pest Control Board, for terms to expire June 30, 1993;

ANNETTE A. SHIMIZU, Ph.D., to the Board of Psychology, for a term to expire June 30, 1993;

HENRY H. CHAN, KAM SANG CHUN and WILLIAM MALIK COTTER to the Board of Acupuncture, for terms to
expire June 30, 1991;

TED S. WATANABE, D.C., to the Board of Acupuncture, for a term to expire June 30, 1990;

DALTON G. FUJII, JOSO UYETAKE and WALTER K.W. YOUNG, M.D., to the Board of Hearing Aid Dealers and
Fitters, for terms to expire June 30, 1993;

CHARLOTTE A. CARTER-YAMAUCHI to the Board of Massage, for a term to expire June 30, 1993;

CALVIN C. FUJITA afl(l FRED T. YOUNG to the Board of Private Detectives and Guards, for terms to expire June
30, 1993; and

KATHLEEN H. CAMPBELL, DOUGLAS KAYA, MAILE TANAKA SINGSON and FAYE KAZUE YAMAUCHI to the
Boardl of Speech Pathology and Audiology, for terms to expire June 30, 1992,

Signed by all members of the Committee except Senators Cobb, Ikeda, McCartney and Tungpalan.
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SCRep. 1404 Judiciary on S.C.R. No. 84

The purpose of this resolution is to request that the Lieutenant Governor convene a temporary advisory committee to
consider the feasibility of employing an electronic voting system for Hawaii’s elections..

Your Committee received testimony in support of the resolution from, the Lieutenant Governor’s Office and the
Association of Clerks anti Election Officers of Hawaii. The testimony indicated that the Lieutenant Governor fully
supported the resolution, and had included funds in the executive budget request to facilitate operation of the proposed
committee.

Your Committee has amended the title of the resolution in the interest of clarity.

Your Committee on Judiciary concurs with the intent and purpose of S.C.R. No. 84, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 84, S.D. 1.

Signed by all mnern hers of the Committee except Senators Cobb, Crozier and Holt.

SCRep. 1405 Judiciary on Gov. Msg. No. 245

Recommending that the Senate advise and consent to the nominations to the Criminal Justice Data Interagency Board of
the following:

ROBERT M. MONDEN, WARREN FERREIRA, WENDELL KAIPO HUDDY anti AILEEN LUM, for terms to expire
June 30, 1993; antI

CORA K. LUM, for a term to expire June 30, 1991.

Signed by all members of the Committee except Senators Cobb and Holt.

SCRep. 1406 Judiciary on Gov. Msg. No. 201

Recommends that the Senate advise anti consent to the nomination of LAN1 LIU EWART to the Commission to Promote
Uniform Legislation, for a term to expire June 30, 1993.

Signed by all members of the Committee except Senators Cobb and Holt.

SCRep. 1407 Judiciary on Gov. Msg. No. 200

Recommends that the Senate advise anti consent to the nomination of DOUGLAS GIBB to the Juvenile Justice
Interagency Board, for a term to expire June 30, 1992.

Signed by all members of the Committee except Senators Chang, Cobb and Holt.

SCRep. 1408 Judiciary on Gov. Msg. No. 158

Recommending that the Senate advise and consent to the nomination of DANE K. ODA to the Hawaii Criminal Justice
Commission, for a term to expire June 30, 1989.

Signed by all members of the Committee except Senators Cobb and Holt.

SCRep. 1409 Transportation on S.C.R. No. 28

The purpose of this concurrent resolution is to request the Department of Transportation to repom’t on the plans for the
respective counties to construct bicycle paths to accompany any new road or street construction within the State. The
report is to incltmtle the feasibility of including bicycle paths, the cost of including such paths, anti a plan for
implementation.

Your Committee received favorable testimony from the Department of Transportation. Bicycle paths offer clean,
nonpolluting alternate transportation options to the public, and a comprehensive statewide plan is needed.

Your Committee on Transportation concurs with the intent and purpose of 5CR. No. 28 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1410 Transportation on S.R. No. 31

The purpose of this resolution is to request the Department of Transportation to report on the plans tbr the respective
counties to construct bicycle paths to accompany any new road or street construction within the State. The report is to
include the feasibility of including bicycle paths, the cost of including such paths, and a plan for implementation.

Your Committee received favorable testimony from the Department of Transportation. Bicycle paths offer clean,
nonpolluting alternate transportation options to the public, and a comprehensive statewide plan is needed.

Your Committee on Transportation concurs with the intent anti purpose of S.R. No. 31 antI recommends its adoption.
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Signed by all members of the Committee.

SCRep. 1411 Agriculture on H.B. No. 172

The purpose of this bill is to prohibit the sale of beverage containers that are connected by plastic ring connectors
which are not degradable.

Your Committee heard testimony in support of this bill from the Anheuser-Busch Company and the Department of
Health.

Your Committee finds that nortclegradable plastic ring connectors are a threat to the environment and, therefore, the use
of such devices should he curtailed. This bill accomplishes this purpose and will also help to reduce the amount of litter
generated.

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 172, H.D. 1, and recommends
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1412 Agriculture on S.R. No. 40

The purpose of this Resolution is to request the Natural Area Reserves System Commission to recommend an
appropriate natural reserve area to be named and dedicated in honor of the late Dr. Wayne Gagne.

Dr. Gagne was an internationally renowned conservationist and contributed immeasurably toward the preservation an(l
understanding of endangered wildllife and habitats throughout the world. His work in Hawaii to promote and protect the
environment through various environmental groups has earned him the respect andl admiration of the people of Hawaii.

Your Committee on Agriculture and Environment heard testimony in stipport of this Resolution from the Chairperson of
the Board of’ Land mmcl Natural Resources and Susan Miller of the Natural Resources Defense Council, Inc. who suggested
slight amendments to remedy the state prohibitions against naming reserve areas after a person. Your Committee has
therefore amended the Resolution by deleting the words, “named and” in the title and “and named” in the fist “BE IT
RESOLVED” clause. This will allow a Hawaiian name representing Dr. Gagne to he tised.

Your Committee has further amended the Resolution by making clarifying language changes.

Your Committee on Agriculture concurs with the intent antI purpose of S.R. No. 40, as amended herein, and
recommends its adoption in the form attached hereto as S.R. No. 40, S.D. 1.

Signed by all members of the Committee.

SCRep. 1413 Agriculture on S.C.R. No. 36

The purpose of this Concurrent Resolution is to request the Natural Area Reserves System Commission to recommend an
appropriate natural reserve area to be named and dedicated in the honor of the late Dr. Wayne Gagne.

Dr. Gagne was an internationally renowned conservationist and contributed immeasurably toward the preservation and
understanding of endangered wildllife andl habitats throughout the world. His work in l-lawaii to promote and protect the
envim’onmnent through various environmental groups has earned him the respect antI admiration of the people of Hawaii.

Your Committee on Agricuittire antI Environment heard testimony in support of this Conctirrent Resolution from the
Chairperson of the Board of Landl and Natural Resources antI Susan Miller of’ the Natural Resources Defense Council, Inc.
who suggestedl slight amendments to remedy the state prohibitions against naming reserve areas after a person. Your
Committee has therefore amended the Concurrent Resolution by deleting the words, “named anti” in the title and “antI
named” in the first “BE IT RESOLVED” clause. This will allow a Hawaiian name representing Dr. Gagne to he used.

Your Committee has further amended the Concurrent Resolution by making clarit~’ing language changes.

Your Committee on Agriculture concurs with the intent and purpose of S.C.R. No. 36, as amended herein, and
recommends its adoption in the foi’m attached hereto as S.C.R. No. 36, S.D. I.

Signedl by all members of the Committee.

SCRep. 1414 Agriculture on S.R. No. 3

The purpose of this resolution is to request the Department of Health to examine the feasibility of a statewide trash
separation program.

This resolution would create a pilot project for volunteers who currently utilize commercial garbage disposal services, to
participate in a trash separation program tltat could possibly reduce air pollution and save precious landfill space.

Your Committee heard testimony from the Department of Health which stated that the City and County of Honolulu is
currently studying the feasibility of a trash separation program.

Your Committee finds that a trash separation program could not only prove to be an economically sountl proposal, hut
be extremely beneficial to the ecological well-being of the State of Hawaii.
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Your Committee has amended the resolution by deleting the word statewide” in the title and the first “BE IT
RESOLVED” paragraph of the resolution and by requesting that the individual counties, rather than the Department of
Health, be responsible for each trash separation pilot program. Yotir Committee has further amended the resolution by
deleting the paragraph requiring the Department of’ Health to report its findings to the Legislature twenty clays prior to the
convening of the 1990 Regular Session and by providing for copies of the resolution to be transmitted to the Mayors of the
respective counties.

Your Committee on Agriculture concurs with the intent and purpose of SR. No. 3, as amended herein, and
recommends its adoption in the fotin attached hereto as SR. No. 3, S.D. 1.

Signed by all members of the Committee.

SCRcp. 1415 Agriculture on H.C.R. No. 2

The purpose of this Resolution is to lend fuJi support and encouragement to the members of the Hawaii Congressional
Delegation in their efforts to convince their colleagues to reject any ttnilateral action by the United States to reduce
support for its sugar industry.

Your Committee heard supporting testimony from the Governor’s Agriculture Coordinating Committee, the Department
of Agrictilture, the Hawaiian Sugar Planters’ Association, the Kauai County Council, and the University of Hawaii College
of Tropical Agriculture and Human Resources. Your Committee finds that it is in the best interests of the State of Hawaii
that supports for the U.S. sugar industry not be recltmced tmnilaterally.

Your Committee on Agriculture concurs with the intent and purpose of H.C.R. No. 2 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1416 Agriculture on S.C.R. No. I

The purpose of this concurrent resolution is to request the Department of Health to examine the feasibility of a statewide
trash separation program.

This resolution would create a pilot project for volunteers who currently utilize commercial garbage disposal services, to
participate in a trash separation program that could possibly reduce air polltmtion and save precious landfill space.

Your Committee heard testimony from the Department of Health which stated that the City and County of Honolulu is
currently studying the feasibility of a trash separation l)rogtamn.

Your Committee finds that a trash separation program could not only prove to be an economically sound proposal, hut
he extremely beneficial to the ecological well-being of the State of Hawaii.

Your Committee has amended the concurrent resolution by deleting the word “statewide” in the title and the first “BE
IT RESOLVED” paragraph of the resolution and by requesting that the individual counties, rather than the Department of
Health, he responsible for each trash separation pilot program. Your Comnunittee has further amended the concurrent
resolution by deleting the paragraph requiring the Department of Health to report its findings to the Legislature twenty
clays prior to the convening of the 1990 Regular Session and by providing for copies of the concurrent resolution to he
transmitted to the Mayors of the respective counties.

Your Committee on Agriculttmre concurs with the intent and purpose of S.C.R. No. 1, as amended herein, and
recommends its adoption in the form attached hereto as 5CR. No. 1, S.D. 1.

Signed by all members of the Committee.

SCRep. 1417 Judiciary on S.C.R. No. 76

The purpose of this resolution is to request that the Judiciary’s Alternative Dispute Resolution Program convene a
roundtable discussion to address issues in the area of mental health services.

Your Committee received testimony on this resolution from the Departments of Health and Corrections, the Mental
Health Association in Hawaii, the Hawaii Alliance for Reform in Mental Health Administration, the Commission on the
Handicapped, the Judiciary, and the Hawaii Psychological Association.

The Department of Health objected to some of the statements made in the preamble of the resolution. In particular, the
Department stated that the number of persons undergoing treatment was understated, that the preamble made it appear
that all homeless are mentally ill, that the preamble does not address the sincere efl’orts of mental health prolCssloimals to
improve the system or the existing mechanisms for ptmhlic input into the mental health system, and that involuntary civil
commitment is not the fIrst method used to treat the mentally ill.

The testimony received also indicated that the scope of the resolution was too narrow, and should include such topics as
treatment alternatives, the right to treatment, the right to refuse treatment, the service provider’s duty to warn, client
confidentiality, the siting of mental health facilities, and means to educe the stigma of mental illness. It was also
suggested that the panels he expanded to include other departments and agencies, and that the public he encouraged to
participate in the disctission process as well.
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Your Committee believes that these suggestions are appropriate, and has amended the title and body of the resolution
accordingly.

Your Committee on Judiciary concurs with the intent and purpose of S.C.R. No. 76, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 76, S.D. 1.

Signed by all members of the Committee except Senators Cobb and Nakasato.

SCRep. 1418 Judiciary on S.R. No. 77

The purpose of this resolution is to request that the Judiciary’s Alternative Dispute Resolution Program convene a
roundtahle discussion to address issues in the area of mental health services.

Your Committee received testimony on this resolution from the Departments of Health and Corrections, the Mental
Health Association in Hawaii, the Hawaii Alliance for Reform in Mental Health Administration, the Commission on the
Handicapped, the Judiciary, and the Hawaii Psychological Association.

The Department of Health objected to some of the statements made in the preamble of the resolution. In particular, the
Department stated that the number of persons undergoing treatment was understated, that the preamble niade it appear
that all homeless are mentally ill, that the preamble does not address the sincere efforts of mental health professionals to
improve the system or the existing mechanisms for public input into the mental health system, and that involuntary civil
commitment is not the first method used to treat the mentally ill.

The testimony received also indicated that the scope of the resolution was too narrow, and should include such topics as
treatment alternatives, the right to treatment, the right to refuse treatment, the service provider’s duty to warn, client
confidentiality, the siting of mental health facilities, and means to reduce the stigma of mental illness. It was also
suggested that the panels be expanded to include other departments and agencies, and that the public he encouraged to
participate in the discussion process as well.

Your Committee believes that these suggestions are appropriate, and has amended the title and body of the resolution
accordingly.

Your Committee on Jtmdiciary concurs with the intent and purpose of S.R. No. 77, as amended herein, and recommends
its adoption in the form attached hereto as S.R. No. 77, S.D. 1.

Signed by all members of the Committee except Senators Cobb and Nakasato.

SCRep. 1419 Culture, Arts and Historic Preservation on S.R. No. 230

The purpose of this Resolution is to request that the Governor, State agencies, andl public and private entities
participate andl support the “Aloha Sunshine Around the World” project.

Your Committee finds that endorsement of a project such as this wOuldl greatly enhance a mutual tmnclerstanding between
the children of the world.

Your Committee has amended the Resolution to correct a typographical error.

Your Committee on Culture, Arts and Historic Preservation concurs with the intent and purpose of S.R. No. 230, as
amended herein, and recommends its adoption in the form attached hereto as S.R. No. 230, S.D. 1.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1420 Culture, Arts and Historic Preservation on S.R. No. 231

The purpose of this resolution is to request that the Governor’s Oflice of Information an(l the Department of Land and
Natural Resources assist in the collection of information and photographs of the five varieties of hibiscus indigenous to
Hawaii andl that the members of the State Legislature encourage awareness programs in their communities on the native
hibiscus.

Your Committee received testimony in support of this resolution from the Department of Land and Nattiral Resources.

Your Committee finds that increased awareness of the indigenous varieties of hibiscus in Hawaii is necessary cltme to the
decreasing amounts of native hibiscus. Increased awareness would protect these precious flowers from extinction and
preserve their beauty for future generations to enjoy.

Your Committee on Culture, Arts and Historic Preservation concurs with the intent and purpose of SR. No. 231 and
recommends its adloption.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1421 Culture, Arts and Historic Preservation on S.C.R. No. 260

The purpose of this conctmrrent resolution is to recognize the significance and importance of the Statue of Freedom andl
its plaster model as symbols of peace and freedom.
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The concurrent resolution would also recognize the importance of the restoration of the plaster model of the Statue of
Freedom

Your Committee received supporting testimony from the Foundation of I, Incorporated.

Your Committee finds that the Statue of Freedom represents otir nation’s commitment to freedom and to the rights of
individuals all over the world and that the restoration of the plaster model of the statue would give people the ability to
view this great symbol of freedom.

Your Committee has amended the concurrent resolution to correct typographical errors in the seventh antI fifteenth
“WHEREAS” clauses.

Your Committee on Culture, Arts and Historic Preservation concurs with the intent and purpose of S.C.R. No. 260, as
amended herein, and recommends its adoption in the form attached hereto as S.C.R. No. 260, S.D. I.

Signed by all members of the Committee except Senator McMurclo.

SCRep. 1422 Culture, Arts and Historic Preservation on S.C.R. No. 261

The purpose of this concurrent resolution is to request that the Governor’s Oflke of Information and the Department of
Land and Natural Resources assist in the collection of information and photographs of the five varieties of hibisctis
indigenous to Hawaii and that the members of the State Legislature encourage awareness programs in their communities
on the native hibiscus.

Your Committee received testimony in support of this concurrent resolution from the Department of Land and Natural
Resources.

Your Committee finds that increased awareness of the indigenous varieties of hibiscus in Hawaii is necessary dlue to the
decreasing amounts of native hibiscus. Increased awareness would protect these precious flowers from extinction afl(l
preserve their beatmty for li.mture generations to enjoy.

Yotir Committee on Culture, Arts and Historic Preservation concurs with the intent and ptirpose of 5CR. No. 261 and
recommends its adoption.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1423 Culture, Arts and Historic Preservation on S.C.R. No. 262

The puriose of this Conctmrrent Resolution is to request that the Governor, State agencies, and public an(l private
entities participate and support the “Aloha Sunshine Around the World” project.

Your Committee finds that endorsement of a project such as this would greatly enhance a mutual understanding between
the children of the world.

Your Committee has amended the Concurrent Resolution to correct a typographical error.

Your Committee on Culture, Arts and Historic Preservation concurs with the intent and purpose of S.C.R. No.262, as
amended herein, and recommends its adoption in the form attached hereto as 5CR. No. 262, S.D. 1.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1424 Government Operations on S.CR. No. 37

The purpose of this concurrent resolution is to encourage the President of the United States to strive to halt nuclear
testing and request that the Hawaii congressional delegation encourage antI support efforts to institute a moratorium on
nuclear weapons testing.

Your Committee heard supporting testimony from Frances Viglielmo and Richard P. Kinney. Both expressed the belief
that all nations should support a nuclear testing ban to inhibit the development and expansion of nuclear arsenals.

Your Committee has amended the conctirrent resolution to address the issue of nuclear testing in the broadest terms.
The concurrent resolution, as amended, also gives appropriate focus to the role of the President of the United States.

Yotmr Committee on Government Operations concurs with the intent and purpose of 5CR. No. 37, as amended herein,
antI recommends its adoption in the form attached hereto as 5CR. No. 37, S.D. 1.

Signed by all members of the Committee except Senators McMurdo, Cobb antI Yamasaki.

SCRep. 1425 Government Operations on S.R. No. 41

The ptmrpose of this resolution is to encourage the President of the United States to strive to halt nuclear testing and
request that the Hawaii congressional delegation encourage and stmpport efforts to institute a moratorium on nuclear
weapons testing.

Yotmr Committee heard supporting testimony from Frances Viglielmo and Richard P. Kinney. Both expressed the belief
that all nations should support a nuclear testing ban to inhibit the development amid expansion of nuclear arsenals.
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Your Committee on Government Operations concurs with the intent anti purpose of S.R. No. 41, as amended herein,
anti recommends its adoption in the form attached hereto as S.R. No. 41, S.D. 1.

Signed by all members of the Committee except Senators McMurdo, Cobb antI Yamasaki.

SCRep. 1426 Health on S.C.R. No. 121

The purpose of this Concurrent Resolution is to request the OffIce of the Legislative Auditor to evaluate the State Health
Planning and Development Agency to determine if modification or elimination of the certificate-of-need process would be
in the best interests of health care consumers.

Your Committee heard supporting testimony from the Department of Health, the Hawaii Long Term Care Association,
the National Federation of Independent Business, the Hawaii Federation of Physicians and Dentists, the Hawaii Medical
Association anti others. Your Committee heard opposing testimony from the Rehabilitation Hospital of tile Pacific antI
Jerry Merrill, l-lealthcare Management Constiltant. One witness supported the resolution provided that an expert in
evaluation of health equipment and services perform the study rather than the Legislative Auditor. The State Health
Planning and Development Agency testified that it “...welcomes any review deemed appropriate by the Legislature, and
understands antI appreciates the intent of the resolution hut it has “ ofound reservations regarding the evaluation
sought by this resolution.” Your Committee finds that it supports the evaltiatioti reqtiired by this Concurrent Resolution as
a means of determining what is best for tile public in the provision of health care services. It is the intent of your
Committee that the Oflice of the Legislative Auditor use all available resources to ensure objectivity and avoid even the
appearance of any prejudice as to the outcome.

Your Committee has amended this Concurrent Resolution by deleting the fourth, ninth, tenth, eleventh, twehlth,
fourteenth, and fifteenth WHEREAS clauses anti by changing the date for submission of the report from “twenty (lays
prior to the convening of the Regular Session of 1990” to February 1, 1990.

Your Committee on Health concurs with the intent and purpose of S.C.R. No. 121, as amended herein, anti
recommends its adoption in the form attached hereto as S.C.R. No. 121, S.D. 1.

Signed by all members of the Committee except Senators McMurdo anti Yatnasaki.

SCRep. 1427 Health on S.C.R. No. 117

The purpose of this Concurrent Resolution is to request tile Department of Health to institute helicopter ambulance
service in the County of Hawaii.

Your Committee heard supporting testimony from the Department of Health, Honokaa Hospital, the Kauai Management
Advisory Committee for County/State Hospitals, Hilo Hospital, and Scott Gilbert, an acute care R.N. and helicopter pilot.
Yotir Committee finds that the size anti topography of tile County of Hawaii demand helicopter ambulance service to cut
tile long transport times and to reditmce the risks inherent in negotiating the county’s roads. A legislative package to
institute helicopter ambulance services for the County of Hawaii shotild he prepareti by the Department of Health for tile
next legislative session.

Your Committee has amended this Concurrent Resolution by adding the Department of Health to the list of those whom
certified copies of this Concurrent Resolution are to he transmitted.

Yotir Committee on Health concurs with the intent anti purpose of 5CR. No. 117, as amended herein, anti
recommends its adoption in the form attached hereto as S.C.R. No. 117, S.D. 1.

Signed by all members of the Committee except Senators McMurtlo and Yarnasaki.

SCRep. 1428 Health on S.R. No. 18

The purpose of this resolution is to encourage the health insurance industry to provide coverage for prescription tirugs
used to treat individtiais diagnosed as HIV—positive.

Your Committee heard supporting testitnony from tile Director of Health, the Governor’s Committee on AIDS, and the
Life Foundation. Your Committee also heard testimony from the Hawaii Medical Service Association wilicil iladi 110
objection to this resolution hut felt that current practices meet the spirit of the resolution. Your Committee fimitis tilat the
appearance of HIV cases in the population has heighteneti our awareness of tile costs of catastrophic illnesses and the risks
to society of such illnesses when uncontrolledi. Your Committee further finds that health insurance coverage for
prescription drugs for the treatment of individuals with an HIV injection is a llumamlitarian approach the health insurance
industry can take at present. It is a step that will benefit not only that indltmstry, because more will be learned about
treating the diseases as more victims receive medical treatillent with experimental drugs, hut also the ptibiic.

Your Committee on Health concurs with the intent anti purpose of SR. No. 18 and reconimnentis its atloption.

Signed by all members of the Committee except Senators McMurcio and Yamasaki.

SCRep. 1429 HeaLth on S.C.R. No. 14

Tile purpose of this conctmrrent resolution is to encourage the health insurance industry to provitie coverage for
prescription drtmgs useti to treat individuals tliagmtosed as HIV-positive.
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Your Committee heard supporting testimony from the Director of Health, the Governor’s Committee on AIDS, and the
Life Foundation. Your Committee also heard testimony from the Hawaii Medical Service Association which had no
objection to this concurrent resolution hut felt that ctirrent practices meet the spirit of the concurrent resolution. YoLir
Committee finds that the appearance of HIV cases in the population has heightened our awareness of the costs of
catastrophic illnesses and the risks to society of such illnesses when uncontrolled. Your Committee further finds that
health insurance coverage for prescription drtigs for the treatment of individuals with an HIV infection is a humanitarian
approach the health insurance industry can take at present. It is a step that will benefit not only that indtistry, because
more will he learned about treating the diseases as more victims receive medical treatment with experimental drugs, hut
also the ptmblic.

Your Committee on Health concurs with the intent and purpose of S.C.R. No. 14 and recommends its adoption.

Signed by all members of the Committee except Senators McMurdo and Yamasaki.

SCRep. 1430 Health on S.R. No. 50

The purpose of this resolution is to request the Director of Health to respond to a report by the National Commission to
Prevent Infant Mortality by submitting comments on the report and specific proposals to combat infant mortality in
Hawaii.

Your Committee heard supporting testimony from the Director of Health and finds that Hawaii has a lesser rate of
infant mortality than the national average hut has room for improvement in areas such as prenatal care, where a small
investment can prevent tremendous later medical costs.

Your Committee on Health concurs with the intent and purpose of S.R. No. 50 an(l recommends its adoption.

Signed by all members of the Committee except Senators McMurdo and Yamasaki.

SCRep. 1431 Health on S.C.R. No. 46

The purpose of this conctmrrent resolution is to request the Director of Health to respond to a report by the National
Commission to Prevent Infant Mortality by submitting comments on the report and specific proposals to combat infant
mortality in Hawaii.

Your Committee heard supporting testimony from the Director of Health and finds that Hawaii has a lesser rate of
infant mortality than the national average hut has room for improvement in areas such as prenatal care, where a small
investment can prevent tremendous later medical costs.

Your Committee on Health concurs with the intent and purpose of 5CR. No. 46 and recommends its adoption.

Signed by all members of the Committee except Senators McMtmrdo and Yamasaki,

SCRap. 1432 Health on S.R. No. 59

The purpose of this resolution is to request a study be (lone to evaluate the quality of active treatment, including
behavior management, provided in community facilities for the mentally retarded.

Your Committee heard stmpporting testimony from the Hawaii Psychological Association. Your Committee also heard
testimony from the Director of Health who supported the intent of this resolution but requested the resolution be held
because it needs to have parameters for the study. in view of the extensiveness of the community facilities to he reviewed.
Your Committee also heard testimony from the State Planning Cotmncil on Developmental Disabilities which supported the
intent of the resolution but had concerns about some aspects of it. Your Committee received an alternative version of this
resolution, agreed to by those who testified as well as by the Protection and Advocacy Agency of Hawaii, and yotir
Committee has adopted it.

Your Committee has amended this resolution by:

(1) Changing “tnentaliy retarded” to mentally retarded/developmnentally disabled throughout;

(2) Rewriting WHEREAS clauses concerning private community facilities for the mentally retarded/developmnentally
disabled and Hawaii’s ranking in the commitment of funds to programs for the developmentally disabled;

(3) Rewriting the BE IT RESOLVED clause by eliminating the study group and instead reqtiesting the Office of the
Legislative Atmditor to do a study;

(4) Extensively rewriting the first BE IT FURTHER RESOLVED clause;

(5) Inserting a new BE IT FURTHER RESOLVED clause requesting the OPrlce of the Legislative Auditor to work
closely with various knowledgeable groups as it does the study; and

(6) Making changes in the title to more accurately reflect the contents of the resoltition as amended; anti

(7) Making minor language changes which have no substantive effect.

Your Committee on Health concurs with the intent and purpose of SR. No. 59, as amended herein, and recommends
its adoption in the form attached hereto as SR. No. 59, S.D. 1.
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Signed by all members of the Committee except Senators McMurdo and Yamasaki.

SCRep. 1433 Health on S.C.R. No. 57

The purpose of this concurrent resolution is to request a study be done to evaluate the quality of active treatment,
including behavior management, provided in community facilities for the mentally retarded

Your Committee heard supporting testimony from the Hawaii Psychological Association. Your Committee also heard
testimony from the Director of Health who supported the intent 01 this resolution hut requested the resolution be held
hecatise it needs to have parameters for the study, in view of the extensiveness of the community facilities to be reviewed.
Your Committee also heard testimony from the State Planning Council on Developmental Disabilities which supported the
intent of the resolution but had concerns about some aspects of it. Your Committee received an alternative version of this
resolution, agreed to by those who testified as well as by the Protection antI Advocacy Agency of Hawaii, anti yotir
Committee has adopted it.

Your Committee has amended this concurrent resolution by:

(1) Changing “mentally retarde(l” to mentally retarded/developmentally disabled throughout;

(2) Rewriting WHEREAS clauses concerning private community facilities for the mentally retarded/developmentally
disabled and Hawaii’s ranking in the commitment of ftmnds to programs for the developmentally disabled;

(3) Rewriting the BE IT RESOLVED clause by eliminating the study group anti instead requesting the Office of the
Legislative Auditor to do a study;

(4) Extensively rewriting the first BE IT FURTHER RESOLVED clause;

(5) Inserting a new BE IT FURTHER RESOLVED clause requesting the Office of the Legislative Aticlitor to work
closely with various knowledgeable groups as it does the study;

(6) Making changes in the title to more accurately reflect the contents of the concurrent resolution as amended; anti

(7) Making minor language changes which have no substantive effect.

Your Committee on Health concurs with the intent anti purpose of 5CR. No. 57, as amended herein, and recommendls
its a(loption in the form attached hereto as 5CR. No. 57, S.D. 1.

Signed by all members of the Committee except Senators McMurdo and Yamasaki.

SCRep. 1434 Health on S.R. No. 116

The purpose of this Resolution is to request the Department of Health to develop a plan for aeromedical transport
systems for the islands of Hawaii, Maui, Molokai, Lanai, and Kauai.

Your Committee heard stipporting testimony from the Department of Health, Honokaa Hospital, the Kauai Management
Advisory Committee for County/State Hospitals, Hilo Hospital, and Scott Gilbert, an acute care R.N. and helicopter pilot.
Your Committee finds that there is a great need for aeromedical transport systems in Hawaii and that a plan should he
dieveloped quickly to implement such systems, including considleration of access and service for all the major islands of the
State.

Your Committee has amended this Resoltition by amending the title by substittiting the word “COUNTIES” for
“ISLANDS” and by deleting “MOLOKAI” AND “LANAI.”

Your Committee on Health concurs with the intent and purpose of SR. No. 116, as amended herein, antI recommends
its adoption in the form attached hereto as S.R. No. 116, S.D. 1.

Signed by all members of the Committee except Senators McMurdo and Yamnasaki.

SCRep. 1435 Health on S.C.R. No. 120

The purpose of this Conctmrrent Resolution is to request the Department of Health to develop a plan for aeromedical
transport systems for the islands of Hawaii, Maui, Molokai, Lanai, and Katmai.

Your Committee heard supporting testimony liomn the Department of Health, Honokaa Hospital. the Katiai Management
Advisory Committee for County/State Hospitals, Hilo Hospital, and Scott Gilbert, an acute care R.N. and helicopter pilot.
Your Committee finds that there is a great need for aeromedical transport systems in Hawaii and that a plan should he
developed quickly to implement such systems, including consideration of access andl service for all the major islands of tIme
State.

Your Committee has amended this Concurrent Resolution by amending the title by substituting the wordl “COUNTIES”
for “ISLANDS” antI by dleleting “MOLOKAI” AND “LANAI.”

Your Committee on Health concurs with the intent and purpose of 5CR. No. 120, as amended herein, and
recommends its adoption in the form attached hereto as 5CR. No. 120, S.D. 1.
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Signed by all members of the Committee except Senators McMurdo afl(l Yamasaki.

SCRep. 1436 Health on S.R. No. 49

The purpose of this resolution is to urge technicians and professionals in the medical care and health services industry
to provide consultative services to Pacific and Asian nations.

Your Committee heard supporting testimony From the Director of Health and finds that the provision of medical services
by the Aloha Medical Mission, the medical ship “HOPE,’ and the Marimed Foundation’s “Tole Mor,” as wel] as the
training programs for nurses, physician assistants, and others from Pacific and Asian nations provided by the Department
of Health and the University of Hawaii School of Medicine and School of Public Health, are all commendable programs.

The Director of Health testified that the Department of Health strongly supports such efforts hut has neither the
resources nor manpower to assume responsibility for coordinating such activities. Therefore, the Director suggested that
the resolution he aniendecl to delete the coordination responsibility and retain the request that the Department act in
liaison with medical associations and health service professionals to expand such activities. The Director also
recomtnendecl that preventive health care services be included! as a focus of the resolution as the Department is interested
in promoting this aspect of health care.

Your Committee is in agreement with the recommendations of the Director of Health and has amended the resolution
accordingly. Your Committee has also amended the resolution by making minor language changes which have no
substantive effect.

Your Committee on Health concurs with the intent and purpose of S.R. No. 49, as amended herein, and recommends
its adoption in the form attached hereto as SR. No. 49, S.D. I.

Signed by all members of the Committee except Senators McMurdo and Yamasaki.

SCRep. 1437 Health on S.C.R. No. 45

The ptmrpose of this concurrent resolution is to urge technicians and professionals in the medical care and health
services industry to provi(le consultative services to Pacific and Asian nations.

Your Committee heard supporting testimony from the Director of Health and finds that the provision of medical services
by the Aloha Medical Mission, the medical ship “HOPE,” and! the Marimned Foundation’s “Tole Mor,” as well as the
training programs for nurses, physician assistants, and others from Pacific and Asian nations provided by the Department
of Health and the University of Hawaii School of Medicine and School of Public Health, are all commendable programs.

The Dimector of Health testified that the Department of Health strongly supports such efforts btit has neither the
resources nor manpower to assume responsibility for coordinating such activities. Therefore, the Director suggested that
the concurrent resolution he amended to delete the coordination responsibility and retain the request that the Department
act in liaison with medical associations and health service professionals to expand such activities. The Director also
recommended that preventive health care services he included as a focus of the concurrent resolution as the Department is
intereste(l in promoting this aspect of health care.

Your Committee is in agreement with the recommendations of the Director of Health and has amended the concurrent
resolution accordingly. Your Committee has also amended the concurrent resolution by making minor language changes
which have no substantive effect.

Your Committee on Health concurs with the intent antI purpose of S.C.R. No. 45, as amended herein, and recommends
its adloptiofl in the form attached hereto as S.C.R. No. 45, S.D. 1.

Signed by aD members of the Committee except Senators McMurdlo and Yamasaki.

SCRep. 1438 Health on S.R. No. 111

The purpose of this Resolution is to request the Department of Lan(l and Natural Resources to sttmcly the feasibility of
using Camp Andrews as a helipad for medical evacuations.

Your Committee heard! supporting testimony from the Director of Health and additional testimony from the Chairperson
of the Board of Land and Natural Resources, who suggested that the lead! agency for the léasibility study should he the
Department of Transportation and! that the Department of Hawaiian Home Lands should he consulted. Your Committee
agrees, inasmuch as the Departmnent of Transportation has responsibility for the siting of a helipad! afl(l because Camp
Andrews is located within the boundaries of the Nanakuli Hawaiian Homestead land. Your Committee has amended the
title and body of the Resohmtion accordingly.

Your Committee on Health concurs with the intent andl purpose of S.R. No. 111, as amended herein, and! recommemmcls
its adoption in the form attached hereto as S.R. No. 111. S.D. 1.

Signed by all members of the Committee except Senators McMurdo and Yamasaki.

SCRep. 1439 Health on S.C.R. No. 114

The purpose of this Concurrent Resolution is to request the Department of Land and! Natural Resources to study the
feasibility of using Camp Andrews as a helipad for mnedical evacuations.
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Your Comtiiittee heart! supporting testimony from the Director of Health and additional testimony from the Chairperson
of the Board of Land and Natural Resources, who suggested that the lead agency for the feasibility study should he the
Department of Transportation and that the Department of Hawaiian Home Lands should he consulted. Your Committee
agrees, inasmuch as the Department of Transportation has responsibility for the siting of a helipad and because Camp
Anclrews is located within the boundaries of the Nanakuli Hawaiian Homestead land. Your Committee has amended the
title and body of the Concurrent Resolution accordingly.

Your Committee on Health concurs with the intent and purpose of S.C.R. No. 114, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 114, S.D. 1.

Signed by all members of the Committee except Senators McMurclo and Yamasaki.

S~Rep. 1440 Health on S.R. No. 193

The purpose of this resolution is to expand proposed planning for utilization of lands and facilities at Waimano
Training School and Hospital to address the issues of current and future facility, program, and service requirements for
the mentally retarclecl/clevelopnientally disabled in State institutions and community settings.

This resolution directs the Department of Health to include State and private agencies, as well as parent organizations
concerned with mental retardation and developmental disabilities in the planning process to ensure that the total needs of
persons with these disabilities are adequately adldlressedl.

Your Committee finds that the need for long-term planning for the overall welfare of mentally retarded and
developmentally disabled persons is necessary to ensure that these individuals receive quality health care.

Your Committee amended the resolution by requesting the Department of Health to submit a progress report to the
Legislattmre twenty days prior to the convening of the 1990 session, antI to submit a final report of the findings and
recommendations twenty days prior to the convening of the 1991 legislative session.

Your Committee on Health concurs with the intent and purpose of SR. No. 193, as amended herein, and recomniencls
its adoption in the form attached hereto as S.R. No. 193, S.D. 1.

Signed by all members of the Committee except Senators McMurdo and Yamasaki.

SCRep. 1441 Health on S.C.R. No. 212

The purpose of this concurrent resolution is to expand proposed l)lanlling for utilization of lands and facilities at
Waimuano Training School and Hospital to adl(lress the issues of current and future facility, program, and service
requirements for the mentally retarded/clevelopmentally disabled in State institutions and community settings.

This concurrent resolution directs the Department of Health to include State and private agencies, as well as l)a~~
organizations concerned with mental retardation and developmental disabilities in the planning process to ensure that the
total needs of persons with these disabilities are adequately addressed.

Your Committee finds that the need for long-term planning for the overall welfare of mentally retarded and
developmentally disabled persons is necessary to ensure that these individuals receive quality health care.

Your Committee amended the concurrent resolution by requesting the Department of Health to submit a progress report
to the Legislature twenty clays prior to the convening of the 1990 session, and to submit a final report of the findings and
recommendations twenty clays prior to the convening of the 1991 legislative session.

Your Committee on Health concurs with the intent and ptirpose of S.C.R. No. 212, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 212, S.D. 1.

Signed by all members of the Committee except Senators McMurclo and Yamasaki.

SCRep. 1442 Health on S.R. No. 197

The purpose of this resolution is to request the Department of Health to establish a task force to investigate the
feasibility of regulating those who assist in the practice of nursing.

The task force is to include representatives from various health care organizations, the University of Hawaii Nursing
program, and the Department of Labor.

Your Committee finds that the establishment of a study group to address the regulation of nursing assistants will help
ensure the delivery of quality health care to the citizens of Hawaii.

Your Committee made the following amendments to this resolution:

1) Changed all references of “nursing assistants” to “nursing aides”;

2) Changed the eighth “WHEREAS” clause to indicate that the Omnibus Budget Reconciliation Act (OBRA)
mandates only the certification of nurses’ aides employed in long-term care institutions instead of certification
and regulation;
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3) Charged the Hawaii Nurses’ Association with the responsibility of establishing the task force instea(I of the
Department of Health;

4) Added the words “may” and “entities such as” in the reference to the composition of the task force;

5) Deleted the Hawaii Medical Association, the Hawaii Nurses’ Association, the University of Hawaii-Manoa
and Community College Nursing Programs, and the Department of Labor from the list of organizations to he
represented on the task force and included the Departments of Health and Commerce and Consumer Affairs;

6) Deleted the requirement that the task force, in its report to the legislature, suggest a regulatory agency for
ntirses’ assistants and budget; and

7) Revised the list of organizations receiving certified copies of the resolution to include those to he represented
on the task force, as amended in item 5 above.

Your Committee on Health concurs with the intent and purpose of SR. No. 197, as amended herein, and recommends
its adoption in the form attached hereto as S.R. No. 197, S.D. 1.

Signed by all members of the Committee except Senators McMurdo and Yamnasaki.

SCRep. 1443 Health on S.C.R. No. 216

The purpose of this concurrent resolution is to request the Department of Health to establish a task force to investigate
the feasibility of regulating those who assist in the practice of nursing.

The task force is to include representatives from various health care organizations, the University of Hawaii Nursing
program, and the Department of Labor.

Your Committee finds that the establishment of a sttidy group to address the regulation of ntirsing assistants will help
ensure the delivery of quality health care to the citizens of Hawaii.

Your Committee made the following amendments to this concurrent resolution:

I) Changed all references of “nursing assistants” to “nursing aides”;

2) Changed the eighth “WHEREAS” clause to indicate that the Omnibus Budget Reconciliation Act (OBRA) mandates
only the certification of nurses’ aides employed in long—term care institutions instead of certification and regulation;

3) Charged the Hawaii Nurses’ Association with the responsibility of establishing the task force insteadl of the
Department of Health;

4) Added the words “may” and “entities such as” in the reference to the composition of the task force;

5) Deleted the Hawaii Medical Association, the Hawaii Nurses’ Association, the University of Hawaii-Manoa and
Community College Nursing Programs, and the Department of Labor from the list of organizations to he
represented on the task force and included the Departments of Health and Commerce and Consumer Affairs;

6) Deletedl the requirement that the task force, in its report to the legislature, suggest a regulatory agency for nurses’
assistants and budget; and

7) Revised the list of organizations receiving certified copies of the concurrent resolution to include those to be
represented on the task force, as amnended in item 5 above.

Yotir Committee on Health concurs with the intent andi purpose of S.C.R. No. 216, as amended herein, an(l
recommends its adloption in the form attached hereto as S.C.R. No. 216, S.D. 1.

Signedl by all members of the Committee except Senators McMurdo and Yarnasaki.

SCRep. 1444 Health on S.R. No. 236

The ptirpose of this resolution is to urge the Department of Health to facilitate andl expedite the planning, dlesign,
development, and construction of an acute care facility in Waimea.

The resolution requests the Department of Health to include acute care, emergency, andl support services, andl skilled
nursing beds in the planning of this facility. Adlditionally, the Department is requested to continue consulting with
members of Waimea anti Honokaa community organizations as well as members of the legislature representing districts in
the North Hawaii region to ensure that the progress of this initiative is communicatedl effectively.

Your Committee received testimony in strong stippoit of this resolution from the Department of Health, the State Health
Planning and Development Agency, and the North Hawaii Community Hospital, Inc. Yotmr Committee finds that the
development of a comprehensive system of health care services for the North Hawaii area, including an acute care facility,
is urgently needed to ensure accessibility and availability of quality health care to meet the needs of the people in this
area.

Your Committee on Health concurs with the intent and purpose of S.R. No. 236 and recommends its adoption.
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Signed by all members of the Committee except Senators McMurdo and Yamasaki.

SCRep. 1445 Health on S.C.R. No. 268

The purpose of this concurrent resolution is to urge the Department of Health to facilitate and expedite the planning,
design, development, and construction of an acute care facility in Waimea.

The concurrent resoltition requests the Department of Health to include acute care, emergency, and support services,
and skilled nursing beds in the planning of this facility. Additionally, the Department is requested to continue consulting
with members of Waimea and Honokaa community organizations as well as members of the legislature representing
districts in the North Hawaii region to ensure that the progress of this initiative is communicated effectively.

Your Committee received testimony in strong support of this concurrent resolution from the Department of Health, the
State Health Planning and Development Agency, and tIme North Hawaii Community Hospital, Inc. Your Committee finds
that the development of a comprehensive system of health care services for the North Hawaii area, including an acute care
facility, is urgently needed to ensure accessibility and availability of quality health care to meet the needs of the people in
this area.

Your Committee on Health concurs with the intent and purpose of S.C.R. No. 268 and recommends its adoption.

Signed by all members of the Committee except Senators McMurdo and Yamasaki.

SCRep. 1446 Health on S.R. No. 134

The purpose of this resolution is to recognize the month of May, 1989 as “Better Hearing and Speech Month” in
Hawaii.

Presently, 24 million Americans, or nearly ten l)ercent of our nation’s population, stiffer from a speech, language, or
hearing impairment. Many of these people are able to lead full and productive lives through rehabilitation by trainedl
professionals, the availability of assistive devices, and accessibility to needed medical care.

Your Committee findls that promoting May, 1989 as “Better Hearing and Speech Month” will increase public awareness
of conununication disorders and services available in the community for those with hearing, speech, and language
problems.

Your Committee on Health concurs with the intent and purpose of SR. No. 134 and recommends that it he referred to
the Committee on Legislative Management.

Signed by all members of the Committee except Senators McMurdo and Yamasaki.

SCRep. 1447 Health on S.C.R. No. 141

TIme purpose of this concurrent resolution is to recognize the month of May, 1989 as “Better Hearing and Speech
Month” in Hawaii.

Presently, 24 million Americans, or nearly ten percent of our nation’s population, suffer from a speech, language, or
hearing impairment. Many of these people are able to lead full and productive lives through rehabilitation by trained
professionals, the availability of assistive devices, and accessibility to needed medical care.

Your Committee finds that promoting May, 1989 as “Better Hearing and Speech Month” will increase public awareness
of communication disordlers and services available in the community for those with hearing, speech, and language
prohletns.

Your Committee on Health concurs with the intent and ptmrpose of S.C.R. No. 141 and recommends its adoption.

Signed by all members of the Committee except Senators McMurdo and Yamasaki.

SCRep. 1448 Business Development and Pacific Relations on S.C.R. No. 204

The purpose of this conctmrrent resolution is to request the Governor to initiate discussions relating to the establishment
of a sister-state/province relationship between the State of Hawaii and the Province of Taiwan.

Your Committee heard favorable testimony from several parties and believes that it would he appropriate to look further
into establishing a sister-state/province relationship with the Province of Taiwan.

Your Committee finds that this sister-state/province relationship can only lead to expand and enhance otir futtmre mole as
a PacilIc center of international trade and mediation.

Your Committee has amended this concurrent resolution by correcting the (late in the “BE IT RESOLVED” clause.

Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of S.C.R. No.
204, as amended herein, and recommends its adoption in the form attached hereto as S.C.R. No. 204, S.D. I.

Signed by all members of the Committee except Senators Tungpalan, Aki and B. Kobayashi.

SCRep. 1449 Business Development and Pacific Relations on S.C.R. No. 115
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The purpose of this concurrent resolution is to request the Department of Business and Economic Development to
investigate the development of a “shared foreign sales corporation (SFSC) assistance program” designed to boost Hawaii’s
international trade activities in Asia and the Pacific.

Your Committee heard supporting testimony from the Department of Business anti Economic Development, which
indicated that the SFSC would reduce the costs to small companies of competing in large foreign markets; the Department
of Taxation; and from the Economic Development Corporation of Honolulu. Your Committee finds that a foreign sales
corporation (FSC) is a paper corporation set up overseas to take advantage of the U.S. tax exemption for corporations
operating in one of twenty-three foreign countries and four U.S. possessions. FSCs have two advantages: (1) 15% of
export earnings are exempt from federal income tax and (2) the excluded amount is not subject to the Corporate
Alternative Minimum tax. Savings result from reduced organizational burdens, start-up fees, and maintenance costs.
Your Committee further finds that SFSCs are sponsored by states, enterprise zones, port authorities, and trade
associations. There are successful programs in Delaware, Illinois, New York, Michigan, and Virginia. The American
Association of Enterprise Zones also has established an SFSC. Your Committee finds that potentially there are great
benefits to the State from the development of the SFSC assistance program and that the Department of Business anti
Economic Development should investigate the development of such a program.

Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of S.C.R. No. 115
and recommends its adoption.

Signed by all members of the Committee except Senators Tungpalan, Aki and B. Kohayashi.

SCRep. 1450 Business Development and Pacific Relations on S.C.R. No. 248

The purpose of this concurrent resolution is to have the Association of Pacific Island Legislatures admit Hawaii as a
member.

After due consideration, your Committee finds that the State should endeavor to strengthen ties with our Pacific
neighbors by seeking to gain admittance to the Association of Pacific Islanti Legislatures.

Your Committee on Business Development andl Pacific Relations concurs with the intent and purpose of S.C.R. No. 24i~
anti recommends its adoption.

Signed by all members of the Committee except Senators Tungpalan, Aki and B. Kohayashi.

SCRep. 1451 Business Development and Pacific Relations on S.C.R. No. 211

The purpose of this concurrent resolution is to reqtmest that the Governor appoint a task force to examine tue future
economic possibilities available to the Ka’u community.

Presently, the sugar industry in the Ka’u area employs approximately 300 people. The loss of these jobs in light of the
economic decline of the sugar industry anti the reduction of federal farm subsidy programs would have a devastating
economic and social efléct on the entire community.

Yotir Committee finds it prttcient at this time to examine possibilities of diversification of the economic base of the area
as well as other options available to the community to reduce the damaging effect of any sudden downturn in the sugar
industry.

Your Cotnmittee on Business Development anti Paciflc Relations concurs with the intent anti purpose of S.C.R. No. 211
anti recommends its adoption.

Signed by all members of the Committee except Senators Tungpaian, Aki anti B. Kobayashi.

SCRep. 1452 Business Development and Pacific Relations on S.C.R. No. 31

The purpose of this concurrent resolution is to request the Departtnent of Business anti Economic Development to
contiuct a study on: 1) using the State as a base for marketing surveys for Amnerican exporters to Pacific rim countries,
antI 2) utilizing resources in the State to establish Hawaii as a transitional center to train anti acclimatize American
personnel going to Asian countries.

Your Committee received testimony from the Department of Business anti Economic Development in support of this
concurrent resolution. Testimony indicated that it would he worthwhile to stutly the potential of making Hawaii a
business center for conducting international market surveys and training with international marketing techniques, given
the State’s unique geographic position anti cultural diversity.

Your Committee amended this concurrent resolution by making several technical, nonsubstantive amendments to the
“BE IT RESOLVED” paragraph on page 2 for purposes of style anti clarity.

Yotir Comtnittee on Btisiness Development anti Pacific Relations concurs with the intent andi purpose of 5CR. No. 31,
as amendied herein, anti recommends its atioption in the form attached hereto as 5CR. No. 31, S.D. 1.

Signed by all members of the Comntnittee except Senators Tungpalan, Aki and B. Kobayashi.

SCRep. 1453 Business Development and Pacific Relations on S.C.R. No. 246
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The purpose of this concurrent resolution is to request the Governor to designate an appropriate year as “The Year of
the Pacific Islands” and to establish a commission to assist in the planning and implementation of actions anti activities
which may include establishment of:

(1) A permanent Pacific Islands Affairs Branch in the Governor’s Office;

(2) A Pacific Islands Advisory Council comprised of business, academic, governmental, and community members;

(3) A Pacific Islands Trade Mission led by the Governor throughout the Pacific Basin;

(4) A heads-of-state conference in Hawaii flomn all Pacific Islands; anti

(5) A series of educational Pacific Islands National Days observations in Hawaii.

Your Committee finds that establishment of closer ties with our Pacific neighbors, with concomitant educational
benefits, is very desirable.

Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of S.C.R. No. 246
and recommends its adoption.

Signed by all members of the Committee except Senators Tungpaian, Aki and B. Kobayashi.

SCRep. 1454 Energy and Natural Resources on SR. No. 97

The purpose of this resolution is to present to the Legislature for review and concurrence, the action of the Board of
Land and Natural Resources, regarding the exchange of a partial interest in State land, for land from and construction of
a State office building by the Hemmeter Investment Company.

Pursuant to Section 171-50, Hawaii Revised Statutes, any exchange of public lands for pilvate fantis shall he subject to
review and disapproval of the Legislature by two-thirds vote of either the Senate or the House of Representatives or by
majority vote of both. The Department of Land and Natural Resources is required to submit a resoltition f~i~ review of the
exchange action taken by the Boardl of Land and Natural Resources.

Pursuant to Act 216, Item K-18, Session Laws of Hawaii 1987, the State has acted to acquire office space to house
offices of certain State agencies whose offices must be temporarily vacated to allow for asbestos removal, and subsequently
to house the State’s projected (lenland for additional office space. The State, through the Board of Land and Natural
Resources, has entered into a Land and Building Purchase Agreement, dated April ii, 1988 with Hemmeter Investment
Company, setting forth the terms and conditions of the partial land exchange pursuant to which the State acquired the
“Galen Parcel” situated within the Hawaii Capital District in downtown Honolulu identiliecl as Tax Map Key No. 2-1-
17:19, together with an office building to he constructed thereon, in consideration of the payment by the State of
$26,000,000, and the demise of a lease of 150 to 225 State parking stalls for a term of 65 years.

Your Committee finds that this exchange of partial interest in public lands for private landis is in the best interest of the
State and as stich should not be disapproved.

Your Committee on Energy and Natural Resources concurs with the intent and purpose of S.R. No. 97 and recommends
its adoption.

Signed by all members of the Committee.

SCRep. 1455 Energy and Natural Resources on S.C.R. No. 101

The purpose of this concurrent resolution is to present to the Legislature for review anti concurrence, the action of the
Board of Land and Natural Resources, regarding the exchange of a partial interest in State land, for land from and
construction of a State office building by the Hemmeter Investment Company.

Pursuant to Section 17 1-50, Hawaii Revised Statutes, any exchange of public lands for private lands shall be subject to
review and disapproval of the Legislature by two-thirds vote of either the Senate or the House of Representatives or by
majority vote of both. The Department of Land and Natural Resources is requiredl to submit a resoltmtion for review of the
exchange action taken by the Board of Land and Natural Resources.

Pursuant to Act 216, Item K-18, Session Laws of Hawaii 1987, the State has acted to acquire office space to house
offices of certain State agencies whose offices must be temporarily vacated to allow for asbestos removal, and subsequently
to house the State’s projected demand for additional office space. The State, throtigh the Board of Land anti Nattiral
Resotirces, has entered into a Land anti Building Purchase Agreement, dated April 11, 1988 with Hemmeter Investment
Company, setting forth the terms and conditions of the partial Landi exchange pursuant to which the State acquiredf the
“Galen Parcel” situated within the Hawaii Capital District in downtown Honolulu identified as Tax Map Key No. 2-1-
17:19, together with an office building to he constructed thereon, in consideration of the payment by the State of
$26,000,000, anti the demise of a lease of 150 to 225 State parking stalls for a term of 65 years.

Your Committee finds that this exchange of partial interest in public lands tbr private landis is in the best interest of the
State and as such should not he disapproved.

Your Committee on Energy anti Natural Resources concurs with the intent and purpose of S.C.R. No. 101 and
recommends its adoption.
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Signed by all members of the Committee.

SCRep. 1456 Energy and Natural Resources on S.R. No. 110

The purpose of this resolution is to request Hawaii’s congressional delegation to investigate the extent of the Federal
Energy Regulatory Commission’s (FERC) authority to license hydroelectric power projects in Hawaii, particularly as this
authority may conflict with the constitutional and statutory powers and duties of the State of Hawaii to protect and
manage Hawaii’s water resources. Should the outcome of the requested investigation warrant it, Hawaii’s congressional
delegation is requested to introduce appropriate legislation to clarify the role and authority of FERC to license
hydroelectric power projects in Hawaii.

Testimony in support of the resolution was received from the Department of Business and Economic Development, the
Department of Land and Natural Resources, Waimana Enterprises, Inc., and Wai’Ola, a Kauai based organization
concerned about water issues.

The main concern expressed was FERC’s indication that it is within their jurisdiction to license hydroelectric power
projects in Hawaii. Previously, FERC’s jurisdiction appeared to encompass interstate and foreign commerce. However,
under Cooley vs. FERC. FERC now appears to he taking the position that they possess the authority to license any entity
that asks for such a license. With licensure comes the power of eminent domain. The State Attorney General has
intervened in four current licensing applications before FERC.

Your Committee finds that it would be in the best interest of the State for the Legislature to request that our
congressional delegation investigate the inconsistencies that will he inherent between State and federal objectives clue to the
recent decision of Cooley vs. FERC.

Your Committee on Energy and Natural Resources concurs with the intent antI purpose of S.R. No. 110 and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 1457 Energy and Natural Resources on S.C.R. No. 109

The purpose of this concurrent resolution is to request Hawaii’s congressional delegation to investigate the extent of the
Federal Energy Regulatory Commission’s (FERC) authority to license hydroelectric power projects in Hawaii, particularly
as this authority may conflict with the constitutional antI statutory powers and duties of the State of Hawaii to protect and
manage Hawaii’s water resources. Should the outcome of the requested investigation warrant it, Hawaii’s congressional
delegation is requested to introduce appropriate legislation to clarify the role and authority of FERC to license
hydroelectric power projects in Hawaii.

Testimony in support of the concurrent resolution was received from the Department of Business and Economic
Development, the Department of Land and Natural Resources, Waimana Enterprises, Inc., antI Wai’Ola, a Kauai based
organization concerned about water issues.

The main concern expressed was FERC’s indication that it is within their jurisdiction to license hydroelectric power
projects in Hawaii. Previously, FERC’s jurisdiction appeared to encompass interstate an(l foreign commerce. However,
under Cooley vs. FERC, FERC now appears to he taking the position that they possess the authority to license any entity
that asks for such a license. With licensure comes the power of eminent domain. The State Attorney General has
intervened in four current licensing applications before FERC.

Your Committee finds that it would he in the best interest of the State for the Legislature to request that our
congressional dlelegation investigate the inconsistencies that will be inherent between State and federal objectives clue to the
recent decision of Cooley vs. FERC.

Your Committee on Energy antI Natural Resources concurs with the intent and purpose of S.C.R. No. 109 andl
recommends its adoption.

Signed by all members of the Committee.

SCRep. 1458 Energy and Natural Resources on S.R. No. 5

The purpose of this resolution is to request the President of the United States and the United States Congress to assist
the State of Hawaii by using whatever means it deems reasonable to discourage the government of Japan from the
disposing of radioactive waste in the Marianas Trench.

Your Committee finds that the United States and Hawaii have a vested interest in the protection of our ocean
environment. The rise of inappropriate disposal of low-level radioactive waste will unclo~htedIy affect our terrestrial,
coastal, and marine environments.

Your Committee finds that our surrounding ocean resources are invaluable and an indispensable resource towards the
future economic development of the State.

Your Committee on Energy and Natural Resources concurs with the intent and purpose of SR. No. 5 antI recommends
its adoption.

Signed by all members of the Committee.
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SCRep. 1459 Energy and Natural Resources on S.C.R. No. 3

The purpose of this conctirrent resolution is to request the President of the United States and the United States Congress
to assist the State of Hawaii by using whatever means it deems reasonable to discourage the government of Japan from
the disposing of radioactive waste in the Marianas Trench.

Your Committee finds that the United States anti Hawaii have a vested interest in the protection of our ocean
environment. The rise of inappropriate disposal of low-level radioactive waste will undoubtedly aft~ct our terrestrial,
coastal, anti marine environnients.

Your Committee tlnds that our surrounding ocean resources are invaluable anti an indispensable resource towards the
future economic development of the State.

Your Committee on Energy anti Natural Resources concurs with the intent and purpose of S.C.R. No. 3 anti
recommends its adoption.

Signed by all members of the Committee.

SCRep. 1460 Human Services on Gov. Msg. No. 199

Recommending that the Senate ativise and consent to the nominations of RUBY L. HARGRAVE, JAN DAPITAN anti
LAWRENCE MANLIGUIS to the Advisory Council for Community Services, for terms to expire June 30, 1993.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1461 Human Services on S.R. No. 239

The purpose of this resolution is to request the Kona Community Advisory Council’s Stmhcommnittee on Domestic
Violence to thrm an advisory group of representatives to examine methods of providing an integrated f~aniily violence
program. The study should itientif~ existing services available to respontl to family violence problems, the additional
services needed, the necessary costs involved for providing such additional services, anti determine whether a coordinator
is needed to implement an integrated family violence program.

Your Committee heartl supporting testimony from the Hawaii County Police Department as well as the Department of
Human Services. In its testimony, the Department of Human Services requests that, if appropriate, this study he
coordinated with efforts referred to in SB. No. 1321, H.D. 2, which proposes that the Office of State Planning develop a
statewitie plan for the provision of services to control vioLent behavior. Your Committee finds that formation of an
advisory group to examine methotls of providing an integrated family violence program is highly desirable.

Your Committee has amended this resolution by including the Office of State Planning on the list of advisory group
representatives contained in the “BE IT RESOLVED” clause.

Your Committee on Human Services concurs with the intent and purpose of SR. No. 239, as amended herein, anti
recommends its adoption in the form attached hereto as S.R. No. 239, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1462 Human Services on S.C.R. No. 271

The purpose of this concurrent resolution is to request the Kona Community Advisory Council’s Subcommittee on
Domestic Violence to form an advisory group of representatives to examine methods of providing an integrated i~miiy
violence program. The study shotild identil~’ existing services available to respond to family violence problems, the
a(lCiitional services needed, the necessary costs involved for providing such additional services, anti determine whether a
coordinator is neetied to implement an integrated family violence program.

Your Committee heard supporting testimony from the Hawaii County Police Department as well as the Department of
Human Services. In its testimony, the Department of Human Services requests that, if appropriate, this study he
coordinated with efforts referred to in S.B. No. 1321, H.D. 2, which proposes that the Office of State Planning develop a
statewide plan lbr the provision of services to control violent behavior. Your Committee finds that formatiomi of an
advisory group to examine methods of providing an integrated family violence program is highly desirable.

Your Committee has amended this concurrent resolution by including the Office of State Planning on the list of advisory
group representatives contained in the “BE IT RESOLVED” clause.

Yotir Committee on Human Services concurs with the intent and purpose of 5CR. No. 271, as amended herein, anti
recommends its atioption in the form attached hereto as 5CR. No. 271, S.D. 1.

Signetl by all members of tile Committee except Senator Cobb.

SCRep. 1463 Housing and Hawaiian Programs on S.R. No. 103

The purpose of this Resolution is to create a task force to examine the services available to Hawaiians amid native
Hawaiians.
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The services to he examined include: social services for the elderly; educational services; special needs for “at risk”
categories such as school dropouts, juvenile offenders, and pregnant teenagers; medical needs; legal assistance including
land titles and genealogical research; special needs of rural Hawaiians; employment problems; an(l cultural heritage.

Further, the task force is to also include an inventory of services being provided, an assessment of use and accessibility,
an analysis of the quality of coordination of services andi programs, the identification of critical needs and requirements,
and recommendations on improving accessibility, the quality of coordination, and the provision of future services and
programs for currently unmet needs.

Your Committee heard testimony in support of this Resolution from the Chairman, Hawaiian Homes Commission;
Administrator, Office of Hawaiian Affairs; President/CEO, Mu Like, Inc., and President, Papa Ola Lokahi.

Your Committee has amended the Resolution by adding another WHEREAS clause to include the U.S. Select Committee
on Indian Affairs, the Association of Hawaiian Civic Clubs, and the Bernice Pauahi Bishop Museum as organizations
assisting Hawaiians.

Your Committee has further amended the Resolution by adding to the second BE IT FURTHER RESOLVED clause, the
U.S. Select Committee on Indian Affairs, both houses of the Legislattire, and the Office of State Planning as organizations
to be considered by the Governor in selecting task force members.

Finally, your Committee has amended the Resolution by adding, “the U. S. Select Committee on Indian Affairs, the
Association of Hawaiian Civic Clubs, the Bernice Pauahi Bishop Museum, and the Office of State Planning” to the list of
recipients receiving a copy of this Resolution.

Your Committee on Housing and Hawaiian Programs concurs with the intent and purpose of SR. No. 103, as amended
herein, and recommends its adoption in the turin attached hereto as SR. No. 103, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1464 Housing and Hawaiian Programs on S.C.R. No. 106

The purpose of this Concurrent Resolution is to create a task force to examine the services available to Hawaiians and
native Hawaiians.

The services to he examined include: social services for the elderly; educational services; special nee(ls for “at risk”
categories such as school dropouts, juvenile oft’enders, and pregnant teenagers: medical needs; legal assistance including
land titles and genealogical research; special needs of rural Hawaiians; employment problems; and cultural heritage.

Further, the task force is to also incltide an inventory of services being provided, an assessment of use and accessibility,
an analysis of the quality of’ coordination of services andl programs, the identification of critical needs and requirements,
and recommendations on improving accessibility, the quality of coordination, and the provision of future services and
programs for currently unmet needs.

Your Committee heard testimony in support of this Resolution from the Chairman, Hawaiian Homes Commission;
Administrator, Office of Hawaiian Affairs; President/CEO, Mu Like, Inc., and President, Papa Ola Lokahi.

Your Committee has amended the Concurrent Resolution by adding another WHEREAS clause to include the U.S.
Select Committee on Indian Affairs, the Association of Hawaiian Civic Clubs, and the Bernice Pauahi Bishop Museum as
organizations assisting Hawalians.

Yotir Committee has further amended the Concurrent Resolution by adding to the second BE IT FURTHER RESOLVED
clause, the U.S. Select Committee on Indian Affairs, both houses of the Legislature, and the Oluice of State Planning as
organizations to be considered by the Governor in selecting task force members.

Finally, your Committee has amended the Concurrent Resolution by adding, “the U. S. Select Committee on Indian
Affairs, the Association of Hawaiian Civic Clubs, the Bernice Pauahi Bishop Museum, and the Office of State Planning”
to the list of recipients receiving a copy of this Resolution.

Your Committee on Housing and Hawaiian Programs concurs with the intent and purpose of S.C.R. No. 106, as
amended herein, and recommends its adoption in the form attached hereto as 5CR. No. 106, S.D. 1.

Signed by all mnem hers of the Committee except Senator Cobb.

SCRep. 1465 Housing and Hawaiian Programs on S.R. No. 100

The purpose of this Resolution is to request that the Department of Hawaiian Home Lands evaluate the current ceiling
of $50,000 for farm and ranch loans to determine if the loan ceiling shouldl be increased.

Sections 214(h) and 215 of’ the Hawaiian Homes Commission Act (HHCA) of 1920 provide that the department may
loan or guarantee the repayment of loans up to a maximum of $50,000 to lessees for home construction, farm, ranch, and
aquaculture operations. The 1989 Legislature is currently reviewimig proposed legislation (S.B. No. 1633 and H.B. No.
1904) which would increase the maximum loan amount for residential home construction.

Your Committee received testimony supporting this Resolution from the Department of Hawaiian Homime Lands and the
Office of Hawaiian Affairs. Your Committee finds that financing agriculture and ranching activities on homesteads is a
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more complex issue than financing home construction because of the risks involved and that a study should he undertaken
before any recoi~mendations for amendments are made.

Your Committee has amended this Resolution to require that the study also explore the limitations created by the size of
agriculture and ranch awards. Your Committee finds that the issue of lot size must be viewed in the context of factors
such as the demand fbi such Lots, demonstrated need, improved performance by beneficiary farmers afl(l ranchers with
increased loan capitalization, and projected ability to repay. Your Committee has also amended this Resolution to include
these factors.

Your Committee on Housing and Hawaiian Programs concurs with the intent and purpose of S.R. No. 100, as aniended
herein, and recommends its adoption in the form attached hereto as S.R. No. 100, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1466 Housing and Hawaiian Programs on S.C.R. No. 103

The purpose of this Concurrent Resolution is to request that the Department of Hawaiian Home Lands evaluate the
current ceiling of $50,000 for farm and ranch loans to rletermnine if the loan ceiling should be increased.

Sections 214(h) and 215 of the Hawaiian Homes Commission Act (HHCA) of 1920 provide that the department may
loan or guarantee the repayment of loans tip to a maximum of $50,000 to lessees for home construction, farm, ranch, and
aquaculture operations. The 1989 Legislature is currently reviewing proposed legislation (SB. No. 1833 and H.B. No.
1904) which would increase the maximum loan amount for residential home construction.

Your Committee received testimony supporting this Concurrent Resolution from the Department of Hawaiian Home
Lands and the Office of Hawaiian Affairs. Your Committee finds that financing agriculture and ranching activities on
homesteads is a more complex issue than financing home construction because of the risks involved and that a study
should be undertaken before any recommendations for amendments are made.

Your Committee has amended this Concurrent Resolution to require that the study also explore the limitations created
by the size of agriculture and ranch awards. Your Committee finds that the issue of lot size must he viewed in the context
of factors such as the demand for such lots, demonstrated need, improved performance by beneficiary farmers and
ranchers with increased loan capitalization, and projected ability to repay. Your Committee has also amended this
Concurrent Resolution to include these factors.

Your Committee on Housing and Hawaiian Programs concurs with the intent and purpose of S.C.R. No. 103, as
amended herein, and recomniendls its adoption in the form attached hereto as S.C.R. No. 103, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1467 Higher Education on S.R. No. 52

The purpose of this Resolution is to request the National Collegiate Athletic Association (NCAA) to liberalize its rtiles
concerning baseball games against foreign opponents.

Presently, college baseball teams are allowed to play only one game against a foreign team without the game affecting
the total number of games allowed cltmring the season. Because of the University of Hawaii’s proximity to the nations of
the Far East and the Pacific Basin, it is adversely affected by this rule. If the University’s baseball program is allowed to
include more games against foreign opponents, it would mean the promotion of goodwill andl cultural exchange to benefit
not only the state, but the nation as well.

As our country looks to greater participation in the activities of the Far East and the Pacific Basin nations, it would
behoove the NCAA to seriously consider the advantages of allowing the University of Hawaii’s baseball team to include
more foreign baseball gaines in its schedule.

Your Committee has amended the resolution by suggesting that the NCAA rule allow no more than five rather than one
game against foreign opponents. This increase is reasonable and should not adversely affect the objectives antI goals of
either the University of Hawaii or the NCAA.

Your Committee on Higher Education concurs with the intent and purpose of S.R. No. 52, as amended herein, antI
recommends its adoption in the form attached hereto as SR. No. 52, S.D. 1.

Signed by all members of the Committee.

SCRep. 1468 Higher Education on S.C.R. No. 48

The purpose of this Concurrent Resolution is to request the National Collegiate Athletic Association (NCAA) to
liberalize its rules concerning baseball games against foreign opponents.

Presently, college baseball teams are allowed to play only one game against a foreign team without the game affecting
the total number of gaines allowed during the season. Because of the University of Hawaii’s proximity to the nations of
the Far East and the Pacific Basin, it is adversely affected by this rule, if the University’s baseball program is allowed to
include more games against foreign opponents, it wouldi mean the promotion of goodwill and cultural exchange to benefit
not only the state, but the nation as well.
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As our country looks to greater participation in the activities of the Far East and the Pacific Basin nations, it woukl
behoove the NCAA to seriously consider the advantages of allowing the University of Hawaii’s baseball team to include
more foreign baseball games in its schedule.

Your Committee has amended the resolution by suggesting that the NCAA rule allow no more than five rather than one
game against foreign opponents. This increase is reasonable and should not adversely affect the objectives and goals of
either the University of Hawaii or the NCAA.

Your Committee on Higher Education concurs with the intent and purpose of S.C.R. No. 48, as amended herein, antI
recommends its adoption in the form attached hereto as S.C.R. No. 48, S.D. 1.

Signed by all members of the Committee.

SCRep. 1469 Higher Education on S.R. No. 82

The purpose of this resolution is to urge the Board of Regents to establish a Center on the Family at the University of
Hawaii at Manoa (UH).

Families in Hawaii are experiencing stress and difficulties as reflected in statistics on divorce, poverty, “illegitimacy,”
teen pregnancy, abortion, youth suicide, etc. The following data was obtained from the State of Hawaii, Department of
Health, Statistical Report, 1987, 1986, 1985, 1980. (Note: The 1987 Report was published in November 1988.)

(1) Divorce. Over 4,000 marriages end in divorce in Hawaii per year. Over 50 percent of divorces in Hawaii
involve children under 18 years of age. In 1987, there were 4,419 divorces and 16,567 marriages.

(2) Poverty. Nationwide, 45 percent of single mother families with children have incomes below the poverty line
(U.S. Congressional Budget Office, 1986).

And one out of five children in America live in poverty (U.S. Census Bureau, 1987).

(3) “Illegitimacy.” The proportion of births by unmarried parents in Hawaii is increasing. Approximately one of
every five live births in Hawaii is to unmarried ~,arents; i.e., is “illegitimate.” In 1987, over 21 percemlt of births
were “illegitimate.” In some ethnic groups (part-Hawaiian), the rate was as high as 37 percent.

(4) Teen Pregnancy. Approximately 1,800 teenagers give birth and 1,200 teenagers have abortions per year in
Hawaii. In 1987, there were 1,816 births and 1,254 abortions.

(5) Abortion. For every 100 babies born in Hawaii, approximately 30 abortions are indtmced. In 1987, there were
319 elective induced abortions per 1,000 live births.

(6) Youth Suicide. In Hawaii, suicide remains one of the top three causes of death in the age bracket of 15 to 24
years.

(7) Etc. Family difficulties are also expressed in terms of child neglect and abuse, drug abuse, delinquency, etc.

A Center on the Family is needed at UH to:

(1) Strengthen Hawaii’s families;

(2) Encourage and facilitate the prevention of an early intervention into family problems;

(3) Encotirage and facilitate research that focuses on families in Hawaii, on their needs and strengths as well as
problems;

(4) Encourage and facilitate the development of educational and training materials and programs to strengthen
Hawaii’s families;

(5) Facilitate education, training and outreach to families and to those who provide services to families in Hawaii,
and

(6) Facilitate identifIcation, communication, and collaboration of UH family scholars, towardls the accomplishment of
the above goals.

To accomplish these goals, the Center on the Family would need staff’ (possibly a director, secretary. three to four
scholars), office/laboratory space at UH, and operating funds. Thus, resources will eventually need to be allocated.

The UH’s Department of Human Resources, in the College of Tropical Agriculture anti Human Resources, is a logical
location and focal point for the Center on the Family. This department alrea(ly has a core 1~culty and a degree program
in family resources. Its instruction, research. and extension education in family life is already proactive anti prevention
focused. More courses on family life are offered in this degree program than any other program at the university. Family
resources instructors anti researchers work closely with cooperative extension specialists to provide educational programs
and resources for the strengthening of family life throughout the State. Thus, the Department of Human Resources cami
provide a firm foundation of support for a Center on the Family.

Yotmr Committee has amended the Resolution to better explain the need for a Center on the Family in the State, and to
identif~’ the lack of agency coordination in this area.
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Your Committee on Higher Education concurs with the intent and purpose of S.R. No. 82, as alnen(Ied herein, and
recommends its adoption in the form attached hereto as S.R. No. 82, S.D. 1.

Signed by all members of the Committee.

SCRep. 1470 Higher Education on S.C.R. No. 82

The purpose of this concurrent resolution is to urge the Board of Regents to establish a Center on the Family at the
University of Hawaii at Manoa (UH).

Families in Hawaii are experiencing stress anti diffictilties as rellected in statistics on divorce, poverty, “illegitimacy,”
teen pregnancy, abortion, youth suicide, etc. The following data was obtained from the State of Hawaii, Department of
Health, Statistical Report, 1987, 1986, 1985, 1980. (Note: The 1987 Report was published in November 1988.)

(1) Divorce. Over 4,000 marriages end in divorce in Hawaii per year. Over 50 percent of divorces in Hawaii
involve children under 18 years of age. In 1987, there were 4,419 divorces and 16,567 marriages.

(2) Poverty. Nationwide, 45 percent of single mother families with children have incomes below the poverty line
(U.S. Congressional Budget Office, 1986).

And one out of five children in America live in poverty (U.S. Census Bureau, 1987).

(3) “Illegitimacy.” The proportion of births by unmarried parents in Hawaii is increasing. Approximately one of
every live live births in Hawaii is to unmarried parents; i.e., is “illegitimate.” In 1987, over 21 percent of births
were “illegitimate.” In sotne ethnic groups (part-Hawaiian), the rate was as high as 37 percent.

(4) Teen Pregnancy. Approximately 1,800 teenagers give birth and 1,200 teenagers have abortions per year in
Hawaii. In 1987, there were 1,816 births and 1,254 abortions.

(5) Abortion. For every 100 babies horn in Hawaii, approximately 30 abortions are induced. In 1987, there were
319 elective induced abortions per 1,000 live births.

(6) Youth Suicide, In Hawaii, suicide remains one of the top three causes of death in the age bracket of 15 to 24
years.

(7) Etc. Family difficulties are also expressed in terms of child neglect antI abuse, drug abuse, delinquency, etc.

A Center on the Family is needed at UH to:

(1) Strengthen Hawaii’s families;

(2) Encourage and facilitate the prevention of an early intervention into family problems;

(3) Encourage and facilitate research that focuses on families in Hawaii, on their needs antI strengths as well as
prohletns;

(4) Encourage and facilitate the development of edtmcational and training materials and programs to strengthen
Hawaii’s families;

(5) Facilitate education, training and outreach to families and to those who provide services to families in Hawaii,
antI

(6) Facilitate identification, comtnunication, and collaboration of UH family scholars, towards the accomplishment of
the above goals.

To accomplish these goals, the Center on the Family would need staff’ (possibly a director, secretary, three to four
scholars), office/laboratory space at UH, and operating funds. Thus, resources will eventually need to be allocated.

The UH’s Department of Human Resources, in the College of Tropical Agriculture and Human Resources, is a logical
location and focal point for the Center on the Family. This department already has a core faculty and a degree program
in family resources. Its instruction, research, and extension education in fatnily life is already proactive and prevention
focused. More courses on family life are offered in this degree program than any other program at the tmniversity. Fatimily
resources instructors and researchers work closely with cooperative extension specialists to provide eciticational programs
and resotirces for the strengthening of family life throughout the State. Thus, the Department of Human Resources can
provide a tirm foundation of support for a Center on the Family.

Your Committee has amended the Concurrent Resolution to better explain the need for a Center on the Family in the
State, and to identify the lack of agency coordination in this area.

Your Committee on Higher Education concurs with the intent anti purpose of S.C.R. No. 82, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 82, S.D. 1.

Signedl by all members of the Committee.

SCRep. 1471 Higher Education on S.R. No. 83
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The purpose of this resolution is to urge the University of Hawaii to establish a Women’s Center at the University of
Hawaii Hilo and Manoa Campuses.

Yotir Committee received testimony conveying the need for eclectic centers designed to meet the needs of women in
terms of social support, peer education, culturally compatible counseling, and advocacy. The needs of women students
are changing and two issties are becoming increasingly clear: 1) issues of partictilar concern such as sexual harassment,
discrimination on the basis of sex, academic freedom, child care, and factors affecting the influx of non-traditional
students at this university have long gone unattended; and 2) women students need a voice in the manner in which the
University of Hawaii conducts itself as an institution so that the primary function of this institution as a place of higher
learning may become a goal accessible by all U.H. students.

The establishment of a Women’s Center would he a significant step toward providing a safer university environment for
women as well as an outlet for voicing opinions on issues and decisions that ultimately alTect them.

Your Committee is especiaLly concerned with rape on college campuses. In a recent “Date Rape Needs Assessment
Survey” conducted, twenty-eight percent of the 113 females in the study acknowledged that they have been victims of
either rape or attempted rape. The following table summarizes the percentage of women reporting victimizations by age.

FEMALES REPORTING RAPES OR ATTEMPTED RAPES
BY AGE AT UNIVERSITY OF HAWAII-MANOA

Age Victims

18 year olds 21%

19 year olcls 29%

20 year olcls 26%

21 year olds 31%

22 year olds 20%

23 year olds 20%

The prevalence of date/acqttaintance rape among college aged sttmdents at the University of Hawaii, Manoa Campus, is
no (liflérent from that of mainland colleges. Unduplicated counts suggest that as many as 28% of time females polled have
been victims of either rape or attempted rape. Additionally, a significant ntmmher of the women had dilficulty labeling
certain interactions as sexual assaults, even though the interactions met the legal definition of a sextmal assault. This
suggests an even greater problem than the statistics suggest.

Your Committee finds that a Women’s Center would he a positive response to the number of rapes among sttmdents, and
would serve to effectively address this sensitive problem in a htmmane and professional manner. Your Committee further
finds that the establishment of Women’s Centers at the Hilo anti Manoa campuses is a priority issue of the Senate
Women’s cauctms.

Yotir Committee on Higher Education concurs with the intent and purpose of S.R. No. 83 and recommends its
adoption.

Signed by all members 01’ the Committee.

SCRep. 1472 Higher Education on SC.R. No. 83

The purpose of this concurrent resolution is to tirge the University of Hawaii to establish a Women’s Center at the
University of Hawaii Hilo and Manoa Campuses.

Your Committee received testimony conveying the need for eclectic centers designed to meet the needs of women in
terms of social support, peer education, culttmraUy compatible counseling, and advocacy. The needs of women students
are changing and two issues are becoming increasingly clear: 1) issues of particular concern such as sextial harassment.
discrimination on the basis of sex, academic freedom, child care, and factors ahlècting the inhiux 01’ non-traditional
students at this university have long gone umiattended; and 2) women sttmclents need a voice in the manner in which the
University of Hawaii conducts itself as an institution so that the primary function of this institution as a place of higher
learning may become a goal accessible by all U.H. students.

The establishment of a Women’s Center would be a significant step toward providing a safer university environment for
women as well as an outlet for voicing opinions on issues and decisions that ultimately affect them.

Your Commuittee is especially concerned with rape on college camptises. In a recent “Date Rape Needs Assessment
Survey” con(ltmcted, twenty-eight percent of the 113 females in the study acknowledged that they have been victims of
either rape or attempted rape. The following table summarizes the percentage of women reporting victimizations by age.

FEMALES REPORTING RAPES OR ATTEMPTED RAPES
BY AGE AT UNIVERSITY OF HAWAII-MANOA

Age Victims
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18 year olds 21%

19 year 91~ 29%

20 year okls 26%

21 year olcls 31%

22 year 01(IS 20%

23 year olds 20%

The prevalence of date/acquaintance rape among college aged students at the University of Hawaii, Manoa Campus, is
no different from that of mainland colleges. Uncluplicated counts suggest that as many as 28% of the females polled have
been victims of either rape or attempted rape. Additionally, a significant number of the women had difficulty labeling
certain interactions as sexual assaults, even though the interactions met the legal definition of a sexual assault. This
suggests an even greater problem than the statistics suggest.

Your Committee finds that a Women’s Center would he a positive response to the number of rapes among students, and
wotild serve to effectively address this sensitive problem in a humane and professional manner. Your Committee further
finds that the establishment of Women’s Centers at the Hilo and Manoa campuses is a priority issue of the Senate
Women’s caucus.

Your Committee on Higher Education concurs with the intent and purpose of S.C.R. No. 83 and recommends its
adoption.

Signed by all members of the Committee.

SCRep. 1473 Higher Education on S.R. No. 84

The purpose of this Senate Resolution is to request that the United States Institute of Peace providle a grant to the
University of Hawaii Institute for Peace in the amount of $300,000 per annum to facilitate its development of peace
related programs.

Your Committee received supporting testimony from the University of Hawaii Institute for Peace.

Your Committee finds that the efforts of the University of Hawaii Institute for Peace are beneficial to people of all
cultures and that the institute could play a major role in the promotion of world peace in the Asia-Pacific region.

Your Committee on Higher Education concurs with the intent and purpose of S.R. No. 84 and recommends its
adoption.

Signed by all members of the Committee.

SCRep. 1474 Higher Education on S.C.R. No. 86

The ptmrpose of this Senate Concurrent Resolution is to request that the United States Institute of Peace provide a grant
to the University of Hawaii Institute for Peace in the amount of $300,000 per annum to facilitate its development of peace
related programs.

Your Committee received supporting testimony from the University of Hawaii institute for Peace.

YOLmr Committee finds that the efforts of the University of Hawaii Institute for Peace are beneficial to people of all
cultures and that the Institute could play a major role in the promotion of world peace in the Asia-Pacific region.

Your Committee on Higher Education concurs with the intent and purpose of S.C.R. No. 86 and recommends its
adoption.

Signed by all members of the Committee.

SCRep. 1475 Higher Education on S.R. No. 86

The purpose of this Senate Resolution is to request the University of Hawaii to assess the ctirrent ctmrrictmla offered by
the Office of Commnunity Services and Special Programs and to determine the State’s current and future (lemands of its
higher educational system.

Testimony in support of this Resolution was received from the Chancellor of Community Colleges of the University of
Hawaii and the Office of Children and Youth.

Your Committee finds that the recent Hawaii Literacy Assessment, conducted for the 0111cc of Children and Youth,
reported that 19 percent of the population of the State of Hawaii as being functionally illiterate. Expandedl educational
programs are needed in “high risk” communities to address the educational needs of functionally illiterate adults in these
communities.
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Your Committee also finds that the business community has found a need, especially among small business owners, to
have community educational programs available to their employees. Your Committee realizes that students learn best
when they can apply their newly acquired knowledge to real life situations and that programs which address an
individual’s own educational and economic needs provide immediate benefits for the students.

Your Committee further finds that there is an constant need to assess and reevaluate our higher educational system due
to society’s ever changing vocational requirements. New and innovative ideas must he developed to keep tip with this
ongoing dilemma.

Your Committee has amended the resolution by adding an additional “BE IT FURTHER RESOLVED” clause after the
“BE IT RESOLVED” clause which would clarify the term of “partnerships” used in the preceding clause.

Your Committee has also made a technical, nonsubstantive amendment to the resolution to correctly identify the chief
executive of the University of Hawaii at Hilo as the Chancellor.

Your Committee on Higher Education concurs with the intent and purpose of S.R. No. 86, as amended herein, and
recommends its adoption in the form attached hereto as S.R. No. 86, S.D. 1.

Signed by all members of the Committee.

SCRep. 1476 Higher Education on S.C.R. No. 88

The purpose of this Senate Concurrent Resolution is to request that the University of Hawaii assess the current curricula
offered by the Office of Community Services and Special Programs and to determine the State’s current and future
deman(ls of its higher educational system.

Testimony in support of this concurrent resolution was received from the Chancellor of Community Colleges of the
University of Hawaii and the Office of Children anti Youth.

Your Committee finds that the recent Hawaii Literacy Assessment, conducted for the Office of Children and Youth,
reported that 19 percent of the population of the State of Hawaii as being functionally illiterate. Expanded educational
programs are needed in “high risk” communities to address the educational needs of the functionally illiterate adults of
these communities.

Your Committee also finds that the business commnunity has found a need, especially among small business owners, to
have community educational programs available to their employees. Your Committee realizes that students learn best
when they can apply their newly acquired knowledge to real life situations and that programs which address an
individual’s own educational and economic needs provide immediate benefits for tile students.

Your Committee further finds that there is an constant need to assess and reevaluate our higher edtmcational system (itme
to society’s ever changing vocational requirements. New and innovative ideas must he developed to keel) tip with this
ongoing dilemma.

Your Committee has amended the concurrent resolution by adding an additional “BE IT FURTHER RESOLVED”
clause after the “BE IT RESOLVED” clause which would clarify tile term of “partnerships” used in the preceding clause.

Your Committee has also made a technical, nonstmhstantive amendment to the concurrent resolution to correctly identify
the chief executive of tile University of Hawaii at Hilo as tile Chancellor.

Your Committee on Higher Education concurs with the intent anti purpose of S.C.R. No. 88, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 88, S.D. 1.

Signed by all members of the Committee.

SCRep. 1477 Higher Education on S.R. No. 107

Tile purpose of this resolution is to request that the University of Hawaii establish tile Family Commntmnity Leadership
(FCL) program as a permanent program within the University’s College of Tropical Agriculture and Human Resources.

The FCL program helps strengthen communities by increasing effective participation and involvement of family
members in public affairs and the community decision-making process.

Hawaii is one of the original six western states piloting the FCL program since late 1981. Time program was iimnded
until 1987 with grant monies provided by the W.K. Kellogg Foundation with in-kind contributions providled by the
University of Hawaii’s Cooperative Extension Service and the Hawaii Extension Homemakers Council. By making the
program permanent, the University can request ftmncls in its base budget for comltimlued operation and support staff for the
program.

Your Committee finds that this program has been extremely successful in fostering leadership and colllilltmnicatiOll skills,
personal development, and public policy education. The program has proven to he valuable in increasing the awareness
and involvement of citizens in the community in analyzing issues anti resolving problems that affect the quality of life iii

our State.

Your Committee amended this resolution by adding language stating that S.R. No. 190, adopted dltmring the 1988
Regular Session, is identical to this resolution, hut to (late, no action has been taken to make time FCL program
permanent.
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Your Committee on Higher Education concurs with the intent and purpose of S.R. No. 107, as amended herein, and
recommends its adoption in the form attached hereto as S.R. No. 107, S.D. 1.

Signed by aLl members of the Committee.

SCRep. 1478 Higher Education on S.C.R. No. 111

The purpose of this concurrent resolution is to request that the University of Hawaii establish the Family Community
Leadership (FCL) program as a permanent program within the University’s College of Tropical Agriculture and Human
Resources.

The FCL program helps strengthen communities by increasing effective participation and involvement of family
members in ptihlic affairs and the community decision-making process.

Hawaii is one of the original six western states piloting the FCL program since late 1981. The program was funded
until 1987 with grant monies provided by the W.K. Kellogg Foundation with in-kind contributions provided by the
University of Hawaii’s Cooperative Extension Service and the Hawaii Extension Homemakers Council. By making the
program permanent, the University can request funds in its base budget for continued operation and support staff for the
program.

Your Committee finds that this program has been extremely successful in fostering leadership and communication skills,
personal development, and public policy education. The program has proven to he valuable in increasing the awareness
and involvement of citizens in the community in analyzing issues and resolving problems that affect the quality of life in
our State.

Your Committee amended this concurrent resolution by adding language stating that S.C.R. No. 1115, adopted (luring
the 1988 Regular Session, is identical to this concurrent resolution, but to date, no action has been taken to make the FCL
program permanent.

Your Committee on Higher Education concurs with the intent and purpose of S.C.R. No. 111, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 111, S.D. 1.

Signed by aLl members of the Committee.

SCRep. 1479 Higher Education on S.C.R. No. 123

The purpose of this concurrent resolution is to request the Legislative Reference Bureau to conduct a study on the
economic, academic, and other effects which could result from having a separate President for the University of Hawaii at
Hilo.

Your Committee received testimony from the Chairperson of the University of Hawaii Board of Regents that it should
deter action on this concurrent resolution until a 11,11 review of the recommendations set forth in Dr. Boyer’s report on the
governance of the University of Hawaii is completed.

However, your Committee has read Dr. Boyer’s report and believes that the implementation of this concurrent
resolution would provide additional information which would aid the Board of Regents in making timture decisions
regarding governance of the University of Hawaii. Furthermore, the intent of this concurrent resolution is to investigate
one of the recommendations made in the report suhmnitted by the Legislative Reference Bureau on “The Establishment of
an Independent University of Hawaii at Hilo”.

Your Committee has amended this concurrent resolution by adding a “BE IT FURTHER RESOLVED” clause to have
the Department of Business and Economic Developtnent assist the Legislature Reference Bureau in the feasibility study by
ascertaining the economic effects which would result from having a separate president for the University of Hawaii at
Hilo.

Your Committee on Higher Education concurs with the intent anti purpose of S.C.R. No. 123, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 123, S.D. 1.

Signed by all members of the Committee.

SCRep. 1480 Higher Education on S.C.R. No. 124

The purpose of this concurrent resolution is to request that the University of Hawaii Institute of Marine Biology prepare
a plan for the Board of Regents to establish a Marine Research Field Station in Puako, Hawaii.

In addition, tills concurrent resolution asks the Board of Regents to react to this plan in a timely manner and the
Department of Land and Natural Resources to permit the Marine Research Field Station to he sittmated on Lot No. 43 on
Puako Beach.

Testimony in support of this concurrent resolution was presented by the Director of the Hawaii Institute of Marine
Biology, the Chancellor of the University of Hawaii at Hilo. and the Director of the Marine Option Program of the
University of Hawaii.

According to testimony, the reefs of Puako are amongst the best developedl and diverse in the State, and as a result they
have been the stihject of several important studies. Because of the remarkable state of the Puako reefs, it has been
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suggested that the area he designated a Marine Life Conservation District to protect the reefs for scientific research and
for the enjoyment of future generations of Hawaii’s residents and visitors.

Upon consideration, your Committee finds that the station could he more effective if it were jointly operated by the
University of Hawaii at Rib and the Hawaii Institute of Marine Biology. Properly designed, the Puako field station could
provide a large number of educational opportunities for University of Hawaii students.

Therefore, your Committee has amended the title and body of the concurrent resolution to provide for joint planning
and operation of the field station by the Institute of Marine Biology and the University of Hawaii at Kilo. This would
assure that undergraduates in marine education, especially those attending the University of Hawaii at Hilo have access to
the new facility and its programs.

Yotir Committee has further amended the concurrent resolution by substituting the word “institutions” for the word
“locations” in the first “WHEREAS” clause.

Your Committee on Higher Education concurs with the intent and purpose of 5CR. No. 124, as amended herein, and
recommends its adoption in the form attachedi hereto as S.C.R. No. 124, S.D. I.

Signed by all members of the Committee.

SCRep. 1481 Higher Education on S.R. No. 120

The purpose of this resolution is to request that the President and Chief Executive Officer of the Pacific International
Center for Higher Technology Research (PICHTR) negotiate with the appropriate Federal agencies and prepare a plan
and proposal to establish a national ocean resources laboratory in Hawaii.

This resolution would also require PICHTR to submit a report on its findings and recommendations for legislative
action before the 1990 Regular Session.

Your Committee received supporting testimony from the Department of Land andl Natural Resources (DLNR), the
Department of Business andl Economic Development (DBED), and PICHTR.

Your Committee finds that the establishment of a national ocean resources laboratory in Hawaii wotikl create a
mechanism to assist in attracting greater Federal funding for ocean resource research.

Your Committee further finds that the planning and proposal for the establishment of a national ocean resources
laboratory would gain a broader perspective if the DLNR andl the DBED were included in the process.

Accordingly, your Committee has amended the resolution to include both DLNR and DEED into the planning of a
national ocean resources laboratory. Your Committee has also amended the resolution to specif~’ that PICHTR is to he
designatedi as the lead agency in this project.

Your Committee on Higher Education concurs with the intent and purpose of SR. No. 120, as amended herein, and
recommends its adoption in the form attached hereto as S.R. No. 120, S.D. 1.

Signed by all members of the Committee.

SCRep. 1482 Higher Education on S.C.R. No. 125

The purpose of this concurrent resolution is to request that the President and Chief Executive Officer of the Pacific
International Center for Higher Technology Research (PICHTR) negotiate with the appropriate Federal agencies and
prepare a plan andl proposal to establish a national ocean resources laboratory in Hawaii.

This concurrent resoltmtion would also require PICHTR to submit a report on its findings and recommendations for
legislative action before the 1990 Regular Session.

Your Committee received supporting testimony from the Department of Land and Natural Resources (DLNR), the
Department of Business and Economic Development (DBED), and PICHTR.

Your Committee finds that the establishment of a national ocean resources laboratory in Hawaii would create a
mechanism to assist in attracting greater Federal funding for ocean resource research.

Your Committee further finds that the planning and proposal for the establishment of a national ocean resources
laboratory would gain a broader perspective if the DLNR and the DBED were included in the process.

Accordlingly, your Committee has amended the concurrent resolution to include both DLNR and DEED into the
planning of a national ocean resotirces laboratory. Your Committee has also amended the concurrent resolution to specify
that PICHTR is to he designated as the lead agency in this project.

Your Committee on Higher Education concurs with the intent and purpose of S.C.R. No. 125, as amended herein, and
recommends its adoption in the form attached hereto as 5CR. No. 125, S.D. 1.

Signedl by all members of the Corn mnittee.

SCRep. 1483 Higher Education on SR. No. 122
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The purpose of this resolution is to request that the Board of Regents of the University of Hawaii consider the
establishment of a film industry degree program at the University of Hawaii and also to report its findings and
recommendations to the Legislature before the Regular Session of 1990.

Your Committee received supporting testimony from the Department of Business and Economic Development, the
University of Hawaii, and numerous film industry related groups.

Your Committee finds that the nurturing of a film industry in Hawaii would greatly enhance the Stale’s economic well
being and that the establishment of a film industry degree within the University of Hawaii system would he a logical step
towards achieving that goal.

Your Committee further finds that Leeward Community College already offers a certificate in television production and
that the University of Hawaii has several courses within its non—credit program that pertain to the film industry. Your
Committee is informed that the Governor is in the process of creating a film indltistry advisory hoard and encourages the
Board of Regents of the University of Hawaii to utilize it as a resource after it is established.

Your Committee has amended this resolution by inserting a “WHEREAS” clause acknowledging the existence of courses
already offered by the University of Hawaii system and by adding to the “BE IT RESOLVED” clatise that the Board of
Regents of the University of Hawaii collaborate with the Department of Business and Economic Development and the
Governor’s Film anti Video Advisory Committee, once it is established.

Your Committee on Higher Education concurs with the intent and purpose of S.R. No. 122, as amended herein, anti
recommends its adoption in the form attached hereto as SR. No. 122, S.D. 1.

Signed by all members of the Committee.

SCRep. 1484 Higher Education on S.C.R. No. 127

The ptirpose of this concurrent resolution is to request that the Board of Regents of the University of Hawaii consider
the establishment of a film industry degree program at the University of Hawaii and also to report its findings and
recommendations to the Legislature before the Regular Session of 1990.

Your Committee received supporting testimony from the Department of Business anti Economic Development, the
University of’ Hawaii, and numerous film industry related groups.

Your Committee finds that the nurturing of a film industry in Hawaii would greatly enhance the State’s economic well
being and that the establishment of a film industry degree within the University of Hawaii system would he a logical step
towards achieving that goal.

Your Committee further finds that Leeward Community College already offers a certilicate in television production and
that the University of’ Hawaii has several courses within its non-credit program that pertain to the film industry. Your
Committee is informed that the Governor is in the process of creating a film industry advisory hoard and encourages the
Board of Regents of the University of Hawaii to utilize it as a resource after it is established.

Your Committee has amended this concurrent resolution by inserting a “WHEREAS” clause acknowledging the
existence of courses already offered by the University of Hawaii system and by adding to the “BE IT RESOLVED” clause
that the Board of Regents of the University of Hawaii collaborate with the Department of Business and Economic
Development and the Governor’s Film antI Video Advisory Committee, once it is established.

Your Committee ott Higher Education concurs with the intent and purpose of S.C.R. No. 127, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 127, S.D. 1.

Signed by all members of the Committee.

SCRep. 1485 Labor and Employment on S.C.R. No. 250

The purpose of this concurrent resolution is to request that the Legislative Auditor study current methods of assessing
workers’ compensation insurance premiums to determine if there are better, more equitable, methods of assessing those
premiums.

Your Committee heard testimony in support of this measure From the National Federation of Independent Business, the
Hawaii Business League, and the Hawaii Insurance Rating Bureau, Inc.

Your Committee finds that an analysis of current methods of assessing workers’ compensation premiums will enable the
State to determine if reforms are needed in this area.

Your Committee on Labor antI Employment concurs with tile intent andl purpose of 5CR. No. 250 and recommends its
adoption.

Signed by all niembers of the Committee.

SCRep. 1486 Labor and Employment on S.R. No. 199

The purpose of this resolution is to reqtmest that the Office of Children and Youth conduct a study to determine the
feasibility of allowing child care partnership grants between the State anti the federal government, the counties, and
private, nonprofit organizations.
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Your Committee finds that a study of the feasibility of such partnership grants will help the State to respond effectively
to the current acute shortage of both private and public child care facilities in the State.

Your Committee on Labor and Employment concurs with the intent and purpose of SR. No. 199 and recommends its
adoption.

Signed by all members of the Committee.

SCRep. 1487 Labor and Employment on S.R. No. 221

The purpose of this resolution is to request that the Department of Labor anti Industrial Relations compile certain
statistical data pertaining to minimum wage earners in Hawaii.

Your Committee linds that a compilation of demographic data such as age, sex, ethnicity, job type, location in the
State, and total family income of minimum wage earners will enable the legislature to respond more eflèctiveiy to concerns
about the atlequacy or inadequacy of Hawaii’s minimum wage.

Your Committee has amended this measure by designating the Legislative Reference Bureau, with assistance from the
Department of Labor and Industrial Relations, as the entity responsible for compiling the specified data. Your Committee
has also amended this measure by making a nonsubstantive, grammatical change for the purpose of clarity and
conformance with recommended drafting style.

Your Committee on Labor anti Employment concurs with the intent and purpose of SR. No. 22!, as amended herein,
anti recommends that it be referred to the Committee on Legislative Management in the form attached hereto as SR. No.
221, S.D. 1.

Signet! by all members of the Comurnittee.

SCRep. 1488 Labor and Employment on S.C.R. No. 253

The purpose of this concurrent resolution is to request that the Department of Labor and Industrial Relations compile
certain statistical data pertaining to minimum wage earners in Hawaii.

Your Committee finds that a compilation of demographic data such as age, sex, ethnicity, job type, location in the
State, and total fatuity income of minimum wage earners will enable the legislature to responti more efIèctively to concerns
about the atiequacy or inadequacy of Hawaii’s minimum wage.

Your Committee has amended this measure by designating the Legislative Reference Bureau, with assistance from the
Department of Labor antI Industrial Relations, as the entity responsible for compiling the specified data. Your Committee
has also amended this measure by making a nonsubstantive, grammatical change for the purpose of clarity anti
conformance with recommended drafting style.

Your Committee on Labor anti Employment concurs with the intent anti purpose of 5CR. No. 253, as amentieti
herein, anti recommends its adoption in the form attached hereto as S.C.R. No. 253, S.D. 1.

Signed by all members of the Committee.

SCRep. 1489 Labor and Employment on S.R. No. 222

The purpose of this resolution is to request that the Governor convene an interim task force to examine
recommentiations made by the Legislative Reference Bureau in a 1989 study entitled Parental or Family Leave in Hawaii
anti to propose legislation to implement a statewitle fatuity leave policy in Hawaii.

Members of the task force are to he appointed by the Governor anti are to inciutle representatives from the Chamber of
Commerce of Hawaii, the Department of Labor and Intiustrial Relations, the Department of Personnel Services, Smaii
Business Hawaii, the Office of Children and Youth, the State Commission on the Status of Women, Working Women of
Hawaii, anti the University of Hawaii Industrial Relations Center.

Your Committee heartl testimony in support of this measure from the Department of Labor anti Intiustrial Relations, the
Department of Personnel Services, the Executive Office on Aging, anti ntminerous commtmnity groups anti fmnds that the
convening of an interim task force will help the formulation of a statewitie family leave policy.

Your Committee has amentietl this resolution to request that members of the task force also include representatives from
the Executive Oftice on Aging, the Governor’s Small Business Advisory Committee, Chiltl anti Family Service, the
Institute for Famuily Enrichment, anti Catholic Social Service.

Your Committee has also amendetl this measure by making nonsubstantive changes for the purpose of clarity and
conformance with recommended drafting style.

Your Committee on Labor anti Employment concurs with the intent anti purpose of SR. No. 222, as amentied herein,
anti recommends its adoption in the form attached hereto as SR. No. 222, S.D. 1.

Signet! by all members of the Committee.

SCRep. 1490 Labor and Employment on S.C.R. No. 254
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The purpose of this concurrent resolution is to request that the Governor convene an interim task force to examine
recommendations made by the Legislative Reference Bureau in a 1989 study entitled Parental or Family Leave in Hawaii
and to propose legislation to implement a statewi(le family leave policy in Hawaii.

Members of the task force are to he appointed by the Governor and are to include representatives from the Chamber of
Commerce of Hawaii, the Department of Labor and Industrial Relations, the Department 01 Personnel Services, Small
Business Hawaii, the Office of Children anti Youth, the State Commission on the Status of Women, Working Women of
Hawaii, and the University of Hawaii Industrial Relations Center.

Your Committee heard testimony in support of this measure from the Department of Labor antI Industrial Relations, the
Department of Personnel Services, the Executive Office on Aging, and numerous community groups and finds that the
convening of an interim task force will help the formulation of a statewide fatuity leave policy.

Your Committee has amended this concurrent resolution to request that members of the task force also include
representatives hi~omn the Executive Office on Aging, the Governor’s Small Business Advisory Committee, Child and Family
Service, the Institute for Family Enrichment, and Catholic Social Service.

Your Committee has also amended this mneasure by making nonsubstantive changes for the purpose of clarity and
conformance with recommended ci rafting style.

Your Committee on Labor and Employment concurs with the intent and purpose of S.C.R. No. 254, as amended
herein, and recommends its adoption in the form attached hereto as S.C.R. No. 254, S.D. 1.

Signed by all members of the Committee.

SCRep. 1491 Labor and Employment on S.R. No. 96

The purpose of this resoltmtion is to request that. the Conference of Personnel Directors review and recommend
appropriate increases in the compensation of adult corrections officers to the Public Employees Compensation Appeals
Board.

Your Committee heard testimony in support of this measure from the Department of Corrections antI the United Public
Workers and finds that a review and recommendation for increased compensation for adult corrections officers is an
appropriate matter to he considered by the Conference of Personnel Directors.

Your Committee on Labor and Employment concurs with the intent and purpose of SR. No. 96 and recommends its
adoption.

Signed by all members of the Committee.

SCRep. 1492 Labor and Employment on S.C.R. No. 97

The purpose of this concurrent resolution is to request that the Conference of Personnel Directors review and
recommend appropriate increases in the compensation of adult corrections officers to the Public Employees Compensation
Appeals Board.

Your Committee heard testimony in support of this measure from the Departtnent of Corrections and the United Public
Workers and finds that a review and recommendation fbr increased compensation for adult corrections offIcers is an
appropriate matter to be considlered by the Conference of Personnel Directom’s.

Your Committee on Labor and Employment concurs with the intent and purpose of S.C.R. No. 97 and recomnmencls its
adloption.

Signed by all members of the Committee.

SCRep. 1493 Judiciary on S.R. No. 212

The purpose of this resolution is to request that the Judiciary implement the recommendations contained in Legislative
Auditor’s Report No. 89-5, entitled Management and Financial Audit of the Judliciary of the State of Hawaii, and to
report its progress to the 1990 session of the Legislature.

Your Commnittee received testimony from the Judiciary in general support of this resolution. The adoption of this
resolution will help to insure meaningful progress by the Judiciary in addressing the important recommendations contained
in the Legislative Auditor’ s Report.

Upon consideration, yottr Committee has amended the resolution to conform with the proviso contained in Section 20 of
H.B. No. 189, H.D. 2, S.D. 2, which is the Judiciary htmclget for the comning biennium. This will eliminate the possibility
of inconsistent reporting requirements and deadlines. It also involves the Legislative Auditor’s office in the process of
reviewing the Jtmdiciary’s progress on these important improvements. Your Committee believes that the Legislature can
benefit from the expertise of the Legislative Auditor in evaluating implementation by the Judiciary of’ the Auditor’s
recoin menclations.

Your Committee on Judiciary is in accord with the intent antI purpose of SR. 212, as amended herein, and
recommends its adoption in the form attached hereto as SR. 212, S.D. 1.
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Signed by all members of the Committee except Senator Cobb.

SCRep. 1494 Judiciary on S.C.R. No. 240

The purpose of this resolution is to request that the Judiciary implement the reconirnendations contained in Legislative
Auditor’s Report No. 89-5, entitled Manageiuent and Financial Audit of the Judiciary of the State of Hawaii, and to
report its progress to the 1990 session of the Legislature.

Your Committee received testimony from the Judiciary in general support of this resolution. The adoption of this
resolution will help to insure meaningful progress by the Judiciary in addressing the important recommendations contained
in the Legislative Auditor’ s Report.

Upon consideration, your Committee has amended the resolution to conform with the proviso contained in Section 20 of’
H.B. No. 189, H.D. 2, S.D. 2, which is the Judiciary budget for the coming biennium. This will eliminate the possibility
of inconsistent reporting requirements and deadlines. It also involves the Legislative Auditor’s office in the process of
reviewing the Judiciary’s progress on these important improvements. Your Committee believes that the Legislature can
benefit from the expertise of the Legislative Auditor in evaluating implementation by the Judiciary of the Auditor’s
recommend ation s.

Your Committee on Judiciary is in accord with the intent and purpose of S.C.R. 240, as amended, and recommends its
adoption in the form attached as 5CR. 240, S.D.I.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1495 Health on S.R. No. 142

The purpose of this concurrent resolution is to request the Department of Health to revise state policies on the services
of psychologists in hospitals and health care facilities.

Your Committee heard supporting testimony from the Department of Health, the Hawaii Psychological Association, a
psychiatrist, clinical psychologist, antI a teacher. The Hawaii Federation of Physicians and Dentists testified that it has
concerns with this concurrent resolution and officials at Castle Medical Center testified in opposition. Your Committee
finds that there are serious concerns about the possibility that psychologists may he allowed to perform functions for which
they are not trained if they are allowed to join the medical staffs of health care facilities. Accordingly, your Committee
has amended this concurrent resolution by deleting the first through fourth, antI the sixth and seventh, WHEREAS clauses
as well as the three BE IT FURTHER RESOLVED clauses. Your Committee further has amended this concurrent
resolution by inserting two new WHEREAS clatmses amid by amending the title by deleting the words “REVIEW” and
“PSYCHOLOGISTS” and by substituting “UPDATE” and “NON-MEDICAL PRACTITIONERS,” respectively. The effect
of the amendments is to foctis the study on non-medical practitioners rather than on psychologists. Your Committee finds
that such a study will he in the public interest and may help improve the health care the public receives.

Your Committee on Health conctmrs with the iqtent and purpose of SR. No. 142, as amended herein, and recommends
its adoption in the form attached hereto as S.R. No. 142, S.D. 1.

Signed by all members of the Committee.

SCRep. 1496 Health on S.C.R. No. 149

The purpose of this concurrent resolution is to request the Department of Health to revise state policies on the services
ol’ psychologists in hospitals and health care facilities.

Your Committee heard supporting testimony from the Department of Health, the Hawaii Psychological Association, a
psychiatrist, clinical psychologist, and a teacher. The Hawaii Federation of Physicians and Dentists testified that it has
concerns with this concurrent resolution and officials at Castle Medical Center testified in opposition. Your Committee
finds that there are serious concerns about the possibility that psychologists may he allowed to perform functions for which
they are not trained if they are allowed to join the medical staffs of health care facilities. Accordingly, your Committee
has amended this concurrent resolution by deleting the first through fourth, and the sixth and seventh, WHEREAS clauses
as well as the three BE IT FURTHER RESOLVED clauses. Your Committee ftmrther has amended this concurrent
resolution by inserting two new WHEREAS clauses and by amending the title by deleting the words “REVIEW” and
“PSYCHOLOGISTS” and by substituting “UPDATE” and “NON-MEDICAL PRACTITIONERS,” respectively. The effect
of the amendments is to focus the sttmdy on non—medical practitioners rather than on psychologists. Your Committee finds
that such a study will be in the public interest and may help improve the health care the public receives.

Your Committee on Health concurs with the intent and purpose of 5CR. No. 149, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 149, S.D. 1.

Signed by all members of the Committee except Senator Reed.

SCRep. 1497 Health on S.R. No. 148

The purpose of this resoltmtion is to request the Department of Health to instittmte a confidential program, which can he
of a research nattmre, to test the levels of mercury in volunteer subjects who smoke marijuana.

Marijuana smoking is widespread in Hawaii and locally grown marijuana contains significant amounts of mercury
which may present a greater health danger than the smoke itself. It wotmlcl he for the public health andl welfare to
determine the extent to which marijuana smokers are jeopardizing their health through ingestion of mercury.
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Your Committee has amended this resolution by requesting the Department of Health to work in cooperation with the
Botany Department at the University of Hawaii, within available funding. Your Committee has also provided for a copy
of this resoltition to be transmitted to the Dean of the College of Arts and Sciences, University of Hawaii at Manoa.

Your Committee on Health concurs with the intent antI purpose of SR. No. 148, as amended herein, and recommends
its adoption in the form attached hereto as SR. No. 148, S.D. 1.

Signed by all members of the Committee.

SCRep. 1498 Health on S.C.R. No. 157

The purpose of this concurrent resolution is to request the Department of Health to institute a confidential program,
which can be of a research nature, to test the levels of mercury in volunteer subjects who smoke marijuana.

Marijuana smoking is widespread in Hawaii and locally grown marijuana contains significant amounts of mercury
which may present a greater health danger than the smoke itself. It would be for the public health and welfare to
determine the extent to which marijuana smokers are jeopardizing their health through ingestion of mercury.

Your Committee has amended this concurrent resolution by requesting the Department of Health to work in cooperation
with the Botany Department at the University of Hawaii, within available funding. Your Committee has also provided fur
a copy of this conctirrent resolution to be transmitted to the Dean of the College of Arts and Sciences, University ot’
Hawaii at Manoa.

Your Committee on Health concurs with the intent anti purpose of S.C.R. No. 157, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 157, S.D. 1.

Signed by all members of the Committee.

SCRep. 1499 Health on S.R. No. 152

The purpose of this resolution is to request that the Department of Health conduct a study of the effects of volcanic
fumes on the people, agriculture, and water systems of the island of Hawaii.

Yotir Committee heard supporting testimony from the Department of Health and finds that there is a great need to act
quickly to conduct the study called for by this resolution.

Youi’ Committee on Health concurs with the intent and purpose of S.R. No. 152 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1500 Health on S.C.R. No. 162

The purpose of this conctmrrent resolution is to request that the Department of Health conduct a study of the effects of
volcanic fumes on the people, agriculture, and water systems of the island of Hawaii.

Your Committee heard supporting testimony from the Department of Health arid finds that there is a great need to act
quickly to conduct the study called for by this concurrent resolution.

Your Committee on Health concurs with the intent and purpose of S.C.R. No. 162 and recommends its adoption.

Signed by all metnhers of the Committee.

SCRep. 1501 Health on S.R. No. 171

The purpose of this Resolution is to request the Department of Personnel Services to develop a plan to implement
recommendations to remedy the shortage of physical, occupational, andl recreational therapists employed by the State.

Your Committee heard supporting testimony from the Department of Education, an occupational therapist, a speech
therapist, and a physical therapist. In addition, your Committee also heard supporting testimony from the Department of
Health, although with cautions that the scope of the plan may depend on lactors such as funding, a realistic time frame,
and the commitment, cooperation, and collaboration of several public and private agencies. Finally, your Committee
heard testimony from the Director of Personnel Services, who assuredl your Committee that the Department ol’ Personnel
Services will continue to work and cooperate fully with the Department of Health to develop a plan to implement past
recommendations for reforms addressed by this Resolution.

After due consideration, your Committee finds that this Resolution should he amended to request the Legislative
Reference Bureau to assess the feasibility of having health-related therapists working in the Department of Education on
work and pay schedules comparable to their direct professional coutiterparts. Accordingly, your Committee has replaced
the title of this Resolution and inserted new material to comport with the new title. Your Committee further has amended
this Resoltmtion by deleting the third through fifth “WHEREAS” clauses antI the “BE IT RESOLVED” clause, and by
making conforming amendments iii the second antI third “BE IT FURTHER RESOLVED” clatmses.

Your Committee on Health concurs with the intent and purpose of S.R. No. 171, as amended herein, and recommends
that it be referred to the Committee on Legislative Management in the form attachedl hereto as SR. No. 171, S.D. 1.



S E N A T E J 0 U R N A L - STANDING COMMITTEE REPORTS
1358

Signed by all members of the Committee except Senator Reed.

S~Rep. 1502 Health on S.C.R. No. 190

The purpose of this Concurrent Resolution is to request the Department of Personnel Services to develop a plan to
implement recommendations to remedy the shortage of physical, occupational, and recreational therapists employed by the
State.

Your Committee heard supporting testimony from the Department of Education, an occupational therapist, a speech
therapist, and a physical therapist. in addition, your Committee also heard supporting testimony from the Department of
Health, although with cautions that the scope of the plan may depend on factors such as funding, a realistic time frame,
anti the commitment, cooperation, and collaboration of severai public and private agencies. Finally, your Committee
heard testimony from the Director of Personnel Services, who assured your Committee that the Department of Personnel
Services will continue to work and cooperate filly with the Department of Health to develop a plan to implement past
recoin menclations for reforms addressed by this Concurrent Resolution.

After due consideration, your Committee finds that this Concurrent Resolution should be amended to request the
Legislative Reference Bureau to assess the feasibility of having health-related therapists working in the Department of
Education on work and pay schedules comparable to their direct professional counterparts. Accordingly, your Committee
has replaced the title of this Concurrent Resolution and inserted new material to comport with the new title. Your
Committee further has amended this Concurrent Resolution by deleting the third through fifth “WHEREAS” clauses and
the “BE IT RESOLVED” clause, and by making conforming amendments in the second and third “BE iT FURTHER
RESOLVED” clauses.

Your Committee on Health concurs with the intent and purpose of S.C.R. No. 190, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 190, S.D. 1.

Signed by all members of the Committee.

SCRep. 1503 Health on S.R. No. 78

The purpose of this resolution is to request the Governor to appoint a committee to study the feasibility of expanding
candy striper programs in hospitals to incorporate new activities and the participation of younger students.

Your Committee heard supporting testimony from the Hawaii Nurses’ Association and finds that it is imperative that
efforts be made to eliminate the shortage of nurses in the hospitals in this State and supports this resolution as a means of
reaching that goal.

Your Committee has amended this resolution by substituting the phrase “youth volunteer programs in hospitals” for
“candy striper programs” throughout, by adding the Hawaii Nurses Association to the committee which will study the
feasibility of expanding such programs, andl by making minor language changes which have no substantive effect. The
title of the resolution has been amended to reflect the foregoing changes.

Your Committee on Health concurs with the intent and purpose of S.R. No. 78, as amended herein, and recommends
its adoption in the form attachedi hereto as S.R. No. 78, S.D. 1.

Signed by all members of the Committee.

SCRep. 1504 Health on S.C.R. No. 77

The purpose of this concurrent resolution is to request the Governor to appoint a committee to study the feasibility of
expanding candy stripet~ programs in hospitals to incorporate new activities and the participation of younger students.

Your Committee heard supporting testimony from the Hawaii Nurses’ Association and finds that it is imperative that
efforts he made to eliminate the shortage of nurses in the hospitals in this State and supports this concurrent resolution as
a means of reaching that goal.

Your Committee has amended this concurrent resolution by substituting the phrase “youth volunteer programs in
hospitals” for “candy striper programs” throughout, by adding the Hawaii Nurses Association to the committee which will
study the feasibility of expanding such programs, and by making minor language changes which have no substantive
effect. The title of the concurrent resolution has been amended to reflect the foregoing changes.

Your Comnmittee on Health concurs with the intent and purpose of S.C.R. No. 77, as amended herein, and recommends
its adoption in the form attached hereto as S.C.R. No. 77, S.D. 1.

Signed by all members of the Committee.

SCRep. 1505 Health on S.R. No. 196

The purpose of this resolution is to develop a transition plan which accommodates the needs and privileges of the
resident l)atient population of Kalaupapa, Molokai.

Your Committee finds that it is important that there he a plan in place for the time when there are no more patmemims at
Kalaupapa. As that time is some distance iii the future, your Committee has amnendedl this resolution by changing the
date for submission of the plan from twenty clays before the convening of the Regular Session of 1990, to twenty clays
before the convening of the Regular Session of 1991, as was suggested by the Department of Health.
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Your Committee on Health concurs with the intent and purpose of S.R. No. 196, as amended herein, and recommends
its a(lOption in the form attached hereto as S.R. No. 196, S.D. 1.

Signed by all members of the Committee.

SCRep. 1506 Health on S.C.R. No. 215

The purpose of this concurrent resolution is to develop a transition plan which accommodates the needs and privileges
of the resident patient population of Kalaupapa, Molokai.

Your Committee finds that it is important that there be a plan in place for the time when there are no more patients at
Kalaupapa. As that time is some distance in the futtire, your Committee has amended this concurrent resolution by
changing the date for submission of the plan from twenty (lays before the convening of the Regular Session of 1990, to
twenty (lays before the convening of the Regular Session of 1991, as was suggested by the Department of Health.

Your Committee on Health concurs with the intent and purpose of S.C.R. No. 215, as amended herein, and
recommends its adoption in the form attached hereto as 5CR. No. 215, S.D. 1.

Signed by all members of the Committee.

SCRep. 1507 Health on S.R. No. 240

The purpose of this resolution is to urge the Department of Land and Natural Resources to negotiate Ihr twenty acres of
land adjacent to the existing Honokaa Hospital for use as the site of expanded healthcare service structures.

Testimony in support of this resolution was received from the State Health Planning and Development Agency
(SHPDA), l-lonokaa Hospital, the Department of Land and Natural Resources (DLNR), the Department of Health, and a
member of the Board of Directors of the North Hawaii Community Hospital, Inc.

Your Committee received testimony from DLNR requesting that funding he made available before negotiations were
initiated. Although your Committee realizes that funding is necessary, it feels that negotiations can begin without funding
or by using the funding currently available to DLNR.

Your Committee has amended this resolution by adding that SHPDA be included with DLNR in negotiating for the
twenty acre parcel and that a copy of this resolution be transmitted to SHPDA accordingly.

Your Committee on Health conctirs with the intent and purpose of S.R. No. 240, as amended herein, and recommends
its adoption in the form attached hereto as S.R. No. 240, S.D. 1.

Signed by all members of the Committee.

SCRCp. 1508 Health on S.C.R. No. 272

The purpose of this concurrent resolution is to urge the Department of Landl and Natural Resources to negotiate for
twenty acres of land adjacent to the existing Honokaa Hospital for use as the site of expanded healthcare service
structures.

Testimony in support of this concurrent resolution was receivedl from the State Health Planning and Development
Agency (SHPDA), Honokaa Hospital, the Department of Land and Natural Resources (DLNR), the Department of
Health, and a member of the Board of Directors of the North Hawaii Community Hospital, Inc.

Your Committee received testimony from DLNR requesting that funding be made available before negotiations were
initiated. Although your Committee realizes that funding is necessary, it feels that negotiations can begin without funding
or by using the fundling currently available to DLNR.

Your Committee has amended this concurrent resolution by adding that SHPDA he included with ~LNR in negotiating
for the twenty acre parcel and that a copy of this concurrent resolution be transmitted to SHPDA accordingly.

Your Committee on Health concurs with the intent and purpose of 5CR. No. 272, as amended herein, and
recommnendlS its adoption in the form attached hereto as 5CR. No. 272, S.D. 1.

Signed by all members of the Committee.

SCRep. 1509 Health on S.C.R. No. 137

The purpose of this concurrent resolution is to request the Legislative Auditor to condluct a study on the feasibility of
funding a long-term care insurance program by using revenues received from the general excise tax levied on health care
services.

The concurrent resolution requires that the study include the following: 1) income to he realized from such earmarking;
2) the cost of blanket or incremental coverage of age groups and benefits; 3) the pitfalls to he avoided in earmarking tax
revenues; and 4) safeguards against reduction of benefits by purveyors of health plans.
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Currently, the two primary sources of payment for long-term care users are State Medicaid programs and persona!
funds. Your Committee lincIs that additional sources of revenue must he found to accommodate the anticipated increases
in program costs and a rapidly growing older adult population.

Your Committee on Health concurs with the intent and purpose of S.C.R. No. 137 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1510 Consumer Protection and Commerce on H.C.R. No. 52

The purpose of this concurrent resolution is to request Congress to allow regulation of cable television rates and
regulation of cable television as a utility.

Congress passed the Cable Communications Policy Act (Cable Act) in 1984. prohibiting regulation of cable television
franchise rates except where there is lack of “effective competition.” Prior to that, the Department of Commerce and
Consumer Affairs regulated rates for basic service under Chapter 440G, Hawaii Revised Statutes. Since deregulation.
cable companies have significantly raised their rates, and since the cable industry has the characteristics of a natural
monopoly, the “efl’ective competition” concept is not applicable.

This concurrent resolution asks Congress to amend the Cable Act to restore the ability of the various franchising
jurisdictions to regulate cable rates as a public utility for the heneilt of the consuming public.

Your Committee received supporting testimony from the Department of Commerce and Consumer Affairs amid finds that
the Federal Communications Commission is required to submit a report on the Cable Act to Congress. Further, the
Government Accounting office will he completing a survey of cable rates in the near future. Your Committee believes, as
does the Department, that when Congress looks at these studies, and requests from the states such as this concurrent
resolution, it will be compelled to amend the Cable Act.

Your Committee has amended this concurrent resolution by clarifying in the sixth “WHEREAS” clause that the
significant increase in rates of deregulated cable companies presents compelling evidence that authority to regulate cable
rates in all circumstances should be given back to the franchising authorities.

Yotir Committee has also amended the concurrent resolution by changing the word “appropriation” to “appropriate” in
the “BE IT RESOLVED” clause.

Your Committee on Consumer Protection and Commerce concurs with the intent ant! purpose of H.C.R. No. 52, as
amended herein, antI recommends its adoption in the form attached hereto as H.C.R. No. 52, S.D. 1.

Signed by all members of the Committee except Senators Cobb, Ikeda, A. Kohayashi antI Tungpalan.

SCRep. 1511 (Joint) Health and Housing and Hawaiian Programs on H.C.R. No. 10

The purpose of this Concurrent Resolution is to reqtiest Papa Ola Lokahi, the Native Hawaiian Board of Health, to
report to the Legislature its status and the pm’ocess it will use to acqtiire non-federal matching ftmnds required by federal
law.

Your Committees heard supporting testimony from the Director of Health, Papa Ola Lokahi, antI the Hawaii Nurses
Association Legislative Committee. Papa Ola Lokahi suggested an amendment to clarify the resolution, and your
Committees have adopted it. Your Committees find that the full benefits of federal legislation intended to improve the
health care of Native Hawaiians can be had only by obtaining the requited matching funds and your Committees support
the efforts of Papa Ola Lokahi in this regard.

Your Committees have amended this Conctirrent Resolution by deleting the fifth, tenth, eleventh, and twelflh
WHEREAS clatmses as well as the third paragraph in the BE IT RESOLVED clause. Your Committees also have amended
this Concurrent Resolution by modifying the BE IT RESOLVED clause to clarify that the matching ftmnds are required by
federal law. The first BE IT FURTHER RESOLVED clause also has been amended to require the report to he provided
twenty days prior to the convening of the 1990 regular legislative session. Yotir Committees have amended this
Concurrent Resolution further by making minor language changes which have no substantive effect ant! by reversing the
order of the last two BE IT FURTHER RESOLVED clauses.

Your Committees on Health and Housing anti Hawaiian Programs concur with the intent and purpose ol H.C.R. No.
10, H.D. 1, as amended herein, and recommend its adoption in the form attached! hereto as H.C.R. No. 10, H.D. I,
S.D. 1.

Signed by all members oh’ the Committees except Senator Cobb.

SCRep. 1512 Consumer Protection and Commerce on S.R. No. 28

The purpose of this resolution is to request the Department of Commerce and Constmmer Affairs to study and report on
the extent to which consumers are experiencing problems related to pimichase of used motor vehicles.

The Department would gather information through research, surveys, interviews, and public hearings and submit
recommendations, incltmding proposed legislation, prior to the 1990 Regtmlar Session.

The past few years have seen an increase in complaints of’ fraud and abuse filed by consumers with the Regtmlated
Industries Complaints Office against used car dealers for a wide range of alleged offenses. Since the typical usedl car
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buyer lacks the expertise to evaluate the condition of a vehicle, if incidents of deception are proliferating, it may he
appropriate to consider legislative intervention. This resolution would provide the information needed to make an
informed decision in this regard.

Your Committee has amended this resolution by cLarifying that the Department’s eflhrts are aimed towards determining
the extent and types of mechanical defects that are associated with consumer purchases of used cars and requesting thc
Department to contact other jurisdictions for pertinent information.

Your Committee has also amended this resolution by including the Hawaii Automobile Dealers’ Association in the
information-gathering.

Your Committee on Consumer Protection and Commerce concurs with the intent and purpose of S.R. No. 28, as
amended herein, and recommends its adoption in the form attached hereto as S.R. No. 28, S.D. 1.

Signed by all members of the Committee except Senators Cobb, Chang, Ikeda, A. Kohayashi and Tungpalan.

SCRep. 1513 Consumer Protection and Commerce on S.C.R. No. 25

The purpose of this concurrent resolution is to request the Department of Commerce and Consumer Affairs to Stu(ly and
report on the extent to which consumers are experiencing problems related to purchase of used motor vehicles.

The Department would gather information through research, surveys, interviews, anti public hearings and submit
recommendations, i nd ucli ng proposed legislation, prior to the 1990 Regular Session.

The past few years have seen an increase in complaints of fraud and abuse filed by consumers with the Regulated
Industries Complaints Office against used car dealers for a widle range of alleged ollénses. Since the typical used car
buyer lacks the expertise to evaluate the condition of a vehicle, if incidents of deception are proliferating, it may he
appropriate to consider legislative intervention. This concurrent resoltition would provide the information needed to make
an informed decision in this regard.

Your Committee has amended this concurrent resolution by clarifying that the Department’s eftbrts are aimed towards
determining the extent and types of mechanical defects that are associated with consumer purchases of used cars anti
requesting tile Department to contact other jurisdictions Ibr pertinent information.

Your Committee has also amended this concurrent resolution by including the Hawaii Automobile Dealers’ Association
in the information-gathering.

Your Committee on Consumer Protection and Commerce concurs with the intent and purpose of 5CR. No. 25, as
amended herein, anti recommends its adoption lfl tile Ibrmn attached hereto as S.C.R. No. 25, S.D. 1.

Signed by all members of the Committee except Senators Cobb, Chang, lkecla, A. Kohayashi anti Tungpalan.

SCRep. 1514 Corrections on S.R. No. 154

The ptirpose of this resolution is to encourage the Department of Corrections to take immediate action to improve
processing of inmate grievances and to report on whatever action it takes before tile 1990 legislative session,

An effective inmate grievance procedure is an important aiti to maintaining inmate morale and security in any
correctional facility. This measure seeks to ensure that the grievance procedures available to inmates at all State
correctional facilities are responsive to tile needs of those inmates by requesting that the Department of Corrections adopt
a systemwidle approach to those procedures. Among other things, this systemwide approach woukl inciudle a permanent
department grievance counselor, grievance officers at each correctional facility, training for all staff who have contact with
inmates, a uniform system for collection of grievance data, and the use of that (lata for administrative oversight.

Your Committee received testimony in support of this measure from the Department of Corrections, the American Civil
Liberties Union of Hawaii, and the John Howard Association of Hawaii and finds that tile Depamtmnent of Corrections
shoukl he encouraged in its efforts to improve its existing grievance procedures.

Your Committee has amended this measure by adding a WHEREAS clause that specifically notes that inmates are
concerned by the possibility of retaliation for the submission of grievances.

Your Committee on Corrections concurs with the intent anti purpose of SR. No. 154, as amended herein, and
recommends its adoption in the form attached hereto as S.R. No. 154, S.D. 1.

Signed by all members of the Committee.

SCRep. 1515 Correc~ons on S.C.R. No. 164

The purpose of this concurrent resolution is to encourage tile Department of Corrections to take immediate action to
improve processing of inmate grievances and to report on whatever action it takes before the 1990 legislative session.

An effective inmate grievance procedure is an important aid to maintaining inmate morale audI security in any
correctional facility. This measure seeks to ensure that tile grievance procedures available to inmates at all State
correctional facilities are responsive to the needs of those inmates by requesting that the Department of Corrections adopt
a systemwide approach to those procedures. Among other things, this systemwide approach would include a permanent
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department grievance counselor, grievance officers at each correctional facility, training for all staff who have contact with
inmates, a uniform system for collection of grievance data, and the tise of that data for administrative oversight.

Your Committee received testimony in sLipport of this measure from the Department of Corrections, the American Civil
Liberties Union of Hawaii, and the John Howard Association of Hawaii and finds that the Department of Corrections
should he encouraged in its eftbrts to improve its existing grievance procedures.

Your Committee has amended this measure by adding a WHEREAS clause that specifically notes that inmates are
concerned by the possibility of retaliation for the submission of grievances.

Your Committee on Corrections concurs with the intent and purpose of 5CR. No. 164, as amended herein, andl
recommends its adoption in the form attached hereto as S.C.R. No. 164, S.D. 1.

Signed by all members of the Committee.

SCRep. 1516 Business Development and Pacific Relations on S.R. No. 13

The purpose of this resolution is to request the Department of Business andi Economic Development to recommend
methods in which the youth of the island of Hawaii can be encouraged to participate in the space industry, particularly in
terms of preparation for potential employment.

Your Committee received favorable testimony from the Department of Education which promised to train the youth of
the State for all types of space-related jobs.

The Director of Business and Economic Development also supported this resoltition, provided that additional funds and
staff be made available to the department. Testimony indicated that numerous resources are available to the State of
Hawaii, including the proposed space port and the world-famous astronomnicaL observatories on Matmna Kea on the island
of Hawaii, Science City on the island of Maui, the Pacific Missile Range Facility anti the Koke’e Tracking Station on the
island of’ Kauai, and the University of Hawaii anti the U.S. military on the island of Oahu. However, the department
noted that training for these activities is traditionally provided by the military, technical schools, community colleges, and
on-the-job training.

Your Committee amended this resolution by deleting references to the youth of the island of Hawaii, thereby broadening
the scope 01’ this concurrent resolution to include the youth of the State of Hawaii.

Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of SR. No. 13, as
amended herein, and recommends its adoption in the form attached hereto as S.R. No. 13, S.D. 1.

Signed by all members of the Committee except Senators Holt anti B. Kobayashi.

SCRep. 1517 Business Development and Pacific Relations on S.C.R. No. 278

The purpose of this concurrent resoltition is to request the University of Hawaii to undertake studies relating to space
related projects in Hawaii.

Your Committee heard detailed testimony from Edward J. Kormondy, Chancellor of time UnNersity of Hawaii at Hiio,
to the effect that the University of Hawaii at Hilo is ready, willing, and able to do all necessary studies for time proposed
spacepom’t on the island of Hawaii, including environmental impact studies, feasibility sttmdies, and educational studies.
Your Committee finds that having the University of Hawaii at Hilo undertake the necessary studies for space-relatedi
projects would he of benefit to the university and to the State.

Your Committee has amended this concurrent resolution by:

1. Amending the first “BE IT FURTHER RESOLVED” clause to indicate that the studies “may” include air qtiality
monitoring, rather than “shall,” and by deleting the second item in that clause, relating to contracting for the
sttidies;

2. Deleting the fourth “BE IT FURTHER RESOLVED” clause; anti

3. By making minor langtmage changes which have no substantive effect.

Your Comnmittee on Business Development and Pacific Relations concurs with the intent and purpose of S.C.R. No.
278, as amended herein, anti recommends its adoption in the form attached hereto as S.C.R. No. 278, S.D. 1.

Signed by all members of the Committee except Senators Holt and B. Kohayashi.

SCRep. 1518 Business Development and Pacific Relations on S.R. No. 138

The purpose of this resolution is to request the United! States Congress to support the enactment of the Global Poverty
Reduction Act.

Your Committee finds that this resolution is in accord with the Foreign Assistance Act of 1961 whereby the United
States has committed itsell’ to assisting “people in developing countries to eliminate hunger, poverty, illness, and
ignorance.”
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Yotir Committee on Business Development and Pacific Relations concurs with the intent and putpose of S.R. No. 13%
and recommends its adoption.

Signed by all members of the Committee except Senators Holt and B. Kohayashi.

SCRep. 1519 Business Development and Pacific Relations on S.C.R. No. 145

The purpose of this concurrent resolution is to request the United States Congress to support the enactment of the
Global Poverty Reduction Act.

Your Committee finds that this concurrent resolution is in accord with the Foreign Assistance Act of 1961 whereby the
United States has committed itself to assisting “people in developing countries to eliminate hunger, poverty, illness, and
ignorance.”

Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of 5CR. No. 145
and recommends its adoption.

Signed by all members of the Committee except Senators Holt, B. Kohayashi anti Levin.

SCRep. 1520 Business Development and Pacific Relations on S.R. No. 184

The purpose of this resolution is to request that the Department of Business and Economic Development examine the
feasibility of developing and establishing a film production center and entertainment park in the Kakaako community
development district.

Additionally, this resolution provides that funds earmarked for the development of the film industry should he used to:
1) improve the basic f~cilities at the temporary Diamond Head site in the interim, and 2) prepare development plans for
a film production center and entertainment park in the Kakaako community development district.

Your Committee received testimnony in support of this resoltition from the Film and Video Council, an industry—wide
association representing all sections of the film and video industry in Hawaii. Your Committee also received testimony
from the Hawaii Community Development Authority that the development of a film production studio, and a motion
picture recording and sound studio, would be an industrial use periflittedi in the mauka section of the district.

Your Committee has made the following amendments to this resolution:

1) Substituting “EVALUATE THE DESIRABILITY” fur “INVESTIGATE THE FEASIBILITY” and deleting “IN
THE KAKAAKO COMMUNITY DEVELOPMENT DISTRICT” in the title; and making conforming changes in tile
“BE IT RESOLVED” paragraph and in the last “BE IT FURTHER RESOLVED” paragraph.

2) Replacing the word “exploitedl” in the second “WHEREAS” paragraph with the word “utilized”;

3) Deleting the words “strong” and “increasing” in the fourth “WHEREAS” paragraph and substituting the wordls
“would likely” with the word “may”;

4) Deleting the word “agressively” and the comma after the word “self-supporting” in the seventh “WHEREAS”
paragraph and replacing the word “exploit” with the word “utilize” and the wordl “alternatives” with the word
“complements”;

5) Substituting the phrase “should balance the need for” for “is intended to foster” in the first “BE IT FURTHER
RESOLVED” paragraph;

6) Amending the second “BE IT FURTHER RESOLVED” paragraph so that it reads “BE IT FURTHER RESOLVED
that in the interim, the basic facilities at the temporary Diamond Head site be improved; and”;

7) Deleting the third “BE IT FURTHER RESOLVED” paragraph in its entirety which provides that moneys from
funds earmarked for the development of the flint indlustry be used for the preparation of dlevelopfllent l)lalts for a
film production center and entertainment park in time Kakaako Community Development District; and

8) By making minor language changes which have no substantive effect.

Your Committee on Business Development andl Pacific Relations concurs with the intent and purpose of S.R. No. 184,
as amended herein, and recommends its adoption in the form attached hereto as S.R. No. 184, S.D. 1.

Signed by all members of the Committee except Senators Holt and B. Kohayashi.

SCRep. 1521 Business Development and Pacific Relations on S.C.R. No. 203

The purpose of this concurrent resolution is to request that the Department of Business and Economic Development
examine tile feasibility of developing and establishing a film production center and entertainment park in the Kakauko
community development (histrict.

Additionally, this concurrent resolution provides that funds earmarked fur the development of the film industry should
be used to: 1) improve the basic facilities at the temporary Diamond Head site in the interim, and 2) prepare
development plans for a film production center and entertainment park in the Kakaako community (levelopmnent dhistrict.
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Your Committee received testimony in support of this concurrent resolution from the Film and Video Council, an
industry-wide association representing at] sections of the film and video industry in Hawaii. Your Committee also
received testimony from the Hawaii Community Development Authority that the development of a film production studio,
anti a motion picture recording anti sound studio, would be an industrial use permitted in the mauka section of the
district.

Your Committee has made the following amendments to this concurrent resolution:

1) Substituting “EVALUATE THE DESIRABILITY” for “INVESTiGATE THE FEASIBILITY” and deleting “IN
THE KAKAAKO COMMUNITY DEVELOPMENT DISTRICT” in the title; and making conforming changes in the
“BE IT RESOLVED” paragraph and in the last “BE IT FURTHER RESOLVED” paragraph.

2) Replacing the word “exploited” in the second “WHEREAS” paragraph with the word “utilized”;

3) Deleting the words “strong” and “increasing” in the fourth “WHEREAS” paragraph anti substituting the words
“would likely” with the word “may”;

4) Deleting the word “agressively” anti the comma after the word “self-supporting” in the seventh “WHEREAS”
paragraph and replacing the word “exploit” with the word “utilize” anti the word “alternatives” with the word
“complements”;

5) Substituting the phrase “should baIan~e tile need for” for “is intended to foster” in the first “BE IT FURTHER
RESOLVED” paragraph;

6) Amending the second “BE IT FURTHER RESOLVED” paragraph so that it reads “BE IT FURTHER RESOLVED
that in the interim, the basic facilities at the temporary Diamond Head site be improved; anti”;

7) Deleting the third “BE IT FURTHER RESOLVED” paragraph in its entirety which provides that moneys from
funds earmarked for the development of’ the film indtistry be used ibr the preparation of development plans lbr a
film production center and entertainment park in the Kakaako Community Development District; anti

8) By making minor language changes which have no substantive effect.

Your Committee on Business Development and Pacific Relations concurs with the intent anti purpose of S.C.R. No.
203, as amended herein, and recommends its adoption in the form attached hereto as S.C.R. No. 203, S.D. 1.

Signed by all members of the Committee except Senators Holt anti B. Kohayashi.

SCRep. 1522 Business Development and Pacific Relations on S.R. No. 192

The purpose of this resoitition is to request that the Governor appoint a task force to examine the future economic
possibilities available to the Ka’u community.

Presently, the sugar industry in the Ka’u area employs approximately 300 people. The loss of these jobs in light of the
economic decline of the sugar industry and -the reduction of federal farm subsidy programs wotiki have a devastating
economic an(i social effect on the entire community.

Your Committee finds it prudent at this time to examine possibilities of diversification of’ the economic base of tile area
as well as other options available to the community to reduce the damaging effect of any sudden downturn in the sugar
industry.

Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of S.R. No. 192
and recommends its adoption.

Signed by all members of the Committee except Senators Holt and B. Kobayashi.

SCRep. 1523 Business Development and Pacilic Relations on S.R. No. 34

The purpose of this resolution is to request the Department of Business and Economic Development to conduct a study
on: I) using the State as a base for marketing surveys for American exporters to Pacific rim countries, and 2) utilizing
resources in the State to establish Hawaii as a transitional center to train and acclimatize American personnel going to
Asian countries.

Your Committee received testimony from tile Department of Business anti Economic Development in stiI)pOrt oi this
resolution. Testimony indicated that it would he worthwhile to study the potential of making Hawaii a business center ftr
conducting international market surveys anti training with international marketing techniques, given the State’s unique
geographic position anti cultural diversity.

Your Committee amended this resolution by making several technical, nonsubstantive amendments to tile “BE IT
RESOLVED” paragraph on page 2 for purposes of style and clarity.

Your Committee on Btisiness Development anti Pacific Relations concurs with the intent anti purpose of SR. No. 34, as
amended herein, anti recommends its adoption in the form attached hereto as S.R. No. 34, S.D. 1.

Signed by all members of the Committee except Senators Holt anti B. Kobayashi.
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SCRep. 1524 Business Development and Pacific Relations on S.R. No. 186

The purpose of this resolution is to request the Governor to initiate discussions relating to the establishment of a sister—
state/province relationship between the State of Hawaii and the Province of Taiwan.

Your Committee heard favorable testimony from several parties and believes that it would he appropriate to look further
into establishing a sister-state/province relationship with the Province of Taiwan.

Your Committee finds that this sister-state/province relationship can only lead to expand and enhance our future role as
a Pacific center of international trade and mediation.

Your Committee has amended this resolution by correcting the (late in the ‘BE IT RESOLVED” clause.

Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of SR. No. 186,
as amended herein, and recommends its adoption in the form attached hereto as SR. No. 186, S.D. 1.

Signed by all members of the Committee except Senators Holt and B. Kobayashi.

SCRep. 1525 Business Development and Pacific Relations on S.R. No. 217

The purpose of this resolution is to have the Association of Pacific Island Legislatures admit Hawaii as a member.

After dIne consideration, your Committee finds that the State should endeavor to strengthen ties with our Pacific
neighbors by seeking to gain admittance to the Association of Pacific Island Legislatures.

Your Committee on Btisiness Development and Pacific Relations concurs with the intent and purpose of SR. No. 217
and recommends its adoption.

Signed by all members of the Committee except Senators Holt and B. Kobayashi.

SCRep. 1526 Business Development and Pacific Relations on S.R. No. 246

The purpose of this resolution is to request the University of Hawaii to undertake studies relating to space-related
projects in Hawaii.

Your Committee heard (letailed testimony from Edward J. Korinondy, Chancellor of the University of Hawaii at Hilo,
to the effect that the University of Hawaii at Hilo is ready, willing, and able to do all necessary studies for the proposed
spaceport on the island of Hawaii, including environmental impact studies, feasibility studies, and educational studies.
Your Committee fInds that having the University of Hawaii at Rib undertake the necessary studies lbr space-related
projects would he of benefit to the university and to the State.

Your Committee has amended this resolution by:

1. Amending the first “BE IT FURTHER RESOLVED” clause to indicate that the studies “may” include air qtiality
monitoring, rather than “shall,” and by deleting the second item in that clatise, relating to contracting for the
studies;

2. Deleting the fourth “BE IT FURTHER RESOLVED” clause; and

3. By making minor language changes which have no substantive effect.

Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of SR. No. 246,
as amended herein, and recommends its adoption in the form attached hereto as S.R. No. 246, S.D. 1.

Signed by all members of the Committee except Senators Holt and B. Kobayashi.

SCRep. 1527 Business Development and Pacific Relations on S.CR. No. 9

The purpose of this concurrent resolution is to request the Department of Business and Economic Development to
recommend methods in which the youth of the island of Hawaii can he encouraged to participate in the space industry,
particularly in terms of preparation for potential employment.

Your Committee received favorable testimony from the Department of Education which promised to train the youth of
the State for all types of space-related jobs.

The Director of Business andl Economic Development also supportedl this concurrent resolution, providedi that additional
funds and staff be made available to the department. Testimony indicated that numerous resources are available to the
State of Hawaii, including the proposedl space port andl the world-famous astronomical observatories on Mauna Kea on
the island of Hawaii, Science City on the island of Maui, the Pacific Missile Range Facility and the Koke’e Tracking
Station on the island of Kauai, and the University of Hawaii and the U.S. military on the island 01 Oahu. However, the
department noted that training for these activities is traditionaLly provided by the military, technical schools, commtinity
colleges, an(l on-the-job training.

Your Committee amended this concurrent resolution by deleting references to the youth of the island of Hawaii, thereby
broadening the scope of this concurrent resolution to include the youth of the State of Hawaii.
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Your Committee on Business Development and PacifIc Relations concurs with the intent and purpose of S.C.R. No. 9,
as amended herein, and recommends its adoption in the form attached hereto as S.C.R. No. 9, S.D. 1.

Signed by all members of the Committee except Senators bit anti B. Kohayashi.

SCRep. 1528 Consumer Protection and Commerce on S.C.R. No. 85

The purpose of this concurrent resolution is to request a study to determine whether the prosecutorial functions of tile
Regulated Industries Complaints Office of the Department of Commerce and Consumer Affairs should be separated from
the adjudicatory functions.

Your Committee has amended the concurrent resolution to:

(1) Amend the title to read: “SENATE CONCURRENT RESOLUTION REQUESTING A STUDY OF THE
PLACEMENT OF ATTORNEYS IN VARIOUS STATE AGENCIES.”;

(2) Request the Office of State Planning (OSP), rather than the Legislative Auditor, conduct the sttidy;

(3) Reqtiest that the OSP study and determine whether the current placement of attorneys in departments other than
the Department of tile Attorney General is efficient anti appropriate;

(4) Request that the study specifically consider whether enforcement functions are adequately separated from
adjudicatory functions; and

(5) Urge that all departments, commissions, htmreaus, agencies, and entities having the power to employ attorneys to
extend full cooperation to the OSP during tile course of the study.

Your Committee on Consumer Protection and Commerce concurs with the intent and purpose of S.C.R. No. 85, as
amended herein, and recommends its adoption in the form attached hereto as S.C.R. No. 85, S.D. 1.

Signed by all members of the Committee except Senators Cobb, Chang, Ikecla, A. Kobayashi and Tungpalan.

SCRep. 1529 Housing and Hawaiian Programs on S.R. No. 137

The purpose of this resolution is to request that time Housing Finance and Development Corporation set aside at least ten
percent of all future single family housing developments that it sponsors for seW-help construction programs, with
preference to those programs that assist families earning below eighty percent of the median income.

The resolution would also require the Housing Finance and Development Corporation submit a report to the Legislature
before the 1990 Regular Session on its progress in assigning lands to self-help construction programs.

Testimony received by your Committee was in general support of the resolution. The Housing Finance and
Development Corporation, which supports the concept of self-help housing, had serious reservations regarding the
resolution as drafted, specilically the second “WHEREAS” clause andl the first “BE IT FURTHER RESOLVED” clause.

Yotir Committee finds that the concerns posed by the Housing Finance and Development Corporation to he valid and
amended the resolution accordingly by deleting the second “WHEREAS” clause and tile first “BE IT FURTHER
RESOLVED” clause. Your Committee further amended the resolution by deleting “by recent” in line 4 of tile fotmrth
“WHEREAS” clause and substituting therefor “recently by government subsidized” anti by adding “whenever téasihle” to
line 4 of the “BE IT RESOLVED” clause after tile word “requested.”

Your Committee on Hotmsing and Hawaiian Programs concurs with the intent anti purpose of S.R. No. 137, as amended
herein, and recommends its adoption in the form attached hereto as S.R. No. 137, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1530 Housing and Hawaiian Programs on S.C.R. No. 144

The purpose of this concurrent resolution is to request that the Housing Finance and Development Corporation set aside
at least ten percent of all future single family housing developments that it sponsors for self-help construction programils,
with preference to those programs that assist families earning below eighty percent of the median income.

The concurrent resolution would also require the Hotmsing Finance and Development Corporation stmhmit a report to the
Legislature before the 1990 Regular Session on its progress in assigning landis to self-help construction programs.

Testimony receivedi by your Committee was in general support of the concurrent resolution. The Housing Finance and
Development Corporation, which supports the concept of self-help housing, had serious reservations regarding the
concurrent resolution as drafted, specifically the second “WHEREAS” clause and the first “BE IT FURTHER
RESOLVED” clause.

Your Committee finds that the concerns posed by tile Housing Finance and Development Corporation to be valid anti
amended the concurrent resolution accordingly by deleting the second “WHEREAS” clause anti the first “BE IT
FURTHER RESOLVED” clause. Your Committee ftirther amended the concurrent resolution by deleting “by recent” in
line 4 of the fourth “WHEREAS” clause and substituting therefor “recently by government subsidlized” all(l by adding
“whenever feasible” to line 4 of the “BE IT RESOLVED” clause after the word “requested.”
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Your Committee on Housing and Hawaiian Programs concurs with the intent and purpose of S.C.R. No. 144, as
amended herein, and recommends its adoption in the form attached hereto as S.C.R. No. 144, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1531 Housing and Hawaiian Programs on S.R. No. 174

The purpose of this resolution is to express the opposition of the Legislature to the federal Housing and Urban
Development (HUD) ruling that whenever the federally-determined prevailing wage for employees on public housing
projects is lower than the prevailing state wage for the same work, the lower federal wage will he paid.

Additionally, HUD is urged to reconsider the effect of this final ruling.

Hawaii’s prevailing hourly wages are as much as $3.50 higher than federal rates for some equipment operators, and the
pay for other occupations is also adversely aflècted by the HUD ruling. Because of this, many of Hawaii’s more
experienced and skilied workers may not want to accept employment in public housing projects. Thus, it appears that the
HUD ruling is contrary to the public interest and merits reconsideration.

Your Committee has amended this resolution by making nonsubstantive technical changes for the purposes of clarity
anti style.

Your Committee on Housing and Hawaiian Programs concurs with the intent antI purpose of SR. No. 174, as amended
herein, anti recommends its adoption in the form attachetl hereto as SR. No. 174, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1532 Housing and Hawaiian Programs on S.C.R. No. 193

The purpose of this concurrent resolution is to express the opposition of the Legislature to the federal Housing and
Urban Development (HUD) ruling that whenever the federally-determined prevailing wage for employees on public
housing projects is lower than the prevailing state wage for the same work, the lower fedleral wage will he paid.

Additionally, HUD is urged to reconsider the effect of this final ruling.

Hawaii’s prevailing hourly wages are as much as $3.50 higher than federal rates for some equipment operators, and the
pay for other occupations is also adversely affected by the HUD ruling. Because of this, many of Hawaii’s more
experienced and skilled workers may not want to accept employment in public housing projects. Thus, it appears that the
HUD ruling is contrary to the public interest and merits reconsideration.

Your Committee has amended this concurrent resolution by clari~’ing that it is a concurrent resolution andl by making
other nonsubstantive technical changes for the purposes of clarity and style.

Your Committee on Housing anti Hawaiian Programs concurs with the intent and purpose of S.C.R. No. 193, as
amended herein, and recommends its adoption in the form attached hereto as S.C.R. No. 193, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1533 Housing and Hawaiian Programs on S.R. No. 102

The purpose of this resolution is to request the United States Congress to establish a native Hawaiian Rehabilitation
Guarantee Loan Fund.

The loan fund would he for $100 million per year for ten years. The fund would help to reduce the costs of improving
potential Hawaiian home landl homesites by developing infrastructural components such as roads and water, electricity and
drainage systems.

Your Committee heard testimony in support of this resolution from the Chairperson of the Hawaiian Homes Commission
andl the Administrator of the Office of Hawaiian Affairs.

Your Committee has amended the resolution to include the United States Secretary of the Interior anti the United States
Secretary of Housing and Urban Development as recipients of certified copies of this resolution.

Your Committee on Housing and Hawaiian Programs concurs with the intent and purpose of SR. No. 102, as amended
herein, and recommends its adoption in the form attached hereto as SR. No. 102, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1534 Housing and Hawaiian Programs on S.C.R. No. 105

The purpose of this concurrent resolution is to request the United States Congress to establish a native Hawaiian
Rehabilitation Guarantee Loan Fund.

The loan fund would be for $100 million per year for ten years. The fund would help to redtmce the costs of improving
potential Hawaiian home landl homesites by developing infrastructural components such as roads and water, electricity anti
drainage systems.
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Your Committee heard testimony in support of this concurrent resolution from the Chairperson of the Hawaiian Homes
Commission and the Administrator of the Office of Hawaiian Affairs.

Your Committee has amended the concurrent resolution to include the United States Secretary of the Interior and the
United States Secretary of Housing and Urban Development as recipients of certified copies of this concurrent resoltition.

Your Committee on Housing and Hawaiian Programs concurs with the intent and purpose of S.C.R. No. 105, as
amended herein, and recommends its adoption in the form attached hereto as S.C.R. No. 105, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1535 Housing and Hawaiian Programs on S.R. No. 99

The purpose of this resolution is to assess alternative methods to deliver services to native Hawalians.

Presently, the Department of Hawaiian Home Lands has a wide range of responsibilities including: land and water
resource management; beneficiary entitlements; awarding of land; land development; financing; and community relations.
Alternative methods to deliver services to native Hawaiians, including the possible creation of a public corporation, are
viewed as ways to deliver services on an expanded and accelerated level. This resolution requests that the Department
review and assess the feasibility of expanding and accelerating the types and level of services available to native
Hawaiians and report its findings antI recommendations to the Legislature twenty clays prior to the Regular Session of
1990.

Your Committee received testimony in support of this resolution from the Department of Hawaiian Home Lands. The
Department states that steps are being taken at this time to address major issues and problems such as financing
infrastructure design and construction, and home-building for the homnesteadling program. The resolution provides an
opportunity to present comprehensive information on beneficiary and program issues antI problems, current steps being
taken, alternative ways to address these needs, and actions that could he taken within the context of the Hawaiian Homes
Commission Act anti the responsibilities of the Hawaiian Homes Commission.

Your Committee on Housing and Hawaiian Programs concurs with the intent and purpose of S.R. No. 99 and
recommends its adoption.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1536 Housing and Hawaiian Programs on S.C.R. No. 102

The purpose of this concurrent resolution is to assess alternative methods to deliver services to native Hawailans.

Presently, the Department of Hawaiian Home Lands has a wide range of responsibilities including: land antI water
resource management; beneficiary entitlements; awarding of land; land development; financing; antI community relations.
Alternative methods to deliver services to native Hawaiians, including the possible creation of a public corporation, are
viewed as ways to deliver services on an expanded and accelerated level. This concurrent resolution requests that the
Department review antI assess the feasibility of expanding and accelerating the types and level of services available to
native Hawaiians and report its findings and recommendations to the Legislature twenty days prior to the Regular Session
of 1990.

Your Committee received testimony in support of this concurrent resolution from the Department of Hawaiian Home
Lands. The Department states that steps are being taken at this time to address major issues and problems such as
financing infrastructure design and construction, and home-building for the homesteading program. The concurrent
resolution provides an opportunity to present comprehensive information on beneficiary antI program issues antI l)rol)lerns,
current steps being taken, alternative ways to address these needs, antI actions that could he taken within the context of
the Hawaiian Homes Commission Act antI the responsibilities of the Hawaiian Homes Commission.

Your Committee on Housing and Hawaiian Programs concurs with the intent and purpose of 5CR. No. 102 and
recommends its adoption.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1537 Housing and Hawaiian Programs on S.C.R. No. 180

The purpose of this concurrent resolution is to request a complete assessment of the legal disposition antI possible uses
of Kalawahine, Oahu.

Kalawahine is a tract of land near Makiki. below Mt. Tantalus. As a result of over fifty years of multi-level
government proposals to best utilize this area, the dlisposition of Kalawahine has been one of’ uncertainty and confusion.

Kalawahine was first designated as Hawaiian home landis by an Act of Congress (Public Law No. 277, 48 Stat. 777,
Chapter 290.) on May 16, 1934. The law stipulated however, that the residents at that time were to he given the first
option to lease the land.

On July 9, 1952, Congress passed another law, (Public Law No. 481, 666 Stat. 511) to return Kalawahine to the
Territory in exchange for two equivalent parcels of land. The intent of the law was to assist Honolulu in tmmilizing
Kalawahine as a water resource. The law provided that the families residing at Kalawahine who had been granted the
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right to Hawaiian home leases pursuant to the earlier Act of 1934 would be resettled on the newly acquired parcels or
other similar lands under the control of the Hawaiian Homes Commission.

Currently, there are four families residing in Kalawahine who claim they are direct descendants to beneficiaries of the
law passed by Congress in 1934.

This concurrent resolution proposes to finalize the disposition of Kalawahine by first determining through the Attorney
General, the Department of Land and Natural Resources (DLNR), and the Department of Hawaiian Home Lantls
(DHHL), the legal status of the residing families or anyone else that may claim rights or privileges to the land.

Second, by requesting the DLNR to evaluate whether the land should he retained for forest or water reserve zones.
Third, by requesting the Boartl of Water Supply to assess their needs in relation to Kalawahine. Fourth, by requesting
DHHL to assess the feasibility of developing Kalawahine and related lantis (exchange lands that were the subject of a
Congressional Act in 1952) for leasehold purposes.

Your Committee is confident that the results of this concurrent resolution will provide the Legislature with essential
information to effectively deal with Kalawahine.

Your Committee has amended the concurrent resolution by inserting five “WHEREAS” clauses to better explain the role
of the Board of Water Supply in the history of Kalawahine, anti the plight of the four families now residing on the land.
Your Committee has also added two “BE IT FURTHER RESOLVED” clauses to request an amicable resolution for the
four families, anti to designate the DLNR as the lead agency for the purposes of this concurrent resolution. Your
Committee has also amended the concurrent resolution by making technical corrections on names anti geographical
locations mentioned therein.

Your Committee on Housing and Hawaiian Programs concurs with the intent anti ptirpose of 5CR. No. 180, as
amended herein, an(i recommends its adoption in the form attached hereto as S.C.R. No. 180, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1538 Transportation on S.R. No. 136

The purpose of this resolution is to request the Airport Division of the Department of Transportation to ascertain how
best to impose anti enforce rules of contitict requiring all airport workers to project the Aloha spirit anti maintain proper
decorum while on duty.

Your Committee receiveti testimony fromu the Department of Transportation in support of the intent of the resolution.
However, the Department recommended against the use of rules anti regulations to mandate projecting the Aloha spirit.

Your Committee tinds that the Aloha spirit is one of the State’s most valuable intangible assets anti accordingly, should
be exemplified anti personified by all airport personnel.

Your Committee has amended the resolution by revising the fifth clause to reati, “WHEREAS, while the new Aloha
Friday program is a step in the right direction, it wotmlti be even more effective if all airport personnel were required to
follow a code of contiuct anti decorum at all times while present in the airport terminal area;...”

Your Committee on Transportation concurs with the intent anti purpose of S.R. No. 136, as amnendeti herein, and
reconimnends its adoption in the form attacheti hereto as S.R. No. 136, S.D. 1.

Signed by all members of the Committee except Senators Chang and Ikedla.

SCRep. 1539 Transportation on SC.R. No. 143

The ptmrpose of this resolution is to request the Airport Division of the Department of Transportation to ascertain how
best to impose anti enforce rules of conduct requiring all airport workers to project the Aloha spirit anti maintain proper
decortim while on duty.

Your Committee received testimony from the Department of Transportation in support of the intent of the resolution.
However, the Department recommended against the use of rules and regtmlations to mandate projecting the Aloha spirit.

Your Committee finds that the Aloha spirit is one of the State’s most valuable intangible assets anti accordingly, shoulti
be exemuplitleti anti personified by all airport personnel.

Your Committee has amended the resolution by revising the fifth clause to read, “WHEREAS, while the new Aloha
Friday program is a step in the right tiirection, it woulti he even more effective if all airport personnel were requmireti to
follow a code of conduct and decorum at all times while present in the airport terminal area;...”

Your Committee on Transportation concurs with the intent anti purpose of S.C.R. No. 143, as amended herein, anti
recommends its adoption in the form attached hereto as 5CR. No. 143, S.D. 1.

Signed by all members of the Committee except Senators Chang anti Ikecia.

SCRep. 1540 Transportation on S.R. No. 169

The purpose of this resolution is to request that all airlines providing service to and from Hawaii provide at least one
daily nonsmoking flight between the islands and the mainland.
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Upon consideration your Committee finds thai requiring daily nonsmoking flights between Hawaii and the mainland will
unduly restrict the flight options of travelers who smoke and may have a severe negative economic impact upon the
airlines required to provide such flights.

Your Committee has amended this resolution and its title to request that all airlines providing service to anti from
Hawaii keep all air packs in operation during the entire flight to or from Hawaii antI other destinations. While perhaps
not as desirable to the nonsmoker as a smoke-free flight, keeping all air packs in operation will at least ensure that the
dangers antI inconveniences caused by secondary smoke will be minimized.

Your Committee on Transportation concurs with the intent anti purpose of S.R. No. 169, as amended herein, and
recommends its adoption in the form attached hereto as SR. No. 169, S.D. 1.

Signedl by all members of the Committee except Senator Ikeda.

SCRep. 1541 Transportation on S.C.R. No. 182

The purpose of this concurrent resolution is to request that all airlines providing service to and from Hawaii provide at
least one daily nonsmoking flight between the islands and the mainland.

Upon consideration your Committee finds that requiring daily nonsmoking flights between Hawaii and the mainland will
unduly restrict the flight options of travelers who smoke and may have a severe negative economic impact upon the
airlines required to provide such flights.

Your Committee has amended this concurrent resolution and its title to request that all airlines providing service to antI
from Hawaii keep all air packs in operation during the entire flight to or fm’om Hawaii and other destinations. While
perhaps not as desirable to the nonsmoker as a smoke-free flight, keeping all air packs in operation will at least enstmre
that the dangers and inconveniences caused by secondary smoke will be minimized.

Your Committee on Transportation concurs with the intent and purpose of 5CR. No. 182, as amended herein, and
recommends its adoption in the form attached hereto as 5CR. No. 182, S.D. 1.

Signed by all members of the Committee except Senator lkeda.

SCRep. 1542 Human Services on S.C.R. No. 224

The purpose of this Concurrent Resolution is to request a study in order to identil~i the cause or causes underlying the
social worker shortage. The study to he undertaken by the 0111cc of Legislative Auditor shall inclticie, hut not he limited
to, the range of pay scales among the different levels of social workers and among the various departments; the
procedures and practices for the hiring of social workers; the catises anti ellécts on both social workers anti client of stall
burnout; the causes and effect of low or deteriorating personnel morale; anti recommendations on improvement anti
alleviation of’ the current shortage of social workers and the identified problems within the work situation.

Your Committee hearti supporting testimony from the Judiciary, the Departmnent of Health, the Department of
Education, the Department of Human Services, the National Association of Social Workers - Hawaii Chapter, the Ad Hoc
Social Work Steering Comnmnittee, anti others representing the social work profession.

Your Committee has amended this Concurrent Resolution by requesting that the study include: (1) an examination of
other states’ personnel practices anti systems regarding social workers in order to draw comparisons anti to make
recommendations, and (2) information gathered by state agency line workers and local community social agencies
concerning their fIeld experiences.

Your Committee on Human Services concurs with the intent and purpose of S.C.R. No. 224, as amended herein, and
recommends its adoption in the form attached hereto as 5CR. No. 224, S.D. I.

Signed by all members of the Committee except Senators Cobb and Koki.

SCRep. 1543 Human Services on S.R. No. 182

The purpose of this resoltmtion is to request that the Waianae Coast Coalition for Human Services continue the work
directeti by House Concurrent Resolution No. 183, H.D. I, Regular Session of 1988, through the existing task force,
including:

(1) Working through the task force to develop a comprehensive plan of integrated services lbr the Waianae coast
addressing short—term as well as long-term needs;

(2) Serving as the principal community-based planning organization providing health and human services by private,
nonprofit agencies whose programs are wholly or partially supportedl by state purchase of services or grants-in-
aid;

(3) Developing anti implementing a process to make recommendations on:

(A) The assessment of facility needs of existing agencies;

(B) The identification of service priorities with respect to the level anti qtmality of services, with i’elative weight
given to each priority established;
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(C) The establishment of an improved system of communication and direct interface between the membership
of the WCCHS and the state departments providing support to the members in the planning process; and

(D) The development of a data base for planning purposes, including, but not limited to, identifying existing
resources, caseload volume by number of encounters, client backlog on waiting lists, foncling sources,
levels of funding, gaps in services, and services duplications~or overlap; and

(4) Implementing a budget planning process, in cooperation with the relevant state agencies, to formulate proposedl
budgets in preparation for further fiscal biennial state budgets, to include a listing of purchases of service, grants,
subsidies, departmental programs, their proposed levels of funding, and their purposes.

Your Committee received supporting testimony from the Department of Education which stressed the need for “the
identification of service priorities with respect to level and quality of services....”

Your Committee on Htmrnan Services concurs with the intent and purpose of SR. No. 182 and recommends its
adoption.

Signed by all members of the Committee except Senators Cobb and Koki.

SCRep. 1544 Human Services on S.C.R. No. 201

The purpose of this concurrent resolution is to request that the Waianae Coast Coalition for Human Services continue
the work directed by House Concurrent Resolution No. 183, H.D. 1, Regular Session of 1988, throtigh the existing task
force, including:

(1) Working through the task force to develop a comprehensive plan of integratedl services for the Waianae coast
addressing short-term as well as long-term needs;

(2) Serving as the principal community-based planning organization providing health and human services by private,
nonprofit agencies whose programs are wholly or partially supported by state purchase of services or grants-in-
aid;

(3) Developing and implementing a process to make recommendations on:

(A) The assessment of facility needs of existing agencies;

(B) The identification of service priorities with respect to the level and quality of services, with relative weight
given to each priority established;

(C) The establishment of an improved system of communication and direct interface between the membership of
the WCCHS and the state departments providing support to the members in the planning process; and

(D) The development of a data base for planning purposes, including, hut not limited to, identil~’ing existing
resources, caseload volume by number of encounters, client backlog on waiting lists, funding sources, levels
of funding, gaps in services, and services duplications or overlap; and

(4) Implementing a budget planning process, in cooperation with the relevant state agencies, to formulate proposed
budgets in preparation for further fiscal biennial state btidlgets, to include a listing of purchases of service, grants,
subsidies, departmental programs, their proposedl levels of funding, and their purposes.

Your Committee received supporting testimony from the Department of Education which stressed the needl for “the
identification of service priorities with respect to level and quality of services

Yotmr Committee on Human Services concurs with the intent and purpose of S.C.R. No. 201 and recommends its
adoption.

Signed by all members of the Committee except Senators Cobb and Koki.

SCRep. 1545 Human Services on S.R. No. 229

The purpose of this Resolution is to request the Department of Land and Natural Resources to lease the parcel of’ landl
adjacent to Waimanalo Elementary School, (Tax Map Key: 4-1-09:12) to Seagull Schools, Inc. for a periodl of 30 years
for one dollar per year.

Testimony was received from the Department of Landl and Natural Resources to the effect that the site at issue has been
designated for a state-owned and -operated low-rent public housing project. The department indicated its commitment to
the Hawaii Housing Authority and its concern about the attendant lapse of federal funds should the housing project
development not be finalized.

Your Committee heard supporting testimony from Charles Larson, Director, Seagufl Schools, Inc., which had appliedl
for this lease consideration in 1988. It was not clear from the testimony whether the Deparimnent of Land and Natural
Resources had considered alternate locations for the housing development.

Your Committee on Human Services concurs with the intent and purpose of this Resoltmtion, anti, consistent with the
public interest in providing suitable full-timne day care facilities for children in low-incomne areas as well as low-incomne
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housing for its citizens, finds that this Concurrent Resolution should be amended in the second “WHEREAS” clause by
inserting “full-time” before the phrase “child care center,” for clarity.

Your Committee further has amended this Resolution by inserting in the first “BE IT RESOLVED” clause the phrase
“by the Senate of the Fifteenth Legislature of the State of Hawaii, Regular Session of 1989,” and the phrase “or other
suitable site,” following the parentheses, and by clarifying the rental terms. Your Committee also has amended this
Resolution by making minor language and technical changes which have no substantive effect.

Your Committee on Human Services concurs with the intent and purpose of SR. No. 229, as amended herein, and
recommends its adoption in the form attached hereto as SR. No. 229, S.D. 1.

Signed by all members of the Committee except Senators Cobb and Koki.

SCRep. 1546 Human Services on SC.R. No. 259

The ptmrpose of this Concurrent Resolution is to request the Department of Land and Natural Resources to lease the
parcel of land adjacent to Waimanalo Elementary School, (Tax Map Key: 4-1-09:12) to Seagull Schools, Inc. for a period
of 30 years for one dollar per year.

Testimony was received from the Department of Land and Nattiral Resources to the efièct that the site at issue has been
(lesignated for a state-owned and -operated low-rent public housing project. The department indicated its conimitment to
the Hawaii Housing Authority and its concern about the attendant lapse of federal funds should the housing project
development not be finalized.

Your Committee heard supporting testimony from Charles Larson, Director, Seagull Schools, Inc., which had applied
for this lease consideration in 1988. It was not clear from the testimony whether the Department of Land and Natural
Resources had considere(l alternate locations for the hotising development.

Your Committee on Human Services concurs with the intent and ptirpose of this Concurrent Resolution, and, consistent
with the public interest in providing stmitahle ftmll-time (lay care facilities for children in low-income areas as well as low-
income housing for its citizens, fInds that this Concurrent Resoltition shoukl he amended in the second “WHEREAS”
clause by inserting “full-time” before the phrase “child care center,” for clarity.

Yotir Committee further has amended this Concurrent Resolution by inserting in the first “BE IT RESOLVED” clause
the phrase “by the Senate of the Fifteenth Legislattire of the State of Hawaii, Regtilar Session of 1989, the House ol
Representatives conctirring,” and the phrase “or other suitable site,” following the parentheses, and by clarifying the
rental terms. Yotir Committee also has amended this Concurrent Resolution by making minor language and technical
changes which have no substantive effect.

Your Committee on Human Services concurs with the intent and purpose of 5CR. No. 259, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 259, S.D. 1.

Signed by all members of the Committee except Senators Cobb and Koki.

SCRep. 1547 Human Services on S.R. No. 228

The purpose of this resolution is to encourage the various counties to establish afterschool chiklcare programs which
incorporate safety, homework assistance, behavior management, and academic skills.

The resolution suggests that the counties use state appropriated ftincls to utilize senior ci~ens and University of Hawaii
sttmdent interns in afierschool programs, and that such programs should allow for community input, comply with licensing
standards, provide annual reports, take advantage of state training programs, and include evaluation components.

Supporting testimony was received from the City & County of Honolulu’s Department of Human Resotmmces.

Your Committee finds that innovative solutions and affirmative actions are necessary at every level of government as
well as the private sector to resolve the problem of lack of adequate at’terschool child care.

Your Committee has amended this resolution by making nonsubstantive technical changes for the ptmrposes 01’ clarity
anti style.

Your Committee on Htiinan Services concurs with the intent and purpose of SR. No. 228, as amended herein, and
recommends its adoption in the form attached hereto as S.R. No. 228, S.D. 1.

Signed by all members of the Committee except Senators Cobb and Koki.

SCRep. 1548 Human Services on S.CR. No. 258

The ptmrpose of this concurrent resolution is to encourage the various counties to establish afterschool cliildcare
programs which incorporate safety, homework assistance, behavior management, andl academTliC skills.

The conctmrrent resolution suggests that the cotmnties use state appropriated funds to utilize senior citizens and University
of Hawaii student interns in afterschool programs, andl that stich programs should allow for community input, comply with
licensing standards, provide annual reports, take advantage of state training programs. and include evaluation
components.



SENATE JOURNAL - STANDINGCOMMITTEEREPORTS
1373

Supporting testimony was received from the City & County of Honolulu’s Department of Human Resources.

Your Committee finds that innovative solutions and affirmative actions are necessary at every level of government as
well as the private sector to resolve the problem of lack of adequate afterschool child care.

Your Committee has amended this concurrent resolution by making nonsubstantive technical changes tbr the purposes of’
clarity and style.

Your Committee on Human Services concurs with the intent and purpose of S.C.R. No. 258, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 258, S.D. 1.

Signed by all members of the Committee except Senators Cobb and Koki.

SCRep. 1549 Human Services on S.R. No. 127

The purpose of this resolution is to request the Department of Human Services, with the cooperation of the Department
of Health, to identify models of multi—disciplinary crisis intervention teams for the prevention and treatment of child abuse
and neglect in other states that are culturally appropriate for Hawaii.

The issue of confidentiality of perpetrators and victims versus the need for widespread services and accountability of
public expenditures would be specifically addressed, and the Kempe National Center for Prevention and Treatment of
Child Abuse and Neglect wotilcl he consulted.

Your Committee finds that protection of children and prevention of abuse and neglect are compelling public issues.
This resolution would illuminate some of the more crucial aspects of the problem and possibly present solutions
appropriate to Hawaiian society.

Upon further consideration, your Committee finds that the Department of Health should he the lead agency in this
sttidy. This resolution has been amended accordingly.

Your Committee on Human Services concurs with the intent and purpose of S.R. No. 127, as amended herein, and
recommends its adoption in the form attached hereto as S.R. No. 127, S.D. 1.

Signed by all members of the Committee except Senators Cobb and Koki.

SCRep. 1550 Human Services on S.C.R. No. 133

The purpose of this concurrent resolution is to request the Department of Human Services, with the cooperation of the
Department of Health, to identify models of multi—disciplinary crisis intervention teams for the prevention and treatment of
child abtise and neglect in other states that are culturally appropriate for Hawaii.

The issue of confIdentiality of perpetrators and victims versus the need for widespread services and accountability of
public expenditures wouldl be specifically addressed, and the Kempe National Center for Prevention and Treatment of
Chikl Abuse and Neglect would be consulted.

Your Committee finds that protection of children and prevention of abuse and neglect are compelling public issues.
This concurrent resolution would illuminate some of the more crucial aspects of the problem and possibly present solutions
appropriate to Hawaiian society.

Upon further consideration, your Committee finds that the Department of Health should be the lead agency in this
study. This concurrent resolution has been amended accordingly.

Your Committee on Human Services concurs with the intent and purpose of S.C.R. No. 133, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 133, S.D. 1.

Signed by all members of the Committee except Senators Cobb and Koki.

SCRep. 1551 Higher Education on S.R. No. 51

The purpose of this resolution is to request the National Collegiate Athletic Association (NCAA), the governing body for
intercollegiate athletics in the United States, to repeal its Proposition 42 and to assess whether Proposition 48 is consistent
with the goals of higher education.

Proposition 48, which took effect in 1986, placed restrictions on financial aid to freshmen student athletes. It required
them to meet a minimum gradle point average in college preparatory subjects andl minimum scores on the Scholastic
Aptitude Test or the examination of the American College Testing Program. Since its enactment, Proposition 48 has been
criticized as being discriminatory against underprivileged and underachieving minorities because of its emphasis on
culturally biased standardized tests.

The wisdom of Proposition 48 was questionable, hut it did allow some freshmen athletes meeting certain requirements to
receive financial aid although they were prohibited from competing or practicing with their teams.

In January, 1989, the NCAA closed the doors entirely. It adopted Proposition 42 which prohibits any financial aid to
entering freshmen who (10 not meet all of the requirements of Proposition 48. Under Proposition 42, successful student
athletes like Teee Williams, the University of Hawaii’s two-time All-American in volleyball and Player of the Year in
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1987, would not have been able to receive linancial aid as freshmen and would probably not have been able to pursue
co[Iege careers.

A public hearing on this resolution was held on March 28, 1989. The Athletic Director of the University of Hawaii at
Manoa testified that the representatives of the University voted against Proposition 42 at the January 1989 NCAA
convention and that it favored the liberalization of Proposition 48. The basic findings of your Committee are as follows:

1. Both Proposition 48 and 42 have the effect of limiting educational opportunities for underprivileged and
underachieving student athletes.

2. Of the two propositions, Proposition 42 is the more objectionable because it does not provide allowances for
student-athletes who may not have performed well as high school students but may possess the potential and
motivation to succeed as university students.

3. Because it has long been legislative policy that higher education should be accessible to all who are willing and
able to pursue it, your Committee concurs that Proposition 42 should he repealed and Proposition 48 should he
further reviewed.

Your Committee on Higher Education concurs with the intent and purpose of SR. No. 51 and recommends its
adoption.

Signed by all members of the Committee.

SCRep. 1552 Higher Education on S.C.R. No. 47

The purpose of this concurrent resolution is to request the National Collegiate Athletic Association (NCAA), the
governing body for intercollegiate athletics in the United States, to repeal its Proposition 42 and to assess whether
Proposition 48 is consistent with the goals of higher education.

Proposition 48, which took effect in 1986, placed restrictions on financial aid to freshmen student athletes. It required
them to meet a minimum grade point average in college preparatory stmhjects and minimum scores on the Scholastic
Aptitude Test or the examination of the American College Testing Program. Since its enactment, Proposition 48 has been
criticized as being discriminatory against underprivileged andi underachieving minorities because of its emphasis on
culturally biased standardized tests.

The wisdom of Proposition 48 was questionable, but it did allow some freshmen athletes meeting certain requirements to
receive llnancial aid although they were prohibited from competing or practicing with their teams.

In January, 1989, the NCAA closed the doors entirely. it adopted Proposition 42 which prohibits any financial aid to
entering freshmen who (10 not meet all of the requirements of Proposition 48. Under Proposition 42, successful student
athletes like Teee Williams, the University of Hawaii’s two-time All-American in volleyball and Player of the Year in
1987, would not have been able to receive financial aid as freshmen and would probably not have been able to pursue
college careers.

A ptihlic hearing on this concurrent resolution was heIdi on March 28, 1989. The Athletic Director of the University of
Hawaii at Manoa testified that the representatives of the University voted against Proposition 42 at the January 1989
NCAA convention and that it favored the liberalization of Proposition 48. The basic findings of your Committee are as
fotlows:

1. Both Proposition 48 and 42 have the effect of limiting educational opportunities for underprivilegedl and
underachieving student athletes.

2. Of the two propositions, Proposition 42 is the more objectionable because it does not provide allowances for
student-athletes who may not have performed well as high school students but may possess the potential and
motivation to succeed as university students.

3. Because it has long been legislative policy that higher education should he accessible to all who are willing anti
able to pursue it, your Committee concurs that Proposition 42 shoukl he repealed and Proposition 48 should be
further reviewed.

Your Committee on Higher Education concurs with the intent and purpose of 5CR. No. 47 antI recommends its
adloption.

Signed by all members of the Committee.

SCRep. 1553 Higher Education on S.R. No. 105

The purpose of this resoltmtion is to urge the University of Hawaii to institute women’s soccer as an intercollegiate sport
and to report its actions pursuant to this request to the Legislature before the convening of the 1990 Regular Session.

Your Commnittee received stmpporting testimony from the Director of Intercollegiate Athletics of the University of Hawaii.

Your Committee finds that soccer would he an appropriate sport for women’s intercollegiate competition at the
University of Hawaii.
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Your Committee amended the resolution by broadening the scope of the “BE IT RESOLVED” clause to include other
spoits as a part of a system-wide athletic master plan at the University of Hawaii and by amending the title to retlect the
expanded scope of the measure.

Your Committee on Higher Education concurs with the intent and purpose of SR. No. 105, as amended herein, and
recommends its adoption in the form attached hereto as SR. No. 105, S.D. 1.

Signed by all members of the Committee.

SCRep. 1554 Higher Education on S.C.R. No. 108

The purpose of this concurrent resolution is to urge the University of Hawaii to institute women’s soccer as an
intercollegiate sport and to report its actions pursuant to this request to the Legislature before the convening of the 1990
Regular Session.

Your Committee received supporting testimony from the Director of Intercollegiate Athletics of the University of Hawaii.

Your Committee finds that soccer would be an appropriate sport for women’s intercollegiate competition at the
University of Hawaii.

Your Committee amended the concurrent resolution by broadening the scope of the “BE IT RESOLVED” clause to
include other sports as a part of a system-wide athletic master plan at the University of Hawaii afl(l by amending the title
to reflect the expanded scope of the measure.

Your Committee on Higher Education concurs with the intent and purpose of 5CR. No. 108, as aniencled herein, and
recommends its adoption in the form attached hereto as 5CR. No. 108, S.D. 1.

Signed by all members of the Committee.

SCRep. 1555 Higher Education on S.R. No. 123

The purpose of this resolution is to encourage the Department of Budget and Finance to continue its stmccessful sale of
state bonds to the general public as college savings vehicles, provided such sale is consistent with prudent state fiscal
management policies.

In adlClition, this resolution requests the University of Hawaii and the Department of Budget and Finance to monitor the
contintling development of various state and federal initiatives in this area and to inform the Legislature of any
approaches applicable to our state.

Your Committee notes that the Constitution imposes limitations on the structure of general obligation bonds designed to
assist Hawaii families to save for their children’s post secondary education. Your Committee recommends that the
Department of Budlget and Finance explore and develop innovative approaches addressing the constitutional limitations to
ensure the availability of college savers bonds for our children’s post secondary education.

Testimony in support of this resolution was presented by the University of Hawaii and the Department of Budget and
Finance.

Your Committee on Higher Education concurs with the intent and purpose of S.R. No. 123 and recommends its
adoption.

Signed by all members of the Committee.

SCRep. 1556 Higher Education on S.C.R. No. 128

The purpose of this concurrent resolution is to encourage the Department of Budget and Finance to contintle its
successful sale of state bonds to the general public as college savings vehicles, provided such sale is consistent with
prudent state llscal management policies.

In addlition, this concurrent resolution requests the University of Hawaii and the Department of Budlget and Finance to
monitor the continuing dlevelopment of various state and fedleral initiatives in this area andl to inform the Legislature of
any approaches applicable to our state.

Your Committee notes that the Constitution imposes limitations on the structure of general obligation bonds designed to
assist Hawaii families to save for their children’s post secondary education. Your Committee recommends that the
Department of Budget andl Finance explore and develop innovative approaches addressing the constitutional limitations to
ensure the availability of college savers bonds for our children’s post secondary education.

Testimony in support of this concurrent resolution was presented by the University of Hawaii and the Department of
Budget and Finance.

Your Committee on Higher Education concurs with the intent and purpose of S.C.R. No. 128 and recommends its
adoption.

Signed by all members of the Committee.

SCRep. 1557 Higher Education on S.R. No. 163
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The purpose of this resolution is to request the College of Tropical Agriculture and Human Resources to submit interim
status reports on current research, testing and monitoring projects anti to develop alternatives to resolve the problem of
late submittal of research reports.

Yotir Committee received testimony in support of this resolution from the College of Tropical Agriculture and Human
Resou rces.

In accordance with testimony presented, your Committee has amended the resolution to require only one report, instead
of interim reports in the first “BE IT FLJRTI-IER RESOLVED” clause. The title of the resolution has been changed to
reflect this amendment. The first “BE IT FURTHER RESOLVED” clatise has also been amended to have the report
include the progress made in improving the reporting of all research, testing and monitoring projects.

Your Committee on Higher Education conctirs with the intent and purpose of SR. No. 163, as amended herein, anti
recomniencis its adoption in the form attached hereto as SR. No. 163, S.D. 1.

Signed by all members of the Committee.

SCRep. 1558 Higher Education on S.C.R. No. 175

The purpose of this concurrent resolution is to request the College of Tropical Agrictilture anti Human Resources to
submit interim status reports on current research, testing and monitoring projects anti to develop alternatives to resolve the
problem of late submittal of research reports.

Your Committee received testimony in support of this concurrent resolution from the College of Tropical Agriculture
anci Human Resources.

In accordance with testimony preSente(l, your Committee has amendeci the concurrent resolution to require only one
report, instead of interim reports in the first “BE IT FURTHER RESOLVED” clause. The title of the concurrent
resoiution has been changed to reflect this amendment. The first “BE IT FURTHER RESOLVED” clause has also been
amencied to have the report include the progress made in improving the reporting of all research, testing and monitoring
projects.

Your Committee on Higher Education conctirs with the intent antI purpose of S.C.R. No. 175, as amended herein, and
recommends its adoption in the lbrm attached hereto as 5CR. No. 175, S.D. 1.

Signed by all members of the Committee.

SCRep. 1559 Higher Education on S.R. No. 175

The purpose of this resolution is to request the University of Hawaii to dismiss the proposed policy change on student
involvement in academic decision making.

Your Committee finds that student participation in University policy decision-making is essential to building a first-class
institution of higher education. Student involvement in academic affairs is necessary if the University is to address the
academic and extracurricular needs of students.

Only recently have students participated in ciecisions affecting admissions, curriculum, grading techniques, faculty
hiring anti retention, academic qualifications, anti program review. This participation must he encouraged in order to
provide a university that is responsive, contemporary, and vital.

Your Committee finds that just as student involvement in academic decision-making can bring positive results to the
University, this resolution should reflect the same spirit of optimism. Therefore, your Committee has amended the
resoltition accordingly.

Your Committee on Higher Education concurs with the intent anti purpose of SR. No. 175, as amended herein, anti
recommends its adoption in the form attached hereto as SR. No. 175, S.D. 1.

Signed by all members of the Committee.

SCRep. 1560 Higher Education on S.C.R. No. 194

The purpose of this concurrent resolution is to reqtiest the University of Hawaii to dismiss the proposed policy change
on sitident involvement in academic decision making.

Your Committee finds that student participation in University policy decision-making is essential to building a first-class
institution of higher education. Student invoivement in academic affairs is necessary if the University is to address the
academic and extractmrricuiar needs of students.

Only recently have students participated in decisions aflècting admissions, ctirriculum, grading techniques, faculty
hiring and retention, academic qualifications, and program review. This participation mulust he encouraged in order to
provide a university that is responsive, contemporary, anti vital.

Your Committee finds that just as student involvement in academic decision-making can bring positive resuits to the
University, this concurrent resolution should reflect the same spirit of optimism. Therefore, your Committee has amended
the concurrent resolution accordingly.
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Your Committee on Higher Education concurs with the intent and purpose of S.C.R. No. 194, as amended herein, and
recommends its adoption in the form attached hereto as 5CR. No. 194, S.D. 1.

Signed by all members of the Committee.

SCRep. 1561 Higher Education on S.R. No. 176

The purpose of this resolution is to request that the Legislative Reference Bureau study and make recommendations
regarding adult education and lifelong learning programs.

Specifically, the Legislative Reference Bureau is requested to: I) study the existing nontraditional sttident programs and
lifelong learning programs; 2) sttidy current or proposed lifelong learning programs in selectetl states and their
experiences with these programs; 3) propose a lifelong learning program; and 4) to make recommendations regarding the
coordination and implementation of such a program.

Your Committee received testimony in support of this measure from the University of Hawaii.

Your Committee amended this resolution by requesting the University of Hawaii College of Continuing Education and
Community Service and the Department of Edttcation Adult and Early Childhood Section to conduct the study instead of
the Legislative Reference Bureau, and by making appropriate conforming changes throughout the resolution. Several
technical, nonsubstantive amendments were also made for the purposes of style and clarity.

Your Committee on Higher Education concurs with the intent and purpose of SR. No. 176, as amended herein, and
recommends that it be referred to the Committee on Legislative Management, in the form attached hereto as SR. No.
176, S.D. 1.

Signed by all members of the Committee.

SCRep. 1562 Higher Education on S.C.R. No. 195

The purpose of this concurrent resolution is to request that the Legislative Reference Bureau study and make
recommendations regarding adult education and lifelong learning programs.

Specifically, the Legislative Reference Bureau is requested to: 1) study the existing nontraditional student programs and
lifelong learning programs; 2) study current or proposed lifelong learning programs in selected states and their
experiences with these programs; 3) propose a lifelong learning program; and 4) to make recommendations regarding tile
coordination and implementation of such a program.

Your Committee received testimony in support of this measure from the University of Hawaii.

Your Committee amended this concurrent resolution by requesting the University of Hawaii College of Contintiing
Education and Community Service and the Department of Education Adult and Early Childhood Section to conduct the
study instead of the Legislative Reference Bureau, and by making appropriate conforming changes throughout the
concurrent resolution. Several technical, nonsubstantive amendments were also made for the purposes of style and clarity.

Your Committee on Higher Education concurs with the intent and purpose of S.C.R. No. 195, as atnended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 195, S.D. 1.

Signed by all mnembers of the Committee.

SCRep. 1563 Higher Education on S.R. No. 238

The purpose of this resolution is to urge the University of Hawaii to reinstate wrestling as an intercollegiate sport and to
have the President of the University of Hawaii submit a report on the costs of implementation and maintenance of the
reinstatement to the Legislature before the convening of the 1990 Regular Session.

Your Committee received supporting testimony from the Director of Intercollegiate Athletics of the University of Hawaii
and from Mr. Richard Keeno.

Your Committee finds that the sport of wrestling demands mental discipline, rigorous physical training, and personal
sacrifice and acts as a vehicle to build character that will inevitably benefit any individual involved in the sport.

Your Committee has amended the resolution by deleting the fourth, seventh, and fifteenth “WHEREAS” clauses and by
changing the designations of the “Hawaii State Olympic Games Festival” and the “Hawaii Pacific Rim Games” found in
the fourteenth “WHEREAS” clause to “Aloha State Games Festival” and “Hawaii Pacific Gaines,” respectively.

Your Committee amended the resolution further by broadening the scope of the “BE IT RESOLVED” clause to incltmcle
other sports as part of a system-wide athletic master plan andl by amending the first “BE IT FURTHER RESOLVED”
clause to coincide with the broadened scope of the measure and to make the University of Hawaii’s Department of
Intercollegiate Athletics, in conjunction with the Office of Planning and Policy, responsible for reporting to the Legislature.

Your Committee also amrmendecl the last “BE IT FURTHER RESOLVED” clause to include the aforementioned agencies
of the University of Hawaii. In addition, the title of the resolution was amended to reflect the expandledi scope of the
mneasu me.
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Your Committee on Higher Education concurs with the intent and purpose of S.R. No. 238, as amended herein, and
recommends its adoption in the form attached hereto as S.R. No. 238, S.D. 1.

Signed by all members of the Committee except Senator Hagino.

SCRep. 1564 Higher Education on S.C.R. No. 270

The purpose of this concurrent resolution is to urge the University of Hawaii to reinstate wrestling as an intercollegiate
sport and to have the President of the University of Hawaii submit a report on the costs of implementation and
maintenance of the reinstatement to the Legislature before the convening of the 1990 Regular Session.

Your Committee received supporting testimony from the Director of Intercollegiate Athletics of the University of Hawaii
antI from Mr. Richard Keeno.

Your Committee finds that the sport of wrestling demands mental discipline, rigorous physical training, and personal
sacrifice and acts as a vehicle to build character that will inevitably benefit any individual involved in the sport.

Your Committee has amended the concurrent resolution by deleting the fourth, seventh, and fifteenth “WHEREAS”
clauses and by changing the designations of the “Hawaii State Olympic Games Festival” and the “Hawaii Pacific Rim
Gaines” found in the fourteenth “WHEREAS” clause to “Aloha State Games Festival” and “Hawaii Paciilc Games,”
respectively.

Your Committee amended the concurrent resolution further by broadening the scope of the “BE IT RESOLVED” clause
to include other sports as part of a system-wide athletic master plan and by amending the first “BE IT FURTHER
RESOLVED” clause to coincide with the broadened scope of the measure and to make the University of Hawaii’s
Department of Intercollegiate Athletics, in conjunction with the Office of Planning and Policy, responsible for reporting to
the Legislature.

Your Committee also amended the last “BE IT FURTHER RESOLVED” clause to include the aforementioned agencies
of the University of Hawaii. In addition, the title of the concurrent resolution was amended to reflect the expanded scope
of the measure.

Your Committee on Higher Education concurs with the intent and purpose of S.C.R. No. 270, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 270, S.D. 1.

Signed by all members of the Committee except Senator Hagino.

SCRep. 1565 (Joint) Higher Education and Business Development and Pacific Relations on S.C.R. No. 277

The purpose of this concurrent resolution is to request the Department of Business and Economic Development and the
University of Hawaii to sttidly the effectiveness of the incubator concept as opposed to statewide approaches particularly
involving food processing technology.

More than ninety percent of Hawaii’s food processors are small to medium—sized, and are limited in their ability to
develop competitive products, launch effective marketing programs, and evaluate antI solve technical problems. In 1988,
the state’s food processing industry presented the first Processed Foods Industry Analysis to the Governor’s Agriculture
Coordinating Committee. The analysis identified the lack of a food processing center as a high-priority constraint.

A food processing center would provide both state-of-the-art technical and business-related services to all Hawaii’s food
processors. Such assistance is needed for the state’s processors to develop a competitive edge in Hawaii anti the Pacific-
Asian region. A center could also service foodi processors in the Amnerican-afiIliated Pacific Islands, for which funding
may be obtained from the federal government and/or the island governments.

A center would provide jobs statewide, including the East coast of Hawaii, Waianae anti Molokai.

Your Committees find that food processing centers provide the specialized services unique to that industry and serve all
firms in that industry, regional or statewide. Business incubators, on the other hand, serve only a few individual, start-up
firms. In contrast to a center, an incubator provides start-up firms with centralized services, of the general type needed
by all types of businesses, during a start-up period. Since a food processing center would he more beneficial to Hawaii
than the business incubator, your Committees have amended the concurrent resolution to focus only on a food processing
center. The title of the concurrent resolution has been revised to conform with the new focus of this measure. Further,
the Dean of the College of Tropical Agriculture and Human Resources antI the Chaim-person of the Department of Food
Science and Human Nutrition have been added as recipients of the concurrent resolution anti the President of the Senate
andi the Speaker of the House of Representatives have been deleted -

Your Committees on Higher Education and Business Development and Pacific Relations concur with the intent and
purpose of S.C.R. No. 277, as amended herein, anti recommend its adoption in the form attached hereto as S.C.R. No.
277, S.D. 1.

Signed by all members of the Committees except Senator Matsuura.

SCRep. 1566 (Joint) Higher Education and Business Development and Pacific Relations on S.R. No. 245

The purpose of this resolution is to request the Department of Business andi Economic Development and the Univemsity
of Hawaii to study the effectiveness of the incubator concept as opposed to statewidle approaches particularly involving
food processing technology.
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More than ninety percent of Hawaii’s food processors are small to medium-sized, and are limited in their ability to
develop competitive products, launch effective marketing programs, and evaluate and solve technical problems. In 1988,
the state’s food processing industry presented the first Processed Foods Industry Analysis to the Governor’s Agriculture
Coordinating Committee. The analysis identified the lack of a food processing center as a high-priority constraint.

A food processing center would provide both state-of-the-art technical and business-related services to all Hawaii’s food
processors. Such assistance is needed for the state’s processors to develop a competitive edge in Hawaii and the Pacific-
Asian region. A center could also service food processors in the American-affiliated Pacific Islands, for which funding
may he obtained from the federal government and/or the island governments.

A center would provide jobs statewide, including the East coast of Hawaii, Waianae and Molokai.

Your Committees find that food processing centers provide the specialized services unique to that industry and serve all
firms in that industry, regional or statewide. Business inctibators, on the other hand, serve only a few individual, start-up
firms. In contrast to a center, an incubator provides start-up firms with centralized services, of the general type needed
by all types of businesses, during a start-up period. Since a food processing center would he more beneficial to Hawaii
than the business incubator, your Committees have amended the resolution to focus only on a food processing center. The
title of the resolution has been revised to conform with the new focus of this measure. Further, the Dean of the College of
Tropical Agriculture andl Hutnan Resources and the Chairperson of the Department of Food Science and Human Nutrition
have been added as recipients of the resolution and the President of the Senate and the Speaker of the House of
Representatives have been deleted.

Your Committees on Higher Education and Business Development and Pacific Relations concur with the intent and
purpose of S.R. No. 245, as amended herein, and recommend its adoption in the form attached hereto as SR. No. 245,
S.D. 1.

Signed by all members of the Committees except Senator Matsuura.

SCRep. 1567 Housing and Hawaiian Programs on S.R. No. 219

The purpose of this resolution is to request the United States Department of Interior to investigate the recovery of
Hawaiian homestead land at Lualualei and Keaukaha.

In 1986, the Department of Hawaiian Home Lands filed a Suit to recover Hawaiian homestead land set aside through
two executive orders in the Lualualei military reservation. The suit was recently dismissed by the Federal District Court
upon a finding that the action is barred by the statute of limitations under the Quiet Title Act. As a result of the
dismissal, the validity of set asides by executive order at Lualualei, Oahti and Keaukaha, Hawaii, remain unresolved.

Your Committee received testimony in support of this resolution from the Department of Hawaiian Home Lands and the
Hawaiian Political Action Council of Hawaii.

Your Committee has amended the resolution largely for clarification purposes. The new language added is more
accurate and succinct and was recommended by the Department of Hawaiian Home Lands.

Your Committee on Housing and Hawaiian Programs concurs with the intent andl purpose of SR. No. 219, as amended
herein, and recommends its adoption in the form attached hereto as SR. No. 219, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1568 Housing and Hawaiian Programs on S.C.R. No. 276

The purpose of this concurrent resolution is to encourage Hawaii banks and other mortgage lenders to make mortgage
loans to purchasers of condominium or cooperative units with less than ten years remaining on the lixecI rent period and
to retain them in their own portfolios if they are unable to sell them to mainland firms.

Hawaii has thousandls of condominiums and cooperative apartments on leasehold land, many of which have less than
ten years left before expiration of the fixed rent period. Hawaii banks and other lenders are reluctant to make mortgage
loans to prospective purchasers of such units because mainland lenders who purchase such loans from Hawaii lenders
consider them risky and subject to default if the negotiated rent increase is too high.

Your Committee finds that Hawaii lenders should he willing to finance these units and keep them in their portfolios if
they cannot be sold on the mainland because the risk of (lefault due to sharp lease rent increases is actually quite low.

Upon clue consideration of this finding, your Committee has amended this concurrent resolution as follows:

(1) Make language changes in the title and body of the 1neasure to clarif~’ that it addresses the “fixed rent period”
rather than the “lease term”;

(2) Adldledl two new “WHEREAS” clauses, to wit:

“WHEREAS, lenders have indicated that under certain loan arrangements they do provide mortgages when less
than ten years are remaining on the fixed rent period; and
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WHEREAS, lenders indicate that the problem is not so much in obtaining loans but rather in obtaining loans that
meet the needs of the specific lessee, and that loans such as Hula Mae loans contain stringent requirements for
more than ten years on the fixed rent period;”

(3) Added the following “BE IT FURTHER RESOLVED” clause: “BE IT FURTHER RESOLVED that the Housing
Finance Development Corporation (HFDC) is requested to communicate with the home office that secures Hula
Mae bonds to seek appropriate amendments to expand coverage to those lessees who have less than ten years
remaining on the fixed rent period;

(4) Added another “BE IT FURTHER RESOLVED” clause requesting HFDC to explore the potential of amending
stringent requirements of programs such as Fannie Mae, Freeclie Mac, FHA, and VA;

(5) Provided for HFDC to submit a report of actions taken antI findings and conclusions no later than twenty clays
prior to the convening of the Regular Session of 1990; and

(6) Provided for a copy of the concurrent resolution to he transmitted to HFDC.

Your Committee on Housing and Hawaiian Programs concurs with the intent anti ptmrpose of SCR. No. 276, as
amended herein, and recommends its adoption in the form attached hereto as S.C.R. No. 276, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1569 Housing and Hawaiian Programs on S.C.R. No. 251

The purpose of this concurrent resoltmtion is to request the United States Department of Interior to investigate the
recovery of Hawaiian homestead land at Lualualei and Keaukaha.

In 1986, the Department of Hawaiian Home Lands filed a suit to recover Hawaiian homestead land set aside through
two exectmtive orders in the Lualualei military reservation. The suit was recently dismissed by the Federal District Court
upon a finding that the action is barred by the statute of limitations under the Quiet Title Act. As a result of the
dismissal, the validity of set asides by executive ordler at Lualualei, Oahu anti Keatmkaha, Hawaii, remain unresolved.

Yotmr Committee received testimony in support of this concurrent resolution from the Department of Hawaiian Home
Lands and the Hawaiian Political Action Council of Hawaii.

Your Committee has anienclecl the concurrent resolution largely for clarification purposes. The new language added is
more accurate and succinct anti was recommended by the Department of Hawaiian Home Lands.

Your Committee on Housing and Hawaiian Programs concurs with the intent anti ptmrpose of S.C.R. No. 251, as
amended herein, anti recommends its adoption in the form attached hereto as 5CR. No. 251, S.D. I.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1570 Health on S.R. No. 151

The purpose of this resolution is to request the Department of Health, with the assistance of Hawaii, Kauai, anti Maui
counties, to study the problems faced by persons who rely on water catchment systems for drinking water.

The study would recommend reasonable alternatives other than granting tax credits anti would review the following
alternatives:

(1) Granting low interest loans for constructing or replacing lead contaminated catchment systems;

(2) Using bottled water;

(3) Using water filters;

(4) Removing lead based paint or lead containing materials from water catchmnent systems; and

(5) Constructing stmpplemental water catchment systems for drinking anti cooking purposes while retaining existing
catchment systems for non-drinking purposes.

Lead has been measured in water catchment systems on Hawaii, Maui, anti Kauai in amounts which far exceetl
acceptable levels. This is a public health problem of serous proportions which requires remedial action on state and
cotmnty levels. This resolution would provide valuable information on which to base decisions and tierive solutions to the
lead problem.

Your Committee has amended this resolution by requesting the Governor, rather than the Department of Health, to do
the study. The Governor would have tile cooperation of the Department anti the counties. Your Committee also has
provitied for a copy of this resolution to he transmitted to the Governor. Your Committee has amended this resolution
further by amnenciing the title to clarify that the scope of the sttmtiy should be statewide anti by making conforming
amendments.

Your Committee on Health conctirs with the intent and purpose of SR. No. 151, as amended herein, anti recommends
its adoption in the form attached hereto as S.R. No. 151, S.D. 1.
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Signed by all members of the Committee except Senators Blair, McMurdo and Yamasaki.

SCRep. 1571 Health on S.C.R. No. 160

The purpose of this concurrent resolution is to request the Department of Health, with the assistance of Hawaii, Kauai,
and Maui counties, to study the problems faced by persons who rely on water catchment systems for drinking water.

The study would recommend reasonable alternatives other than granting tax credits and would review the following
alternatives:

(1) Granting low interest loans for constructing or replacing lead contaminated catchment systems;

(2) Using bottled water;

(3) Using water filters;

(4) Removing lead based paint or lead containing materials from water catchmnent systems; anti

(5) Constructing supplemental water catchnsent systems for drinking and cooking purposes while retaining existing
catchment systems for non-drinking purposes.

Lead has been measured in water catchment systems on Hawaii, Maui. and Kauai in amounts which far exceed
acceptable levels. This is a public health problem of serous proportions which requires remedial action on state and
county levels. This concurrent resolution would provide valuable information on which to base decisions and derive
solutions to the lead problem.

Your Committee has amended this conctirrent resolution by requesting the Governor, rather than the Department of
Health, to do the study. The Governor would have the cooperation of the Department and the counties. Your Committee
also has provided for a copy of this concurrent resolution to he transmitted to the Governor. Your Committee has
amended this concurrent resolution further by amending the title to claril~’ that the scope of the study should be statewide
and by making conforming amendments.

Your Committee on Health concurs with the intent and purpose of S.C.R. No. 160, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 160, S.D. 1.

Signed by all members of the Committee except Senators Blair, McMurclo and Yamasaki.

SCRep. 1572 Higher Education on S.R. No. 119

The purpose of this resolution is to request that the University of Hawaii Institute of Marine Biology prepare a plan for
the Board of Regents to establish a Marine Research Field Station in Puako, Hawaii.

In addition, this resolution asks the Board of Regents to react to this plan in a timely manner and the Department of
Land and Natural Resources to permit the Marine Research Field Station to be situated on Lot No. 43 on Puako Beach.

Testimony in support of this resolution was presented by the Director of the Hawaii Institute of Marine Biology, the
Chancellor of the University of Hawaii at Hilo, and the Director of the Marine Option Program of the University of
Hawaii.

According to testimony, the reefs of Puako are amongst the best developed and diverse in the State, and as a result they
have been the subject of several important studies. Because of the remarkable state of the Puako reefs, it has been
suggested that the area he designated a Marine Life Conservation District to protect the reefs for scientific research and
for the enjoyment of future generations of Hawaiis residents and visitors.

Upon consideration, your Committee finds that the station could be more effective if it were jointly operatedl by the
University of Hawaii at Hilo and the Hawaii Institute of Marine Biology. Properly designed, the Puako field station could
providle a large number ol’ educational opportunities for University of Hawaii students.

Therefore, your Committee has amended the title andl body of the resolution to provide for joint planning and operation
of the field station by the Institute of Marine Biology and the University of Hawaii at Hilo. This wouki assure that
undergraduates in marine education, especially those attending the University of Hawaii at Hilo have access to the new
facility and its programs.

Your Committee has further amended the resolution by substituting the word “institutions” for the word “locations” in
the first “WHEREAS” clause.

Your Committee on Higher Education concurs with the intent and purpose of SR. No. 119, as amended hereimi, an(l
recominentls its adoption in the form attached hereto as SR. No. 119, S.D. I.

Signed by all members of the Committee.

SCRep. 1573 Higher Education on S.R. No. 118

The purpose of this resolution is to request the Legislative Reference Bureau to conduct a study on the economic,
academic, and other effects which could result from having a separate President for the University of Hawaii at Hilo.
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Your Committee received testimony from the Chairperson of the University of Hawaii Board of Regents that it should
defer action on this resolution until a full review of the recommendations set forth in Dr. Boyer’s report on the governance
of the University of Hawaii is completed.

However, your Committee has read Dr. Boyer’s report and believes that the implementation of this resolution would
provide additional information which would aid the Board of Regents in making future decisions regarding governance of
the University of Hawaii. Furthermore, the intent of this resolution is to investigate one of the recommendations made in
the report submitted by the Legislative Reference Bureau on “The Establishment of an independent University of Hawaii
at Hilo”.

Your Committee has amended this resolution by adding a “BE IT FURTHER RESOLVED” clause to have the
Department of Business and Economic Development assist the Legislature Reference Bureau in the feasibility study by
ascertaining the economic effects which would result from having a separate president for the University of Hawaii at
Hilo.

Your Committee on Higher Education concurs with the intent and purpose of S.R. No. 118, as amended herein, and
recommends that it be referred to the Committee on Legislative Management.

Signed by all members of the Committee.

SCRep. 1574 Business Development and Pacific Relations on S.C.R. No. 252

The purpose of this concurrent resolution is to request the Governor to designate Sugi Ryotaro as an honorary citizen of
the State of Hawaii.

Your Committee finds that Mr. Sugi Ryotaro has contributed to several charitable causes for a number of years in
Hawaii and has even established a perpetual trust for the benefit of charitable causes throughout the world. Hawaii has
been designated a beneficiary of that trust. After due consideration your Committee finds that the many charitable actions
of Mr. Sugi Ryotaro should he recognized by designating him an honorary citizen of the State.

Your Committee has amended this concurrent resolution to clarii~’ that the citizenship being conferred upon Mr.
Ryotaro is honorary.

Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of 5CR. No.
252, as amended herein, and recommends its adoption in the form attached hereto as S.C.R. No. 252, S.D. I.

Signed by all members of the Committee except Senators Holt, B. Kobayashi, Levin and George.

SCRep. 1575 Business Development and Pacific Relations on S.R. No. 220

The purpose of this resolution is to request the Governor to designate Sugi Ryotaro as an honorary citizen of the State
of Hawaii.

Your Committee finds that Mr. Sugi Ryotaro has contributed to several charitable causes for a number of years in
Hawaii and has even established a perpetual trust for the benefit of charitable causes throughout the world. Hawaii has
been designated a beneficiary of that trust. After clue consideration your Committee finds that tIme many charitable actions
of Mr. Sugi Ryotaro should be recognized by designating him an honorary citizen of the State.

Your Committee has amended this resolution to clarify that the citizenship being conferred upon Mr. Ryotaro is
honorary.

Yotir Committee on Business Development antI Pacific Relations concurs with the intent antI purpose of S.R. No. 220,
as amended herein, and recommends its adoption in the form attached hereto as S.R. No. 220, S.D. 1.

Signed by aLl members of the Committee except Senators Holt, B. Kobayashi, Levin and George.

SCRep. 1576 Government Operations on S.C.R. No. 235

The purpose of this concurrent resolution is to request a study to assess the feasibility of establishing a state travel
agency to decrease travel costs for state employees who are conducting state business.

Your Committee finds that the University of Hawaii and the Department of Accounting antI General Services have
already entered into contracts for decreased inter-island air fares for their employees, and that greater savings could occur
for the entire state government if feasible alternatives for travel coordination are considered.

Your Committee has amended this concurrent resolution for purposes of clarity.

Your Committee on Government Operations concurs with the intent antI purpose of S.C.R. No. 235, as amended
herein, antI recommends its adoption in the form attached! hereto as S.C.R. No. 235, S.D. 1.

Signed by all members of the Committee except Senators McMurclo, Cobb antI Menor.

SCRep. 1577 Government Operations on S.R. No. 242

The purpose of this resolution is to request that the Department of Budget and Finance explore opportunities to
integrate the state information network with federal information services to provide better service to Hawaii’s residents.
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Your Committee finds that such an integration of information services will facilitate the development and diversification
of the State’s economy, the establishment of an information industry, and the promotion of public access to information.

Your Committee has amended this resolution to correct a typographical error in the title and to make certain technical
and clarifying amendments.

Your Committee on Government Operations concurs with the intent and purpose of SR. No. 242, as amended herein,
and recommends its adoption in the form attached hereto as S.R. No. 242, S.D. 1.

Signed by all members of the Committee except Senators McMurdo, Cobb and Menor.

SCRep. 1578 Government Operations on S.C.R. No. 274

The purpose of this concurrent resolution is to request that the Department of Budget and Finance explore opportunities
to integrate the state information network with federal information services to provide better service to Hawaii’s residents.

Your Committee finds that such an integration of information services wil] facilitate the development and diversification
of the State’s economy, the establishment of an information industry, and the promotion of public access to information.

Your Committee has amended this concurrent resolution to correct a typographical error in the title and to make certain
technical antI clarifying amendments.

Your Committee on Government Operations concurs with the intent and purpose of 5CR. No. 274, as amended
herein, and recommends its adloption in the form attached hereto as 5CR. No. 274, S.D. 1.

Signed by all members of the Committee except Senators McMtmrdo, Cobb andl Menor.

SCRep. 1579 Government Operations on S.R. No. 133

The purpose of this resoltmtion is to tirge that all government meetings he held in htmildings which are accessible to
persons with disabilities.

Your Committee finds that disabled citizens have an equal right to voice their opinions about governmental policies, hut
can be (leniedl this right by architectural or design harriers. Your Committee further finds that it has been a policy of the
State to provide equal access for the physically disabled.

Your Committee has amended this resolution by deleting the reference to functions of the State’s Commission on the
Handicapped and making certain technical and clarifying language changes.

Your Committee on Government Operations concurs with the intent and purpose of SR. No. 133, as amen(le(l herein,
an(l recommends its adoption in the form attached hereto as SR. No. 133, S.D. 1.

Signed by all members of the Committee except Senators McMurclo, Cobb and Menor.

SCRep. 1580 Government Operations on S.C.R. No. 140

The purpose of this concurrent resolution is to urge that all government meetings be held in buildlings which are
accessible to persons with disabilities.

Your Committee finds that disabled citizens have an equal right to voice their opinions about governmental policies, hut
can he denied this right by architectural or design harriers. Your Committee further finds that it has been a policy of the
State to provide equal access for the physically disabled.

Your Committee has amended this concurrent resolution by deleting the reference to ftinctions of the State’s Commission
on the Handicapped and making certain technical and clarifying langtmage changes.

Your Committee on Government Operations concurs with the intent and purpose of S.C.R. No. 140, as amnencled
herein, and recommends its adoption in the form attached hereto as S.C.R. No. 140, S.D. 1.

Signed by all members of the Committee except Senators McMtmrclo, Cobb and Menor.

SCRep. 1581 (Joint) Education and Judiciary on S.R. No. 24

The purpose of this Resolution is to request the Lieutenant Governor, with the assistance of the Department of
Edtmcation, to considler establishing a voter registration program at each ptmhlic high school.

Under this plan, each high school wouldl designate a staff person as a voter registrar who would register students by
whatever mechanism the school chooses to establish, with the approval of the Lieutenant Governor.

Your Committees received supporting testimony from the Lieutenant Governor and the Superintendent of Education,
among others, and fIndI that this proposal might he an efficient anti eftéctive method of increasing registration of first-time
voters.

Your Committees have amended this Resolution by correcting a technical error which had the Lieutenant Governor
being asked to report hack to the 1989 Legislature instead of the 1990 Legislature, and by making another technical
change which has no substantive effect.
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Your Committees on Education and Judiciary are in accord with the intent and purpose of S.R. No. 24, as amended
herein, and recommend its adoption in the form attached hereto as S.R. No. 24, S.D. 1.

Signed by all members of the Committees except Senators Cobb and Ikeda.

SCRep. 1582 (Joint) Education and Judiciary on S.C.R. No. 20

The purpose of this Concurrent Resolution is to request the Lieutenant Governor, with the assistance of the Department
of Education, to consider establishing a voter registration program at each public high school.

Under this plan, each high school would designate a staff person as a voter registrar who would register students by
whatever mechanism the school chooses to establish, with the approval of the Lieutenant Governor.

Your Committees received stipporting testimony from the Lieutenant Governor and the Superintendent of Education,
among others, and find that this proposal might be an efficient and effective method of increasing registration of first-time
voters.

Your Committees have amended this Concurrent Resolution by correcting a technical error which had the Lieutenant
Governor being askedl to report back to the 1989 Legislature instead of the 1990 Legislature, and by making another
technical change which has no substantive effect.

Your Committees on Education and Judliciary are in accord with the intent and purpose of 5CR. No. 20, as amended
herein, andl recommend its adoption in the form attachedl hereto as 5CR. No. 20, S.D. I.

Signed by all members of the Committees except Senators Cobb and Ikeda.

SCRep. 1583 (Joint) Education and Higher Education on S.R. No. 88

The purpose of this resolution is to request the Department of Education andl the University of Hawaii to dlevelop and
prepare Plans for the assessment of their respective educational programs and adopt a cooperative approach to the
assessment of interrelationships between higher and lower education in Hawaii.

The plans would describe the nature and scope of the assessments to he made, projected costs, and timetables for
implementation. The Department and the University would submit their respective assessment plans, including applicable
joint and cooperative plans, to the 1990 Legislature.

Your Committees find that both the University of Hawaii and the Department of Education are currently working on
educational assessments andl coordinating activities with each other. They wil.l continue to do so and report as reqtiestedl
by this resolution.

Your Committees on Education and Higher Education concur with the intent and purpose of SR. No. 88, andl
recommend its adoption.

Signed by all members of the Committees except Senator Ikeda.

SCRep. 1584 (Joint) Education and Higher Education on S.CR. No. 90

The purpose of this concurrent resolution is to request the Department of Education and the University of Hawaii to
develop andi prepare plans for the assessment of their respective educational programs and adopt a cooperative approach
to the assessment of interrelationships between higher and lower education in Hawaii.

The plans would describe the nature and scope of the assessments to be made, projected costs, andl timetables for
implementation. The Department and the University would submit their respective assessment plans, including applicable
joint and cooperative plans, to the 1990 Legislature.

Your Committees find that both the University of Hawaii andl the Department of Education are currently working on
educational assessments and coordinating activities with each other. They will continue to do so and report as requested
by this concurrent resolution.

Your Committees on Education and Higher Education concur with the intent and purpose of S.C.R. No. 90, and
recommend its adoption.

Signed by all members of the Committees except Senator Ikecla.

SCRep. 1585 Housing and Hawaiian Programs on S.R. No. 244

The purpose of this resolution is to encourage Hawaii banks and other mortgage lenders to make mortgage loans to
ptmrchasers of condominium or cooperative units with less than ten years remaining on the fixed rent periodl and to retain
them in their own portfolios if they are unable to sell them to mainland firms.

Hawaii has thotisandls of condominiums and cooperative apartments on leasehold land, many of which have less than
ten years left before expiration of the fixedl rent period. Hawaii banks and other lenders are reluctant to make mortgage
loans to prospective purchasers of stmch units because mainland lenders who purchase such loans from Hawaii lenders
consider them risky and subject to default if the negotiated rent increase is too high.
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Your Committee finds that Hawaii lenders should he willing to finance these units and keep them in their portfolios if
they cannot he sold on the mainland because the risk of default clue to sharp lease rent increases is actually quite low.

Upon clue consideration of this tIndling, your Committee has amended this resolution as follows:

(1) Make language changes in the title anti body of the measure to clarify that it addresses the “fixed rent period”
rather than the “lease term”;

(2) Added two new “WHEREAS” clauses, to wit:

“WHEREAS, lenders have indicated that under certain loan arrangements they do provide mortgages when less
than ten years are remaining on the fixed rent period; and

WHEREAS, lenders indicate that the problem is not so much in obtaining loans hut rather in obtaining loans that
meet the needs of the specific lessee, and that loans such as Hula Mae loans contain stringent requirements for
more than ten years on the fixed rent period;”

(3) Added the following “BE IT FURTHER RESOLVED” clause: “BE IT FURTHER RESOLVED that the Housing
Finance Development Corporation (HFDC) is requested to communicate with the home office that secures Hula
Mae bonds to seek appropriate amendments to expand coverage to those lessees who have less than ten years
remaining on the lIxedl rent period;

(4) Added another “BE IT FURTHER RESOLVED” clause requesting HFDC to explore the potential of amending
stringent requirements of programs such as Fannie Mae, Freedie Mac, FHA, and VA;

(5) Provided for HFDC to submit a report of actions taken anti findings anti conclusions no later than twenty clays
prior to the convening of the Regular Session of 1990; anti

(6) Provided for a copy of the resolution to he transmitted to HFDC.

Your Committee on Housing and Hawaiian Programs concurs with the intent and purpose of S.R. No. 244, as amended
herein, antI recommends its adoption in the form attached hereto as SR. No. 244, S.D. 1.

Signed by all members of the Committee except Senators Cobb and Holt.

SCRep. 1586 Education on S.R. No. 121

The purpose of this Resolution is to request the Board of Education to build a new intermediate school in Waimea,
Hawaii.

The Resolution specifically requests the Board to either consider land makai of the Hawaiian Electric power station or
any other state land in the vicinity, or acquire additional land near Waimea Elementary anti Intermediate School anti
Parker Ranch Center Complex.

The existing campus at Waimea Elementary and Intermediate School is already folly occupied. hut the number of
students seeking enrollment there is expected to increase by at least five percent each year for the next several years. A
new elementary school is planned for West Hawaii, hut those students will eventually need to attend intermediate school.
Clearly a new intermediate school will be needed to accommodate them.

Your Committee received supporting testimony from the Superintendent of Education and the Waimea-Kawaihae
Community Association and finds that the Department is currently investigating the educational needs of the rapidly
growing West Hawaii area.

Your Committee has amended this Resolution by changing the relèrence to the “Waikoloa area of South Kohala” to
“West Hawaii” in the fourth “WHEREAS” clause, to he consistent with the Department of Education’s designation of the
school area.

Your Committee has also made minor technical changes which have no substantive effect.

Your Committee on Education concurs with the intent and purpose of SR. No. 121, as amended herein, antI
recommends its adoption in the form attached hereto as S.R. No. 121, S.D. I.

Signed by all members of the Committee except Senator Ikecla.

SCRep. 1587 Education on S.C.R. No. 126

The purpose of this Concurrent Resolution is to request the Board of Education to build a new intermediate school in
Wairnea, Hawaii.

The Concurrent Resolution specifically requests the Board to either consider land makai of the Hawaiian Electric power
station or any other state land in the vicinity, or acquire additional land near Waimea Elementary and intermediate
School and Parker Ranch Center Complex.

The existing campus at Waimnea Elementary and Intermediate School is alreadly fully occupied, hut the number of
students seeking enrollment there is expected to increase by at least live percent each year for the next several years. A
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new elementary school is planned for West Hawaii, hut those students will eventually need to attend intermediate school.
Clearly a new intermediate school will he needed to accommodate them.

Your Committee received supporting testimony from the Superintendent of Education and the Waimea-Kawaihae
Community Association and finds that the Department is currently investigating the educational needs of the rapidly
growing West Hawaii area.

Your Committee has amended this Concurrent Resolution by changing the reference to the °Waikoloa area of South
Kohala” to “West Hawaii” in the fourth “WHEREAS” clause, to he consistent with the Department of Education’s
designation of the school area.

Your Committee has also made minor technical changes which have no substantive eftèct.

Your Committee on Education concurs with the intent and purpose of S.C.R. No. 126, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 126, S.D. 1.

Signed by all members of the Committee except Senator Ikeda.

SCRep. 1588 Education on S.R. No. 210

The purpose of this resolution is to request that the Superintendent of Education examine funding strategies for
replicating successful features of the HANA KUPONO project.

In 1987 and 1988, the Department of Education implemented the HANA KUPONO project, a demonstration
instructional program for intermediate school students designed to promote the acquisition of basic academic and higher
order thinking skills. This pilot project was funded under the federal Carl D. Perkins Vocational Education Act (P.L. 98-
524) as a result of evidence from standardized tests that Hawaiian and part-Hawaiian intermediate school studlents lag
behind their peers in terms of mastery of these basic academic and higher order thinking skills.

Your Committee heard testimony in support of this resolution from the Superintendent of Education, the Office of
Hawaiian Affairs, and Alti Like, Inc.

Yotir Committee finds that the pilot program has been very successful and funding alternatives shotild be sought out to
enable the continuation and expansion of this promising andl exciting approach to education.

Your Committee on Education concurs with the intent and purpose of S.R. No. 210 and recommends its adoption.

Signed by all members of the Committee except Senator Ikeda.

SCRep. 1589 Education on S.C.R. No. 238

The purpose of this concurrent resolution is to request that the Superintendent of Education examine funding strategies
for replicating successful features of the HANA KUPONO project.

In 1987 and 1988, the Department of Education implemented the HANA KUPONO project, a demonstration
instructional program for intermedliate school students designed to promote the acquisition of basic academic and higher
order thinking skills. This pilot project was funded tinder the federal Carl D. Perkins Vocational Education Act (P.L. 98-
524) as a restilt of evidence from standardized tests that Hawaiian anti part-Hawaiian intermediate school students lag
behind their peers in terms of mastery of these basic academic and higher order thinking skills.

Your Committee heard testimony in support of this concurrent resolution from the Superintendent of Education, the
Office of Hawaiian Affairs, and Mu Like, Inc.

Your Committee finds that the pilot program has been very successful and funding alternatives should be sought out to
enable the contintiation and expansion of this promising and exciting approach to education.

Your Committee on Education concurs with the intent and purpose of S.C.R. No. 238 and recommends its adoption.

Signed by all members of the Committee except Senator Ikeda.

SCRep. 1590 Education on S.R. No. 126

The purpose of this resolution is to request the Legislative Reference Bureau to study the regulation and licensing of
private trade, vocational, andl technical schools in the State andl the certification of their instructors.

The study woul(l examine (1) whether such schools and instructors should he certified or licensed, and (2) the most
appropriate state agency to regulate the schools and instructors if regulation is necessary. The Bureau would submit a
report of findings and recommendations to the 1990 legislature.

Differentiation between regulation of practitioners, training requirements, and schools within a vocational field is
tenuous and vague andl sometimes results in two state agencies inappropriately regtmlating a held. The various
commissions and boards have expertise in their particular areas, hut the Department of Education, with only one lower
edlucation generalist, reviews andl monitors vocational schools. Also, the Office of Consumer Protection through
enforcement of unfair and deceptive trade practices statutes provides a measure of regulation. Thus, there is reason to
question whether hoards, commissions, or the Departmrment need to regulate trade, vocational, andl technical schools and
instrtmctors and whether they are capable or willing to do so.
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This study would provide answers to these and other questions relating to vocational, trade, and technical schools and
instructors and help the legislattire decide on matters involving regulation and protection of the consuming public.

Your Committee, upon further consideration, has determined that the Legislative Atiditor, rather than the Legislative
Reference Bureau, should conduct the study pursuant to Chapter 26H, Hawaii Revised Statutes. The resolution, including
its title, has been accordingly amended. Your Committee has also provided that the Legislative Auditor shall examine the
degree to which the State is or should he responsible for supervising or regulating degree granting trade, vocational, or
technical schools.

Your Committee on Education concurs with the intent and purpose of SR. No. 126, as amended herein, and
recommends that it be referred to the Committee on Legislative Management in the form attached hereto as SR. No. 126,
S.D. 1.

Signed by all members of the Committee except Senator Ikeda.

SCRep. 1591 Education on S.C.R. No. 131

The purpose of this concurrent resolution is to request the Legislative Reference Bureau to study the regulation and
licensing of private trade, vocational, and technical schools in the State and the certification of their instructors.

The study would examine (1) whether such schools and instructors should he certified or licensed, and (2) the most
appropriate state agency to regulate the schools and instructors if regulation is necessary. The Bureau would submit a
report of findings and recommendations to the 1990 legislature.

Differentiation between regulation of practitioners, training requirements, and schools within a vocational field is
tenuous and vague and sometimes results in two state agencies inappropriately regulating a field. The various
commissions and hoards have expertise in their particular areas, but the Department of Education, with only one lower
education generalist, reviews and monitors vocational schools. Also, the Office of Consumer Protection through
enforcement of unfair and deceptive trade practices statutes provides a meastire of regulation. Thus, there is reason to
question whether boards, commissions, or the Department need to regulate trade, vocational, and technical schools and
instructors and whether they are capable or willing to do so.

This study would provide answers to these and other questions relating to vocational, trade, and technical schools and
instructors and help the legislature decide on matters involving regulation and protection of the consuming public.

Yotir Committee, upon further consideration, has determined that the Legislative Auditor, rather than the Legislative
Reference Bureau, should conduct the study pursuant to Chapter 26H, Hawaii Revised Statutes. The concurrent
resolution, includling its title, has been accorclimigly amended. Your Committee has also provided that the Legislative
Auditor shall examine the degree to which the State is or should be responsible for supervising or regulating degree
granting trade, vocational, or technical schools.

Your Committee on Education conctirs with the intent and ptirpose of S.C.R. No. 131, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 131, S.D. 1.

Signed by all members of the Committee except Senator Ikeda.

SCRep. 1592 Education on S.R. No. 237

The purpose of this resolution is to request the National Aeronautics and Space Administration (NASA) to assist tIme
Department of Education in the implementation of space education for Hawaii’s teachers and students.

In particular, NASA is requested to assist with teacher resource centers, teacher training services, science center
planning, and programming for a summer space camp. In addition, NASA is requested to bring its spacemohile vehicle
to Hawaii in the near future for visits to public and private schools and the Bishop Museum Planetarium.

Hawaii has the potential for leadership in space sciences due to its natural attributes and historical associations with the
space industry. All legitimate educational initiatives in this area should be encouraged and supported. Assistance from
NASA of the kind contemplated by this resolution would be beneficial to all concerned.

Your Committee notes that the Department of Education testified that they look forward to the participation of the
Department of Business and Economic Development and the Bishop Museum in the activities.

Your Committee on Education concurs with the intent and purpose of SR. No. 237 and recommends its adoption.

Signe(l by all members of the Committee.

SCRep. 1593 Education on S.C.R. No. 269

The purpose of this concurrent resolution is to request the National Aeronautics and Space Administration (NASA) to
assist the Department of Education in the implementation of space education for Hawaii’s teachers and students.

In particular, NASA is requested to assist with teacher resotirce centers, teacher training services, science center
planning, and programming for a summer space camp. In addition, NASA is requested to bring its spacemobile vehicle
to Hawaii in the near future for visits to public and private schools and the Bishop Museum Planetarium.
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Hawaii has the potential for leadership in space sciences due to its natural attributes and historical associations with the
space industry. Al] legitimate educational initiatives in this area should he encouraged and supported. Assistance horn
NASA of the kind contemplated by this concurrent resolution would he beneficial to all concerned.

Your Committee notes that the Department of Education testified that they look forward to the participation of the
Department of Business and Economic Development and the Bishop Mtiseumn in the activities.

Your Committee on Education concurs with the intent and purpose of 5CR. No. 269 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1594 Education on S.R. No. 117

The purpose of this resolution is to reqtiest the Department of Education to implement a process by which
administrators and teachers may evaluate each other.

Under this concept, teachers would anonymously evaluate principals and vice-principals, and principals and vice-
principals would anonymously evaluate district superintendlents and deputy district superintendents, and vice versa. The
results of of the evaluations would be available only to the person evaluated, the Board of Education, and the
Superintendent of Education, and wouldl not be usedl as a basis for discipline, promotion, or any other personnel action.

Your Committee finds that a top-to-bottom and bottom-to-top evaluation process would he useful in strengthening
department weaknesses antI achieving overall excellence in the statewide education system.

Your Committee has amended this resolution as follows:

(1) Deleted reference to “information gathering” in the “BE IT RESOLVED” clause anti “information” in the second
“BE IT FURTHER RESOLVED” clause and substituted “evaluation”;

(2) Requested the Department to assemble a task force including the HSTA and the HGEA to develop an evaluation
process and mechanism which will respect clue process;

(3) lnclticlecl parents or school parent organizations, if possible, in the anonymous evaluation of principals antI vice-
principals;

(4) Deleted the second “BE IT FURTHER RESOLVED” clause;

(5) Added a new “BE IT FURTHER RESOLVED” clause stating “that when unfavorable evaluations or trends in an
unfavorable direction are received, provision may he considered to allow for corrective actions under special amid
prescribed circumstances;”

(6) Provided for a copy of the resolution to be transmitted to the HGEA; andl

(7) Made nonsubstantive technical and language changes for the purposes of clarity andi style.

Your Committee on Education concurs with the intent and purpose of S.R. No. 117, as amended herein, and
recommends its adoption in the form attached hereto as S.R. No. 117, S.D. 1.

Signed by all members of the Committee except Senator Ikeda,

SCRep. 1595 Education on S.C.R. No. 122

The purpose of this concurrent resolution is to request the Department of Education to implement a process by which
administrators and teachers may evaluate each other.

Under this concept, teachers would anonymously evaluate principals and vice-principals, and principals and vice-
principals would anonymously evaluate district superintendents and deputy district superintendents, and vice versa. The
results of of the evaluations would be available only to the person evaluated, the Board of Education, and the
Superintendent of Education, and would not be used as a basis for discipline, promotion, or any other personnel action.

Your Committee finds that a top-to-bottom and bottom-to-top evaluation process would he useful in strengthening
department weaknesses anti achieving overall excellence in the statewide education system.

Your Committee has amended this concurrent resolution as follows:

(1) Deleted! reference to “information gathering” in the “BE IT RESOLVED” clause and “infbrmation” in the second
“BE IT FURTHER RESOLVED” clause and substituted “evaluation”;

(2) Requestedl the Department to assemble a task force including the HSTA and the HGEA to develop an evaluation
process and mechanism which will respect due process;

(3) Included parents or school parent organizations, if possible, in the anonymous evaluation of principals antI vice-
principals;

(4) Deleted the second “BE IT FURTHER RESOLVED” clause;
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(5) Added a new “BE IT FURTHER RESOLVED” clause stating “that when unfavorable evaluations or trends in an
unfavorable direction are received, provision may be considered to allow for corrective actions under special and
prescribed circumstances;”

(6) Provided for a copy of the concurrent resolution to be transmitted to the HGEA; and

(7) Made nonsuhstantive technical and language changes tbr the purposes of clarity anti style.

Your Committee on Education concurs with the intent and purpose of S.C.R. No. 122, as amended herein, antI
recommends its adoption in the form attached hereto as S.C.R. No. 122, S.D. 1.

Signed by all members of the Committee except Senator Ikeda.

SCRep. 1596 Education on S.R. No. 181

The purpose of this resolution is to request the Waianae-Nanaktili teacher retention task force to continue its study of
the teacher retention problem at the Waianae-Nanakuli school complex during the 1989 legislative interim.

Your Committee received testimony in support of this resolution from the Superintendent of Education, the Hawaii State
Teachers Association, the principal and a teacher at Nanakuli Elementary School, and the Waianae Coast School
Concerns Coalition. Testimony indicated that the problem of teacher retention is unique to the Waianae-Nanakuli area
antI many concerned and dedicated citizens are actively involved in resolving this problem.

Your Committee finds that more time is needed for the task force to contintle its work anti make meaningful
recommendations regarding the problem of teacher retention in the Waianae-Nanaktmli area.

Your Committee on Education concurs with the intent anti purpose of SR. No. 181 and recommends its adoption.

Signed by all members of the Conirnittee except Senator Ikeda.

SCRep. 1597 Education on S.C.R. No. 200

The ptmrpose of this concurrent resoltition is to request the Waianae-Nanakuli teacher retention task force to continue its
study of the teacher retention problem at the Waianae-Nanakuli school complex (luring the 1989 legislative interim.

Your Committee received testimony in support of this concurrent resolution from the Superintendent of Education, the
Hawaii State Teachers Association, the principal and a teacher at Nanakuli Elementary School, anti the Waianae Coast
School Concerns Coalition. Testimony indicated that the problem of teacher retention is unique to the Waianae-NanakLlli
area and many concerned and dedicated citizens are actively involved in resolving this problem.

Your Committee finds that more time is needed for the task force to continue its work and make meaningful
recommendations regarding the problem of teacher retention in the Waianae-Nanakuli area.

Your Committee on Education concurs with the intent anti purpose of S.C.R. No. 200 and recommends its adoption.

Signed by all members of the Committee except Senator Ikeda.

SCRep. 1598 Education on S.R. No. 155

The purpose of this resolution is to request the Board of Edtication to direct the Department of Education to convene
district task forces to look into the high costs of graduating tiomn high school in Hawaii.

In partictilar, the task forces, composed of concerned students, senior class advisors, administrators, and school
advisory council members, would determine:

(1) Specific expenses of high school senior year events;

(2) The proportion of stutlents denied access to high school senior year events due to economic constraints; anti

(3) Whether a ceiling on expenses of high school senior year events needs to be imposed, or alternatives need to be
designed.

Your Committee finds that graduating from high school can be an expensive proposition anti that many deserving
sttidents cannot afford to participate in all the activities. Your Committee also finds that all graduating students should
have the opportunity to enjoy the celebrations and activities attentlant to successfully completing high school - a significant
event in a young person’s life which he or she is likely to remember for many years to come. Such memories should he of
happiness anti sharing rather than exclusion and sadness. This resolution would help to determine the extent of the
problem anti whether remedial action is indicated.

Your Committee on Education concurs with the intent anti purpose of S.R. No. 155 antI recommends its adoption.

Signed by all members of the Committee except Senator Ikeda.

SCRep. 1599 Education on S.C.R. No. 165
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The purpose of this concurrent resolution is to request the Board of Education to direct the Department of Education to
convene district task forces to look into the high costs of graduating from high school in Hawaii.

In particular, the task forces, composed of concerned students, senior class advisors, administrators, and school
advisory council members, would determine:

(1) Specific expenses of high school senior year events;

(2) The proportion of students denied access to high school senior year events due to economic constraints; and

(3) Whether a ceiling on expenses of high school senior year events needs to be imposed, or alternatives need to he
designed.

Your Committee finds that graduating from high school can be an expensive proposition and that many deserving
students cannot afford to participate in all the activities. Your Committee also finds that all graduating students should
have the opportunity to enjoy the celebrations and activities attendant to successfully completing high school - a significant
event in a young person’s life which he or she is likely to retneinber for many years to come. Such memories should he of
happiness and sharing rather than exclusion and sadness. This concurrent resolution would help to determine the extent
of the problem and whether remedial action is indicated.

Your Committee on Education concurs with the intent and purpose of 5CR. No. 165 and recommends its adoption.

Signed by all members of the Committee except Senator Ikecla.

SCRep. 1600 Education on S.R. No. 125

The purpose of this resoltition is to request the Governor to convene a commission for the sesquicentennial anniversary
celebration of public education in Hawaii.

The Department of Edtication and the Board of Education would make recommendations, and the Commission wotilcl
plan and implement a program of activities and events appropriate to recognize and honor the role of public education in
Hawaii’s history.

October 15, 1990 marks the 150th anniversary of the enabling legislation signed by King Kamehameha Ill establishing
a ministry of ecltmcation for Hawaii. Since public interest and stipport for our public schools and public edtmcation has
never been higher, your Committee finds that a statewide celebration of public education in Hawaii would touch the minds
and hearts of thousands of Hawaii residents and serve as a fitting tribute to the countless indivicltials who over the decades
have dedicated their lives to educating our young people.

Your Committee on Education concurs with the intent and purpose of SR. No. 125 and recommends its adoption.

Signed by all members of the Committee except Senator lkeda.

SCRep. 1601 Education on S.C.R. No. 130

The ptirpose of this concurrent resolution is to request the Governor to convene a commission for the sesquicentennial
anniversary celebration of public education in Hawaii.

The Department of Education antI the Board of Education would make recommendations, and the Commission would
plan and implement a program of activities and events approl,riate to recognize and honor the role of public education in
Hawaii’s history.

October 15, 1990 marks the 150th anniversary of the enabling legislation signed by King Kainehameha Ill establishing
a ministry of education for Hawaii. Since public interest and support for our public schools and public education has
never been higher, your Committee finds that a statewide celebration of public education in Hawaii would touch the minds
and hearts of thousands of Hawaii residents and serve as a fitting tribute to the countless individuals who over the decades
have dedicated their lives to educating our young people.

Yotir Comnmnfttee on Education concurs with the intent and purpose of S.C.R. No. 130 and recommends its adoption.

Signed by all members of the Committee except Senator Ikeda.

SCRep. 1602 Education on S.R. No. 112

The purpose of this Resolution is to request the Boamcl of Education to adopt a policy making dissection of animals in
school strictly voluntary.

The Board is also requestedl to report on alternative teaching methods which wotmlcl he satisfactory substitutes lhr
dissection.

Your Committee finds that students should not he forced to participate in dissection experiments nor should their
standing in any course he affected by nonparticipation in (lissection. Your Committee also finds that activities involving
dissection in the public schools are currently voluntary. However, it would he in the best interests of’ the students and the
educational system if such were to he instituted as a formal policy.
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Your Committee has amended this Resolution by c1ari~’ing that it is intended to address all grade levels, and by
deleting the requirement that the Department determine which alternative teaching methods are satisfactory substitutes to
dissection. Your Committee finds that the Department already has satisfactory alternatives in place; therefore, your
Committee is instead requesting that the Department report on actions taken pursuant to this Resolution.

Your Committee on Education concurs with the intent and purpose of S.R. No. 112, as amended herein, and
recommends its adoption in the form attached hereto as S.R. No. 112, S.D. 1.

Signed by all members of the Committee.

SCRep. 1603 Education on S.C.R. No. 116

The purpose of this Concurrent Resolution is to request the Board of Education to adopt a policy making dissection of
animals in school strictly voluntary.

The Board is also requestedl to report on alternative teaching methods which would he satisfactory substittites for
dissection.

Your Committee finds that students should not he forced to participate in dissection experiments nor should their
standing in any course he affected by nonparticipation in dissection. Your Committee also finds that activities involving
dissection in the public schools are currently voluntary. However, it would be in the best interests of the students and the
educational system if such were to be instituted as a formal policy.

Your Committee has amended this Concurrent Resolution by clarifying that it is intended to adidlress all grade levels,
and by deleting the requirement that the Department determine which alternative teaching methods are satisfactory
substitutes to dissection. Your Committee findls that the Department aireadly has satisfactory alternatives in place:
therefore, your Committee is instead requesting that the Department report on actions taken pursuant to this Concurrent
Resolution.

Your Committee on Education concurs with the intent and purpose of S.C.R. No. 116, as amended herein, and
recommends its adloption in the form attached hereto as 5CR. No. 116, S.D. 1.

Signed by all members of the Committee.

SCRep. 1604 Education on SR. No. 23

The purpose of this resolution is to request the Department of Education to report on what steps have been taken to
reduce the cost of portable classrooms, including a comparison between the cost of constructing portable classrooms and
single family homes.

In 1987, the Department of Accounting and General Services published a report on portable classroom htmilding cost
reduction which found that a savings of approximately ten percent could he realized with a bare minimum portable.
However, costs of portable buildings are currently clown horn 1987 costs and could possibly he Lowered even further.

Your Committee received testimony from the Superintendent of Education and the Department of Accounting and
General Services and lIncls that a sttmdy to compare the costs of constructing portable classrooms and single family homes
would he worthwhile and may result in cost savings to the taxpayers.

Your Committee has amended this resolution by requesting the Department of Accounting and General Services to do
the study and report to the 1990 Legislature, anti by clarifying in the second “WHEREAS” clause that the $70,000
approximate cost of each new portable classroom includes cost of site work, utility hookups, and the entry and walkway.
Your Committee has also made nonsubstantive technical changes for the purposes of clarity and style.

Your Committee on Education concurs with the intent and purpose of SR. No. 23, as amended herein, and
recommends its adoption in the form attached hereto as SR. No. 23, S.D. 1.

Signed by all members of the Committee.

SCRep. 1605 Education on S.C.R. No. 19

The purpose of this concurrent resolution is to request the Department of Education to report on what steps have been
taken to reduce the cost of portable classrooms, including a comparison between the cost of constructing portable
classrooms and single family homes.

In 1987, the Department of Accounting and General Services published a report on portable classroom building cost
reduction which found that a savings of approximately ten percent could he realized with a bare minimum portable.
However, costs of portable buildings are currently clown from 1987 costs and could possibly he lowered even further.

Your Committee received testimony from the Superintendent of Education and the Department of Accounting and
General Services and finds that a study to compare the costs of constructing portable classrooms and simigle family homes
would be worthwhile and may result in cost savings to the taxpayers.

Your Committee has amended this conctirrent resolution by requesting the Department of Accounting and General
Services to do the study andl report to the 1990 Legislature, and by claril~ring in the second “WHEREAS” clause that the
$70,000 approximate cost of each new portable classroom includes cost of site entry and walkway. Your Committee has
also made nonsubstantive technical changes for the purposes of clarity and style.
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Your Committee on Education concurs with the intent and purpose of S.C.R. No. 19, as amended herein, and
recommends its adoption in the fbrm attached hereto as S.C.R. No. 19, S.D. 1.

Signed by all members of the Committee.

SCRep. 1606 Education on S.C.R. No. 232

The purpose of this concurrent resolution is to request the Legislative Auditor to conduct a comprehensive study on the
impact of: 1) changing the current class VII for public school teachers pursuant to section 297-31.1, Hawaii Revised
Statutes, (B class VIII, and 2) establishing a new class VII.

The concurrent resolution provides for the new class VII teacher to he any teacher who holds a certificate issued by the
Department of Education based upon five acceptable years of college education and sixty additional credits approved by
the Department, and other requirements established by the Department.

Your Committee supports measures that will promote ongoing professional development and improvement of teachers,
and finds that the study will enable the Legislature to make an informed decision on the cost and benefits of creating a
new class VII teacher classification.

Your Committee on Education concurs with the intent and purpose of S.C.R. No. 232 and recommends its adoption.

Signed by all members of the Committee except Senator Ikeda.

SCRep. 1607 Education on S.C.R. No. 202

The purpose of this concurrent resolution is to request the l..egislative Auditor to conduct a financial and management
audit of the Department of Education.

The audit would include an assessment and evaluation of at least the following:

(1) Progress made in implementing recommendations made in the last Department audit (1973);

(2) Analysis of Board of Education goals, personnel, and accountability as they relate to school hasedl decision-
making;

(3) The process of program change, including any continuation of programs that are no longer useful;

(4) State and district functions and positions, including responsibility for such support functions as teacher
workshops, especially in light of shared decision-making;

(5) Personnel deployment with a focus on any duplication of positions or responsibilities and the resulting confusion
for schools antI teachers;

(6) Administrative positions created for programs peripheral to the central mission of the schools;

(7) Roles, need for, and assignment of resource teachers, including the matter of resource teachers used in fields
outside their subject of expertise; and

(8) Reduction in instructional time in core subjects because of nonacademic programs.

The Legislative Auditor would also be asked to update the budget review and analysis of the Special Education Program
(Report Number 89-6).

The Department was last formally reviewed in 1973. Now, the legislature anti the State are seriously considering
initiating school/community-based management whereby teachers, administrators, and interested parents would make
decisions relating to their individual schools on the local level. An audit of the Department would be a responsible step
towards initiating this andi other changes being contemplated for our public school system.

After further consideration, your Committee has amendled this concurrent resolution by requesting a prograni and
management audit rather than a financial and management audit, and by clarifying that the Legislative Auditor shall
assess andl evaluate the process of program change, including dlevelopmnent, evaluation, revision, comitinuation, anchor
elimination of programs that are no longer useful.

Your Committee has also deleted the requested budget review and analysis of the Special Education Program.

Your Committee inlends that this study focus most closely on personnel matters, including how skills and lime are or
can he used most effectively andi he supported by resources and training, antI program development, as reflected in the
above amendlment. It is not the intent of your Committee that this study he an educational assessment to determine if
students are learning a body of material hasedl on a national norm. Your Committee is most interested in the anticipated
effects of proposed changes in the school system as they would relate to personnel anti programs.

Your Committee has also made a technical change which has no substantive effect.

Your Committee on Education concurs with the intent and purpose of S.C.R. No. 202, as amended herein, anti
recomnmnends its adoption in the form attached hereto as S.C.R. No. 202, S.D. 1.
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Signed by all members of the Committee except Senator Ikeda.

SCRep. 1608 Education on S.C.R. No. 231

The purpose of this concurrent resolution is to request the Legislative Auditor to study and report on the apparent
disparity between the conditions of various public schools despite similar allotments for repair anti maintenance.

Even though allocations to the public schools are made on a statewide basis and should provide for similar repair and
maintenance, some schools are quite clearly in worse condition that others. This concurrent resolution would seek to find
the reasons therefor, which would enable more accurate allocations or changes in project priorities.

Your Committee received supporting testimony from the Superintendent of Education and the Department of Accounting
and General Services.

Your Committee has amended this concurrent resolution by making a technical change which has no substantive efléct.

Your Committee on Education concurs with the intent anti purpose of S.C.R. No. 231, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 231, S.D. 1.

Signed by all members of the Committee except Senator Ikeda.

SCRep. 1609 Energy and Natural Resources on S.C.R. No. 110

The purpose of this concurrent resolution is to create a task force to investigate and determine which governmental
agency has jurisdiction over and responsibility for clearance, maintenance, and erosion control of various streams and
waterways in residential areas.

After inquiry with state, county, and federal governments, residents of areas such as Manoa and Nitm Valley have
experienced extreme difficulty and confusion in determining which agency has jurisdiction over and responsibility for
clearance, maintenance, audi erosion control of streams and waterways within or near residential communities which could
pose a threat to life and property if their flow is impeded.

The Department of Land anti Natural Resources testified that in 1986, the Legislature enacted legislation to clarify time
responsibility for maintenance of drainage systems among county, state, and private owners of land underlying these
waterways and clrainageways. The counties still possess the primary responsibility for maintenance of drainage systems.
However, if the land underlying the waterway is either state or privately owned, then the waterway must he maintained by
the respective owners. Implementing ordinances are currently being drafted or are in the process of being enacted by the
counties. For situations where ownership of a clrainageway is unclear, the law specifies that the Boardi of Land and
Natural Resources shafi coordinate the resolution of time maintenance problem.

Your Committee finds that there is a general lack of knowledge within the community about the ownership and upkeep
responsibilities of residential waterways and drainageways. Your Committee finds that a task force as proposed by this
concurrent resolution would greatly assist in the clarification of jurisdiction and responsibilities. hut more importantly by
its existence, will greatly facilitate the implementation of the actual cleanup, maintenance, and remedial work on
residential waterways.

Your Committee has amended the concurrent resolution by deleting horn the task force membership, the Governor, the
mayor of each county, the Senate President, and the Speaker of the House; and by including the Chairperson of the Board
of Landi and Natural Resources and the counties’ public works directors on the task force. The concurrent resolution has
been further amended to direct the task force to also determine a means to educate the public as to the proper agency to
contact regarding stream maintenance and erosion control.

Your Committee on Energy and Natural Resources concurs with the intent and ptmrpose of S.C.R. No. 110, as amended
herein, anti recommends its adoption in the form attached hereto as S.C.R. No. 110, S.D. I.

Signed by all members of the Committee.

SCRep. 1610 Energy and Natural Resources on S.C.R. No. 151

The purpose of this concurrent resoiution is to urge the federal government to fund and authorize independent federal
regulatory agencies and departments authorized to exercise regulatory powers to reimburse state agencies for costs
incurred for participation in federal regulatory proceedings.

Hawaii’s participation in federal regulatory proceedings has taken place at a great financial Cost to the State. in
addition, the participation of Hawaii’s state agencies in those federal regulatory proceedings has often assistedl federal
agencies in formulating national and international regulatory policy.

Your Committee recognizes that fedleral regulatory actions will increase, and that it is in Hawaii’s best interest to
represent andi protect our activities in a timely manner.

Your Committee has amended the concurrent resolution by amending the sixth “WHEREAS” clause for the purpose of
clarity.

Your Committee on Energy and Natural Resources concurs with the intent and purpose of 5CR. No. 151, as amended
herein, and recommends its adoption in the form attached hereto as S.C.R. No. 151, S.D. 1.
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Signed by all members of the Committee.

SCRep. 1611 Energy and Natural Resources on S.C.R. No. 218

The purpose of this concurrent resolution is to designate approximately sixty acres of State-owned land on Sand Island,
Oaliu, located at tax map key number 1-5-41, as the site of a State operated industrial park, to be known as the “Sand
Island Industrial Park.”

The Board of Land and Natural Resources on March 23, 1989, adopted the required resolution designating the Sand
Island parcel as a State industrial park. This concurrent resolution affirms the designation of Sand Island Industrial Park.

Testimony in support of the concurrent resolution was received from the Department of Land and Natural Resources,
the Office of State Planning, the Sand Island Businessmen’s Association (SIBA) and from various employers and workers
situated at Sand Island. The president of SIBA testified that SIBA would he willing to fund an(l create a development
plan for the proposed industrial park.

Your Committee finds that the Sand Island site is currently being used for industrial purposes, and that there is a need
for designation antI improvement of the parcel as provided by Chapter 171, Part VII, Hawaii Revised Statutes.

Your Committee has made non-substantive changes to the concurrent resolution for the purpose of clarity.

Your Committee on Energy and Natural Resources concurs with the intent and purpose of 5CR. No. 218, as amended
herein, and recommends its adoption in the form attached hereto as 5CR. No. 218, S.D. 1.

Signed by all members of the Committee.

SCRep. 1612 Energy and Natural Resources on S.CR. No. 245

The purpose of this concurrent resolution is to request that the Legislative Auditor review the Coastal Zone Management
Program for the purpose of determining the status and implications of the decline in federal funding and resolving the
jurisdictional questions relating to the Office of State Planning, the Department of Transportation, the Department of Land
and Nattmral Resources, andl the counties.

Testimony in support of this concurrent resolution was received from the Office of State Planning, the Department of
Transportation, the County of Kauai Planning Department, and the Natural Resources Defense Council, Inc.

Your Committee feels that coastal zone management and its system of implementation needs to he clarified. Given the
growing demands on the State’s coastal resources, this will he an extremely important examination to gtmide the State
towards a more efficient and effective resource management system.

Your Committee on Energy and Natural Resources concurs with the intent and purpose of 5CR. No. 245 and
recommends its adoption.

Signed by all members of the Committee.

SCRcp. 1613 Energy and Natural Resources on S.R. No. 143

The purpose of this resolution is to request that the Hawaii County Council reexamine its zoning ordinances to develop
a sotmnd system to protect agricultural lands from misuse and condominium-style development and to eliminate ambiguities
in the law.

Condominium-style ownership of agricultural lands works much like a subdivision, hut it is often noted that this process
is frequently utilized to suhvert cotinty subdivision standards for dwellings and infrastructure. While there is nothing
inherently wrong with the agriculture condominium concept, the problem arises when one is created to circumvent the
intent of county law.

Hawaii County in particular, has experienced adverse problems in dealing with the issue of condominium development
on agricultural lands. Testimony from the law firm of Gallup and Van Pernis cited instances where this practice is being
used to subvert the intent of the county zoning ordinances. The problem arises when developers combine county ohana
zoning ordinances with State condominium laws and interpret it in stich a way that circumvents the original intent of State
land use laws and county zoning ordinances.

Your Committee finds that the problem must he adldlressedl by the County of Hawaii. The problems described are not as
serious in other counties becatmse their ohana zoning ordinances are designed so as to limit the opportunity for abuse in
conjunction with Chapter 514A.

Your Committee has amended the resolution by making technical, nonsubstantive amendments for the purposes of
clarity and style.

Your Committee on Energy and Natural Resources concurs with the intent and ptmrpose of SR. No. 143, as amendled
herein, and recommends its adoption in the form attached hereto as SR. No. 143, S.D. 1.

Signed by all members of the Committee.

SCRep. 1614 Energy and Natural Resources on S.C.R. No. 152
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The purpose of this concurrent resolution is to request that the Hawaii County Council reexamine its zoning ordinances
to develop a sound system to protect agricultural lands from misuse and condominium-style development and to eliminate
ambiguities in the law.

Condominium—style ownership of agricultural lands works much like a subdivision, htit it is often noted that this process
is frequently utilized to subvert county subdivision standards for dwellings anti infrastructure. While there is nothing
inherently wrong with the agriculture condominium concept, the problem arises when one is created to circumvent the
intent of county law.

Hawaii County in particular, has experienced adverse problems in dealing with the issue of condominium development
on agricultural lands. Testimony from the law firm of Gallup anti Van Pernis cited instances where this practice is being
used to subvert the intent of the county zoning ordinances. The problem arises when developers combine county ohana
zoning ordinances with State condominium laws and interpret it in such a way that circumvents the original intent of State
land use laws and county zoning ordinances.

Your Committee finds that the problem must he addressed by the County of Hawaii. The problems described are not as
serious in other counties because their ohana zoning ordinances are designed so as to limit the opportunity lbr abuse in
conjunction with Chapter 514A.

Your Committee has amended the concurrent resolution by making technical, nonsubstantive amendments for the
purposes of clarity and style.

Your Committee on Energy and Natural Resources concurs with the intent and purpose of S.C.R. No. 152, as amended
herein, and recommends its adoption in the form attached hereto as S.C.R. No. 152, S.D. 1.

Signed by all members of the Committee.

SCRep. 1615 Energy and Natural Resources on S.R. No. 235

The purpose of this resolution is to request that the Department of Land and Natural Resources, the Office of State
Planning, the Land Use Commission, and the County of Hawaii work together in a collaborative eflbrt to ensure that the
Lalamilo area of North Kona, Hawaii, is retained as open space and relatively undeveloped.

Testimony in support of this resolution was received from the Department of Land and Natural Resources and the Office
of State Planning. Your Committee finds that the pace of development of West Hawaii has increased dramatically, and
that joint andl comprehensive planning is reqtiiredl to meet the needs of development andl yet maintain the natural setting
and quality of life of the South Kohala region. Lalamilo is only one of many areas of South Kohala that needs
consideration for retention of open space.

Your Committee has amended the title and hotly of the resolution to expand the lands under consideration anti
participation in the collaborative effort to ensure that sufficient areas in the Lalamilo/Kawaihae area are retained in open
space.

Your Committee on Energy and Natural Resources concurs with the intent and purpose of S.R. No. 235, as amended
herein, and recommends its adoption in the form attached hereto as S.R. No. 235, S.D. 1.

Signed by all members of the Committee.

SCRep. 1616 Energy and Natural Resources on S.C.R. No. 267

The purpose of this concurrent resolution is to request that the Department of Land and Natural Resources, the Office
of State Planning, the Landl Use Commission, and the County of Hawaii work together in a collaborative effort to ensure
that the Lalamilo area of North Kona, Hawaii, is retained as open space and relatively undeveloped.

Testimony in support of this concurrent resolution was receivedl from the Department of Landl and Natural Resources
andi the Office of State Planning. Your Committee finds that the pace of development of West Hawaii has increased
dramatically, and that joint and comprehensive planning is required to meet the needs of development and yet maintain
the natural setting and quality of life of the South Kohala region. Lalamnilo is only one of many areas of South Kohala
that needs considieratiOn for retention of open space.

Your Committee has amended the title and body of the concurrent resolution to expand the landis under consideration
and participation in the collaborative effort to ensure that sufticient areas in the Lalamnilo/Kawaihae area are retained in
open space.

Your Committee on Energy and Natural Resotmrces concurs with the intent and purpose of S.C.R. No. 267, as amended
herein, and recommends its adoption in the form attached hereto as 5CR. No. 267, S.D. I.

Signedl by all members of the Committee.

SCRep. 1617 Energy and Natural Resources on S.R. No. 109

The purpose of this resolution is to request that the U.S. Congress support and enact legislation to implement a
National Oceans Policy Commission to interpret andi establish, with the input of Pacific states and Pacific island
governmnents, a new territorial sea boundary of twelve miles and a twenty-four mile contiguous zone.
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This resolution would also allow the Pacific states and Pacific island governments to participate in the management of
these areas an(l provide for a share of the revenues generated by activities in that area for the participating governments.

Your Committee is informed that Presidential Proclamation 5928, extending the United States territorial sea from three
to twelve miles as measured from the baseline of the United States, was signed by the President on December 27, 1988.
This action by the U.S. government has removed the need to urge the adoption of the extension. However, the need to
examine the impact of this change on domestic law and federal/state rights issues associated with this extension of
sovereignty remains.

Your Committee received supporting testimony from the Office of State Planning which ofléred a reclraftecl resolution,
which incorporates references to the proclamation, and recommends the formation of a National Oceans Policy
Commission to address the concerns antI prepare findings and recommendations concerning a long-range national oceans
program which will address such issues within the Exclusive Economic Zone. The Department of Business and Economic
Development and the Department of Transportation supported the resolution as redrafted.

Upon consideration, your Committee has adopted the recommendation of the Office of State Planning and has amended
the resolution accordingly.

Yotir Committee has also amended the title of the resolution to better reflect the intent anti ptirpose of the resolution.

Your Committee on Energy and Natural Resources concurs with the intent and purpose of SR. No. 109, as amended
herein, and recommends its adoption in the form attached hereto as SR. No. 109, S.D. 1.

Signed by all members of the Committee.

SCRep. 1618 Energy and Natural Resources on S.C.R. No. 113

The purpose of this concurrent resolution is to request that the U.S. Congress support and enact legislation to
implement a National Oceans Policy Commission to interpret antI establish, with the input of Pacific states antI Pacific
island governments, a new territorial sea boundary of twelve miles and a twenty-four mile contiguous zone.

This concurrent resolution would also allow the Pacific states and Pacific island governments to participate in the
management of these areas and provide for a share of the revenues generated by activities in that area for the
participating governments.

Your Committee is informed that Presidential Proclamation 5928, extending the United States territorial sea from three
to twelve miles as measured from the baseline of the United States, was signed by the President on December 27, 1988.
This action by the U.S. government has removed the need to urge the adoption of the extension. However, the need to
examine the impact of this change on domestic law and federal/state rights issues associated with this extension of
sovereignty remains.

Your Committee received supporting testimony from the Office of State Planning which offered a redraftecl concurrent
resolution, which incorporates references to the proclamation, and recommends the formation of a National Oceans Policy
Commission to address the concerns and prepare findings and recommendations concerning a long-range national oceans
program which will address such issues within the Exclusive Economic Zone. The Departtnent of Business and Economic
Development antI the Department of Transportation supported the concurrent resolution as redrafted.

Upon consideration, your Committee has adopted the recommendation of the Office of State Planning and has amended
the concurrent resolution accordingly.

Your Committee has also amended the title of the concurrent resolution to better reflect the intent antI ptmrpose of the
concurrent resolution.

Your Committee on Energy and Natural Resources concurs with the intent and purpose of 5CR. No. 113, as amended
herein, and recommends its adoption in the form attached hereto as 5CR. No. 113, S.D. 1.

Signed by all members of the Committee.

SCRep. 1619 Legislative Management on S.C.R. No. 150

The purpose of this concurrent resolution is to establish a legislative policy stating that all legislative requests for
studies, reports, and other actions that reqtmire significant amounts of personnel time and resources from governmental
agencies shall reqtmire the review and agreement of both houses of the legislature through concurrent resolution.

Your Committee finds that certain governmental agencies, as a matter of internal policy, prefer to respond only to
legislative requests adopted by concurrent resolution. The establishment of a consistent legislative policy tinder which all
legislative requests requiring the expenditure of significant amounts of agency staff time antI resources will help to ensure
that the legislature is provided with the information it requests from all agencies while simultaneously reducing the ntiinher
of legislative requests to the various state agencies.

Yotmr Committee on Legislative Management concurs with the intent anti ptmrpose of’ 5CR. No. ISO anti recommends
its adoption.

Signed by all members of the Committee.

SCRep. 1620 Legislative Management on S.R. No. 46
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The purpose of this resolution is to request the Senate President to establish an interim committee to provide a
comprehensive review of the milk control process in Hawaii.

More specifically, the interim committee is to:

(1) Review the Department of Agriculture’s independent audit process;

(2) Determine whether or not producers are misrepresenting mainland—produced milk and milk products by not clearly
indicating that such products were produced elsewhere;

(3) Examine the quota system as it applies to the producers of raw milk;

(4) Review the Milk Control Act to tietermnine whether or not its regulatory provisions are atleqtmate and whether or
not closer regulation is required for milk processors; and

(5) Examine the potential impact on Hawaii’s economy should local dairies begin exporting milk.

Your Committee finds that a comprehensive review of the milk control process is necessary to determine whether that
process is meeting its objectives of promoting equity among milk producers, maintaining fair competition in tIme market
place, anti ensuring that clean, wholesome fresh milk is available for consumers.

Your Committee on Legislative Management concurs with the intent antI purpose of SR. No. 46, S.D. I, and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 1621 Legislative Management on H.C.R. No. 3

The purpose of this concurrent resolution is to commend the United States Department of Agriculture in its work to
eratlicate fruit flies iii Hawaii without resort to the use of aerial pesticide spraying.

Your Committee received testimony in support of this measure from the Department of Agriculture anti finds that
eradication of fruit flies in Hawaii will ease current restrictions against importation of Hawaiian agricultural products by
other states anti nations who are concerned by the threat that t’ruit fly infestation poses to their own crops. Equally
important, the environmentally-safe methods used by the Department of Agriculture to combat fruit flies serves to allay the
environmental antI health concerns expressed by many over the use of pesticides and irradiation methods.

Your Committee on Legislative Management concurs with the intent anti purpose of H.C.R. No. 3, H.D. 1, S.D. I,
anti recommends its adoption.

Signed by all members of the Committee.

SCRep. 1622 (Majority) Government Operations on S.R. No. 200

The purpose of this resolution is to request the U.S. Department of Defense to reevaluate its need for the current level
of facilities anti area occupied by U.S. military forces in Okinawa, anti consider relocation of facilities to other areas in
Japan or East Asia.

Your Committee finds that while the military bases built on Okinawa after World War H provitled economic support
which facilitated the tievelopmnent of Okinawa from a rural society to a modern urban community, their continueci
presence has become increasingly controversial.

Your Committee has amnendeti this resolution and its title to include several recommendations made by Mr. Ryokichi
Higashionna anti to make certain technical anti clarifying amendments.

Your Committee on Government Operations concurs with the intent anti purpose of SR. No. 200, as amencietl herein,
anti recommends its atioption in the form attacheti hereto as SR. No. 200, S.D. 1.

Signeti by all members of the Comnmnittee except Senators McMurdo an(l Cobb.
Senator George did not concur.

SCRep. 1623 (Majority) Government Operations on S.C.R. No. 220

The purpose of this concurrent resolution is to request the U.S. Department of Defense to reevaluate its neetl for the
current level of facilities anti area occupieti by U.S. military forces in Okinawa, and consider relocation of facilities to
other areas in Japan or East Asia.

Your Committee tIntls that while the military bases built on Okinawa after World War II providledl economic stmppOI’t
which facilitated the development of Okinawa from a rural society to a motlern urban community, their contimmued
presence has become increasingly controversial.

Your Commnittee has amnentletl this concurrent resolution anti its titie to include several recomnmentlations muatle by Mr.
Ryokichi Higashionna and to make certain technical anti clarifying amendments.
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Your Committee on Government Operations concurs with the intent and purpose of S.C.R. No. 220, as amended
herein, and recommends its adoption in the form attached hereto as S.C.R. No. 220, S.D. 1.

Signed by al.1 members of the Committee except Senators McMurdo and Cobb.
Senator George did not concur.

SCRep. 1624 Human Services on SC.R. No. 155

The purpose of this concurrent resoltition is to request the Legislative Reference Bureau to study the feasibility of
establishing a pilot program for volunteer youth services similar to the California Conservation Corps or the Volunteers in
Service to America (VISTA) program.

Your Committee finds that such a program would greatly benefit the youth of our State by providing opportunities for
them to expand their realm of experience in a positive manner.

Your Committee has amended this concurrent resolution by making technical, nonsubstantive amendments for the
purposes of clarity and style.

Your Committee on Human Services concurs with the intent and purpose of 5CR. No. 155, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 155, S.D. 1.

Signed by aLl members of the Committee except Senators Cobb and Koki.

SCRep. 1625 Human Services on S.C.R. No. 214

The purpose of this concurrent resolution is to request an analysis of the State’s use of the lèderal Medicaid program
and to develop a strategic plan to recover maximum fumicling allowances from Medicaid in order to provide both timely
and appropriate health care services to vulnerable populations who may not now he able to take advantage of available
federal dollars.

Your Committee heard supporting testimony from the Department of Human Services; the Department of Health; the
Commission on the Handicapped; the State Planning Council on Developmental Disabilities; the Committee on Welfare
Concerns; the National Association of Social Workers, Hawaii Chapter; the Hawaii Public Health Association; Hawaii
Healthy Mothers, Healthy Babies; and Loretta Schuler, retired Public Health Nurse, Chairperson for Founders Group,
Kokua Council, and a member of the Committee on Wel±~re Concerns.

Your Committee heard opposing testimony from the Department of Human Services, which nevertheless supports the
intent of this concurrent resolution. The dlepartnient stated that Hawaii is receiving the Federal Financial Participation to
which it is entitled and which is contingent on per capita income. The Department of Health suggests that the scope of
this concurrent resolution is “ambitious” and indicates it is concerned that the task force charged with the analysis have
sufficient expertise.

Other agencies and indivicltmals underscored the need for the analysis requested by this concurrent resolution, and your
Committee heard offers to supply information and resources. Most witnesses indicated that Hawaii may not he taking
advantage of applicable waivers that would henelit specific populations including the mentally retarded, the
developmentally disabled, health-related services for special education program enrollees, as well as other persons
similarly situated.

While your Committee on Human Services recognizes the complexity of such a study and the vastness of its scope, it
supports implementation of such an independent analysis as being in the public interest. Your Committee has amended
this concurrent resolution to include participation by the following agencies as well as those already identified in this
concurrent resolution:

The Committee on Welfare Concerns;

The Legal Aid Society;

The National Association of Social Workers;

The Hawaii Medical Association;

The Health Care Association of Hawaii;

The State Health Planning and Development Agency (SHPDA);

The State Insurance Commissioner;

The Office of Children and Youth;

The Executive Office on Aging;

The Developmental Disabilities Council;

The Hawaii Mental Health Association;

The Hawaii State Primary Care Association; and
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The Commission on the Handicapped.

Your Committee has amended this concurrent resolution by making minor language and technical changes which have
no substantive eflèct.

Your Committee on Human Services concurs with the intent and purpose of S.C.R. No. 214, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 214, S.D. 1.

Signed by all members of the Committee except Senators Cobb and Koki.

SCRep. 1626 Human Services on SC.R. No. 147

The purpose of this concurrent resolution is to request a study by the Office of the Legislative Auditor on the efficacy of
earmarking the four percent excise tax currently levied on health care services tbr the provision of institutional and non-
institutional long term care services.

In recognizing the burden on the public and on families of hearing the cost of long term care, your Committee has
considered long term care to include neo-nataL complications, recovery from transplant surgery, health conditions such as
AIDS, rehabilitation following accidental injury, and chronic conditions, rather than health care systems that are
synonymous with health services for the elderly.

Your Committee heard testimnony from the Department of Health supporting the intent of this exploratory measure and
deferring to the Department of Taxation for specifics and for final recommendations. Your Committee also heard
testimony from the Executive Office on Aging supporting both the intent and purpose of this concurrent resolution while
deferring to the Department of Taxation for details an(l revenue impact. The Department of Taxation did not testil~’.
However, your Committee heard testimony fromn the Committee on Well~are Concerns, and from the Health Task Force for
the Founders Group of Kokua Council indicating that the annual revenue to the State of Hawaii generated from the 4%
General Excise Tax on medical services equals $12,000,000. Both of the latter groups are in fu[l support of this
concurrent resolution’s intent and purpose.

Your Committee on Human Services concurs with the intent and purpose of S.C.R. No. 147 and recommends its
adoption.

Signed by all members of the Committee except Senators Cobb and Koki.

SCRep. 1627 Agriculture on S.R. No. 95

The purpose of this resolution is to urge the United States Congress to support H.R. No. 4335 (“National Biological
Diversity Conservation and Environmental Research Act”) that proposes to establish a national policy for the conservation
of biological diversity.

In adldlition, this resolution urges Congress to consider establishing the National Center for Biological Diversity or a
Regional Center for Tropical Biology in Hawaii.

Besides providing additional ftmnding and stature for hiocliversity research in Hawaii, a Regional Center could provide
badly needed coordination and informnation transfer between researchers in both government and private spheres.

Your Committee also urges Congress to provide adequate funding for this program.

Your Committee heard testimony in support of this resolution from the Natural Defense Council Inc., the Sierra Club
and Hawaii’s Thousand Friends.

Your Committee on Agriculture concurs with the intent and purpose of S.R. No. 95 an(l recommends its adoption.

Signedl by all members of the Committee except Senator Hagino.

SCRep. 1628 Agriculture on S.C.R. No. 98

The purpose of this concurrent resolution is to urge the United States Congress to support HR. No. 4335 (“National
Biological Diversity Conservation andl Environmental Research Act”) that proposes to establish a national policy for the
conservation of biological diversity.

In addition, this concurrent resolution urges Congress to consider establishing the National Center for Biological
Diversity or a Regional Center for Tropical Biology in Hawaii.

Besides providing additional fundling and stattmre for hiodiversity research in Hawaii, a Regional Center could provide
badly needledl coordination and information transfer between researchers in both government and private spheres.

Your Committee also urges Congress to provide adequate funding for this program.

Your Committee heard testimony in support of this concurrent resolution from the Natural Defense Council Inc.. the
Sierra Club and Hawaii’s Thousand Friends.

Your Committee on Agriculture concurs with the intent and purpose of S.C.R. No. 98 and recommends its adoption.
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Signed by all members of the Committee except Senator Hagino.

SCRep. 1629 Agriculture on S.R. No. 124

The purpose of this resolution is to have the Department of Agriculture, with assistance from the Governor’s Agriculture
Coordinating Committee, the College of Tropical Agricttlttire and Human Resources of the University of Hawaii, and the
Department of Business and Economic Development, conduct a study to determine the need for and feasibility of
establishing a Hawaii Agricultural Development Corporation.

The Alternative Crops Industry Analysis submitted to the Governor’s Agriculture Coordinating Committee in March,
1988, recommended formation of a quasi-public corporation which could facilitate joint public-private ventures for the
development of alternative crops. The Alternative Crops Industry Analysis also identified the need to assist prodttcers
involved in the field scale commercialization of new crops and to provide direct marketing assistance by arranging
production contracts between such producers and prospective buyers.

Yotir Committee heard testimony in support of the resolution from the College of Tropical Agriculture and Human
Resotirces and the Board of Agriculture.

Your Committee on Agriculture concurs with the intent and purpose of S.R. No. 124 and recommends its adoption.

Signed by all members of the Committee except Senator Hagino.

SCRep. 1630 Agriculture on S.C.R. No. 129

The purpose of this conctirrent resolution is to have the Department of Agricuittire, with assistance from the Governor’s
Agriculture Coordinating Committee, the College of Tropical Agriculture and Human Resources of the University of
Hawaii, and the Department of Bttsiness and Economic Development, cotiduct a study to determine the need for and
tèasihility of establishing a Hawaii Agricultttral Developtnent Corporation.

The Alternative Crops Industry Analysis submitted to the Governor’s Agricultttre Coordinating Committee in March,
1988, recotnmnencled formation of a quasi-ptmblic corporation which cottld facilitate joint public-private ventures for the
development of alternative crops. The Alternative Crops Industry Analysis also identilied the need to assist procktcers
involved in the field scale cotnmercialization of new crops an(l to provide direct marketing assistance by arranging
production contracts between such piodlucers and prospective buyers.

Your Committee heard testimony in support of the concttrrent resolution from the College of Tropical Agricttlture antI
Human Resottrces and the Board of Agricttltttre.

Your Comtnittee on Agriculttmre concurs with the intent and purpose of 5CR. No. 129 and recommends its adoption.

Signed by all members of the Cotnmittee except Senator Hagino.

SCRCp. 1631 Agriculture on S.C.R. No. 19X

The purpose of this concurrent resolution is to request the Department of Health, acting as agent for the Environmental
Protection Agency, to verify its actions and participation in the decision to divert grant hinds received for the Wailtma
Sewage Treatment Project in 1980 antI report its findings to the Legislature.

In addition, the concurrent resolution respectfully requests assistance from the Hawaii congressional delegation in
resolving this problem.

Your Committee heard testimony horn the Department of Health in support of this concurrent resolution.

Your Committee on Agriculture concurs with the intent and purpose of S.C.R. No. 198 and recommends its adoption.

Signed by all inetnbers of the Committee except Senator Hagino.

SCRep. 1632 Agriculture on S.R. No. 179

The purpose of this resolution is to request the Department of Health, acting as agent for the Environmental Protection
Agency, to verify its actions and participation in the decision to divert grant hinds received for the Wailua Sewage
Treatment Project in 1980 and report its findings to the Legislature.

In addition, the resolution respectfully requests assistance from the Hawaii congressional delegation in resolving this
problem.

Yotir Committee heard testimony from the Department of Health in support of this resolution.

Your Committee on Agricultttre concurs with the intent andl purpose of S.R. No. 179 and recommends its adloption.

Signed by all members of the Committee except Senator Hagino.

SCRep. 1633 Agriculture on S.C.R. No. 177
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The purpose of this concurrent resolution is to request that the Department of Land and Natural Resources undertake a
comprehensive review of the sufficiency of Chapter 195D, Hawaii Revised Statutes, which pertains to conservation of
aquatic life, wildlife, and land plants, to protect flora and fauna indigenous to the Hawaiian islands.

More specifically, the Department of Land antI Natural Resources is asked to:

(1) Review state policy regarding the conservation of species pursuant to Chapter 195D;

(2) Determine whether Chapter 195D is adequate for the protection of’ native endangered species and whether it
conforms substantively to the federal Endangered Species Act;

(3) Prepare proposed legislation to update and amend state law to protect native endangered species if Chapter 195D
is determined to he inadequate; anti

(4) Review current levels of funding available to implement Chapter 195D in light of the possible need to update and
amend state law, and recommend a higher level of funding if necessary.

Your Committee received testimony in support of this measure from the Department of Land and Natural Resources, the
Environmental Center of the University of Hawaii, the Natural Resources Defense Council, Inc., and others.

Your Committee recognizes that while plans must he made to protect species not yet declared endangered, there is also
a pressing need to prepare recovery plans for those species already declared endangered. Your Committee has therefore
amended this measure by adding a fIfth item to the fIrst BE iT RESOLVED clause that requests that the Department of
Land and Natural Resources review resources necessary to develop recovery plans for those species.

Your Committee has further amended this rueasure by including the Nature Conservancy, the Natural Resources
Defense Council, and the Animal Species Advisory Commission as organizations with which the Department of Land and
Natural Resources is to consult in responding to this measure.

Your Committee on Agriculture concurs with the intent anti purpose of 5CR. No. 177, as amended herein, anti
recommends its adoption in the form attached hereto as 5CR. No. 177, S.D. 1.

Signed by all members of the Committee except Senator Hagino.

SCRep. 1634 Agriculture on S.R. No. 165

The purpose of this resolution is to request that the Department of Land and Natural Resources undertake a
comprehensive review of the sufficiency of Chapter 195D, Hawaii Revised Statutes, which pertains to conservation of
aquatic life, wildlife, and landl plants, to protect flora and fauna indigenous to the Hawaiian islands.

More specifically, the Department of Land and Natural Resources is asked to:

(1) Review state policy regarding the conservation of species pursuant to Chapter 195D;

(2) Determine whether Chapter 195D is adequate for the protection of native endangered species and whether it
conforms substantively to the federal Endangered Species Act;

(3) Prepare proposed legislation to update and amend state law to protect native endangered species if Chapter 195D
is determined to be inadequate; and

(4) Review current levels of funding avaiLable to implement Chapter 195D in light of the possible needl to update anti
amend state law, and recommend a higher level of funding if necessary.

Your Committee received testimony in support of this measure from the Department of Land and Natural Resources, the
Environmental Center of the University of Hawaii, the Natural Resources Defense Council, Inc., and others.

Your Committee recognizes that while plans must he made to protect species not yet declared endangered, there is also
a pressing need to prepare recovery plans for those species already declared endangered. Your Committee has therefore
amended this measure by adding a fifth item to the first BE IT RESOLVED clause that requests that the Department of
Land and Natural Resources review resources necessary to dlevelop recovery plans for those species.

Your Committee has ftmrther atnencled this measure by including the Nature Conservancy, the Natural Resources
Defense Council, and the Animal Species Advisory Commission as organizations with which the Department of Land and
Natural Resources is to consult in respondling to this measure.

Your Committee on Agriculture concurs with the intent anti purpose of S.R. No. 165, as amended herein, anti
recommends its adoption in the form attached hereto as SR. No. 165. S.D. 1.

Signed by all members of the Committee except Senator Hagino.

SCRep. 1635 Agriculture on S.R. No. 214

The purpose of this resolution is to have the Department of Land and Natural Resources report to the Legislature on the
ecological and environmental impact of diving, fishing, and other such recreational andl commercial activities in the
waters off Molokini Island, Hanalei Bay, and other marine conservation areas in the State of Hawaii.
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It is in the public interest to regulate or prohibit activities which are inimical to the well-being of our precious marine
conservation areas and resources.

Your Committee heard supporting testimony from the Department of Land and Natural Resources, the Environmental
Center of the University of Hawaii, and The Ocean Recreation Council of Hawaii.

Your Committee on Agriculture concurs with the intent and purpose of S.R. No. 214 and recommends its adoption.

Signed by all members of the Committee except Senator Hagino.

SCRep. 1636 Agriculture on S.C.R. 242

The purpose of this concurrent resolution is to have the Department of Land afl(l Natural Resources report to the
Legislature on the ecological and environmental impact of diving, fishing, and other such recreational and commercial
activities in the waters off Molokini Island, Hanalei Bay, and other marine conservation areas in the State of Hawaii.

It is in the public interest to regulate or prohibit activities which are inimical to the well-being of our precious marine
conservation areas and resources.

Your Committee heard supporting testimony from the Department of Land anti Natural Resources, the Environmental
Center of the University of Hawaii, and The Ocean Recreation Council of Hawaii.

Your Committee on Agriculture concurs with the intent and purpose of S.C.R. No. 242 and recommends its adoption.

Signed by all members of the Committee except Senator Hagino.

SCRep. 1637 Agriculture on S.C.R. No. 178

The purpose of this concurrent resolution is to have the Oflice of State Planning study the issues causing uncertainty
over the authority of the Environmental Council to issue declaratory rulings and to report its findings and
recommendations to the 1990 legislature. The study should also propose ways to mitigate this dilemma and include
proposed amendments to the law.

The Environmental Commission was recently advised by a deputy attorney general that it could no longer issue
declaratory rulings. This conflicts with the Commission’s past practice of issuing such rulings and poses a serious
administrative deficiency in the present environmental process.

Your Committee received supporting testimony from the Office of State Planning, the Environmental Center of the
University of Hawaii at Manoa and the American Lung Association.

In accordance with the OffIce of State Planning’s recommendation, your Committee has amended this concurrent
resolution to have the Legislative Reference Bureau conduct the study. Therelbre, the Legislative Reference Bureau has
been substituted for the Office of State Planning in the fIrst “BE IT RESOLVED” clause and the second and third “BE IT
FURTHER RESOLVED” clauses.

Your Committee on Agriculture concurs with the intent and purpose of 5CR. No. 178, as amended herein, and
recommends its adoption in the form attached hereto as 5CR. No. 178, S.D. 1.

Signed by all members of the Committee except Senator Hagino.

SCRep. 1638 Agriculture on S.C.R. No. 179

The purpose of this concurrent resolution is to have the Office of the Legislative Audhitor conduct a financial audit of the
Hawaii Sugar Planters’ Association (HSPA), with emphasis on the propriety of expenditures of state funds.

Since 1982, $16.5 million has been appropriated to the HSPA for sugar research and development, in order to sustain
the sugar industry and to encourage the development of alternative crops to divetsily Hawaii’s agricultural industry.

The Legislature is committed to the preservation of agriculture and agricultural lands. However, your Committee finds
it is in the public interest to ensure that public funds are utilized properly anti for the purposes intended.

Your Committee received verbal testimony from the HSPA in favor of this concurrent resolution.

Yotmr Committee on Agriculture concurs with the intent and purpose of 5CR. No. 179 and recommends its adoption.

Signed by all members of the Committee except Senator Hagino.

SCRep. 1639 Agriculture on S.R. No. 166

The purpose of this resolution is to request the Legislative Reference Bureau to examine the feasibility of using l)latlt
materials, particularly the Neem tree, for pest control in Hawaii anti the Asia-Pacific region with an emphasis on the
possible biological anti economic consequences of importing such plant materials into Hawaii.

The Neem tree from the Indlo-Pakistan region has attracted increased global attention in recent years because of its
broad-spectrum effectiveness against many species of insects, mites, antI nematodes, together with the fact that it is
currently being used for pest control by many farmers in South Asia anti elsewhere.
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Your Committee heard testimony from the Department of Land anti Natural Resotirces, the Department of Agriculture.
the University of Hawaii. the Environmental Center of the University of Hawaii, C. S. Tang, Chairman of the Department
of Agricultural Biochemistry at the University of Hawaii, anti Saleem Ahmneci, a research associate from the East-West
Center.

Upon consideration, your Committee has amended this measure anti its title to designate the Governor’s Agricuittire
Coordinating Committee as the entity that is to evaluate the feasibility of using the Neem tree for pest control. Your
Committee has also amended this measure by adding a new “WHEREAS” clause that relates the background behind use
of the Neem tree for pest control. Your Committee finds that this measure, as amended, will provide information that is
essential before any decision can he made to introtltice the Neemn tree to Hawaii for pest control.

Your Committee on Agriculture concurs with the intent anti purpose of S.R. No. 166, as amended herein, anti
recommends its adoption in the form attached hereto as S.R. No. 166, S.D. 1.

Signed by all members of the Committee except Senator Hagino.

SCRep. 1640 Agriculwre on S.C.R. No. 174

The purpose of’ this concurrent resoltition is to request the Legislative Reference Bureau to examine the feasibility of
using plant materials, particularly the Neem tree, for pest control in Hawaii and the Asia-Pacific region with an emphasis
on the possible biological anti economic consequences of importing such plant materials into Hawaii.

The Neem tree from the Intlo-Pakistan region has attracted increased global attention in recent years because of its
broad-spectrum effectiveness against many species of insects, mites, and nematodes, together with the fact that it is
currently being tised for pest control by many farmers in South Asia anti elsewhere.

Your Committee heard testimony from the Department of Land and Natural Resources, the Department of Agriculture,
the University of Hawaii, the Environmental Center of the University of Hawaii, C. S. Tang, Chairman of the Department
of Agricultural Biochemistry at the University of Hawaii, and Saleem Ahmed, a research associate from the East-West
Center.

Upon consideration, yotir Committee has amended this measure anti its title to designate the Governor’s Agriculture
Coordinating Committee as the entity that is to evaluate the feasibility of using the Neem tree l’or pest control. Your
Committee has also amendetl this tneasure by atiding a new “WHEREAS” clause that relates the background behind use
of the Neem tree for pest control. Your Committee finds that this tneasure, as amentled, will provide information that is
essential before any decision can be made to introtluce the Neein tree to Hawaii for pest control.

Your Committee on Agrictulture concurs with the intent and purpose of S.C.R. No. 174, as amnentied herein, anti
recommends its atloption in the form attached hereto as 5CR. No. 174, S.D. 1.

Signed by all members of the Committee except Senator Hagino.

SCRep. 1641 Agriculture on S.C.R. No. 183

The purpose of this concurrent resolution is to have the Department of Agriculture develop standartis tlefining “organic”
products.

There is increasing public interest in organically grown produce, antI it shotilti he noted that definitions of “organic”
produce vary witiely anti that only fourteen states have special organic food regulations. Hawaii is among the states that
need to develop standards defining “organic” protluce.

Your Committee hearti testimony from the Board of Agriculture and the University of Hawaii College of Tropical
Agriculture and Human Resources in favor of this measure.

Your Committee has amended this concurrent resolution as follows:

1) Deletetl the fifth “WHEREAS” paragraph in its entirety because the reference to cancer is unsubstantiated anti
therefore not pertinent;

2) Included the College of Tropical Agriculture and Human Resotirces and the Hawaii Farm Bureatm Fetleration as
additional parties requested to tlevelop standartis deilning “organic” produce in the lirst “BE IT RESOLVED”
paragraph;

3) Requiretl that certified copies of this concurrent resolution be transmitted to the College of’ Tropical Agriculture anti
Human Resources and the Hawaii Farm Bureau Federation; anti

4) Incorporated the first two “BE IT RESOLVED” paragraphs for purposes of style anti clarity.

Your Committee on Agriculture concurs with the intent and purpose of S.C.R. No. 183. as amendetl herein, and
recommentls its adoption in the form attached hereto as S.C.R. No. 183, S.D. 1.

Signed by all members of the Committee except Senator Hagino.

SCRep. 1642 Transportation on S.R. No. 202
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The purpose of this resolution is to request the City and County of Honolulu to examine the parking situation in
residential areas and to act positively to resolve any problems.

Your Committee finds that the parking situation in residential areas has become increasingly congested with cars which
are not moved for extended periods of time. The increase in multi—family dwellings and the number of multiple car
families is likely to further worsen this problem. An examination of the problems in the misuse or abuse of parking in
residential areas could result in possible ways, particularly through adjustment in the city and county’s traffic and zoning
code provisions, to alleviate the situation before it becomes unmanageable.

Your Committee on Transportation concurs with the intent and purpose of S.R. No. 202 and recommends its adoption.

Signed by all members of the Committee except Senators Chang, lkeda, Levin and McCartney.

SCRep. 1643 Transportation on S.C.R. No. 222

The purpose of this concurrent resolution is to request the City and County of Honolulu to examine the parking situation
in residential areas and to act positively to resolve any problems.

Your Committee finds that the parking situation in residential areas has become increasingly congested with cars which
are not moved for extended periods of time. The increase in rutilti—family dwellings andl the number of multiple car
families is likely to further worsen this problem. An examination of the problems in the misuse or ahtmse of parking in
residential areas could restilt in possible ways, particularly through adjustment in the city andl county’s traffic and zoning
code provisions, to alleviate the situation before it becomes unmanageable.

Your Committee on Transportation concurs with the intent and purpose of S.C.R. No. 222 and recommends its
adoption.

Signed by all members of the Committee except Senators Chang, lkedla, Levin and McCartney.

SCRep. 1644 Transportation on S.R. No. 42

The purpose of this resolution is to request the department of transportation to study the feasibility of establishing a
direct-access from Waikiki to the H-l freeway.

Your Committee heard testimony in stipport of the intent of this resolution from the department of transportation, the
Waikiki Improvement Association, and the the Hawaii Hotel Association. Your Committee finds that the heavy traffic
that daily flows through the Waikiki area causes serious access problems to and from Waikiki. Ftirther, the need for
direct freeway access to Waikiki has been citedl in planning studies of the area since the 1960’s.

Your Committee has amended this resolution by:

(1) Deleting paragraphs four, seven, and nine entirely;

(2) Deleting, in paragraph eight, the words “providledi that the study focus on” and substituting the words “including
hut not limited to”, and deleting language beginning with “the vicinity of” through the end of the l)aragraph and
substituting “an area acceptable to residlents, among other alternatives”; andl

(3) Making other nonsubstantive language changes for purposes of style, clarity, and consistency.

Your Committee on Transportation concurs with the intent and purpose of S.R. No. 42, as amended herein, and
recommends its adoption in the form attachedl hereto as S.R. No. 42, S.D. 1.

Signedl by all members of the Committee except Senators Chang, Ikecla, Levin and McCartney.

SCRep. 1645 Transportation on S.C.R. No. 38

The purpose of this concurrent resolution is to request the department of transportation to study the feasibility of
establishing a direct-access from Waikiki to the H-i freeway.

Your Committee heardl testimony in support of the intent of this concurrent resolution from tile department of
transportation, the Waikiki Improvement Association, and the the Hawaii Hotel Association. Your Committee finds that
the heavy traffic that dlaily flows through the Waikiki area causes serious access problems to and from Waikiki. Further,
the need for direct freeway access to Waikiki has been citedl in planning studies of the area since the 1960’s.

Your Committee has amended this concurrent resolution by:

(1) Deleting paragraphs four, seven, and nine entirely;

(2) Deleting, in paragraph eight, the words “providledl that the study focus on” andl stmhstituting the wordls “including
htmt not limited to”, and deleting language beginning with “the vicinity of” through the end of the paragraph andi
substituting “an area acceptable to residents, among other alternatives”; and

(3) Making other nonsubstantive language changes for ptmrposes of style, clarity, and consistency.

Yotir Committee on Transportation concurs with the intent andl purpose of 5CR. No. 38, as amended herein, andl
recommends its adoption in the form attachedl hereto as S.C.R. No. 38, S.D. 1.
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Signed by all members of the Committee except Senators Chang, Ikeda, Levin and McCartney.

SCRep. 1646 Transportation on S.R. No. 101

The purpose of this resolution is to request the department of transportation to place a road sign off the eastbound lanes
of the H-i Freeway to indicate the entrance to the access road to Leeward Community College.

Your Committee received favorable testimony from the department of transportation and the community colleges. The
department of transportation indicated that it would install the additional signs necessary to direct the public from the
eastbound H-i Freeway to Leeward Community College.

Your Committee on Transportation concurs with the intent and purpose of SR. No. 101 and recommends its adoption.

Signed by all members of the Committee except Senators Chang, Ikeda, Levin an(l McCartney.

SCRep. 1647 Transportation on S.C.R. No. 104

The ~,urpose of this concurrent resolution is to request the department of transportation to place a road sign off the
eastbound lanes of the H-i Freeway to indicate the entrance to the access road to Leeward Community College.

Your Committee received favorable testimony from the department of transportation andi the community colleges. The
department of transportation indicated that it would install the additional signs necessary to direct the public from the
eastbound H-i Freeway to Leeward Community College.

Your Committee on Transportation concurs with the intent and purpose of S.C.R. No. 104 antI recommends its
adoption.

Signed by all members of the Committee except Senators Chang, Ikeda, Levin antI McCartney.

SCRep. 1648 Tourism, Recreation and Planning on S.R. No. 161

The purpose of this resolution is to request that the Department of Land and Natural Resources study the feasibility of
establishing a separate black powder or primitive hunting season in Hawaii, identify areas conducive to such hunting,
survey similar existing programs in other states, anti propose appropriate rules.

Your Committee finds that black powder hunting requires hunters to develop their skills to a far greater degree than
normal hunting and thus instills a greater respect and appreciation for nattire. Your Committee further finds that a
feasibility study on the establishment of a black powder hunting season would allow the legislature to respond intelligently
and eflèctively to public demand for this most challenging form of hunting.

Your Committee on Tourism, Recreation anti Planning concurs with the intent and purpose of SR. No. 161 and
recommends its adoption.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1649 Tourism, Recreation and Planning on S.C.R. No. 171

The purpose of this conctirrent resolution is to request that the Department of Land and Natural Resources study the
feasibility of establishing a separate black powder or primitive hunting season in Hawaii, identify areas conducive to such
hunting, survey similar existing programs in other states, and propose appropriate rules.

Your Committee finds that black powder hunting requires hunters to develop their skills to a far greater degree than
normal hunting and thus instills a greater respect and appreciation for nature. Your Committee further finds that a
feasibility study on the establishment of a black powder hunting season would allow the legislature to respond intelligently
and eli’ectively to public demand for this most challenging form of hunting.

Your Committee on Tourism, Recreation and Planning concurs with the intent and ptmrpose of S.C.R. No. 171 and
recommends its adloption.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1650 Tourism, Recreation and Planning on S.R. No. 211

The purpose of this resolution is to request that the Department of Land and Natural Resources and the Office of the
Attorney General report on the extent of liability exposure for the State, the counties, and private landowners when
allowing the general public to use trails and accesses under their respective jurisdictions, and recommend strategies to
reduce or limit liability exposure.

Section 198D-7, Hawaii Revised Statutes, currently requires the Department of Land and Natural Resources and the
Office of the Attorney General to “examine” these liability issues, btmt there is no requirement that the two agemicies report
the results of their examination to the legislature. This resolution will ensure that such information is reported to the
legislature.
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Your Committee finds that requiring the Department of Land and Natural Resources and the Office of the Attorney
General to report their tindings to the legislature will enable the legislature to make appropriate decisions pertaining to
oversight and funding of the Statewide Trail and Access System.

Your Committee on Tourism, Recreation and Planning concurs with the intent and purpose of SR. No. 211 and
recommends its adoption.

Signed by all members of the Committee except Senators Cobb and Crozier.

SCRep. 1651 Tourism, Recreation and Planning on S.C.R. No. 239

The purpose of this concurrent resolution is to request that the Department of Land and Natural Resources and the
Office of the Attorney General report on the extent of liability exposure for the State, the counties, and private landowners
when allowing the general public to use trails and accesses under their respective jurisdictions, and recommend strategies
to reduce or limit liability exposure.

Section 198D-7, Hawaii Revised Statutes, currently requires the Department of Land and Natural Resources and the
Office of the Attorney General to “examine” these liability issues, but there is no requirement that the two agencies report
the results of their examination to the legislature. This concurrent resolution will ensure that such information is reported
to the legislature.

Your Committee finds that requiring the Department of Land and Natural Resources and the Office of the Attorney
General to report their fIndings to the legislature will enable the legislature to make appropriate decisions pertaining to
oversight and funding of the Statewide Trail antI Access System.

Youi Committee on Tourism, Recreation anti Planning concurs with the intent and purpose of 5CR. No. 239 and
recommends its adoption.

Signed by all members of the Committee except Senators Cobb and Crozier.

SCRCp. 1652 Tourism, Recreation and Planning on S.R. No. 243

The purpose of this resolution is to request the Department of Lantl and Natural Resources to enforce existing State laws
prohibiting ntidlity in State parks.

One of the most unique aspects of Hawaii’s attraction to residents and visitors alike is the opportunity Hawaii affords to
those wishing to participate ftmlly in outdoor recreational activities. Unfortunately, there has been a trend t.owartls
increased public nudity by a small segment of people in several of Hawaii’s State parks, particularly Na Pali State Park
on Kauai, that eftèctively prevents the general populace from taking part in outdoor activities at these sites.

Your Committee finds that requiring the Department of Land anti Natural Resources to enforce existing State laws
prohibiting public nudity will reduce the incidence of nudity in State parks anti allow Hawaii’s residents anti visitors to
enjoy Hawaii’s natural beauty without fear of being subjected to illegal anti improper nutlity by others.

Your Committee on Tourism, Recreation anti Planning concurs with the intent anti purpose of S.R. No. 243 anti
recommends its adoption.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1653 Tourism, Recreation and Planning on S.C.R. No. 275

The purpose of this concurrent resolution is to request the Department of Land anti Natural Resources to enforce
existing State laws prohibiting nudity in State parks.

One of the most unique aspects of Hawaii’s attraction to resitlents anti visitors alike is the opportunity Hawaii aflhrtis to
those wishing to participate fully in outtloor recreational activities. Unfortunately, there has been a trenti towards
increased public nudity by a small segment of people in several of Hawaii’s State parks, particularly Na Pali State Park
on Kauai, that effectively prevents the general populace from taking part in outtloor activities at these sites.

Your Committee finds that requiring the Department of Lanti anti Naturai Resources to enforce existing State laws
prohibiting public nudity will retiuce the incidence of nudity in State parks anti allow Hawaii’s residents anti visitors to
enjoy Hawaii’s natural beauty without fear of being subjecteti to illegal anti improper nutiity by others.

Your Committee on Tourism, Recreation anti Planning concurs with the intent anti purpose of 5CR. No. 275 anti
recommends its atloption.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1654 Tourism, Recreation and Planning on S.R. No. 144

The purpose of this resolution is to request the Governor to convene a task force to itlentify a suitable site ihr a motor
spomts complex on Oahu capable of supporting a witie variety of motor sports events.

The task force would be chaireti by a representative from the Office of State Planning anti would consider possible sites
stich as Lagoon Drive, Mokuleia, Kapaa Lantii’mll, Sand lslanti Park, anti any other environmentally acceptable area
satisfactory to the general public and the motor sports community.
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The task force would also consider the advantages and disadvantages associated with the site it finally selects, and
identify legal requirements anti impediments associated with developing the site as a motor sports complex. Concurrently,
the Governor would explore the issue of whether the State or the City and County of Honolulu should do the developing
antI the feasibility of a joint venture whereby the State would provide the land and the City and County would develop and
operate the complex.

Hawaii Raceway Park, for years the center of motor sports on Oahu, is going to close clown, leaving tens of thousantls
of Oahu residents without an outlet for their favorite sport. Thus, it would be consistent with objectives relating to
recreation to explore the feasibility of establishing a public motor sports facility on state land for the benefit of motor
spots enthusiasts. A first class facility of this kind woultl also help to focus national anti even worklwide attention on
Hawaii as a sports capital in the Pacific anti impact favorably on our tourism industry anti the economy in general.

Your Committee has amendetl this resolution by deleting reference to Santi Island Park anti focusing attention on Fort
Kamehameha along Lagoon Drive as a possible site. Your Committee finds that a motor sports facility would he
inconsistent with the planned development of Sand Island as reflected in the Honolulu Waterfront Master Plan.

Your Committee has also made a technical change which has no substantive effect.

Your Committee on Tourism, Recreation anti Planning concurs with the intent anti purpose of S.R. No. 144, as
amended herein, anti recommends its acioption in the form attached hereto as S.R. No. 144, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1655 Tourism, Recreation and Planning on S.C.R. No. 153

The purpose of this concurrent resolution is to request the Governor to convene a task force to identify a suitable site
for a motor sports complex on Oahu capable of supporting a wide variety of motor sports events.

The task force would be chairetl by a representative from the Office of State Planning anti would consider possihie sites
such as Lagoon Drive, Mokuieia, Kapaa Landfill, Sand lslantl Park, anti any other environmentally acceptable area
satisfactory to the general public anti the motor sports community.

The task force would also consider the acivantages and disadvantages associatetl with the site it finally selects, anti
icientify legal requirements and impediments associatetl with tieveloping the site as a motor sports compiex. Concurrently,
the Governor would explore the issue of whether the State or the City and County of Honolulu should tb the developing
anti time feasibiiity of a joint venture whereby the State would provide the lantl anti the City anti County woultl cievelop anti
operate the complex.

Hawaii Raceway Park, for years the center of motor sports on Oahu, is going to close down, leaving tens of thousantis
of Oahti residents without an outlet for their favorite sport. Thus, it would be consistent with objectives relating to
recreation to explore the feasibility of establishing a public motor sports facility on state iantl for the benefit of motor
sports enthusiasts. A first class facility of this kind would also help to focus national anti even worldwide attention on
Hawaii as a sports capital in the Pacific anti impact favorably on our tourism industry anti the economy in general.

Your Committee has amended this concurrent resolution by deleting reference to Sand lslanti Park and focusing
attention on Fort Kamehameha along Lagoon Drive as a possible site. Your Committee finds that a motor sports facility
would be inconsistent with the planned development of Santl Islantl as reflected in the Honolulu Waterfront Master Plan.

Your Committee has also made a technical change which has no substantive effect.

Your Committee on Tourism, Recreation anti Planning concurs with the intent anti purpose of S.C.R. No. 153, as
amentled herein, anti recommends its adoption in the form attacheti hereto as 5CR. No. 153, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1656 Tourism, Recreation and Planning on S.R. No. 160

The purpose of this resolution is to request that the Department of Business anti Economic Development submit a status
report to the Legislature before the 1990 Regular Session which would outline each of the Hawaii Visitors Bureau’s ileiti
offices anti give an analysis anti evaluation of the office’s expentlitures anti activities.

Your Committee fIntis that the need to oversee the Hawaii Visitors Bureau’s use of public money is in the best interest
of the State.

Your Committee has amended the resolution to correct certain typographical errors.

Your Committee on Tourism concurs with the intent anti purpose of S.R. No. 160, as amendeti herein, and
recommends its atioption in the form attached hereto as SR. No. 160, S.D. I.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1657 Tourism, Recreation and Planning on S.C.R. No. 170
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The purpose of this concurrent resolution is to request that the Department of Business and Economic Development
submit a status report to the Legislature before the 1990 Regular Session which would outline each of the Hawaii Visitors
Bureau’s field ofilces and give an analysis and evaluation of the oftice’s expenditures and activities.

Your Committee finds that the need to oversee the Hawaii Visitors Bureau’s use of public money is in the best interest
of the State.

Your Committee has amended the concurrent resolution to correct certain typographical errors.

Your Committee on Tourism concurs with the intent and purpose of 5CR. No. 170, as amended herein, and
recommends its adoption in the form attached hereto as S.C. R. No. 170, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1658 Tourism, Recreation and Planning on S.R. No. 216

The purpose of this resolution is to request the Department of Business anti Economic Development (DBED) to prepare
an analysis of Hawaii’s tourism base markets, including hut not limited to their precise delineations, the percentage of
Hawaii’s visitors arriving annually from each area, expenditures and personnel activities, projections and
recommendations, and any other information relevant to understanding the implications and ellèctiveness of Hawaii’s
tourism base markets.

Supporting testimony was received from the Hawaii Hotel Association.

Your Committee finds that a better understanding of Hawaii’s tourism market will help the State maximize its resources
andl increase its profit potential. A study such as this will greatly assist the State in achieving this goal.

Your Committee has amended the resolution by deleting the fifth “WHEREAS” clause, the first “BE IT FURTHER
RESOLVED” clause, and by deleting a commna in the last line of the “BE IT RESOLVED” clause.

Your Committee on Tourism concurs with the intent and purpose of SR. No. 216, as amended herein, and
recommends its adoption in the form attached hereto as SR. No. 216, S.D. I.

Signedl by all members of the Committee except Senator Cobb.

SCRep. 1659 Tourism. Recreation and Planning on S.C.R. No. 244

The purpose of this concurrent resolution is to request the Department of Business and Economic Development (DBED)
to prepare an analysis of Hawaii’s tourism base markets, includling hut not limited to their precise delineations, the
percentage of Hawaii’s visitors arriving annually from each area, expenditures and personnel activities, projections and
recommendations, and any other information relevant to understanding the implications and efl’ectiveness of Hawaii’s
tourism base markets.

Stmpporting testimony was received from the Hawaii Hotel Association.

Your Committee finds that a better understanding of Hawaii’s tourism market will help the State maximize its resources
and increase its profit potential. A study such as this will greatly assist the State in achieving this goal.

Your Committee has amnended the concurrent resolution by deleting the fifth “WHEREAS” clause, the first “BE IT
FURTHER RESOLVED” clause, and by dleleting a comma in the last line of the “BE IT RESOLVED” clause.

Your Committee on Tourism concurs with the intent anti purpose of S.C.R. No. 244, as amended herein, andl
recommends its adoption in the form attached hereto as 5CR. No. 244, S.D. 1.

Signed by all members of the Commnittee except Senator Cobb.

SCRep. 1660 Tourism, Recreation and Planning on S.R. No. 158

The purpose of this resolution is to request that the Department of Transportation provide the Legislature with a status
report on the proposedl transfer of Sand Island Park acreage to the City and County of Honolulu.

Supporting testimony was received from the Office of State Planning, the Department of Land and Natural Resources,
anti the Department of Transportation.

Although support for the resolution was unanimous, all the agencies involvedl requested that the responsibility of
conducting and submitting a status report he transferred to the Department of Land and Natural Resources.

Your Committee has amended the resoltition accordingly to reflect the jurisdictional responsibility of the Department of
Land andl Natural Resources.

Your Committee on Tourism, Recreation and Planning concurs with the intent and purpose ol’ SR. No. 158, as
amendedl herein, andl recommends its adloption in the form attached hereto as SR. No. 158, S.D. I.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1661 Tourism, Recreation and Planning on S.C.R. No. 168
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The purpose of this concurrent resolution is to request that the Department of Transportation provide the Legislature
with a status report on the proposed transfer of Sand Island Park acreage to the City and County of Honolulu.

Stipporting testimony was received from the Ollice of State Planning, the Department of Land and Natural Resources,
and the Department of Transportation.

Although support for the concurrent resolution was unanimous, all the agencies involved requested that the
responsibility of conducting and submitting a status report be transferred to the Department of Land and Natural
Resources.

Your Committee has amended the concurrent resolution accordingly to reflect the jurisdictional responsibility of the
Department of Land and Natural Resources.

Your Committee on Tourism, Recreation anti Planning concurs with the intent and purpose of S.C.R. No. 168, as
amended herein, and recommends its adoption in the form attached hereto as S.C.R. No. 168, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1662 Tourism, Recreation and Planning on S.C.R. No. 172

The purpose of this concurrent resolution is to request the Legislative Auditor to conduct a study to consider alternative
structures for administering a tourism program by comparing how other states and countries administer their tourism
programs.

Your Committee finds that Hawaii is the only state in which a majority of state funds appropriated for tourism
pomilotion pass through a l)livate entity. This action relinquishes the State’s right of legislative oversight anti
accountability.

Your Committee timrther finds that legislative oversight and accountability for these expended funds need to be exercised
in a similar fashion to that of State agencies.

Your Committee on Tourism, Recreation and Planning concurs with the intent and purpose of S.C.R. No. 172 and
recommends its adoption.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1663 Tourism, Recreation and Planning on S.R. No. 213

The purpose of this resolution is to request the Department of Transportation to provide a status update on the
development of the Keehi Lagoon Subarea in the Honolulu Waterfront Plan, including the submerged acreage identified by
H.C.R. No. 386, H.D. 1, S.D. I, C.D. 1(1988).

1-I.C.R. No. 386, H.D. 1, S.D. 1, C.D. 1 authorized the Board of Land and Natural Resources and the Department of
Transportation to lease and provide for the reclamation of approximately 300 pltms acres of submerged anti tidal lands in
Keehi Lagoon for recreational, educational, research, and commercial/light industrial purposes. The land would he
included in the Keehi Lagoon Stmharea in the Honolulti Waterfront Plan.

That same concurrent resolution requested the Department of Transportation to continually apprise the Legislature of its
activities relating to the lease anti reclamation of the Keehi Lagoon acreage at appropriate intervals.

Your Comtnittee received stmpporting testimony from the Department of Transportation and finds that the Department is
working with the Department of Land anti natural Resotirces to protect sea birds which wotild he impacted by the project.
Also, land appraisals and requests for proposals are being developed, and the draft Environmental impact Statement
(ElS) for the entire Keehi Lagoon development is being prepared and is scheduled for publication this summer. The
Final EIS is scheduled for acceptance by January, 1990.

Yotir Committee on Tourism, Recreation and Planning concurs with the intent anti purpose of S.R. No. 213 and
recommends its adoption.

Signed by all members of the Committee except Scnator Cobb.

SCRep. 1664 Tourism, Recreation and Planning on S.C.R. No. 241

The purpose of this conctmrrent resolution is to request the Department of Transportation to provide a stattms update on
the development of the Keehi Lagoon Subarea in the Honolulu Waterfront Plan, including the submerged acreage
identified by H.C.R. No. 386, RD. 1, S.D. 1, C.D. 1 (1988).

H.C.R. No. 386, H.D. 1, S.D. 1, C.D. 1 authorized the Board of Land anti Natural Resources anti the Department of
Transportation to lease and provide for the reclamation of approximnately 300 pius acres of stmhmerged and tidal lands in
Keehi Lagoon for recreational, educational, reseamch, and commercial/light industrial purposes. The land would he
included in the Keehi Lagoon Subarea in the Honolulu Waterfront Plan.

That same concurrent resoltmtion requested the Department of Transportation to continually apprise the Legislature of its
activities relating to the lease anti reclamation of the Keehi Lagoon acreage at appropriate intervals.
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Your Committee received supporting testimony from the Department of Transportation and finds that the Department is
working with the Department of Land and natural Resources to protect sea birds which would be impacted by the project.
Also, land appraisals and requests for proposals are being developed, and the drali Environmental Impact Statement
(EIS) for the entire Keehi Lagoon development is being prepared and is schedtiled for publication this stimmer. The
Final EIS is scheduled for acceptance by January, 1990.

Your Committee on Tourism, Recreation and Planning concurs with the intent and purpose of S.C.R. No. 241 and
recommends its adoption.

Signed by all memn hers of the Committee except Senator Cobb.

SCRep. 1665 Tourism, Recreation and Planning on S.R. No. 159

The purpose of this resolution is to request the Office of State Planning to submit a status report on the Honolulu
Waterfront Final Master Plan, including an analysis and evaluation of the traffic implications for the development area.

The Honolulu Waterfront Master Plan area reaches from Ala Moana Park/Magic Island in the east to Keehi Lagoon in
the west, and the Master Plan Report docuiiients the overall planning process, describes the planning area, identifies short
and long—range plans, and addresses fiscal implications and recommendations for changes to the present management
framework necessary to implement the Master Plan. The Pre-Final Report of the Honoltmlu Waterfront Master Plan was
submitted to the 1989 Legislature and the Final Report is scheduled for publication in Jtine 1989.

Your Committee received supporting testimony from the Office of State Planning, which assured your Committee that it
will keep the Legislature apprised of continuing actions and gladly report on the Final Plan, along with addenda,
including an analysis of traffic implications.

Your Committee has amended this resolution by reqtmesting the report to be stihmnitted no later than August 1, 1989.

Your Committee on Tourism, Recreation and Planning concurs with the intent and purpose of S.R. No. 159, as
amended herein, and recommends its adoption in the form attached hereto as S.R. No. 159, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1666 Tourism, Recreation and Planning on S.C.R. No. 169

The purpose of this concurrent resolution is to request the Office of State Planning to submit a status report on the
Honolulti Waterfront Final Master Plan, including an analysis and evaluation of the traffic implications for the
development area.

The Honolulu Waterfront Master Plan area reaches from Ala Moana Park/Magic Island in the east to Keehi Lagoon in
the west, and the Master Plan Report documents the overall planning process, describes the planning area, identifies short
and long-range plans, and addresses fiscal implications and recommendations for changes to the present management
framework necessary to implement the Master Plan. The Pre-Final Report of the Honolulu Waterfront Master Plan was
submitted to the 1989 Legislature and the Final Report is scheduled for publication in June 1989.

Your Committee received supporting testimony from the Office of State Planning, which assured yotir Committee that it
will keep the Legislature apprised of continuing actions and gladly report on the Final Plan, along with adldlenda,
including an analysis of traffic implications.

Yotir Committee has amended this concurrent resolution by requesting the report to be submitted no later than August
1,1989.

Your Committee on Tourism, Recreation and Planning concurs with the intent and purpose of S.C.R. No. 169, as
amended herein, and recommends its adoption in the form attached hereto as 5CR. No. 169, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1667 Tourism, Recreation and Planning on S.R. 173

The purpose of this resolution is to request that the Department of Transportation expedite the process of hiring
seventeen additional marine patrol officers whose positions were authorized by the Legislattire in 1988.

Supporting testimony was received from the Department of Transportation.

Your Committee finds that the problem of expeditiously hiring marine patrol officers is a joint one between the
Department of Personnel Services (DPS) and the Department of Transportation. The Department of Transportation, with
the approvaL of DPS, has implemented a Marine Patrol Ofilcer trainee program to hell) provide more qualillecl applicants
for the positions.

Your Comnmittee has amended the resolution by adding two “WHEREAS” clauses after the third “WHEREAS” clatise to
acknowledge the implementation of a Marine Patrol Officer training program and to indicate that the filling of tile
remaining positions is largely dependent on the actions of DPS. Your Committee has accordingly amended the “BE IT
RESOLVED” clauses to reflect that DPS is requested to expedite the process of hiring marine patrol officers and that DPS
will be responsible for the status report to the Legislature.



SENATE JOURNAL - STANDINGCOMMITTEEREPORTS
1411

Your Committee on Tourism, Recreation and Planning concurs with the intent and purpose of S.R. No. 173, as
amended herein, and recommends its adoption in the form attached hereto as S.R. No. 173, S.D. I.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1668 Tourism, Recreation and Planning on S.C.R. No. 192

The purpose of this concurrent resolution is to request that the Department of Transportation expedite the process of
hiring seventeen additional marine patrol officers whose positions were authorized by the Legislature in 1988.

Supporting testimony was received from the Department of Transportation.

Your Committee finds that the problem of expeditiously hiring marine patrol officers is a joint one between the
Department of Personnel Services (DPS) and the Department of Transportation. The Department of Transportation, with
the approval of DPS, has implemented a Marine Patrol Officer trainee program to hell) provide more qualified applicants
for the positions.

Yotmr Committee has amended tire concurrent resolution by adding two “WHEREAS” clauses after the third
“WHEREAS” clause to acknowledge the implementation of a Marine Patrol Officer training program and to indicate that
the tilling of the remaining positions is largely dependent on the actions of DPS. Your Committee has accordingly
amended tIre “BE IT RESOLVED” clauses to rellect that DPS is requestedi to expedite the process of hiring marine patrol
officers and that DPS will he responsible for the status report to the Legislature.

Your Committee on Tourism, Recreation and Planning concurs with the intent and purpose of S.C.R. No. 192, as
amended herein, and recommends its adoption in the form attached hereto as S.C.R. No. 192, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1669 Tourism, Recreation and Planning on S.R. No. 215

Time purpose of this resolution is to request tIre Office of State Planning to include a Marine Education and Training
Center on Sand Island in the Waterfront Master Plan.

The Office would consult with Honolulu Community College and other appropriate resources in planning for the Center.

Because of Hawaii’s location and natural attribtmtes, ocean arid marine industries are logical and feasible areas of
expertise in which Hawaii cotmicl specialize with great success. However, in order to build a competent anti competitive
marine industry, Hawaii needs first-class educational and training facilities where our young people can he educated mmdl
prepared for this new and challenging field.

Your Committee received supporting testimony from the Office of State Planning and the Chancellor of the Community
Colleges and finds that Honoltnlu Community College currently provides several programs such as Diesel anti Automotive
Mechanics, Auto Body Repair, Machine Technology, Fire Science, andi related studies which might he appropriately
modified to emphasize mnarine industries. Your Committee also finds that there mitay be other appropriate lands for tire
Center other than Sand island.

Therefore, your Committee has amended this resolution by deleting references to Sand Island andl providlinrg for
inclusion of the Marine Education and Training Center within tire Honolulu Waterfront Development area. and claril~’ing
that tire Office of State Planning is requested to consult with Honolulu Community College and other apprOl)riate
University and industry resources in planning for the Center.

Your Committee on Totirism, Recreation and Planning concurs with the intent and purpose of SR. No. 215, as
amended herein, and recommends its adoption in the form attached hereto as S.C.R. No. 215, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1670 Tourism, Recreation and Planning on S.C.R. No. 243

The purpose of this concurrent resolution is to request the Office of State Planning to include a Marine Education and
Training Center on San(i Island in the Waterfront Master Plan.

The Office would consult with Honolulu Community College and other appropriate resources in planning for the Center.

Because of Hawaii’s location and natural attributes, ocean and marine industries are logical and feasible areas of
expertise in which Hawaii could specialize with great success. However, in order to build a competent anti competitive
marine industry, Hawaii needs first-class educatiomial anti training facilities where our young people can he educated and
prepared for this new and challenging field.

Your Committee received supporting testimony from the 0111cc of State Planning and the Chancellor of tue Community
Colleges and finds that Honolulu Community College currently provides several programs such as Diesel arid Aintomotive
Mechanics, Auto Body Repair, Machine Technology, Fire Science, arid related studies which might he appropriately
modified to emphasize marine industries. Your Committee also finds that there may he other appropriate landis for the
Center other than Sandl island.

Therefore, your Committee has amended this concurrent resolution by deleting references to Sand Island amid providing
for inclusion of the Marine Education and Training Center within the Honolulu Waterfront Development area, and
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clarifying that the Office of State Planning is requested to consult with Honolulu Community Coliege and other appropriate
University and inditistry resources in planning for the Center.

Your Committee on Tourism. Recreation and Planning concurs with the intent and purpose of 5CR. No. 243, as
amended herein, and recommends its adoption in the form attached hereto as S.C.R. No. 243, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1671 (Joint) Transportation and Tourism, Recreation and Planning on S.C.R. No. 247

The purpose of this concurrent resolution is to request the legislative audlitor to conduct a financial anti management
audit of the harbors division of the department of transportation.

Yotir Committees have amended the concurrent resolution by deleting all references to a financial audit and by making
corrections for style anti grammar.

Your Committees on Transportation and Tourism concur with the intent and purpose of S.C.R. No. 247, as amended
herein, and recommend its adoption in the form attached hereto as S.C.R. No. 247, S.D. 1.

Signed by all members of the Committees except Senators Cobb, Levin, Matsuura, McCartney and McMurdo.

SCRep. 1672 Transportation on S.R. No. 234

The purpose of this resolution is to recognize the contintiecl problem of mass transit in the City anti County of Honoltilu
and to express support for the City andl County’s efforts to solve it. The City and County is currently conducting alternate
analyses to determine the most cost-effective and efficient approach to public transit, which will include a draft
environmental impact statement on the alternatives considered. The resolution asks the City and County to submit the
analyses anti the dtraft environmental itupact statement to the Legislature, and expresses the Legislature’s support tot the
City and Cotmnty’s planning program.

Your Committee finds that traffic congestion is a major problem in the City and County of Honolulu, and that seriotis
eftbrts must he made to search for solutions. Your Committee further finds that the City anti County’s proposed plans
should help address these issues.

Your Committee received specific favorable testimony from the City and County Department of Transportation Services
anti time Department of Transportation, as well as generally supportive testimony from the Mililani/Waipio/Melemanu
Neighborhood Board.

Your Committee has amended the title of the resolution, and made minor changes by deleting and amending whereas
clauses to better eflècttiate the purpose of the resolution.

Your Committee on Transportation concurs with the intent and purpose of SR. No. 234 and recommends its adoption
in the form attached hereto as SR. No. 234, S.D. I.

Signed by all members of the Committee except Senators Nakasato, Chang, Levin anti McCartney.

SCRep. 1673 Transportation on S.C.R. No. 265

The purpose of this concurrent resolution is to recognize the continued problem of mass transit in the City anti Cotinty
of Honolulu anti to express support for the City anti County’s efforts to solve it. The City and County is currently
conducting alternate analyses to determine the most cost-effective and efficient approach to public transit, which will
include a draft environmental impact statement on the alternatives considered. The concurrent resolution asks the City
and County to submit the analyses and the draft environmental impact statement to the Legislature, anti expresses the
Legislature’s support for the City and County’s planning program.

Your Committee finds that traffic congestion is a major problem in the City and County of 1-lonoltilu, anti that serious
efforts must he macie to search for solutions. Your Committee further finds that the City and County’s proposed plans
should help address these isstmes.

Your Committee received specific favorable testimony from the City anti Cotmnty Department of Transportation Services
antI the Department of Transportation, as well as generally supportive testimony from the Mililani/Waipio/Melemanu
Neighborhood Board.

Your Committee has amended the title of the concurrent resolution, anti matte minor changes by deleting and amending
whereas clauses to better effectuate the ptirpose of the concurrent resoitmtion.

Your Committee on Transportation concurs with the intent and purpose of S.C.R. No. 265 and reconimencis its
adoption in the form attached hereto as S.C.R. No. 265, S.D. 1.

Signetl by all members of the Committee except Senators Nakasato. Chang, Levin antI McCartney.

SCRep. 1674 Transportation on S.R. No. 191

The purpose of this resoitmtion is to reqtmest the departmnent of transportation to sttmdy the desirability and feasibility of a
bypass road around Keaau.



SENATE JOURNAL - STANDINGCOMMITTEEREPORTS
1413

Testimony presented before your Committee by the department of transportation indicated that a joint state/county long-
range highway planning study is underway for the island of Hawaii which will examine the travel demands in conjunction
with normal and developmental growth in the area. This study will address the need for a bypass road around Keaau anti
will be completed in late 1989.

Your Cominiuee has amended the resolution by correcting the spelling of “Keaau” antI by deleting the BE IT
RESOLVED clause requesting the department of transportation to submit a report prior to the 1990 legislative session.

Your Committee on Transportation concurs with the intent anti purpose of SR. No. 191, as amended herein, antI
recommends its adoption in the form attached hereto as S.R. No. 191, S.D. 1.

Signed by all members of the Committee except Senators Chang, Ikeda, Levin and McCartney.

SCRep. 1675 Transportation on SC.R. No. 210

The purpose of this concurrent resolution is to request the department of transportation to study the desirability and
feasibility of a bypass road around Keaau.

Testimony presented before your Committee by the department of transportation indicated that a joint state/county long-
range highway planning study is underway for the island of Hawaii which will examine the travel demands in conjunction
with normal anti developmental growth in the area. This study will address the need for a bypass road around Keaau and
will he completed in late 1989.

Your Committee has amended the concurrent resolution by correcting the spelling of “Keaau” and by deleting the BE
IT RESOLVED clause requesting the department of transportation to submit a report prior to the 1990 legislative session.

Your Committee on Transportation concurs with the intent antI purpose of 5CR. No. 210, as amended herein, and
recommends its adoption in the form attached hereto as S.C.R. No. 210, S.D. 1.

Signed by all members of the Committee except Senators Chang, Ikeda, Levin an(l McCartney.

SCRCp. 1676 Transportation on S.R. No. 162

The purpose of this resolution is to request the department of transportation to initiate an operative contra-how project
(luring the hours of 5:30-6:30 p.m. on weekdays, excluding holidays, in the eastbound direction of the Kalanianaole
Highway corridor from West Hind Drive to Keahole Street in Hawaii Kai.

Your Committee finds that vehicular traffic is usually severely congestetl during those hours and believes that the
implementation of a contra-flow lane for eastbound commuters may help to alleviate the backlog of traffic along the
Kalanianaole Highway corridor.

Your Committee on Transportation concurs with the intent and ptrpose of SR. No. 162 antI recommends its adoption.

Signed by all members of the Committee except Senators Chang, Ikeda, Levin and McCartney.

SCRep. 1677 Transportation on S.C.R. No. 176

The purpose of this concurrent resolution is to request the department of transportation to initiate an operative contra-
flow project during the hours of 5:30-6:30 p.m. on weekdays, excluding holidays, In the eastbound direction of the
Kalanianaole Highway corridor from West Hind Drive to Keahole Street in Hawaii Kai.

Your Committee finds that vehicular traffic is usually severely congested (luring those hours an(l believes that the
implementation of a contra-flow lane for eastbound commuters may help to alleviate the backlog of traffic along the
Kalanianaole Highway corridor.

Your Committee on Transportation concurs with the intent and purpose of S.C.R. No. 176 and recommends its
adoption.

Signed by all members of the Committee except Senators Chang, Ikeda, Levin anti McCartney.

SCRep. 1678 Consumer Protection and Commerce on S.C.R. No. 217

The purpose of this concurrent resolution is to request the Director of Commerce anti Consumer Affairs antI the Director
of the Alternative Dispute Resolution Program of the Judiciary to form a roundtable of interested parties to address the
high cost of medical malpractice insurance premiums.

The roundtable would include representatives from the Department of Health, the Department of the Attorney General,
health care providers, plaintiff and defense attorneys, the insurance industry, anti other parties as the Directors cleeni
appropriate. The findings anti recommendations arising from the discussions would he reported to the 1990 Legislature,
along with recommendations for tort insurance reform, if any.

The Legislature enacteti the 1986 tort reform legislation, including premium rate rollbacks, to address the high cost of
liability insurance premiums paid by businesses anti professions. The Legislature also adopted several resolutions
requesting study of the availability of commercial medical malpractice insurance in Hawaii. The Department of
Commerce and Consumer Affairs has now completed and submitted the requested study, which indicates that high
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premiums are causing some physicians to curtail medical practice in certain specialty fields and in certain rural areas of
the State.

Your Committee finds that Hawaii has not experienced significant relief from the high cost of medical malpractice
insurance premiums since the 1986 legislation. In fact, if costs continue to escalate they could impact on the ability of
constimers to obtain tIme kind and quality of health care they need and result in higher health care insurance premiums for
the general public. Your Committee considers this to be a matter of compelling public interest which warrants continued
dialogue among the principals.

Your Committee on Consumer Protection and Commerce concurs with the intent and purpose of S.C.R. No. 217 and
recomnmeiicls its adoption.

Signed by all members of the Committee except Senators Cobb, Chang, McCartney, Nakasato and Tungpalan.

SCRep. 1679 Consumer Protection and Commerce on S.C.R. No. 236

The purpose of this concurrent resolution is to request the Legislative Auditor to study the current laws relating to
financial planning as administered by the Department of Commerce and Constimner Affairs, including enforcement of
unfair and deceptive trade practices, determining why there is a lack of consumer complaints, determining the need for a
procedure to document consumer complaints, and addressing the need for dissemination of information to the public
regarding financial planning.

Your Committee finds that lack of consumer complaints about financial planners may not truly indicate lack of abuse of
the public financial planners. Therefore, this concurrent resolution is appropriate.

Your Committee on Consumer Protection and Commerce concurs with the intent and purpose of S.C.R. No. 236 and
recommends its adoption.

Signed by all members of the Committee except Senators Cobb, Hagino, McCartney, Tungpalan and Koki.

SCRep. 1680 Business Development and Pacific Relations on S.C.R. No. 112

The purpose of this concurrent resolution is to request the United States Congress to urge the Census Bureau to obtain
up-to-date information on the Pacific islands.

Your Committee finds that accurate census information is necessary for the United States to ftmlfill its obligations to
promote public health and prevent disease among the populations of the United States Alliliated Pacific Islands.
Accordingly, Congress should be requested to urge the Census Bureau to obtain current information ahotmt those islands.

Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of S.C.R. No. 112
and recommends its adoption.

Signed by all members of the Committee except Senator Tungpalan.

SCRep. 1681 Business Development and Pacific Relations on S.R. No. 108

The ptmrpose of this resolution is to request the United States Congress to urge the Census Bureau to obtain up-to-date
information on the Pacific islands.

Your Committee finds that accurate census information is necessary for the United States to fullIll its obligations to
promote public health and prevent disease among the populations of the United Stales Alliliated Pacific Islands.
Accordingly, Congress should be requested to urge the Census Bureau to obtain current information about those islands.

Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of S.R. No. 108
and recommends its adoption.

Signed by all members of the Committee except Senator Tungpalan.

SCRep. 1682 Energy and Natural Resources on S.C.R. No. 185

The ptmrpose of this concurrent resolution is to provide legislative authorization to the Department of Transportation and
the Board of Land and Natural Resources to lease otmt approximately 12,466 square feet of public submerged and tidal
land situated at the Ala Wai Small Boat Harbor, Oahu, for the purposes of a marine fueling facility, convenience store,
launclromat, mooring of vessels and other related iharine services.

Section 171-53, Hawaii Revised Statutes, requires that the lease of public submerged land or land beneath tidal waters
have prior approval of the Governor and prior authorization of the Legislature by concurrent resolution. The leasing of
public lands by the Department of Transportation is also subject to approval by the Board of Land and Natural Resotirces.

The Department of Transportation testified in support of this administration measure. The lease for the present fueling
facility at the Ala Wai Small Boat Harbor has expired. Prior authorization to lease this parcel to an operator for a 20
year term was issued in the 1986 Regular Session, however, upon examination, it was determined that the term was too
short to amortize the required investment and that the uses allowed would he too limited.

Your Commnittee on Energy and Natural Resources concurs with the intent and purpose of S.C.R. No. 185 and
recommends its adoption.
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Signed by ailmeinhers of the Coniniittee.

SCRep. 1683 Energy and Natural Resources on S.C.R. No. 187

The purpose of this concurrent resolution is to provide legislative authorization to the Department of Transportation and
the Board of Land anti Natural Resources to lease out approximately 391,300 square feet of public submerged and tidal
land situated at Pier 41, Honolulu Harbor, for the purposes of a shipyard and marine-related facility.

Section 171-53, Hawaii Revised Statutes, requires that the lease of public submerged land or land beneath tidal waters
have prior approval of the Governor and prior authorization of the Legislature by concurrent resolution. Leasing of
public lands by the Department of Transportation is also subject to approval by the Board of Land and Natural Resources.

Testimony in support of this concurrent resolution was received from the Department of Transportation.

Your Committee on Energy and Natural Resources concurs with the intent and purpose of S.C.R. No. 187 and
recommends its adoption.

Signed by all members of the Coimnittee.

SCRep. 1684 Energy and Namral Resources on S.C.R. No. 189

The purpose of this concurrent resolution is to provide legislative authorization to the Department of Transportation and
the Board of Land antI Natural Resources to lease out approximately 97,000 square feet of public submerged antI tidal
land situated at tax map key 1-5-41:3 and 6 situated at Sand Island, Oahu, for the purposes of a cable ship terminal and
storage facility.

Section 171-53, Hawaii Revised Statutes, requires that the lease of ptihiic stibmerged land or land beneath tidal waters
have prior approval of the Governor and prior authorization of the Legislature by concurrent resolution. Lease of public
lands by the Department of Transportation is also subject to approval by the Board of Land and Nattiral Resources.

Testimony in support of this concurrent resolution was received from the Department of Transportation. Opposing
testimony was received from the Outdoor Circle. The parcel tinder consideration is for the berthing of an AT&T undersea
cable maintenance vessel and storage facility.

Your Committee on Energy anti Natural Resources concurs with the intent and purpose of 5CR. No. 189 and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 1685 Tourism, Recreation and Planning on Gov. Msg. No. 248

Recommending that the Senate advise and consent to the nominations to the Tourism Training Council of the following:

LATRICIA CAMARA, CHUCK Y. GEE and CLEMENT M. K. JUDD JR., for terms to expire June 30, 1993;

GARY L. HOTCHKIN, ELWOOD K. MOTT JR. and JOYCE S. TSUNODA, Ph.D., for terms to expire Jutte 30,
1992;

PAUL K. FINDEISEN, BARBARA F. MILLS and EARL PA MAI TENN, for terms to expire June 30, 1991; and

LUCY M. GAY, MARIAN M. RICKARD anti WINONA WHITMAN, for terms to expire June 30, 1990.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1686 Judiciary on Coy. Msg. No. 234

Recommending that the Senate consent to the nomination of RONALD IBARRA as a Judge of the Circuit Court of the
Third Circuit, in accordance with the provisions of Article VI, Section 3, of the Hawaii State Constitution, for a term to
expire in ten (10) years.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1687 Human Services on Gov. Msg. Nos. 282, 283 and 284

Recommending that the Senate advise and Consent to the nominations of the following:

MARIAN D. RAUCH to the Advisory Council for Children and Youth, for a term to expire June 30, 1990;

MIRIAM K. KAHALEKAI to the Advisory Council for Children and Youth, for a term to expire June 30, 1991;

ELLEN I. KUSANO to the Advisory Council for Children anti Youth, for a term to expire June 30, 1992;

DIANA M. BUCKLEY, MARTIN C. EBY, JOHN A. JAMES, PUALANI MARTIN-WILSON, WILLIAM WAYNE
PROTHEROE JR. and COLETTE MART TOMA to the Advisory Council for Children and Yotith, for terms to expire
June 30, 1993; and
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LAURENCE J. CAPELLAS, HERBERT S. COLEMAN, SI-IINTARO R. HIGA, CAROL KIKKAWA-WARD and
PEDRO E. RACELIS JR. to the Policy Advisory Board for Elderly Affairs, for terms to expire June 30, 1993; and

THOMAS C. BLONDIN to the Criminal Injuries Compensation Commission, for a term to expire June 30, 1993;

Signed by all members of the Committee except Senator Cobb.

SCRep. 1688 Culture, Arts and Historic Preservation on Gov. Msg. No. 261

Recommending that the Senate advice and consent to the nominations of SHERRY P. BRODER, THOMAS K. SING,
MARY P. STEINER and DENNIS K. C. ALOIAU to the Board of Public Broadcasting, for terms to expire June 30,
1993.

Signed by all members of the Committee.

SCRep. 1689 Culture, Arts and Historic Preservation on Gov. Msg. No. 260

Recommending that the Senate advise and consent to the nomination of ROBERT M. FOX to the Hawaii Historic
Places Review Board, for a term to expire June 30, 1993.

Signed by all members of the Committee.

SCRep. 1690 Labor and Employment on Gay. Msg. No. 246

Recommending that the Senate advise and consent to the nominations of JOHN E. MIN and JULIANNE B. NOWELL
to the Board of Trustees of the Deferred Compensation Plan, for terms to expire June 30, 1993,

Signed by all members of the Committee.

SCRep. 1691 Labor and Employment on Gay. Msg. No. 247

Recommending that the Senate advise and consent to the nominations of the following:

SANDRA OKAZAKI, LUCY M. GAY and DAVID IHA to the Advisory Commission on Employment and Human
Resources, for terms to expire June 30, 1992; afl(l

PHILIA L. LAU to the Advisory Commission on Employment and Human Resources, for a term to expire June 30,
1991.

Signed by all members of the Committee.

SCRep. 1692 Labor and Employment on Gav. Msg. No. 286

Recommending that the Senate advise and consent to the nomination of WAYNE T. MIYAO to the Board of Trustees,
Employees Retirement System, for a term to expire January 1, 1995.

Signed by all members of the Committee.

SCRep. 1693 Education on Gav. Msg. No. 243

Recommending that the Senate advise and consent to the nominations of DORIS M. CHING, PH.D., JOHN L.
KNOREK and JOSEPH W. LAPILIO Ill to the Hawaii Education Council, for terms to expire June 30, 1993,

Signed by all members of the Committee.

SCRep. 1694 Consumer Protection and Commerce on Gay. Msg. Nos. 237, 238, 239, 240, 241, 242, 255, 256,
257, 258 and 259

Recommending that the Senate advise and consent to the nominations of the following:

ANTOINETTE M. ALFONSO, JOY B. Y. SHIMABUKU and CAROL E. SUZAWA to the Board of Cosmetology, for
terms to expire June 30, 1993;

MICHELE MAILE HOLT to the Board of Cosmetology, for a term to expire June 30, 1991;

ROBERT S. WEINER, M.D., to the Board of Medical Examiners, for a term to expire Jtmne 30, 1993;

KEVIN DOYLE to the Motor Vehicle Repair Industry Board, for a term to expire June 30. 1993;

GILBERT A. GIMA, VERNA HANASHIRO and CYNTHIA K. KAMAKAWIWOOLE to the Board of Examinem’s of
Nursing Homne Admninistrators, for terms to expire June 30, 1993;

LARRY A. LAND and SUSAN CHUN WAKAYAMA to the Board of Pharmacy, for terms to expire June 30, 1993; and

WANDA LOUISE PATE to the Board of Pharmacy, for a term to expire June 30, 1991;
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BARBARA DEW and STANLEY M. KURIYAMA to the Real Estate Commission, for terms to expire June 30, 1993;

TERESITA UMALI OKIHARA and ANTHONY A. RODRIGUES SR. to the Board of Electricians and Plumbers, for
terms to expire June 30, 1993;

WILLIAM FRANK BRANDT, RICHARD Y. MITSUMORI and GEORGE T. OKAMOTO to the Board of Registration
of Professional Engineers, Architects, Surveyors and Landscape Architects, for terms to expire June 30, 1993;

WILLIAM F. REMULAR to the Board of Registration of Professional Engineers, Architects, Surveyors and Landscape
Architects, for a term to expire June 30, 1991;

GENEVIEVE L. KINNEY, COLLEEN ETSUKO MINAMI, EVELYN S. TAKAZAWA and SYLVIA J. T1-IOMASON,
to the State Board of Nursing, for terms to expire June 30, 1 992;

PAULA HARRIS-WHITE to the Board of Examiners in Optometry, for a term to expire June 30, 1993; and

PATRICK A. Y. H. AHANA, D.V.M., and THELMA K. YOSHIDA to the Board of Veterinary Exai~~iner~.,t.or terms to
expire June 30, 1993,

Signed by all members of the Committee except Senators Cobb and Tungpalan.

SCReP. 1695 Agriculture on Coy. Msg. No. 139

Recommending that the Senate advise and consent to the nomination of YUKIO KITAGAWA as Chairman, Board of
Agriculture, for a term to expire December 31, 1990.

Signed by all members of the Committee.

SCRep. 1696 Agriculture on Coy. Msg. Nos. 213, 251, 252, 253, 292, 297, 298 and 299

Recommending that the Senate advise and consent to the nominations of the following:

JOHN R. HENDERSON and CLIFFORD W. SMITH, Ph.D., to the Animal Species Advisory Commission, for terms to
expire June 30, 1993;

ALVIN F. FUKUYAMA, LIBERT K. LANDGRAF and GEORGE BUGARIN to the Advisory Committee on Pesticides,
for terms to expire June 30, 1993;

JERRY A. MORGAN and IAN KAGIMOTO to the Board of Certihication of Operating Personnel in Wastewater
Treatment Plants, for terms to expire June 30, 1993;

M. LEE GOFF, Ph.D., anti CHRISTINE M. SIMON, Ph.D., to the Natural Area Reserves System Commission, for
terms to expire June 30, 1993;

ROLAND KAOPUIKI to the Aquatic Life and Wildlife Advisory Committee, County of Maui, for a term to expire June
30, 1990;

JOHN V. DUEY to the Advisory Committee on Agricultural Products, for a term to expire June 30, 1993;

JOHN E. LOOMIS and PHYLLIS SUMIKO SHIMABUKURO to the Board of Agriculture, for terms to expire June 30,
1993; and

TERRY Y. YAMANE to the Governor’s Agriculture Coordinating Committee, for a term to expire Jtmne 30, 1993.

Signed by all members of the Committee.

SCRep. 1697 Corrections on Gov. Msg. No. 236

Recommending that the Senate advise and consent to the nomination of MARC V. OLEY to the Hawaii Paroling
Authority, for a term to expire June 30, 1991.

Signed by all members of the Committee.

SCRep. 1698 Corrections on Gov. Msg. No. 156

Recommending that the Senate advise and consent to the nomination of HENRY B. EPSTEIN to the Hawaii Paroling
Authority, for a term to expire June 30, 1991.

Signed by all members of the Committee.

SCRep. 1699 Agriculture on S.R. No. 227

The purpose of this resolution is to have the Department of Land and Natural Resources conduct a statewide census of
the Ope’ape’a and development an action plan for the protection and replenishment of the Ope’ape’a.
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The department is also requested to develop a public education program to sensitize the citizens of Hawaii to the very
delicate nature of the State’s ecosystem and the need for organisms that share our habitat in the middle of the Pacific
Ocean.

The Ope’ape’a is the only native land mammal remaining in Hawaii antI was placed on the National Endangered
Species list on October 13, 1970.

Yotir Committee heard testimony from the Sierra Club, the Natural Resources Defense Cotincil, Inc., the Department of
Land and Natural Resotirces, and the Environment Center of the University of Hawaii at Manoa.

Your Committee has amended this resolution by deleting item (3) of the first “BE IT RESOLVED” paragraph because
while your Committee concurs with the need for ptihlic education, item (3) is overly broad and encompasses more than
just information on the Ope’ape’a. Yotir Committee further amended this resolution by adding the United States
Department of Interior, Fish and Wildlife Service to the list of organizations receiving certiflecl copies of this resolution.

Your Committee on Agriculture concurs with the intent and purpose of S.R. No. 227, as amended herein, and
recommends its adoption in the form attached hereto as SR. No. 227, S.D. 1.

Signed by all members of the Committee.

SCRep. 1700 Government Operations on Gov. Msg. No. 244

Recommending that the Senate advise and consent to the nominations of the following:

JOHN K. IWAMOTO and BARRIE K. TREBOR-MACCONNELL to the Advisory Board on Veterans Services, for
terms to expire June 30, 1991; and

WALTER J. HAYES and JUDiTH H. WOROBE to the Advisory Board on Veterans Services, for terms to expire June
30, 1992; and

LOUIS KAOIWI, ALFRED S. LOS BANOS and RAYMOND SADAO SUMIKAWA to the Advisory Board on Veterans
Services, for terms to expire June 30, 1993,

Signed by all members of the Committee except Senators Cobb and Menor.

SCRep. 1701 Energy and Natural Resources on H.C.R. No. 261

The ptirpose of this concurrent resolution is to designate tip to sixty acres of state-owned land (TMK 1-5-41) as the
“Sand Island Industrial Park”. The (late of designation is to he thirty clays after the effective (late of the administrative
rules, if necessary, or November 15, 1989, whichever is later.

At its meeting of March 23, 1989. the board of land and natural resotirces adopted a resolution designating the “Sand
Island Industrial Park”. Under section 171-132, Hawaii Revisedl Stattmtes, the development of indtistrial parks on state-
owned lands is permitted with the legislature’s approval of a resolution so adopted.

Yotir Committee finds that the proposed designation and subsequent development of this land area as an industrial park
are consistent with the Honolulti waterfront master plan. Furthermore, it will provide existing qualified and eligible
permittees an opportunity to obtain, through direct negotiation, long-term leases in the industrial park, help to stabilize
the Sand Island htisiness community, and sectire long-term employment for many of’ its workers.

Yotir Committee on Energy and Natural Resources conctirs with the intent and ptirpose of 11CR. No. 261 andl
recommends its adoption.

Signed by all members of the Committee.

SCRep. 1702 Culture, Arts and Historic Preservation on H.C.R. No. 63

The purpose of this concurrent resolution is to request the Government of Belgium to release the remains of Father
Dainien Deveuster for reinterment at St. Philomnena’s Catholic Church in Kalatmpapa, Molokai.

Your Committee received testimony in support of the concurrent resolution from Representative Reb Bellinger.

Your Committee finds that Father Damien demonstrated a deep, unswerving commitment to the people of Kalatipapa
and in commemoration of the centennial anniversary of his death, it would he appropriate to have his remains returned to
Kalaupapa where he can rest eternally among those he so devotedly loved and cared for.

Your Committee on Culttmre, Arts andi Historic Preservation concurs with the intent and purpose of 11CR. No. 63,
H.D. 1, and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1703 Energy and Natural Resources on Gov. Msg. No. 265

Recommending that the Senate advise and consent to the nominations of RICHARD H. COX and GUY K, FUJIMURA
to the Commission on Water Resource Management, for terms to expire June 30, 1993,
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Signed by all members of the Committee.

SCRep. 1704 Culture, Arts and Historic Preservation on H.C.R. No. 47

The purpose of this concurrent resolution is to encourage the Department of Land anti Natural Resources (DLNR) to
expand and improve its historic preservation program on the neighbor islands.

Your Committee finds that although most historic Hawaiian sites are to he found on neighbor islands, the DLNR only
maintains a historic preservation office in Honolulu. This restilts in the deprivation of needed archaeological services and
the expeditious resolution of important preservation matters. This problem is compounded when historic sites oji the
neighbor islands are located in an area of direct conilict with planned urban development.

Your Committee received stipporting testimony from the DLNR.

Your Coinniittee finds that the preservation of Hawaii’s historic anti cuittiral heritage is of utmost importance. The
preservation of culttirally and historically significant properties is of inestimable value to the State, its people, and its
future generations.

Your Committee on Culture, Arts and Historic Preservation concurs with the intent and purpose of 11CR. No. 47 and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 1705 Transportation on S.R. No. 106

The purpose of this resoltition is to request officials from the department of transportation and the department of health
to form a committee to study the cost-effectiveness of erecting noise barriers along Interstate H-I in the Bingham Tract
area.

Your Committee finds that the increase in traffic on our State’s highways also increases the amount of noise pollution.
Residents who live along or in the vicinity of highways are especially affected by the excessive noise created by heavy
traffic. Your Committee is interested in the possibility that the erection of noise barriers along the highways may
clrastica[ly reduce the noise level of heavy traffic thereby directly benefiting those residents who live along or in the
vicinity of heavily travelled highways.

Your Committee has amended this resolution by limiting the scope of the study to the determination of the cost-
effectiveness of constructing noise harriers in the densely populated area of Binghamn Tract along interstate H-i, and by
requesting that the study he conducted solely by the department of transportation.

Your Committee on Transportation concurs with the intent and purpose of S.R. No. 106, as atnendecl herein, and
recommends its adoption in the form attached hereto as S.R. No. 106, S.D. 1.

Signed by all members of the Committee.

SCRep. 1706 Agriculture on H.C.R. No. 153

The purpose of this Concurrent Resolution is to request the Department of Land and Natural Resources to study the
feasibility of requiring fishing nets to he made of biodegradable materials anti of establishing a program to buy out
monofilament nets with funds to be requested for fiscal year 1990-1991.

Your Committee finds that currently, most fishing nets are made of monofliament material and are considered
indestructible clue to their nonhiodegraclable character. It is common to lose or tear nets while fishing. As a result, lost
fishing nets or pieces thereof entangle fish. seahirds, endangered and threatened sea turtles, anti protected marine
mammals. Additionally, lost fishing nets that float at or near the surface are also a hazard to navigation.

Your Committee on Agriculture concurs with the intent and purpose of H.C.R. No. 153 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1707 Agriculture on H.C.R. No. 152

The purpose of this concurrent resolution is to request the Department of Health to develop a comprehensive program
for the collection and recycling of used motor oil that will reach all do-it-yourself’ motor oil changers in the State.

The Department of Health, in developing this program, is requested to consider the recommendations in the recent
Legislative Auditor’s report, prepared pursuant to Act 248, Session Laws of Hawaii 1988, which stiggest the expansion of
the current used oil recycling program through an aggressive education and promotion program.

Your Committee on Agriculture concurs with the intent and purpose of H.C.R. No. 152 antI recommends its adoption.

Signed by all members of the Committee.

SCRep. 1708 Agriculture on HC.R. No. 5



S E N A T E J 0 U R N A L - STANDING COMMITTEE REPORTS
1420

The purpose of this concurrent resolution is to request that the United State Congress and the United States
Environmental Protection Agency ensure that the funds appropriated pursuant to Section 319 of the Water Quality Act of
1987, Public Law 100-4 are released.

The Water Quality Act of 1987 emphasizes the importance of nonpoint source pollution control programs by providing
federal program money to implement pl’actices to reduce pollution problems. Your Committee finds that Section 319
funds would he used to better manage nonpoint source pollution, thereby protecting Hawaii’s coastal water qtmality and
nearshore marine life. Your Committee strongly supports the release of these funds.

Your Committee on Agriculture concurs with the intent and purpose of H.C.R. No. 5 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1709 Agriculture on H.C.R. No. 9

The purpose of this concurrent resolution is to adopt a recycling policy for the State Capitol.

Representatives of agencies occupying the State Capitol are requested to consult with the Department of Accounting and
General Services to identit~’ office waste generated at the Capitol, and establish procedures for collecting, separating, and
storing recyclable materials.

Your Committee finds there is an urgent need to encourage recycling of waste products in Hawaii by all of its citizens.
The proposed recycling policy can serve as a model and will demonstrate workable strategies for recycling to other State
agencies and the public.

Your Committee on Agriculture concurs with the intent and purpose of H.C.R. No. 9 and recommends that it be
referred to the Committee on Legislative Management.

Signed by all members of the Committee.

SCRep. 1710 Health on Ccv. Msg. Nos. 194, 195, 196, 197, 198, 219, 266, 267, 268, 269, 270, 271, 272, 273,
274, 275, 276, 277, 278, 279, 280 and 301

Recommending that the Senate advise and consent to the nominations of the following:

BETTYE JO HARRIS and MARVIN TUNG LOONG to the Board of Health, for terms to expire June 30, 1993;

LT. BENJAMIN WRIGHT JR. to the Advisory Commission on Drug Abuse and Controlied Substances, for a term to
expire June 30, 1992;

RAI SAINT CHU, GERARD P. De LISIO, Ph.D., WiLLIAM K. IKAIKA, JR., RICHARD S. UEJO, and JOSE VILLA
to the Advisory Commission on Drug Abuse and Controlled Substances, for terms to expire June 30, 1993;

LESLIE BAILEY, Ph.D., antI MILES T. NAKATSU to the Drug Product Selection Board, for terms to expire on June
30, 1993;

GWENDOLYN R. COSTELLO, JUNE TAKEKO SHIMOKAWA and MARGARET G. SMITH to the Child Abtise and
Neglect Secondary Prevention Advisory Committee, for terms to expire on June 30, 1992;

PHILIP E. TAKABA to the Commission on the Handicapped, for a term to expire on June 30, 1992;

ANN TESKA KADOGUCHI, JILL KOUCHI, MARVIN M. SANEMITSU and RiCHARD N. WESTOVER to the
Commission on the Handicapped, for terms to expire on June 30, 1993;

PAUL A. De MARE, M.D., STEVEN H. HOSAKA, CAROL PAUL-WATANABE antI LESTER M. UYEDA to the
Board of’ Radiologic Technologists, for terms to expire on June 30, 1993;

STEPHANIE L. OHIGASHI to the Statewide Health Coordinating Council, for a term to expire on June 30, 1992;

DAVID EDWARD GIRE, KEITH HORINOUCHI, D.H.Sc., WINIFRED H. ISHIMOTO, DENNIS KAJIKAWA, GARY
KAZUTO KAJIWARA, NANCY E. McGUCKIN-SMITH, LORETTA PETRIE, Ph.D., REVEREND KENNETH W.
SMITH, JERRY A. WALKER JR. and NONA WILSON to the Statewide Health Coordinating Council, for terms to
expire on June 30, 1993;

LILLIAN PILTZ KRUSE to the Honolulti Subarea Health Planning Council, for a term to expire on June 30, 1991;

LILY H. YAMASHIRO to the Honolulu Subarea Health Planning Council, for a term to expire on Jtmne 30, 1993;

JOSEPH FEDERICI to the Central Oahu Subarea Health Planning Council, for a term to expire on June 30, 1990;

KATHLEEN Y. DOI to the Central Oahu Subarea Health Planning Council, for a term to expire on June 30, 1992;

BERNADETTE LEDESMA, ROSE MARIE M. MAY, FAY NAKAMOTO, JANET I. OHTA and PATTI YAMAMOTO
to the Central Oahu Subarea Health Planning Council, for terms to expire on June 30, 1993;

PATRICIA D. DeSOTO to the Waianae Coast Subarea Health Planning Council, for a term to expire on June 30, 1990;



SENATE JOURNAL - STANDINGCOMMITTEEREPORTS
1421

ELAINE ASHIMINE to the Waianae Coast Subarea Health Planning Council, for a term to expire on June 30, 1992;

MERRIE K. AIPOALANI, JONATHAN DIAS, DENNIS KAJIKAWA, LaVERNE A. KIA. M.D.. LAURA MANUEL
and ROSE MARIE PURDY to the Waianae Coast Subarea Health Planning Council, for terms to expire on June 30,
1993;

ANTHONY LENZER to the Windward Oahu Subarea Health Planning Council, for a term to expire on June 30, 1990;

KAREN OSHIRO to the Windward Oahu Subarea Health Planning Council, for a term to expire on June 30, 1991;

GENEVIEVE L. KAMAUU to the Windward Oahu Subarea Health Planning Council, for a term to expire on Jtine 30,
1992;

ALTHEA MOMI KAMA’U, RALPH J. KIESSLING, ROGER EMIL ROACH, MARY E. SWAN and JAMES R. YANO
to the ~Vindward Oahu Subarea Health Planning Cotincil, for terms to expire on June 30, 1993;

HARRY BORANIAN to the Hawaii Cotinty Subarea Health Planning Council, for a term to expire on June 30, 1991;

FRED D. HORWITZ to the Hawaii County Subarea Health Planning Council, for a term to expire on Jtine 30, 1992;

MANUEL S. ANDUHA, JR., DOROTHY P. KATAOKA, MARY M. KATAYAMA and LUANA KAWELU to the
Hawaii County Subarea Health Planning Council, for terms to expire on June 30, 1993;

CAROL A. VENTURA to the Kauai County Subarea Health Planning Council, for a term to expire on June 30, 1992;

WILLIAM W. GOODHUE, M.D., GEORGE HIYANE and TSUGIE N. KADOTA to the Kauai County Subarea Health
Planning Council, for terms to expire on June 30, 1993;

JANE E. L. K. GALICINAO to the Maui County Subarea Health Planning Council, for a term to expire on June 30,
1990;

ALVIS B. CARR JR. and CATHERINE KIM NOBRJGA to the Maui County Subarea Health Planning Council, for
terms to expire on June 30, 1991;

JOYCE KIMI HORIKAWA and STANLEY H. RAYMOND II to the Maui County Subarea Health Planning Council, br
terms to expire on June 30, 1992;

JEROLD HAYASHIDA, LEILANI D. HAYS, NEAL SHINYAMA and SARAJEAN A. TOKUNAGA to the Maui
County Subarea Health Planning Council, for terms to expire on June 30, 1993;

DOROTHY K. S. ONO and RODOLFO V. RAMOS to the County Hospital Management Advisory Committee, City and
County of Honolulti Hospital System, for terms to expire on June 30, 1993;

RALPH C. BOYEA and CHARLES SAKAMOTO to the County Hospital Management Advisory Committee, Hawaii
County Hospital System, for terms to expire on June 30, 1993;

MABEL JEAN ODO and ALAN T. TSUNODA to the County Hospital Management Advisory Committee, Kauai
County Hospital System, for terms to expire on June 30, 1993;

KENNETH A. HALING, M.D., and WAYNE TAKEHARA to the County Hospital Management Advisory Committee,
Maui County Hospital System, for terms to expire on June 30, 1993;

CHARLES “DICK” BEAMER to the State Council on Mental Health and Substance Abuse, for a term to expire on June
30, 1991;

GENEDINA B. GOO and HELEN E. MARTIN to the State Council on Mental Health and Substance Abuse, for terms
to expire on June 30, 1992;

NANCY K. HAMANA, ALICE B. KAMAHELE, LYN KUX and VALERIE MUROKI to the State Council oil Mental
Health and Substance Abuse, for terms to expire on Jtine 30, 1993;

JANE F. KELLEHER, Ph.D., to the Commission on the Handicapped, for a term to expire on June 30, 1991;

WILLIAM B. STEVEN to the State Planning Council on Developmental Disabilities, for a term to expire on June 30,
1990;

MADELEINE J. GOODMAN, Ph.D., JOYCE D. METZGER and MARIA SARDON to the State Planning Council on
Developmental Disabilities, for terms to expire on June 30. 1991;

BUENAVENTURA E. REALICA, M.D., to the Advisory Commission on Drtmg Abuse and ControHecl Substances, for a
term to expire on June 30, 1990;

ALONZO DeMELLO, Ph.D., to the Advisory Commission on Drug Abuse and Controlled Substances, for a term to
expire on June 30, 1992.
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Signed by all members of the Committee except Senator Yarnasaki.

SCRep. 1711 Human Services on H.C.R. No. 212

The purpose of this Concurrent Resolution is to urge the Department of Human Services to recognize registered nurses
licensed to practice in the State of Hawaii as qualifIed Medicaid direct health care service providers.

In addition, the Department is directed to assist in preparing legislation necessary to formally establish megistereci nurses
as qualified Medicaid direct health care service providers.

Your Committee recognizes the ability of the nursing profession to deliver high qtmality and cost-effective services to the
aged. disabled, and families in Hawaii. Your Committee finds that recognizing licensed registered nurses as qualified
Medicaid direct health care providers will greatly benefit the State’s eligible Medicaid recipients.

Your Committee on Htimnan Services concurs with the intent and purpose of H.C.R. No. 212, H.D. 1, and recommends
its adoption.

Signed by all members of the Committee except Senators Cobb and Levin.

SCRep. 1712 Human Services on H.C.R. No. 215

The purpose of this Concurrent Resoltition is to request the Department of Human Services to establish a committee to
review the State’s laws concerning child abuse and neglect.

Specifically, the committee is requested to determine: 1) whether tIme current child abtise and neglect laws ate adequate,
inconsistent, or overlapping with other laws, 2) whether the Department of Human Services is performing the duties and
functions provided by stattite, 3) the reasonableness of the statutory mandates and the State’s ability to conform to the
requirements of existing law, and 4) whether any legislation should be enacted to clarify or consolidate the existing laws.
In addition, the committee is directed to conduct public informational briefings during the interim prior to the 1990
Regular Session to gather input and allow public response to its findings and recommendations.

Your Committee finds that the current laws regarding child abuse and neglect are confusing, which may lead to a
deterioration of services provided by agencies charged with implementing these laws. Yotir Committee further finds that
the State has a responsibility to provide children who have been abused or neglected with prompt and ample protection
from further abuse or neglect.

Your Committee on Human Services concurs with the intent and purpose of’ H.C.R. No. 215, H.D. 2 and recommends
its adoption.

Signed by all members of the Committee except Senators Cobb anti Levin.

SCRep. 1713 Health on H.C.R. No. 394

The purpose of this Concurrent Resolution is to request the Department of Health to amend its itiles to allow health care
facilities, including acute care hospitals to provide psychological services as a supplemental service to hospital patients, to
admit psychologists to membership on their medical staffs, and to permit psychologists clinical or stall’ privileges.

Your Committee amended this Concurrent Resolution by deleting its substance anti inserting the substance of S.R. No.
142, S.D. 1, which requests the Department of Health to update state policies concerning the provision of services by non-
physician practitioners in hospitals and other health care facilities, including adult (lay health centers. In addition, your
Committee changed the title of the Concurrent Resolution to conform with the amendments.

Your Committee finds that updating state policies concerning the provision of’ hospital and health care facility services
is in the public interest anti will help to improve the quality of health care the public receives.

Your Committee on Health concurs with the intent and purpose of H.C.R. No. 394, H.D. 1, as amended herein, and
recommends its adoption in the form attached hereto as H.C.R. No. 394, H.D. 1, S.D. 1.

Signed by all member of the Committee except Senators Menor, Yamasaki and Reed.

SCRep. 1714 Health on H.C.R. No. 312

The purpose of this concurrent resolution is to request the Legislative Reference Bureau to conduct a sttidy of discharge
planning services for persons suffering from chronic illnesses after they are dischargedl from acute care facilities.

Your Committee heard supporting testimony from the Director of Health, the Hawaii Nurses’ Association Collective
Bargaining Organization, and the Founders Group, Kokua Council for Senior Citizens of Hawaii. Your Committee heard
opposing testimony from the Healthcare Association of Hawaii who thought this conctirrent resolution unnecessary, or, in
tile alternative, that they shotmlcl he a participant in the study. Your Committee finds that this stttcly is warranted and has
amended this concurrent resolution by substituting the Healthcare Association of Hawaii for the Legislative Refemence
Btmreau as the entity to conduct the stticly.

Your Committee further has amendled this concurrent resolution by substittiting a new paragraph (9) in the “BE IT
RESOLVED” clause to acid a question, “What are the gaps in post-discharge services?” and to clarify the qtiestion, “What
additional resources are needed in the community to effectively implement discharge plans?”. Yotir Committee further has
amended this concurrent resolution by deleting the “BE IT FURTHER RESOLVED” clauses anti inserting new clauses
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which provide an additional change: Certified copies of this concurrent resolution are to be transmitted to the Healthcare
Association of Hawaii, the Hawaii Long Term Care Association, the Association of Discharge Planners, and the Hawaii
Nurses Association in addition to the recipients listed in this concurrent resolution, hut deleting the Director of the
Legislative Reference Bureau from the list.

Your Committee on Health concurs with the intent and purpose of H.C.R. No. 312, H.D. 1, as amended herein, and
recommends that it be referred to the Committee on Legislative Management, in the form attached hereto as 1-I.C.R. No.
312, H.D. 1, S.D. 1.

Signed by all members of the Committee except Senators McMurdo, Menor and Yatnasaki.

SCRep. 1715 Consumer Protection and Commerce on H.B. No. 1894

The ptlrpose of this bill is to amend the enactment sections of four Acts passed by the legislature in 1987, to clarify any
ambiguity as to the relationship between those Acts and the Insurance Code.

The Acts amended by this bill are:

(1) Act 97, which amended the section of the Unfair Practices antI Fraticls sections of the insurance law concerning
the penalty for violation of a cease and desist order;

(2) Act 250, pertaining to total disability premium waivers;

(3) Act 253, relating to long-term care insurance; and

(4) Act 332, mandating in vitro fertilization benefits.

Acts 97, 250, 253, antI 332 were enacted in the same session as the Insurance Code (Act 347-87), hut did not contain
clear language relating them to the Insurance Code. This bill would expressly clarify that the thur Acts in qtiestion are
part and parcel of the Insurance Code.

The inclusion of Acts 250, 253, antI 332 into the Insurance Code poses no problem, because these Acts merely add new
sections which the Revisor of Statutes can appropriately number. Act 97 is slightly more complicated, as it amended
Section 431-647, which is not identical to its counterpart, Section 431:13-202, in the Insurance Code. However, there are
only two dillèrences between Section 431-647 and Section 431:13-202: (1) a reference to “431-646” instead of “431:13-
201,” antI (2) a reference to a “monetary penalty” instead of “tine.” It is tmnderstood that the Revisor of Statutes will
implement Act 97 by amending Section 431:13-202 to include two subsections. The provisions from Section 431:13-202 in
Act 347, including the references to “431:13-201” and “tine,” would he subsection “(a)” and the underlined portion of
Act 97 would be subsection “(h)’ of 431:13-202.

This bill antI Act 97, Session Laws of Hawaii 1987, are not intended to indicate legislative support or objection to the
recognition of a statutory private cause of action with respect to violations of Article 13 of the Insurance Code. This bill
and Act 97 are also not intended to impair the court’s ability to recognize or decline to recognize such a might.

Your Committee on Consumer Protection and Commerce is in accord with the intent and ptirpose of H.B. No. 1894,
H.D. 1, and recommends that it pass Second Reading antI be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators Cobb and Koki.

SCRep. 1716 Health on 11.B. No. 836

The purpose of this bill is to require counseling in connection with the drawing of blood for the ptirpose of testing for
the presence of human imnmnunodeliciency virus (HIV) infection.

Section 325-16, Hawaii Revised Statutes, currently provides for prior written consent to he obtained for testing for HIV
infection. There is no provision in the statutes for mandatory counseling in connection with such testing. This bill would
require the party ordering or requesting that the test be performed to provide the person being tested with counseling both
before the sample is taken and upon the disclosure of the test results, if the person so desires. Further, this bill would
provide that the person being tested shall be afforded the opportunity to obtain the test results.

Your Committee heard an identical bill and finds that the rights provided by this bill are important rights which should
he supported by statute. Your Committee further finds that pre-test counseling is necessary to obtain meaningliml informed
consent to testing, while posttest counseling for those tested seronegative is neetled to prevent infection by identifying high-
risk behaviors which may expose someone to greater risk of infection. As for those who test seropositive, postlest
counseling would serve to encourage behavior change that will prevent infection of others and to encourage monitoring
and treatment.

Your Committee on Health is in accord with the intent and purpose of H.B. No. 836, H.D. 1, and recommends that it
pass Second Reading and he placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1717 Business Development and Pacific Relations on Gov. Msg. No. 309

Recommending that the Senate advise and consent to the nomination of R. BRIAN TSUJIMURA to the Hawaii
Community Development Authority, for a term to expire June 30, 1993.
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Signed by all members of the Committee except Senators I-Jolt and B. Kohayashi.

SCRep. 1718 Business Development and Pacific Relations on Gay. Msg. No. 300

Recommending that the Senate advise and consent to the nomination of RYOKICHI HIGASHIONNA, Ph.D., to the
Board of Directors, Aloha Tower Development Corporation, for a term to expire June 30, 1993.

Signed by all members of the Committee except Senators Holt and B. Kohayashi.

SCRep. 1719 Business Development and Pacific Relations on Gay. Msg. No. 254

Recommending that the Senate advise and consent to the nomination of COLIN C. CAMERON to the Board of
Directors, High Technology Development Corporation, for a term to expire Jtine 30, 1993.

Signed by all members of the Committee except Senators Holt and B. Kobayashi.

SCRep. 1720 Human Services on Gay. Msg. No. 319

Recommending that the Senate advise and consent to the nominations of MAYETTE RAMOLETE-HAYASHI,
PAULINE N. NAMUO and HAROLD NAUMU to the Board of Vocational Rehabilitation, for terms to expire June 30,
1993.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1721 Human Services on Gay. Msg. No. 318

Recommending that the Senate advise and consent to the nominations of ROSEMARIE K. BUZBY, LA-LI RING,
WALLETTE G. PELLEGRINO, SHIRLEY R. ROBINSON, and SANDRA YAMAMOTO to the Commission on the Status
of Women, for terms to expire June 30, 1993.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1722 Human Services on Gov. Msg. No. 317

Recommending that the Senate advise antI consent to the nominations of the following:

ROSE MARIE H. DUEY to the Board of Human Services, for a term to expire June 30, 1990; and

TOBY BAILIN, BARBARA DART and CECILE L. MOTUS to the Board of Human Services, for terms to expire June
30, 1993.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1723 Agriculture on Gay. Msg. No. 308

Recommending that the Senate advise and consent to the nominations of the following:

RICHARD B. SPENCER, Ph.D., to the Hawaii Aquaculture Advisory Council, for a term to expire June 30, 1989;

JAMES H. URE to the Hawaii Aquaculture Advisory Council, for a term to expire June 30, 1992; and

DENNIS K. GOTO to the Hawaii Aquaculture Advisory Council, for a term to expire June 30, 1993,

Signed by all members of the Committee.

SCRep. 1724 Transportation on Gay. Msg. No. 323

Recommending that the Senate advise and consent to the nominations of HARDY HUTCHINSON. J.D. WATUMULL,
ROBERT H. ISHIMOTO and JAN M. L. Y. AMII to the State Highway Safety Cotmncil, for terms to expire June 30,
1993.

Signed by all members of the Committee.

SCRep. 1725 Transportation on Gay. Msg. No. 322

Recommending that the Senate advise and consent to the nomination of NORMAN K. TSUJI to the Commission on
Transportation, for a term to expire June 30, 1993.

Signed by all members of the Committee.

SCRep. 1726 Judiciary on Gay. Msg. No. 285

Recommending that the Senate adlvise antI consent to the nominations of DAISY U. SMITH and TIMOTHY JOHN
LUI-KWAN to the Board of Registration, Island of Hawaii, for terms to expire June 30, 1992 and June 30, 1993,
respectively.
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Signed by all members of the Committee except Senators Cobb anti Holt.

SCRep. 1727 Judiciary on Gay. Msg. No. 295

Recommending that the Senate advise an(l consent to the nomination of RANDALL VALENCIANO to the Defender
Council, for a term to expire June 30, 1991.

Signed by at] members of the Committee except Senators Cobb and Holt.

SCRep. 1728 Culture, Arts and Historic Preservation on Gay. Msg. No. 312

Recommending that the Senate advise and consent to the nominations of ANDY M. ICHIKI, BERNADETTE H.
SAKODA anti GLADYS AINOA BRANDT to the State Foundation on Culture anti the Arts, for terms to expire June 30,
1993.

Signed by all members of the Committee.

SCRep. 1729 Business Development and Pacific Relations on S.R. No. 217

The purpose of this resolution is to have the Association of Pacific Island Legislatures admit Hawaii as a member.

After due consideration, your Committee finds that the State should endeavor to strengthen ties with our Pacific
neighbors by seeking to gain admittance to the Association of Pacific Island Legislattires.

Yotir Committee on Business Development antI Pacific Relations concurs with the intent anti purpose of SR. No. 217
anti recommends that it he referred to the Committee on Legislative Management.

Signed by all members of the Committee except Senators Holt and B. Kohayashi.

SCRep. 1730 (Joint) Tourism, Recreation and Planning and Transportation on S.R. No. 247

The purpose of this resolution is to request the Department of Land anti Natural Resources to discontinue the issuance
and/or the renewal of special landing permits for commercial boating activities on the North shore of Kauai.

Your Committees find that the jurisdictional authority to regulate and manage certain commercial boating activities on
the North shore of Kauai is presently unclear. More specifically, the problem revolves around conflicting jurisdiction of
the Department of Transportation, the Department of Land and Natural Resources, and the Kauai county government. In
addition, a number of environmental, community, and business concerns have also been raised. As a result of these
conflicts, legal action has been brought against the Department of Transportation anti the County of Kauai.
Consequently, approximately thirty commercial operators are now prohibited by court action from latmnching their vessels
and are therefore effectively prevented from engaging in business.

It is the understanding of your Committees, however, that a special tise permit has been issued by the Department of
Land anti Natural Resources to a commercial operation known as Na Pali Zodiac. The possession of this permit. in
essence, allows Na Pali Zodiac to launch and retrieve its vessels from the Hanalei River mouth where the court has
prohibited other similar commercial operators from launching anti retrieving their vessels.

In light of this situation, your Committees strongly believe that it is the responsibility of the Legislature to ackiress the
salient aspects of this problem from the standpoint of public policy and statewide concern. Your Committees find,
therefore, that the real issue before the Legislature is the propriety of the decision made by a state agency to sanction the
commercial operations of a single business entity at the expense of other commercial operators, the jurisdictional authority
of the county government anti various state policies regarding boating activities, ocean recreation anti safety, anti the
protection of the environment. Your Committees further lInci that the Legislature should also review the Department’s
decision in light of certain constitutionally mandated concepts such as justice, fairness, anti equal protection anti treatment
under the law.

Your Committees have examined the issues as reflecteti in this resolution anti hereby determine that the decision of the
Department of Land anti Natural Resources to knowingly issue a special use permit to Na Pali Zodiac to technical]y load
and unloaci passengers at the Haena Point area (Tunnels Beach), thereby allowing this firm to operate at the exclusion of
aLl others, is contrary to proper public policy.

In mnaking this determination, it is also the purpose of your Committees to strongly reemphasize the Legislature’s intent
that the decision-making powers of at] state agencies are delegated subject to the public’s trust anti confidence. It is thus
the hope of your Committees that passage of this resolution will send a message to all state agencies that their decisions
must be made in the best interests of the general public.

Your Committees further find that the maintenance of the ptmblic’s enjoyment of Tunnels Beach anti the corresponding
need to prevent any ftirther deterioration of its natural heatity anti unique marine life anti environment may require a
higher standard of protection.

Your Committees have therefore amended this resolution by adding appropriate langtmage to request that the Department
of Land and Natural Resources explore the possibility of designating Ttmnnels Beach as a marine conservation district and
report its findings anti recommendations to the Legislature no later than twemity days prior to the convening of the 1990
Legislature.
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Your Committees have amended the title of this resolution accordingly and have also made technical changes which
have no substantive effect.

Your Committees on Tourism, Recreation and Planning and Transportation concur with the intent and purpose of S.R.
No. 247, as amended herein, and recommend its adoption in the fbrmn attached hereto as S.R. No. 247, S.D. I.

Signed by all members of the Committees except Senator Cobb.

SCRep. 1731 Human Services on H.C.R. No. 310

The purpose of this concurrent resolution is to determine what pension antI other employment benefits are lost in the
State by those who provide care to elderly family members and what is the value of those lost benefits.

Your Committee finds that, hecatise of the increase in the proportion of residents who are over 60 years of age, there
are increasing demands in many areas including housing, health, and social services. A study stich as the one requested
by this concurrent resolution is an important step in planning for the future.

Your Committee on Human Services concurs with the intent and purpose of H.C.R. No. 310 and recommends that it he
referred to the Committee on Legislative Management.

Signed by al] members of the Committee except Senator Cobb.

SCRep. 1732 Human Services on H.C.R. No. 289

The purpose of this concurrent resolution is to request a study reviewing the welfare hearings process in the State to
determine if it meets the requirements of the Hawaii Administrative Procedure Act and constitutional due process
gttarantees, as wel] as to see if there are methods for improving the fairness and impartiality of the procedure.

Your Committee finds that the study requested by this concurrent resolution should he carried out to assure fairness and
constitutionality of the welfare hearing process in the State.

Your Committee has amended this concurrent resolution by making minor technical changes which have no substantive
effect.

Yottr Committee on Htmman Services concurs with the intent and ptmrpose of H.C.R. No. 289, H.D. 1, as amended
herein, and recommends its adoption in the form attached hereto as H.C.R. No. 289, H.D. 1, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1733 Human Services on H.C.R. No. 256

The ptirpose of this concurrent resolution is to reqtiest that the Office of the Legislative Auditor conduct a study and
develop a strategic plan to enstire the most efficient utilization of federal Medicaid funds available to the State.

Yotir Committee finds that efficient utilization of federal Medicaid funds available to the State will he of benefit to the
people of Hawaii and that the study called for by this concurrent resolution should be done as described.

Your Committee has amended this concurrent resolution by inserting the phrase “is reqtiested” in the “BE IT
RESOLVED” clause immediately before the words “to conduct a study and develop a strategic plan.”

Your Committee on Human Services concurs with the intent and purpose of H.C.R. No. 256, H.D. 1, as amended
herein, and recommends that it be referred to the Committee on Legislative Management, in the form attachedl hereto as
H.C.R. No. 256, H.D. 1, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1734 Human Services on H.C.R. No. 189

The purpose of this concurrent resolution is to reqtmest that the Office of Children antI Youth study the feasibility of
establishing a yotith recognition programn to recognize organizations involved in yotith development antI youth who have
excelled in various endeavors.

Your Committee finds that there is a need to recognize and positively reinforce youth organizations and young
individuals who strive to better themselves and their community through positive and creative means.

Your Committee on Human Services concurs with the intent and purpose of H.C.R. No. 189 and recommends its
adoption.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1735 Human Services on H.C.R. No. 157

The purpose of this concurrent resolution is to proclaim the decade of 1990 to 2000 as the “Decade of the Child.”
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Your Committee finds that clue to the strong public support received on behalf of the many family and children related
issues the Legislature is considering this session, it would be most appropriate to affirm the Legislature’s commitment to
the children of Hawaii by proclaiming the decade from 1990 to 2000 as the “Decade of the Child.”

Your Committee on Human Services concurs with the intent and purpose of H.C,R. No. 157, H.D. 1, and recommends
its adoption.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1736 Education on H.C.R. No. 242

The purpose of this concurrent resoltition is to reqtlest that the Superintendent of Education examine timndling strategies
for replicating successful features of the Hana Kupono project.

In 1987 and 1988, the Department of Education implemented the Hana Kupono project, a demonstration instructional
program for intermediate school students designed to promote the acquisition of basic academic and higher order thinking
skills. This project was funded under the federal Carl D. Perkins Vocational Education Act (P.L. 98-524) as a result of
evidence from standardized tests that Hawaiian and part-Hawaiian intermediate school students lag behind their peers in
terms of mastery of these basic academic and higher order thinking skills.

Your Committee tincls that the Hana Kupono project has been very successful and funding alternatives should he sought
out to enable the continuation and expansion of this promising and exciting approach to education.

Your Committee heard testimony in support of this concurrent resolution from the Superintendent of Edtmcation, the
Office of Hawaiian Affairs, and Mu Like, inc.

Yotmr Committee has amended this concurrent resolution by making a technical amendment which has no substantive
efrect.

Your Committee on Education concurs with the intent and purpose of H.C.R. No. 242, as amended herein, and
recommends its adoption in the form attached hereto as H.C.R. No. 242, S.D. 1.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 1737 Education on H.C.R. No. 120

The purpose of this concurrent resoltmtion is to request the Waianae-Nanakuli teacher retention task force to continue its
study of the teacher retention problem at the Waianae-Nanaktmli school complex during the 1989 legislative interim.

Your Committee received testimony in support of this concurrent resolution from the Superintendent of Education, the
Hawaii State Teachers Association, the principal and a teacher at Nanakuhi Elementary School, anti the Waianae Cost
School Concerns Coalition. Testimony indicated that the problem of teacher retention is unique to the Waianae-Nanakuli
area antI many concerned and dedicated citizens are actively involved in resolving this problem.

Your Committee finds that more time is needed for the task force to continue its work and make meaningful
recommendations regarding the problem of teacher retention in the Waianae-Nanakuli area.

Your Committee on Education concurs with the intent anti purpose of H.C.R. No. 120 and recommends its adoption.

Signed by all members of the Committee except Senator Yamnasaki.

SCRep. 1738 Education on H.C.R. No. 282

The purpose of this concurrent resoltition is to request the Department of Ecltication to convene district task forces
composed of representatives from concerned sttmclent bodies, parents, senior class advisors, and administrators from
district high schools, community and business leaders, and school advisory council members to determine specific
expenses surrounding school-sponsored high school graduation anti social activities in the district, the proportion of
students denied participation or unduly burdened by senior high school expenses, anti a determination of whether a cap on
expenses should be imposed or alternative activities designed in order to guarantee equal opportunity for participation by
all students.

Your Committee tindis that senior year social events in our public high school impose an untenable economic burden on
a significant portion of our population and prohibits access for many stucients.

Your Committee has made technical, non-substantive amendments to the concurrent resolution for purposes of clarity
and style.

Your Committee on Ecltmcation concurs with the intent and l)tmrP~~ of H.C.R. No. 282, as amended herein, and
recommends its acloptiomi in the form attached hereto as H.C.R. No. 282. S.D. 1

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 1739 Education on H.C.R. No. 20

The purpose of this concurrent resolution is to request the Department of Accounting and General Services to develop a
systematic program of repair and maintenance for all public libraries in the State.
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The Department is also requested to periodically inform the House of Representatives of its progress (luring the
legislative interim and submit a report describing the maintenance and repair plan, with an appropriate cost analysis, to
the 1990 Legislature.

Your Comniittee finds that a statewide repair anti maintenance program would be of considerable benefit to the public
library system and would provide the State and the Legislature with the kinds of information necessary to make
appropriate budget decisions on a regular basis.

Your Committee has amended this concurrent resolution by requesting the Department of Accounting anti General
Services to periodically inform both Houses of the Legislature of its progress in dievelol)ing the program during the
legislative interim.

Your Committee on Education concurs with the intent and ptirpose of H.C.R. No. 20, H.D. 1, as amended herein, and
recommends its adoption in the form attached hereto as H.C.R. No. 20, H.D. 1, S.D. 1.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 1740 Culture, Arts and Historic Preservation on H.C.R. No. 390

The purpose of this concurrent resolution is to recognize the significance anti importance of the Statue of Freedom and
its plaster model as symbols of peace and freetlom.

The concurrent resolution would also recognize tile importance of the restoration of the plaster model of the Statue of
Freedom.

Your Committee received supporting testimony from the Foundation of 1, inc.

Your Committee tinds that the Statue of Freedom represents our nation’s commitment to freedom anti to the rights of
individuals all over the world and that the restoration of the plaster motiel of the statue would give people tile ability to
view this great symbol of freedom.

Your Committee has amended the concurrent resolution to correct a typographical error in the seventh “WHEREAS”
clatise anti to claril~’ in the “BE IT RESOLVED” clause that the measure is a House concurrent resolution.

Your Committee on Culture, Arts anti Historic Preservation concurs with the intent anti purpose of H.C.R. No. 390, as
amended herein, anti recommends its adoption in the form attached hereto as H.C.R. No. 390, S.D. I.

Signed by all members of the Committee.

SCRep. 1741 Human Services on H.C.R. No. 248

The purpose of this Concurrent Resolution is to urge the United States Congress to eliminate the social security penalty
against elderly recipients who live with their families anti express support for this pending measure.

Caring for elderly parents at home is a traditional anti customary practice in Hawaii. Your Committee finds that this
practice may he consitiereci socially beneficial to all Americans, anti as such, its practice shoulti he encourageti rather than
penalized by our social security laws.

Your Committee on Human Services concurs with the intent anti purpose of H.C.R. No. 248 anti recommencis its
adoption.

Signed by all members of the Committee except Senators Yamasaki, Cobb and Koki.

SCRep. 1742 Human Services on H.C.R. No. 12

The purpose of this concurrent resoltmtion is to request the Legislative Reference Bureau to contiuct a study to determine
the feasibility of offering tax credits to families caring for the elderly who are ill.

Your Committee finds that the costs of caring for tile elderly can he extremely high anti that the option of obtaining
long-term care insurance may he beyond the means of many. The possibility of some relief through tax credits for
families caring for the elderly needs to be studied.

Your Committee on Human Services concurs with the intent anti ptmrpose of H.C.R. No. 12, H.D. 1, and recommentis
that it be referred to the Committee on Legislative Management.

Signed by all members of the Committee except Senators Yamasaki, Cobb anti Koki.

SCRep. 1743 Human Services on H.C.R. No. 309

The purpose of this concurrent resolution is to request the Legislative Reference Bureau to study the issues involved in
home health care quality assurance.

Your Committee finds that the study requested by this concurrent resolution will assist the State in its attempt to
determine quality of care criteria and to address personnel, atiordahility, anti related issues involved in providing quality
care.
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Your Committee on Human Services concurs with the intent and purpose of H.C.R. No. 309 and recommends that it be
relerred to the Committee on Legislative Management.

Signed by all members of the Committee except Senators Yamasaki, Cobb and Koki.

SCRep. 1744 Human Services on H.C.R. No. 268

The purpose of this Concurrent Resolution is to request the Department of Labor and Industrial Relations to study the
feasibility of establishing a yotith volunteer program in Hawaii similar to the California Conservation Corps or the
Volunteers in Service to American (VISTA) program.

Your Committee finds that the establishment of this pilot program would provide an opportunity for Hawaii’s youth to
gain valuable educational and work experience, as well as make positive contributions to the community.

Your Committee on Htiman Services concurs with the intent anti purpose of H.C.R. No. 268, H.D. 1, and recommends
its atloption.

Signeti by all members of the Committee except Senators Yamasaki, Cobb antI Koki.

SCRep. 1745 Consumer Protection and Commerce on Gov. Msg. Nos. 310 and 311

Recommending that the Senate advise and consent to the nominations of the following:

WILLIAM V. PACHECO anti TED COOK to the Boxing Commission, fOr terms to expire Jtme 30, 1993;

HOWARD H. TASAKA to the Contractors License Board, for a term to expire June 30, 1990; and

HOWARD M. FUKUNAGA, RONALD B. IIDA, BURMA J. KANEAPUA anti JAPO 1. YOKOYAMA to time
Contractors License Board, for terms to expire June 30, 1993.

Signed by all members of the Committee except Senators Cobb, Nakasato, Tungpalan anti Koki.

SCRep. 1746 Labor and Employment on (Joy. Msg. No. 333

Recommending that the Senate ativise anti consent to the nominations of RUSSELL TADAO HIGA anti BERT M.
TOMASU to the Hawaii Labor Relations Boarti, for terms to expire June 30, 1994.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 1747 Labor and Employment on (Joy. Msg. No. 303

Recommending that the Senate ativise anti consent to the nominations of the following:

KEITH W. AHUE to the Board of Trustees, Hawaii Public Employees Health Funti, for a term to expire June 30, 1992;
and

JESSICA K. HASHIMOTO anti CALVIN S. MIYAMOTO to the Boarti of Trustees, Hawaii Public Employees Health
Fund, for terms to expire June 30, 1993.

Signed by au members of the Committee.

SCRep. 1748 Labor and Employment on H.C.R. No. 191

The purpose of this concurrent resolution is to request the Department of Labor anti Intiustriai Relations, with the
assistance of the Department of Agriculture, to determine if a shortage of agricultural workers exists in Hawaii anti, if
such a shortage does exist, to develop ways to alleviate this situation.

Your Committee received testimony in support of this measure from the Department of Labor anti Industrial Relations
anti the Department of Agriculture anti finds that there is a growing amount of preliminary evitience that intiicates Hawaii
may iiicieetl he facing a shortage of agricultural workers. Your Committee further finds that a definitive assessment of the
agricultural worker situation is necessary so that the legislature may responti appropriately before the shortage of workers
tiecimnates Hawaii’s agricultural intiustries.

Your Committee on Labor anti Employment concurs with the intent anti purpose of H.C.R. No. 191, H.D. 1, anti
recommends its adoption.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 1749 Labor and Employment on H.C.R. No. 139

The purpose of this concurrent resolution is to request that the Conference of Personnel Directors review anti
recommend appropriate increases in the compensation of adult corrections officers to the Ptihlic Employees Compensation
Appeals Board.
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Your Committee heard testimony in support of this measure from the Department of Corrections and finds that a review
and recommendation for increased compensation for adult corrections officers is an appropriate matter to be considered by
the Conference of Personnel Directors.

Your Committee on Labor and Employment concurs with the intent and purpose of 11CR. No. 139, [ID. 1, and
recom mends its adoption.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 1750 Higher Education on Gay. Msg. No. 281

Recommending that the Senate advise and consent to the nominations of DENNIS T. TOYOMURA and THOMAS S.
YAGI to the Board of Directors, Research Corporation, University of Hawaii, for terms to expire June 30, 1993.

Signed by all members of the Committee.

SCRep. 1751 Higher Education on Gay. Msg. No. 294

Recommending that the Senate advise and consent to the nomination of RICHARD 1-i. KOSAKI, Ph. D., to the Western
Interstate Commission for Higher Education (WICFIE), for a term to expire June 30, 1993.

Signed by all mnetnbers of the Committee.

SCRep. 1752 Transportation on H.C.R. No. 301

The purpose of this concurrent resolution is to request the department of transportation to conduct a Stu(Iy on the need
for noise barriers along highways in the State. This study will include:

(1) A determination as to what areas along Interstate H-i need noise harriers;

(2) Whether federal matching funds for the construction of noise barriers are available;

(3) The costs and effectiveness of various available materiaLs for the construction of the noise harriers;

(4) What industries in Hawaii are capable of designing, planning, and constructing the noise harriers;

(5) A study of the sound barrier project for PENDOT and Caltrans andi their feasibility in Hawaii; and

(6) The identification of residences, schools, and other facilities that wotmld benefit from the noise harriers.

Your Committee finds that the increase in traffic on our State’s highways also increases the amount of noise pollution.
Residents who live along or in the vicinity of highways are especially affected by the excessive noise created by heavy
traffic. Your Committee is interested in the possibility that the erection of noise harriers along the highways will
drastically reduce the noise level of heavy traflIc thereby directly benefiting those residents who live along or in tile
vicinity of heavily travelled highways.

Your Committee has amended this concurrent resolution by limiting the scope of the study to the determination of the
cost-effectiveness of constructing noise barriers in the densely populated area of Bingham Tract along Interstate H-I.

Your Committee on Transportation concurs with tile intent and purpose of H.C.R. No. 301, H.D. 1, as amended
herein, and recommends its adoption in the form attached hereto as H.C.R. No. 301, H.D. 1, S.D. 1.

Signed by all members of tile Committee except Senator Menor.

SCRep. 1753 Transportation on H.C.R. No. 182

The purpose of this concurrent resolution is to request the department of transportation to study the feasibility of
estahlishi9g passing lanes on the Kamehameha Highway between Kahaltmu and Haleiwa, with emphasis on the stretch
between Kahaiuu and Kahuku.

Your Committee finds that Kamehameha Highway is the major thoroughfare on the windward coast of Oahu, and is a
narrow, winding two-lane road for most of the distance from Kahaluu to Haleiwa. Kamehameha Highway is heavily
travelled by residents and visitors and creating passing lanes would help to alleviate traffic congestion.

Your Committee on Transportation concurs with the intent and purpose of H.C.R. No. 182, H.D. 1, and recommends
its adloption.

Signed by all members of the Committee except Senator Menor.

SCRep. 1754 Energy and Natural Resources on H.B. No. 20

The purpose of this bill is to prohibit the use of drift gilinets in the waters of the State by adding a new section to
Chapter 188, Hawaii Revised Statutes.

Supportive testimony was received from the Department of Land and Natural Resources, the Environmental Center of
the University of Hawaii, and the Hawaiian Humane Society.



S E N A T E J 0 U R N A L - STANDING COMMITTEE REPORTS
1431

Your Committee on Energy anti Natural Resources is in accord with the intent and purpose of H.B. No. 20, F1.D. I,
anti recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1755 Energy and Natural Resources on Coy. Msg. No. 314

Recommending that the Senate advise anti consent to the nominations of the following:

ELTON S. WADA to the Land Use Commission for a term to expire June 30, 1992; anti

ALLEN Y. KAJIOKA, EUSEBJO LAPENIA JR. anti JAMES M. SHINNO to the Land Use Commission, for terms to
expire June 30, 1993.

Signed by all members of the Committee.

SCRep. 1756 Energy and Natural Resources on Coy. Msg. No. 313

Recommending that the Senate advise and consent to the nomination of JOHN Y. ARISUMI to the Board of Land and
Natural Resources, for a term to expire June 30, 1993.

Signed by all the members of the Committee.

SCRep. 1757 Energy and Natural Resources on B.C.R. No. 276

The purpose of this concurrent resolution is to request the Department of Land anci Natural Resources to assist anti
cooperate with county and federal authorities in planning anti securing improved and greater hood control for Kawaintmi
Marsh.

Your Committee received stmpportive testimony from the Department of Land and Natural Resources anti the Chairman
of the Kailua Neighborhood Board.

Your Committee recognizes the need for better flood control measures in the basin, and the need to seek practical,
acceptable, anti effective solutions.

Your Committee on Energy and Natural Resources concurs with the intent and purpose of H.C.R. No. 276, H.D. I,
anti recommends its adoption.

Signed by all members of the Committee.

SCRep. 1758 Energy and Natural Resources on HC.R. No. 204

The purpose of this concurrent resolution is to request the Department of Land anti Natural Resources to prepare a
report on the servicing and maintenance of the Fish Aggregating Device (FAD) System, including considerations for: 1)
contracting small independent profit or non-profit boats to service the FADS; 2) commissioning the University of Hawaii’s
research vessel KILA for the deployment of buoys only; anti 3) mitigating any weaknesses that exist in the FAD moorings.

Your Committee received supporting testimony from the Department of Land anti Natural Resources.

Your Committee finds that by properly servicing and maintaining the FAD system, “down-time” can be minimized,
subsequently increasing the fishing efficiency of FAD stations.

Your Committee on Energy anti Natural Resources concurs with the intent and purpose of 11CR. No. 204 anti
recommends its adoption.

Signed by all the members of the Committee.

SCRep. 1759 Housing and Hawaiian Programs on H.C.R. No. 200

The ptmrpose of this conctirrent resolution is to request that Congress anti the President of the United States provide the
necessary financial support for the implementation of the Hawaiian Homes Lands program.

Your Committee finds that the Hawaiian Homes Commission Act has been hatnpered in providing house anti farm lots
to eligible native Hawaiians clue to the lack of financial anti support resources. Your Committee further finds that the
United States government has certain oversight responsibilities for the program hut has contributed very little to the
program in funds or services.

Your Committee has amended the concurrent resolution to correct typographical errors as well as to make technical,
nonsubstantive amendments for the purpose of clarity.

Your Committee on Housing anti Hawaiian Programs conctmrs with the intent anti purpose of H.C.R. No. 200, as
amended herein, anti recommends its adoption in the form attached hereto as H.C.R. No. 200, H.D. 1, S.D. I.

Signed by all members of the Committee except Senator Cobb.
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SCRCp. 1760 Human Services on H.C.R. No. 115

The purpose of this concurrent resolution is to request the Department of Human Services to study federal emergency
assistance options for families currently receiving Aid for Families with Dependent Children (AFDC) and families who do
not qualify lbr AFDC hut who have been marIe needy because of an emergency situation.

Your Committee finds that the State offers AFDC emergency assistance in natural emergency situations, hut the level
and extent of such assistance is limited to qualified AFDC families and does not address the total well—being of all families
in need.

Your Committee further finds that it would be in the best interest of the State to adopt an emergency assistance program
that would not only cover natural, “act of god” emergencies, hut also domestic emergencies that directly threaten a child’s
well-being, and to extend this assistance to AFDC and non-AFDC families in need.

Your Committee on Human Services concurs with the intent and purpose of H.C.R. No. 115, H.D. 1, and recommends
its adoption.

Signed by all members of the Committee except Senators Yamasaki, Aki and Cobb.

SCRep. 1761 Human Services on II.C.R. No. 232

The purpose of this Concurrent Resolution is to urge the Oluice of State Planning to consider provisions made by other
states for family support and to adopt a State policy on families.

The State policy to he adopted shall (1) stress the importance of families; (2) state that support and assistance to
families should he the primary goals of state programs in the Departments of Health and Human Services; and (3)
establish the goal of promoting family bonding anti unity through programs and services provided by the State.

Yotir Committee finds that families form the basic social unit in otir society and the adoption of a state policy on
families will help those in need obtain the necessary support to enable them to successftilly manage their lives.

Your Committee on Human Services concurs with the intent anti purpose of H.C.R. No. 232 and recommends its
adoption.

Signed by all members of the Committee except Senators Yamasaki, Aki and Cobb.

SCRep. 1762 Human Services on H.C.R. No. 175

The purpose of this concurrent resolution is to request the Office of the Legislative Auditor to sttmdy the shortage of
social workers among the various state agencies.

Your Committee finds that there is a shortage of social workers as well as morale problems among social workers
employed by the State. A study of the shortage, inclsmcling pay scale comparisons, investigation of morale problems, anti
recommendations to alleviate the ctmrrent social worker shortage and to improve working conditions, is very desirable.

Your Committee on Human Services concurs with the intent anti purpose of n.C.R. No. 175, H.D. 1, and recommends
that it he referred to the Committee on Legislative Management.

Signed by all members of the Committee except Senators Yamnasaki, Aki and Cobb.

SCRep. 1763 Human Services on H.C.R. No. 11

The purpose of this concurrent resolution is to request the Legislative Reference Bureau to conduct a study of long-term
care insurance.

Your Committee finds that long-term care costs can he a great burden to those who must hear them and that a study of
long-term care insurance is warranted.

Your Committee on Human Services concurs with the intent and purpose of H.C.R. No. 11, I-ID. 1, antI recommends
that it be referred to the Committee on Legislative Management.

Signed by all members of’ the Committee except Senators Yamasaki, Aki and Cobb.

SCRep. 1764 Human Services on H.C.R. No. 192

The purpose of this Concurrent Resolution is to request the State of Hawaii to participate in the resettlement of
Amerasian immigrants anti their families by cooperating with private nonprofit agencies providing immigrant services.

In addition, the Governor is requested to name representatives to the Amerasian Resettlement Task Force from the
Departments of Education. Human Services, Health, and Labor and lnclustriai Relations, and to provide and coordinate
resources and support special services to Amerasian immigrants so they can become productive members of our
community.

Yotmr Committee finds that research studies of Amerasian immigrant families on the mainland indicate that most are at
high risk for serious long-term adaptation problems anti have requiredl more intensive special services during the post-
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arrival period. Your Committee believes it is critical that the State provide a comprehensive program providing services
sensitive to the needs of these immigrants.

Your Committee on Human Services concurs with the intent and purpose of H.C.R. No. 192, H.D. 1, and recommends
its adoption.

Signed by all members of the Committee except Senators Yamasaki, Aki anti Cobb.

SCRep. 1765 Housing and Hawalian Programs on H.C.R. No. 154

The purpose of this concurrent resolution is to request the Housing Finance and Development Corporation (HFDC),
Kuliouou Valley Associates, and Hawaiian Dredging and Construction Company to formulate a fair and just approach
toward compensating the residents of the “Kau Hale Aupuni 0 Kuliouou” subdivision in Kuliouou Valley.

HFDC would consider giving Kuliotion residents first priority in purchasing new homes in its next housing project and
the State would he requested to reimburse the owners of damaged homes for all property taxes assessed over the past year
and until they are relocated.

Seventeen homes in the Kau Hale Aupuni 0 Kuliotiou subdivision have been damaged by soil erosion and severe
hillside movement. Five homes are uninhabitable and one residence has been completely torn in half. The area shows
signs of buckling pavements, destroyed garages, and a severe disruption to underground utility lines.

These homes were constructed eight years ago by Kuliouou Valley Associates and Hawaiian Dredging and Construction
Company tinder the auspices of the Hawaii Housing Authority.

Your Committee tinds the residents of Kau Hale Aupuni 0 Kuliouou are in immediate need of assistance and
compensation.

Your Committee on Housing and Hawaiian Programs concurs with the intent and purpose of H.C.R. No. 154, H.D. 1,
and recommends its adoption.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1766 Housing and Hawaiian Programs on H.C.R. No. 64

The purpose of this concurrent resoltition is to oppose the U.S. Department of I-lousing and Urban Development’s
(HUD) presumption of state prevailing wage rates for workers in public housing projects.

On October 6, 1988, HUD issued a final rule that preempts state wage rates that exceed corresponding federal wage
rates for trade workers employed at HUD assisted projects.

The HUD’s basis for preempting state prevailing wage laws is that the application of the State law conflicts with the
requirements of the United States Housing Act of 1937, as amended, and stands as an obstacle to the execution of the
ptirposes and objectives of the Act by seriously impairing HUD in discharging its statutory responsibility to provide and
maintain low income housing.

Before this ruling was issued, State and County construction contracts in excess of $2,000 which included federal funds
were considered covered by both the federal Davis-Bacon Act and Chapter 104, Hawaii Revised Statutes. As a result, the
Department of Labor anti Industrial Relations enforced the State law on the basis that the contractor must comply with the
higher slandlard. Contracting agencies were required to include both state and federal wage rate schedules in the contract
specifications, anti the contractor was required to comply with the higher rate.

Currently, the Department of Labor and Industrial Relations is unable to enforce higher state prevailing wage rates on
HUD-assisted projects because the final ruling isstied by HUD was properly adopted in accordance with statutory
guidelines and will in all probability be upheld on any legal challenge.

Your Committee also finds that in practice, some state rates are as much as $3.50 higher than federal rates for certain
categories. If federal prevailing wage rates were in fact reflective of the wage rates already prevailing in the locality, both
federal and state wage rates would be identical. Requiring the preemption (foes not ensure the most effective use of
limited budget resources anti your Committee urges the United States Department of Housing anti Urban Development to
reconsider the effect of its ruling.

Your Committee on Housing and Hawaiian Programs concurs with the intent anti purpose of H.C.R. No. 64, H.D. 1,
an(l recommends its adoption.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1767 Culture, Arts and Historic Preservation on H.C.R. No. 136

The purpose of this concurrent resolution is to request the Office of Hawaiian Affairs (OHA), in collaboration with the
Department of Land and Natural Resources (DLNR). to study ways for the State to better manage the Hawaiian historical
sites within the State.

The study would include analysis of laws and rtiles relating to Hawaiian historic sites; procedural problems and
recommendations for resolving them; preparation for OHA to adopt rules; and recommendations regarding OHA’s
potential role when important historical sites are discovered.
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Your Committee received favorable testimony from the DLNR.

Your Committee finds that there is a need to explore more aggressive and innovative ways of protecting and managing
newly discovered Hawaiian historical sites and that OHA may he well-suited to play an active role in the process.

Your Committee on Culture, Arts and Historic Preservation concurs with the intent and purpose of H.C.R. No. 136,
H.D. I, and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1768 Culture, Arts and Historic Preservation on H.C.R. No. 185

The purpose of this concurrent resolution is to request the Governor to establish July 31st as Hawaiian Flag Day and
that it be celebrated annually.

The Hawaiian hag has had a long and proud history dating back to the reign of Kamehameha the Great, It has been
an inextricable part of Hawaiian history and has served throughout the years as the standard of the Kingdom. Republic,
Territory, and State of Hawaii. Setting aside one day a year to honor the flag would be an appropriate expression of
respect.

Your Committee on Culture. Arts and Historic Preservation concurs with the intent and purpose of H.C.R. No. 185,
H.D. 1, and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1769 Agriculture on H.C.R. No. 253

The purpose of this concurrent resolution is to urge the City and County of Honolulu to take immediate action to
construct the Waialua-Haleiwa wastewater treatment and disposal system.

Your Committee finds that this area has a high cesspool failure rate resulting in a hazard to public health and safety.

Your Committee on Agriculture concurs with the intent and purpose of H.C.R. No. 253 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1770 Agriculture on H.C.R. No. 274

The purpose of this concurrent resolution is to urge all hotels in the State of Hawaii to promote and serve Kona coffee
to further encotirage awareness of Hawaii agricultural products.

Your Committee finds that Kona coffee is unique with excellent aroma and taste and worthy to he served to visiting
hotel patrons in all hotels in the State and promoted as a gourmet coffee grown in Hawaii.

Your Committee on Agriculture concurs with the intent and purpose of H.C.R. No. 274 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1771 Housing and Hawaiian Programs on H.C.R. No. 389

The purpose of this concurrent resoltition is to request the United States Department of Interior to investigate the
recovery of Hawaiian homestead land at Lualualei and Keaukaha.

In 1986, the Department of Hawaiian Home Lands filed suit to recover Hawaiian homestead lands set aside through two
Exectmtive Orclers in the Lualualei military reservation. The suit was recently dismissed by the Federal District Court upon
a finding that the action is barred by the statute of limitations under the Quiet Title Act. As a result of the dismissal, the
validity ol’ the set asides by Executive Order at Lualualei, Oahu and Keaukaha, Hawaii, remain unresolved.

Your Committee has amended the concurrent resolution by correcting the (late of the Treaty of Annexation to read 1887
instea(l of’ 1987, deleting the ninth “WHEREAS” clause, and by making other technical, nonsubstantive changes.

Your Committee on Hotmsing and Hawaiian Programs concurs with the intent and purpose of H.C.R. No. 389, H.D. 1.
as amended herein, and recommends its adoption in the form attached hereto as H.C.R. No. 389, H.D. 1, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1772 Housing and Hawaiian Programs on Gov. Msg. No. 302

Recommending that the Senate advise and consent to the nominations of the following:

DENNIS KAUAHI to the Hawaiian Homes Commission, for a term to expire Jtine 30, 1991; and

GEORGE H. ROBERTSON and WALTER J. SMITH to the Hawaiian Homes Commission, for terms to expire June 30,
1993.



SENATE JOURNAL - STANDINGCOMMITTEEREPORTS
1435

Signed by all members of’ the Committee except Senators Cobb.

SCRep. 1773 Energy and Natural Resources on H.B. No. 1803

The purpose of this bill is to amend Section 269-3. Hawaii Revised Statutes, to provide the Public Utilities Commission
with the opportunity to appoint research assistants whose positions shall be exempt from the provisions of Chapters 76 and
77, Hawaii Revised Statutes.

Responsibilities of the research assistants will include the following: analyzing emerging issues in telecommunications,
energy, and other areas subject to the Commission’s jurisdiction: identifying the objectives and policies of’ the State that
the Commission shot,lcl pursue; identifying the available options; analyzing the potential impact of such options on the
utilities and consumers; and analyzing the impact of the Commission’s decision within the context of stated policies.

Your Committee finds that the responsibilities and tasks to he performed by research assistants require personnel with
special anti unique abilities. By exempting these positions from Chapters 76 and 77, the Chairperson of the Public
Utilities Commission would be provided the flexibility to hire and replace the research assistants as program issues and
directions change.

Under the present statute, the Chairperson has the authority to appoint and dismiss a chief aclniinistrator and hearing
ofticers as may he necessary. This bill would extend this authority to include research assistants.

Your Committee on Energy and Natural Resources is in accord with the intent and ptmrpose of H.B. No. 1803 and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1774 Housing and Hawalian Programs on H.C.R. No. 364

The purpose of this concurrent resolution is to request. the Governor to appoint a task force to investigate the present
variety of programs delivering services to the Native Hawaiian and Hawaiian community.

The task force would be commissioned to: 1) take inventory of current services and programs being provided, 2) assess
their use and accessibility, 3) analyze the level of coordination between services and programs, 4) icfentil~’ critical needs
anti reqttirements that need to be addressed in the future, and 5) make recommendations for improving accessibility,
coordination, and provision of services andl l)roglaluls for currently unmet needs.

Your Committee amended this concurrent resolution by inserting the substance of S.C.R. No. 106, S.D. 1, which is
similar to this measure hut expands the responsibility of the task force to include the examination of: social services for
the elderly, educational services, special needs for “at risk” categories such as school dropouts, juvenile offenders. and
pregnant teenagers, medical needs, legal assistance including land titles and genealogical research, special needs of’ rural
Hawaiians, employment prohlemns, and cultural heritage.

Your Committee on l-lotmsing and Hawaiian Affairs concurs with the intent and ptirpose of H.C.R. No. 364, H.D. I, as
amnen(led herein, antI recommends its adoption in the form attached hereto as H.C.R. No. 364, H.D. I, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1775 linergy and Natural Resources on H.C.R. No. 39

The purpose of this concurrent resolution is to authorize the Board of Land andi Natural Resources to issue licenses to
divert, imnpoundl, transmit, and use water from the upper North Fork of’ the Wailua River on Kauai for the non-
consumptive antI non-polluting generation of hycfro-electric power.

Your Committee received testimony in support of this mneasure from the Departmnent of Land and Natural Resources,
Kauai Electric, and Island Power, inc.

Your Committee finds that licensing water rights on the North Fork of the Wailua River will allow Kauai to become
much more sell~suflicient with regard to energy production. The Upper Wailua Project also presents an opportunity to
develop a pollution-free, renewable energy source on Kauai.

Your Committee has amended the concurrent resolution by making technical changes which have no substantive effect.

Your Committee on Energy and Natural Resources concurs with the intent and purpose of H.C.R. No. 39, H.D. 1, as
amended herein, and recomnmencls its adoption in the form attached hereto as H.C.R. No. 39, H.D. 1, S.D. 1.

Signed by all members of the Committee.

SCRep. 1776 Energy and Natural Resources on H.C.R. No. 293

The purpose of this concurrent resolution is to request that the Hawaii County Council reexamine its zoning ordinances
to develop an eflèctive system to protect agricultural lands from misuse through condominium—style development and to
eliminate ambiguities in the law.

Condominium-style ownership of agricultural lands works mtmch like a stmbclivision, btmt this process is frequently utilized
to stmbvert county subdivision standards for dwellings and infrastructure. While there is nothing inherently wrong with the
agriculture condominium concept, problems arise when one is created to circumvent the intent of state and cotmnty law.
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Developers have in the past combined county ohana zoning ordinances with State condominium laws and interpreted them
in a manner that circumvents the original intent of State land use laws and county zoning ordinances.

Your Committee finds that the problems in dealing with the issue of condominium development must he addressed by
the County of Hawaii to avoid such violations of the law in the future.

Your Committee on Energy antI Natural Resources concurs with the intent anti purpose of H.C.R. No. 293 antI
recommends its adoption.

Signed by all members of the Committee.

SCRep. 1777 Housing and Hawaiian Programs on Gov. Msg. No. 316

Recommending that the Senate advise and consent to the nominations of the following:

RICHARD M. IGA to the Hawaii Housing Authority, for a term to expire June 30, 1990;

KATSUGO MIHO to the Hawaii Housing Authority, for a term to expire June 30, 1992; and

FRED K. KWOCK to the Hawaii Housing Authority, for a term to expire June 30, 1993.

Signed by aH members of the Committee except Senator Cobb.

SCRep. 1778 Housing and Hawaiian Programs on H.C.R. No. 354

The purpose of this concurrent resolution is to request the Housing Finance anti Development Corporation to set aside
at least ten percent of all futtire single family developments that it sponsors to be available to owner-builder programs,
with preference to those programs that assist families earning below 80% of the median family income.

Your Committee finds that given the ctirrent crisis in affordable housing, owner-builder programs and self-help housing
represent a practical and low-cost means of enabling the construciton of more affordable homes for lower income families
antI should he supported.

Your Committee has amended this concurrent resolution by making technical changes which have no substantive eiIèct.

Your Committee on Housing and Hawaiian Programs concurs with the intent anti purpose of H.C.R. No. 354, H.D. I,
as amended herein, and recommends its adoption in the form attached hereto as H.C.R. No. 354, H.D. I, S.D. 1.

Signed by all members of the Committee except Senators Cobb and Holt.

SCRep. 1779 Housing and Hawaiian Programs on H.C.R. No. 86

The ptirpose of this concurrent resolution is to request the Legislative Reference Bureau to study mechanisms through
which the State may insure the affordability of subsidized housing.

The Housing Finance and Development Corporation (HFDC), which currently provides affordable housing to low- and
moderate—income families, administers a buy—back plan intended to maintain the affordability of homes in state—stibsitlizecl
projects for a given period, tisually ten years. Although the housing units are affbrdahle at the time they are first offered
for sale, they can be sold at the prevailing market price after the buy-back period has expired. This takes the units out of
the affordable category anti, in effect, creates a situation in which the State has subsidized a windfall prolit by a private
owner-investor.

Your Committee finds that there is a need for the State to consider ways to prevent speculation by the subsidized owner
occupants. This study would explore ways in which the availability of affbrdahie housing could he maintained.

Upon further consitieration of this measure, your Committee has amended this concurrent resolution by specifically
requesting that the study examine the benefits antI disativantages of these mechanisms to the consumer, the State, and
other parties.

Your Committee on Housing and Hawaiian Programs concurs with the intent anti purpose of H.C.R. No. 86, H.D. 1,
as amended herein, and recommends that it be referred to the Committee on Legislative Management, in the ibrm
attached hereto as H.C.R. No. 86, H.D. 1, S.D. 1.

Signed by all members of the Committee except Senator Cobb.

SCRep. 1780 Health on H.C.R. No. 291

The purpose of this concurrent resolution is to request the Legislative RelCi-ence Bureau to sttmdy alternatives thr the care
of medicaUy high-risk infants in the State.

Your Committee fimitis that (1) there are an increasing number of infants in the medical high—risk category as a result of
HIV infection, AIDS. low birth weights, anti the use of cocaine, alcohol, antI other drugs by their mothers. (2) the
resulting high—risk infants require specialized treatment and many of them cannot he provided that treatment by their
parents or foster parents, (3) Hawaii lacks facilities for managing skilled or intermediate nursing needs of high-risk
children, anti (4) the need for indivitltmally planned anti coordinated packages of special services for the population with
developmental disabilities as well as the need for an adequate anti proper mix of services are well-recognized.
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Your Committee on Health concurs with the intent and purpose of H.C.R. No. 291, H.D. 1, and recommends that it he
referred to the Committee on Legislative Management.

Signed by all members of the Committee except Senators McMurclo and Menor.

SCRep. 1781 Government Operations on S.R. No. 206

The purpose of this resolution is to request that the Department of Accounting and General Services (DAGS) evaluate
its method of acquiring state motor vehicles, weighing the cost-effectiveness of the present system against a system of
purchasing used vehicles with an increased frequency of replacement.

Your Committee received supporting testimony from the DAGS and the Anglo American Auto Auctions Services, Inc.
The DAGS stated that it has been purchasing new sedans for the central motor pool fleet since the inception of the
program. Your Committee finds that with the increasing cost of new vehicles, it may he advantageous tbr the program to
purchase used vehicles.

Your Committee on Government Operations concurs with the intent and purpose of S.R. No. 206 and recommends its
adoption.

Signed by all members of the Committee except Senators Cobb and Menor.

SCRep. 1782 Government Operations on S.R. No. 226

The purpose of this resolution is to urge Congress to exercise its constitutional power to regulate interstate commerce by
enacting legislation requiring direct marketers to collect sales andi excise taxes and remit them to the governmental
jurisdictions in which the purchases were made.

Your Committee heard supporting testimony from Richard Kahle, Director of Taxation. Mr. Kahie testified that
nationwide, one of six retail sales dollars escapes state general excise taxes, resulting in at least $1 billion annually in
uncollected tax revenues. The Department of Taxation is currently working closely with other state tax authorities across
the country, as well as with other organizations to stein this loss of state tax dollars.

Your Committee finds that this resolution wiLl promote the enactment of legislation to:

(1) Eliminate the disadvantage suffered by in-state retailers who face unfair, tax-free competition from out-ol~state
direct marketers and sellers; and

(2) Halt the otherwise irreversible and continually growing erosion in state sales tax bases.

Your Committee on Government Operations concurs with the intent and purpose of S.R. No. 226 and recommnencls its
adoption.

Signed by all members of the Committee except Senators Cobb and Menor.

SCRep. 1783 Government Operations on S.R. No. 172

The purpose of this concurrent resolution is to urge the United States government to abandon efforts to purchase or
condemn certain land in Waikane Valley.

In 1961, the owners of the land entered into a lease agreement with the United States government that provided for:
(1) use of the land by the United States Marine Corps as a training area, (2) the United States government’s obligation to
restore the land in a manner satisfactory to the state Department of Agriculture and Conservation, antI (3) the United
States government’s obligation to indemnify anti hold lessors and owners of the and harmless from andl against any loss,
expense, claims, damages, or demands of nature that may arise as a result of the United States government’s use.

Your Committee finds that the land is of important historical, archaeological, and religious value and urges the Unitedi
States government to return the land, in a safe condition, to its rightful owners.

Your Committee has amended the bill to:

(I) Amend the title to read: “SENATE RESOLUTION URGING THE UNITED STATES GOVERNMENT TO
CLEAR LANDS, FORMERLY USED AS TRAINING FACILITIES, OF ALL UNEXPLODED ORDNANCE,”;

(2) Delete paragraphs 14, 16, 17, 18, 23, 24, 27, 29, 30, 31, 32, anti 35;

(3) AcId a provision urging the development of a definite time schedule to ensure orderly and timely removal of all
ammunition, unexploded shells, and explosives from the land; and

(4) Urge Hawaii’s congressional delegates to work to expedite the fencing of the hazardous area to allow the rightful
owners access to their lands.

Your Committee on Government Operations concurs with the intent anti purpose of S,R. No. 172, as amended herein,
antI recommuends its adloption in the form attached hereto as SR. No. 172, S.D. 1.

Signed by all members of the Comnmittee except Senators McMurdo, Cobb and Menor.
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SCRep. 1784 Government Operations on H.C.R. No. 50

The purpose of this concurrent resolution is to reduce the solid waste stream in our islands by encouraging stale and
county agencies to adopt policies that will facilitate the purchase of goods and supplies made from recycled materials.

Recycling is especially important in Hawaii due to the limited capacity of our islands to absorb solid waste in landfills.

Your Committee finds that state and county agencies, by setting all example Ibm the rest of the community, could help
foster a greater demand for recycled products and promote the growth of the recycling industry.

Your Committee on Government Operations concurs with the intent and purpose of H.C.R. No. 50 and recommends its
adoption.

Signed by all members of the Committee except Senators McMurdo, Cobb and Menor.

SCRep. 1785 Government Operations on H.C.R. No. 110

The purpose of this concurrent resolution is to request that Congress work toward reducing the federal deficit.

Your Committee amended the bill to make certain technical and clarifying amendments, to request that both Congress
anti the Btmsh administration work diligently together to reduce the federal deficit, and to amend the title to read:
“REQUESTING THAT THE BUSH ADMINISTRATION AND THE UNITED STATES CONGRESS WORK
DILIGENTLY TOGETHER TO REDUCE THE FEDERAL DEFICIT.”

Your Committee on Government Operations concurs with the intent and purpose of H.C.R. No. 110, H.D. 1, as
amended herein, and recomnmnends its adoption in the form attached hereto as H.C.R. No. 110, H.D. 1, S.D. 1.

Signed by all mnenibers of the Committee except Senators McMurdo, Cobb and Menor.

SCRep. 1786 Government Operations on H.C.R. No. 365

The purpose of this concurrent resolution is to request that the Department of Budget and Finance explore opportunities
to integrate the state information network with federal information services to provide better service to Hawaii’s residents.

Your Committee finds that such an integration of information services will facilitate the development and diversification
of the State’s economy, the establishment of an information industry, and the promotion of public access to information.

Your Committee has amended the concurrent resolution to make certain technical antI clarifying amendments.

Your Committee on Government Operations concurs with the intent and purpose of H.C.R. No. 365, as amended
herein, and recommends its adoption in the form attached hereto as H.C.R. No. 365, S.D. 1.

Signed by all members of the Committee except Senators McMurdo, Cobb afl(I Menor.

SCRep. 1787 Higher Education on H.C.R. No. 287

The ptirpose of this concurrent resolution is to urge the University of Hawaii to study the feasibility of athletic program
expansion and to develop a systemnwide athletic master plan addressing club and intercollegiate sports and community
college involvemnent in athletics.

Your Committee heard testimony in favor of the concurrent resolution from the Director of Intercollegiate Athletics at
the University of Hawaii and a private citizen.

Your Cotnmittee has amended the first “BE IT RESOLVED” clause by requesting the University of Hawaii’s Office of
Planning and Policy to coordinate the report with the assistance of the Department of Collegiate Athletics and other
affected Departments.

Yotir Committee on Higher Education concurs with the intent anti purpose of H.C.R. No. 287, H.D. I, as amended
herein, and recommends its adloptiOn in the form attached hereto as H.C.R. No. 287, H.D. 1, S.D. 1.

Signed by all members of the Committee.

SCRep. 1788 Higher Education on H.C.R. No. 379

The purpose of this concurrent resolution is to recognize the contrihtmtions of the governments of Canada. France, the
United Kingdom, the United States, and the University of Hawaii in establishing Hawaii as an international center of
excellence in astronomy.

The concurrent resoltmtion also recognizes the tenth anniversaries of the Canada-France-Hawaii telescope, the United
Kingdomn infrared telescope and the National Aeronautics and Space Administration’s (NASA) infrared telescope facility.
These telescopes are at the forefront of their respective fields and are expanding international participation in projects on
Mauna Kea.



S E N A T E J 0 U R N A L - STANDING COMMITTEE REPORTS
1439

Your Committee has amended the concurrent resolution by deleting the first ‘BE IT FURTHER RESOLVED” clause
and by making technical, nonsubstantive changes to correct grammatical and punctuation errors. Changes have also been
made for purposes of style and clarity.

Your Committee on Higher Education concurs with the intent and purpose of H.C.R. No. 379, as amended herein, and
recommends its adoption in the lbrm attached hereto as H.C.R. No. 379, S.D. 1.

Signed by all members of the Committee.

SCRCp. 1789 Higher Education on Gov. Msg. No. 315

Recommending that the Senate advise and consent to the nominations of MOMI CAZIMERO andl DIANE J. PLOTTS
to the Board of Regents, University of Hawaii, for terms to expire June 30, 1993.

Signed by all members of the Committee.

SCRep. 1790 Tourism, Recreation and Planning on Gay. Msg. No. 321

Recommending that the Senate adlvise and consent to the nominations of the following:

LARRY L. CUNDIFF to the Stadium Authority, for a term to expire June 30, 1990; and

GREGORY R. GOMES, MERLE A. K. KELAI and TORU SUZUKI to the Stadium Authority, for terms to expire June
30, 1993.

Signed by all members of the Committee except Senators Chang and Cobb.

SCRep. 1791 (Majority) Tourism, Recreation and Planning on Gov. Msg. Nos. 160 and 304

Recommending that the Senate advise and consent to the nominations of the following:

GEORGE AKAHANE and AL T. HARRINGTON to the Waikiki Convention Center Attthority, for terms to expire June
30, 1990;

DOROTHY K. CHING, ROBERT J. FISI-IMAN and DONALD M. TAKAKI to the Waikiki Convention Center
Authority, for terms to expire June 30, 1992; and

ALIKA THOMPSON to the Waikiki Convention Center Authority, for a term to expire June 30, 1991.

Signed by all members of the Committee except Senator Cobb.
Senator McMurclo didl not concur.

SCRep. 1792 Human Services on H.C.R. No. 335

The purpose of this concurrent resolution is to request the Departments of Human Services, Health, and Labor and
Industrial Relations to respectively review and evaluate health and social needs and services in rural areas.

Your Committee finds that persons living in rural areas may have difterent health and social needls than other residents
of the State and that it is more difficult at present for the rural residents to obtain the services that they need. Your
Committee further finds that the reviews and evaluations requested by this concurrent resolution are an important step
towardls improving services for rural residents.

Your Committee has amended this concurrent resolution by making technical changes which have n~ substantive effect.

Your Committee on Human Services concurs with the intent and purpose of H.C.R. No. 335. H.D. 1, as amended
herein, and recommends its adoption in the form attachedl hereto as H.C.R. No. 335, H.D. 1, S.D. I.

Signedl by all members of the Comnniittee except Senators Cobb and Levin.

SCRep. 1793 Human Services on H.C.R. No. 397

The purpose of this concurrent resolution is to urge the Department of Health, with the cooperation of the Department
of Htmman Services and other state agencies, to proceed as rapidly as possible to amend the State Medicaid Plan to
include mental health services that meet the needs of mentally ill individuals in the State.

Your Committee finds that there are steps that can he taken rapidly to help meet the needs of mentally ill individuals in
the State and that the amendment of the State Medicaid Plan urged by this concurrent resolution is one such step which
should be taken.

Your Committee has amended this concurrent resolution by making technical changes which have no substantive eflèct.

Your Committee on Hutnan Services concurs with the intent and purpose of H.C.R. No. 397, as ametided herein, and
recommends its adoption in the form attachedl hereto as H.C.R. No. 397, S.D. 1.

Signed by all members of the Committee except Senators Cobb antI Levin.
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SCRep. 1794 Human Services on H.C.R. No. 362

The purpose of this concurrent resolution is to request Congress to cease implementation of the Medicare Catastrophic
Expansion Act of 1988 until Congress can review the Act thoroughly and moclil~’ it as necessary.

Your Committee finds that the federal law is deficient in that it did not address the most catastrophic financial concern
for most. older people, the prospect of paying fbr long-term nursing home care, and that the method of paying lbr the
expanded coverage provided by the Act needs to he reexamined.

Your Committee has amended this concurrent resolution by clarifying that it is a concurrent resolution.

Your Committee on Human Services concurs with the intent and purpose of H.C.R. No. 362, as amended herein, and
recommends its adoption in the form attached hereto as H.C.R. No.362, S.D. 1.

Signed by all members of the Committee except Senators Cobb and Levin.

SCRep. 1795 Human Services on H.C.R. No. 307

The purpose of this concurrent resolution is to request the Office of Community Services in consultation with the Office
of Children and Youth, the Department of Education, and the Department of Health to study the feasibility of establishing
a program to assist the acculturation of recent immigrants.

Your Committee finds that such a study would be an important first step toward assisting recent immigrants and wiLl
benefit all the citizens of the State.

Your Committee has amended this concurrent resolution by clarifying that it is a concurrent resolution and by making
other technical changes which have no substantive effect.

Your Committee on Human Services concurs with the intent and purpose of H.C.R. No. 307, H.D. 1, as amended
herein, anti recommends its adoption in the Ibrmn attached hereto as H.C.R. No. 307, H.D. 1, S.D. 1.

Signedl by all members of the Committee except Senators Cobb and Levin.

SCRep. 1796 Tourism, Recreation and Planning on IJC.R. No. 91

The purpose of this concurrent resolution is to request the Hawaii Visitors Bureau to support the Hawaii film, video,
and publishing industries by ensuring that criteria for the advertising jobs which are directly or indirectly contracted for
by the Bureau are established anti publicized to allow open competition.

The Bureau is also requested to notify its contractors of this intent to promote fair competition.

The number of Hawaii publishing, film, and video companies is increasing, offering residents new anti rewarding jobs.
However, in order for such local companies to successfully compete with larger out-of-state firms they must he informed of
the jobs which are being offered. The HVB anti its contractors would he a prime source of business for such companies,
anti your Committee finds that it is appropriate that the Bureau lead the way in promoting fair competition.

Your Committee on Tourism, Recreation anti Planning concurs with the intent and purpose of H.C.R. No. 91, H.D. 1,
anti recomnmnends its adoption.

Signed by all members of the Committee except Senators Chang and Cobb.

SCRep. 1797 Culture, Arts and Historic Preservation on H.C.R. No. 285

The purpose of this concurrent resolution is to recognize the value of the “Aloha Sunshine Around the World” project
anti encourage Hawaii’s children to participate.

Your Committee finds that the “Aloha Sunshine Around the World” project will he extremely valuable in creating an
environment of positive support for world communication, understanding, anti peace. The project will definitely enrich
our lives by enhancing our awareness and perception of ourselves and the world.

Your Committee has amended this concurrent resolution to broaden the scope of support for the “Aloha Sunshine”
Project by amending the title anti inserting additional “WHEREAS” clauses.

Your Committee on Culture, Arts anti Historic Preservation concurs with the intent anti purpose of H.C.R. No. 285,
H.D. 1, as amended herein, and recommends its adoption in the form attacheci hereto as H.C.R. No. 285, H.D. 1, S.D.

Signed by all members of the Committee except Senator McMtircio.

SCRep. 1798 Human Services on H.C.R. No. 149

The purpose of this concurrent resolution is to request that the Waianae Coast Coalition lhr Human Services (WCCHS)
continue the work undertaken pursuant to House Concurrent Resolution No. 183, H.D. 1, Regular Session of 1988,
through the existing task force.
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Your Committee finds that the Fourteenth Legislature, through the aforementioned House Concurrent Resolution,
requested the ~VCCHS to assume responsibility for the development of a comprehensive plan of integrateti services for the
Waianae Coast by convening a task force. WCCHS submitted an interim report on the development of integrated human
services planning to the Legislature in December. 1988, anti included with the task force’s preliminary findings, the report
requested that the task force be extended through fiscal year 1989-1990.

Your Committee finds that in order for the task force to perform its duties efficiently anti comprehensively, an extension
is in order.

Your Committee has amended this concurrent resolution by c1ari~’ing that it is a concurrent resolution anti by making
technical changes which have no substantive effect.

Your Committee on Human Services concurs with the intent and purpose of H.C.R. No. 149, as amended herein, anti
recommends its adoption in the forni attached hereto as H.C.R. No. 149, S.D. l.

Signed by all members of the Committee except Senators Cobb anti Levin.

SCRep. 1799 Culture, Arts and HisLoric Preservation on H.C.R. No. 135

The ptirpose of this concurrent resolution is to request the Department of Land anti Nattiral Resources to develop a plan
of action for the protection of historic sites.

Your Committee is informed that the Department of Land and Natural Resources is currently preparing an update of its
Historic Preservation Functional Plan in coordination with the Office of State Planning. This tipdate will he completed
anti submitted to the Governor for approval in 1990.

Your Committee has amended this concurrent resolution by amending the title, by atkling an additional “WHEREAS”
clause to recognize the Department of Land anti Natural Resources’ ongoing planning efforts and by requesting that the
Department submit a progress report to the Legislature prior to the Regular Session of 1990.

Yotir Committee on Culture, Arts and Historic Preservation concurs with the intent anti purpose of H.C.R. No. 135,
H.D. 1, as amended herein, anti recommends its adoption in the form attached hereto as H.C.R. No, 135, H.D. 1, S.D.

Signed by all members of the Committee except Senator McMurdo.

SCRep. 1800 Education on Gov. Msg. Nos. 262, 263, 264 and 293

Recommending that the Senate advise and consent to the nominations of the following:

ROBERTA ANN CABULONG, ABRAHAM L. KEALOHA JR. anti LIANA PANG-TAMURA to the Library Advisory
Commission, City anti County of Honolulu, for terms to expire June 30, 1993;

LEIDEEN NOENOE VALENTINO to the Library Advisory Commission, County of Hawaii, for a term to expire June
30, 1991;

PIEPER TOYAMA to the Library Ativisory Commission, County of Hawaii, for a term to expire June 30, 1992;

DIANE KENT and ROBERT K. LINDSEY to time Library Ativisory Commission, County of Hawaii, for terms to expire
June 30, 1993;

JOSE BERTOMEN anti SHEILA EIKO UEDA BLACK to the Library Advisory Commission, County of Maui, for terms
to expire Jtine 30, 1993; anti

ROBERT BUCHANAN to the Library Advisory Commission, County of Maui, for a term to expire June 30, 1990.

Signeti by all members of the Committee except Senator Yamasaki.

SCRep. 1801 Education on H.C.R. No. 305

The purpose of this concurrent resolution is to request the Legislative Reference Bureau to review options for the
creation of the Office of Literacy advocated in Goal Five of’ the “Literacy Assessment Report” published by the Office of
Chiltiren anti Youth anti the Governor’s Council for Literacy in March, 1989.

The study woultl examine the duties anti functions that wotilti be assigned to the Office, compare them with duties anti
ftinctions of other state agencies that cleat with literacy including the Department ol’ Education and the Office ot’ Children
anti Youth, anti explore options to (1) expand the Office of Information to include literacy programs; (2) incorporate the
dtmties into an existing department; (3) disburse or reassign those duties to existing tiepartments; or (4) make no changes.

The Department of Education, the Office of Information, the Office of Children anti Youth, and the Governor’s Council
for Literacy would cooperate fully in the study anti provide the Bureau with copies of all available materials relating to
state literacy programs.

Your Committee finds that illiteracy is a major problem in Hawaii’s population. An Office of Literacy wotild coortlinate
various components of literacy efforts, hotise the literacy HOTLINE, anti be the primary link between adult students,
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community based literacy programs, and volunteers. This study would provide the information needed to successfully and
effectively implement the Office of Literacy.

Your Committee on Education concurs with the intent and purpose of I-I.C.R. No. 305 and recommends that ii be
referred to the Committee on Legislative Management.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 1802 Education on H.C.R. No. 62

The purpose of this concurrent resolution is to request the Department of Education to report on the status of its crime-
prevention plograms in the schools.

School-related crimes appear to be on the increase and incur expenses which mtist he paid out of’ the Department’s
limited budget. Alerting communities to the actual rate and frequency of school-related crimes through a formal report as
requested by this concurrent resolution may be a positive step towards resolving or mitigating the problem.

Your Committee on Education conctirs with the intent and purpose of N.C.R. No. 62, H.D. I, and recommends its
adoption.

Signed by all members of the Committee except Senator Yamnasaki.

SCRep. 1803 Education on H.C.R. No. 133

The purpose of this concurrent resolution is to urge the Department of Education to develop a master plan for lroqtmois
Point Elementary School, including priorities.

Yotir Committee tinds that since the population of the Ewa area of Oalmu is expected to dramatically increase with
development of a second city, it is appropriate to develop a master plan for Iroquois Point Elementary School.

Your Committee has amended this concurrent resolution by requesting the Department to include library and other
priorities in the master plan.

Your Committee on Education concurs with the intent and purpose of H.C.R. No. 133, ND. 1, as amended herein,
and recommends its adoption in the form attached hereto as H.C.R. No. 133, H.D. 1, S.D. I.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 1804 Education on WC.R. No. 233

The purpose of this concurrent resolution is to request the Legislative Auditor to study school bus safety.

The study would include (1) review of current school bus safety criteria, maintenance programs, and driver training;
(2) an inventory of the existing school htms fleet to determine how many buses meet federal rules and specifications; (3) a
cotnparison between school buses and tour buses, including a comparison of safety regulations governing each type of
mass transit vehicle; and (4) the extent to which the Department of’ Transportation’s rule regarding chartering school
buses for school-related activities is being followed.

The Legislative Auditor would submit a report of findings and recommendations, including any proposedl legislation, to
the 1990 Legislature.

Your Cotntnittee finds that this sttmdly would provide valuable information on school bus safety criteria, the actual safety
of our current school htms fleet, and an insightful evaluation of the Department of Transportation’s rules and their
applications.

Your Committee on Education concurs with the intent and purpose of N.C.R. No. 233, ND. 1, and recommends that it
be referred to the Committee on Legislative Management.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 1805 Education on H.C.R. No. 165

The purpose of this concurrent resolution is to request the Boardl of Education to consider adopting a policy of
(lisplaying both the American and Hawaiian flags in public school classrooms.

Cost implications would also he considered, and the Superintendent 01’ Education would report to the 1990 Legislature
on progress towardls adoption of the policy.

Your Committee finds that the American and Hawaiian flags inspire a sense of patriotism in young people which can
reasonably be expectedl to contintle throughout life. If the costs are manageable, it woukl be appropriate to give
appropriate considleration to adopting such a policy.

Your Comntnittee has amended this concurrent resolution by making technical changes which have no substantive effect.

Your Committee on Education concurs with the intent andl purpose of H.C.R. No. 165, H.D. 1, as amendedl herein,
an(l recommends its adloption in the form attached hereto as H.C.R. No. 165, H.D. I, S.D. 1.
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Signed by all members of the Committee except Senator Yamasaki.

SCRep. 1806 Education on H.C.R. No. 41

The purpose of this concurrent resolution is to request the Board of Education and the Department of Education to
evaluate the findings and recommendations of “The Hawaii Plan: Educational Excellence for the Pacific Era,” in
conjunction with other plans including the goals and objectives of the Board of Education and the State Educational
Functional Plan.

The Board would hold public hearings to encourage input from principals, teachers, support stall, students, parents,
anti community members, and the Superintendent of Education would report findings and reColflnlen(latioflS, including any
proposed legislation, to the 1990 Legislature.

Your Committee finds that in light of the vigorous movement at the state, legislative. and commtinity levels to improve
public education in Hawaii, a comparison of the Hawaii Plan with existing educational goals and functional plans, with
input from persons intimately acquainted with the practical aspects of the educational system as it exists todlay, would help
to insure that any substantive changes would be considerate of all segments of the community which would be directly or
indirectly affected.

Yotir Committee on Education concurs with the intent and purpose of H.C.R. No. 41, H.D. 1, antI recommends its
adoption.

Signed by all members of the Committee except Senator Yaniasaki.

SCRep. 1807 Education on H.C.R. No. 18

The purpose of this concurrent resolution is to request the Department of Education to evaluate the consolidated
approach to alternative learning centers (ALC’s).

The Superintendent of Education would submit a report of findings and recommendations to the 1990 Legislature.

ALC’s are scattered throughout the school districts with limited staffing. Nationally, a trend is developing to
consolidate several small ALC’s into one large center to provide students with more comprehensive services while
maintaining low student—teacher ratios. A sttl(ly to evaluate the relative advantages anti disadvantages of implementing a
consolidation approach in Hawaii would be beneficial to the overall planning process for improving our statewide
educational system.

Your Committee on Education concurs with the intent and purpose of H.C.R. No. 18, H.D. 1, and recommends its
adoption.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 1808 Education on H.C.R. No. 21

The purpose of this concurrent resolution is to request the Legislative Reference Bureau to evaluate the establishment of
new categories of teachers.

New categories might include teacher teams consisting of a lead teacher, regular teachers, apprentices or interns,
educational technicians, and adjunct teachers. The Bureau would submit a report of findings and recommendations,
including proposed legislation if appropriate, to the 1990 Legislature.

Your Committee finds that new categories of teachers such as teacher teams might help to clearly demarcate
responsibilities in the teaching force, enhance the quality of training received by new teachers, and elevate overall teacher
stantlartis.

Your Committee has amended, this concurrent resolution by requesting the Department of Education, rather than the
Legislative Reference Bureau, to conduct the study. The title has been amended accordingly. Yotmr Committee has also
deleted the reference to the collective bargaining process in the “BE IT RESOLVED” clause.

Your Committee on Education concurs with the intent and purpose of H.C.R. No. 21, H.D. 1, as amended herein, and
recommends its adoption in the form attached hereto as H.C.R. No. 21, H.D. 1, S.D. 1.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 1809 Education on H.C.R. No. 24

The purpose of this concurrent resolution is to request the Department of Education, in consultation with the
Department of Accounting anti General Services and the Department of Budget anti Finance, to develop a prudent and
feasible six year plan for funding all projects contained in Categories 1A and lB of the Department ol’ Education’s CIP
Matrix.

The Superintendent of Education would submit the plan, along with appropriate statutory recommendations, to the 1990
Legislature.
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Category IA priorities address problems posing serious threats to life and property, and Category 2A priorities consist
of new and replacement classrooms and acquisition of land needed within three years to acconimodate enrollment
increases.

Your Committee finds that a well-reasoned plan would contribute to efficient and appropriate budgeting for school
construction projects.

Your Committee has amended this concurrent resolution by correcting typographical errors in the second and fifth
“WHEREAS” clauses and by making other technical changes which have no substantive effect.

Yotir Committee on Edtication concurs with the intent and purpose of H.C.R. No. 24, H.D. 1, as amended herein, and
recommends its adoption in the form attached hereto as H.C.R. No. 24, H.D. 1, S.D. I.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 1810 Education on H.C.R. No. 128

The purpose of this conctirrent resolution is to request the Department of Education and the Department of Health to
conduct a joint study of measures which can he taken to eliminate or mitigate the ellécts ol excessive noise and heat on
the learning process in the public schools.

The study would include development of criteria for prioritizing noise control and ventilation for effective classroom
construction; consideration of input from principals, faculty, and students; recommendations for alternatives such as
landscaping which may substitute for ventilation; and consideration of Department policies which provide for air
conditioning of offices hut not classrooms. The study would incorporate suggestions of principals, teachers, parents, and
students, with emphasis on the opinions of teachers and students.

Your Committee finds that a comprehensive and systematic statewide process of identifying unsatisfactory schoolroom
conditions, involving input from those most intimately familiar with the situation, would hell) to improve the overall
quality of education in the public schools.

Your Committee has amended this concurrent resolution by requesting the Department of Education to (10 the study
with the assistance of the Department of Health, and by making several nonsubstantive language and other technical
changes for the purposes of clarity, style, and conformance with recommended drafting technique.

Your Committee on Ecltmcation concurs with the intent and ptmrpose of H.C.R. No. 128, H.D. 1, as amended herein,
andl recommends its adoption in the form attached hereto as H.C.R. No. 128, FI.D. 1, S.D. I.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 1811 Education on II.C.R. No. 113

The purpose of this concurrent resolution is to request the Department of Education to ask the Athletics Issues Review
Committee to adlopt uniform rules for interscholastic athletic activities.

The Department would submit a report of findings and recommendations to the 1990 Legislature.

Yotmr Committee finds that consistent interpretation and application of uniform rules in interscholastic athletic contests
will contribute to the positive social development of our young people by demonstrating that winning is the result of skill
and hard work rather than the vagaries of fallible officiating.

Your Committee has amended this concurrent resolution by requesting the Hawaii High School Athletic Association
(HHSAA), rather tItan the Athletics Issues Review Committee, to review and adopt uniform rules and report to the 1990
Legislature. Your Committee finds that the HHSAA is the recognized statewide athletic organization which encompasses
both the public andl private high school leagues.

Your Committee has also providled for a copy of this concurrent resolution to be transniittecl to the H1-ISAA antI the
Athletics Issues Review Commission.

Your Committee on Education concurs with the intent and purpose of H.C.R. No. 113, H.D. 1, as amended herein,
and recommends its adoption in the form attached hereto as H.C.R. No. 113, H.D. 1, S.D. 1.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 1812 Legislative Management on H.C.R. No. 312

The purpose of this concurrent resolution is to request tile Healthcare Association of Hawaii to conduct a study of
(hischarge planning services for persons suffering from chronic illnesses after they are discharged from acute care facilities.

Although the study was originally to he conducted by the Legislative Reference Bureau, your Committee agrees with the
amendments made to this measure by your Committee on Health in H.C.R., H.D. I, S.D. I in which the Healthcare
Association of Hawaii is dlesignated as the entity to headl the study.

Yotir Committee finds that a study of discharge planning services in Hawaii will enable the legislature to enact
legislation that will he responsive to the hardships encountered by persons who need continuedl care after being discharged
from acute care facilities.
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Your Committee on Legislative Management concurs with the intent anti purpose of H.C.R. No. 312, ND. 1, S.D. I
and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1813 Agriculture on H.C.R. No. 334

The purpose of this concurrent resolution is to recommend that the Department of Land anti Nattiral Resources (DLNR)
anti the Department of Business and Economic Development (DBED) meet anti work with concerned and interested
organizations to discuss the development of environmentally sound forestry practices.

Your Committee ilntis that our natural forest reserves shotild he protected from being depleted of native trees or tree
species.

Therefore, your Committee has amended this concurrent resolution by adding a fifth “WHEREAS” clause, stating that
our nattiral forest reserves should he protected from being tiepleted of native trees or tree species.

Your Committee has further amended this concurrent resolution by adding another “BE IT RESOLVED” clause stating
that the DLNR anti DBED ensure that seedlings provided for planting of native trees anti other selected tree species collie
from ntirseries or botanical gardens anti not from natural forest reserves.

This concurrent resolution has also been amendeti by tieleting (4) in the first “BE IT RESOLVED” clause as it implies
that the State is responsible for protecting private lantlowner’s newly planteti trees.

Finally, this measure has been ainentied by amending its title to correct a typographical error.

Your Committee on Agriculture concurs with the intent anti purpose of H.C.R. No. 334, H.D. 1, as amended herein,
anti recommends its atioption in the form attached hereto as H.C.R. No. 334, H.D. 1, S.D. 1.

Signed by all members of the Committee.

SCRep. 1814 Agriculture on S.R. No. 9

The purpose of this Senate Resolution is to request that the President of the Senate appoint an interim committee to
oversee the Department of Health during its current reorganization, and, if enabling legislation passes, to oversee the
establishment of a new Department of Environmental Protection.

Your Committee received supportive testimony from the Department of Health with stiggestions for minor amendments.

Your Committee has amended this Senate Resolution by combining the second anti ihirti “WHEREAS” paragraphs.
Your Committee further amended this Resolution by amentiing the fourth “WHEREAS” paragraph to ciarify that the
oversight committee should he a legislative committee anti to delete the language relating to the creation of a Department
of Environmental Protection.

Your Committee on Agriculture anti Environment concurs with the intent and purpose of S.R. No. 9, as amentieti
herein, and recommends that it pass Seconti Reading in the form attachetl hereto as S.R. No. 9, S.D. 1, anti he referred
to the Committee on Legislative Management.

Signed by all members of the Committee.

SCRep. 1815 Business Development and Pacific Relations on Gay. Msg. No. 149

Recommending that the Senate advise and consent to the nominations of the following:

RICHARD JOHN BARBER, MEI-IEROO F. JUSSAWALLA, Ph.D., and HIDETO KONO to the Board of Directors of
the Hawaii Inibrmnation Network Corporation (Hawaii, Inc.), for terms to expire June 30, 1991; and

WARREN H. HARUKI, SANDRA T. OHARA and BETTINA W. J. LUM to the Board of Directors of the Hawaii
Information Network Corporation (Hawaii, Inc.), for terms to expire June 30, 1992.

Signed by all members of the Committee except Senator George.

SCRep. 1816 Business Development and Pacific Relations on H.C.R. No. 333

The purpose of this concurrent resolution is to request the Office of State Planning to prepare a report recommending
State policy on the amount of rent to he chargeti by l)tlhliC or quasi-ptmhlic organizations that are operating State-owned
facilities to other public or quasi-public organizations that are tenants in the State-owned facilities.

This measure seeks to avoiti possible problems that ma” arise through the State’s establishment of business incubators
or ownership of film facilities. Both of those ventures are being undertaken in an effort to facilitate the growth of business
in Hawaii, hut there may he possible questions regartiing the appropriateness of the amount of rent to be charged to
quasi-public organizations utilizing State-owned facilities.

For example, the Manoa Innovation Center (Center) is a business incubator that will he ready for occupancy in mid-
1990. The Center will also serve, however, as headquarters for three organizations that are public instrumentalities of the
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State of Hawaii, all three being duly established according to State law. While it may be appropriate for these
organizations to serve as resources lbr the Center by providing their expertise to start-tip businesses, the lair amount ol
rent to be charged to these organizations has yet to he determined.

Your Committee finds that a report by the Office of State Planning on the potential problems in this area, together with
recommendations for a proposed State policy will enable the legislature to enact appropriate legislation in this area.

Your Committee on Business Development and Pacific Relations concurs with the intent anti purpose of H.C.R. No.
333, H.D. 1, and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1817 Business Development and Pacific Relations on IIC.R. No. 337

Tile purpose of this concurrent resolution is to request the Office of the Legislative Auditor to review the effectiveness
and appropriateness of private sector contracts entered into by the Department of Business and Economic Development.

Your Committee finds that a review of private sector contracts entered into hy the Department of Business and
Economic Development would he (lone more appropriately first by the Legislature thami by the l..egislative Auditor. The
department could report to the Legislature about areas of concern and then conduct audits of programs still of concern.
Inasmuch as atidits are costly, it is best to focus them on specific areas. Your Committee further finds that the
Department of Business and Economic Development is willing to provide desired information about any of its programs or
contracts, which may obviate the need for some audits.

Yotmr Committee has amended this concurrent resolution by amending the title and the body of the concurrent resolution
to incorporate the concerns mentioned in the previous paragraph.

Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of H.C.R. No.
337, H.D. 1, as amended herein, and recommends that it he referred to the Committee on Legislative Management, in the
form attached hereto as H.C.R. No. 337, H.D. 1, S.D. 1.

Signed by all members of tile Committee.

SCRep. 1818 Business Development and Pacific Relations on 1I.C.R. No. 366

The purpose of this concurrent resolution is (1) to express legislative support for eftorts to establish a ground station in
Hawaii that will collect data From remote sensing satellites and (2) to request that the Department of Business and
Economic Development, with the assistance of the Pacific Space Center, prepare a report addressing the nattire, extent,
and need for a ground station in Hawaii to collect that data and the potential economic benefits of such a facility.

Your Committee finds that this expression of legislative support for the establishment of a ground station will reiterate
Hawaii’s intention to be a leader in the aerospace industry. Your Committee ftirther finds that a report 011 tile nature of
the ground station as well as assessments of its economic benefits will enable the legislature to pass laws responsive to tile
needs of this fledgling industry in Hawaii.

Your Committee has amended this mneastmre by changing the order of the material in the BE IT RESOLVED and BE IT
FURTHER RESOLVED clauses to reflect proper legislative drafting technique.

Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of 11CR. No.
366, H.D. 1, as amended herein, and recommends its adoption in the form attached hereto as H.C.R. No. 366, I-ID. 1,
S.D. 1.

Signed by all members of the Committee.

SCRep. 1819 Judiciary on H.C.R. No. 194

The purpose of this resolution is to request that the Lieutenant Governor convene a temporary advisory comllmilittee to
consider the feasibility of employing electronic voting in this State.

The resolution sets forth membership requirements for the committee, whose members will serve without compensation.
The committee would:

(1) Evaluate totally electronic voting systems for use by the State;

(2) Make recommendations regarding the selection of a vendor to supply an electronic voting system; andi

(3) Make recommendations regarding standards for use of a totally electronic voting system.

The findings and recommendations of the committee would he reported by the Lieutenant Governor to tile Legislature
prior to the convening of the Regular Session of 1990.

Testimnony in support of this resolution was presented by the Office 01 the Lieutenant Governor, and the Association of
Clerks & Election Officers of Hawaii. Your Committee was advised that the computer punch card system, which is the
heart of the State’s ctmrrent system, is antiquated and expensive. The current ballot printing process reqtmires considerable
lead-time, and lacks flexibility for handling unanticipated contingencies such as the withdrawal of a candidate. Your
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Committee was informed that electronic voting machines were used by four precincts in the 1988 primary election, and
were favorably received by voters surveyed.

Your Committee believes that while the State’s present election system is reliable, it is labor intensive and is becoming
increasingly expensive in terms of ballot printing and data processing. Each election year, longer delays in the reporting
of results are experienced because of the rising numbers of votes being cast. An electronic voting system may
dramatically reduce election day worker requirements, and enable results to be reported much more quickly.

Your Committee on Judiciary concurs with the intent and purpose of H.C.R. No. 194, and recommends its adoption.

Signed by all members of the Committee except Senators Aki and Cobb.

SCRep. 1820 Judiciary on H.C.R. No. 263

The purpose of this concurrent resolution is to encourage Congress to pass the Uniform Poll Closing Act, and to request
that the Chief Election Officer form an advisory body to conduct a study to determine the impact on the State of Hawaii
should the Uniform Poll Closing Act be enacted.

Under the proposed federal act. Hawaii and Alaska would have the option to participate in a plan for consistent election
polling hours nationwide. This concurrent resolution requests that the advisory body make recommendations as to
whether the State of Hawaii shoukl participate in this plan.

Your Committees received supporting testimony from a representative for the Chief Elections Officer for the State of
Hawaii.

Your Committee on Judiciary concurs with the intent and purpose of H.C.R. No. 263, H.D. 1, and recommends its
adoption.

Signed by all members of the Committee except Senators Aki and Cobb.

SCRep. 1821 Housing and Hawaiian Programs on H.C.R. No. 353

The ptirpose of this concurrent resolution is to request the Housing Finance and Development Corporation (HFDC) and
the Hawaii Housing Authority (HHA) to incorporate manufactured housing tmnits in their housing projects when lèasihle.

Your Comnmittee tlnds that Hawaii’s housing shortage problem which particularly affects low-income families, may he
resolved by the use of manufactured homes. These homes provide a cost-effective alternative to stick-built homes and
should be utilized in housing projects when feasible.

Your Committee has amended this concurrent resolution by deleting the iRA from the requirements of the concurrent
resolution. The HHA testified that the U.S. Department of Housing and Urban Development (loeS not allow the
development of single family units in public housing projects, therefore, it is inappropriate to request the HHA to
incorporate manufactured housing in their projects. The title of the concurrent resolution has also been amended
accordingly.

Your Committee on Housing and Hawaiian Programs concurs with the intent and purpose of H.C.R. No. 353, H.D. I,
as amended herein, and recommends its adoption in the fortn attached hereto as H.C.R. No. 353, H.D. 1, S.D. 1.

Signed by all members of the Committee except Senators Cobb, Fernandes Sailing and Holt.

SCRep. 1822 Higher Education on H.C.R. No. 97

The purpose of this concurrent resolution is to request that the University of Hawaii establish sister-university relations
with universities in Hawaii’s sister-states.

Your Committee received testimony in support of this measure from the President of the University of Hawaii.

Your Committee finds that the University of Hawaii should actively seek to expand its participation in social and
cultural activities on national and international levels as much as possible.

Yotir Committee on Higher Education concurs with the intent and purpose of H.C.R. No. 97, H.D. I, and recommends
its adoption.

Signed by all members of the Committee.

SCRep. 1823 Higher Education on H.C.R. No. 98

The purpose of this concurrent resolution is to request the Legislative Reference Bureau to study the overall issue of
financing higher education in Hawaii as well as specific alternative financial means to enable mnore Hawaii students to
obtain a higher education in Hawaii or elsewhere.

Your Committee received supporting testimony from Dr. David Rohh, an Officer of Planning and Policy at the
University of Hawaii.
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Your Committee fInds that the cost of higher education has steadily risen in recent years, and with cuts in federal aid,
more families are having a difficult time sending their children to college. Your Committee feels that a study would help
identify the nature of the problem and recommend alternatives for the State to pursue.

Youi’ Committee on Higher Education concurs with the intent and purpose of H.C.R. No. 98 and recommends that it he
referred to the Committee on Legislative Management.

Signed by all members of the Committee.

SCRep. 1824 Higher Education on H.C.R. No. 106

The purpose of this concurrent resolution is to urge the University of Hawaii to increase student involvement in
academic decision making.

Your Committee heard testimony in favor of the concurrent resolution from the Associated Students of the University of
Hawaii Lobbying Committee, the Student Bar Association of the William S. Richardson School of Law, and several
university students. The President of the University of Hawaii testified that the proposed policy is only in the initial
stages and stressed that the proposed policy has not been enacted.

Your Committee finds that the current university policy of student involvement in academic decision making is
beneficial to the sttidents and the university. Students serve an important function in this process by voicing the student
perspective and protecting the students’ interests.

Your Committee on Higher Education concurs with the intent and purpose of H.C.R. No. 106, M.D. 1, and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 1825 Housing and Hawaiian Programs on H.C.R. No. 119

The purpose of this concurrent resolution is to urge the Office of Hawaiian Allairs (OHA) to work actively with native
Hawaiian organizations on the mainland in a nationwide eflbrt to obtain federal redress and reparations for past injustices
perpetrated on the Hawaiian people by the United States government, and to cooperate with nonresident native Hawaiians
in obtaining federal assistance.

Your Committee heard testimony in support of this concurrent resolution from the Office of Hawaiian Affairs and the
Department of Hawaiian Home Lands. The Office of Hawaiian Affairs is presently working toward these stated objectives
by planning a strategy to identify nonresident Hawalians.

Testimony in opposition to this concurrent resolution was heard from Mr. Richard P. Kinney, Hawaiian Political Action
Council.

Your Committee finds that the drive to obtain federal assistance for native Hawailans should be a concerted group effort
by all native Hawaiians, regardless of where they reside.

Your Committee on Housing and Hawaiian Programs concurs with the intent and purpose of H.C.R. No. 119, H.D. 1,
and recommends its adoption.

Signed by all members of the Committee except Senators Cobb and Fernandes Sailing.

SCRep. 1826 Housing and Hawaiian Programs on H.C.R. No. 199

The purpose of this concurrent resolution is to request the Congress and the President to provide just compensation to
the Hawaiian people for losses related to the overthrow of the Hawaiian monarchy.

Your Committee finds that the Legislature, as the policy making body for all the people of Hawaii, should reaffirm its
commitment to Hawaiians by supporting their claims relating to the overthrow of the Hawaiian monarchy by the United
States government.

Your Committee received supporting testimony from the Office of Hawaiian Affairs and the Department of Hawaiian
Home Lands. Mr. Richard Kinney of the Hawaii Political Action Council also submitted testimony in opposition to the
concurrent resolution.

Your Coimnittee has amended the concurrent resoltition by making nonsubstantive changes to conform the concurrent
resolution to recommended drafting format.

Your Committee on Housing and Hawaiian Programs concurs with the intent and purpose of H.C.R. No. 199, MD. 1,
as amended herein, and recommends its adoption in the form attached hereto as H.C.R. No. 199, M.D. 1, S.D. I.

Signed by all members of the Committee except Senators Cobb and Fernandes Salting.

SCRep. 1827 Housing and Hawaiian Programs on H.C.R. No. 92

The purpose of this concurrent resolution is to request the Housing Finance and Development Corporation to study the
implications of the present definition of•” affordable housing,” and to amend the State Housing Functional Plan as the
Studly shows need.
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Your Committee received favorable testimony from the Housing Finance and Development Corporation and the
president of Young Democrats of Hawaii.

Your Committee finds that such a study is necessary to determine whether or not all income groups are being served
equitably, and how the shortfall of tower income housing can best be met.

Your Committee on Hotising and Hawaiian Programs concurs with the intent and purpose of H.C.R. No. 92. H.D. I,
and recommends its adoption.

Signed by all members of the Committee except Senators Cobb and Fernancles Salting.

SCRep. 1828 Housing and Hawaiian Programs on H.C.R. No. 271

The purpose of this concurrent resolution is to request the Housing Finance and Development Corporation to explore
alternative solutions to the Queen Emma Gardens rent increase problem, including the possibility of converting the rental
project to a housing cooperative.

A portion of the tenants of the Queen Emma Gardens rental project, some of whom are elderly and on fixedl incomes,
have been faced with sharp rental increases since the death of former landlord Robert Black. Your Committee finds that
the State should explore possible solutions to address this problem, including the possibility of converting this rental
project into a limited eqtmity housing cooperative.

Yotir Committee on Housing and Hawaiian Programs concurs with the intent and purpose of H.C.R. No. 271, RD. 1,
an(l recommends its adoption.

Signed by all members of the Committee except Senators Cobb and Fernancles Sailing.

SCRep. 1829 Housing and Hawaiian Programs on H.C.R. No. 221

The purpose of this concurrent resolution is to request the counties to express their views as to whether a restriction on
the legal separation and sale of Ohana units is desirable.

Ohana zoning allows the constrtmction of two single family dwelling units on a single lot. You, Committee finds that the
sale of ohana units under the condominium property law has lead to speculation which is contrary to the legislative intent
of ohana zoning. Corrective action by the Legislature may he appropriate and input from the counties would be beneficial
in addressing this problem.

Yotmr Committee received testimony from the City and County of Honolulu’s Director of Land Utilization in support of
this measure.

Yottr Committee on Housing and Hawaiian Programs concurs with the intent and purpose of H.C.R. No. 221 and
recommends its adoption.

Signed by all members of the Committee except Senators Cobb and Fernancles Sailing.

SCRep. 1830 Human Services on H.C.R. No. 375

The purpose of this concurrent resolution is to recommend for consideration by the National Governors Conference
changes in the rules of the U.S. Department of Health and Human Services and the parts of the United States Code
governing Aid to Families with Dependent Chilclren (AFDC).

Your Committee finds that changes in the federal rules and statutes are necessary to match the AFDC program to
current realities for those who utilize or would utilize the program.

Yotmr Committee has amended this concurrent resolution by making minor language and technical changes which have
no substantive effect.

Your Committee on Human Services concurs with the intent and purpose of H.C.R. No. 375, H.D. 1, as amended
herein, and recommends its adoption in the form attached hereto as H.C.R. No. 375, H.D. 1, S.D. I.

Signedl by all members of the Committee except Senator Cobb.

SCRep. 1831 Culture, Arts and Historic Preservation on H.C.R. No. 19

The purpose of this concurrent resolution is to request the State Foundation on Culture and the Arts to review Chapter
42, Hawaii Revised Statutes, to determine what provisions must he changed to allow the awarding ol fellowships to artists,
and to submit legislation that wiil enable artists to receive these fellowships.

Your Committee received supporting testimony from the State Foundation on Culture and the Arts.

Your Committee finds that the State should actively suppoit and encourage aspiring artists it, their creative elTorts.

Your Committee on Culture, Arts and Historic Preservation concurs with the intent and purpose of H.C.R. No. 19 and
recommends its adloption.
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Signed by all members of the Committee except Senator Fernandes Sailing.

SCRep. 1832 Culture, Arts and Historic Preservation on H.C.R. No. 275

The purpose of this concurrent resolution is to request that the Department of Land and Natural Resources, the
Department of Education, and the Waikiki Aquarium jointly develop a plan of action for the selection of the Ollicial State
Fish for 1990.

Your Committee received supporting testimony from the Department of Land and Natural Resources, the Department of
Education, and the Acting Director of the Waikiki Aquarium.

Your Committee finds that the election of an Official State Fish for 1990 would stimulate public interest in Hawaii’s
native aquatic life.

Your Committee on Culture, Arts and Historic Preservation concurs with the intent and purpose of H.C.R. No. 275 and
recommends its adoption.

Signed by all members of the Committee except Senator Fernandes Sailing.

SCRep. 1833 Legislative Management on H.C.R. No. 256

The purpose of this concurrent resolution is to request that the Office of the Legislative Auditor study and develop a
plan to ensure the most eflicient utilization of federal Medicaid funds available to the State.

Your Committee finds that a strategic plan to study federal Medicaid funds will be of benefit to the people of Hawaii by
ensuring maximum recovery of federal dollars.

Your Committee on Legislative Management concurs with the intent and l)utpose of H.C.R. No. 256, H.D. 1, S.D. I
andi recommends its adtoption.

Signed by all members of the Committee.

SCRep. 1834 Legislative Management on H.C.R. No. 175

The purpose of this concurrent resolution is to request the Office of the Legislative Auditor to study the shortage of
social workers among the various state agencies.

Your Committee finds that a concerted ei’rbrt is needed by the State to attract and keep qualified social workers. The
study will include, but not be limited to, pay scale comparisons, investigation of morale problems, causes of stair burnout,
and a review of social worker salaries relative to other state government job categories in Hawaii.

Your Committee on Legislative Management concurs with the intent and purpose of H.C.R. No. 175, H.D. 1, and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 1835 Legislative Management on H.C.R. No. 309

The purpose of this concurrent resolution is to request the Legislative Reference Bureau to study the issues involved in
home health care quality assurance.

Your Committee finds that the study requested by this concurrent resolution will assist the State in its attempt to
determine quality of care criteria and to address personnel, aftbrdahility, and related issues involved in providing quality
care. In the future such information will he vital in making good policy decisions that can assure the eldlerly sale care in
their own homes.

Your Committee on Legislative Management concurs with the intent and purpose of H.C.R. No. 309 and recommends
its adoption.

Signed by all members of the Committee.

SCRep. 1836 Health on H.C.R. No. 229

The purpose of this concurrent resolution is to request the Department of Health to develop a plan and timetable for the
upgrading and construction of medical facilities in Hawaii county, including a plan for an Emergency Medical Services
system.

In addlition, the Department if directed to develop this plan and timetable in coordination with a task force of interested
persons.

Your Committee finds that some medical facilities in Hawaii county needl to he built and others upgraded, audi that a
plan for emnergency medical services needs to he developed.

Your Committee on Health concurs with the intent and purpose of H.C.R. No. 229, H.D. 1, and recommends its
adoption.
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Signed by all members of the Committee.

SCRep. 1837 Health on H.C.R. No. 177

The purpose of this concurrent resolution is to request the Department of Health to amend the administrative rules
regulating patron access to sanitary facilities in food service establishments.

Your Committee finds that there appears to be a need for sanitary facilities in l)laCes where ready-to-eat food is sold,
such as fast food and other restaurants and that the Department of Health should hold hearings to amend the
administrative rules relating to patron access to said sanitary facilities.

Your Committee on Health concurs with the intent and purpose of H.C.R. No. 177, H.D. 1, and recommends its
adoption.

Signedl by all members of the Committee.

SCRep. 1838 Health on H.C.R. No. 292

The purpose of this concurrent resolution is to request the Department of Health to apply for Ièdem’al matching grants to
build state nursing homes for veterans on the islands of Hawaii, Maui, and Kauai.

Your Committee finds that there are no direct Veterans Administration elderly health care services on the Neighbor
Islands; there are few beds available in nursing homes; services on Oahu are more difficult for the veterans living oFi~
island to obtain because of recent changes in federal regulations; and other problems exist for veterans which could he
alleviated to some degree by building nursing homes with fedleral matching grant funds.

Your Committee on Health concurs with the intent and purpose of H.C.R. No. 292 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1839 Housing and Hawaiian Programs on H.C.R. No. 201

The purpose of this concurrent resolution is to urge Congress to pass legislation conferring standing to sue in the l’ederal
district courts upon the State of Hawaii and its native beneficiaries l’or breach of the native land trusts.

Your Committee finds that Act 395, Session Laws of Hawaii, 1988, was enacted to providle beneficiaries the right to sue
in State courts to enforce provisions of the Hawaiian Homes Commission Act, 1920, as amended. Federal legislation
allowing heneticiaries the right to sue in federal courts would help to ensure that trust obligations under the Hawaiian
Homes Commission Act of 1920, as atnendecl, are met.

Your Committee heardl testimony from the Office of Hawaiian Affairs, Department of Hawaiian Home Lands, and Altm
Like in support of this measure. Testimony in opposition was heard li’oni Mr. Richard P. Kinney, Hawaiian Political
Action Council.

Your Committee on Housing and Hawaiian Programs concurs with the intent and purpose of 11CR. No. 201 and
recommends its adoption.

Signed by all members of the Committee except Senators Cobb and Fernandes Sailing.

SCRep. 1840 Business Development and Pacific Relations on H.C.R. No. 93

The purpose of this concurrent resolution is to request the Governor to seek to establish a sister-state relationship with
the Soviet territory of Primor’ye.

Your Committee finds that Hawaii and the Soviet Union have a longstanding tie and that closer ties in the future seem
both desirable and likely because of an emerging global viewpoint and because of the Soviet policies of glasnost and
perestroika. Your Committee further finds that establishing a sister-state relationship with the Soviet territory of
Primor’ye will he a step toward world peace while establishing connections for trade, travel, education, and other
exchanges.

Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of H.C.R. No, 93
and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1841 Business Development and Pacific Relations on H.C.R. No. 246

The purpose of’ this concurrent resolution is to urge the Hawaii Community Development Authority to implement off-
hour construction of its improvement district projects in the Kakaako Community Development District when it is
determined to he economically feasible and not intrusive to nearby residents.

Your Committee finds that many small businesses in the Kakaako district have experienced significant financial
hardships clue to the construction projects in their area.

Your Committee further fmncls that if these businesses are to survive, a compromise that would prove to be mutually
beneficial to all parties involved must he reached.
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Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of H.C.R. No.
246, H.D. 1, and recomnniends its adoption.

Signed by all members of the Committee.

SCRep. 1842 Business Development and Pacific Relations on H.C.R. No. 299

The purpose of this concurrent resolution is to request the Department of Business and Economic Development to study
the feasibility of establishing general trading companies in Hawaii.

The study would include but not he limited to the establishment of publicly-financed as well as privately-financed
trading companies and a description of a plan of action for an initial general trading company.

Your Committee finds that the establishment of general trading companies in Hawaii would not only benefit the State
but might also serve as financial intermediaries lbr mainland businesses looking towar(l Asia and smaller Asian businesses
seeking to export to America.

Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of H.C.R. No. 299
and recomflinendIS its adoption.

Signed by all members of the Committee.

SCRep. 1843 (Majority) Business Development and Pacific Relations on H.C.R. No. 145

The purpose of this concurrent resolution is to request the Governor to create a Governor’s Advisory Council on the
Film and Video Industry to advise the Department of Business and Economic Development (DBED) in the development of
the film and video industry in Hawaii.

The film industry has been a valuable component of the State’s economy, providing rewarding jobs and promoting
Hawaii throughout the world. Your Committee finds that the film industry has great potential for continued growth and
success, and this advisory council will provide valuable guidance to the DBED in the further advancement of this
important industry.

Your Committee on Business Development and Pacific Relations concurs with the intent and purpose of H.C.R. No.
145, H.D. 1, and recommends its adoption.

Signed by all members of the Committee.
Senator Matsuura did not concur.

SCRep. 1844 Ways and Means on Gov. Msg. Nos. 287, 288, 289 and 290

Recommending that the Senate advise and consent to the nominations of the following:

CRAIG K. HIRAI to the Board of Taxation Review, First Taxation District (Oahu), for a term to expire June 30, 1993;

BEVERLY EMIKO NALANI PAUOLE-MOORE to the Board of Taxation Review, Second Taxation District (Maui), for
a term to expire June 30, 1993;

FRED T. YAMASHIRO to the Board of Taxation Review, Third Taxation District (Hawaii), for a term to expire June
30, 1993; and

WESLEY SAHARA and EMILIO “SPUD” OLIVAS to the Board of Taxation Review, Fourth Taxation District (Kauai),
for terms to expire June 30, 1993.

Signed by all members of the Committee except Senators Fernandes Sailing, Solomon, George and Koki.

SCRep. 1845 Business Development and Pacific Relations on H.C.R. No. 14

The purpose of this concurrent resolution is to have the Legislature formally recognize and endorse the pursuit of an
expanded international role for Hawaii as the foundation for Hawaii’s future. The resolution also states the Legislature’s
commitment to immediate and determined action toward expanding Hawaii’s international role, beginning with efforts to
expand Hawaii’s image from a vacation paradise to include recognition of the range of activities going on in Hawaii.

This concurrent resolution is basedl on the findings and recommendations of the Governor’s Congress on Hawaii’s
International Role, and is compliance with the goals set forth by the Governor’s Congress.

Your Committee finds that an expanded international role for Hawaii will he a positive step toward a better future.

Your Committee on Business Development antI Pacific Relations concurs with the intent andl purpose of H.C.R. No. 14,
H.D. 1, and recommends its adoption.

Signed by all members of the Committee except Senators Holt and Matsuura.

SCRep. 1846 Legislative Management on H.C.R. No. 337
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The purpose of this concurrent resolution is to request the Senate Committee on Business Development and Paciflc
Relations and the House Committee on Intergovernmental Relations and International Affairs to review the effectiveness
and appropriateness of private sector contracts entered into by the Department of Business and Economic Development.

Your Committee has amended this concurrent resolution by substituting the House Committee on Economic
Development antI Hawaiian Affairs for the House Committee on Intergovernmental Relations and International Affairs as
one of the two Legislative committees requested by this concurrent resolution to review private sector contracts entered
into by the Department of Business anti Economic Development.

Yotir Committee on Legislative Management is in accord with the intent and purpose of H.C.R. No. 337, FI.D. 1, S.D.
1, as amended herein, and recommends its adoption in the form attached hereto as n.C.R. No. 337, H.D. 1, S.D.2.

Signed by aB members of the Committee.
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