SENATE JOURNAL - SPECIAL COMMITTEE REPORTS 861

SPECIAL COMMITTEE REPORTS

Spec. Com. Rep. No. 1

Your Special Senate Interim Committee to Determine Whether a Limitation on the
Number of Bills Which May Be Introduced During a Regular Session Should Be Established,
appointed pursuant to S.R. No. 41, S.D. 1, adopted by the Regular Session of 1981,
to review whether a limitation on the number of bills which may be introduced during
a regular session should be established and if limitation is found to be desirable
to recommend the appropriate strategy for implementation, begs leave to report as follows:

Background

During the past five or six years it has been called to the attention of the legislature
through various letters to the editor, newspaper articles, editorials, and verbal communication
by numerous persons that the number of bills and amount of paper used by the legislature
in Hawaii is quite high compared to other states and overburdensome on all concerned.
Your Committee notes that this problem is not restricted to Hawaii but has been discussed
in national publications such as, "Joint Committee Operations and Bill Procedures in
Connecticut", State Government, Summer 1974, pp. 173-174; "Bill Introduction:
Should It Be Restricted?", State Legislatures, July/August 1976, p. 9; and "Limiting
Bill Introduction: The Legislative Paper Chase", State Legislative Report, December
1979,

Pursuant to a request by S.R. No. 41, S.D. 1, that the Office of the Legislative
Reference Bureau assist your Committee, the Committee was furnished with a memorandum
concerning actions in other states and an analysis of bill introduction in Hawaii. The
memorandum noted that Alaska, Colorado, Connecticut, Indiana, Montana, Nebraska,
Tennessee, and Washington were recognized nationally as having some type of bill
limitation in effect. These limitations may be grouped as follows:

Limitations on Prefiled Bills. A prefiled bill in other states is one which is submitted
to the clerk before session for numbering and printing for distribution either before
or early in session. Only Alaska uses this limitation, limiting prefiling to 10 bills,
without any limitation in effect during session.

Limitation on Bills, But No Limitation on Prefiled Bills. Colorado has a 6-bill limit,
but there is no limit on bills requested before 12/2 which are to be prefiled and introduced
on the first day. The limit in Colorado also does not apply to appropriation bills.
Montana has a 5-bill limit, but there is no limit on bills requested before the convening
of session, interim committee bills, state agency bills, code commission bills, standing
committee bills, appropriation bills, or revenue bills. Tennessee provides for a 9-
bill limit in the Senate after the third legislative day. There is, however, no limit
on prefiled bills, administration bills which must be designated as such and be introduced
by the tenth legislative day, or local bills (i.e., bills applicable to a single county).

Bill Limitation--Use of Proposed Bills/Measures . Connecticut does not specifically
limit bills, but reduces the preparation of fully drafted bills through the use of proposed
bills. These bills are similar to short form bills, as they are numbered, present
a purpose, and informally state the substance of the bill. During the middle seventies,
only proposed bills could be introduced, but this is no longer true.

Washington instituted a combined limitation and proposed measure rule in 1981 in
the House of Representatives. House members are limited to 10 bills over a 2-year
legislative term, but there is no limit placed on house committees. Concomitant with
this they allow an unlimited use of proposed measures. Unlike proposed bills, a
proposed measure is not numbered. House members introduce proposed measures
which are sent to a rules committee which may then refer the measures to the appropriate
committee for further consideration and preparation in draft form. A proposed measure
contains a brief description of the problem and a brief summary of the potential solution.

Bill Limitation. Indiana has a 5-bill limit on members of the House of Representatives
in even-numbered years, the short session (budget years). In addition, 25 vehicle
bills may be introduced. According to national articles, Indiana has experimented
with a 45-bill limit per representative during odd-numbered years, the long session,
but no prefiling. Another attempt applied to both houses which allowed 2 bills to be
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introduced each day until cut off in odd-numbered years, while in even-numbered
years representatives were limited to 5 bills and senators could introduce 1 bill a
day until cut off on the fourth legislative day.

The state your Committee is most familiar with is Nebraska. For the period 1972
to 1978, Nebraska limited members to 10 bills in each session with no limit on committees.
During 1979 and 1980 members were limited to 17 bills in each session with no limit
on committees. In 1981 the bill limit on members was removed and an 8-bill limit placed
on committees.

In Summary. It appears to your Committee that only Indiana presently has a true
bill limitation, during budget years in which only budget and emergency items are
to be considered. The remaining states appear simply to be moving workload to
before session for those with unlimited prefiling and during session for those who use
proposed bills or measure limitations. The number of bills introduced in all these
states with limitations is substantial.

Hawaii's Experience

The Legislative Reference Bureau analyzed bill introductions in Hawaii for the last
three years to determine which bills were administration bills, short form bills,
appropriation bills, and all others, for both the Senate and House of Representatives
and for all Senators and Representatives serving during 1979, 1980, and 1981. For
the Senate the analysis is as follows:

1979 Total Bills 1,825
Administration 140
Passed 17
Short Form Bills 341
Passed 8 (5 in 80)
Reported for 3d Reading 14
Became HD 1/SD 1 16
Appropriation Bills 498
Passed 1
Reported for 3d Reading 13
Referred to WAM 244
1980 Total Bills 1,321
Administration Bills 138
Passed 21
Short Form Bills 183
Passed 8
Reported for 3d Reading 10
Became HD 1/SD 1 16
Appropriation Bills 408
Passed 0
Reported for 3d Reading 4
Referred to WAM 275
1981 Total Bills 2,131
Administration Bills 176
Passed 22
Short Form Fills 503
Passed 15
Reported for 3d Reading 21

Became HD 1/SD 1 15
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Appropriation Bills 589
Passed 0
Reported for 3d Reading 4
Referred to WAM 155

In addition to this analysis, your Committee notes the number of bills introduced
in the Senate from 1971 through the 1981 regular session:

Measures Introduced

Session Bills Total Biennium
1971 1,315
1972 791 2,106
1973 1,390
1974 840 2,230
1974 (special) -
1975 1,733
1976 1,285 3,018
1977 1,532
1977 (special) 5
1978 1,092 2,629
1979 1,825
1980 1,321 3,146
1981 2,131
1981 (special) 4

It is apparent that not only has the number of bills risen over the last 11 years,
but the number of short form bills and appropriation bills being introduced compared
to those which are reported for third reading or which pass is excessive. The Legislative
Reference Bureau estimated that paper costs using 1981 figures for the 1979 regular
session in the Senate to introduce 498 appropriation bills were $1,330 and the cost
of introducing 341 short form bills was $910. In addition, the Bureau estimated it cost
the Bureau $2.86 to prepare an appropriation bill based on performing no research
and using bill forms. When one adds (1) time to perform research, if any is necessary;
(2) use of magnetic cards or computer time; (3) circulating a bill for signatures
and generally carrying it around for delivery to the printshop; (4) cost of electricity,
rental of reproduction equipment, both copying and printshop machines; (5) preparation
of jackets, distribution of jackets to the proper committee, and distribution of bills
to interested persons; (6) indexing, preparation of status information, updating
such information, staff and computer time; (7) staff time to obtain status information;
and (8) floor time to refer bills, the extensive introduction of short form bills and appropriation
bills adds appreciably to the cost of the legislature.

Approach

Your Committee reviewed the memorandum furnished by the Office of the Legislative
Reference Bureau and held a public hearing on October 7, 1981. The Committee
received a briefing from Mr. Richard F. Kahle, Jr., on the information furnished in
the Bureau memorandum and received enthusiastic testimony in favor of reducing
the number of bills introduced in the legislature from Lieutenant Governor Jean King;
Emmett Cahill and Jan Curry, Council of Churches; Tom Grande, Common Cause; Larry
Nakatsuka, Chamber of Commerce; Rollie Smith, Health and Community Services Council;
George Mason, Pacific Business News; Marion Saunders, League of Women Voters;

Allan Saunders, American Civil Liberties Union and for himself; and citizens Marguerite
Peach, Donna Gaetano, Linda Rosehill, and Jason Williams . Many of these persons
furnished the Committee with worthwhile suggestions on reducing bill introductions.
After the hearing, your Committee discussed various methods of limiting bill introductions
in the Senate.

Recommendations

The following recommendations are made to the Senate to incorporate in the 1981~
1982 Senate Rules for use during the 1982 regular session as initial methods of reducing
bill introductions:
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1. Eliminate the introduction of short form bills, except for a short form package
to be developed by staff to act as a safety net containing vehicle bills which may be
used in case of emergency. This short form package should be introduced by the President
of the Senate. Your Committee defines a short form bill as one which contains no substantive
amendment, no matter how many pages there are to the bill. It is quite apparent when
one considers that in 1979--341 short forms were introduced and 8 were enacted in
1979, 51in 1980; in 1980--183 were introduced and 8 enacted; and in 1981--503 were
introduced and 15 enacted; that more short form bills are introduced than are necessary.

Your Committee recommends that Senate Rule 41 be amended to read:

Rule 41. Bills: Introduction

Any bill may be introduced on the report of a committee or by any member|{.],
except short form bills which may only be introduced by the President of the Senate
or the minority party leader after appropriate consultation with committee chairmen
and other members of the Senate.

All bills shall be introduced under the order of resolutions.

Bills which shall carry over from a ragular session in an odd-numbered year
to the next regular session shall retain the numbers assigned to them. The Clerk
shall keep a record of the status of all bills in possession of the Senate at the end
of the odd-numbered year session and shall publish the record of the status of all
such bills prior to the convening of the next regular session.

Every bill introduced or reported out of any committee, which amends an existing
section or subsection of the Hawaii Revised Statutes or Session Laws of Hawaii,
shall set forth the section or subsection in full, and the matter to be deleted shall
be enclosed in brackets and any new matter added to the section or subsection
shall be underscored. However, a Supplemental Appropriations Bill need not conform
to this rule or an amending bill where the intent and effect of an amending bill
can be clearly identified and understood without repeating the entire section or subsection,
in which case only the paragraphs, subparagraphs, clauses, or items to be amended
need be set forth as the President may allow. The President may allow additional
exceptions to this rule.

No floor amendment to a bill shall be voted upon unless a copy of such amendment
shall have been presented to the Clerk who shall prepare and distribute copies
of the amendment to each member of the Senate present.

2. Your Committee feels that appropriation bills are much overused and serve little
purpose. In the Senate, in 1979--498 introduced, 1 passed, in 1980--408 introduced,
0 passed, and in 1981--589 introduced and 0 passed. While your Committee realizes
that the budgets for the various branches, claims against the State, criminal injuries
compensation, special purpose revenue bonds by constitutional requirement, and
appropriations for the office of Hawaiian affairs must be introduced and passed, the
number of capital improvement bills introduced can be reduced significantly. Money
appropriated for government and private agencies are included in the executive budget.
Hearings and consideration of the executive budget provide ample opportunity for
such agencies to request inclusion in the executive budget or to request additional
funds. Additionally, chapter 42, Hawaii Revised Statutes, provides for the consideration
of appropriations to private agencies without the use of legislative bills. Your Committee
recommends that Senate Rule 41 be amended to read: ©

Rule 41. Bills: Introduction

Any bill, except bills only appropriating money, may be introduced on the report
of a committee or by any member.

Bills appropriating money for the executive, legislative, and judicial branches -
of government, for claims against the State, for criminal injuries compensation, or
for the office of Hawaiian affairs, or to authorize and appropriate money for special
purpose revenue bonds may be infroduced by the President of the Senate. Each
member may introduce one bill appropriating money for capital improvement projects
in the member's elective district. No other bill only appropriating money shall be
introduced.
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All bills shall be introduced under the order of resolutions.

Bills which shall carry over from a regular session in an odd-numbered year
to the next regular session shall retain the numbers assigned to them. The Clerk
shall keep a record of the status of all bills in possession of the Senate at the end
of the odd-numbered year session and shall publish the record of the status of all
such bills prior to the convening of the next regular session.

Every bill introduced or reported out of any committee, which amends an existing
section or subsection of the Hawaii Revised Statutes or Session Laws of Hawaii s
shall set forth the section or subsection in full, and the matter to be deleted shall
be enclosed in brackets and any new matter added to the section or subsection
shall be underscored. However, a Supplemental Appropriations Bill need not conform
to this rule or an amending bill where the intent and effect of an amending bill
can be clearly identified and understood without repeating the entire section or subsection,
in which case only the paragraphs, subparagraphs, clauses, or items to be amended
need be set forth as the President may allow. The President may allow additional
exceptions to this rule.

No floor amendment to a bill shall be voted upon unless a copy of such amendment
shall have been presented to the Clerk who shall prepare and distribute copies
of the amendment to each member of the Senate present.

3. Your Committee feels that too many duplicate bills are introduced in the Senate.
Your Committee finds that this is partly due to the requirement of confidentiality by
all bill drafting offices--the Legislative Reference Bureau, the Majority Office, and
the Republican Office--which results in unavoidable duplication and to the lack of screening
of bills prior to introduction. Your Committee recommends:

a. Senators are encouraged to inform all bill drafting agencies stated above that
either all their requests are to be public knowledge, or, on a request by request
basis, such bill drafting requests may be made public. Your Committee directs the
Legislative Reference Bureau, the Majority Office, and the Republican Office to individually
Prepare and circulate a short memorandum on a weekly basis or more often setting
forth the name of the bill requestor and the subject matter of the request.

b. Your Committee further recommends that a review process be incorporated into
the Senate procedures to reduce the introduction of duplicate bills and to encourage
cosponsorship. To this end, the Committee on Legislative Management should be expanded
and its duties increased to perform this review function. It is not the intention of
your Committee that the Committee on Legislative Management prevent the introduction
of duplicate bills, but merely to call the attention of the individual Senator to the fact
of such duplication. Because of the Committee on Legislative Management's possible
inability to review large numbers of bills introduced on the last day--1,200 on bill
cutoff day in 1980--your Committee recommends that all bills be on the Clerk's desk
two days before cut off for review, with waiver of this requirement by the President
of the Senate. To accomplish this recommendation, your Committee recommends that
Senate Rules 18 and 41 be amended to read:

Rule 18. Committee on Legislative Management:
Special Responsibility

It shall be the duty of the Committee on Legislative Management to oversee the
administrative operations of the Senate, including the supervision of accounting
and printing services.

The committee shall make recommendations on the expenses to be included in
the appropriation bills providing for the expenses of the legislature, and it shall
control the expenses of the Senate in accordance with the appropriation acts providing
for such expenses. It shall audit and settle all accounts which may be charged
to the expenses of the Senate, and it shall audit the accounts of the members. No
bills shall be incurred without the order of the committee, and it shall not be lawful
for any bill to be paid until the same shall have been audited by the committee.
It shall from time to time direct the Clerk to draw drafts on the treasury for the
payment of expenses of the Senate. The committee shall report weekly to the Senate
on the status of Senate funds.

It shall also be the duty of the committee to review, as may be appropriate, the
organization and process of the Senate and to make recommendations to promote greater
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efficiency and effectiveness.

It shall also be the duty of the committee to review each Senate bill before
introduction in order to reduce duplicate introductions. To this end the committee
may encourage cosponsorship or discourage the introduction of bills.

% k %

Rule 41. Bills: Introduction

Any bill may be introduced on the report of a committee or by any member.
Each bill to be introduced shall be given to the Clerk not later than forty-eight hours
before the final date for introducing bills, unless this time limit is waived by the
President.

All bills shall be introduced under the order of resolutions.

Bills which shall carry over from a regular session in an odd-numbered year
to the next regular session shall retain the numbers assigned to them. The Clerk
shall keep a record of the status of all bills in possession of the Senate at the end
of the odd-numbered year session and shall publish the record of the status of all
such bills prior to the convening of the next regular session.

Every bill introduced or reported out of any committee, which amends an existing
section or subsection of the Hawaii Revised Statutes or Session Laws of Hawaii,
shall set forth the section or subsection in full, and the matter to be deleted shall
be enclosed in brackets and any new matter added to the section or subsection
shall be underscored. However, a Supplemental Appropriations Bill need not conform
to this rule or an amending bill where the intent and effect of an amending bill
can be clearly identified and understood without repeating the entire section or subsection,
in which case only the paragraphs, subparagraphs, clauses, or items to be amended
need be set forth as the President may allow. The President may allow additional
exceptions to this rule.

No floor amendment to a bill shall be voted upon unless a copy of such amendment
shall have been presented to the Clerk who shall prepare and distribute copies
of the amendment to each member of the Senate present.

4. Although your Committee was directed only to review bill introductions, it
received numerous comments concerning the number of congratulatory or memorial
resolutions introduced into the Senate and the time and money spent on each resolution.
Your Committee notes that the Office of the Legislative Reference Bureau estimates
it cost $2.86 to prepare a form appropriation bill with no research involved. The
cost of preparing a congratulatory or memorial resolution with the necessary research
involved and review would therefore be quite high. Further, your Committee notes
that Resolutions and Concurrent Resolutions show a tendency to increase since 1970
as follows:

Senate

Resolutions Concurrent Resolutions

Offered Adopted Offered Adopted

1970 359 273 83 46
1971 350 242 60 24
1972 344 239 60 24
1973 318 182 68 25
1974 320 237 56 26
1974 (special) 0 0 2 2
1975 455 237 152 31
1976 469 259 123 59
1977 523 308 175 47
1977 (special) 0 0 0 0
1978 499 336 132 44
1979 517 287 123 20
1980 386 240 64 29

1981 348 218 80 15
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Therefore, your Committee recommends that the Hawaii Senate join with other
states such as Nebraska and eliminate the congratulatory or memorial resolution
and substitute a suitable certificate. In addition to the elimination of congratulatory
and memorial resolutions, your Committee believes that floor presentations should
be restricted to dignitaries as decided by the President of the Senate. Your Committee
therefore recommends that Senate Rule 58 be amended to read:

Rule 58. Resolutions and Motions: Form

All resolutions shall be written in ink or typewritten, dated and signed by the
introducer, otherwise they shall not be considered. The Senate shall not introduce
any congratulatory or memorial resolution but shall express the sentiment contained
in such resolutions by means of a suitable cerfificate. Motions and amendments may
be verbal but shall be reduced to writing if requested by the President, and shall
be read from the desk if so desired.

* % %

Rule 65. Petitions, Memorials, and Miscellaneous
Communications

(1) Any person may petition the Senate. Petitions and other memorials except
as provided in Rule 58 shall be in writing, signed by the Petitioners.

(2) All petitions, memorials, and other papers addressed to the Senate or to
the President and members shall be presented to the Senate by the Clerk.

(3) A brief statement of the contents of such petitions, memorials, or other papers
shall be made orally by the Clerk.

(4) Every such petition, memorial, or other paper shall be ordered filed or
referred to a committee, as of course, by the President, unless such action is objected

to by a member at the time such petition, memorial, or other paper is presented.

(5) No such petition, memorial, or other paper shall be debated on the day it
is presented, except with the the consent of the Senate.

Signed by Senators Young, Chairman, Anderson, Carpenter, Cobb, George, O'Connor
and Yamasaki.

Spec. Com. Rep. No. 2

Your Committee which was appointed as a special committee to investigate the problem
of the pesticide heptachlor in milk, begs leave to report as follows:

Your Committee having met, discussed and reviewed rules hereby adopts rules in
the form attached and transmits a copy for the official record.

Signed by Senators Cayetano, Chairman, Kawasaki, Ajifu, Carpenter, Cobb, Kobayashi
and Yamasaki.

RULES OF THE SENATE COMMITTEE
INVESTIGATING HEPTACHLOR CONTAMINATION IN MILK

PART I. DEFINITIONS
1.1 Definitions.

(A) As used in the rules prescribed by the committee, except as otherwise
required by context:

(1) Committee. "Committee" shall mean the Senate committee investigating
heptachlor contamination in milk, a special committee established by Senate
Resolution No. 73 adopted by the Senate, State of Hawaii , Regular Session

of 1982 as an investigating committee pursuant to Chapter 21, Hawaii Revised
Statutes.

(2) Testimony. "Testimony" is any form of evidence.
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2.2.

2.3.

2.4.

(3) Quorum. "Quorum" is a majority of the members of the committee.

(4) Members. "Members" of the committee are the legislators appointed
as members to serve on it.

(5) Interested Person. "Interested person" is any person whose name is
mentioned or who is otherwise identified during a hearing of the committee,
and who may be adversely affected thereby.

(6) Executive Session. "Executive session' is a session at which only members
of the committee, staff personnel, the witness, and his counsel shall be
present. An executive session may be called by two-thirds vote of the
committee members.

(7) Chairman. "Chairman' is the presiding officer of the committee.
He may be either the permanent chairman or another member designated
on a temporary basis in the absence of the permanent chairman.

(8) Hearing. "Hearing" means any meeting in the course of an investigatory
proceeding, other than a preliminary conference or interview at which

no testimony is taken under oath, conducted by the committee for the purpose
of taking testimony or receiving other evidence. A hearing may be open

to the public or closed to the public.

(9) Public Hearing. "Public hearing" means any hearing open to the public,
or the proceedings of which are made available to the public.

(B) Unless otherwise specifically stated, the terms used in the rules promulgated
by the committee pursuant to powers granted to investigating committees under
Chapter 21, Hawaii Revised Statutes, shall have the meaning defined by said
Chapter 21.

PART II. RULES OF PROCEDURE
Committee Action.

No action shall be taken by the committee at any meeting unless a quorum is
present. The committee may act by a majority vote of the members present and
voting at a meeting at which there is a quorum, unless the provisions of these
rules or any statute require a greater number or proportion.

Issuance of Subpoena.

The investigating committee may issue, by majority vote of all its members,
subpoenas requiring the attendance of witnesses and subpoenas duces tecum
requiring the production of books, documents, or other evidence, in any matter
pending before the committee.

Hearings.

The committee may hold hearings, appropriate for the performance of its duties,
at such times and places as the committee determines. The committee shall
not conduct a hearing unless a quorum is present.

Notice to Witnesses.

(A) A reasonable time before they are to testify, all prospective witnesses shall
be notified of the subject matter and scope of the investigation.

(B) When subpoenas are served, the person served shall also be served with
a copy of the resolution or statute establishing the committee, a copy of the
rules under which the committee functions, a general statement informing him
of the subject matter of the committee's investigation or inquiry, and a notice
that he may be accompanied at the hearing by counsel of his own choosing .

(C) Service of a subpoena requiring the attendance of a person at a hearing

of the committee shall be made at least five days prior to the date of the hearing
unless a shorter period of time is authorized by majority vote of all the members
of the committee in a particular instance when, in their opinion, thegiving
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2.5,

2.6.

2.7.

2.8.

2.9.

2.10.

of five days notice is not practicable; but if a shorter period of time is authorized,
the person subpoenaed shall be given reasonable notice of the hearing, consistent
with the particular circumstances involved.

Notice to Members.

Each member of the committee shall be given at least three days written notice
of any hearing to be held when the legislature is in session and at least seven
days written notice of any hearing to be held when the legislature is not in
session. Advance written notice to members may be waived by a majority vote
of the committee.

Who Shall Conduct Hearing and Take Testimony.

The Chairman, if present and able to act, shall preside at all hearings of the
committee and shall conduct the examination of witnesses himself or supervise
examination by other members of the committee, the committee's counsel, or
members of the committee's staff who are so authorized. In the chairman's
absence or disability, the vice-chairman shall serve as presiding officer.

In the absence or disability of both the chairman and vice-chairman, the presiding
officer shall be selected from among the other members by a majority vote of

all members of the committee.

How Testimony is Taken.

All hearings of the committee shall be public and all testimony taken thereat
unless the committee, by at least two-thirds vote of all its members, determines
that a hearing should not be open to the public in a particular instance. All
testimony given or adduced at a hearing shall be under oath or affirmation unless
the requirement is dispensed within a particular instance by a majority vote

of the committee members present at the hearing. Any member of the committee
may administer an oath or affirmation to a witness at a hearing of the committee.

Records.

The committee shall cause a record to be made of all proceedings in which
testimony or other evidence is demanded or adduced, which record shall include
rulings of the chair, questions of the committee and its own staff, the testimony
or responses of witnessess, sworn written statements submitted to the committee,
and such other matters as the committee or its chairman may direct.

Release of Testimony.

(A) The decision to release testimony and the decision as to the form and manner
in which testimony shall be released shall be upon the majority of all members
of the committee.

(B) A witness at a hearing, upon his advance request and at his own expense,
shall be furnised a certified transcript of his testimony at the hearing. A witness
shall not be entitled to obtain a transcript of the executive session testimony

of other witnesses.

Contempt.
(A) A person shall be in contempt if he:

(1) Fails or refuses to appear in compliance with a subpoena or, having
appeared, fails or refuses to testify under oath or affirmation;

(2) Fails or refuses to answer any relevant question or fails or refuses
to furnish any relevant book, paper, or other document subpoenaed by or
on behalf of an investigating committee, or .

(3) Commits any other act or offense against an investigatingvcom‘mitteé,
which, if committed against the legislature or either house thereof, would
constitute a contempt.
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3.1.

3.2,

3.3.

3.4.

3.5,

3.6.

3.7.

(B) The investigating committee may by majority vote of all its members,

report to the Senate, any instance of alleged contempt. The president shall
certify a statement of such contempt under his signature as president, to the
attorney general who shall prosecute the offender in any court of the State.

If the legislature is not in session, a statement of the alleged contempt shall be
certified by the chairman of the committee. An instance of alleged contempt

shall be considered as though committed in or against the Senate or the legislature
itself.

(C) A person guilty of contempt shall be fined not more than $1,000 or imprisoned
not more than one year or both.

PART III. RULES GOVERNING RIGHTS OF WITNESSES
Counsel.,

Every witness at a hearing of the committee may be accompanied by counsel

of his own choosing, who may advise the witness as to his rights, subject to
reasonable limitations which the committee may prescribe to prevent obstruction
of or interference with the orderly conduct of the hearing.

Pertinency of Requested Testimony.

The witness or his counsel may challange any request for his testimony as not
pertinent to the subject matter and scope of the investigation, in which case
the relation believed to exist between the request and the subject matter and
scope of the investigation shall be explained.

Who Can Compel Testimony.

The committee chairman may direct a witness to answer any relevant question

or furnish any relevant book, paper or other document, the production of which
has been required by subpoena duces tecum, unless the direction is overruled
by majority vote of the committee members present, disobedience shall constitute
a contempt.

Television, Films, Radio.

No hearing, or part thereof, shall be televised, filmed or broadcasted except
upon approval by majority vote of all the members of the committee.

Statements and Proposed Questions.

(A) The witness or his counsel may insert in the record sworn, written statements
of reasonable length relevant to the subject matter and scope of the investigation.
In giving testimony, the witness may explain his answers briefly.

(B) A witness at a hearing or his counsel, with the consent of a majority of
the committee members present at the hearing, may file with the committee for
incorporation into the record of the hearing sworn written statements relevant
to the purpose, subject matter, and scope of the committee's investigation or
inquiry. In giving testimony, the witness may explain his answers briefly.

Privileges.

The witness shall be given the benefit of any privilege which he could have claimed
in court as a party to a civil action; provided that the committee chairman

direct compliance with any request for testimony to which claim of privilege

has been made. However, the chairman's directing may be overruled by unanimous
vote of all the remaining members of the committee.

Rights of Interested Persons.

Any interested person, may, upon his request or upon the request of any member
of the committee, appear personally before the committee and testify in his

own behalf, or, with the committee's consent, file sworn written statement of
facts or other documentary evidence for incorporation into the record.
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4.2.

4.3,

4.4,

PART IV. RULES GOVERNING DISCLOSURE
Committee Members - Disclosure of Executive Session Proceedings.

No member of the committee shall disclose information regarding testimony given
or adduced at an executive session, unless otherwise authorized by the committee.

Staff - Disclosure of Proceedings.

No staff member of the committee shall disclose information regarding testimony
given or adduced at any proceeding unless otherwise authorized by the committee.

Release of Public or Press Release.

No information regarding testimony given or adduced at any proceeding shall
be disclosed in any public or press release unless otherwise authorized by
the chairman with the consent of a majority of committee members.

Confidential Information.

All information of a defamatory or highly prejudicial nature received by or
for the committee other than in an open or closed hearing shall be deemed to
be confidential. No such information shall be made public unless authorized
by majority vote of all the members of the committee for legislative purposes,
or unless its use is required for judicial purposes.

PART V. RULES OF GENERAL APPLICABILITY
Rules Consistent with Applicable Laws and Rules; Severability.

These rules govern procedure in and before the committee under Chapter 21,
Hawaii Revised Statutes and the appliccable rules of the Senate, State of Hawaii,
Regular Session of 1982. If any of these rules of the committee is held to be
inconsistent with law, or any applicable rules of the Senate, the invalidity
thereof shall not affect the other rules which can be given effect without the

invalid rule.
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CONFERENCE COMMITTEE REPORTS

Conf. Com. Rep. No. 1-82 on H.B. No. 3092-82 (Majority)

Thegpurpose of this bill, as amended herein, is to ensure an equitable and fair election
system in Hawaii by clarifying and confirming that a reapportionment commission shall,
after being duly constituted, continue in existence until it has completed a reapportionment
plan and an election is held thereunder.

Section 2, Article IV of the Hawaii Constitution provides in part that:

"Members of the commission shall hold office until each reapportionment plan
becomes effective or until such time as may be provided by law".

Presently, no statutory law provides for any other term of office for the commission
members other than as provided in Section 2, Article IV, of the State Constitution, that
the members shall hold office until the plan becomes effective. In considering and enacting
H.B. No. 7 implementing Section 4, Article III, of the State Constitution (which has since
been redesignated as Section 2, Article IV), and in particular Section 1 (which is now
§25-1, Hawaii Revised Statutes), the Hawaii Legislature in 1969 noted as follows:

"No amendment was made to section 1 of the bill. This section provides for the appointment,
certification, office and term of the members of the commission in the manner prescribed

in section 4, Article III, of the State Constitution. The Constitution is precise and detailed
in this respect, and your Committee believes it sufficient to set forth the manner of
appointment, certification, etc., by reference without statutory elaboration thereof."

(1969 House Journal at page 625)

Inasmuch as the Legislature never intended to provide, by statute, any other term of
office than as set forth in Section 2, Article IV, so much of Section 25-2(a), Hawaii Revised
Statutes, which provides in part that "the final legislative reapportionment plan...shall,
upon publication, become effective as of the date of filing" was never intended to be and
cannot be, construed to define the constitutional intent of when a plan becomes effective.
The plain meaning of a reapportionment plan which becomes effective under the constitution
is one that is valid and capable of being legally implemented and operative. And, inherent
in the use of the word "effective" under Section 25-2(a), Hawaii Revised Statutes, is
that the plan is valid and capable of being legally implemented and operative. Thus,
under existing constitutional and statutory provisions, the legislative intent has always
been that a reapportionment commission is not discharged simply upon a reapportionment
plan being filed and published if such a plan is found to be invalid and neither capable
of being legally implemented nor operative for any election.

In order to clarify and confirm this intent, your Committee has amended the bill so
that members of the commission shall hold office until an election is held under a reapportion-
ment plan of the commission, commencing with the 198l reapportionment year.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
3092-82, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 3092-82, H.D. 1, S.D. 1, C.D. 1. -

Senators Carpenter, Cayetano and Yee
Managers on the part of the Senate

Representatives Nakamura, Hirono, Kawakami, Waihee and Liu
Managers on the part of the House

Representative Liu did not concur.
Conf. Com. Rep. No. 2-82 on S.B. No. 2642-82

The purpose of this bill is to provide for the continued operation of the Juvenile Justice
Interagency Board and to alter its membership to increase input.

Present law places the Juvenile Justice Interagency Board under the authority of the
State Law Enforcement Agency (SLEPA) for administrative purposes. However, SLEPA
is scheduled to cease operations on March 31, 1983. This bill provides for the transfer
of administrative responsibility from SLEPA to the Department of the Attorney General.
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The bill provided further that the board membership be increased from seven to ten
members and included the director of the Office of Children and Youth as an ex officio
member.

Your Committee upon further reconsideration has amended the bill to provide for the
board to be comprised of nine members and has excluded the director of the Office of
Children and Youth from membership because that agency functions as an advisory board
rather than as a policy making board. The bill has also been amended to require that
at least one resident member from each county in the state serve on the board. This will
increase valuable input and provide statewide representation.

Your Committee on Conference is in accord with the intent and purpose of S.B. No.
2642-82, H.D. 1, as amended herein, and recommends that it pass Final Reading in the
form attached hereto as S.B. No. 2642-82, H.D. 1, C.D. 1.

Senators Carpenter, O'Connor and Anderson
Managers on the part of the Senate

Representatives Nakamura, Honda, Shito, Taniguchi and Liu
Managers on the part of the House

Conf. Com. Rep. No. 3-82 on H.B. No. 2585-82

The purpose of this bill is to amend Sections 707-750 and 707, Hawaii Revised Statutes,
by specifying that the offense of promoting child abuse applies to "pornographic" material
in which minors are used.

On April 27, 1981, Section 707-751 of the Hawaii Revised Statutes relating to the promoting
of child abuse in the second degree was found to be unconstitutional by a circuit court
judge. The court's order indicated that the statute prohibited speech protected by the
First and Fourteenth Amendment of the United States Constitution as well as speech that
is not protected. The court indicated that because the statute did not incorporate the
three-part test defining obscenity as enunciated by the U.S. Supreme Court in the case
of Miller v. California, the statute prohibited non-obscene as well as obscene materials.

The court further indicated that since non-obscene expression is permitted and protected
by the First Amendment, the statute is overbroad on its face and unconstitutional .

The state is currently appealing the trial judge's decision to the Hawaii Supreme Court.
However, your Committee believes that any question as to what is being prohibited should
be clarified.

The bill provides that the conduct or material being prohibited in the child abuse statutes
relates to pornography.

Your Committee amended the bill by adopting the definition of pornography as used
in Section 712-1210, Hawaii Revised Statutes, to apply to sections 707-750 and 707-751.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
2585-82, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2585-82, H.D. 1, S.D. 1, C.D. 1.

Senators Carpenter, George and Kobayashi
Managers on the part of the Senate

Representatives Nakamura, Hirono, Honda, Waihee and Liu
Managers on the part of the House

Conf. Com. Rep. No. 4-82 on H.B. No. 2215-82

The purpose of this bill is to streamline the procedures for obtaining and issuing ex
parte temporary restraining orders to prevent acts of or the recurrence of domestic abuse.

The bill provides a new chapter entitled "Domestic Abuse Protection Orders" which
will replace the existing chapter 585, Hawaii Revised Statutes, entitled "Ex Parte Temporary
Restraining Orders."

The bill provides that the family court shall have jurisdiction with actions brought pursuant
to this bill and that such actions be given docket priorities by the court.

The bill provides that there shall exist an action known as a petition for an order for
protection in cases of domestic violence.
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Your Committee amended the bill to provide that a protective order may not be issued
for periods in excess of ninety (90) days from the date of the initial order.

Your Committee feels that due to the temporary nature of the relief granted under this
chapter, that an order issued by the court pursuant to this chapter should not exceed
a period of ninety days. Should circumstances warrant extended periods of court ordered
protection, further hearings should be held or alternative forms of relief should be sought
from the appropriate courts.

The bill has been further amended to provide that each county police department give
information on the status of protective orders to other law enforcement officers in the
same county.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
2215-82, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2215-82, H.D. 1, S.D. 1, C.D. 1.

Senators Carpenter, George and Uwaine
Managers on the part of the Senate

Representatives Nakamura, Hirono, Honda, Waihee and Liu
Managers on the part of the House

Conf. Com. Rep. No. 5-82 on S.B. No. 2379-82

The purpose of this bill is to give judges discretion to sentence a person to a term of
imprisonment to run concurrently or consecutively.

Presently, the law requires a judge to sentence a person to terms of imprisonment
to run concurrently, giving no discretion to judges. This requirement negates the deterrent
and punishment aspects of sentencing and in so doing fails to deter similar future behavior
on the part of the particular individual involved. The bill provides that judges have
discretion to sentence a person to consecutive terms of imprisonment. Your Committee
feels that judges will exercise their discretion in invoking consecutive terms of imprisonment
when appropriate as in instances where the defendant committed multiple or subsequent
offenses.

The bill further provides for the deletion of current law dealing with consecutive terms
of imprisonment for escape and crimes committed while imprisoned. The provisions of
the deleted section are essentially covered by the granting of discretionary power to
the judges in imposing consecutive sentences. Thus, your Committee made technical
changes consistent with the deletion.

The bill also provided that the court impose a mandatory maximum and consecutive
term of imprisonment for the crime of assault in the first degree committed by a person
who is imprisoned in a correctional institution. Your Committee amended the bill by deleting
this provision since the court's discretionary power to invoke a consecutive term of
imprisonment will cover that situation.

Your Committee on Conference is in accord with the intent and purpose of S.B. No.
2379-82, H.D. 1, as amended herein, and recommends that it pass Final Reading in the
form attached hereto as S.B. No. 2379-82, H.D. 1, C.D. 1.

Senators Carpenter, Cayetano and Soares
Managers on the part of the Senate

Representatives Nakamura, Honda, Shito, Taniguchi and Liu
Managers on the part of the House

Conf. Com. Rep. No. 6-82 on H.B. No. 2815-82

The purpose of this bill is to reinsert into section 286-51, Hawaii Revised Statutes,
authorization for the counties to assess a fifty (50) cent county fee to be paid into a fund
for the purpose of highway beautification and the disposition of abandoned vehicles, which
was inadvertently deleted by Act 237, SLH 1976.

Your Committee upon further consideration has amended the effective date of H.B. No.
2815-82, H.D. 1, S.D. 1 from January 1, 1983 to July 1, 1982.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
2815-82, H.D. 1, S.D. 1, as amended therein, and recommend that it pass Final Reading
in the form attached hereto as H.B. No. 2815-82, H.D. 1, S.D. 1, C.D. 1.
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Senators Yamasaki, George and Kawasaki
Managers on the part of the Senate

Representatives Dods, Andrews, Say, Taniguchi and Medeiros
Managers on the part of the House

Conf. Com. Rep. No. 7-82 on H.B. No. 2817-82

The purpose of this bill is to require the registration of all off-road vehicles in the state,
defined in the bill as "any motorized vehicle which is designed for or used in areas
not otherwise designated as a public street or highway," except for U.S. military vehicles,
motorized construction and demolition vehicles, and motorized vehicles and implements
of farming and husbandry that are not designed for and not used on public highways.

Your Committee upon further consideration has amended page 3, lines 13-16 of H.B.
No. 2817-82, H.D. 2, S.D. 1 to read: "vehicles, and motorized vehicles and implements
of farming and husbandry, except where such motorized vehicles are designed for and
use public highway." This amendment adds motorized vehicles used for farming or husbandry
to the class of vehicles and implements exempted from the registration requirements imposed
by section 286-41, HRS. The amendment also corrects a typographical error.

Your Committee on Conference is in accord with the intent and purpose of H.B, No.
2817-82, H.D. 2, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2817-82, H.D. 2, S.D. 1, C.D. 1.

Senators Yamasaki, George and Kawasaki
Managers on the part of the Senate

Representatives Dods, Levin, Okamura, Takitani, Taniguchi and Ikeda
Managers on the part of the House

Conf. Com. Rep. No. 8-82 on H.B. No. 2826-82

The purpose of this bill is to change the method of admitting mentally retarded persons
to Waimano Training School and Hospital from the present commitment procedure to guardian-
ship and voluntary admission procedures. This bill further amends Chapter 560, Hawaii
Revised Statutes, to provide that the Family Court has authority to grant the guardian
the power to apply for voluntary admission to Waimano.

Present law provides for admission to Waimano Training School and Hospital through
the Family Court civil commitment procedure and requires that the director of Health
serve as guardian for any person admitted to the facility. :

Your Committee finds that a guardianship procedure for adults is more appropriate
than civil commitment in providing for the care of mentally retarded persons through
institutionalization. Mentally retarded persons are generally admitted to Waimano because
they lack the ability to care for themselves in the community and can benefit from institutional
programs. The emphasis at Waimano is not upon coercive confinement due to dangerousness
but upon placement in an optimum care setting.

This bill provides for voluntary admission of an adult by a legally appointed guardian
who has been specifically authorized by court order to apply for admission to Waimano.
Application for voluntary admission of a minor may be filed by a parent or person having
legal custody of the minor, as similarly provided under current law. The Family Court,
in establishing the need for a guardian, would ascertain that a person is mentally retarded,
in need of institutional care, and is incapable of independent self-managagement. The
director of health may be appointed as guardian only when no other suitable person is
available.

Basic eligibility criteria for admission to Waimano are not changed, in that a committee
consisting of a physician, a clinical psychologist, and a social worker must certify that
a person is mentally retarded, incapable of independent self-support and self-management,
and currently in need of institutionalization. However, authority to approve or reject
applications for admission, currently vested in the Family Court, is shifted to the director
of health. The director must determine that no less restrictive alternative exists before
approving an application for admission. A re-examination and redetermination of the
need for institutionalization is required at least annually.

Your Committee has amended page 8, line 19 of the bill by inserting the word "family"
before "court" in order to specify that the Family Court has jurisdiction to award a guardian
with the authority to voluntarily admit a ward to Waimano.
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Your Committee on Conference is in accord with the intent and purpose of H.B. No.
2826-82, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2826-82, H.D. 1, $.D. 1, C.D. 1.

Senators Carpenter, George and Kuroda
Managers on the part of the Senate

Representatives Nakamura, Honda, Liu, Shito and Taniguchi
Managers on the part of the House

Conf. Com. Rep. No. 9-82 on S.B. No. 2550-82

The purpose of this bill is to amend Chapter 134, Hawaii Revised Statutes, relating
to firearms and ammunition.

The bill provides that firearm registration forms shall be uniform throughout the state
and deletes the requirement that a person must register the quantity and class of ammuni~
tion in his possession. Your Committee finds that ammunition is of an expendable nature
and federal record keeping of handgun ammunition already exists.

The bill mandated the police departments to waive fingerprinting and photographing
of applicants for permits to acquire firearms, whose fingerprints and photographs are
already on file. Each chief of police was also mandated to issue permits to acquire firearms.
Your Committee amended the bill by deleting the provision which mandated waiving of
fingerprints and photographs so that the police can retain the discretion to re-take fingerprints
or photographs if they feel it is necessary. Your Committee also deleted the provision
which mandated each police chief to issue permits to acquire firearms.

The bill further provides for the exemption of federally licensed firearms dealers from
the ten-day waiting period for permits to acquire firearms. Also exempted from the
waiting period were persons who have previously obtained a firearms permit. Your Committee
amended this provision to exempt, from this waiting period, only persons who have previously
obtained a permit within a one year period.

The bill deleted the requirement under present law that a person obtain a hunting license
for hunting or target shooting and that a minor also acquire a hunting license. Your
Committee has amended the bill to retain these licensing requirements to maintain the
proper safety of the public in the use of firearms. However, an amendment has been
made to provide and clarify that a hunting license is not required for target shooting.

In addition, the permit issued to minors shall be valid in all counties for a period of one
year.

Your Committee has amended the bill to change the reference to Section 191-6 to specify
Section 191-5 instead, because section 191-6 has been repealed.

Finally, your Committee has made technical, nonsubstantive amendments to the bill.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 2550~
82, S.D. 1, H.D. 1, as amended herein, and recommends that it pass Final Reading in
the form attached hereto as S.B. No. 2550-82, S.D. 1, H.D. 1, C.D. 1.

Senators Carpenter, Kawasaki and Uwaine
Managers on the part of the Senate

Representatives Nakamura, Chun, Kawakami, Liu and Waihee
Managers on the part of the House

Conf. Com. Rep. No. 10-82 on H.B. No. 791

The purpose of this bill is to expand the applicability of the Housing Loan and Mortgage
Program to include persons who own vacant residential property.

Your Committee finds that there are a number of families, particularly on the Neighbor
Islands and in rural Oahu, who own vacant lots and as a result, are ineligible for Hula
Mae loans although they would qualify in all other respects. Largely because of the prohibition
on ownership of property, past Hula Mae bond issues have been used primarily for mort-
gage loans on Oahu. Your Committee feels that a more equitable distribution of mortgage
funds among the various counties is desirable.

Your Committee wishes to emphasize that ownership of land will not give a person an
unfair advantage over other Hula Mae applicants as the vacant lot will be considered as
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an asset subject to asset limitations of the Hula Mae program.

Upon further consideration, your Committee has made the following amendments to
H.B. No. 791, H.D. 1, S.D. I

1) The definition of "eligible borrower" has been amended to provide that the borrower
or the borrower's spouse does not own any interest in a "principal residence"
within or without the State and has not owned a principal residence within the
three years immediately prior to the application for an eligible loan.

2) The definition of "eligible loan" has been amended to mean a loan for the permanent
financing of a dwelling unit. This amendment clarifies that a Hula Mae loan is
for the permanent financing of a dwelling unit rather than for its construction.
The use of Hula Mae loans for interim construction financing is prohibited under
the Federal Mortgage Subsidy Bond Tax Act of 1980.

3) The section governing eligible loans for vacant parcels has been deleted.
4) The act will be repealed on July 1, 1984,

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
791, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading in
the form attached hereto as H.B. No. 791, H.D. 1, S.D. 1, C.D. 1.

Senators Young, Ajifu and Holt
Managers on the part of the Senate

Representatives Shito, Honda, Levin, Segawa and Lacy
Managers on the part of the House

Conf. Com. Rep. No. 11-82 on H.B. No. 1988-82

The purpose of this bill as received is to provide an annual deduction from gross income
of $5,000 for contributions to an individual housing account, a trust account, for saving
toward the downpayment on a first principal residence of a taxpayer.

The individual housing account established by this bill would operate much like an
individual retirement account now allowed by state and federal income tax law. A maximum
of $5,000 a year could be contributed to the account and such contribution would be deductible
from gross income while the interest thereon would be taxable in the year accrued. The
total contribution to such an account would be for $25,000 over a period of not more than
ten years. This amount would become taxable upon distribution. The moneys from the
account would have to be used for the purchase of a first principal residence or would
be taxed at extraordinary rates to prevent other use. Once purchased the residence
must be lived in for a three year period or the taxpayer will be further penalized.

Upon further consideration, your Committee has amended the bill to provide that:

1) interest accrued from an individual housing account is no longer taxable in the
year accrued but is treated in the same manner as contributions to the account.

2) the distribution from an individual housing account will not be taxable if it is used
for a downpayment on a first principal residence in Hawaii.

3) the penalty imposed upon resale or transfer of a residence purchased with the
distribution from an individual housing account has been extended from a three year
period after purchase to indefinitely.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
1988-82, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 1988-82, H.D.1, S.D. 1, C.D. 1.

Senators Yamasaki, Anderson, Cayetano and Young
Managers on the part of the Senate

Representatives Shito, ‘Morioka, Chun, Honda and Lacy
Managers on the part of the House
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Conf. Com. Rep. No. 12-82 on H.B. No. 2201-82

The purposes of this bill are 1) to allow the Hawaii Housing Authority to issue tax exempt
revenue bonds under the Hula Mae program to finance home improvement loans and 2)
to make a "housekeeping" amendment to Section 356-212 relating to the payment and security
of revenue bonds.

In 1979, the Legislature enacted the Housing Loan and Mortgage Act to permit the issuance
of revenue bonds for the permanent financing of single-family homes. This bill would
extend the successful Hula Mae program to cover permanent financing for home improvements
which refers to any alterations, repairs or improvements to existing housing units to
improve their basic livability.

The "housekeeping” amendment to the Housing Loan and Mortgage Act would relieve
the Hawaii Housing Authority of the burdensome obligation of assigning and delivering
to the trustee each mortgage note and the related mortgage for each mortgage loan purchased
under the Hula Mae program. The proposed new section 356-206(d) would provide adequate
assurance to bondholders that the pledge made by the authority on behalf of the bondholders
is a perfected and enforceable pledge.

Upon further consideration, your Committee has amended the bill by:

1) Changing the aggregate principal amount of revenue bonds which may be issued
by the Hawaii Housing Authority pursuant to part III, chapter 39, and part II,
chapter 356, Hawaii Revised Statutes, from $1,000,000 to $9,000,000.

2) Changing the expiration date of the Act to December 31, 1983.
3) Making other nonsubstantive amendments.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
2201-82, H.D. 2, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2201-82, H.D. 2, S.D. 1, C.D. 1.

Senators Yamasaki, Anderson and Young
Managers on the part of the Senate

Representatives Shito, Kunimura, Albano, Chun, Honda, Ige, Kobayashi, Levin, Lacy
and Wong
Managers on the part of the House

Conf. Com. Rep. No. 13-82 on H.B. No. 2838-82

The purposes of this bill are 1) to extend the state mortgage loan guarantee program
for low- and moderate- income households to "shell” homes and 2) to make an appropriation
to be paid into the state mortgage guarantee fund.

The existing state mortgage guarantee program in chapter 359G, Hawaii Revised Statutes,
provides a state guarantee of twenty-five percent of the principal loan amount for self-help
housing units. This bill would increase the state guarantee from twenty-five to one hundred
percent of the loan amount, and would extend the program to "shell" homes. The "shell"
housing concept, which refers to units which are habitable but unfinished and can be
completed or expanded, has been gaining in popularity as housing becomes increasingly
unaffordable to Hawaii's residents.

Upon further consideration, your Committee has amended this bill by appropriating
out of the general revenues of the State of Hawaii the sum of $400,000 instead of $250, 000
for the fiscal year 1982-1983.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
2838-82, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2838-82, H.D.1, S.D. 1, C.D. 1.

Senators Yamasaki, Ajifu and Young
Managers on the part of the Senate

Representatives Shito, Kunimura, Honda, Ige, Levin, Nakasato Segawa, Toguchi,
Lacy and Liu
Managers on the part of the House
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Conf. Com. Rep. No. 14~82 on S.B. No. 1697

The purpose of this bill is to provide for the extension of the jobsharing pilot project
in the Department of Education.

Your Committee finds that the job-sharing pilot project, which was implemented in
1978-79, has gained widespread support. However, before your Committee recomends
converting this project to a permanent program, your Committee finds that the number
of positions now permitted, should be increased and further examination of pairing two
tenured employees should continue. Extension of the program through the 1983-84 academic
year should provide ample time to evaluate these changes in the pilot project.

Your Committee has amended the bill by requiring the Legislative Auditor to monitor
and evaluate only the changes proposed in this bill rather than the entire job-sharing
concept and project which have already been done in the past.

Your Committee has also made téchnical changes which have no substantive effect.

Your Committee on Conference is in accord with the intent and purpose of S.B. No.
1697, S.D. 1, H.D. 2, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as S.B. No. 1697, S.D. 1, H.D. 2, C.D. 1.

Senators Abercrombie, Carpenter and Soares
Managers on the part of the Senate

Representatives Kiyabu, Toguchi, Albano, Takitani and Anderson
Managers on the part of the House

Conf. Com. Rep. No. 15-82 on S.B. No. 2350-82

The purpose of this bill is to allow restitution agreements between a school principal
and a pupil or the pupil's parent or guardian where damages do not exceed $5,000.

The bill would also allow a district superintendent to review an agreement made by
a principal and at the district superintendent's discretion, refer the case to the Attorney
General. In cases where damages exceed $5,000, the district superintendent must refer
the case to the Attorney General.

Your Committee finds that school vandalism is costly to Hawaii taxpayers and even partial
figures indicate costs of almost $1 million per year for the last four years as a result
of vandalism. Your Committee further finds that this situation cannot be tolerated and
the pupils responsible for vandalism and their parents or guardians, rather than the
taxpayers, should be responsible for such costs.

Your Committee notes that, at the district superintendent level, a good faith effort should
be made to make restitution on any matter referred by a principal. However, your Committee
finds that, failing restitution, it should be made absolutely clear that the district superintendent
has the capacity and authority to refer the matter to the Attorney General for action.

Your Committee also finds that, because of the serious nature of school vandalism,
reports should be made to the Board of Education by the Department of Education on an
annual basis concerning damages, settlements and results.

Your Committee has amended the bill to lower the limit on agreements for restitution
and, concurrently, lower the limit on matters which must be referred to the Attorney
General for action. Your Committee feels this is a more realistic dollar figure based on
the provisions of the bill.

Your Committee has further amended the bill by deleting the words "Hawaii Revised
Statutes" after reference to Section 577-3 on pages 3 and 4 of the bill. The amendment
is to conform to recommended drafting style and has no substantive effect.

Your Committee on Conference is in accord with the intent and purpose of S.B. No.
2350-82, H.D. 2, as amended herein, and recommends that it pass Final Reading in the
form attached hereto as S.B. No. 2350-82, H.D. 2, C.D. 1.

Senators Abercrombie, Cayetano and Kobayashi
Managers on the part of the Senate

Representatives Toguchi, Hirono, Say, Taniguchi and Isbell
Managers on the part of the House
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Conf. Com. Rep. No. 16-82 on S.B. No. 2353-82

The purpose of this bill is to establish a voluntary job-sharing pilot project in the public
library system.

Job sharing is the voluntary equal division of one full-time permanent position between
two employees on a job-sharing team, each performing one half of the work required
for the permanent position. The two half-time positions resulting from the division of
one full-time position would constitute two job-sharing positions. The merits of job-~
sharing have been cited in reports by the Legislative Auditor, the Board of Education,
and the Department of Personnel Services.

Your Committee finds that the Department of Education's job-sharing pilot project has
been effective in achieving its objectives. Your Committee, therefore, finds that a job-
sharing pilot project should be established for librarians within the public library system.

Your Committee has amended the bill, which required that all job-sharing teams be
composed of one permanent and one newly hired employee, to allow permanent employees
to fill both positions in a job-sharing team. This amendment, however, limits the number
of full-time positions divided between two permanent employees to twenty-five. The
purpose of this amendment is to provide the Board of Education with greater flexibility
in implementing this pilot project. ‘

Your Committee has also amended the bill by hyphenating "job-sharing", where used
as an adjective, to maintain consistent spelling. In the Conference Draft these corrections
appear on page 1, lines 10 and 11, and page 6, line 18.

Your Committee on Conference is in accord with the intent and purpose of S.B. No.
2353-82, S.D. 1, H.D. 2, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as S.B. No. 2353-82, S.D. 1, H.D. 2, C.D. 1.

Senators Abercrombie, Kuroda and Saiki
Managers on the part of the Senate

Representatives Kiyabu, Toguchi, Albano, Takitani and Anderson
Managers on the part of the House ~

Conf. Com. Rep. No. 17-82 on S.B. No. 2561-82

The purpose of this bill is to safeguard a condominium's funds against misuse or misappro-
priation by those persons handling the funds.

Currently, the bonding requirement for a managing agent is $25,000, while self-managed
projects are required to carry a $10,000 bond. Your Committee finds that the current
fidelity bond requirements are inadequate, considering the amounts of money entrusted
and the range in sizes of projects and management companies.

This bill proposes to require a $50, 000 fidelity bond for each of the managing agent's
condominium management contracts. The bill further proposes that evidence of fidelity
bonds be provided by the managing agent to the real estate commission. Self-managed
projects would have their bonding requirement increased from $10,000 to $50,000.

Your Committee upon further consideration, including local industry practice, has amended
S.B. No. 2561-82, S.D. 1, H.D. 1, as follows:

(1) The bonding requirements in both subsections (b) and (c) have been restated as
a formula of $250 multiplied by the number of units covered by the bond. Minimum
and maximum amounts of bond have been set respectively at $10,000 and $50,000.

This flexible approach will accommodate protection for larger projects while not
overburdening smaller managing agents or self-managed projects.

(2) The formula in subsection (b) provides that the aggregate number of units, covered
by an agent's several management contracts, be used in determining the agent's
minimum bonding requirement. Since a single maximum of $50,000 applies, this
allows a single fidelity bond to provide blanket coverage for all of an agent's projects.

Your Committee on Conference is in accord with the intent and purpose of S.B. No.
2561-82, S.D. 1, H.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as S.B. No. 2561-82, S.D. 1, H.D. 1, C.D. 1.
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Senators Cobb, Uwaine and Yee
Managers on the part of the Senate

Representatives Blair, Kawakami, Shito and Medeiros
Managers on the part of the House

Conf. Com. Rep. No. 18-82 on H.B. No. 2444-82

The purpose of this bill is to clarify which persons are authorized to determine that
a person is dead and which persons are authorized to certify cause of death.

The current provisions under section 327C-1, Hawaii Revised Statutes, limit persons
who can determine that an individual is dead to doctors of medicine licensed under Chapter
453, Hawaii Revised Statutes. Thus, doctors of osteopathy and commissioned medical
officers of the United States Army, Navy, Marine Corps or Public Health Service and
doctors of medicine licensed in another State, cannot legally determine that an individual
is dead although they are authorized to certify the cause of death under Chapter 338,

This bill amends section 327C-1, to permit medical or osteopathic physicians, licensed
under Chapters 453 or 460, Hawaii Revised Statutes, or those excepted from licensure
requirements by section 453-2(3) to determine that a person is dead.

This bill amends Section 338-1(6) which currently includes naturopaths in the definition
of "physician". Department of Health findings indicate that naturopaths are not qualified
to certify causes of death. Accordingly, Section 338-1(6) has been amended in this bill
to delete naturopaths from the definition of "physician" and the definition was also amended
to conform with revisions to section 327C-1 as specified in this bill.

Sections 442-17 and 455-8 presently authorize chiropractors and naturopaths, respectively,
to certify causes of death. This bill deletes references to certification of the cause of
death by chiropractors and naturopaths on the basis that neither are qualified to certify
the cause of death or to determine that a person is dead.

Your Committee has made a technical, nonsubstantive amendment to the bill.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
2444-82, S.D. 1, as amended herein, and recommends that it pass Final Reading in the
form attached hereto as H.B. No. 2444-82, S.D. 1, C.D. 1.

Senators Cayetano, Saiki and Toyofuku
Managers on the part of the Senate

Representatives Nakamura, Baker, Chun, Shito and Liu
Managers on the part of the House

Conf. Com. Rep. No. 19-82 on S.B. No. 2765-82

The purpose of this bill is to increase the amount of the performance bond for contracts
made with the state or counties from the present two months' rental to not less than two
months' rental except for contracts for the sale and delivery of in-bond merchandise at
Honolulu International Airport where the bond required will be not less than six months
of the highest minimum annual rental guaranty. The present bond of two months' rental
is not sufficient for the orderly preparation, advertising and award of major contracts.

Your Committee upon further consideration has made the following amendments to S.B.
No. 2765-82, S.D. 1, H.D. 2.

(1) For all contracts other than in-bond merchandise, the performance bond required
will be in an amount not less than two months' rental and other charges, if any.

(2) For in-bond merchandise contracts the bond required will be in an amount not
less than four months of the highest minimum annual rental guaranty.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 2765-82,
S.D. 1, H.D. 2, as amended herein, and recommends that it pass Final Reading in the
form attached hereto as S.B. No. 2765-82, S.D. 1, H.D. 2, C.D. 1.

Senators George, Kobayashi and Kuroda i

Managers on the part of the Senate
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Representatives Dods, Kiyabu, Andrews, de Heer, Nakasato, Waihee, Anderson
and Marumoto
Managers on the part of the House

Conf. Com. Rep. No. 20-82 on H.B. No. 2192-82

The purpose of this bill is to clarify and amend certain requirements for corporate
filings with the Department of Regulatory Agencies, to clarify the existence of the department's
rule making authority with respect to corporations, and to more strictly regulate the
mergers of certain subsidiaries of the same corporation.

Presently, certificates of an increase or reduction of capital or capital stock, of an amend-
ment of the corporate articles or charter, and of an extension of the duration of the articles
or charter must be signed by two officers of the corporation. This bill would clarify
that these certificates, required to be filed with the Department, cannot be signed by
only one person who is a dual officer of the corporation.

Current law also requires all corporations to file by March 31 of each year corporate
exhibits, stating each corporations's state of affairs as of the preceding December 31.
This bill would extend the filing deadline to June 30 so that the Department of Regulatory
Agencies is not inundated with these filings in such a short span of time.

This bill, as received, would also specifically state in Chapters 416 and 418 the department's
rule making authority with respect to corporations.

Presently, subsidiaries of a parent corporation merge under general statutory provisions
relating to mergers. The merger of subsidiary corporations, however, because of the
very nature of their "familial" relationship should be more carefully regulated.

This bill would require a corporations's subsidiaries to follow procedures similar to
those relating to mergers between a parent corporation and its subsidiary.

It should be noted that these provisions only apply to situations where the parent corporation
owns at least ninety per cent of the outstanding shares of each class of stock of the subsidiaries
to be merged.

Your Committee has made a technical, nonsubstantive amendment to the bill.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
2192-82, S.D. 1, as amended herein, and recommends that it pass Final Reading in the
form attached hereto as H.B. No. 2192-82, S.D. 1, C.D. 1.

Senators Cobb, Uwaine and Henderson
Managers on the part of the Senate

Representatives Blair, Hirono, Taniguchi and Ikeda
Managers on the part of the House

Conf. Com. Rep. No. 21-82 on H.B. No. 1553

The purposes of this bill are to require an offeror of a take-over bid, as defined by
Section 417E~1(7), Hawaii Revised Statutes, to compensate a dissenting stockholder in
the event of a merger or consolidation caused by the offeror as a result of the take-over
bid, and to more strictly regulate the merger of subsidiaries of the same corporation.

Dissenting stockholders are not provided a right to compensation in mergers resulting
from take-over bids under current law. This bill would fix the compensation payable
by an offeror to dissenting stockholders at the difference between the maximum amount
paid by the offeror for shares in its bid and the fair market value of the dissenting shares
at the time of the merger or consolidation. This bill would also provide dissenting stockholders
protection for a period of two years after the initial take-over bid.

Your Committee finds that this bill will prevent situations where stockholders feel compelled
to sell their shares because a premium take-over bid price per share is offered and fair
market value is likely to be depressed in the event of an eventual take-over and merger.
Unfair and inequitable take-overs and mergers may be minimized by this bill.

Your Committee has amended the bill by deleting reference to the provisions relating
to the merger of subsidiaries of corporations since the substance of the proposed changes
are the subject matter of another bill,
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Your Committee on Conference is in accord with the intent and purpose of H.B. No.
1553, H.D. 1, S.D.1, 'as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 1553, H.D. 1, S.D. 1, C.D. 1.

Senators Cobb, Henderson and Uwaine
Managers on the part of the Senate

Representatives Blair, Hirono, Taniguchi and Ikeda
Managers on the part of the House

Conf. Com. Rep. No. 22-82 on H.B. No. 2890-82

The purpose of this bill is to maintain parity between industrial loan companies and
savings and loans in the area of premiums allowed to customers.

Your Committee notes that one of the original intentions behind the enactment of Chapter
408A, Hawaii Revised Statutes, was to conform certain rates and practices of industrial
loan companies to those of savings and loans. The rules governing savings and loans
have since changed, however, which has resulted in a difference with regard to premiums
which may be offered by each kind of institution.

This bill would correct this disparity by treating premiums offered by industrial loan
companies as advertising expenses instead of interest.

Your Committee has amended the bill by adding a specific reference to the limitation
on interest contained in Section 408A-28(a), for purposes of clarity.

Your Committee on Conference is in accord with the intent and purpose of H.B, No.
2890-82, S.D. 1, as amended herein, and recommends that it pass Final Reading in the
form attached hereto as H.B. No. 2890-82, S.D. 1, C.D. 1.

Senators Cobb, Kuroda and Soares
Managers on the part of the Senate

Representatives Blair, Baker, Chun and Liu
Managers on the part of the House

Conf. Com. Rep. No. 23-82 on H.B. No. 1653

The purpose of this bill is to clarify the percentage of votes required to amend the declarations
or bylaws of condominium associations under chapter 514A, Hawaii Revised Statutes.

Your Committee notes that there are various ambiguities in the present voting requirements
under section 514A-11(11) and 514A-82(11) . Presently, the law does not specify the percentage
of votes required to amend a declaration, and is unclear about whether the percentage
required to amend the bylaws pertains to all owners or to those present at a meeting for
that purpose.

This bill would require seventy-five per cent of all apartment owners of an association
to approve an amendment to a declaration. Votes may be taken at an association meeting
in person, by proxy, or by mail. The bill also deletes the requirement that bylaws be
annexed to and made a part of the declaration. Otherwise, the stricter requirement for
amending the declaration may supersede the specific provision relating to bylaws.

Nothing in this bill requires personal attendance at association meetings to vote on
amendments to a declaration or the bylaws. Apartment owners may continue to vote in
person or by proxy as presently provided by statute. Further, nothing in this bill prevents
an association, if it so desires, from specifying a higher percentage than is required
by this bill to amend a declaration or the bylaws.

Your Committee has amended the bill to allow the bylaws to be amended by the approval
of not less than sixty-five per cent of all apartment owners. Your Committee believes
that the present requirement of seventy-five per cent was too restrictive, especially in
large associations.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
1653, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 1653, H.D. 1, S.D. 1, C.D. 1.

Senators Cobb, Uwaine and Yee
Managers on the part of the Senate
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Representatives Blair, Hirono, Shito and Medeiros
Managers on the part of the House

Conf. Com. Rep. No. 24-82 on H.B. No. 2870-82

The purpose of this bill is to add a new section to Chapter 481B, Hawaii Revised Statutes,
which would regulate the business practices of sensitivity-awareness groups.

Presently, business organizations dealing with the concept of sensitivity-awareness,
self-awareness, understanding of self and others, and related subjects, are not regulated
in any manner.

Your Committee notes that certain business practices of certain sensitivity-awareness
groups should be subject to regulation. Your Committee notes that recruitment of participants
for sessions or programs along with the payment of substantial deposits are sometimes
made when the subject is most vulnerable to persuasion which may account for a cancellation
rate higher than would otherwise be the case.

Your Committee feels that because of the nature of the sensitivity-awareness group's
influence upon individuals who attend sessions or seminars, explicit assurances of equitable
business practices should be provided.

Your Committee has amended the bill by clarifying that full refunds are subject to costs
incurred by the sensitivity-awareness group, up to the lesser of $50 or 20 per cent of
the price of the course, as a result of the person's initial deposit and commitment to attend.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
2870-82, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2870-82, H.D. 1, S.D. 1, C.D. 1.

Senators Cobb, Uwaine and Saiki
Managers on the part of the Senate

Representatives Blair, Taniguchi, Waihee and Liu
Managers on the part of the House

Conf. Com. Rep. No. 25-82 on S.B. No. 2531-82

The purpose of this bill is to amend Section 383-7, 386-1, 392-5 and 393-5, Hawaii
Revised Statutes, which would exclude coverage for a vacuum cleaner dealer performing
services solely by way of commission.

The present laws require every employer to provide wage-loss and medical benefits
for all eligible employees. However, a conflict between state and federal laws in regards
to vacuum cleaner dealers has existed. The federal government has issued a ruling (Revenue
Ruling 55-734; Doc #7851109) declaring vacuum cleaner dealers are not employees under
the federal law while under state laws no such exemption exists for these dealers. Therefore,
due to the federal ruling, employers make no contributions to federal unemployment insurance
and are not required to withhold federal income tax or social security tax.

Under state labor laws the dealer is not considered an independent contractor and therefore
the employer must make contributions to the state unemployment fund and is required
to withhold state income tax.

Additionally, the current status of the law has created confusion under the state taxation
laws. Because the salesperson is treated as an independent contractor under federal
laws and an employee under state laws, all commissions he receives are subject to a four
per cent general excise tax and must be paid by the company. Thus, recordkeeping
requirements for employers are difficult and has created a state of confusion as to the
status of independent contractors.

Your Committee upon further consideration has made the following amendment to S.B.
No. 2531-82, S.D. 1, H.D. 1 by amending the definition of vacuum cleaner dealer to read
as follows:

Service performed by a vacuum cleaner salesman for an employing unit, if all such
services performed by the individual for such employing unit are performed for remuner-
ation solely by way of commission.

Your Committee on Conference is in accord with the intent and purpose of S.B. No.
2531-82, S.D. 1, H.D. 1, as amended herein, and recommends that it pass Final Reading
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in the form attached hereto as S.B. No. 2531-82, S.D. 1, H.D. 1, C.D. 1.

Senators Uwaine, Abercrombie and Henderson
Managers on the part of the Senate

Representatives D. Hagino, Albano, Say, Tungpalan and Medeiros
Managers on the part of the House

Conf. Com. Rep. No. 26-82 on H.B. No. 2183-82

The purpose of this bill is to transfer the powers and duties of the Marine Affairs Coordinator
to the Department of Planning and Economic Development.

Your Committee finds that if Hawaii is to capitalize on the immediate and long-term opportunities
to develop and utilize marine resources, the total efforts of the state's planning, research,
development, and promotion of the marine environment need to be effectively addressed.

Your Committee, upon consideration, has amended the bill by adding a new section
to Chapter 201 to appropriately assign the powers relating to and the responsibilities
for marine affairs of the state to the Department of Planning and Economic Development.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
2183-82, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2183-82, H.D. 1, S.D. 1, C.D. 1.

Senators Henderson, Machida and Yee
Managers on the part of the Senate

Representatives Matsuura, Fukunaga, G. Hagino, Kawakami, Kobayashi, Takamine
and Narvaes
Managers on the part of the House

Conf. Com. Rep. No. 27-82 on H.B. No. 2408-82

The purpose of this bill is to amend Chapter 410, Hawaii Revised Statutes, State Chartered
Credit Unions, to conform with the Federal Credit Union Act.

Since enactment of the Hawaii Credit Union Act in 1973, rapid changes in federal financial
regulations have made it increasingly outdated. Therefore, this bill will accomplish
a major modernization of Chapter 410.

Some of the major amendments that the bill proposes are to allow credit union boards
to set their own interest rate ceilings for loans and to allow credit unions to participate
in electronic funds transfer systems, and offer credit and debit card services, and negotiable
instruments to their members. In addition, the bill would allow for the establishment
of a corporate credit union under the state act.

Your Committee has made numerous technical amendments and corrections to the bill.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
2408-82, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B.-No. 2408-82, H.D. 1, S.D. 1, C.D. 1.

Senators Cobb, Kuroda and Soares
Managers on the part of the Senate

Representatives Blair, Honda, Kawakami and Ikeda
Managers on the part of the House

Conf. Com. Rep. No. 28-82 on H.B. No. 2057-82

The purpose of this bill is to amend Chapter 328 of the Hawaii Revised Statutes to clarify
certain provisions regarding the sale of drugs.

This bill would effectively change the existing law by: 1) providing a definition of
"principal labeler" and setting forthe the responsibility of a principal labeler upon the
recall of a drug; 2) defining an "agent" of a dispenser and the permissible duties of
the agent in informing consumers about equivalent drug products; 3) specifying the
conditions under which a dispenser may or may not substitute an equivalent drug product;
4) requiring prescription labels for generic drugs to state the name or commonly accepted
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abbreviation of the principal labeler of the drug; and 5) changing the content of the
State Drug Formulary and providing for the establishment of fees for the distribution
thereof.

Under this bill, no substitution of an equivalent drug product would be permitted upon
an initial or original oral prescription, whereas substitution would be permitted upon
an oral refill if the prior written prescription allowed such substitution. Additionally,
regardless of what may be written on the prescrition about substitutions, no substitution
would be allowed when an oral instruction to that effect is given by a prescriber or his
authorized employee.

Upon further review, your Committee feels that in the interest of the consumer, substi-
tution of an equivalent drug product should be permitted on a broad basis. Additionally,
your Committee firmly believes that there is a strong public policy interest in providing
the consumer with as much information as is practicable in relation to drug product selection,
through disclosures as to the nature of the drug which is being substituted. Accordingly,
your Committee has made the following amendments to H.B. No. 2057-82, H.D. 1, S.D.

1:

(1) Section 328-92 (b) has been amended to allow substitution upon an initial or original
oral prescription unless the prescriber or his authorized employee orally orders
"no substitution", and to clarigy those instances in which a dispenser may or may
not substitute an equivalent drug product.

(2) Section 328-93 has been amended to require that the prescription label for a generic
drug reflect the brand name of the drug for which the generic drug is being substituted.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
2057-82, H.D. 1, S$.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2057-82, H.D.1, S.D. 1, C.D. 1.

Senators Cobb, Cayetano and Saiki
Managers on the part of the Senate

Representatives Segawa, Blair, Ige, Shito and Liu
Managers on the part of the House

Conf. Com. Rep. No. 29-82 on H.B. No. 2477-82

The purpose of this bill is to clarify the hazardous waste management responsibilities
of the Department of Health by authorizing the director of Health to regulate and permit
facilities that treat, store, and dispose of hazardous waste. The bill also authorizes the
director of Health to impose financial responsibility requirements on facilities that treat,
store, or dispose of hazardous waste.

Your Committee finds that under current law there are no statutory provisions regarding
hazardous waste management in the state. Because of the potentially dangerous effects
of hazardous waste, proper procedures for the treatment, storage, transfer, and disposal
of such materials are essential,

After careful consideration your Committee has amended H.B. No. 2477-82, H.D. 1,
S.D. 1, by changing the definition of "hazardous waste" on pages 10-11, paragraph 6.
The definition of "hazardous waste" has been amended to conform to the definition of
"hazardous waste" as defined by the federal Resource Conservation and Recovery Act
of 1976, as amended.

The amended definition on pages 10-11, paragraph (6) of this bill reads as follows:

"(6) "Hazardous waste" [includes, but is not limited to such items as plastics, explosives,
acids, caustics, chemicals, poisons, drugs, asbestos fibers, pathogenic wastes from
hospitals, sanitoriums, nursing homes, clinics, and veterinary hospitals, waste from
slaughterhouses poultry processing plants and the like.] means hazardous waste as
defined in the Resource Conservation and Recovery Act 0f 1976 (Public Law 94-580, 42
U.S5.C. 6901, et. seq.), as amended."

Other technical nonsubstantive corrections have also been made to the bill.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
2477-82, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2477-82, H.D. 1, S.D. 1, C.D. 1.
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Senators Kobayashi, Cobb and Mizuguchi
Managers on the part of the Senate

Representatives Baker, Fukunaga, Kiyabu, Okamura and Monahan
Managers on the part of the House

Conf. Com. Rep. No. 30-82 on S.B. No. 2145-82

The purpose of this bill is to assure that private employers who encourage their employees
to participate in ridesharing arrangements will not be held liable for injuries sustained
by ridesharing participants. Questions about such liability have been a major impediment
to employer-sponsored ridesharing programs in the past.

Your Committee upon further consideration has amended S.B. No. 2145-82, S.D. 1,
H.D. 1, by combining the provisions of subsections 2(a) and 2(b) into one section.
This amendment was made in order to clarify and better express the bill's intent to establish
a statutory proscription of employers' liability for their encouragement of ridesharing
programs, without otherwise altering existing law.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 2145-
82, S.D. 1, H.D. 1, as amended herein, and recommends that it pass Final Reading in
the form attached hereto as S.B. No. 2145-82, S.D. 1,H.D. 1, C.D. 1.

Senators George, Uwaine and Cobb
Managers on the part of the Senate

Representatives Dods, D. Hagino, Tungpalan, Waihee and Medeiros
Managers on the part of the House

Conf. Com. Rep. No. 31-82 on H.B. No. 2836-82

The purpose of this bill is to provide a vehicle with which to regulate the activities
of mortgage servicing agents or entitites.

There are no provisions under current law which regulate in any way the activities
of mortgage servicing agents. Your Committee notes that mortgage servicing is a commonly
utilized service among lenders/mortgagees. Mortgagees, who are often out-of-state purchasers
of loans made in Hawaii, usually contract with a local servicing agent to collect installment
payments from the mortgagors and to allocate each payment for the proper expenses as
well as transmitting the principal and interest payment to the mortgagee. Your Committee
notes that while the mortgagor may make timely installment payments pursuant to the
loan agreement, it is the servicing agent who ultimately allocates the installment for the
payment of real property taxes, insurance, lease rental, association fees, and other assess-
ments included in the installment payment.

Although there have been no adjudicated failures or unfair and deceptive conduct on
the part of any mortgage servicing agent, recent events indicate a need for some form
of regulation and assurance of financial intergrity of such agents in order to fully protect
the interests of consumers.

This bill provides homeowners with some protection against failure of mortgage servicing
agents to properly deal with their funds by requiring bonding of such agents, a physical
presence in the state and recordkeeping. The bill also provides penalties for failure
to comply with the requirements imposed.

Your Committee therefore agrees with the purpose of the bill and have amended it as
follows:

(1) To provide that the amount of the bond required shall be $25, 000 until July 1, 1983.
After July 1, 1983, the amount shall be $50,000.

(2) To provide that the trust account required to be established by this bill must have
its funds placed in a federally insured depository institution.

(3) To provide that the persons affected by the provisions of this bill shall have 90
days from the effective date of the bill's approval within which to comply with the requirements.

Your Committee agrees that the bill will provide a frame work for effective regulation
and prevention of loss on the part of the mortgagors.
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Your Committee on Conference is in accord with the intent and purpose of H.B. No.
2836-82, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2836-82, H.D.1, §.D. 1, C.D. 1.

Senators Cobb, Henderson and Uwaine
Managers on the part of the Senate

Representatives Blair, Honda, Shito and Liu
Managers on the part of the House

Conf. Com. Rep. No. 32-82 on H.B. No. 2936-82

The purposes of this bill are to allow industrial loan companies to charge up to twenty-
four per cent per year interest on open-end loans made or committed between May 31,
1980 and July 1, 1985, to retain to the extent that the maximum interest rate allowed is
not exceeded, loan fees or points paid by borrowers who prepay their loans, and to permit
the more economical and efficient method of extending rather than redocumenting loans
that were made prior to May 31, 1980, and which mature between that date and July 1,
1985.

Act 197, Session Laws of Hawaii 1980, increased the maximum interest rate that can
be charged on closed-end loans made or committed after May 31, 1980 and prior to July
1, 1985, to twenty-four per cent per year. It is unclear, however, whether the present
law permits the interest charged on open-end loans to be adjusted up to the twenty-four
per cent rate. This bill would clarify that the interest rate charged on open-end loans
made between May 31, 1980 and July 1, 1985 may be increased up to a twenty-four per
cent maximum, provided that the borrower is given fifteen days prior notice of the increase.

Your Committee has amended this provision by extending the period required for notice
to consumer borrowers to thirty days and eliminating any notice requirement for commercial
borrowers. Your Committee feels that notice in the commercial borrowing situation is
not necessary since commercial entities should be deemed to be able to understand the
loan transaction and any modifications to the interest rate that may be contained therein.

Presently the law is silent as to the refundability of loan fees (commonly called "points")
in the event of early repayment in full. This bill would allow industrial loan companies
to retain points and fees to the extent that the maximum rate of interest allowed is not
exceeded when the points are calculated as interest on the loan, even if the borrower
pays off the loan prior to maturity. .

Your Committee has amended this portion of the bill by deleting the proposed amendments
relating to the non-refundability of points and retaining the present language. Your
Committee notes that the present practice among lenders is to calculate the points charged
into the interest rate upon origination of the loan and therefore do not exceed the permitted
rate upon pre-payment of the loan.

Similarly, present law does not contain any provision regarding interest rate limits
for loans which were made prior to May 31, 1980, which mature prior to July 1, 1985 and
which are to be extended. Borrowers are therefore forced to re-contract and re-document
such loans in order to obtain an interest rate in excess of 18 percent and borrowers incur
the resulting fees for re-documenting. This bill will save borrowers such extra costs
by allowing simple extensions of these loans.

Your Committee notes that the effect of this bill is not to allow industrial loan companies
to charge any higher interest rates than they otherwise would charge. If a loan is rewritten
and redocumented as required under the present law, or extended as provided for by
this bill, the rate of interest would be subject to negotiation between the lender and borrower.
This bill merely allows for a more economical method of refinancing a loan made prior
to May 31, 1980.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
2936-82, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2936-82, H.D.1, S.D. 1, C.D. 1.

Senators Cobb, Henderson and Uwaine
Managers on the part of the Senate

Representatives Blair, Baker, Chun and Liu
Managers on the part of the House
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Conf. Com. Rep. No. 33-83 on H.B. No. 2813-82

The purpose of this bill is to amend the requirements necessary for an applicant to
qualify for a special management area minor permit or a special management area use
permit by raising the dollar cutoff for such permits from $25, 000 to $100,000. Addi-
tionally, the bill substitutes the more precisely defined term "valuation" for the presently
used term "total cost or fair market value'. The bill also directs the Department of
Planning and Economic Development to conduct a statewide survey and overall assessment
of how Chapter 205A, Hawaii Revised Statutes, has affected development projects
impacted by the law.,

Your Committee finds that the $25,000 cutoff between "minor" and "major" permits was
established by the legislature in 1975. It was an attempt to distinguish between those
projects with significant impact on the shoreline and those of less significance. Since
that time, however, development costs have risen steadily, and $25, 000 is no longer an
appropriate dollar cutoff for minor construction. Raising this dollar amount would rectify
this situation and enable administrators to better meet the intent of the statute.

A related problem is the requirement that the "total cost or fair market value" of the
development be used as a basis for determining whether a permit is minor or not. This
gives little guidance as to what items shojld be considered in cost computation and has
led to confusion and attempts to circumvent the intent of the law. Substituting the more
precisely defined term "valuation" for the vague and difficult to interpret phrase "total
cost or fair market value" would significantly strengthen the statute.

Your Committee has amended H.B. No. 2813-82, H.D. 1, S.D. 1, by establishing $65,000
as the dollar cutoff for special management area minor permits or special management area
use permits. Although construction and development costs have risen since 1975 when
the original $25,000 cutoff figure was legislatively established, increasing that dollar
amount to $100, 000 does not appear to be justified at this time.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
2813-82, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2813-82, H.D. 1, §.D. 1, C.D. 1.

Senators Henderson, Uwaine and Yee
Managers on the part of the Senate

Representatives Baker, Fukunaga, Matsuura, Okamura and Isbell
Managers on the part of the House

Conf. Com. Rep. No. 34-82 on S.B. No. 2399-82

The purpose of this bill is to establish separate offices for the bank examiner and insurance
commissioner, each to be placed within the Department of Regulatory Agencies for administrative
purposes.

Under present law, the Director of Regulatory Agencies is deemed the bank examiner
and insurance commissioner. This has resulted in an overly centralized administration
of the regulated industries. Additionally, the size and importance of the financial institution
and insurance industries have markedly increased in importance, size, and complexity.

Your Committee agrees with the intent of the bill to establish separate offices for the examiner
and commissioner, each to be included within the Department of Regulatory Agencies as
separate offices within the jurisdiction of the Director.

Your Committee upon further consideration has amended this bill by deleting the first
sentence in Section 19 of the bill, which refers to S.B. No. 2759-82. Your Committee under-
stands and intends that the salary of the bank examiner shall not be more than the maximum
salary of first deputies to department heads.

Your Committee on Conference is in accord with the intent and purpose of S.B. No. 2399-
82, S.D. 2, as amended herein, and recommends that it pass Final Reading in the form attached
hereto as S.B. No. 2399-82, S.D. 2, H.D. 2, C.D. 1.

Senators Yamasaki, Cobb and Machida
Managers on the part of the Senate

Representatives Blair, Kunimura, Kiyabu, Morioka and Wong
Managers on the part of the House
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Conf. Com. R