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SPECIAL COMMITTEE REPORTS

Spec. Corn. Rep. 1

Your Committee on Credentials begs to report that it has examined the Letter of
Appointment of Honorable W. Buddy Soares and finds that he is qualified to fill the
vacancy in the Senate created by the resignation of State Senator Frederick W. Rohlfing
for the Eighth Legislature of the State of Hawaii, Regular Session of 1976.

Signed by Senators Niahimura, O’Connor and Anderson.

Spec. Corn. Rep. 2

Your Interim Committee on Health authorized to conduct a series of public hearings
on the School Health Services Pilot Project begs leave to report as follows:

The School Health Services Pilot Project, under the administration of the Department
of Health is intended to provide direct emergency care and preventative health care
services in the public schools. Its basic component is the placement of a health aide
in each school to provide these services. Health aides are supervised by a school
nurse who is responsible for a complex of schools, and who provides follow-up services
when necessary.

The purpose of this Committee’s hearings was:

(1) To review progress of expansion activities related to the School Health Services
pilot project and provide Legislative directional guidance

(2) To review progress of activities related to recommendations set forth in the
January 1975 legislative program audit (no. 752)

(3) To receive pubhc reaction to the January 1975 legislative program audit

During the interim, your Committee held hearings on the islands of Oahu, Maui,
Molokai and Hawaii.

The Committee received testimony from both Department of Health and Department
of Education officials, school nurses, health aides, and parents. Testimony included
status reports on recommendations made in the legislative audit and discussion of
other proj ect issues and needs.

Status Report of Legislative Audit:

Recommendation: That the Departments of Health and Education, in consultation
with the Attorney General, jointly resolve the medication problem confronting the
non-proj ect schools.

Statue: The Departmeht of Education is handling this problem by having parents
or other adults with written parental permission come to the school to administer
the medication to those children not able to take their own. The Department is making
an evaluation before consultation with the Deputy Attorney General assigned to the
Department of Health, to resolve the medication problem confronting the non-project
schools.

Recommendation: That the Department of Health and Education establish a standard
set of criteria for accident reporting and a common reporting procedure.

Statue: A standard reporting form is currently being considered for use by
the Department of Education.

Recommendation: That the Department of Health evaluate the need of maae height
and weight screening.

Statue: The Department of Health reported that mass screening of height and
weight will no longer be done, but will continue to screen and follow up those children
who obviously deviate from the normal standards.

Recommendation: That an evaluation be conducted of the record keeping and review
procedures of pupil’s health records to ensure compliance and maintenance of records.
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Status: The format of pupils’ health record have been revised. Schools without
health aides are keeping records and maintaining records with existing staffs and volunteer
parents. The immunization catch-up program completed last school year and the
enforcement of Act 51 has brought records for new entrants up-to-date for nearly
99% of these students.

Recommendation: That standards for school nurses and health aides be established
on a more rational basis than those presently being utilized.

Status: The Department of Health reported that within the constraints of Act
130, one health aide/school and one school nurse/complex, the Branch Chief has attempted
to adjust the staffing standards to include consideration of geographic location, socio
economic composition and school enrollment.

Recommendation: That the Department of Education enforce the current Red Cross
First Aid certification requirement for the principal or his designate.

Status: This responsibihty has been charged to the Department of Education’s
Master Plan on Improving the School and Library Environment.

Project Issues Identified:

Although different school complexes varied in stages of program development,
project issues and needs proved to be similar throughout.

These issues are as follows:

(1) Your Committee finds that problems connected with the student/health aide
ratio still prevail. This is caused by the restriction set forth in Act 130-70 which
allots one health aide per school, but does not account for varying school population
sizes.

Recommendation: Your Committee recommends that Act 130-70 be amended so that
the deployment of health sides is based on a reasonable ratio of student population.

(2) Your Committee finds morale problems due to the tentative job-status of health
sides. They feel that the program is beyond the point of “demonstration” and request
that it be considered as a viable, on-going program under which they can receive
permanent status in lieu of the present year-to—year contracts.

In addition, health sides expressed low morale related to the wage structure. Health
aides with seniority are paid the same wages as new health aides who are entering
the program; no compensation is made for experience. Also, the pay is considered
to be inadequate for the level of work the health sides are carrying; for instance, health
aides are currently receiving less pay than custodians.

Recommendation: Your Committee recommends that the Department of Health, in
conjunction with the Department of Education, study the seniority and salary needs
of health sides and develop a wage scale thst addresses these needs. Upon completion
of this scale, your Committee recommends that heslth sides be given permanent status,
as the program and their services have proven to be successful. Your Committee requests
that the above mentioned departments address this recommendstion and provide a status
report to the President of the Senate at least 20 days prior to the end of the 1976 Legislative
Session.

Signed by Senators Chong, Tskitsni, Ching, Nishimurs, Henderson and Saiki.

Spec. Com. Rep.3

Your Interim Committee on Housing and Hawaiian Homes, requested to review the
State’s Lsnd Reform Act, Chapter 516, HRS, pursusnt to Senste Resolution 34, SD
1, entitled: ~Requesting a Review of the Land Reform Act,” begs leave to report ss
follows:

BACKGROUND

SR 32, SD 1, passed by the Senste on the 54th day of the 1975 legislative session,
reflected your Committee’s recommendations at that point in time; six dsys later,
however, the successful Managers on the part of the Senate recommended passage of
Senate Bill 1200, SD 2, HD 1, CD 1 proposing comprehensive amendments to the Land
Reform Act. Additionally, an appropristion of $1.3 million providing cash funding
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for a “test case” condemnation was included in the State budget.

SB 1200, SD 2, HD 1, CD 1, was signed into law as Act 184, SLH 1975, and the Hawaii
Housing Authority revised their Rule 10 governing Ch. 516, HRS. Funding for the
“test case” condemnation was released by the Governor on September 18, 1975.

The Puulena tract in Manoa was selected for the “test case” condemnation, and
public hearings and other administrative mechanisms were activated as provided by
Act 184.

The procedural time-frame for these administrative mechanisms enacted legitimately
delayed the progress of the “test case” condemnation, and your Committee determined
that an interim legislative public hearing to monitor the progress of the “test case”
condemnation would be inappropriate, your Committee, however, did meet with
concerned persons and agencies, and received various suggestions on facilitating
the implementation of Ch. 516, HRS.

FINDINGS AND RECOMMENDATIONS

Compensation to Lessors

Act 184 amended Sec. 516-24, relating to the compensation paid to a lessor upon
condemnation. Concern has been expressed that the valuation method selected to determine
this compensation paid to lessors is inequitable to lessees. Various alternate valuation
methods have been proposed, and your Committee, not having the technical expertise
necessary to analyze this complex, specialized issue, informally requested the Attorney
General to make a recommendation on an equitable formula for compensation. This
technical recommendation, hopefully, will be forthcoming during the 1976 legislative
session.

Buy-Back Restriction on Prospective Purchasers

Act 184 also amended Sec 516—35, Restriction on Sale and Use of Residential lots,
to provide for a 10 year right of first refusal “buyback” by the Authority. Your Committee
will recommend technical amendments to clarify provisions of this section.

Use of Land Exchange Power

Due to unresolved legal questions regarding the constitutionality of Ch. 516, HRS,
the State’s Bond Counsel has not approved the issuance of bonds for the purposes of
financing the condemnation of development tracts. Your Committee, last session,
recommended a land exchange mechanism to facilitate the implementation of the Act,
which would obviate the necessity for the floating of bonds. Your Committee recommends
that the Hawaii Housing Authority do everything possible to utilize the land exchange
powers granted under Act 184 to ‘finance” the condemnation of development tracts.

Inclusion of Condominiums Under Ch. 516, HRS

Your Committee is concerned that leasehold condominium owners, in the near future,
may be subjected to the same situation that leasehold single-family dwelling owners
are now facing. Your Committee recommends that the Legislative Reference Bureau
study the implications of the inclusion of condominiums under Ch. 516, HRS. -

Signed by Senators Young, Toyofuku, Kuroda, Nishimura, F. Wong,
Yim, Anderson and Henderson.

Spec. Com. Rep. 4

Your Senate Committee on Human Resources appointed pursuant to House Concurrent
Resolution No. 85 and House Resolution No. 491, adopted by the Regular Session
of 1975 to review the progress, performance and working relationships of the Commission
on Children and Youth, Community Coordinated Child Care Committee and all agencies.
offices and departments with program responsibilities for child development and
youth services, begs leave to report as follows:

Although both H.C.R. No. 85 and H.R. No. 491 refer to the “Community Coordinated
Child Care Committee,” it should be noted that the name of this committee as designated
in Section 581-2, Hawaii Revised Statutes, is the “Coordinated Child Care Committee.”
In accordance with H.C.R. No. 85, your Committee conducted its interim review jointly
with the House Committee on Youth and Elderly Affairs. Both Committees will report
their findings and recommendations to the President of the Senate and the Speaker
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of the House respectively.

BACKGROUND

Act 294, Session Laws of Hawaii 1949, established the Commission on Children and
Youth and charged it with the responsibility of recommending policies and programs
relating to children and youth to the Legislature through the Governor’s Office. The
Commission was additionally responsible for encouraging local community action where
identified gaps in youth services existed as well as promoting plans to control juvenile
delinquency.

Since its inception, the commission has undergone three major reorganizations.
The first occurred with statehood when Act 1, Session Laws of Hawaii 1959, changed
the status of all departments, boards and commissions from territorial to state designation.
With the conversion of the Revised Laws of Hawaii to the Hawaii Revised Statutes in
1969, provisions relating to the State Commission on Children and Youth were placed
under Chapter 581, HRS.

The second and more substantive change came in 1971 when Act 107 drastically reorganized
the commission’s role from a passive and advisory function to one which would be
action-oriented, innovative, and preventive. The commission was restructured as
an umbrella agency with two working subcommittees: the Coordinated Child Care
Committee (4C’a) to be responsible for children from conception through twelve years
old; and the Action Committee for Young Adults (ACYA) to be responsible for children
from ages thirteen through twenty-four.

According to House Standing Committee Report No. 867 of the 1971 Legislature, the
proposed Coordinated Child Care Committee in the Commission on Children and Youth
was designed to meet the Department of Health, Education and Welfare priorities in
coordinating child development funds and programs. Federal funds were to be used
to staff this committee. In particular, the Coordinated Child Care Committee was expected
to be extremely useful in coordinating the pre-care programs of the Department of
Social Services. The proposed Action Committee for Young Adults was designed to
provide a structure through which young adults can propose changes in delivery
of services to the youth of the State. Other changes involved organization and composition.
The commission was transferred from the Department of Budget and Finance to the
Governor’s Office thereby designating the Governor’s Office as the expending agency.
At least one-third of the commission’s members were to be less than twenty-five years
of age, ex officio and specialist membership were removed, and membership was
increased to not less than 21 and no more than 31. Greater autonomy for the county
committee on children and youth was also provided.

The most recent changes to the commission’s organization occurred pursuant to
Act 209, Session Laws of Hawaii 1973. In order to develop a systems approach to
comprehensive, coordinated planning and delivery of child development services
for children through age twelve, the following responsibilities were placed with the
commission’s sub—committees:

(1) Sponsor, stimulate, organize, and, if necessary, conduct action research and
demonstration projects in support of child and youth development and prevention
and control of juvenile delinquency;

(2) Develop plans and integrate planning for services and programs, relative
to children and young adults; and

(3) Coordinate and mobilize resources, both public and private, which address
problems and enhance opportunities for children and young adults.

Currently, the commission is comprised of 31 citizens appointed by the governor
with the advice and consent of the Senate. Its present responsibility is to serve the
governor and the Legislature in an advisory capacity, as well as to:

(1) Plan, coordinate and review children and youth programs and services throughout
the State;

(2) Initiate, innovate, review and evaluate children and youth programs, services,
and agencies; and

(3) Recommend legislative and executive action relative to children and youth.
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APPROACH TAKEN

On November 18, 1975, your Committee held a joint hearing with the Houae Committee
on Youth and Elderly Affaira to review the Commission on Children and Youth and ita
two statutorily established aubcommitteea--the Coordina ted Child Care Committee
and the Action Committee for Young Adults. Both authorizing resolutions requeated
your Committee to review the progreae, performance and working relationshipa of
the commisaion with other public and private agencies.

However, these tasks were undertaken by the Legislative Reference Bureau in
the preparation of “an analysis of the operation of the Commission on Children and
Youth” pursuant to a directive in the budget act, Act 195, of the 1975 Legislature.
The report, Hawaii’s Commission on Children and Youth--An Assessment of Its Organization,
Management and Operation, was submitted to the Legislature in October 1975; and, therefore,
your Committee focused on the findings and recommendations contained in the report.

Regarding the commission’s administration and operations, the report found that:
(1) the Commission on Children and Youth has been remiss in carrying out its responsibilities
as outlined in Chapter 581, Hawaii Revised Statutes; and (2) a major overhaul of the
commission’s organization, systems, and processes is necessary if legislative goals
for children and youth programs are to be fulfilled.

Testimony presented by two members of the State Commission on Children and
Youth, one representing the commission and the other by the chairman of the Coordinated
Child Care Committee supported the findings of the report. Your Committee was informed
that the LRB’s criticisms of the commission’s failure to carry out its responsibilities,
the uncertainties, confusion and conflicts relative to the roles of the commission,
its executive secretary and its subcommittees, the lack of funds and inadequate staff,
and other unresolved problems were warranted.

In view of the commission’s unwieldy organizational problems, your Committee
examined the proposed organizational plan recommended in the LRB report for possible
legislative action at the coming 1976 session. In this regard, testimony was presented
by the Legislative Reference Bureau which included the following recommendations:

(1) Abolish the existing Commission on Children and Youth and replace it with an
Office of Children and Youth to be located within the Office of the Governor;

(2) Empower this office with the authority to effectively coordinate and implement
programs and the delivery of services relating to children and youth;

(3) Provide for a director of the Office of Children and Youth to be appointed by
the governor and sufficient staff and resources to carry out its responsibilities;

(4) Authorize the director of the Office of Children and Youth as directly responsible
to the governor which would clearly define the office as operational rather than advisory;
and

(5) Establish an advisory council to the director of the Office of Children and Youth
to facilitate coordination. This advisory council would be comprised of representa
tives from the general public and public and private agencies to be appointed by
the governor with the director of the Office of Children and Youth serving as the chairman.

The proposed duties of the Office of Children and Youth would include:

(1) Serving as a central, permanent, information-gathering and record-keeping
clearinghouse for all public and private programs relating to children, young adults
and their families;

(2) Providing referral, resources, and consultative services to all public and
private agencies involved with children and youth programs and services;

(3) Reviewing existing children and youth programs and services;

(4) Assessing the needs of children, young adults, and their families on a continuous
basis;

(5) Advocating the unmet and/or poorly met needs of children and young adults
including gaps in services and making these known to the governor and the Legislature;

(6) Keeping the public aware of the needs, programs, and services relating to
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children and youth;

(7) Coordinating all efforte, programa and services relating to children and youth
to avoid unnecessary duplication; and

(8) Evaluating innovative plans and programs as well as monitoring the conduct
of pilot proj ects and other research efforts.

Based on our interim review of the Commission on Children and Youth your Committee
is in accord with the findings of the office of the Legislative Reference Bureau. We
support the Bureau’s contention that effectuation of the extensive legal mandate of
the commission requires a new mechanism based upon clear lines of responsibility,
authority, and accountability. In support of these conclusions, your Committee presents
the following recommendations.

RECOMMENDATIONS

Your Committee recommends that an Office of Children and Youth be established within
the Office of the Oovernor to replace the existing Commission on Children and Youth
and the existing Office of Information and Youth Affairs. Your Committee believes
that this office should be headed by a director, appointed by the Governor, and responsible
for the aforementioned duties of the Office of Children and Youth. We further recommend
that the orgsnizational setup of this office include three principal divisions. One of
the divisions should be the Child Development Division administering to the needs
of children from birth to age twelve. The second should be the Youth Affairs Division
responsible for the needs of youths from ages thirteen through twenty-four. The
third would be an administrative Division responsible to provide the necessary administrative
and technical services.

With regard to the advisory council to the director of the Office of Children and
Youth, your Committee has reviewed the proposal presentod by the LRB and the modifications
suggested by the Commission on Children and Youth. Your Committee believes that
such an advisory council is a necessary element to provide a formal mechanism by
which participation from the general public as well as the public and private agencies
involved in programs and services for children and youth can be achieved. Your Committee
also believes that both the LRB proposal and the modifications suggested by the commission
are alike in concept, except for the commission’s view that the word “advisory” is
too limiting. In view of the overriding goal of enhancing public participation, your
Committee believes that the concern should not be the nomenclature of the council
as much as council membership. We, therefore, support the Bureau’s recommenda
tion that an Advisory Council for Children and Youth be established within the Office
of Children and Youth.

Your Committee further recommends that the composition of the advisory council
consist of 21 members, with seven as ox officio, voting members: the director of
the Department of Social Services and Housing; the chairman of the Board of Educstion;
the director of the Department of Labor and Industrial Relations; the director of the
Department of Health; the senior judge of the Family Court, First Circuit; the Superintendent
of Education; and the director of the Office of Children and Youth. Seven of the fourteen
non ex officio members are to be representatives of private agencies engaged in the
planning or delivery of services to children and youth, the remaining seven members
to be, at the time of appointment, under the age of twenty-six. Of the fourteen non
ex officio members, the counties of Hawaii, Maui, and Kauai shall have one representative
each with the remaining eleven members representing the City and County of Honolulu.

The governor shall appoint the members of the advisory council on a staggered
basis for a specified term. Members shall serve without compensation but shall be
reimbursed for any expenses incurred in the performance of their duties as council
members.

On occasions where any ex officio member is not able to attend meetings of the
advisory council, the individual immediately subordinate to the ox officio member
andauthorized to act in the absence of the member shall attend. This substitute
member shall be entitled to all rights, authority, and privileges of the appointed
member.

The role of the advisory council shall be to serve in an advisory capacity to the
Director of the Office of Children and Youth, the Governor, and the legislature on
matters relating to programs and services for children and youth.

The governor may modify the composition of the advisory council whenever such
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modifications may be required to comply with federal regulations for purposes of
obtaining federal funda. Such modifications shall be auhject to the review and action
of the legislature.

It shall be the duty of every State department and county agency providing programa
and aervicea to children and youth to cooperate and aaaiat the Office of Children and
Youth in ita performance of ita function, powera, and duties.

Your committee recognizes the importance of the advisory council in assisting the
director of the office of Children and Youth in carrying out the responsibilities of
the office. Thus, your Committee strongly supports the appointment of high-level,
experienced public administrators to the council because of the need for participation
and commitment from other government agencies in prder to ensure effectiveness
of the office.

While mindful of the need for high-level public administrators on the advisory council,
your Committee also recognizes the importance of community participation. Therefore,
your Committee recommends that the majority of the members of the advisory council
not be full-time, federal, state or county personnel in order to ensure broad based
community involvement.

CONCLUSION

A close examination of the existing Commission on Children and Youth and its operations
have led your Committee to develop the foregoing recommendations for the 1976 legislative
session. Your Committee strongly believes that if the State is to progress, especially
in the needy areas of child care planning, development, and implementation, such
corrective action is necessary. A bill incorporating the recommendations made herein
is attached.

Signed by Senators Toyofuku, Young, Chong, Taira, F. Wong, R. Wong,
Yamasaki, Anderson, Henderson and Soares.

Spec. Com. Rep. 5

Your Interim Committee on Intergovernmental Relations, authorized to conduct
further study during the interim, begs leave to report as follows:

BACKGROUND

During the 1975 legislative session, various planning councils were established:
a State Policy Council was established to develop and coordinate a comprehensive
policy plan to serve as a guide to future development of the State; a Statewide Transpor
tation Council was established to assist in the preparation of a statewide transportation
plan; the Oahu Metropolitan Planning Organization was created to develop transporta
tion plans and policies for Oahu; an interim shoreline protection program was enacted
to control shoreline development until the Coastal Zone Management Program is completed;
and, a Oovernment Organization Commission was established to study functions and
services of State and County powers in order to consolidate similar services and
eliminate duplications. Your Committee, aware of the potential for enhancing inter
governmental relations through communication with members of these councils, respect
fully requested your permission to hold interim public hearings.

PUBLIC HEARINGS

Your Committee held a public hearing on October 14, 1975, and a ‘Tround-table”
discussion on October 15, 1975, to investigate the differences in policies and objectives
of the federal, State, and county governments in the fields of land use, transportation,
and planning, and to examine the communication methods presently utilized by govern
mental agencies in notifying other agencies of their plans, programs, and policies.

Your Committee received testimony from Mr. Hideto Kono, Director, Department
of Planning and Economic Development; Mr. E. Alvey Wright, Director, Department
of Transportation; Mr. Richard Sharpless, Managing Director, City and County of
Honolulu; Mr. Raymond Suefuji, Dtrector, Planning Department, County of Hawaii;
Mr. Brian Nishimoto, Director, Planning Department, County of Kauai; Mr. Elmer
Cravalho, Mayor, County of Maui; Mr. Woodrow Stevens, Laie Community Association;
Mr. Leonard Moffitt, Executive Director, Windward Regional Council; and Mr. Ralph
S egawa, Division Administrator, Region Nine, Federal Highway Administration,
U.S. Department of Transportation.
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Representatives of the State Department of Planning and Economic Development,
State Department of Transportation, City and County of Honolulu Managing Director’s
Office, County of Hawaii Planning Department, Oovernment Organization Commission,
and University of Hawaii Pacific Urban Studies and Planning Program participated
in the “round-table” discussion held with your Committee.

FINDINOS AND RECOMMENDATIONS

FORMULATION OF THE STATE POLICY PLAN

One criticism of the present local land use planning system expressed was that the
State has neither a “Master Plan”, nor cohesive prioritized goals, nor uniform implemen
tation policies; hopefuHy, theState Policy Council can resplve policy statements
that will culminate in the formal adoption of the State “Master Plan” . Your Committee
recommends the following technical amendments to Act 189, SLH 1975, which created
the State Policy Council:

The Council, comprised of county planning directors and various State depart
ment directors and chairmen, is charged with the development of statements of
the general, social, economic, environmental, physical, and design objectives for
the State Plan. Several cabinet—level officals with an active interest in the Plan
were not initially included. Your Committee recommends that the membership of
the Council be expanded to include the Directors of the Department of Health, Depart
ment of Social Services and Housing, and Office of Environmental Quality Control.

Since the State Policy Plan will have long-term implications on the development
of the State, your Committee feels that public participation during the formation
of the plan is required. Your Committee recommends that the public hearings
mandated by Act 189 be scheduled during the formation, as well as upon completion,
of the Policy Plan. Additionally, your Committee recommends that the Policy
Council submit quarterly reports on the progress ef the Plan to the Legislature.

INTEORATION OF POLICIES WITHIN STATE OOVERNMENT

Testimony received at the public hearing indicated that it is not uncommon to find
policy differences between various agencies within the State government. Inter-govern
mental relations can be enhanced considerably if integration of policies within the
State government can be effectuated. Your Committee recommends that the State
Policy Council study a clearinghouse process, as is now required for federally assisted
programs, for application at the State-County interface to facilitate integration of
consistent State policies.

During the 1975 legislative session an appropriation was made to examine the feasibility
of updating, codifying, and centralizing all administrative rules and regulations.
Although the Oovernor did not release funding for this project, your Committee is determined
that this updating be effectuated for the purposes of clarifying any conflicts between
regulations of State agencies, and subsequently improving inter-governmental relations.
Your Committee recommends that the Legislative Reference Bureau procure all adminis
trative rules and regulations, and review and modify these accordingly to eliminate
duplications, inconsistencies, and conflicts.

IMPLEMENTATION OF STATE POLICIES

The delegation of physical planning mechanisms to the counties has precluded direct
implementation of State policies, and created dysfunctional pockets of overlapping
jurisdiction-a State policy to expand tourism by creating destination resorts in specific
areas, for example, would be facilitated at the State level by the Land Use Commission,
but could only be implemented to the extent that the county government concurs by
zoning the area into “hotel” use. Your Committee recommends that the State Policy
Council, in concert with the Oovernment Organization Commission, clarify the roles
of the State and counties in land use planning, and develop procedures and mechanisms
for facilitating the implementation of the State Policy Plan. Your Committee further
recommends that the Policy Council, in its development of statewide land use guidance
policies, consider the feasibility of revising State land use categories to physically
parallel the social, economic, environmental, and design objectives to implement
the Policy Plan.

The Policy Plan can not and should not be implemented by the public sector alone.
Your Committee recommends that the Policy Council develop mechanisms for the attraction
of private capital to facilitate implementation of the Plan.
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CONCLUSION

The area of land use planning and land use controls is probably one of the most critical
issues facing us today, and certainly requires close monitoring by the Legislature.
Your Committee is hopeful that policies expressed through the State Policy Plan can
be implemented through inter-governmental coordination and cooperation.

Signed by Senators Hulten, Kawasaki, Taira, F. Wong, Yamasaki,
Young, George and Yee.

Spec. Com. Rep. 6

Your Senate Interim Committee appointed to review the public utilities program, begs
leave to report as follows:

Your Senate Committee conducted its interim review of the state public utilities
program jointly with the House Interim Committee on Public Utilities. Both committees
will report their findings and recommendations to the Speaker of the House and the
President of the Senate, respectively.

APPROACH TAKEN

Your Committee conducted an indepth review and analysis of major aspects of the
public utilities program of the State of Hawaii, including two volumes of the 1975
management audit of the public utilities program issued by the Office of the Legislative
Auditor: The Organization for the Management of the Public Utilities Program (volume
I); and the Regulation of Public Utilities (volume II).

Your Committee was initially briefed on the legislative issues involved in these
volumes by the Legislative Auditor where many of the legislative issues involved in
the public utilities program were identified and the audit’s findings and recommendations
were discussed.

A series of public hearings throughout the State were held in order to obtain comprehen
sive public testimonies relating to the subject matter contained in volumes I and II of
the management audit, These hearings took place in Lihue, Kauai; Wailuku, Maui;
Hilo and Kona on the Big Island; and in the State Capitol in Honolulu.

On the neighbor islands, numerous testimonies were received, including those
from Mr. Henry Comes, PUC member from Kauai; Kauai County Councilman Robert
Yotsuda; Mr. Cohn Murdock, President of Maui Electric Company, Limited and C.
Dudley Pratt, Jr., attorney for Hawaiian Electric Company; Mr. James English of
Maui Community College newspaper; Mr. William MacKenzie, President of Hawaiian
Electric Light Company; and Mr. Jack Keppeler, Managing Director of Hawaii County.

At the public hearings held in Honolulu, your Committee received testimonies from
the following persons: Mr. Mel Ishihara, Administrative Director representing the
Public Utilities Commission; Mr. Wayne Minami, Director of the Department of Regulatory
Agencies; Mr. Tany S. Hong, Deputy Attorney General; Mr. Joshua Agsalud, Director
of the Department of Labor and Industrial Relations; Mr. Hideto Kono, Director of
the Department of Planning and Economic Development; Mr. Lawrence K. Hao, Assistant
Highway Safety Coordinator, Department of Transportation; Mr. Carl Williams, President,
Hawaiian Electric Company; Mr. Andrew Ing, Financial Vice President, Hawaiian
Electric Company; Mr. John D. Field, Revenue Requirements Vice President, Hawaiian
Telephone Company; Mr. Joseph A. Pelletier, Executive Vice President, GASCO,
Incorporated; Mr. Lloyd F. Char, President, Hawaii Cable Television Association;
Mr. Ted Merrill, President, Statewide Telephone Users Committee; and Mr. Shoji
Okazaki, representative of ILWU Local 142.

FINDINGS AND RECOMMENDATIONS

The focus of the Committee’s interim work was on legislative issues concerning
the organization and general management of the public utilities program, and the
regulation of public utilities, as contained in volumes I and II of the Legislative Auditor’s
management audit. Therefore, your Committee’s findings and recommendations are
addressed primarily to the concerns raised in these audit reports.

VOLUME I - The Organization for the Management of the Public Utilities Program

1. Primary Objective of Public Utilities Regulation
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We agree with the Legislative Auditor that Hawaii a public utilities program currently
consists of a wide intermixture of regulatory activities which have diverse, competing
and sometimes conflicting objectives, and that the program is being administered
or affected by a variety of governmental agencies whose functions and roles are often
unclear and uncoordinated. We agree conceptually that there can be a more meaningful
sorting out and definition of objectives, activities, functions and roles so as to provide
a clearer focus and an ordering of priorities within the field of public utilities regulation.

Your Comthittee therefore recommends that the Legislature make a determined effort
to define and separate economic regulation functions and organizational roles, and
that these be clearly assigned to the Public Utilities Commission, with noneconomic
regulatory functions assigned to agencies other than the PUC.

2. Full—Time Public Utilities Commission

Your Committee has found that, because of the heavy workload demands undertaken
by the commission, the present part-time Public Utilities Commission should be changed
to a full-time body. A full-time commission would provide better staff direction and
supervision and would enable the commission to engage in more planning in the public
utilities field.

3. Sufficient, Independent Staff for PUC.

Your Committee firmly believes that the PUC should have its own independent staff
under its direct supervision. Such staff should have the expertise and experience
necessary and essential to cope with the very large and complex tasks of the PUC,
to facilitate decision making in the pubhc utilities field, and to handle other filing
and administrative functions.

4. Director of Regulatory Agencies and its Staff (Public Utilities Division) to
be Consumer Advocate

The Legislative Auditor found that, within the State’s overall program structure,
the PUC is designated as the consumer protection agency, while in actual fact it is
primarily concerned with economic decision making. The public utilities division
(PUD) is presently caught in the untenable position of serving two masters with different
functions and objectives--the PUC for decision making, and the Director of Regulatory
Agencies for consumer advocacy.

Your Committee agrees that there should be a clear separation between economic
decision making (PUC) and consumer advocacy (PUD) in the utilities field, and recommends
that the Director of Regulatory agencies and his public utilities division (PUD) staff
be designated as the consumer advocate in the public utilities field with the right
to participate in all PUC proceedings.

5. Relocation of PUC

In keeping with the view that the functions of the PUC be kept separate from that
of the publi~c utilities division, your Commitiee recommends that, for administrative
purposes, the PUC be relocated to an appropriate existing department other than the
Department of Regulatory Agencies which presently houses both the PUC and PUD.
It is also recommended that, with the placement of the PUC in an appropriate agency,
the head of such agency shall have no authority to revise or modify budgetary requests
made by the PUC, as in the case of the Hawaii Public Employment Relations Board.

6. Qualifications, Salary, Term and Number of Public Utilities Commission Members

Your Committee recommends that the PUC be constituted as a body which will be
representative of the various public and private interests and concerns in the public
utilities field. With regard to the number of commissioners, your Commitiee recommends
two options: (1) one full-time chairman with four part-time commissioners representing
the four counties (total of five commissioners); or (2) three full—time commissioners.

Your Committee requests that the Legislative Auditor further study the matter of
term of office and make specific recommendations thereon for each of the two proposed
options mentioned above, including adequate compensation.

7. Regulation of Cable Television

Regulation of cable television (CATV), although part of Hawaii’s public utilities
program, is administered by the cable television division rather than the PUC. The
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Legislative Auditor has recommended that CATV he placed under the PUG because
it is a more effective and efficient means of regulating CATV on a separate, specialized
basis or as part of the overall program for regulating utilities, and because GATV
regulation is not large enough to justify and support a regulatory staff which must
largely duplicate the PUG staff.

After due deliberation on the matter, your Gommittee recommends that the status
quo be maintained at the present time. Since this is a transitional period for the
reorganization of the PUG, your Gommittee feels that the relocation of GATV regulation
be considered subsequent to the transitional period of the PUG.

8. Reorganization of PUG, Transitional Period

In deliberating on the period of transition during which the PUG shall be reorganized,
it was generally agreed that the new full-time commission should be in operation not
later than July 1, 1976. However, prior to this date, every effort should be made
to achieve full operational status as far as staffing and funding.

9. Jurisdiction of PUG in Policy Making, Adjudication and Administration
in the Public Utilities Field

The Public Utilities Commission has combined together the processes of policy making,
adjudication, and administration, but this has been frequently criticized as inter
mixing distinct processes and detracting from overall effective regulation. However,
the Legislative Auditor has stated that in the absence of clear evidence that separation
is desirable, the PUG should be vested with full authority (policy making, adjudicatory
and administrative) over those activities with economic objectives.

Your Committee agrees with this view and believes utility regulation can be performed
most effectively and efficiently by continuing to combine the processes of policy making,
adjudication and administration.

10. General Managerial Improvement in the Regulation of Public Utilities

The Legislative Auditor has made numerous recommendations for administrative
changes and managerial improvement in the public utilities program. Your Committee
is in general agreement with the Legislative Auditor. In particular, it is recommended
that more expertise in the Attorney General’s Office, as well as in the PUG, be developed.
It is also recommended that additional funding be provided for education and training
in these agencies, as well as for the continual revision and upgrading of PUG rules
and regulations.

VOLUME II - The Regulation of Public Utilities

1. Efficiency in the Utility Rate Making Process

Your Committee agrees with the Legialative Auditor’s finding that the present long
and drawn-out utility rate making process is detrimental to both the utility companies
as well as the consumers. Accordingly, your Committee recommends that staff reaourcea
for the PUD, PUG and attorney general be strengthened and, as recommended by the
Legislative Auditor, that appropriate duties for staff be clearly defined and assigned
in order to enable and facilitate advance planning for all rate cases; that operating
procedures for handling rate matters be established and that effective guidelines
for rate matters be developed.

2. Adoption of the “File and Suspend” Concept

Your Committee recommends that as an additional approach towards achieving efficiency
in the utility rate making process, the Legislature should adopt the “file and suspend”
concept.

Under the “file and suspend” concept, increases in utility rates, fares and charges
may be effected in a manner similar to nonrate increase actions, upon 30 days notice,
subject to suspension action by the commission. In addition, a temporary increase
in rates, fares and charges may be authorized upon a showing by a public utility
of probable entitlement thereto. Under the concept, the commission will have the power
to suspend rate increase applications for a period of six months or 180 days. After
that period of time, two-thirds of the rates sought may become effective, if the commission
has not rendered its decision. Rates placed into effect, pending final action by the
commission, will be subject to refund at the legal interest rate in accordance with
such final action, as may be ordered by the commission.
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It should be emphasized, however, that under this concept the PUG should have
the full authority to require that there is sufficient data submitted at the time of filing
of the application for a rate change and that the tolling of the time period shall begin
only after there is filled a completed application supported by sufficient data.

3. Emphasizing Efficiency and Adequacy of Service in Utility Operation

Your Committee is in general agreement with the Legislative Auditor’s finding that
presently the rate making process primarily focuses upon utility company profits
and costs, rather than upon the efficiency of utility operations and adequacy pf services.

Your Committee concurs with the auditor in recommending that the PUG institute
a program of continuous surveillance which will include: (1) a periodic study of
management efficiency by the utility companies; (2) the development of long and
short range objectives by the utilities to which all utility rate and budget submissions
will be linked; and (3) examination of all major utility capital expenditure proposals
in the form of appropriate coat—benefit studies.

Your Committee further agrees with the auditor’s recommendation that all affected
parties seek jointly to devise new formulae which will reduce or eliminate the dependence
on cost-plus approach to rate making, and provide incentives for utility companies
to achieve more efficient and economical operations.

4. Freer Intervention by Third Parties in the Rate Making Process

Your Committee feels that the rate making process should be made more accessible
to the diversity of interest groups by allowing greeter third party intervention in
rate cases. It is therefore recommended that greater use should be made of the procedure
to allow third parties to intervene in accordance with rules and regulations.

5. Tariff Filings Which Do Not Involve Rate Increases

Your Committee concurs with need for adequate public notice of proposed changes
in nonrate increase matters and assurance of proper indepth regulatory review of
such changes. It is therefore recommended that rules and procedures be established
by the PUG for the simphfied handling of nonrate increase matters.

6. Fuel Oil Adjustment Clause

Your Committee is generally in agreement with the Legislative Auditor’s observations
with regard to the present practice of allowing the automatic adjustment of gas and
electric utility rates to reflect changes in the cost of fuel oil. Moreover, the fuel
oil adjustments should be carefully examined by the utility regulators, so that inequities
and overcharging can be corrected.

Your Committee is cognizant of the fact that fuel oil, including diesel fuel, is a
significant cost of utility energy production and is subject to fairly frequent and
sometimes wide fluctuations in price. Due to the time-consuming nature of utility
ratemaking, the PUG has developed an automatic device for adjusting energy utility
rates to reflect fluctuations in fuel oil costs as they occur. The fuel adjustment mechanism
appears to rest on doubtful legal grounds because it does not seem to be contemplated
or provided for by law. Hawaii Revised Statutes, section 269-16, appears to require
a public hearing process for all rate increases.

The fuel adjustment mechanism:

- Appears never to have been subject to separate investigation and careful analysis.

- Receives scant attention during regular rate cases.

- Escapes close scrutiny, careful analysis, and continuous monitoring on the
part of utility regulators during intervals between rate cases.

- Does not require any sort of advance public notice before being put into effect.

As a result, consumers in recent months have been caught by surprise by vastly
increased energy utility bills and in many cases seem to have been the victims of
overcharging and highly inequitable treatment.

Your Committee concurs with the Legislative Auditor in his recommendation that~
a thorough examination be made of the fuel oil adjustment mechanism in Hawaii, including:
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— Careful review of the legal validity of existing fuel oil adjustment clauses.

- Formulation of uniform rules and regulations governing the application of
fuel oil adjustments.

- Development of internal procedures to ensure careful analysis of all fuel oil
adjustment formulas.

- Maintenance of continuous oversight of the implementation of fuel oil
adjustment clauses.

- Provision of adequate public notice of all impending increases in rates resulting
from the application of fuel oil adjustment clauses.

Your Committee believes that an appropriate procedure for the handling of fuel
adjustments should be set forth in either statutory form or in rules and regulations
of the PUC. Further review and study of this question should be under-taken in the
forthcoming legislative session.

Your Committee also believes that stringent civil or possibly criminal penalties
should be provided for companies which knowingly submit erroneous information
in this area with the intent of overcharging the public. Here, too, a further review
during the forthcoming legislative session is recommended.

7. Matters Which Should be Handled Internally by the PUC or Other Appropriate
Agency

Your Committee has examined several other recommendations regarding the regulation
of public utilities made by the Legislative Auditor. These include: ways to improve
regulation of the quality of utility services so as to insure fair and adequate consideration
of consumer interest; the development of a comprehensive system for complaint-handling
by the PUC; the establishment of rules governing credit policies and practices in
the utilities field; the need for improvements in the area of ensuring proper representation
of Hawaii’s interests before federal regulatory bodies; the improvement of regulations
covering utility company programs and practices involving capital improvements,
line extensions and promotional activities; and the need for an integrated approach
toward the interrelated subjects of economic regulation and environmental protection
in the public utilities field.

Your Committee is in general accord with these observations and recommendations.
Your Committee feels, however, that these matters should be handled internally by
the PUC or other appropriate agency subject to legislative review.

8. Application of Antitrust Law

The Legislative Auditor has recommended that a coherent, consistent and coordinated
approach be taken to antitrust matters in the public utilities field and that there be
clarification of state policy and the formulation of appropriate statutory amendments
to implement the policy.

Your Committee has agreed that its co-chairmen communicate with the attorney general
on this matter in order to obtain a clear understanding of the scope and extent of
possible application of antitrust laws in the public utilities field. Such communication
will be made prior to the next legislative session.

CONCLUSION

Your Committee wishes to extend its appreciation to the Office of the Legislative
Auditor for its comprehensive management audit relating to the State’s public utilities
program and to the large contributions made by the various persons, organizations
and governmental agencies during this review of the program.

Appropriate bills and resolutions, in accord with the general guidelines outlined
in this report, are being prepared for the forthcoming session by the Office of the
Legislative Auditor.

Your Committee feels that, while much has been accomplished, there is still much
to be done. Steady progress in the establishment and implementation of improvements
in the public utilities field is anticipated; however, the task for reviewing, evaluating
and monitoring the many difficult and complex issues and problems in this field will
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require continual legialative efforta.

Signed by Senatora Taira, Takitani, Kawaaaki and Leopold.

Spec. Corn. Rep. 7

Your Interim Committee on Consumer Protection authorized to conduct further study
on various topics within the jurisdiction of the Committee, begs leave to report as
follows:

PUBLIC HEARING

Your Committee held a public hearing on December 3, 1975, to investigate recent
developments in the areas of no-fault auto insurance, the Landlord-Tenant Code,
and the Office of Consumer Protection.

Your Committee received testimonies from several interested parties:

No-Fault

Mr. David Ishikawa, State Auto Insurance Commissioner, presented testimony on
the no-fault auto insurance system which included a summary of significant require
ments of the program, a statistical classification of claims and complaints, perspectives
on problems encountered, and implementation policies of the Motor Vehicle Insurance
Division.

Landlord-Tenant Code

Mr. Gordon Uechi, attorney for the Office of Consumer Protection, presented testimony
describing six amendments to the Landlord-Tenant Code proposed by the Office.

Mr. Wayson Chow, attorney for the Legal Aid Society of Hawaii, presented testimony
describing seven amendments to the Landlord-Tenant Cods in regard to retaliatory
eviction, landlord’s obligations, security deposits, and tenants remedies being proposed
by the Society.

Office of Consumer Protection

Mr. Walter Yamashiro, Director of the Office of Consumer Protection, presented
testimony summarizing his Office’s accomplishments, which included the filing of
lawsuits, giving speeches, and initiating an outreach program whereby investigators
receive complaints and disseminate materials to outlying communities. He stated that
his Office is drafting rule~ on advertising by merchants as authorized by the legislature.
Mr. Yamashiro also stated that the recently enacted restitution law should be amended.

FINDINGS AND RECOMMENDATIONS

STUDY TO INCLUDE “PROPERTY DAMAGE” UNDER HAWAII’S NO-FAULT LAW.

The Hawaii no-fault insurance law was patterned after the Massachusetts law, and
the exclusion of property damage from no-fault arose out of a recommendation from
the Massachusstts Insurance Commission. Since then, Massachusetts has converted
to a pure no-fault system.

Your Committee recommends that the State monitor the experiences of Massachusetts
in this regard in the consideration of including property damage under Hawaii’s
no—fault auto insurance system.

COUNTY IMPLEMENTATION OF STATE POLICY: INSURANCE AS A CON
TINUING REQUIFEMENT OF VEHICLE LICENSURE.

Since enactment of the no-fault auto insurance law, approximately 50% of those uninsured
motorists procured auto insurance. However, 10% of all motorists are still uninsured.

Ydur Committee recommends that the Stats develop coordination between the licensure
of automobiles and the automatic reportage of cancellation or lapse of insurance policies
through the existing electronic data processing systems.

ESTABLISHMENT OF AN OFFICE OF RESIDENTIAL LANDLORD-TENANT RELATIONS

Since enactment of the Landlord-Tenant Code in 1972, the Office of Consumer Protection
has been providing counsel for tenants in proceedings brought by or for a landlord.
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Now, twenty-seven percent of the Officee ten inveetigators’ time is spent on servicing
tensnts. The hesvy reliance on the courts snd the Office of Consumer Protection incresses
the burden of each, and results in extended delays in the resolution of problems,
as well as reduction in the capability of the Office to deal with other consumer concerns.

Your Committee recommends the eatabhahm ant of an Office of Residential Landlord-
Tenant Relations to servo as a public information source as to the Landlord-Tenant
Code and as an adminiatrative forum for hearings on Code disputes to promote fairness
and fulfill a compelling need to assure adequate access to assistance and information
to all. While this may take a year or so, it is recommended that the Landlord Tenant
Code be amended to permit the Office of Consumer Protection to provide services to
small landlords.

AMENDMENTS TO THE LANDLORD-TENANT CODE TO STRENOTHEN
PROTECTION AOAINST RETALIATORY EVICTION OR RENT INCREASE

The present law provides tenants protection from retaliatory eviction or rent increase:
when a tenant has complained to a governmental agency regarding the conditions
affecting his dwelling unit; when a governmental agency has filed a notice or complaint
of a violation of health law or Landlord-Tenant Code; when the tenant has in good faith
requested repairs in conformity with the Code.

Your Committee recommends that the State consider forbidding retaliatory eviction
or rant increase in cases where a tenant has organized, become a member of, or
become involved in any activities of a tenant’s union or similar organization.

AMENDMENTS TO THE CONSUMER RESTITUTION LAW

Act 99, SLH 1975, amended Ch. 487, HRS, by authorizing the Office of Consumer
Protection to seek restitution for consumers defrauded by individuals or businessmen.
However, the Act provided that restitution be allowed only to those who had filed
a complaint with the Office prior to a lawsuit being filed.

Your Committee recommends that the consumer restitution law be amended to allow
restitution to all consumers defrauded by an individual or company.

OOVERNMENT REORGANIZATION: STUDY THE RELOCATION OF THE OFFICE
OF CONSUMER PROTECTION

Act 127, SLH 1965, designated the State Attorney General as the consumer counsel;
by 1967, $35,000 had been appropriated for use by the Governor’s office to coordinate
and develop consumer protection functions under the Department of Regulatory Agencies;
Act 175, SLH 1969, created the Office of Consumer Protection within the Office of the
Governor.

The State of Hawaii has fallen into the pattern of placing many new executive agencies,
which cannot be easily assigned to one of the existing departments, within the Office
of the Governor This often happens either because the proposed office serves a new
purpose and it is not conceptually clear where it belongs, or because of political
concerns.

Your Committee recommends that the Government Organization Commission study
the relocation of the Office of Consumer Protection.

1Lagialative Reference Bureau, Sanctify the Scales. . .A Study of Consumer Protection
in Hawaii (January, 1975) p. 123

Signed by Senators Kuroda, R. Wong, Kawasaki, O’Connor, Leopold and Saiki.

Spec. Com. Rep. 8

Your Interim Committee on Human Resources to which was referred SR No. 115, SD 1
entitled: “SENATE RESOLUTION REQUESTING AN INVESTIGATION OF POSSIBLE ABUSES
OF THE UNEMPLOYMENT INSURANCE SYSTEM”, begs leave to report as follows:

BACKGROUND

In recant years, the coats of providing unemployment compensation benefits have
increased at a very rapid rate. Since 1970, the benefits paid out have exceeded the
amounts of contributions and interest paid into the Unemployment Insurance Trust
Fund. In 1970, payments totaled $14.7 million while contributions and interest were
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$15.7 million. In 1974, payments were $35.3 million while contributions and interest
totaled only $27.6 million. As a result of this trend of payments exceeding contributions,
the trust fund balance has declined from $44 million in 1970 to $5.3 million as of December
31, 1975.

The department of Labor and Industrial Relations expects this decline to continue
into 1976. They estimate that they will require loans from the federal government of
$2 million for January and $3 million for February. They further project at this time
that even with these federal loans to replenish the fund, the balance at the end of
February will only be $3.4 million.

As trust fund balance continued to decline and the tax rate on employer contributions
increased to the maximum rate of 3%, public outcries of claimant abuses of the unemployment
benefits program and the need for reforms in our unemployment insurance laws began
to surface. Employers, faced with escalating benefit payments to an increasing number
of jobless workers and a fast diminishing UI trust fund, requested a legislative review
of our unemployment insurance program. This led to the passage of SR No. 115,
SD 1 which directed your Committee on Human Resources to conduct an investigation
on the possible abuses of the unemployment insurance system.

This report contains your committee’s findings and recommendations in regards
to this investigation.

FINDINGS AND CONCLUSIONS

Your Committee on Human Resources finds that claimant fraud and abuse of the
unemployment insurance program does exist to some degree. However, your Committee
concludes that our present high unemployment rate, is the primary cause of the current
drain on the trust fund. A secondary cause is the fraud and abuse of the program.

Your Committee finds that there is a need for tighter administrative controls to
discourage claimant fraud and abuses of the UI program. There is a need to properly
enforce, investigate and control the “leaks” in our UI program.

Depletion of UI trust fund. Our unemployment problem had its beginnings in the
middle of 1970 when the construction boom of the sixties ended. Since then, except
for a slight rebound in 1973, our economy has been adversely affected by several maritime
dock strikes, the energy crisis, the shortage of credit in the money market, and
a slowdown in tourism due to a continuing recessionary economy both on the mainland
and internationally. The cumulative effect of these adverse economic happenings
was to increase the number of persons unemployed in Hawaii. In 1969, our total unemployed
was 8,820. In 1974, this total had increased to 27,160. As a result of this increased
unemployment, it was only natural that the number applying for and receiving unemployment
benefits increased substantially during this same period of time. Thus, the current
drain on our UI trust fund is caused by our rising unemployment and is not attributable
to any widespread abuse of the program.

Need for tighter administrative controls to discourage claimant fraud and other
abuses. Besides the drain on the UI trust fund caused by the increasing number of
persons becoming unemployed, there is a secondary drain caused by claimant abuses
and fraud. Our investigation did not reveal the existence of any widespread abuse
but it did substantiate the existence of some abuse. Based on testimony presented
to your Committee, the principle types of abuse appear to be claimant fraud and dishonest
reporting by some claimants of their efforts to secure employment. We find that the
existence of these abuses is not attributable to any weaknesses in the current UI
laws. The laws, as currently written, have adequate provisions to control these
abuses. The weakness lies in certain administrative practices of the department
of labor and industrial relations. These administrative weaknesses consist of a too
“lenient” application of the options available under the law in dealing with claimant
fraud and those voluntarily unemployed and the lack of an adequate system in verifying
a claimant’s actual attachment to the labor market.

The existence of claimant fraud is substantiated by a report on a study of claimant
abuse conducted by the department which states that approximately 2. 5% of a total
of 9,822 cases checked during the fiscal year ended June 30, 1974 were determined
to involve fraud. The total UI benefits paid out to these fraudulent claims amounted
to $44,748. As a deterrent against claimant fraud, the department proposed a revision
of the UI laws which would increase the penalties for fraud. Currentiy, the department
has two options under the law. One is to disqualify the claimanat from UI benefits
for 52 weeks. The other is criminal prosecution. In addition, both options require
the claimant to repay the benefits wrongfully collected. The application of the criminal
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prosecution option should be used more often. Psst practice of the department has
been to select the administrative disqualification route. Your Committee believes
the more effective deterrent to claimant fraud is criminal prosecution accompanied
by wide dissemination of these cases in the local media to discourage future attempts
of a similar nature, We, further believe that enactment of legislation to assess a
10% penalty for the sums of monies wrongfully collected by the claimant is desirable.

Besides the need to more effectively utilize the option of criminal prosecution in
cases of claimant fraud, the department also needs to reverse its tendency toward “leniency”
in interpreting and applying certain sections of the UI laws. There are two areas
in which administrative controls and practices should be tightened. One of these areas
is the department’s application of the disqualification provisions of the law applicable
to those claimants who either quit their jobs without good cause or who lose their jobs
because of work connected misconduct. The current law provides for the disqualification
of these claimants from UI benefits for a period of 2 to 8 weeks, the length of disqualification
for each case to be established at the discretion of the department. The practice of
the department has been, in most cases, to disqualify these claimants for periods
ranging from 2 to 5 weeks. Such a lenient application of the law does not act as an
effective deterrent against irrational and irresponsible job behavior. So long as employees
who have no real interest in working are aware of the fact that they can easily qualify
for UI benefits only 2 to 5 weeks after their quitting or losing their jobs, economic
hardship is no longer a material factor in discouraging such behavior. In these cases
the department should impose the maximum allowable disqualification period of 8
weeks.

Furthermore, the committee should consider the department proposal to enact legislation
where individuals who voluntarily quit their jobs without good cause, individuals
who are discharged or suspended because of work connected misconduct, individuals
who refuse to accept suitable employment, retirees, who voluntarily remove themselves
from the work force, would have to requahfy for unemployment benefits by subsequent
employment.

This proposal is based on the rationale that such individuals are voluntarily unemployed.

The second area where program control should be tightened is in the department’s
determination and monitoring of a claimant’s “availability for work.” Making this
determination and monitoring a claimant’s intent is probably the toughest part of
administering the UI laws. The surest test in this regard is the work test. This work
test currently consist of claimants mailing in a card on a weekly basis which contains
several employer’s signatures certifying that the claimant has inquired about a job
but no work was available. Such a system is heavily dependent on a claimant’s honesty
and leaves too much room for possible abuse. In testimony presented to your Committee,
employers stated that they have come across claimants who have openly expressed
that they are not really interested in a job but only require the employer’s signature
so they can continue to collect UI benefits. This is an area in which employers can
assist the department in identifying these individuals who have no real intent of
seeking employment. Employers should refuse to provide the necessary certification
if they suspect that the individual is not honestly seeking employment. Furthermore,
employers should report those individuals who claim or admit that they are not really
seeking employment but only need a certification that they inquired about possible
employment. This reporting can be easily accomplished by utilizing the “hotline
service” recently instituted by the department for the reporting of claimant abuses
by employers. Only through such cooperation from employers will the department
be better able to determine a claimant’s true intent as to his “availability for work.”

The department should apply a more severe “work test” to insure that the individual
is honestly and earnestly seeking employment. In addition, the department should
advise the employers who are referred unemployed individuals to suitable employment
position that if there are any indication that the referred unemployed individual is
not honestly and earnestly seeking employment, the employers should report this to
the department.

A third area where control should be tightened is in the departments determination
and interpretation of the claimant’s “suitable employment” qualification for UI benefits.
“Suitable employment” is interpreted to mean “comparable employment” and these
terms are used synonymously. Thus, a school teacher would be suitable only for
a teaching position. Or a journeyman carpenter would be suitable only for a carpentry
position.

An individual should be suitable for any related kind of occupation, i.e., a school
teacher should be suitable for a research related position, or a day care center position
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where the responsibilities call for overseeing, tesching, guidsnce, directing of
children. A csrpenter should be suitsble for s building msintenance kind of position.

Your Committee feels thst suitable employment should not be strictly interpreted to
mean “compsrable employment.? We do not suggest thst a white collar position be
suitable to a blue collar position nor do we suggest that a professional must accept
a sales or a clerical position.

Pensioner claimants . Another concern as expressed by employers is the payment
of UI benefits to pensioners. Under the current law, pensioners may qualify for UI
benefits and there is no reduction in their benefit amount for income received from
social security and pensions. In testimony to your Committee, employers expressed
the need to reexamine the payment of UI benefits to pensioner claimants due to their
questionable availability status and their access to other income from aocial security
benefits and pensions. Many employers believe that moat pensioners have withdrawn
from the labor force and have no real intention of seeking employment. In addition,
they state that the payment of UI benefits without discounting a pensioner’s income
from social security and a pension may result in a pensioner enjoying a higher standard
of living from that which he had prior to retirement.

In addressing this concern of employers regarding UI benefits for penaionera, your
Committee believes that two issues must be resolved. The first is whether pensioners
ahould be entitled to collect UI benefits due to their questionable availability status.
Your Committee is of the opinion that pensioners who meet all of the eligibility requirements
stipulated in the law are entitled to qualify for UI benefits. A blanket disqualification
of pen aionera from the UI program as proposed by some employers would be unfair.
Such a blanket disqualification fails to recognize the distinction that must be made between
a pensioner who is a “retiree” (one who has withdrawn from the labor force) and
a pensioner who is receiving a pension but may atill be available for work. The
circumstances surrounding each pensioner claimant’s case differ and determination
of each claimant’s eligibility should be made on an individual basis.

The second issue is whether pensioners should be paid the full amount of their
weekly benefit entitlement since they already receive other income in the form of
social security benefits and pensions. Under the current law, only those wages
which have a bearing in determining whether a claimant is unemployed are considered
as disqualifying or deductible income in computing the benefit amount. All other
forms of income -- pensions, interest from savings, life insurance proceeds, gifts
and inheritances, social security benefits —— are excluded. In addreaaing this issue
of full entitlement, your Committee believes that one muat first define the real intent
of the UI program. The department defines the purpose of the UI program as an insurance
program which insures workers against the risk of unemployment. The department
further states that financial need is immaterial in determining the benefit amount since
the program is not meant to be an income maintenance nor a welfare program. Your
Committee begs to differ with this interpretation. The riak against which the UI
program inaures a worker is the economic injury resulting from a sudden loss of
income. Through the receipt of UI benefita, an unemployed person is able to preserve
his purchasing power at a level aufficient to meet his basic needs. Thus, providing
financial assistance to an unemployed person is for all intent and purposes the basic
intent of the UI program. If this is true, then the payment of full UI benefits to pensioner
claimants who have other income in the form of social security benefits and pensions
appears unreasonable on the basis of financial need.

Your Committee finds that the rapid depletion of our UI Truat Fund requires that
we reexamine the current practice of paying full UI benefits to pensioner claimants.
Your Committee does not question the right of pensioner claimants to collect UI benefits
if they qualify. However, your Committee questions the amount of the UI benefits
paid to such claimants. Your Committee finds that the general trend among other
states is to limit the payment of duplicate benefits by reducing unemployment bene
fits by private pension amounts. As of September 1974, there were 34 states which
reduced UI benefits of pensioners. In 21 of these states UI benefits were reduced
for pensions received from base period employers. In the remaining 13 states pensions
from any employer reduced UI benefits of pensioner claimants. The federal government
established further precedent in the matter of aimultaneoua receipt of unemployment
and retirement benefits in the pension amendment of the Temporary Extended Unemployment
Compensation Act of 1961. The amendment provides for the reduction of the temporary
extended compensation amount by the amount received from any public or private pension
plan to which any base period employer had contributed except disability pensions,
veterans’ pensions, or social security benefits.

Thus, both the federal government and an increasing number of states are recognizing
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the need to consider pension income in determining the smount of unemployment
benefits psid to pensioner clsimants.

Your Committee believes thst the intent of the UI progrsm is to provide temporsry
finsncial sssistsnce to those who find themselves temporsrily without sny income
due to the loss of their jobs. Thus, we believe that the prime consideration of the
UI program should be financial need. In light of this intent, we cannot approve the
present practice allowable by law of paying full UI benefits to qualified pensioner
claimants with no consideration of the income received by many of these claimants
from private and public pensions. The need for financial assistance of such claimants
is generally not as severe as those who have no other source of income.

We, therefore, support a revision of the appropriate sections of the UI law to take
into account pension income in determining the benefit amount for pensioner claimants.

Your Committee finds that at this time it would be premature for your Committee
to-explore the request made by several employers to amend the laws relating to “work
stoppage’1. In testimony presented to your Committee, several employers requested
a change in the unemployment insurance laws relating to the payment of benefits to
striking employees. They contend that such payments create an imbalance in labor-
management collective bargaining relations and do not preserve government neutrality
in labor disputes. The current laws provide that if it is ruled by the department that
there was no work stoppage, striking employees are eligible for unemployment benefits.

It is your Committee’s opinion that no action on revising the unemployment lawa
relating to “work stoppage” ahould be taken at thia time. Although the federal district
court haa rendered a decision in favor of the employer (Hawaiian Telephone v. State)
and thus, in effect ruled such payments illegal, it would be premature of your Committee
to recommend any action at this time.

RECOMMENDATIONS

Based on the findings and evaluations presented in this committee report, your
Committee presents the following recommendations:

Your Committee recommends that the Department of Labor of Industrial Relations
establish atronger and tighter administrative controla over abuses and fraud.

In cases of fraud, criminal prosecution should be pursued rather than disqualification.
The aucceaaful proaecution of claimants found guilty of fraud combined with adequate
publicity in the mediaa can be an effective deterrant in discouraging fraud.

In caaea of claimant abuae, the department should apply the maximum penalty of
8 weeks for incidences of abuse, rather than a mere 2 to 5 weeks disqualification period.
In addition, your committee should consider the department’s proposal to enact legia
lation where individuals who voluntarily quit without good cause, individuals who
are discharged or suspended because of work connected misconduct, individuala who
refuse to accept auitable employment, retirees who voluntarily remove themselves
from the labor force, would have to req-ualify for unemployment benefits by subsequent
employment. This proposal is premised on the rationale that auch individuals are
voluntarily unemployed.

Monitor a claimants true intent aa to hia “availability for work.” Apply a more
severe “work teat” to insure that the claimant is honestly and earnestly seeking employment.
Request the aaaiatance of all employers to utilize the “hotline” to report any incidencea
of suspected fraud or abuae.

Interpretation and determination of “suitable employment” should not be restricted
to mean “comparable employment” only. An individual should be suitable for any
related kind of occupation, i.e. a school teacher should be suitable for a research
related position or a day care center position where the reaponaibilitiea call for overseeing,
teaching, guiding, and directing of children. A journeyman carpenter should be suitable
for a building maintenance kind of position.

Payment of benefits to claimants who are receiving pension income should be carefully
reviewed and legislation enacted to recognize pension income as a deductible item
in establishing a penaioner claimant’a benefit entitlement.

We support the payment of UI benefits to pensioner claimanta who qualify under the
“availabilty for work” and “suitable employment” teata but we believe that auch benefits
should not be equal to those of other claimants who have little or no source of income.
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We recommend that in cases where a claimant’s monthly pension income exceed the
maximum monthly UI benefit amount, no UI benefits be paid. If the pension amount
is less than the Ut amount, the claimant would receive the difference as UI benefits.

In the area relating to the revision of the UI laws pertaining to “work stoppages”,
it is your Committee’s recommendation that no legislative action be taken at this time.

Your Committee further recommends that the following areas be explored during
this session:

1. Explore the feasibility of a redefinition of “work week,” i.e. rather than one
hour per week, at least twenty (20) hours per week.

2. Review the feasibility of universal listing of jobs.

3. Review the eligibility requirements for benefits based upon period of active
work force. -

4. Requiring an annual independent audit of the UI fund.

5~ Consider petitioning Congress to review and study the total UI programincluding:
government financing, employer contributions, effect of increasing benefits and imposing
such benefita to income taxes, etc.

6. Review and explore other alternatives in maintaining the solvency of the UI
Trust Fund; including State and County reimbursement to the fund, contributions by
self—insurers, more equitable employer rating schedule, trigger mechanism, public
service employment program for Ut beneficiaries.

Signed by Senators Toyofuku, Young, Chong, Taira, R. Wong, Yamaaaki,
Anderson, Henderson and Soarea. Senator F. Wong did not sign the report.

Spec. Com. Rep. 9

Your Joint Interim Committees on Health and Government Operations and Efficiency
authorized to tour and conduct a public information hearing on Waimano Training
School and Hospital begs leave to report as follows:

Waimano Training School and Hospital, under the administration of the Department
of Health provides care for the mentally retarded citizens of the State of Hawaii.

The purpose of this Committee’s September 25, 1975, tour and hearing was to review
the Waimano physical plant and the services that are available to residents of the facility.

The Committee received testimony from Dr. Garret Yanagi, Chief, Waimano Training
School and Hospital, Delvin Freyer, parent of Waimano resident, Jean A. Culbertaon,
Hawaii Association for Retarded Children, and Janet Lang, Hawaii Association for
Retarded Children.

As a reault of the tour and public informational hearing, your Committee finds
that the needs of Waimano Training School and Hospital are vast in all areas of staffing,
programming and building standards. Because the planning of programming for the
mentally retarded is being addressed by the Developmental Disabilities Council,
Office of the Governor, your Committee will report only the baaic maintenance and safety
needs that should receive immediate attention. These identified needs and subsequent
recommendations to the Department of Health are as follows:

1. Your Committee finds that Waimano is experiencing a high turn-over of personnel
due to low salaries and excessive over time. In addition, employees are required to
carry out basic patient maintenance tasks that could be handled by para-medica.
This would free available skilled staff to fulfill their defined duties in the areas of rehabi
litation and training. Currently they are not able to address these areas adequately.

Recommendations:

Provision of sufficient para-medical staff to carry out basic patient maintenance tasks.

2. Your Committee finds that due to a lack of staff, non-ambulatory patients are
not receiving adequate physical therapy. As a result, some of these patients are
suffering from irreversible flexion contracturea (a freezing of the joints), a condition
which can only be corrected with surgery.
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Recommendations:

Provision of sufficient physical therapy staff to maintain non-ambulatory patients.

3. Your Committee learned that during the night shift, the Waimano skilled nursing
facility has only one employee per ward (25 patients per ward; five wards) . In case
of a fire, these employees would probably not be able to evacuate the 125 non-ambulatory
patients in the twostory facility.

Recommendations:

Provision of adequate staffing for the night shift Waimano skilled nursing facility.

Assurance that any future construction of skilled nursing care facilities for non—ambu
latory patients will allow for a speedy emergency evacuation, utilizing a minimum
number of personnel.

4. Your Committee learned that Waimano residents were relieved of their work activities
upon the decision of the Supreme Court that patients must be paid for their work
therapy. Waimano obtained the necessary license to continue work therapy, but residents
have not been reinstated to their working positions. According to Dr. Yanagi, there
is not adequate stsff to address this task. As a result, many of these patients are not
involved in this type of beneficial programmed activity. The question arises as to
why adequate staff was available previous to the Supreme Court ruling but is not
currently available.

Recommendations:

Provision of necessary staff to coordinate and reinstate work activities for residents.

5. Only a few buildings at Waimano are of a caliber to comfortably and safely house
the residents. Basic facilities such as additional toilets are needed. The buildings
do not meet certification standards for Medicaid, or standards for JCAH accreditation.
As a result, Waimano cannot qualify for certain types of reimbursements for grants.

Recommendations:

Provision of basic equipment in the dorms and the skilled nursing facility until
such time that standards can be thoroughly investigated by the Developmental
Disabilities Council, Office of the Oovernor.

Your Joint Committee on Health and Oovernment Operations and Efficiency request
that the Department of Heslth address the above recommendations and provide a status
report to the President of the Senate prior to the end of the 1976 Legislative Session.

Signed by Senators Chong, Takitani, Nishimura, Saiki, Kawasaki, Toyofuku,
R. Wong and Leopold. Senators Ching, Anderson and Henderson did not sign
the report.

Spec. Com. Rep. 10 (Majoritjr)

Your Interim Committee on Ways and Means held hearings on the subject of taxation
on August 21 and 22, 1975 and on October 22, 23 and 24, 1975.

The August heartngs concentrated on administrative and compliance difficulties
in the tax program, the tourism tax and the circuit-breaker. Because many of the
comments received from the private sector dealt with purely administrative problems,
copies of testimony presented by individuals and private organizations were forwarded
to the Department of Taxation. We also encouraged the Department to establish a
liaison with the private sector and we understand that someone has been appointed
to establish this liaison.

The October hearings dealt with the real property program, particularly the assessment
function.

While our hearings dealt with the specifics of our revenue system, your Committee
was also concerned with the overall tax system and what major changes, if any, are
required.

A recent tax incidence study done by Robert Ebel and Robert Kamins for the Oovernor1s
Commission on Operations, Revenues and Expenditures and published by the University
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of Hawaii Social Sciences and Linguiatica Institute ahowa that Hawaii’s taxes hays
a generally regressive-effect until incomes reach the $17,000 to $20, 000 range where
the burden becomes mildly progressive. The study recommends an overall proportional
tax structure (after taking into account tax shifting and exporting) but cautions that
the other criteria of a “good” tax system must not be forgotten as we discuss the tax
question from the incidence viewpoint. These include revenue adequacy, horizontal
equity, neutrality, tax exporting, conduciveness to economic growth, simplicity
and ease of administration and taxpayer compliance.

Your Committee agrees that proportionality is a desirable goal but that proportionality
in the tax system alone is not enough. We believe that the effect of government expendi
tures and a taxpayer’s ability to pay are among the factors that must also be taken into
consideration and therefore recommend the production of an expenditure incidence
study for the State. We are exploring with the Legislative Auditor the feasibility
of performing such a study. We also recommend that an update of the Ebel-Kamina
tax incidence study be made concurrently to include a discussion of the effect of inflation
on the tax system.

This should not be taken to mean that we recommend no action on tax reform. The
evidence is already in that our tax system is regressive with no balancing evidence
for Hawaii that expenditures have a “pro-poor” bias. We believe that we should continue
to develop an equitable and just tax system by strengthening the progressive taxes
and minimizing the effects of the regressive ones.

I. SUMMARY OF THE FINANCIAL AUDIT OF THE DEPARTMENT OF TAXATION

The Legislative Auditor found three areas within the Department of Taxation’s operations
that were deficient: internal and operational controls, administration of the income
tax program and administration of the real property tax program. The Overview of
the Audit states that the deficiencies in the real property program are the gravest
and require earliest attention. Accordingly, your Committee held hearings on the
topic. Our findings and recommendations in that area are reported in a proceeding
section of this report. The auditor’s findings and recommendations on internal control
and the income tax program are summarized below.

Internal and Operational Controls

1. Insufficient controls over mailed-in receipts. The present system provides no
accounting of items received in the mailroom and errors or theft could occur in the
process of being sorted and routed. A batch control process with appropriate checks
for discrepancies is recommended.

2. Delays in depositing receipts. Delays in depositing receipts occur for three
reasons: 1) insufficient system to handle mail during peak periods that occur around
the deadlines for various taxes, 2) routing mail, including tax payments, to specific
offices rather than cashiering, and 3) holding receipts overnight before depositing.

3. Inefficient method of validating returns. Rather than using cash register validation
which cannot take bulky returns, the Audit recommends validation with a handatamp.

4. Poor security over cash receipts. During the day, receipts are kept in an unlocked
vault and the cashiering area is not secured. The audit recommends that the vault
be locked at all times and access be limited to specific individuals and that the door
to the cashiering area be locked.

5. Slowness in processing and pursuing delinquent taxes. Delays occur in the
transmittal of delinquent accounts from the general excise branch to the delinquency
enforcement branch and in sending out the second dunning notice to these accounts.

6. Recordkeeping backlog for general excise and withholding taxes. The posting
of taxes due and amounts paid are severely backlogged and the Department is unable
to provide current information to taxpayers and the identification of delinquent accounts
is hampered. The Audit recommends early implementation of electronic data processing
support for file maintenance. The Department has notified us that computerization is
scheduled for 1976.

7. Poor maintenance of financial records. The Audit disclosed that the Kauai
general ledger did not balance with the individual ledger accounts for each taxpayer,
that taxes paid under proteat had not been posted for two years, and several other
items (change fund, impreat funds and deposits in transit at the end of the month)
were not posted to the general ledger.
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8. Inadequate security over tax documents and files. Some documents, in particulsr
real property field history books and recent income tax returns, were in danger of
potential fire loss.

Income Tax Administration

Several areas were highlighted for improvement in the income tax program.

1. Inefficient tax refund process. The Audit recommends that the Department
abandon its practice of not issuing refunds until a return claiming overpayment has
been examined. The report states, “Taxpayers who file returns showing tax liability
are equally apt to make errors in their returns as those taxpayers who file returns
showing refunds due”.

2. Inefficient tax return examinations. The Audit recommends the Department compu
terize the examination of returns.

3. Nonenforcement of penalties on underpayment of estimated income taxes. The
Audit found that the Department was not assessing penalties on individuals and businesses
that underestimate their taxes by more than thirty per cent.

4. Costly scheduling of payment of withheld taxes. Section 235-62, HRS, provides
that withholding taxes on wages paid in any given month are to be paid to the State
by the last day of the following month. This allows the employer to use the taxes
for at least a month after they have been withheld and denies the State the use of
these funds. The Audit recommends that the statute be changed to provide for earlier
remittance to the State on a schedule determined by the amount of taxes due: the
larger the amount, the more frequent the paymeht. The Department has informed
us that they are undertaking a study to determine how withheld taxes may be made
available to the State as soon as possible.

II. GENERAL EXCISE TAX PROGRAM

Your Committee heard from both taxpayers and the Department of Taxation on the
general excise tax program. The following comments relate to administrative concerns
rather than matters requiring legislative action.

1. Possible non—compliance with the Administrative Procedure Act by the Department
of Taxation. George Ruff representing the Hawaiian Sugar Planters Association felt
that rules and regulations and Department procedures have been adopted with out
public hearings. The Tax Foundation of Hawaii also claimed that it has not been
receiving all noticea of public hearings that have been held and that rules are established,
modified, changed and interpreted in the Information Releases without benefit of public
hearings.

2. Inadequate rules and regulations. Disagreements on the interpretation of
tax law and comphance difficulties have occurred because of the lack of adequate
rules and regulations according to Fred Bennion of the Tax Foundation, C. Russell
Coffman of the Hawaii Society of Certified Public Accountants and George Ruff of the
HSPA.

3. Information Releases. The HSPA suggested that the Information Releases be
compiled, indexed and pubbahed for the public to purchase at a reasonable price.
It was suggested that the court decisions on tax cases be included in the Information
Releases.

4. Field auditing deficiencies. The Tax Foundation reiterated a 1968 Authur D.
Little study which recommended that the Field Audit staff be tripled to enable the
Department to audit more returns. The Department presently audits 1.5% of returns
filed each year.

Not all recommendations were administrative concerns. Several recommendations
preaented would require statutory changes. These are discussed below. Note that
recommendations 1 and 2 apply to all taxes and recommendations 3 and 4 apply to
the general excise tax specifically.

1. The Chamber of Commerce of Hawaii suggested that interest payable on penalties
for nonpayment or underpayment of taxes accrue from ten days after notice and demand
for payment rather than from the due date of the return. Your Committee finds that
the accrual of interest on penalties from the due date of the return does not constitute
an additional penalty as the Chamber of Commerce cJaimed. It is merely a partial
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compensation to the State from the delinquent taxpayer of the opportunity costs the 
State incurs because taxes due have not been paid. We therefore recommend no change 
in the statute. 

2. Section 231-27, HRS, provides that the partial payment on outstanding taxes
be applied to interest, then to penalties, then to principal. The Chamber of Commerce 
recommends that partial payments be applied to principal, then to penalties and then 
to interest, or with the concurrence of the Director of Taxation, the taxpayer may 
apply partial payment in another manner. We agree that the present method of crediting 
partial payments has the-appearance of being unduly harsh on the taxpayer but we 
do not feel that the issue has been studied enough to make a recommendation at this 
time. Your Committee therefore directs the Director of Taxation to study this suggestion, 
keeping in mind that penalties and interest on delinquent taxes should be an incentive 
to pay taxes when due and administrative feasibility of the suggestion if electronic 
data processing support were available. 

3. Regarding refunds, the Chamber recommends that taxpayers not be required
to pay general excise and use taxes under protest and file monthly return to the board 
of review while the issue is before the board of review in the tax appeals court and 
that refunds be allowed on timely claims filed in instances where a protest was not 
filed at the time the taxes were paid. Your Committee requests the Department of 
Taxation to review these recommendations for possible legislative action. The Chamber 
also recommends that refunds be allowed on the overpayment of taxes, penalty and/ or 
interest to taxpayers who file timely claims if the Department applied the law incorrectly 
although uniformly. Your Committee agrees that the statute should be amended to 
allow refunds in instances where the. law has been applied incorrectly and will hold 
hearings during the 1976 session to discuss this matter further. 

The Department of Taxation also presented testimony regarding the general excise 
tax program. One of their concerns was with delinquent accounts and the collection 
difficulties that accompany them. It was suggested that a way to limit these delinquencies 
could be to require a surety bond on all firms or individuals doing business in Hawaii. 
This might help collect delinquent taxes from firms who operate from outside the 
State or who go bankrupt or otherwise become defunct. The Department added how-
ever that because of limited staff and physical facilities, this proposal would not meet 
the test of administrative feasibility at this time. Implementation of a computerized 
system for identifying delinquent accounts is expected to permit better recovery of 
delinquent amounts. We share the Department's concern but are wary of the suggestion 
because a bonding requirement might be a bar to entry into business. We hope early 
identification of delinquencies through computerization will take care of this problem. 

III. INCOME TAX PROGRAM

Your Committee's call to the community for comments on the income tax program drew 
responses from Alan Kidwell of the Chamber of Commerce and C. Russell Coffman 
of the Hawaii Society of Certified Public Accountants. Only one of the issues presented 
require legislative action. That discussion follows. 

1. Conformity with the Internal Revenue Code. Both Mr. Kidwell and Mr. Coffman
suggested that more conformity with the Internal Revenue Code would ease compliance 
and administration. Mr. Coffman suggested that this Committee might want to investigate 
the feasibility of automatic adoption of federal income tax law subject to veto by the 
Legislature. The Department of Taxation had objections to both complete conformity 
and automatic adoption because 11 • • •  the federal tax laws involve certain economic, 
fiscal and social policies that may not at all times be compatible with those of Hawaii. 
Automatic adoption of new federal provisions would also be contrary to the Constitution 
of the State of Hawaii which provides that the power of taxation shall never be surrendered, 
suspended or contracted away. 11 We also believe that automatic adoption is not desirable 
for the State but that changes in the Internal Revenue Code should be closely monitored 
for adoption in Hawaii if the changes are in accord with the policies and administrative 
and revenue requirements of the State. 

Other issues discussed were matters of administrative concern. We have forwarded 
witnesses' comments presented below to the Department of Taxation. 

1. Regulations. As in the general excise tax program, witnesses urged the adoption
of more rules and regulations to aid compliance. 

2. Extensions. Both the Chamber of Commerce and the Hawaii Society of Certified
Public Accountants urged adoption of the federal automatic extensions (two months 
for individuals and three months for corporations) and automatic granting of State 
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extensions when federal extensions sre granted.

3. Credit of taxes paid to other states. The Hawaii Society of Certified Public
Accountants suggested that retained copies of returns along with cancelled checks
or withholding statements be adequate proof of taxes paid to other states when claiming
credit for those taxes paid.

4. Elections and changes in accounting periods and/or methods. The Chamber
of Commerce suggested that automatic changes be permitted when the Internal Revenue
Service grants approval of changes in accounting periods and/or methods or for
other advance elections or rulings.

5. Forms. For both individual and corporate accounts, the Chamber of Commerce
suggested that the State N-12 form be revised to more closely resemble the Federal
1040 form with the areas of difference appropriately highlighted and that corporations
be allowed to attach a copy of the Federal return for gross income and deduction figures.

Your Committee requests the Department of Taxation to review the above for implemenatation
or possible legislative action.

IV. REAL PROPERTY TAX PROCRAM

Your Committee studied several issues relating to our major concern in the real
property tax program, property assessment. The issues we examined included transfer
of the assessment function to the counties, revenue and/or rate limitation provisions
and property tax relief programs such as home exemptions and the circuit-breaker,
either as alternatives or complements to each other.

Financial Audit of the Department of Taxation

The Legislative Auditor found a number of deficiencies in the real property division.
Three basic findings were presented.

1. Inequities in real property assessment. Deficient assessment policies have
resulted in assessment sales ratios that vary between areas and within areas.

2. Unsystematic selection of parcels for reappraisal. The Department selects
only a limited number of parcels because appraisal of each parcel requires more
time and work than is possible with the staff available. Parcels are also being assessed
more or less often than every four years depending on the sales activity of an area
(high sales areas being assessed more frequently) rather than on a cyclical basis.
Auditor’s recommendation for ending this is computerized assessment of all parcels
yearly.

3. Assessment techniques and methods that result in inequitable assessment and
the Auditor’s suggestions for correcting the various deficiencies are noted from the
Auditor’s Overview of the Audit:

a. “The Department’s practice of depreciating residential buildings without
giving consideration to their condition and upkeep tends to undervalue relatively old
but well-maintained residential buildings.”

b. “Unimproved land is generally assessed lower than improved land, much
lower than appears justified.”

c. “Policies to establish benchmark values are vague and are not specific
enough to assure uniform and consistent values.

d. “The construction cost index used to determine the replacement coat of
all buildings, i.e., single family residence, commercial, industrial, etc., is inappropriate
and results in unfairness in the valuation of different types of buildings.”

e. “Parcels of land are being valued as agricultural latida although they are
not being used in agricultural production, primarily because the Department has
failed to formulate written policies which define ‘agricultural production’ and the
minimum acreage that must be devoted to agricultural land.”

Transfer of Assessment of the Counties

The goal of achieving “uniform and equalized assessments throughout the State” (Section
246-10, HRS) can be best achieved by continuation of our centralized assessment
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system. This sentiment wss expressed by the proponents of msintsining Stste sssessment
including the Chsmber of Commerce of Hswsii, the Tax Foundstion of Hawsii snd
several other witnesses from the general public. Your Committee concurs.

We found thst the criticism of the Stste’s resl property sssessment program is generally
justified but that because the criticism is not of the division of responsibility between
State and local government, mere transfer of the assessment function would not solve
the program’s problems. Serious administrative problems may be grounds for decentralization
if there is reason to believe that the State administration has no intention or is incapable
of correcting the situation but there is no evidence of this. The Department has made
a review of the Audit to determine what recommendations should be implemented to
improve the administration of the system. Many of the shortcomings have been recognized
by the Department, the Director has appointed an individual to be responsible for
the program and plans for computerization of the real property, income and general
excise programs are being realized.

Furthermore, your Committee believes that the new technology of assessment dictates
centralization for computerization of assessment will be more efficient at a State—wide
level rather the county level because of the economies that may be realized at the
broader level. We recommend that the Department move ahead with plans to study
and implement, if feasible, a system of computerized assessment. In the meantime,
we recommend that the Aaaeaament Division be provided with the necessary funding
and additional personnel to assess property according to law. Specific budget recommen
dation will be presented during the 1976 session.

Finally, your Committee believes that the philosophy of a centralized system remaina
sound and offers many advantages over a decentralized system.

In 1974, the Adviaory Commission on Intergovernmental Relationa publiahed The
Property Tax in a Changing Environment: Selected State Studies. The study evaluatea
Hawaii’a property tax system, aummarizing:

“During the past decade, Hawaii’s long—atanding but unique arrangement, but
which all property tax assessments are set by a state agency, though providing
a base only for locally imposed levies, continued to operate effectively and
without drastic change.”

Regarding aaaeaament apecifically the ACIR report, like the Auditor’s report recognizes
that the average coefficients of dispersion, intra—area coefficients and inter—area
coefficients of dispersion are too high but reaffirms its belief in centralization.

ACIR first examined Hawaii’s centralized ayatem in 1963 in the The Role of the State
in Strengthening the Property Tax. The “Centralization vs. Decentralization” section
is quoted in part below:

“Since central adminiatration of the property tax is traditional procedure in Hawaii,
the State’s citizens probably are not so fully aware of its advantages, actual and
potential, as they would be if the system were a new product of progressive civic
effort. These advantagea become obvioua, however, when comparison is made
with the various arrangements in the other States.

Under Hawaii’s system of State assessment, a reasonable degree of statewide equity
among claases and within classes of property is being worked for through a professional
assessing staff following uniform methods and procedures under central supervision,
reinforced by the valuation reaearch work of a central technical staff. These profes
sional and technical reaourcea are just as available to rural areas as to urban areas.
Decentralization of assessment would require an expensive duplication of some
of these facilitiea, or their downgrading in rural counties that might find it difficult
to meet the expense. This system also can obtain inter-county equalization without
the creation of a special State organization for this purpose. Not to be overlooked
are the economiea and efficiencies resulting from the availability of the resources
of a large central tax department, among them electronic data processing facilities
for preparation of assessment rolls, tax bills, etc., record keeping, accounting
and statistical research.

Aa a support for a well-integrated State-local revenue system, as an aid to unified
State economic development, and as a useful factor in maintaining an uncomplicated
government structure, the importance of a aound system of central assessment can
hardly be overemphasized. It removes local fiscal capacity from obscurity, avoids
the economic and fiscal weakneaaea of competitive underaaseasment, and obviates
the need for the complex and costly regulatory organization and machinery to which
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other States are turning in order to salvage the property tex.

• . . The aseeasment of property and collection of taxes are properly matters of fiscal
administration, and so long as the State provides these administrative services
efficiently and in accordance with statutory requirements, it does not interfere
with county determination of fiscal policy within the range permitted by law.

• . It would appear, in fact, that the 50th State already has, or is close to having,
what the others might like to have if they knew how to get it.”

Pending receipt of any further information to the contrary, we believe the argumenta
in favor of State assessment are most compelling.

Public Accountability for Real Property Tax Rates

Your Committee did find a weakness in the property tax system outside of the previously
mentioned administrative ones, the lack of fiscal and political accountability. We see
two ways to handle this problem -- transfer of the assessment function, or enactment
of some kind of county revenue or tax rate accountability statute. Because of the
basic strength of our centralized system as we discussed above, we feel that the
enactment of such a statute would beat achieve the goala of fiscal and political accountabi
lity.

A situation now exists where the political aubdiviaione of the State are able to raise
the effective tax rate to taxpayers without the public being made consciously aware
of the increase or what level of government is responsible for the increase. This situation
thrives in the confusion resulting from the division of responsibility between assessment
and rate setting.

We believe that the responsibility should be fixed on the county who ultimately
determines what property owners will pay to meet the needs of that county’s budget.
Under the present situation the public may not be aware of the impact on county revenue
(and thus, expenditures) of stable tax rates when asseasmenta increaae. As one
method of fixing responsibility, the State should consider enactment of legislation
which would pinpoint it at the county level.

Seventeen states have some kind of revenue or tax rate limitation statute including
Alaska, Florida, Georgia, Idaho, Indiana, Iowa, Kansas, Louisiana, Maryland, Montana,
Minnesota, New Mexico, North Carolina, Okalahoma, Pennsylvania, Washington and
Wisconsin. These States either place a limit on the tax rate or limit the amount a
county can raise through the property tax according to some percentage or the previous
year’a revenue. Your Committee feels these types of measures are an unnecessary
restriction on the counties and that, at least for now, each county is in a better position
to determine its revenue needs than the State. However, the question of accountability
to the citizenry is still a legitimate concern and your Committee believes that accountabi
lity and county flexibility may be beat achieved by the adoption of a law to require
more public input before raising effective property tax rates. The state of Florida
adopted such a statute in 1975. The procedure for setting tax rates in Florida is out
lined below:

I. The State determines the taxable value of land, and

II. sets a millage to raise the same revenue as in the previous year from 95% of
the assessed value.

III. A local governing board may exceed that millage (as set above only by:

A. Advertising in a newspaper,
B. holding a public hearing,
C. readvertising, then
D. meeting for a vote and adopting millage by majority vote of the board. This

procedure must be completed within two weeks.

Real Property Tax Relief

Many of the witnesses from the general public stated that they felt property taxea
were becoming excessive. Your Committee is very concerned about this and especially
about the effect of rising property taxes for taxpayers on fixed incomes and for those
whose salaries and wages have not kept up with the rise in cost of living. Another
concern of the public was that the dramatic increases that occur after several stable
assessment years pose a hardship on taxpayer’s budgets. With these concerns in
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mind, taxpayers including a limit on the amount of increase that may occur in a year
and property tax relief measures including home exemptions and the circuit-breaker.

The State of Hawaii presently allows a maximum $8000 home exemption which has
not been increased since 1969. Since 1969 the price of homes has increased but relief
has not. To maintain the integrity of the home exemption program, we recommend increasing
the exemption. Specific legislation to accomplish this purpose have been referred
to us. We intend to hold hearings on them during the 1976 session.

As another approach to property tax relief, your Committee studied the circuit-
breaker, a relief program that protects against tax overload in much the same way an
electrical circuit—breaker protects against current overload. In brief, the system
would work as follows: the State would set a maximum percentage of personal income
a family should pay in taxes by income levels. Over that amount, the State would forgive
all or part of the “excess tax”. The key advantage over home exemptions is that
relief can be targeted to those who need the relief and makes maximum use of the available
relief dollars although home exemptions and the circuit-breaker can and do coexist
in other states.

Your Committee is also concerned that renters who, assuming that landlords pass
on higher property taxes to their tenants, have also been affected by rising property
taxes but do not benefit from any relief programs. This is of special concern in Hawaii
with our high percentage of renters in the population. Because of this, we urge
the Legislature to study tax relief measures for renters either in the form of a low—
and middle-income renter tax credit or, if the State adopts a circuit-breaker, inclusion
of these renters in the target population.

Beyond concern for the real property tax burden, the Committee is also concerned
with over-all tax burden especially in view of the State’s reliance on regressive taxes
to produce revenue. We bebeve that a comprehensive tax credit based on the circuit-
breaker concept might provide the moat meaningful relief because the effect of all
taxes are taken into consideration. We therefore recommend further study on the
possibility of implementing a comprehensive tax credit for the State.

V. FEDERAL DEVELOPMENT WITH REVENUE IMPLICATIONS FOR THE STATE•

Revenue Sharing

There are a number of billa pending before Congress that would affect the general
revenue sharing program in diverse ways. Measures that have been introduced
include continuation of revenue aharing without major amendmenta, counter-cyclical
grants for state and local governmenta, increaaed funding for the program, adoption
of an automatic inflation adjustment, change in the state-county diatribution formula,
elimination of the State’s role, requiring public hearings before the planned Use Report
is submitted and suspension of revenue sharing in any year that the Federal budget
is in a deficit.

There have been numerous evaluations made of the program including those of
the ACIR, National Science Foundation, U.S. Civil Rights Commission, National Clearinghouae
on Revenue Sharing (an organization which includea the League of Women Votera,
National Urban Coalition, Center for Community Change and the Center for National
Policy Review), the Americana for Democratic Action and the Brookinga Institute.
The criticiam of the program baa been varied and touches almost all featurea of the
system. Some of the concerns are reflected in the topics of the bills mentioned previously.
Another major concern expressed by many of the evaluators is that the prohibition
against use of the funds in programs practicing employment discrimination is not
being enforced by the Office of Revenue Sharing.

An alternative to federal revenue sharing that has been proposed would be for the
federal government to lower its taxes and allow the atate and local governments to raise
their taxes to achieve decentralization. While this view may have merit it should
be remembered that the federal government is a more efficient revenue producer than
the states and that distribution goals of revenue sharing could not be achieved.

In spite of theae shortcomings, your Committee believes that the program is basically
a good one. The decentralization and emphasis on local priorities are important
in strengthening the States’ and countiea’ roles in the national fiscal system and general
revenue sharing is a means of reaching that objective. However there is one change
that might be made to give more flexibility to the program and to take into account
the differences between all states and their relationehipa with the aub-etate governments.
Senator Thomaa Eagleton baa introduced a bill to have the county-state distribution
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based on the direct general revenues a government unit collects as a percentage
of total direct general revenues collected in the State. We believe that a bill such
as this would do much to assure that the revenue sharing funds would be channeled
to the most active level of government in a State.

Military Taxation

Another issue at the federal level with major fiscal implications for Hawaii is the
issue of military taxation. The ACIR found that the States and local governments
were subsidizing military benefits because the imposition of sales and excise taxes
at commissaries and PX’ is prohibited by the federal government and that federal laws
were responsible for discriminatory treatment of civilians and military personnel
regarding State income taxes. This is of particular concern to Hawaii not only because
of the discriminatory treatment of civilians and military personnel regarding State
income taxes but also because of the estimated $35 million annual tax loss to Hawaii.
This matter has received considerable local attention as the result of columns in the
press. We believe there should be more study on both the state and federal levels
which will lead to an equitable situation.

Signed by Senators R. Wong, Yamaaaki, Hara, Hulten, King, Kuroda, O’Connor,
Toyofuku, Yim, Young, Anderson, Henderson end Soarea.
Senators Hulten, King, Anderson and Soares did not concur.

Spec. Com. Rep. 11

Your Interim Committee on Ecology, Environment and Recreation which was requested
to review Act 246, 1974 Session Laws of Hawaii, entitled Environmental Quality Commission
and Environmental Impact Statements (Chapter 343, HRS) pursuant to Senate Resolution
No. 58, SD 1, entitled, “SENATE RESOLUTION REQUESTING A REVIEW OF ACT 246.”,
begs leave to report as follows:

Your Committee was requested by this Resolution to review Act 246, relating to
the Environmental Quality Commission and Environmental Impact Statements, to ascertain
whether it is the moat effective method of achieving the goal of environmental protection
and to report its findings and recommendations to the Oovernor and the Legislature.

A public hearing to implement this Resolution was held on October 21, 1975 and testimony
was received from the Board of Agriculture, the Environmental Quality Commission,
the Office of Environmental Quabty Control, and the Environmental Center, University
of Hawaii.

Although a number of weaknesses in the Act in terms of the goal of environmental
protection were pointed out, the Director of the Office of Environmental Quality Control
testified that his office had found the evaluative process offered by environmental
impact statements vital in areas of planning and decision making, resulting in more
thoughtful deliberation in choosing feasible alternatives, the assurance of public
participation, and more reasonable final decisions. However, although the Act was
effective in 1974, the rules and regulations to implement the Act were not effective
until June 1975. Your Committee therefore felt that at the time of the October hearing
the rules and regulations had not been in effect long enough to ascertain the full
impact or effect of Act 246.

It is your Committee’s understanding that a number of bills will be introduced this
session to strengthen weaknesses in the Act and will be looking at these along with
the recommendations made at the interim hearing to determine necessary changes
to Act 246 to further protect Hawaii’s environment.

Your Interim Committee on Ecology, Environment and Recreation recommends that
Act 246 (1974 S.L.H.) be reviewed by the Committee on Ecology, Environment and Recreation
in the 1976 Session when the Act along with its rules and regulations will have had
sufficient time to be adequately tested in practice.

Signed by Senators King, Hulten, Ching, Chong, Hara, Nishimura, George
and Soarea.

Spec. Com. Rep. 12

Your Interim Committee on Human Resources to which was assigned the task of
reviewing the feasibility of broadening the scope of collective bargaining negotiations,
begs leave to report as follows:
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INTRODUCTION

During the past five years in which public collective bargaining has been in existence,
both unions and management have struggled to overcome and iron-out many difficulties
encountered in these initial years of implementing collective bargaining. While management
initially utilized outside professional assistance to overcome its relative inexperience
in collective negotiations, it now has its own negotiating team and is developing its
expertise in this area. Unions, too, have manifested strong development and growth
in their negotiating practices and capabilities. Thus, we see definite signs of a maturing
public collective bargaining process in Hawaii,

Although collective bargaining is still rather young in Hawaii, we feel a review
of the scope of negotiations of the collective bargaining process is in order. Presently,
the scope of negotiations is limited to wages, hours, and other terms and conditions
of employment. Thus, during the course of our deliberations, we have endeavored
to assess the feasibility of broadening the scope of items subject to negotiations,
including additional employment benefits and conditions.

The Committee’s deliberations on the feasibility of broadening the scope of negotiations
centers on Section 89-9, HRS.

MANAGEMENT RIGHTS

Information presented before this Committee by both management and unions basically
addressed Section 89—9(d), HRS, which is the “management rights clause.” This
clause is customarily regarded in Hawaii public sector labor relations as a single entity
defining the interrelated rights reserved to management. Unions find this section
a major stumbling block towards true collective bargaining negotiations. Management
views this section as a reservation of management rights required to balance the
rights, privileges, and powers accorded public employees by Chapter 89 and to define
the parameters of negotiations in the public sector.

Union testimony basically called for the elimination of Section 89-9(d) from the statutes
and preferred the following capsulized reasons for this action:

(1) There is a continuing conflict between Section 89—9(a) and Section 89—9(d).
Unions argue that subjects such as “class size” and “working laws” are conditions
of work and negotiable under Section 89-9(a) while the employer argues that these
subjects are “non-negotiable” under the management rights section of 89-9(d).
When management claims that an item is “non—negotiable”, the union, if it believes
strongly in the negotiability of the item must go to the Hawaii Public Employee Relations
Board, which, by statute, decides on prohibited practices. This is a time-consuming
and expensive process to both management and union.

(2) In the private sector, there are no statutory provisons for managements rights.
Management rights clauses are usually negotiated in the contracts. Unions do not
want to be “managers” and do away with basic management rights such as to hire,
to fire, or to promote. Private sector experience has shown that negotiated management
rights clauses in contracts work effectively. The statutory basis of management rights
in the public sector has interfered in the good faith negotiating process between management
and union.

(3) Section 89—9(d) also conflicts with Section 89—1, the Statement of findings and
policy which found that:

.joint decision making is the modern way of administering government. Where
public employees have been granted the right to share in the decision making process
affecting wages and working conditions, they have become more responsive and
betier able to exchange ideas and information on operations with their administrators.
Accordingly, government is made more effective.”

By claiming that a union proposal is non-negotiable, management undermines the
letter and spirit of the legislative intent for “ . . .joint decision making in administering
government.” Management has time on their side. Any prohibited practice charge
pending before HPERB automatically precludes impasse procedures which frustrates
unions and violates the intent and spirit of the collective bargaining law.

Management, on the other hand, argues against elimination of the management rights
clause with the following reasons:

(1) Section 89-9(d) defines the parameters of negotiating in the public sector and
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balances the rights, privileges and powers accorded public employees by Chapter
89.

(2) Without the management’s rights clause, public employees could utilize the
collective bargaining process to effect social change and determine the cause of public
policy which is basically the legislature’s prerogative.

(3) Managements rights are acquired by public employers from statutes-, rules,
and regulations in the name of all people. These rights and responsibilities cannot
be delegated or bargained, because public employers do not have the power to bargain
the form, quality and quantity of government service -- only wages, hours, and
working conditions.

(4) Since management is responsible and held accountable for efficiency and productivity,
they must have the maximum amount of authority and flexibility possible to operate
their programs.

(5) It would be premature at this juncture to delete the management rights clause
because Hawaii’s experience with case law in these matters to date is very limited
and presently all “scope of negotiation” problems are being effectively resolved by
HPERB. To delete the clause now would leave HPERB without the guidance of lawmakers
and policymakera.

In the Committee’s deliberations of the various pros and cons regarding the statutory
base of a managements rights clause, two vital points became vary apparent and ware
given the highest consideration. One point is that there is a basic difference between
public and private sector collective bargaining. The public employer is established
for the benefit of all the people and by all the people and as such has no option to “go
out of business” or to abdicate, or bargain away rights conferred by elected officials,
especially on matters of public policy. The public employer has to be responsible
and accountable to all the people. The private sector employer has no such constraints.

The second vital point is that public sector collective bargaining is still relatively
new in Hawaii, as well as the nation, and there is a relative dearth of case law experience
to use as a guide on issues of negotiability.

The Committee notes, however, that management has the duty to meet and confer
with unions and should not unilaterally make predetermined decisions that has detrimental
effects upon employees. The concept of harmony and joint solution of problems should
be paramount. Management should not utilize the “management rights clause” to
undermine this philosophy.

Your Committee recommends retaining the statutory base for management rights as
prescribed in Section 89—9(d), HRS.

CLASSIFICATION AND RECLASSIFICATION

Your Committee also addressed the question of negotiating classification and reclassification
actions. Exclusion of these items precludes employees from having any input in the
classification and make-up of their own jobs. Employees, however, do have an aaminiatrative
mechanism, called repricing action, available to them. The problem that arises is that such
action in the past has been fruitless and some unions feel that the whole process should be
ehminated. Other unions feel that the unilateral make-up of the repricing board
by management should allow union representation and voting power to make the process
more meaningful.

On the other hand, negotiating these items could result in lack of systemization,
greater time logs, increased coats, and increased possibility of impasse. The systematic
development of a classification plan is dependent upon understanding the inter-relationships
between positive classification, qualification standards, pay structures, prevailing
rates and pricing techniques. Much training is required for competence in this area.

The Committee was made aware of specific instances wherein new program developments,
conceded to be worthwhile by management and unions, were hampered due to considerations
of reclassification. While the Commitiee found no overriding concerns to change
the status quo of excluding classification and reclassification from negotiations, there
is a concern to have management more responsive on its own to conditions that would
make programs more efficient and productive.

The Committee recommends keeping classification and reclassification out of the
negotiating process. The Committee, however, also recommends that unions should
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have a vote in the adminiatrative repricing proceaa to allow a more meaningful input
by employeea on repricing matters.

RETIREMENT SYSTEM AND PUBLIC EMPLOYEE’S HEALTH FUND BENEFITS

The Hawaii Public Employeea Retirement Syatem provides overall benefits which
are considered the finest in the nation. The system provides a retirement benefit formula
of 2% of average final compensation for each year of service with a normal age of retirement
of age 55; unused sick leave as additional retirement service credit; post retirement
increases of 2—1/2% each year; free medical and life insurance after retirement; plus
social security benefits.

The attendant costs have been escalating both to the employee and employer. The
employee contribution has increased by 2.35% of gross earnings since 1969—70. The
employer itself is committed to a 2—1/2 fold increase from 1969—70 to 1976—77.

During the course of your Committee’s deliberations, two important factors were
considered. One consideration is the contractual relationship of accrued benefits
“which shall not be diminished or impaired” that was provided by the State Constitution.
Thus, any benefits given and accrued cannot be taken back. With the spiraling costs
of the retirement system, which must be provided by general fund appropriations,
caution must be applied to any changes in the complex Retirement System which would
make the system uncontrollable.

The second consideration is the fragmentation and “lesp-frogging” gfects of retirement
system benefits by the different collective bargaining units, unless a common agreement
on particular improvements by the units can be obtained. This common agreement
has not been workable thus far as witnessed by past attempts at such agreement
concerning health fund benefits.

The Public Employees Health Fund benefits are in s similar situation. The fragmentation
aspect for the health fund, however, has a greater impact. The lack of size and purchasing
power would put employees of smaller units at s disadvantage. Your Committee,
however, is concerned over the disproportionate share of the cost borne by employees
under the present system.

Based on the above, your Committee feels there would be detrimental effects by
allowing Retirement System and Health Fund benefits to be negotiable. Your Committee
recommends that both Retirement System and Health Fund benefits remain excluded
from collective bargaining negotiations. The Committee further recommends that
during the 1976 legislstive session, the Committee review the proportionate employee
and employer share of health benefit costs with the purpose of making it more equitable.

TECHNICAL CONSIDERATIONS

The Committee expanded its deliberations to review various technical changes
to the collective bargaining law. One deficiency of note is the “substitute” rule of
Section 89-5(a) wherein the Covernor may temporarily appoint a member of HPERB
should one of the members be either (1) out-of-state, or (2) ill. Your Committee recommends
that a temporary appointment also be made in the event one of the members is disqualified
to act in a particular instance. The temporary appointment should follow the present
philosophy of maintaining a balance of one management member, one labor member,
and one independent or public member to adjudicate an action.

Another technical discrepancy is the mandating of service fees per Section 89-4(a)
The Attorney Oeneral has ruled that all employees must pay service fees regardless
of the fact that members of unions are already paying union dues. Since the concept
of service fees centers around the remuneration of unions for services rendered in
collective bargaining negotiations and contract administration, there should be no
dual charge for union members in ae much as union dues serve this purpose. Your
Committee recommends corrective action in the 1976 legislative session. Your Committee
further recommends legislation setting the service fees equal to union dues charged
by the exclusive representative for each unit.

Your Committee also deliberated on the progress of management and union attempts
to provide a more meaningful make-up of employees that should be included and excluded
from the collective bargaining process. Your Committee reflects the concern of HPERB
that the number of excluded personnel covers many employees that rightfully should
be a part of the collective bargaining process. The Committee, however, understands
that management and unions are working diligently and successfully to pare down
the excluded list to reflect the proper top management and confidential employees
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which are to be excluded, and no more. Thus, your Committee has no recommendations
at this time regarding this matter.

Signed by Senators Toyofuku, Young, Chong, Taira, F. Wong, R. Wong,
Yamasaki, Henderson and Soares. Senator Anderson did not sign the report.

Spec. Com. Rep. 13

Your Interim Committee on Health to which was referred S . R. No. 24, entitled:
“REQUESTING THE COMMITTEE ON HEALTH TO REVIEW THE PROGRAM ON ALCOHOLISM
AND TO DETERMINE HOW MORE EFFECTIVE COORDINATION AND PROGRAM IMPLEMENTA
TION CAN BE ACHIEVED,” begs leave to report as follows:

Senate Resolution No. 24 requested your Committee on Health to review the State’s program
on alcoholism and to determine how more effective coordination and program implementation
can be achieved. Your Committee was charged with assuring that State policies are adequate
for:

1. Receiving matching funds for federal grants;
2. Inclusion of alcoholism under Medicaid; and
3. Licensing of alcoholism treatment facilities.

In the absence of adequate policies, your Committee was requested to formulate a
directive policy for executive agencies and to submit any necessary legislation. The
issues are as follows:

1. Your Committee finds that there are not adequate policies in force which result in
necessary matching funds for alcoholism programs. In the regular session of 1975,
$161,299 per year for each of the two years of the biennium was appropriated for alcoholism
treatment, providing limited support for six alcoholism programs in Hawaii. While a
portion of these funds were used by the designated programs as matching funds for
federal dollars, no policy exists that assures programs receiving federal grants that
matching State funds will be provided.

Recommendation: Your Committee recommends that the Director, Department of Health,
provide detailed information concerning the total amount of state funds required to match
federal grants for alcoholism programs in Hawaii and make timely requests to the Legis
lature for appropriations deemed necessary to meet matching fund requirements. In
addition, your Committee recommends thatthe Director, Department of Health, establish
procedures for prompt payment of said matching funds directly to the agencies with
federal grants or, on behalf of said agencies, directly to the federal funding source.

2. Your Committee finds that, at the present time, Medicaid does not cover alcoholism
treatment except in connection with other disorders or diseases requiring hospitalization
in a licensed general or acute care hospital. Your Committee learned that the Department
of Social Services and Housing, and the Department of Health are currently working out
the mechanics for Medicaid reimbursement of detoxification services being provided in
licensed skilled and intermediate care nursing homes. It must be noted, however, that
in Hawaii no facilities licensed as such provide detoxification services; facilities
currently providing detoxification services, other than hospitals, are licensed as care
home. The State is not entitled to receive Federal matching monies for detoxification
services provided in care homes. Therefore, if the State chooses to reimburse these
facilities for their detoxification services it will have to assume the entire cost.

Recommendation: Your Committee recommends that the Director, Department of Social
Services and Housing, determine the estimated costs of reimbursing facilities, licensed
as care homes, for the detoxification services that they provide, and the feasibility of
the State carrying the burden of these costs. Your Committee requests that the above
mentioned department address this recommendation and provide a status report to the
President of the Senate prior to the end of the 1976 Legislative Session.

3. Your Committee finds that there are no policies in force for the licensing facilities
that solely provide treatment for alcoholism. Some residential programs are licensed as
care homes by the Department of Health; however, the practical application of a care
home license to alcoholism treatment facilities have, in most cases, little to do with the
direct application of treatment to persons suffering from alcoholism. The Department
of Health has recently formed a task force made up of health professionals and represen
tatives from the alcohol treatment community. This task force is in the process of
developing standards and regulations for alcohol treatment facilities. Upon completion
of their work the Department of Health shall take the necessary steps to adopt these
rules and regulations into law in conformity with Chapter 91, HRS.



828 SENATE JOURNAL - SPECIAL COMMITTEE REPORTS

Recommendation: Your Committee doea not aee a need to take any action on the iaaue of
licenaure at thia time.

Signed by Senators Chong, Takitani, Ching, Niahimura, Henderaon and Saiki.

Spec. Com. Rep. 14

Your Interim Committee on Education, appointed to atudy aeveral educational iaauea which
are of continuing concern to the legislature, bega leave to report aa follows:

INTRODUCTION

Your Committee perceived ita charge during the 1975 interim period to encompaaa
aeveral major taaks: (1) to examine aelected programa in a manner not permitted
by the limited time of a legislative aeaaion; (2) to follow up either on iaauea which aurfaced
during the aeaaion or on programa of particular intereat to the Committee; (3) to
viait come school and library capital improvement projects in order to judge first
hand how wisely state funds are being spent; (4) to maintain personal contact with
the people in the field, particularly at the school level, in order to better understand
the problems and the operations of the schools; and (5) to secure community input
on issues which may become a focus of legislative attention.

FINDINGS

a. Special education. The special education program, after many years of stagnation,
finally appears to be moving toward the State’s goal of educating all children regardless
of type or severity of handicap. Your Committee is encouraged that the waiting list
of identified students has been reduced through the legislature’s provision of more
positions and the department’s assignment of qualified teachers. Many problems remain,
of course, and your Committee devoted a considerable portion of its interim work to
the examination of these problems.

The long—awaited state plan for special education continues to be an object of criticism
from some quarters. The department admits that some of the date is now incorrect
in light of the current teachers’ contract end the fester-then-scheduled allocation
of teacher positions. The special education branch has promised to submit to the
legislature an update early in the 1976 session. Your Committee has heard again the
criticism that the projected target group size in the learning disability category was
much too low. Figures were cited by these critics that would seem to dispute the
national incidence figures used by the consultant in developing the state plan. In
light of these repeated comments, we urge the department to take yet another look at
the plans to serve this target group.

The practice of mainstreaming, whereby special education students are placed in
regular classrooms for as much of the school day as is appropriate for each child,
is a national trend in special education that has been adopted in Hawaii. The concept
is incorporated in the state plan and has already been implemented in some of our schools.
Your Committee is disturbed, however, by the fact that all of the ramifications of
mainstreaming have not been identified and resolved. Specifically, there appears
to have been insufficient inservice training for the regular education teachers who,
more and more, are having special education students placed in their classrooms for
part of the day. Some of these teachers have found that the needs of their regular
students are broadened by the addition of special education students to the class.
For most teachers, whose preservice preparation did not include training in working
with special education students, much less supervising a class of mixed students, assistance
of some sort is a prerequisite to receiving the special education students. We recognize,
however, that the issue of inservice education for this purpose is tied to the larger
issue of compensation for inservice training. Therefore resolution of this particular
point may have to await the settlement of that larger issue, and we urge both union
and management representatives to make concerted efforts to resolve this issue, not
only for the special education program but for the regular education programs as
well. Until the larger issus is settled, we urge the department, through its state and
district offices, to improve their delivery of inservice training even if only to those
teachers who take the training voluntarily.

In its visits to the field your Committee was impressed by the dedication exhibited
by the great majority of the staff associated with the special education program. This
dedication was evident even in situations where, indeed, the student/staff ratio seemed
to be too high. The solution that your Committee favors is the addition of paraprofessionals
to those programs where the degree and nature of handicap requires simply more physical
assistance rather than more professional instruction. The infusion of more paraprofessional
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help would thus free the professional for those educstional tssks for which he is trained.

Your Committee recognizes thst it will be several more yesrs before the Stste hss
sll the facilities snd programs svailable, ss outlined in the stste plsn, for all the specisl
education students. In those srsss in which stste programs are not available, your
Committee heard from those who claim that it is inequitable for the State to subsidize
some, and not all, categories of handicaps. In recognition of the inherent justness
of this position, your Committee requests the department to submit a comprehensive
statement to the 1977 legislature on its intentions for the subsidy program in special
education. That statement should include the guidelines under which state subsidies
are currently granted; the methods of control and accountability established to ensure
that state subsidies are being spent as intended by the legislature; and a program design
for the possible expansion, on a temporary basis until the State can offer all required
programs, of the aubaidies to agenciea educating children with other handicaps besides
aevere retardation.

Finally, your Committee believes that serious conaideration should be given to
the offering of special education programs on a year-round basis with the summer program
available as a low—coat option to apecial education students and their parents. Your
Committee agrees with those profeaaionala who claim that special education atudenta,
even more so than regular students, regress enough during a summer hiatus to justify
the offering of a summer program.

b. CIP projects. In ita tour of new school and library facilities your Committee was
impreaaed by the differences among schools in the pride taken in caring for and adorning
the facilities. The differences were eapecially pronounced insofar as student artwork
is concerned. Permanent student works of art bring benefit to the school and the
community by giving all an opportunity to focua their pride on aomething unique to
that school. We note, however, that where student art waa displayed, there was not
always identification of the students who worked on the project. We believe that such
identification would further instill pride, and we urge the department to act on this
matter.

Your Committee alao noted some apparent anomahea in the manner in which schools
receive works of art or support from the state foundation on culture and the arta.
Your Committee waa disturbed to learn that a student art project to enhance a new
classroom building was refused funding by the foundation on the grounds that thore
were no funds. We recognize that in the implementation of the one percent law, whereby
one percent of the coat of new construction is earmarked for works of art, the foundation
ia not obligated to expend that one percent on the building from which the monies
are derived. We do believe, however, that the achoola should be allowed a greater
say in how those funds should be spent, and urge the foundation to seek out the principals’
views before earmarking all of the one percent. The members of your Committee have
wondered aloud whether more stringent legislative guidelines might need to be established
in this area of artwork for achool facilitiea.

c. Agriculture program. In its tour of schools during the summer and early fall,
your Committee was diatreaaed to see the poor state of moat of the agriculture program
lands due to the minimal care given them when school is not in session. We understand
that the combination of the negotiated contract and the lack of funds to hire summer
help baa put a severe crimp in the agriculture program. Crops and animals do not
operate on a nine-month, September-to-June schedule. In order to atay within the
bounds of the contract, moat of the agriculture teachers are limited in the cropa they
can plant and must diapoae of many of their animals at the end of the year and start
over again in the fall. Too often, well-kept farms reflect the dedication and courage
of those agriculture teachers who have resisted peer preaaure and have maintained
the agriculture area on their own time. It aeema to your Committee that a great deal
of resources are being wasted under the present arrangement and unnecessary peraonnel
conflict is being fostered. If the agriculture program is deemed an important part
of the curriculum, even if only at some schools, then it should not be treated as a stepchild
in collective bargaining negotiations or in the allocation of reaourcea.

Your Committee also notes the return-to-the-land movement that has begun to take
hold nationally and locally and recommend~ that the department accommodate student
interest and need in this area. We believe that the horticulture program should be
expanded as an option for those atudenta who want to learn to grow things on a small
scale for present or future recreational or economic reaaona.

d. Compensatory education . Your Committee heard from aincere advocates of
aeveral compensatory, alternative education programs which appear to be meeting..
the needs of aome aegmenta of our student population. The programs have been funded
in



830 SENATE JOURNAL - SPECIAL COMIVEITTEE REPORTS

in the 1975-77 budget but have only recently been allocated by the executive. There
did not seem to be much doubt in the minds of the Committee thst these programs
were making some headway in helping their respective target groups and we commend
those responsible for their efforts. We urge the department to strive for greater flexibility
in accepting a range of alternative programs and to incorporate these in their funding
plans.

e. Library program. In visiting school and bbrary facilities during the summer,
your Committee witnessed graphic examples of the wastefulness of continuing to operate
the hbrary program as it is presently constituted. School libraries were completely
closed down for the summer whereas community/school libraries were open to the
public and were being used by the communities fortunate enough to have them.
In rural areas, especially, the accessibility of the school library during the summer
and after school would be a welcome addition to the community’s resources. Your Committee
also saw how much more disadvantaged are the schools with only school libraries compared
to the schools with community/school libraries nearby since the construction and equipment
standards for community/school libraries offer far more in facilities and potential
services.

Moreover, the present arrangement also wastes the background in teaching and curriculum
that a school librarian brings to the school. She could be a significant asset to the
school’s curriculum planning and implementation tasks if she were freed to work more
closely with the faculty on curriculum media and materials. The students also suffer
from this waste of the school librarian’s talent, for they are largely denied the instruction
in library skills which should be an integral part of the basic education we should
provide in our schools. The routine aspects of managing and operating a library
facility within the administrative systems of the office of library services should not
occupy the school librarian’s attention as much as they currently do. It must be very
frustrating to the conscientious school librarian to be unable to utilize her training
to the utmost.

Your Committe believes that the library program is becoming very much an economic
issue just as other aspects of the school system are. We who are responsible for the
fiscal health of our State must seek ways, however painful, to reduce duplication
and waste in state programs. A very hard look at the library program is one place
to start.

f. Basic staffing. The public testimony that your Committee received regarding
the basic staffing plan for schools was generally in favor of implementation, particularly
on the part of those employee groups which would be enlarged by the staffing formulas.
Upon closer examination by your Committee, however, we feel that the formulas taken
in total are unrealistic and would result in unnecessarily high recommended total staffing
at any given school. This view was confirmed in informal discussions with administrators
who, while desiring additional help at their schools, admitted that such help need not
be granted on so large a scale as proposed in the basic staffing plan.

On a related matter, it disturbed your Committee that there was not sufficient recognition
of the desirability of placing more paraprofessionals in the schools. Your Committee
suggests that there are areas in a school where the need for an adult presence may
very well be filled by a paraprofessional. Resource rooms are an example. Your Committee
found that often resource rooms are available for only a limited time because no teachers
can be freed to supervise the facility. Might not a paraprofessional, perhaps of
the public library aide type, provide the services necessary in a resource room.
Given a specific dollar amount, it seems to your Committee that administrators and
students would prefer resource rooms staffed by paraprofessionals that were open for
longer hours to the present situation.

g. Governance. Your Committee studied the effects of the court-ordered reapportionment
of the board of education, which has resulted in all of the neighbor islands being represented
by two board members and all of Oshu by seven members. Residents on Maui and Kauai
testified that they feel they are receiving lessened representation because the two
neighbor island members are from Hawaii. Those testifying assured your Committee
that such lessened representation is not the fault of the incumbents; that they, in
fact, have done a yeoman’s job in trying to provide coverage for the six islands of
the board district. They felt that asking these two members to represent them adequately
was too much to ask. While most of those testifying realized why the reapportionment
had gone the way it did, inasmuch as it must conform to the constitutional requirements
of the one-man, one-vote principle for elected representation, they nevertheless requested
the legislature to remedy the situation. It seems to your Committee that the issues have
been clearly delineated and the question returns once more to the method of selection
of the board. If we are to keep the elected board, ensure representatives for Maui
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and Kauai, and conform to constitutional requirements, then there is no alternative
but to propose a very large board. If the board is to be kept within more manageable
proportions and provide representation for Maui and Kauai, then the alternative is
an appointed board. Admittedly, the legislature has wrestled with the question for
several years. And admittedly, the question when put on the referendum ballot
was voted down. But that was several years ago. We have since had some actual
experience with the present reapportionment plan and have also gained a better understanding
of the alternatives available. We must seek to increase the public’s awareness of the problems
and alternatives.

The issue of the authority of the board relative to the authority of the legislature
was also considered by your Committee. The issue was brought to the fore by the
governor’s release of some, but not all, of the expansion funds appropriated by the
legislature for the 1975-76 school year. The board established its own priorities for
those funds and others anticipated for releaae and did not initially consider those
programs included by the legislature in the appropriations act. After some discussion,
it was agreed by all concerned that the board would reexamine its priorities to include
the legislative input.

RECOMMENDATIONS

Your Committee recommends:

1. That the department seriously reexamine its inservice training plans for the
regular education teachers who will or have had special education students placed
in their classrooms and take steps to ensure that these teachers receive the inservice
training.

2. That the department, in its revisions to the state plan for special education,
reexamine its target group of learning disability students in light of any new information
that may have been uncovered since the plan was drafted.

3. That the department submit a comprehensive plan for subsidies to agencies providing
services that the State is not.

4. That in the bargaining for the next teachers’ contract, both management and
labor consider the problem of the agricultural program and the serious setbacks
undergone by the program as the result of the rigid intepretation of the current contract.

5. That the department and the legislature seriously consider the diseconomies
in operating school, community/school and public libraries with the obvious waste
in public funds and personnel talent that such continuation engenders.

6. That the department be urged to allow more flexiblity in its curriculum to allow
for alternative strategies to educate students.

7. That the department reconsider its basic staffing formulas as a total package
to be applied to a school rather than as a collection of separate formulas to be applied
to each category of personnel.

8. That the department consider the greater use of paraprofessionals where the
tasks to be performed are of a paraprofessional rather than of a professional nature.

9. That the legislature continue to examine the merits and demerits of all the subissues
involved in the governance of public education.

Signed by Senators Hara, Yim, Ching, Hulten, Kuroda, Takitani, Young,
Anderson, Saiki and Yee.

Spec. Corn. Rep. 15

Your Interim Committee on Health to which was referred S.R. No. 182 entitled:

“REQUESTING THE COMMITTEE ON HEALTH TO INVESTIGATE THE
DEFICIENCES OF THE STATE HOSPITAL, AND TO FORMULATE RECOM
MENDATIONS TO ENABLE THE HOSPITAL TO MEET ACCREDITATION
AND LICENSING STANDARDS.”,

begs leave to report the following findings from our interim investigation:
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Because of the failure of the Hawaii State Hospital to meet accreditation standards,
your Committee set for itself the following tasks: to monitor efforts of the hospital
to meet accreditation standards of the Joint Commission on the Accreditation of Hospitals;
to monitor efforts of the hospital to meet adequate staffing standards, and to monitor
efforts of the hospital to develop a facility for the criminally insane.

The findings of your Committee on Health in relation to efforts of the Department
of Health to meet atandarda of the Joint Commission on Accreditation of Hospitals
are that a complex development report has been éompleted which projects the necessary
additional apace requirements on wards and upgrades facilitiea to meet basic fire
and health regulationa.

It ia the feeling of your Committee that the baa of accreditation means a baa of
atatua for our State program and would place any potential training programa in jeopardy.
However there are no plane for the development of such programa and the baa of
accreditation does not aerioualy impair the State’s ability to provide treatment programa
for the mentally ill.

The findinga of your Committee in relation to adequacy of staffing patterns are that
as of February 2, 1976, there were 9 vacant positions on the adult ward, 13 vacant
positions for the Closed Intensive Security Unit, 5 vacant positions for the Medical
Surgical Unit, one vacancy for the Neuropaychology program and 5 vacant positions
for the Adoleacent Unit. These vacanciea are due primarily to recruitment difficulties.
If the atandarda for adequate staffing patterna were based upon those of Wyatt v. Stickney,
the vacancies would be ahghtly higher.

The findings of your Committee in relation to the Development of a High Security
Unit for the Criminally Insane are that the occupancy of the facility baa been delayed
from March to May due to a four-month atrike by the steel fabricatora. It will be organized
into four, 4-bed wards, one 2-bed ward and three isolation rooms. The Closed Intensive
Security Unit will houae both men and women and will function on a 7-day-a-week,
24-hour day schedule. Your Committee commends the State Hospital for its effort in
expeditiously developing the High Security Unit for the Criminally Insane. The neceaaity
and value of thia action ia recognized. However, your Committee emphasizes the
importance of the formulation of individualized treatment plans streaaing rehabilitation
for each patient which ia conaiatent with the State’s long—standing commitment to
move toward deinatitutionalization. Your Committee further emphasizes the urgent
need for the development of a maater plan for the “criminally inaane”

In view of the history of decentralization of mental health services in Hawaii, and
in view of the treatment of patients in the community ia often more humane and probably
leaa costly than the State Hospital, your Committee makea the following i~ecommenda
lions in regard to the up-grading of the physical facilities at Kaneohe State Hospital:
it ia recommended that a atudy of the community-based aocial rehab model, as an alternative
to hospitalization, be undertaken before great amounts of money are apent on capital
improvements. The atudy should document the residential placement and social
and vocational rehabilitation needs of the mentally ill in Hawaii and the coata of the
social rehabilitation model aa opposed to coats of institutionalization for the various
target populationa.

In relation to adequate ataffing patterns for treatment your Committee recommenda
that for the Adult Warda the vacant positions must be filled plua additional poaitions
added to provide minimal levela of treatment. The Complex Development Report by
Naramore, Bain, Brady and Johnaon is being reviewed in regard to staffing needs
and a study is being done by the Mental Health division of the Department of Health
comparing paychiatriat’a salaries in Hawaii with those on the mainland.

In May, 1976, the Cboaed Intenaive Security Unit will move to the new facility in
the Cuenaberg Building. At that time, a full staff component will be necessary to provide
minimal levela of treatment to the criminally insane.

The vacant positions in the Medical Surgical Unit should be filled immediately to
provide for minimal levels of treatment. Additional poaitions should be aaaigned only
after it is decided where thia unit will be located in the future, i.e. at Hawaii State
Hospital or at Leahi.

One position ia required for program effectiveneaa of the Neuropsychobogy Unit.
No additional poaitiona are required at ti-tie time.

Finally, in regard to the filling of vacant positions, your Committee recommenda
that the vacant poaitiona in the Adolescent Unit be filled to insure minimal levela of
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treatment based upon maximum census. No additional positions should be added to
this unit until its future is decided.

In relation to the development of a High Security Unit for the Criminally Insane, your
Committee recommends that appropriate staff levels be maintained and the individual
treatment plans be developed for every patient so that the unit does not become a
“dumping ground”. It is further recommended that before additional resources are
released for expansion of the High Security Unit for the Criminally Insane, a pohcy
decision must be made regarding who will have ultimate responsibility for the criminally
insane. Therefore, the development of a master plan for the criminally insane ought
to become a priority of the Mental Health Division.

Signed by Senators Chong, Takitani, Ching, Nishiniura, Henderson and Saiki.

Spec. Com. Rep. 16

Your Interim Committee on Health held a hearing on November 17, 1975, TO EXPLORE
THE IMPLICATIONS FOR HAWAII OF THE RECENT SUPREME COURT RULING ON ISSUES
RELATING TO THE LEGAL STATUS OF THE MENTALLY ILL AND RIGHT TO TREATMENT.

Your Committee begs leave to report the following findings from our interim investigation:

Your Committee finds that, in view of recent court decisions, the Hawaii Revised
Statutes relating to commitment procedures and to the provision of alternative programs
of treatment are inadequate allowing for decisions of an arbitrary nature and commitment
to an institution due to the lack of less restrictive alternatives. Your Committee finds
that there is great need for clarification and standardization of procedures of commitment
of mentally ill and mentally retarded persons.

Relevent Judicial Decisions

Your Committee reports that Judge Samuel P. King of the United States District
Court for the District of Hawaii has found on February 24, 1976, “that H .R .S. Chapter
334-53, the nonconsensual conversion feature of H .R .S. Chapter 334-54(f), the transfer
provisions of H.R.S. Chapter 334-71 and of H.R.S. Chapter 334-73, and the authorizations
set out in H.R.S. Chapter 334-51(a)(2) and (5), as written and as applied, are in
violation of the Due Process Clause of the Fourteenth Amendment.”

Your Committee further finds the following other recent court decisions to be relevant:

(1) The case of Donaldson v. O’Connor (1975) was the U.S. Supreme Court’s first
decision regarding the rights of civilly committed mental patients. The Court found
“That involuntary commitment to a mental hospital, like involuntary confinement of
an individual for any reason, is a deprivation of liberty which the State cannot accomplish
without due process of law.” The Court further supported a Constitutional right to
treatment. “To deprive any citizen of his or her liberty upon the altruistic theory that
the confinement is for humane therapeutic reasons and then fail to provide adequate
treatment violates the very fundamentals of due process.” The conclusion must be
that with respect to individuals who are not physically dangerous, a state may not
confine that person except for the purpose of providing treatment beyond custodial
care,

(2) The case of Wyatt v. Stickney the trial judge set minimum medical and constitutional
standards for a hospital which were similar to those adopted by the Joint Commission
for the Accreditation of Hospitals.

(3) The case of Dixon v. Weinberger (1975) established the requirement of a continuum
of treatment facilitf~Ziiin~iing from more to less restrictive facilities.

(4) The case of Gross v. State of Hawaii (1976) consent decree established the
State of Hawaii obligation to meet the standards for “intermediate care facilities for
the mentally retarded as set forth in the regulations of the Secretary of HEW dated January
17, 1974” which state that a “‘Resident’ of an intermediate care facility is a patient or
other individual who has been admitted to an intermediate care facility. . . and is
under a planned program of care and supervision on a continuous 24-hour-a-day basis,
and in the case of institutions for the mentally retarded or persons with related conditions
is also receiving active treatment.”

In Judge King’s February 24, 1976, decision regarding the case of Suzuki v. Quisenbe~~y
the issue of due process was addressed.
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The Due Process Issue

The purpose of due process is to establish procedures through which governmentsl
decisions which affect the liberty or property of citizens can he scrutinized. When
process is due, it can he denied only if the person affected makes a knowing and intelligent
waiver. When it is considered in that light, the current Hawaii Revised Statutes
provide no due process for mentally ill persons. Opportunity for a hearing concerning
the correctness of the commitment decisions is granted only after commitment has
taken place, only upon the request of the patient or his representative, and the patient
must shoulder the burden of justifying his release. None of these procedures can be
fully reconciled with due process.

Your Committee on Health further finds that the vagueness of definition of “mental
illness” leaves entirely too much to the discretion of individuals in initiating commit
ment. Your Committee recognizes the inherent difficulty in defining mental illness
due to the wide range of problems from severe psychotic behavior, in which the person
may be dangerous to himself or others, to behavior which is merely eccentric or unusual.
Due process standards are not absolute. The magnitude of one’s rights in any given
situation depends upon the balancing of public and private interests. In situations
where there exists a demonstrable need for immediate action to respond to emergency
situations, the rights to which one is entitled are less than where thorough consideration
of alternative courses, actions can be evaluated. Consequently, where there is sufficient
evidence of an emergency need for commitment, no procedural safeguard need be
imposed prior to commitment. There must be s firm foundation, based on credible
evidence that danger is imminent. Thus, where, under proper standards, government
officials act to prevent imminent injury by a person thought to be mentally ill, they
need not stop to conduct a hearing in advance of implementing protective custody; delay
itself may promote the injury. Due process, however, requires that proper standards
be used to determine when such emergency messures can be employed.

Involuntary Commitment When No Crime Is Involved

Your Committee on Health finds that certain groups of Americans are currently
“protected” by law from enjoying the freedom to make their own choices even though
they have neither been judged guilty of a crime nor demonstrated behavior that suggests
that they may be potentially dangerous to themselves or others. Liberty is generally
understood as having the freedom to do as one chooses so long ss those sctions do not
infringe on others’ freedoms. Your Committee finds the mentally ill and mentally
retarded are too quickly shut off from society for the mere guilt of being “different.”
It is particularly appropriate laws which make this possible be revised during this
bicentennial year.

Incompetency Becomes a Self-fulfilling Prophecy

Your Committee finds that the intent of such laws was most probably benevolerrt but
that the result of one set of laws for the “normal” and another for the mentally and physically
handicapped and disabled is to deny significant constitutiOnally guaranteed liberties.
Your Committee further finds that the pattern of treatment, which treats them as unable
to care for themselves, runs the risk of becoming a sell-fulfilling prophecy. The
mentally or emotionally handicapped person may, in fact, become literally incompetent
by virtue of society’s inability to provide the benefits available to “normal” people.
It is easier and cheaper, apparently, to legislate the mentally and emotionally handicapped
out of schools, voting booths, and family living than it is to design new programs
or concepts to assist them to become more independent, healthy persons.

In summary, your Committee on Health finds that if the State of Hawaii has any
obligstion to persons committed to State institutions through civil commitment procedures,
it is to increase their options and to expand their opportunities to develop their potential.

Your Commitiee recommends a thorough study and investigation by the Department
of Health of the Hawaii Revised Ststutes regarding civil commitment procedures and
of treatment programs of individuals currently committed to State institutions.

Your Committee further recommends that the Department of Health work closely
with the Departments of Psychology and Sociology of the University of Hawaii, the
Mental Health Association of Hawaii, the Hawaii Psychiatric Association, and the Hawaii
Psychological Association in its investigations and that the Department of Health take the
necessary steps to ensure that an adequate plan of action for commitment procedures
of persons civilly committed to State institutions be presented to the State Legislature no
later than twenty days prior to the convening of the 1977 legislative session.

Signed by Senators Chong, Tskitani, Ching, Nishimura, Henderson and Ssiki.
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CONFERENCE COMMITTEE REPORTS

Conf. Corn. Rep. No. 1-76onH.B. No. 1499

The purpose of this hill is to effect more efficient and responsive adminiatration
and to defray the cost of the state small boating program.

It is the intent of this bill to clarify legislative intent so that the Department of Transpor
tation can follow specific guidelines in administering and financing the state small
boat harbors. Further, your Committee finds it necessary to reorganize tho Harbors
Division of the department of transportation to include a new branch the sole purpose
of which shall be the administration of the state small boat harbors, and a comprehensive
boating program.

Since small boat harbors are built for and used by boaters who moor their boats
in the harbors, and facilities such as piers and catwalks are dedicated exclusively
and permanently to their use, your Committee feels that those boaters should be respon
sible for the costs of capital improvements devoted to their primary or exclusive
use as well as the costs of maintaining, operating and managing the harbor facilities
constructed after July 1, 1975 along with operation, maintenance and other costs to
be paid solely from the boating special fund.

your Committee finds that Section 266-20(7) does not and cannot impair the inherent
constitutional authority of the legislature in the future to appropriate and the executive
branch to use general obligation bonds with debt service amortized from general
funds on small boat harbors. However, where bonds are authorized as reimbursable
general obhgation or revenue special fund for certain small boat harbor payment,
then it is the intent of this section that the debt service ans coats of these bonds be
borne by the small boat harbor fund so that the users of these harbors will pay their
own way.

Under the current fee schedule, the special fund is unable to cover the added coats.
Since these fees constitute the major support of the program, an increase in fees is
necessary. It is anticipated that the department of transportation should move forth
with a new fee schedule.

Your Committee finds it necessary to estabhsh a fee structure in which non-atate
residents shall pay an application and permit fee differential. This is intended to
equshze the burden of cost of constructing, operating and maintaining state amall
boat harbors for the state taxpayers. It is recommended that the Department adopt
the requirement for resident status that the individual file a state income tax return
or show other valid proof.

Your Committee decided that the optimum level of the future number of liveaboards
shall not exceed fifteen (15) percent of the respective total apace available as of July
1, 1976 at the Ala Wai and Keehi small boat harbors. It is the intent of your Committee
that this limit apply only to those harbors where live-aboard permits are presently
issued by the department of transportation. In other words, no live-aboard permits
shall be issued for any other state small boat harbor except for Ala Wai and Keehi harbors.

Moorage for commercial vessels is permitted in state small boat harbors in cases
where there is no commercial harbor within three statute miles. If a vessel is used for
commercial purposes from its permitted mooring, the permittee shall pay in lieu of
the moorage and live-aboard fees, a fee based on a percentage of the gross revenues
derived from the vessel.

Your Committee further finds it necessary to require all vessels moored in a state
small boat harbor to have a valid permit. All vessels applying for a permit or a permit
renewal must pass an inspection of minimum requirements by a marine surveyor approved
by the department of transportation. This is intended to exclude derelicts and house
boats moored within state small boat harbors.

Your Committee has amended this bill to reflect the Committee’s intent as stated
above. Further, your committee has made the following amendments:

1) Eliminàtdd the word “taxes” in Section 4 because of the opinion of the Attorney
General’s Office that the use of tax on live-aboarda may be unconstitutional;
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2) Changed the word ~ehai1t to ~may~ in Section 4 to read “(d) the department
may provide moorago apace within atate email boat harbora to accommodate viaitora
on cruiaing vassals~ , bocausa the department felt that the uao of the word ~ahall”

in atatuto would, at timaa create a burden on state small boat harbora;

3) Clarifiod the language of the grandfather clauas;

4) Added a aeverability clause to be Section 9 of the bill;

5) Reworded or rephraaad throughout the bill for the purpoaes of atyis and conaiatency.

Your Committee on Conference ia in accord with the intent and purpose of H .B
No. 1499, H. D. 1, S.D. 1, aa amended herein and rocommenda that it pass Final Reading
in the form attached hereto aa H.B. No. 1499, H.D. 1, S.D. 1, C.D. 1.

Senators D’Connor, Ching, Taira and Ching
Managers on the part of the Senate

Rapreaantativea Cayetano, Blair, Kiyabu and Ikeda
Managera on the part of the Houaa

Conf. Com. Rap. No. 2-76onH.B. No. 3262-76

The purpoao of thia bill ia to provide additional protection to parcels of prime agricultural
land within the agricultural district, which prime agricultural lands are defined
aa landa with soils classified by the Land Study Bureau as Claaa A or B. Thus, your
Committee baa amended the law relating to the Land Uae Commisaion by adding a
new aection to Chapter 205, Hawaii Reviaad Statutea, and by amending Section 205—
12 relating to enforcement and Section 205-13 relating to penalties.

After careful conaidaration, your Committee finda there ia a danger that agricultural
aubdivtaiona may be approved by the countiaa, and thus, put agricultural lands
to uses other than for an agricultural purauit. Inasmuch aa the purpoae of the agricultural
disu~ict classification ia to restrict the uses of the land to agricultural purposea, the
purpose could be frustrated in the development of urban type residential communitiea
in the guiae of agricultural subdivisions.

To avoid possible abuae within the agricultural diatrict, this bill more clearly defines
the uaea permissibis within the agricultural diatrict. Except for those uses permitted
under special use permita in Section 205-6 and those nonconforming uaes permitted
in Section 2058, uaaa not specifically permitted by thia bill shall be prohibited.
This bill further provides that the restrictions on uses and the condition that the uaes
shall be primarily in purauit of an agricultural activity shall be expressly contained
in the inatrumants of conveyance and shall be encumbrances running with the land.
However, upon reclasaification of the land to a land use district other than agricultural,
all aforas aid restrictions and conditiona are null and void. A provision for a conditional
waiver of the deed resirictions ia included in this bill for situations where mortgage
financing ia jeopardized.

Your Committee’s concern over lands classified A or B should not be interpreted
as a lack of concern over other lands within the agricultural diatrict. It is just as
important to protect, for example, the Hanalei taro lands, the Puna papaya lands, and
the Kona coffee lands, cc it is to protect the A or B lands of Central Dahu. Therefore,
this bill ia not intended to change the existing permitted uses on lands within the
agricultural diatrict which are classified other than A or B. Rather, the intent of
this bill is to give additional protection to those lands within the agricultural district
which are classified aa A or B.

Your Committee baa amended the bill as follows:

1. To further define Class A or B lands;

2. To define “farm dwelling”;

3. To delete all earlier provisions relating to exceptions •for those parcsls
of lands within the agricultural district which consist of several different soil
classifications

Your Conference Committee is in accord with the intent and purpose of H.B. No.
3262-76, H. U. 2, S.D. 1, as amended hersin, and recommends that it pass Final Reading
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in the form attached hereto as H.B. No. 3262-76, H.D. 2, S.D. 1, C.D. 1.

Senators F. Wong, Hulten and Henderson
Managers on the part of the Senate

Representatives Kawakami, Uechi, Kihano and Clarke
Managers on the part of the House

Conf. Com. Rep. No. 3-76onH.B. No. 1886

The purpose of this bill ie to increase the number of exempt employees within the
office of the lieutenant governor from aix to ten.

Since the passage of Act 303, Seaaion Laws of Hawaii, 1967, establishing the ceiling
of aix civil service exempt positions, demands made upon the office of the lieutenant
governor have increased. An increase to the number of exempt poaitiona would allow
the lieutenant governor more flexibility and staff aupport to carry out reaponaibiliiiea
of the office.

Your Committee, upon further consideration, has amended the meaaure by reducing
the number of exempt civil aervice poaitiona from ten to eight.

Your Committee on Conference is in accord with the intent and purpose of H.B. 1886,
S .D. 3, as amended herein, and recommends that it pass Final Reading in the form
attached hereto as H.B. No. 1886, S.D. 3, C.D. 1.

Senators Toyofuku, Taira and Henderson
Managers on the part of the Senate

Representatives Lee, Petera, Sakima, Yuen and Larsen
Managers on the part of the Houae

Conf. Com. Rep. No. 4-76onH.B. No. 2812-76

The purpose of this bill ia to amend Chapter 387, Hawaii Revised Statutes, which
deals with the Hawaii Wage and Hour Law, by excluding a youth camp ataff member
in resident situations in youth campa from coverage of the minimum wage law.

Your Committee finds that youth camp ataff members in resident situations are generally
on duty 24 houra a day becauae of their responsibility for the safety and wellbeing
of the campers. In such instances, it is difficult to determine the hours of work and conditions
of these employees. If these staff members are not exempt from the minimum wage law,
the coat of operating youth camps would increase such that the average working family
could no longer afford thie type of experience for their children.

Your Committee haa amended this bill by including the word “aeaaonal” to ensure
that permanent staff membera are not included in the exemption to the minimum wage
law.

Your Committee on Conference is in accord with the intent and purpose of H .B. No.
2812-76, H .D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2812-76, H.D. I, S.D. 1, C.D. 1.

Senators Toyofuku, Taira and Hendereon
Managers on the part of the Senate

Representatives Peters, Machida, Naito, Takamine, Kamalii and Santos
Managers on the part of the House

Conf. Com. Rep. No. 5-76onS.B. No. 1821-76

The purpose of this bill is to allow an employer who haa prepaid the premium for
health care coverage to deduct, in cases of voluntary separation, the employer’s share
of the premium from the employee’a last paycheck or to seek other appropriate means
to recover the premium. The employer may deduct an amount not to exceed one-half
of the premium cost but without regard to the 1. 5 per cent limitation.

The Prepaid Health Care Law requires every subject employer to provide health care
coverage for his employees. Premiums are usually paid a month in advance to the prepaid
health care contractor, necessitating that the employer prepay the employee’s share and
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later withhold the amount from the employee’s wages. Should the employee leave hie
job coon after the omployer has made the premium prepayment, the employer cannot recover
such prepayments.

Your Committee on Conference has amended the bill by enabling the employer to deduct,
in cases of voluntary and involuntary separation, the omployer’s share of the premium
from the employee’s last paycheck.

Your Committee on Conference believes this amendment would retain the basic concept
of Section 393-13, Hawaii Revised Statutes, which allows an employer who has prepaid
the promium for health care coverage to recover, in all cases of separation, an amount
not to exceed one-half of the premium cost but without regard to the 1.5 per cent limitation.

Your Committee on Conference is in accord with the intent and purpose of S B 1821-
76, H .D. 1, as amended and attached in the form hereto as SB. 1821-76, H .D. 1, CD.
1, and recommends its passage on final reading.

Senators Toyofuku, Taira and Henderson
Manag era on the part of the Senate

Representatives Segawa, Lee and Kamalii
Managers on the part of the House

Conf. Com. Rep. No. 6-76on5.B. No. 1830-76

The purpose of this bill is to authorize the Director of Personnel Services, under certain
circumstances, to make initial appointments at any step within the appropriate salary range,
but limiting such recruitment above the minimum step to classes SR-18 and above. In the
case blue collar classes, the range which includes a rats substantially comparable to the
minimum step of SR-18 shall be applied as a limitation.

Your Committee finds that currently, in occupational areas where recruitment is difficult,
it is permissible to hire above the minimum step within the appropriate salary range.
However, the highest step that can be offered any eligible person is the lowest step within
a salary range that an eligible person requests.

Your Committee further finds that this bill would remedy situations where a department
is impoded from securing another eligible who is better qualified for the position and
requests a higher step within a salary range.

Your Committee on Conference is in accord with the intent and purpose of S .B. No. 1830-76,
H.D. 1, as amended herein, and recommends that it pass Final Reading in the form attached
hereto as SB. No. 1830—76, H.D. 1, C.D. 1.

Senators Toyofuku, Taira and Henderson
Managers on the part of the Senate

Representatives Lee, Peters, Yamada and Santos
Managers on the part of the House

Conf. Com. Rep. No. 7-76on5.B. No. 528

The purpose of this bill is to remove the Judiciary from the inappropriate role of
having to make determinations about certain trial expenses in criminal cases which
in effect determine the quality of the case the prosecution or the defense presents at
trial.

At present, the courts have an account titled “Legal Expenses” which is looked to
by both the prosecutor and indigent defendants to pay for witness expenaea, transcript
costs in the case of indigent defendants and inveatigatory, expert and other services.
In managing the funds, the courts are called upon to pass on the reasonableness of
making the requested expenditures. The responsibility for obtaining and expending
the necessary funds for trial expenses should be left to the prosecutor’s office and the
public defender’s office and not with the courts.

The bill repeals Section 621-11, Hawaii Revised Statutes, dealing with subpoenaing

witnesses for the defendant at State expense.

The present in forms pauperis appeal procedure is abolished by repealing Section
801-5(721-5), Hawaii Revised Statutes. However, this does not mean the right to in forms
pauperia appeal is abolished because Section 802-7(722-7), Hawaii Revised Statutes,
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is amended to provide litigation expenaes to fill the void left by repealing Section 621
11 and 801—5(721-5), Hawaii Reviaed Statutes.

The effective date of the hill is July 1. 1977 to coincide with the effective date of the
next biennial budget. That date will also give the Supreme Court an opportunity to review
and revise the rules related to the subject matter of the bill.

Your Committee recommends that this bill be amended by renumbering the appropriate
Sections to conform to the correct Sections in the Hawaii Revised Statutes.

Your Committee on Conference is in accord with the intent and purpose of S .B . No.
528, 5 .D. 1, H. D. 1, as amended herein, and recommends that it pass Final Reading in
the form attached hereto as S.B. No. 528, S.D. 1, H.D. 1, C.D. 1.

Senators Niahimura, O’Connor and George
Managers on the part of the Senate

Representatives Roehrig, Cayetano and Sutton
Managers on the part of the House

Conf. Com. Rep. No. 8-76on5.B. No. 1775-76

The purpose of this bill is to clarify the relationship between prepaid legal services
and statutory regulation and taxation. This bill provides for the regulation of prepaid
legal services by the department of regulatory agencies by subjecting prepaid legal service
plans to consumer protective legislation; by requiring public filing requirements with
a statement of the plane financial structure, benefits, terms and conditions and other
required information; by protecting accumulated funds by requiring the filing of a bond
or security in lieu of a bond; by requiring an annual exhibit; by controlling investments
of the plan; and by providing a penalty for failure to comply with the new law. The bill
further provides that prepaid plane are not insurance unless offered by an insurance
company. The bill clarifies the income taxation of such prepaid plane by providing
that plane offered by certain tax exempt organizatione are themeelvee tax exempt and
by providing that the value of legal eervicee provided by a plan to a taxpayer are not
taxable to the taxpayer, that amounts paid to a taxpayer to reimburse him for legal aervicee
are not taxable to the taxpayer and by providing that contributione of an employer to
a plan are not taxable to his employeee. Laetly, the bill provides that plane offered by
exempt organizations are exempt from general exciee taxation.

Prepaid legal service plane are a method by which legal eervicee may be provided
to lower and middle income persona at a price they can afford. A prepaid legal service
plan is a plan between a group of consumers and one or more attorneys in which the
attorneys agree to provide certain legal eervicee to the group. Through formation
of a group of consumers, these legal services are provided at a lower price than would
be available on an individual basis. In addition, the prepaid lagal service plans are
a method by which legal services may be afforded to lower and middle income persona
at a price they can afford. A prepaid legal service plan is a group legal service plan
in which the cost of the services have been prepaid by the group member or by some
other person or organization in the member’a behalf. A group legal service plan means
a prepaid plan by which legal cervices are rendered to individual members of a group
identifiable in terms of some common interest.

The bill further provides that individual members will be afforded the freedom of choice
in the selection of their own attorney or attorneys to provide legal services under such
plan, that equal amounts for the coat of services rendered without regard to the identity
of the attorney or attorneys selected by the plan member or members shall be paid and
that no plan discriminate on the basis of the selection of an attorney.

Your Committee finds that prepaid legal service plans are a growing method of providing
legal services on the mainland and that such plans are now being formed in Hawaii.
The report of the Office of the Legislative Reference Bureau concerning Prepaid Legal
Services and Hawaii found that 17 per cent of the labor unions and 11 per cent of the
credit unions answering their questionnaire indicated plans for the formation of prepaid
plans within three years. The report further found that there are approximately 200,000
persons between the income levels of $7,000 and $20, 000 who are the persons to which
these plans are directed. Further, there are 130,000 persons with incomes over $15,000
but less than $75,000 who may also be potential users of these plans. The possibility
also exists that some persons entering these plans may presently be otherwise eligible
for legal aid or a similar service and such plans will therefore provide relief for these
overburdened agencies.
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Prepaid legal aervice plans appear to your Committee to benefit the people of Hawaii.
Such plans are now in the formative and experimental stage of development and your
Committee finds that overburdeneome regulations at this stage would not encourage the
growth necessary for such plane. Therefore, your Committee is in favor of this bill
which provides that prepaid plane shall not be treated as insurance unleae an insurance
company is involved. Your Committee does not feel that the requirement of large paid-
in capital or surplus, rate schedule filings, and similar regulation is necessary at this
stage of the development of prepaid legal service, plane.

Your Committee also finds that the tax treatment of prepaid plane should be similar
to prepaid medical plane now operating in Hawaii. The bill so provides and your Committee
is in favor of such provisions.

Your Committee amended the bill by making language changes.

Your Committee on Conference is in accord with the intent and purpose of S P. No.
1775-76, S.D. 1, H.D. 1, as amended herein, and recommende that it pace Final Reading
in the form attached hereto as S .13. No. 1775-76, S.D. 1, H .D. 1, C .D. 1.

Senatore Niehimura, D’Connor and Leopold
Managers on the part of the Senate

Repreeentativee Roehrig, Yamada and Medeiros
Managers on the part of the House

Conf. Com. Rep. No. 9-76 on 5.13. No. 1786-76

The purpose of this bill ie to enable the Office of Consumer Protection to obtain restitution
for consumers who have sustained damagee ae a result of unlawful acts and practices
which are the subject of the action and who testified in the prosecution of the action.

Act 99, Session Laws of Hawaii 1975, provided that in any civil action brought by the
Director of the Office of Consumer Protection to collect civil penalties or enjoin any unlawful
acts or practicee, the court hearing the action may include in its orders or judgments
such provisions as may be necessary to effect restitution to any person who sustained
damages as a result of the unlawful acts and practices which are the subject of the action
and who complained to the office of consumer protection prior to the initiation of the
action. Since enactment, this provision “that a person, in order to obtain restitution,
must have complained to the Office of Consumer Protection prior to the initiation of the
action” hae proven to be very restrictive in its ecope and has denied certain consumers
restitution.

Your Committee recommends that this bill be amended by providing that restitution
may be granted to any person who has filed a written complaint with the Office of Consumer
Protection and who has sustained damages as a reeult of the unlawful acts and practices
which are the subject of the action. It is the intent of your Committee to allow consent
decree but no class action under Section 487—14, Hawaii Revised Statutes. Only these
persons who have filed a written complaint with the Office of Consumer Protection will
be entitled to reetitution.

Your Committee on Conference is in accord with the intent and purpose of SE. No.
1786-76, S.D. 1, H.D. 1, and recommends that it pace Final Reading in the form attached
hereto as SB. No. 1786-76, S.D. 1, H.D. 1, C.D. 1.

Senators Nishimura, Kuroda and Saiki
Managers on the part of the Senate

Representatives Yamada, Cayetano, Naito and Fong
Managers on the part of the House

Conf. Com. Rep. No. 10-76 on SB. No. 1998-76

The purpose of this bill is to enable the liquor commissions in the State to obtain
criminal information of applicants for liquor licenses.

Section 831-3.1, Hawaii Revised Statutes, prohibits a person from being disqualified
to engage in a business for which a license is required, solely by reason of a prior
conviction of a crime. This bill amends Section 831—3.1(a) and 831—3.1(d) by providing
that Section 831-3.1 shall not apply to a person who has been convicted of a felony when
applying for a liquor license.
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Your Committee amended the bill by deleting the amendment to subsection (d) of Section
831-3.1 becauee it felt the amendment was redundant.

Your Committee on Conference ie in accord with the intent and purpoae of S .B . No.
1998-76, HG. 1, as amended herein, and recommends that it pass Final Reading in the
form attached hereto as SB. No. 1998-76, H.D. I, C.D. 1.

Senators Nishimura, O’Connor and George
Managers on the part of the Senate

Representatives Yamada, Yap and Medeiroa
Manag era on the part of the House

Conf. Com. Rep. No. 11-76 on SB. No. 2739-76

The purpose of thia bill is to prohibit diecrimination against any pereon on the basic
of a physical handicap.

Your Committee feels that the denial of educational opportunitiea~ covenants, real estate
transactions, financial assistance, choice of residency or participation in jury service
for any person with a physical handicap constitutes discrimination. It is the intent
of this bill to aet forth specifically the areas in which discrimination against a pereon
with a physical handicap may result in an abridgement of that person’s rights.

Your Committee recommends that the bill be amended by amending the definition of
“physical handicap” in the appropriate Sections of the Hawaii Revised Statutes as followa:
“a physical impairment which substantially limits one or more of a persona major life
activities

Your Committee on Conference is in accord with the intent and purpose of S .B . No.
2739-76, H .D. I, as amended herein, and recommends that it pass Final Reading in
the form attached hereto as SB. No. 273976, H.D. I, C .D. I.

Senators Niahimura, Chong and Saiki
Managers on the part of the Senate

Representatives Roehrig, Stanley and Medeiros
Managera on the part of the House

Conf. Com. Rep. No. 12-76 on H.B. No. 2130-76

The purpose of this bill is to remedy various problems in the Residential Landlord-
Tenant Code.

The bill changes the following sections of the Code:

1. Section 521—42

This bill requires thatprior to the initial date of occupancy, the landlord shall
inventory the premises and make a written record detailing the condition of the pre
mises and any furnishings or appliances provided. This amendment is intended to
protect both the landlord and tenant from false, inaccurate, or misleading claims regarding
the condition of the premises at the commencement of the tenancy.

2. Section 521—43

Presently, this section requires the landlord to make certain disclosures as to
the owner or his agent in writing to the tenant. This bill adds a new subsection to
permit the landlord to satisfy the disclosure requiremente by posting the information,
in an elevator or other conspicuous place, in the case of single-owner, multi-unit structures.
If there is more than one owner of a multi-unit dwelling structure, the information may
be posted in a conspicuous place within the unit.

3. Section 521—45

Presently, under this section, a landlord who sells a rented unit is relieved

of any liability arising under the rental agreement. The proposed amendment requires
that the landlord notify the new owner in writing of the existing rental agreement in

order to be relieved of any liability arising from the rental agreement. -The purpoae

is to clearly define responsibility in order to prevent the situation of the tenant not
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knowing who is responsible undor the rental agreemont.

4. Section 521—61

At the present time, s tensnt hss no remedies if the lsndlord puts him in possession
of the rental unit at the agreed time but not in the agreed upon condition because his
remedies only apply if the landlord fails to put him in possession at the agreed upon time.
The bill addresses this ahortcoming, expanding the applicability of section 521—61 to make
the remedies therein enumerated applicable to a landlord’s failure to put the tenant into
possession of the dwelling unit in the agreed condition as well as at the agreed time.

5. Section 521—64

This aection, which deals with the tenant’s rights to make certain repairs to the
premises and deduct the coat of the repair from his rent, is confusingly worded. This
bill rewords the section to make it more understandable to both landlords and tenants.

6. Sections 521—69 and 521—72

These sections currently require a thirty day period before a landlord can recover
possession of a dwelling unit from a tenant who has breached the terms of the rental
agreement. The thirty day period has proved to be too long and burdensome to both landlords
and neighboring tenants who may be affected by the actions of the breaching tenant.
In order to correct this problem, the bill reduces the waiting period to fifteen days.

Your Committee, upon further consideration, has amended H .B. No. 2130-76, H .D.
1, S.D. 1, by deleting the proposed change to section 521-64 which would have authorized
tenants to make “emergency repairs” to the premises upon the failure of the landlord
to effect repairs within a specified number of days and to deduct the coat of the repairs
from the rent. The deletion was made becauae the term “emergency repairs” was ambiguous
and could lead to misunderstandings between landlords and tenants as to what type of
repairs were included within the term.

Your Committee further amended the bill by changing the style and format of the
remaining proposed changes to section 521-64. These amendments have no substantive
effect.

Your Committee on Conference is in accord with the intent and purpoae of H b No.
2130-76, H .D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto aa HR. No. 213076, H.D. 1, S.D. 1, C.D. 1.

Senatore Nishimura, Kuroda, O’Connor and George
Managera on the part of the Senate

Representatives Yamada, Takamine, Yap and Hakoda
Managers on the part of the House

Conf. Com. Rep. No. 13-76onH.B. No. 2135-76

The purpose of this bill is to amend certain sections of the Hawaii Revised Statutes
relating to election laws and procedures. The effect of this bill is to provide amendmenta
made neceaaary by recent changes in federal laws and State laws and to implement methods
and procedures which would result in an improved election administration.

Accordingly, this bill provides as follows:

1. Amend Sections 11-11 and 11-12, Hawaii Revised Statutes, to provide that a person who
shall have attained the age of eighteen at the time of the election is eligible to vote in that
election.

2. Amend Section 11—14, Hawaii Revised Statutea, to provide that the register shall
contain the name, address, and primary ballot selection data essential for election purposes.
Additional information required by Section 11-15, Hawaii Revised Statutes, may be included
in the register at the discretion of the clerk.

3. Amend Section 11-15, Hawaii Revised Statutes, to delete age and place of current
employment from the registration affidavit and to include the mailing address as part
of the residence data.

4. Amend Section 11-12, Hawaii Revised Statutes, to exempt absentee voters from the
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provision relating to removal from rogister upon failure to vote.

5. Amend Section 11-24, Hawaii Revised Statutes, to change the closing date of registration
for the general election from 26 days to 30 days prior to the general election.

6. Amend Section 11-95, Hawaii Revised Statutes, to add a provision stating that there
shall not be any rescheduling of normal hours as a penalty to employees who vote.

7. Amend Section 11—115, Hawaii Revised Statutes, to reword for consistency and clarity.

8. Amend Section 11—119, Hawaii Revised Statutes, to add a provision for determining
type style and size to be used in the printing of ballots. It is noted that information
relating to the section has been obtained from Section 11-112, Hswsii Revised Statutes.

9. Amend Section 11—184, Hawaii Revised Statutes, to clarify the separate snd combined
responsibilities of the State and counties for election expenses.

10. Amend Section 12-6, Hawaii Revised Statutes, to reword for consistency and to add
a provision for filing procedures to be followed by an indigent candidate.

11. Amend Section 13—4, Hawaii Revised Statutes, to provide for the alphabetical listing
of candidates for the board of education in the general election.

12. Amend Section 15-1, Hawaii Revised Statutes to define “absentee polling place” and
change all references to “absentee precinct” to read absentee polling place”

13. Amend Section 19-6, Hawaii Revised Statutes, to reword for clarity.

Your Committee upon further consideration has made an amendment to H P. No. 2135-
76, H.D. 1, S.D. 1 to delete the proposed change to Section 12-2, Hawaii Revised Statutes
which would change the primary election date to the last Saturday of September in every
even numbered year.

Your Committee on Conference is in accord with the intent and purpose of H P. No.
2135-76, H .D. 1, 5 .D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.P. No. 2135-76, H.D. 1, S.D. 1, C .D. 1.

Senators Nishimura, George and O’Connor
Managers on the part of the Senate

Representatives Roehrig, Cobb, Lee, Santoe and Uechi
Managers on the part of the House

Conf. Com. Rep. No. 14-76 on H.P. No. 2678-76

The purpose of this bill is to require insurers to use the age of the insured at the
last birthday in determining a life insurance premium based on age.

Present law is silent on the matter covered by this bill and the industry practice is
to use either a person’s nearest birthday or last birthday in determining age for the
purpose of determining life insurance premiums based on age. Under the nearest birthday
method, an applicant who became 25 years old on January 1, 1976 would have his premium
rate based on age 25 during the period July 1, 1975 through June 30, 1976, and on age
26 during the period July 1, 1976, through June 30, 1977. Under the last birthday method
this applicant’s insurance age would follow his actual age - 25 in 1976 and 26 in 1977.

In order to avoid confusion on the part of insureds, this bill requires the use of one
method, i.e., the last birthday method.

Your Committee upon further consideration, has made the following amendments to
H.P. No. 2678-76, H.D. 1, S.D. I:

(1) Deleted the reference to the age of a person other than the insured in determining
life insurance premiums because there appears to be no reason for such reference.

(2) Changed the effective date of the bill from upon approval to January 1, 1977 to afford
the insurance industry time to conform their practices to the requirements of this bill.

Your Committee on Conference is in accord with the intent and purpose of H.P. No.
2678-76, H .D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
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in the form attached hereto as RB. No. 2678-76, RD. 1, S .D. 1, C.D. 1.

Senators Nishimura, O’Connor and George
Managers on the part of the Senate

Representatives Yamada, Lee, Yap and Sutton
Managers on the part of the Houae

Conf. Com. Rep. No. 15-76 on H.B. No. 2894-76

The purpoae of this bill is to improve the laws relating to condominiums to afford greater
protection to purchasers and owners of condominium unita.

This bill changes the condominium laws to:

(I) Allow condominium owners to transfer parking stalls among owners.

(2) Allow the prevailing party in any action brought by an association of apartment
owners against an apartment owner to recover all coats and expenses, including reasonable
attorney’s fees.

(3) Require a developer of a condominium project to provide in writing, certain information
to each prospective initial purchaser, including a breakdown of the annual maintenance
fees, and a description of all warranties for the individual apartmenta and the common
elementa.

(4) Allow the apportionment of charges and distribution of common profits in a mixed
use project containing apartments for both residential and commercial use, in any fair
and equitable manner as set forth in the declaration.

(5) Allow vendees under an agreement of sale to be members of the board of directors.

(6) Prohibit a resident manager from serving on the board of directors.

(7) Require the board of directors to meet at least once a year.

(8) Require notices of association meetings to be sent to each member of the association
at least fourteen days prior to the meetings.

(9) Provide that proxies for meetings shall be valid only for the meeting for which
the proxy is sent.

(10) Require the resident manager, or managing agent, or board of directors to
keep an accurate and current list of members of the association of apartment owners.

(11) Require association and board of directors meetings to be conducted in accordance
with Roberta Rules of Order, or other accepted rules for the conduct of meetings.

(12) Allow members of the association of apartment owners to require a yearly audit
of the association books by a certified public accountant.

(13) Require that the meetings of the association be held at the condominium project,
or elsewhere within the State as determined by the board of directors.

Your Committee is in agreement that the changes to the law proposed by this bill
will be to the benefit of prospective purchasers and owners of condominium apartments.
It is your Committee’s understanding that the changes to the requirements of the by
laws of any association of apartment owners will operate prospectively, although there
is no reason why associations existing on the effective date of this bill cannot amend its
by-laws to conform to the requirements provided for in this bill.

Upon further consideration, your Committee has amended H.B. No. 2894-76, RD.
1, S.D. 3, by deleting the proposed amendment which would allow changes to the by
laws of an association of apartment owners by a vote of two-thirds of the apartment owners
of a project. The bill, as amended, retains the present requirement of a seventy-five
per cent vote to modify or amend the by-laws.

Your Committee is in accord with the intent and purpose of H.B. No. 2894-76, H.D.
1, S.D. 3, as amended herein, and recommends that it pass Final Reading in the form
attached hereto as RB. No. 2894-76, R.D. 1, S.D. 3, C.D. 1.
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Senators Nishimura, O’Connor, Young and George
Managers on the part of the Senate

Representatives Yamada, Stanley, Yap and Sutton
Managers on the Part of the House

Conf. Corn. Rep. No. 16-76 on H.B. No. 2131-76

The purpose of this bill is to allow property owners to have unattended vehicles towed
away at the expense of the vehicle owner and to set maximum charges for such towing
procedures. The effect of this bill is to protect the rights of property owners from the
inconsiderate and occasionally intentional practices of those motor vehicle operators
who park in unauthorized areas.

Under this bill, notwithstanding any other provision in Section 290-11, Hawaii Revised
Statutes, any vehicle left unattended for more than twenty-four hours on private property
without authorization of the owner or occupant of the property, in any county with a
population of less than one hundred thousand persona, may be towed away at the expense
of the owner of the vehicle. However, in a county with a population of more than one
hundred thousand persona, an unattended vehicle may be towed away for any amount
of time it is left unattended on private property.

Your Committee has also determined that a notice prohibinng vehicles to park on the
property without authorization shall be posted and has established maximum charges
for the towing procedure and storage of such vehicles.

Your Committee upon further consideration has made the following amendments to
H.B. No. 2131-76, H.D. 1, S.D. 1:

(1) The proposed new section entitled “Criminal trespass” has been deleted.

(2) The proposed severability clause has been deleted.

(3) A provision has been added to enable each county to enact additional restrictions
to this section or criminal sections in this area as required.

Your Committee on Conference is in accord with the intent and purpose of H .B. No.
2131-76, H.D. 1, S.D. 1, aa amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2131-76, H.D. 1, S.D. 1, CD. 1.

Senators Niahimura, O’Connor and Leopold
Managers on the part of the Senate

Representatives Roehrig, Cayetano, Takamine and Sutton
Managers on the part of the House

Conf. Com. Rep. No. 17-76 on SB. No. 2467-76

The purpose of this bill is to encourage the conservation of energy by providing
tax incentives for energy conservation.

Under this bill, a real property tax exemption is provided for all property in the State
actually uaed for an alternate energy improvement. Application for the tax exemption
provided by this bill shall be made with the director of taxation.

Your Committee upon further consideration has made the following amendments to
SB. No. 2467-76, S.D. 1, H.D. 2:

(1) Placed a 5—year property tax exemption limitation beginning after June 30, 1976
and ending on December 31, 1981;

(2) Delineated some of the alternate energy sources and processes included in the
provisions of this bill; and

(3) Specifically excluded nuclear fission from the provisions of this bill because of
its potential danger.

Your Committee has further amended SB. No. 2467-76, S.D. 1, H.D. 2, by adding
a new section to provide an additional tax incentive. The bill would allow an income
tax credit for individual and corporate resident taxpayers for 10 per cent of the coat of
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a solar energy device. The tax credit is to he claimed against the net income tax liability
for the year in which the solar energy device was installed provided the solar energy
device was erected and placed in service after December 31, 1974 but before December
3l, 1981. The bill further provides that if the credit exceeds the liability, the excesa
may be apphed to the taxpayer’s liabilities for subsequent years until exhausted.

Your Committee on Conference is in accord with the intent and purpoae of S .B. No.
2467-76, S.D. 1, H. D. 2, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as S.B. No. 2467-76, S .D. 1, H.D. 2, C .D. 1.

Senators Yim, King and Ceorge
Managers on the part of the Senate

Representatives Cayetano, Blair, Cobb, Kiyabu, Takamura, Evans and Larsen
Managers on the part of the House

(Majority) Conf. Com. Rep. No. 18-76 on S.B. No. 2139-76

The purpose of this bill is to eatabhah an interim tourism policy to furnish guidance
for the orderly and planned growth of tourism for the benefit of the State, its residents
and its visitors. The pohcy is to serve during the interim period required for preparation
of the ten-year Controlled Growth Policy Plan for Tourism. The interim tourism policy
would be replaced by the pohcioa of the State Plan upon its approval by the Legislature.

Your Committee finds that there is urgent need for adoption of the interim tourism
policy in order to (1) provide an optimum of satisfaction and high quality service to
tourists, (2) protect the natural beauty of Hawaii, (3) preserve and enrich the understanding,
by visitors and residents alike, of our native Hawaiian heritage, as well as the cultural
and social contributions to Hawaii of all its ethnic groups and people, (4) sustain the
economic health of the visitor industry to the extent that such economic health is compatible
with the policy’s objectives, and (5) achieve consistency in the innumerable planning
and development decisions which will be made by the public and private sectors during
the development of the ten-year master plan for the growth of tourism and thereafter.

Your Committee believes that the sdoption of the interim tourism policy is necessary
because the Hawaii visitor industry is a msjor component of the economic base of the
State, replacing agriculture and defense as the leading growth industry. Since the
visitor industry makes a highly significant contribution to the income and employment
within our community and causes widespread effects on all public and private aspects
of life in the State, declining or undesirable growth of the visitor industry could be
detrimental to the quality of life and well-being of our residents. in that regard, your
Committee feels that the interim tourism policy will furnish needed guidance to both the
visitor industry and the community-at-large.

Your Committee feels very strongly that the needs and life—styles of Hawaii’s residents
should receive primary consideration whenever the needs of the visitor industry impinge
upon the local residents’ sector. Accordingly, this bill emphasizes resident preference
in the implementation of the interim tourism policy.

After careful consideration, your Committee has amended the bill by not consolidating
all tourism matters under a single new chapter 203 and by deleting all references to
the establishment of a tourism coordinator as provided in the house draft. Your Committee
made these amendments asa result of the Attorney General’s opinions regarding the
restrictiveness of the bill’s title.

Your Committee has further amended the bill to include a subsection which sets forth
some of the primary concerns in the future development and expansion of tourism in
Hawaii, such as the continuous monitoring of the social costa of growth, the need for
tax revenues, and the direction and quality of the State’s tourism promotional efforts.

Your Committee feels that the State, as a matter of policy, should provide adequate
opportunities for county participation and private citizens’ involvement, as well as visitor
indusfry input, in the decision-making process of tourism planning and policy formulation,
and therefore, has amended the bill to create an Interim Tourism Advisory Council.

Your Conference Committee is in accord with the intent and purpose of S .B. No.
2139-76, S.D. 1 H .D. I, as amended herein, and recommends that it psss Final Reading
in the form attached hereto as S.B. No. 2139-76, S.D. 1, H.D. 1, C.D. 1.
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Scuators F. Wong, Toyofuku, Henderson and R. Wong
Managers on the part of the Senate

Senator R. Wong did not concur on 7-C.

Representatives Machida, Morioka, Lunasco, Kawakarni, Inaba, lkeds and Medeiros
Managers on the part of the House

Conf. Corn. Rep. No. 19-76onH.B. No. 2371-76

The purpose of this Act is to grant to minors who are or who have been married all
the rights, duties, privileges and responsibilities provided under our civil law to a
person who has reached the age of majority.

Your Cornrnittee feels that for married rninors, the strict requirement of attaining
the age of 18 works unnecessary hardship and irnpedes the rninor in assuming the responsibi -

lities inherent in his position. So long as the State perrnits rninors to marry and establish
their own households as adults, your Cornrnittee believes the State has a duty to extend
to thern the rights necessary to function effectively as adults in this society. Your
Cornrnittee therefore recommends that married minors be granted the civil rights of adults,
apart frorn drinking and voting, automatically upon marriage.

Your Committee upon further consideration has decided to accept the Senate amendment
deleting the reference to Section 571-l1(2)(A) and (B) in Subsection (2) of H .B. No. 2371-
76, H.D. 1. Due to the passage ofS.B. No. 2527-76, S.D. 1, RELATING TO THE FAMILY
COURTS, which proposes numerbue changes to the Family Court law, it was felt that
referencea to the above-mentioned Subsections (A) and (B) should be ornitted.

Your Cornrnittee has made rninor grammetical amendments to this Act.

Your Cornmittee on Conference is in accord with the intent end purpose of H .B. No.
2371-76, H .D. 1, S.D. 1 as amended herein and recommends that it pass Final Reading
in the form attached hereto as H .B. No. 2371-76, H.D. 1, S.D. I, C .D. 1.

Senators Nishimura, Chong and Seiki
Managers on the part of the Senate

Representatives Takamura, Roehrig, Cayetano and Medeiroe
Managers on the part of the House

Conf. Corn. Rep. No. 20-76onS.B. No. 1577

The purpose of this bill ia to amend Section 171-36, Hawaii Revised Statutes, by clarifying
the existing language of the law with respect to the powers of the Board of Land and Natural
Resources to grant extensions during the term of a lease.

The existing law was amended to limit this power to only intensive agricultural or
special livestock leaeee and, in addition, said amendment broadened the list of financial
agencies to the extent necessary to qualify the lease for mortgage lending . Said bill
aleo conditions the approval of any extension as enumerated. The fourth condition indiceted
relating to rules and regulations of the Board is intended to authorize the Board to
impose any additional terms and conditions; i.e., that a loan will be used for capital
improvements and not any unrelated purposes, nor that such a loan be used merely for
the purpoae of refinancing. This bill also eliminates for purposea of clarity the reference
to macadamia nut orchard lease in Section 171-36(2), Hawaii Revised Statutea, which atstea
that macadamia nut orchard lease shall not exceed forty-five years. There is a specific
reference to an intensive agricultural uee and is covered in Section 171-37, Hawaii Revised
Statutes, as amended by Act 68, Session Laws of Hawaii 1973, in which “macadamia
nut orchard” was changed to “tree crop orchard” . This bill itself clearly states that
it may be applied retrospectively to existing leases. Other then the foregoing, there
baa been some minor changes in the atyle or format of the existing law.

Your Committee on Conference is in accord with the intent and purpose of S .B. No.
1577, S.D. 1, H.D. 2, as amended herein, and recommends that tt peas Final Reading
in the form attached hereto as S.B. No. 1577, S.D. 1, H.D. 2, C.D. 1.

Senators Nishimura, F. Wong, Taira, Hara, Takitani, George end Seiki
Managers on the part of the Senate

Representatives Uechi, Kawakami, Ho, Lum and Abercrombie
Managers on the part of the House
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Conf. Corn. Rep. No. 21-76 on S.B. No. 2958-76

The purpose of this bill is to clarify the right of recovery of an injured person where
there are two or more defendants under the existing comparative negligence law.

Under the existing law an injured person’s contributory negligence does not bar his
right to recovery of damages against the wrongdoer unless the injured person~s negligence
is greater than the negligence of the wrongdoer.

An ambiguity exists under the existing law where there are two or more defendants,
whose aggregate degree of negligence expressed as a percentage is more than the degree
of negligence of the injured person expressed as a percentage, but separately is less.
For example, if the injured person’s degree of negligence was 40 per cent and if there
were two defendants, each of whose degree of negligence was 30 per cent (or 60 per
cent aggregate), a question arises as to whether the injured person may recover under
the existing law.

Your Committee feels that where there are two or more defendants, the degree of
negligence of the injured person expressed as a percentage should be compared against
the aggregate negligence of the defendants expressed as a percentage rather than against
each one of them individually. Your Committee finds that this is the most fair and equitable
portion.

Your Committee upon further consideration recommends that this bill be amended by
deleting Section 1 and amending Section 2 of the bill. Section 663—31, Hawaii Revised
Statutes, is amended as follows:

1. Add the following words, “or in the case of more than one person, the aggregate
negligence of such persons” after the word “person” in line 1 on page 2.

2. Add the words ‘or in the case of more than one person, the aggregate negligence
of such persons” after the word “person” in line 19 on page 2.

3. Add a new subsection (d) to read as follows: “(d) The court shall instruct the
jury regarding the law of comparative negligence where appropriate.”

Your Committee on Conference is in accord with the intent and purpose of S .B. No.
2958-76, S.D. 1, H .D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as S .B. No. 2958-76, S.D. 1, H.D. 1, C.D. 1.

Senators Nishimura, O’Connor and Saiki
Managers on the part of the Senate

Representatives Roehrig, Takamine and Fong
Managers on the part of the House

Conf. Corn. Rep. No. 22-76 on S.B. No. 2294-76

The purpose of this bill is to ensure greater public participation in health planning
and to provide a permanent vehicle for citizen input into the health planning process,
so that the health services plan of the State will be based on informed decision-making.
To achieve this purpose, sub-area planning councils are established.

In 1975, the Legislature enacted the Health Resources and Development Act in accordance
with federal law to develop a health planning system. The intent of the law was to
ensure the greatest amount of public participation in health planning. To do this, a
system in which local planning agencies would be responsible for developing health
plans in designated areas was established. The local agency health plans would serve
as the statewide guide for the development of health services.

Because of its particular geographic and population characteristics, Hawaii was exempted
under the federal law from forming local health planning agencies and the state planning
agency was designated the agency responsible for health planning. As a result, Hawaii
had one agency for health planning.

Your Committee feels that, with the designation of the state agency as the planning
agency, public participation in health planning has been limited. Your Committee,
therefore, feels that a mechanism should be established to increase such participation.

Your Committee further feels that any system created for public participation in health
planning should be in consonance with the present health planning procedure established
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under Public Law 93-641. The bill adda a new part to chapter 323D, Hawaii Reviaed
Statutes, the atate enabling health planning legislation responding to public Law 93-
641, the National Health Planning and Reaourcea Development Act.

Your Committee alao finda that within fiacal conatrainta and with the intent of eubdividing
the State into diatricta of equal population or geographical configuration, the number
of aub-area councils to be eatabliahed should provide for the greatest amount of local
area participation. Further, where necessary, additional sub-area councils may be
established.

With respect to Sec. 3230-13 and the new section added for sppointments to the ststewide
health coordinating council. The appointment of one person from the sub-srea councils
to the statewide health coordinating council is not intended to limit the governor’s authority
to appoint other members to the statewide health coordinsting council who may also
serve on sub-ares councils. Such dual membership may occur provided membership
of the statewide health coordinating council meets federal requirements.

Your Committee generally agrees with this bill but has made the following amendments:

1. Housekeeping:

a. The terms “state agency” and “statewide council” as defirfed by Sec. 3230-
2 have been inserted where appropriate.

b. “Nominate” on page 3, line 19 has been changed to “recommend”.

c. On page 4, line 9, the following sentence has been added: “If sny recommendation
of any subarea health planning council is not incorporated into a health systems
plan, an explanation stating the reasons for non-incorporstion shall be appended
to that plan.”

Your Committee on Conference is in accord with the intent and purpose of S .B. No.
2294-76, S.D. 2, H.D. 2, as amended herein and recommends that it pass Final Resding
in the form attached hereto as S.B. No. 2294-76, S.D. 2, H.D. 2, C.D. 1.

Senators Chong, R. Wong and Henderson
Managers on the part of the Senate

Representatives Segawa, Mizuguchi, Stanley, Yuen, Clarke and Santos
Managers on the part of the House

Conf. Com. Rep. No. 23-76 on H.B. No. 3248-76

The purpose of this bill is to promote an effective developmental disabilities program
by placing the developmental disabilities council within the Department of Budget snd
Finance; by restating the definition of “developments1 disability”; and by clarifying the
responsibilities of the council.

Act 198, Session Laws of Hawaii 1975, established the developmental disabilities council
in the office of the governor. The purpose of plscing the council in that office was to provide
impetus for greater action and program development of services for the developmentally
disabled. One of the tasks of the council was to design a developmental disabilities
plan which would integrate the activities of the various agencies and align them with
the purpose of the program. The council submitted a document entitled, “A Plan for services
for the Developmentally Disabled 19761980” , which provides the framework and direction
for a statewide developmental disabilities program.

With the submission of the plan, the developmental disabilities program enters a
new phase. The purpose of the council will now shift from research and development
to one of advocacy and monitoring of the recommendations set forth in the plan. Since
the major portion of the direct services program is administered by the department
of health and the fact that the department does have the fiscal, personnel~ and technical
services necessary to carry out the functions of the program, your Committee feels
that the council should be in a position to have direct communication with personnel involved
in program implementation.

Your Committee on Conference has therefor amended this bill by transferring the develop -

mental disabilities council to the Department of Health for administrative purposes.

Your Committee on Conference is in accord with the intent and purpose of H.B. No. 3248-76,
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H .D. 1, S.D. 1, as amended herein, and recommenda taht it pasa Final Reading in the
form attached hereto as H.B. No. 324876, H.D. 1, S.D. 1, CD. 1.

Senators Chong, Nishimura and Saikt
Managers on the part of the Senate

Representatives Segswa, Machids, Stanley and Santos
Managers on the part of the House

Conf. Com. Rep. No. 24-76onS,B. No.79

The purpose of this hill is to enact into law the Uniform Probate Code with appropriate
amendments, additions, and deletions.

Your Committee believes that this bill, as amended, substantially improves existing
Hawaii law in the fields of wills, trusts, probate, guardisns, and multiple-party bank
accounts. The bill is the product of an intensive session-long review by legislators,
trustees, bankers, judges, and attorneys.

Your Committee has reviewed st great length the informal probate procedures of H .D.
1. Your Committee has been assisted in this review by judges, probate lawyers, and
professional fiduciaries. The sole focus of your Committee’s deliberations in this area
has been to simplify, lower the cost of, and expedite the handling of informal probates.

Your Committee has been sdvised that spproximstely 50 per cent of the probates in
the first circuit court over the past two years have involved estates with a value of
$20,000 or less. This is not surprising since assets held as joint tenants or as tenants
by the entirety are not subject to probate. Thus, by permitting informal proceedings
for estates of $25,000 or less, H. D. 1 would permit such procedures to be msintained
for well over one-half the probates in the State. Nonetheless, your Committee recommends
that the maximum value for an estate eligible for informal proceedings be increased
to $30,000 (which is one-half the amount which passes free of federal estste tax) so
as to increase the number of estates ehgible for informal proceedings.

Your Committee has made numerous other refinements to the informal probate procedures
contained in H .D. 1. Amongst the most significant of such changes are: (i) requiring
the courts to print standard forms which may be used by laymen so that attorneys are
not required in informal proceedings (section 3-110); (ii) permitting the court to designate
a clerk of the court to serve as the registrar (section 1—201(41)); (iii) permitting the
informally appointed personsl representative to file his inventory at the closing of
the estate, thereby reducing the number of separste filings with the registrar (section
3-706); (iv) permitting the informally appointed personal representative to make final
distribution prior to closing (section 3-704); (v) reducing the time permitted for informal
probates from two years to one (section 3-1003); and (vi) making clear that an interested
person may not compel a transfer from informal to supervised proceedings without good
cause (sections 3—502 and 3—1001)

Your Committee has heard testimony to the effect that such steps could lower fees
paid to personal representatives and attorneys (if any) by as much as 50 per cent. In
addition, newspaper publication in an informal proceeding would only occur upon the
filing of the spplication, whereas present law requires publication thrice: at filing,
to notify creditors, and at closing.

Your Committee has also made numerous amendments to Article VII. This Article
contains significant new law relating to trusts. It clearly sets forth the jurisdiction
of the courts over trustees. Your Committee’s draft restricts but does not prevent
s beneficiary from seeking removsl of a trust (section 3-305), and makes clear the
court’s power to review the reasonableness of the trustee’s compensation for special
services upon petition of a beneficiary (section 3—205).

So that all the amendments to SB. No. 79 made by the Legislature, together with
the reasons therefor, are readily sveilsble, your Committee has compiled herein all
such information. The specific amendments, other than those of a grammatical nature,
to the various sections of S B No. 79 are as follows:

1. Change: The title of the chapter has been redesignated as the Uniform Probate
Code rather than the Hawaii Probate Code.

Reason: H .D. I does not depart as markedly from the Uniform Probate Code
as msy appear at first glance, and your Committee’s draft departs even less so. Your
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Committee heard testimony that it would he a “disserviceTM for it to call ite draft anything
other than the Uniform Probete Code. Accordingly, your Committee hae retitled the chapter
as the Uniform probate Code, which is the title carried by S. B. No. 79.

2. Chaqgq: Section 1-106 ia amended to extend the period within which a proceeding
mud be commenced after diacovery of a fraud from 2 yeare to 6 years.

Reason: Six years is the general statute of limitations in Hawaii (sec. 657-1, Hawaii
Revised Statutes), and your Committee sees no reason to sccord a shorter statute to
perpetrators of a fraud. Also, section 657—20, Hawaii Revised Statutes, establishes
a aix year statute of limitations on actions involving fraudulent concealment.

3. Change: Section 1-108 is amended to specifically provide that the seitlor of an
inter vivos revocable trust may excuse the trustee from its duty to register or account
to beneficiaries.

Reason: The comment to the Uniform Probate Code provides that this is the effect
of this section, but your Committee seeks to clarify this. It is your Committees intent
that, upon the death of the aettlor, the trust would have to be registered. Your Comm~tter
seeks to accommodate the interests of the aettlor in preserving privacy during his life
and the interests of the beneficiaries in being fully informed after the settlers death.

4. 9p~~: Section 1-201 is amended in numerous small respects by adding definitions,
renumbering the paragraphs, etc.

Reason: Your Committee behevea that the amendments add clarity and organization
to this section which defines terms used throughout the Code.

5. Chqpgç: Section 1-201(5) is amended by making reference to the circuit court.

Reason: The change is recommended by the Judicial Council. In lie official

text the Uniform Probate Code contemplates the creation ef a probate court with limited
jurisdiction. Under the Hawaii judicial system all matters relating to trusts and the estates
of decedents are within the jurisdiction of the circuit courts.

6. pg~j Section 1-201(28) is amended by substituting “eighteen years of age”
for “the age of majority’

Reason: While the term “age of majority” is found in other sections of the Hawaii
Revised Statutes, there appears to be no statutory definition of the term. To avoid any
question “eighteen years of age” has been substituted.

7. ~ Section 1-201(37) is amended to refer to civil actions.

Reason: The change is recommended by the Judicial Council in view of the fact
that the distinction between law and equity has been abolished in Hawaii.

8. 9h~flgp: Section 1-201(41) is amended to refer to an appointee of the court serving
as the registrar.

Reason: Your Committee seeks to make clear that a clerk of the court may servo

as the registrar.

9. ~ Section 1—202 (a) is amended to provide that a proceeding under the Uniform
Probate Code may be brought in any circuit.

- Reason: Your Committee feels that according exclusive jurisdiction to the first
court in which a proceeding is commenced may be inconvenient where the interested persons
and property of the decedent are located on different islands.

10. 9j~~g5~: Section 1—302 is deleted.

Reason: The deletion of this section is recommended by the Judicial Council.

The original text of the Uniform Probate Code contemplates a probate court of limited jurisdiction
as defined in this aecdon. The jurisdiction of the circuit court is defined in section 603-
21.6, Hawaii Reviaed Statutes, which is amended by section 8-104 of SB. No. 79 to
conform the terminology to that of the Uniform Probate Code.

11. 9~.pEg~: Section 1-304 is deleted.
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Reason : The Judicial Council recommends the deletion of this section upon the
ground that Article V. Section 6, of the Hawaii Constitution gives the Hawaii Supreme
Court exclusive power to promulgate rules in all civil actions and that the legislature
is without power to direct the application of the rules promulgated by the court.

12. Change: Section 1—308 is deleted.

Reason: The Judicial Council recommends the deletion of this section for the
reasons mentioned under section 1-304.

13. Change: Section 1—309 is deleted.

Reason: The Judicial Council recommends the deletion of this section in view of
the fact that “the court” referred to in S . B. No. 79 is a division of the circuit court.

14. Change: Section 1-401 is amended by including informal applications within its
purview, by deleting the reference to a hearing in the second line, by tightening the
standards for mailed notice and by making reference to personal service.

Reason: Your Committee’s draft requires notice in informal proceedings, thereby
making mandatory the reference to applications which are used in such proceedings.
Your Committee’s draft requires notice in situations wherein no hearing is required (e.g.,
opening and closing an informal probate), hence the reference to a hearing is inappropriate.
Your Committee doubts that ordinary first class mail is a good method of effective delivery
and therefore deleted the reference to such. Rule 5 of the Hawaii Rules of Civil Procedure
deals with service, and your Committee intends to incorporate the provisions thereof
by specific reference to service, which service for purposes of this bill may but is not
required to be made by the sheriff of the State.

15. Change: Section 2-102 dealing with the surviving spouse’s share in the case
of intestacy is amended in numerous respects.

Reason: The amendments conform more closely to existing Hawaii law found in
section 532-4, Hawaii Revised Statutes, which existing law your Committee believes more
adequately reflects the desires of persons dying without wills.

16. Comment: Your Committee has been questioned why a surviving spouse should
be entitled to one-half of the estate if the decedent left no will (section 2—102) and only
one-third of the estate if the decedent left a will disinheriting the survivor (section
2—201). There is logic to the distinction, for in the former case there is no indication
that the decedent sought to disinherit the survivor, while in the latter case such was
apparently the decedent’s intent and the surviving spouse is being permitted to take
against the decedent’s estate plan. Note that a surviving spouse who married the decedent
after he prepared a will takes her one-half intestate share under section 2—301 unless
it appears that the decedent intended that the spouse be disinherited, in which case the
surviving spouse is limited to asserting her elective share.

17. Change: Section 2-103 dealing with the share of other than the surviving spouse
in the case of intestacy is amended in numerous respects.

Reason: The amendments conform more closely to existing Hawaii law, which
existing law your Committee believes more adequately reflects the desires of persons
dying without wills. Specifically, your Committee’s language retains the existing Hawaii
law providing that, where the estate of an intestate decedent without surviving spouse,
issue or parents has come by inheritance through one side of the family, that side takes
to the exclusion of the other side unless application of this rule would result in an eecheat
to the State. The reference to representation in paragraph (3) is recommended by
the Judicial Council.

18. Change: Section 2—104 is deleted.

Reason: Your Committee believes that deeming that one who dies within 120 hours
after the death of the intestate died before the intestate for purposes of intestate succession,
etc., is unnecessary and confusing. Any such legislation should be studied in concert
with chapter 584, Hawaii Revised Statutes, the Uniform Simultaneous Death Act, and
should be enacted only if such study demonstrates a real need therefor.

19. Change: Section 2-107 has been amended to exclude relatives of the hall-blood
from taking property from ancestors with whom they have no blood relationship.
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Reason: The amendment conforms to section 532-8, Hawstt Revised Statutes, which
your Committee feels to be the more likely desire of most families.

20. ChangR: Section 2-109 has been amended to conform to chapter 584, Hawaii Revised
Statutes, the Uniform Parentage Act.

Reason: The amendment insures that no conflict exists between the Uniform Probate
Code and other Hawaii laws relating to the relationship of parent and child.

21. Change: Section 2—113 is deleted.

Reason: This section would abolish the estates of dower and curtesy. In view
of the fact that estates of dower or curteay may exist, not yet admeaaured, on the effective
date of the Uniform Probate Code, it is felt that it is inappropriate to abolish the estates
entirely. By virtue of amendments of the appropriate provisions of the Hawaii Revised
Statutes made by section 8-102 of S. B. No. 79, no new estates of dower or curteay in property
of decedenta dying after the effective date of Articles II, III, and IV of the Uniform Probate
Code may come into existence except where inchoate dower exists on such effective date.

22. Change: A new section numbered 2-114 is added which deals with the situation
which may occur if a person is related to an intestate through two hnea, in which event
he would take only under the kne which entitles him to the larger share.

Reason: The amendment is recommended by the Editorial Board of the Uniform
Probate Code to resolve an ambiguous area of the Uniform Probate Coda as originally
promulgated.

23. Change: Section 2-201(a) is amended by deleting the reference to the augmented
estate.

Reason: your Committee prefers the existing practice of according the aurviving
spouse protection against disinheritance by permitting him or her to claim only against
the decedent’s probate estate.

24. Change: Section 2-202 is amended by deleting the reference to the augmented
estate.

Reason: See the discussion of section 2-201 (a) above.

25. Change: Section 2-205 is amended to delete the reference to the augmented estate
and by clarifying the procedures for making an election.

Reaaon: See the diacuaaion of section 2—201(a) above. The period for filing the
election is redefined in accordance with the recommendation of the Editorial Board of
the Uniform Probate Code (“Editorial Board”).

26. Change: Section 2-206 ia amended as recommended by the Editorial Board.

Reason: The amendment is for the purpose of clarification, and entitles the aurviving
apouae to homestead allowance, exempt property and family allowance irrespective of
any renunciation of other benefits.

27. Change: Section 2-207 is amended.

Reason: The amendment ia to conform to the elimination of the augmented estate.

28. Change: The amount of exempt property in section 2-402 is increased from $3,500
to $5,000, and reference is made to the fact that such property must be taken in kind.

Reason: Your Committee felt that a $3 ,500 limit on exempt property was unreasonably
low in thia State. At the same time, since the traditional purpoae of exempting certain
types of property was to insure that all the peraonal possessions of the decedent were
not conaumed in paying debts, your Committee seeka to implement thia purpoae by
apecifying that exempt property be taken in kind.

29. Ch~yac.: Sections 2—403 and 2—404 are amended to make clear that the maximum

family allowance ia $6,000.

Reason: Since the family allowance, like the homestead allowance and exempt
property, has priority over claima, your Committee thinks it advisable that a ceiling
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on the amount of the allowance he aet. The $6,000 figure is that which the Uniform
Probate Code recommends.

30. Change: Sections 2-501 and 2-504 are amended by substituting “eighteen or more
years of age” for “the age of majority”

Reason: See discussion of section 1—201(28) above.

31. Change: Sections 2-502 and 2-513 are amended by deleting the reference to holographic
willa.

Reason: See discussion of section 2-503 below.

32. Change: Section 2—503 is deleted.

Reason: Your Committee prefers the present Hawaii law which requires two
witnesses for a document to serve as a will.

33. Change: Section 2-504 is amended to accord parity of treatment between a self-
proved will from another state and a self-proved will from Hawaii. The form for self—
proving must be exactly in the statutory form, not substantially as provided in the
Uniform Probate Code.

Reason: Equating the treatment between in and out-of-state aelf—proved wills
is recommended by the Editorial Board of the Uniform Probate Code. Your Committee
has declined to adopt a further recommendation of the Editorial Board to the effect that
witnesses to a self-proved will would not have to sign once as witnesses and a second
time for the sake of the notarial certificate. Your Committee sees no great hardship
in requiring two aignings and, in fact, feels that the second signing before a notary
adds desirable solemnity to the occasion. Your Committee further believes that requiring
the form for self-proving of wills to be exactly rather than substantially as prescribed
by statute will avoid unnecessary questions about what constitutes “substantial” compliance.

34. Change: Section 2—506 is amended by deleting a reference to section 2-503.

Reason: Section 2—503 is deleted.

35. Change: Section 2-507 is amended by permitting the partial revocation of a will
only by a writing.

Reason: The Uniform Probate Code permits partial revocation by burning, tearing,
cancelling, obliterating or destroying. Your Committee feels that too many factual questions
would be raised if a physical act on the will were permitted to effect a partial revocation
thereof.

36. Change: Section 2-509(a) is amended by adopting the present Hawaii law found
in section 536-10, Hawaii Revised Statutes, to the effect that the destruction of a second
will which revoked a prior will does not revive the prior will unless it is re-executed
with testamentary formalities.

Reason: Your Committee believes that the certainty of the existing Hawaii law
is preferable over the evidentiary problems which may arise under the Uniform Probate
Code’s language. An example is this: testator executes a will, thereafter executes
a codicil affecting one paragraph of the will, and later destroys the codicil. Under the
Uniform Probate Code language, the relevant paragraph of the first will is revived
if there is evidence that such was the testator’s intention. Under your Committee’s
language, the relevant paragraph is revived only by a writing signed by the testator
and two witnesses under section 2—502.

37. Change: Section 2-513 is amended by restricting the situations in which a teatator
may dispose of tangible personalty without testamentary formalities.

Reason: Your Committee’s draft permits the testator to make changes to a list
bequeathing tangible pereonalty ao long as the list meets the standards for incorporation
by reference and so long as the changes to the list after execution of the will are in
the testator’s handwriting and are signed by him.

38. Ch~pg~: Section 2-601 is deleted.

Reason: This deletion conforms with the deletion of section 2-104. Your Committee
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feels even more strongly concerning the 120-hour provision in this instsnce thsn in
the the csse of section 2-104, for if the decedent desired any such result he would have
so provided in his will. Proposing such a result by legislation may have the unintended
effect of distorting a decedent’s death tax planning by denying him a marital deduction.

39. Change: Section 2-602 is deleted.

Reason: Your Committee is disinclined to have our courta bound by the toatator’a
cloice of law for the simple reason that your Committee does not know the laws of the
other 49 states relating to testamentary dispositions and does not want to hind our courta
to laws of which it has no knowledge.

40. Change: Section 2-605 ia amended by deleting the reference to 120 hours.

Reason: The deletion conforms to the deletion of sections 2-104 and 2-601.

41. Change: Section 2-608 is amended by rearranging its subsections.

Reason: This amendment is recommended by the Editorial Board to clarify ambiguities
in the Uniform Probate Code as originally promulgated.

42. Change: Section 2—611 is amended by making specific reference to the aectiona
which deal with half-bloods, illegitimatea, and adopted parsons, and by deleting the
last sentence.

Reason: Your Committee feels that the addition of the specific sections clarifiea
the intent of the section. The deletion ia to avoid overlap with chapter 584, Hawaii Revised
Statutes, the Uniform Parentage Act.

43. Change: Section 2-801 is amended in numerous technical aspects.

Reason: The amendments are recommended by the Editorial Board of the Uniform
Probate Code for the sake of clarity.

44. Change: Section 2—803 is amended to make specific reference to those sections
of the Penal Code which, if violated, would cause a person to lose benefita flowing to
him on account of the decedent’s death.

Reason: Your Committee feels that a person should not receive benefits from a
decedent if he either murdered the decedent or intentionally caused the decedent to
commit suicide.

45. Change: Section 2-901 is deleted.

Reason: Your Committee does not wish to burden the Judiciary with the task
of being a custodian of wills.

46. ~ Section 3-102 is amended by deleting the provisions under which an unprobated
will may be used as evidence of a devise.

Reason: Your Committee feels that, if a will is to be used as evidence of the passage
of title, it should be subjected to judicial scrutiny and approval in a probate proceeding
See e.g., In re Kaiena’a Estate, 24 Haw. 148 (1917).

47. Change: Section 3-105 is substantially amended.

Reason: The language of this section, as amended by S.D. 1, was recommended
by the Judicial Council as a substitute for section 3—106, in view of the fact that the original
text was designed to apply to a court of limited jurisdiction rather than to a court of
general jurisdiction such as the circuit court. The substitution has been made in section
3-105, the original title of which appears to be more appropriate to the subject matter.

48. Change: Section 3-107 is amended to require that all probate proceedings be
continuous actions which begin with an application (informal) or petition (supervised)
for probate of a will or adjudication of an inteatacy and appointment of a personal represen -

tative.

Reason: Your Committee’s draft conforms with existing Hawaii law and is made
necessary by your Committee’s amendments elsewhere in Article III which require a
probate proceeding to have both a beginning and an end.
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49. Change: Your Committee’s draft nf section 3—108 effects many changes: first,
it establishes a basic rule that, except for ancillary probates, no informal or formal pro
ceeding to probate a will may be commenced more than 5 years after the decedent’s
death (see, e.g. section 531-5, Hawaii Revised Statutes); second, it establishes the
following significant exceptions to and modifications of that rule: (i) a proceeding to
declare an intestacy may be commenced at any time if a proceeding to probate a will
was not commenced within that 5-year period; (ii) a person who was a minor during
the important stages of a prior probate proceeding has one year after reaching the age
of majority within which to contest (either by offering a will or by arguing for a declara
tion of intestacy) the prior proceeding if he stands to share in the estate if his contest
is successful and if the prior probate proceeding is not res judicata as to him (see,
e.g. section 531-5, Hawaii Revised Statutes); and (iii) a person who does not receive
notice of a probate proceeding as required by section 1-401 has one year after learning
of the prior proceeding within which to contest that proceeding if he stands to share
in the estate if his contest is successful and if the prior probate proceeding is not rea
judicats as to him.

Reason: your Committee is attracted to the Uniform Probate Code’s attempt to add
certainty to probate proceedings by setting an absolute bar to actions commenced more
than a specified number of years after the decedent’s death, but your Committee is reluc
tant to impose that bar on minors whose interests were unrepresented in the prior proceed
ing end on persons who had no notice of the prior proceeding. Section 3—108(c) is designed
to preserve the rights of a person who has not had his day in court to have a determination
of heirs for a quiet title or other proceeding. There is much land in this State as to
which the title is cloudy, and your Committee intends that possible claimants not be
bound by the mistakes of their ancestors who were denied the opportunity to participate
in prior proceedings establishing heirship.

50. Change: A new section 3-110 has been added which instructs the registrar to
prepare end make available forms for the opening end closing of informal probates.

Reason: Your Committee seeks to make the informal procedures as simple as
possible. It envisions the creation and dissemination of informal probate forms bereft
of legal jargon so that attorneys need not be involved in informal proceedings. Your
Committee is aware of the excellent job which the Judiciary has dens in implementing
end publicizing the smell claims procedures and your Committee is confident that a
similar effort will be mounted in the informal probate field.

51. Change: Section 3-201 is amended to permit venue for the first probate proceeding
to be in a circuit in which the decedent owned real property as well as in the circuit
in which the decedent was domiciled.

Reason: Your Committee feels that there may be instances where a decedent lived
in one circuit but had the bulk of his estate in realty in another circuit. In such cases,
your Committee does not believe that probate proceedings should be required to be initiated
in the circuit wherein the decedent was domiciled.

52. Change: Section 3—202 has been amended to accord Hawaii courts more discretion
concerning the maintenance of proceedings here in situations involving multi-state
estates.

Reason: Your Committee prefers that Hawaii courts have the opportunity to treat
domicile questions in multi—state estates on a case-by-case basis rather than imposing
an iron-clad rule that the first state in which probate proceedings were initiated may
make a binding determination of the decedent’s domicile.

53. Change: Section 3-203 is amended by (i) according children of the decedent
priority for appointment as personal representatives, (ii) making clear that the court
is not required to appoint as a personal representative a person nominated by persons
entitled to more than one-half the estate, (Hi) deleting the last sentence of paragraph
(e), end (iv) adding a reference to section 3-601.

Reason: Your Committee believes that the first amendment more adequately reflects
the probable desire of inteetates. Your Committee’s second amendment (paragraph (b) (2))
is for the sake of clarity and does not alter the effect of the original language. Your Comi
mutes’s third amendment (paragraph (e)) is made necessary because your Committee’s
draft does not permit probate proceedings to be commenced without administration by
a personal representative. Your Committee’s fourth amendment (paragraph (0) refers
to the new qualification requirements for a personal representative which your Committee
has inserted in section 3—601.
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54. Chaj~g9: Section 3-204 is amended in minor respects.

Reason: Your Committee feels that the amendments add clarity.

55. Change: Your Committee has made numerous substantive amendments to section
3—301, which amendments: (i) make clear that only estates with a value of $30,000 or
less may be informally probated, (ii) require the apphcant to estimate the gross value
of the decedent’s estate in his application and notice, (iii) require that notice of the
pendency of informal proceedings be delivered to persons likely to have an interest in
the estate, (iv) identify the contents of published notice, (v) require the appointment
of a personal representative, and (vi) permit the informal application to raise any issues
concerning entitlement to allowances and exempt property.

Reason: The Uniform Probate Code seeks to simplify and expedite the wrapping
up of the affairs of a decedent, but your Committee feels that it eliminates too many
safeguards in the process. Your Committee recommends: (i) that the jurisdiction of
the small estates clerk under section 531—51, et. seq., Hawaii Revised Statutes, be
increased from $3, 000 to $10, 000, (ii) that informal probate be permitted only for estates
with a gross value of $30,000 or less, (iii) that informal probate proceedings require
prior notice to persons likely to be affected thereby, (iv) that interested persons have
the option with good cause to require that informal probate proceedings be discontinued
and formal proceedings be commenced either for the duration of the probate or for the
adjudication of a particular issue, (v) that informal proceedings be closed by an order
of distribution, and (vi) that supervised probate proceedings uncl.er the continuous
supervision of the court be required for estates with a gross value in excess of $30,000.
It should be noted that a person is not required to apply for statutory allowances or
exempt property in the initial informal application, but has the option of doing so.
The scope of published notice referred to in section 3-301(d) is designed to permit the
personal representative to close an informally probated estate without further expensive
publishing of notices (see section 3—1003(a)(5))

56. Change: Section 3-302 is amended to make clear that a personal representative
must be appointed in a probate proceeding.

Reason: This change effects your Committee’s feeling that every probate proceeding
must have a personal representative to administer it.

57. Change: Section 3-302 has been amended to specify with greater clarity when
the register may issue a written statement admitting a will to informal probate.

Reason: Since section 1-401 requires three publications not less than one week
apart, the last not less than 10 days prior to the registrar’s admission of a will to informal
probate, your Committee feels that it is prudent to require the registrar to withhold his
statement admitting the will to probate until interested persons have a chance to respond.

58. Chaqgq: Section 3-303 is amended to conform to the revised application described
in section 3—301.

Reason: The amendment is necessary in view of your Committee’s changes to section
3—301.

59. Change: Section 3—306 is deleted.

Reason: Since your Committee’s draft requires notice at the commencement of
the proceeding, this section is superfluous.

60. Change: Section 3—307 is amended by deleting the requirement that there be a
120-hour delay after death before a probate proceeding may be commenced.

Reason: The purpose of the 120-hour delay in S B No. 79 was to give time for
interested persons to learn of the death. Your Committee’s draft handles this directiy
by requiring notice.

61. Changç: The amendments to sections 3—308, 3—309, 3—310, and 3—311 parallel
the amendments to sections 3—303, 3—305, 3—306, and 3—304, respectively.

Reason: See the reasons for the amendments to sections 3—303 through 3—306.

62. Changff: Section 3-401 is amended to make clear that it applies to estates with
a value of $30,000 or less and to specify the types of orders grantable.
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Reason: Part 4 has a very narrow application: it is the procedure by which
disputes which arise in an informal ($30,000 or less) probate proceeding can be resolved
by a court after notice and hearing without the necessity of converting the proceeding
to a supervised (Part 5) proceeding Typical questions which might arise would concern
whether or not the value of the estate is equal to or less than $30,000, the validity of
the will, the heirs of an intestate decedent, etc. Your Committee desires to make clear
that the itemization of the types of orders which may be granted is not intended to be
exclusive, for this section is designed to resolve any disputes which may arise in an
informal probate.

63. Change: Section 3—402 is amended to identify with clarity the contents of petitions
to initiate formal testacy proceedings.

Reason: Your Committee feels that the increased specificity of its draft more
clearly delineates the types of proceedings maintainable under Part 4.

64. Change: Section 3-406(b) is amended by deleting the reference to a conclusive
presumption.

Reason: Your Committee feels that the presumption of compliance with signature
requirements should be subject to rebuttal.

65. Change: Section 3-407 is amended by making clear that the court has power to
consolidate different probate proceedings concerning a decedent’s estate.

Reason: Your Committee desires to make clear the court’s power to consolidate
all proceedings concerning a decedent’s estate.

66. Change: Section 3-412 is amended to make specific reference to the time limits
contained in section 3—108.

Reason: Since your Committee’s draft of section 3—108 details with specificity
the circumstances under which the findings in a prior probate proceeding may be altered,
your Committee feels that reference to that section adds clarity.

67. Change: Section 3-502 is amended to make clear that supervised administration
is required for estates over $30,000 and by including a provision permitting the court
to deny a petition for supervised administration if it determines that the best interests
of the estate dictate that informal procedures be maintained.

Reason: Your Committee seeks to make clear that estates which are eligible for
informal procedures can only be transferred to more costly formal procedures at the
request of any interested person if good cause exists for such transfer. A personal repre
sentative, however, need not establish good cause for seeking supervised administration.
See also the amendment to section 3-1003(b).

68. Change: Section 3-504 is amended by making clear that a partial distribution
need not be preceded by a court order.

Reason: The change preserves existing Hawaii law and is designed to reduce
costs by eliminating unnecessary court appearances. The liabilities of personal represen
tatives and distributees for improper distribution (see sections 3-909, 3-1004, 3-1005,
and 3-1006) are not affected by the amendment.

69. Change: Your Committee has made substantial amendments to section 3-601,
which amendments make clear: (i) that an individual must be a resident of Hawaii
in order to serve as a personal representative, (ii) that a corporation, in order to so
serve, must be actually doing business in Hawaii prior to serving as a personal represen
tative, and (iii) that, if a corporate personal representative is not a trust company
or a bank, it must post a bond and satisfy the court that it will be able to effectively serve
as personal representative.

Reason: A requirement of residency for an individual personal representative
is a continuation of existing Hawaii law. Permitting a corporation other than a trust
company or a bank to serve as a personal representative is a change in Hawaii law.
Your Committee wishes to accord Hawaii residents a broader choice of corporate personal
representatives. Your Committee has included safeguards to insure that the non-trust
company and non-bank corporate personal representatives are capable of serving as
such with minimal risk to the estate: first, the court has discretion to decline to appoint
one if it does not meet certain standards, which standards are derived in part from the
standards required of trust companies by chapter 406, and, second, the court must require
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a bond from such corporations. Your Committee desires to make clear its legislative
intent that this section does not authorize companies other than banks or trust companies
to engage in the trust business, but rather only permits such other companies to serve
as personal representatives under the conditions specified in the section.

70. Change: Section 3-601(c) (which contains the language found in original section
3-601), has been amended by deleting the requirement for the filing of a statement
of acceptance by a personal representative who was the applicant or petitioner.

Reason: A statement of acceptance in a circumstance where an applicant or petitioner
is appointed as personal representative pursuant to his application or petition is superfluous.

71. Change: Section 3—602 is amended by requiring notice of any proceeding against
the personal representative to be delivered to the personal representative’s attorney
as well as the personal representative himself.

Reason: This conforms with existing practice of serving pleadings on the attorney.

72. Change: Section 3-603 is amended so as to make clear that a bond is required
of a nonfiducisry corporate personal representative as discussed under the change to
section 3-601 above, and to make clear that the court or the registrar always has dis
cretion to require a bond. The last sentence appearing in S .B. No. 79 has been deleted.

Reason: Your Committee feels that the amendments add clarity, and the deleted
sentence has no application in Hawaii.

73. Change: The language in section 3-604 is rearranged.

Reason: Since all applications and petitions require an estimate of the value of
the estate, the language of S.D. 1 which suggests that such estimate may not be so included
is inappropriate.

74. Change: Section 3-605 is amended to make clear that, notwithstanding demand
by an interested person, the registrar or the court is not required to have a bond posted.

Reason: The Committee feels that the amendment adds clarity.

75. Change: Section 3-606(a) (1) has been amended to have the judge presiding over
the probate calendar, or his successor, be named as obhgee on a bond.

Reason: This conforms with existing Hawaii practice.

76. Changq: Section 3—606(s) (2) is new.

Reason: This new language is designed to insure that a bond is not so worded
that the surety is excused in the event that the personal representative defaults in the
performance of his duties. Your Committee is aware, for instance, that some bonds
now being used excuse the surety if the executor or sdminiawator fails to timely file
his accounts. Failure to file accounts is the first indication that something might be amiss,
and it is totally nonsensical to permit a bond which excuses the surety from liability
as soon as it appears that the risk insured against may materialize.

77. Change: Section 3606(s) (5) makes reference to service on out—of-state sureties
in the manner provided by chapter 634.

Reason: This amendment is designed to harmonize service upon sureties under
the probate law with service on other nonresidents under general Hawaii law.

78. 934pge: Section 3-610 has been amended to provide that termination of the appointnent
of an informally appointed personal representative occurs in the same manner as termination
for one who is formally appointed.

Reason: Your Committee’s draft requires orders discharging both formally and
informally appointed personal representatives~ thereby negating the need to have different
methods of terminating their appointments.

79. Chang~: “Acceptance” is substituted for “qualification” in sections 3-613 and 3-616.

Reason: A personal representative is required by section 3-601 to accept his appoint
ment. Therefore, it makes sense that he not be treated as a personal representative
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until he has dene se.

80. Change: Sections 3-704, 3-711, and 3-715 are amended by making reference
to section 3-504 and Hawaii Revised Statutes section 531-29.

Rsason: Your Committee sseks to prsserve ths existing Hawaii law which requires
that sales of property in probate be confirmed by the court. In addition, your Committee
seeks to make clear that an informally appointed personal representative may make final
distribution prior to closing.

81. Change: Section 3—705 is deleted.

Reason: Since your Committee’s draft requires notice at the time of the commencement
of probate proceedings, this section which requires notice after a personal representative
is appointed is unnecessary.

82. Change: Section 3—706 is amended to: (i) reduce the period within which the
personal representative shall file an inventory from three months to thirty days; (ii)

require the personal representative to file the inventory with the court, but permit
the informally appointed personal representative to so file his inventory as late as the
closing of the estate; and (Hi) provide for a transfer from informal to supervised proceedings
in the event that the inventory reveals an estate in excess of $30, 000.

Reason: Personal representatives now have thirty days within which to file
an inventory, and your Committee does not believe that such requirement is unreasonable
for supervised personal representatives. Your Committee’s draft requires filing the
inventory with the court since (i) the court will ultimately have to issue a closing order
and therefore has need to know what wee in the estate, and (H) the court needs to know
in proceedings commenced informally whether or not the estate is $30,000 or less.
The provisions for transfer of a probate proceeding from an informal to a supervised
proceeding are designed to accommodate the situation wherein the personal representative
believes that the assets are under $30,000 and therefore so states in his application,
but discovers at the time of inventory that the value is in excess of $30, 000.

83. Change: Section 3-707 is amended to include reference to an appraiser appointed
by the court.

Reason: Your Committee desires to make clear its legislative intent that said
section is not intended to prevent a personal representative from hiring his own appraiser,
but rather, is intended to empower the registrar or the court to appoint an appraiser
if it questions the accuracy of the value attributed to an estate asset. As a practical
matter, your Committee anticipates that moat such court-ordered appraisals will occur
when the inheritance tax unit of the atate tax office questions the value of an estate asset.

84. Change: Section 3-708 is amended to conform with the changes to sections 3-
706 and 3-707.

Reason: See reasons for amendment of sections 3-706 and 3-707.

85. Change: Section 3-713 is amended to require that any transaction between the
personal representative and the eetate be approved by the regiatrar or the court, and
any transaction entered into without auch approval is voidable.

Reason: Your Committee feels that it is desirable that tranaactione involving
a conflict of interest be subjected to judicial scrutiny. The judicial review may be
made at the time of approval of final accounts.

86. Change: Section 3-715 (21) has been amended to include a reference to appraiaera.

Reason: See comment to section 3-707 above.

87. Change: Section 3-719 is amended to make clear that the compensation paid the
personal representative shall appear in his final accounts and shall be therefore approved
by the court.

Reason: Your Committee feels that the amendment adds clarity. Your Committee
recognizes that providing for reasonable fees rather than a statutory schedule will
effect a major change in probate practice. Your Committee feels, however, that the
United States Supreme Court decision in Gdldfarbv.Viiffginia State Bar, U.S.,
44L Ed 2d 572 (1975), caste a shadow over fixed fee schedules. Regardless of the
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Goldfhrb decision, however, your Committee feels thst the personsl representative should
be compensated fsirly for the work performed in every csse, and the ststutory fee schedule
is st best an estimate of what constitutes fair compensation in a typical probate proceeding
Your Committee envisions that the courts will continue to look to the repealed statutory
fees as a guide in determining a fair rate of compensation in the typical probate for personal
representatives. Your Committee does not envision the registrar or the court requiring
any evidentiary hearing on the reasonableness of the compensation of the personal represen
tative or his employees unless either there is an objection from an interested person or
the compensation appears to the registrar or the court on the face of it to be out of line
with the work performed.

88. Change: Section 3—721 is amended to delete the reference to a special hearing
for review of the propriety and compensation of an employee of the estate.

Reason: In view of the fact that the final accounts must be approved by the registrar
or the court, a special hearing is unnecessary. Aa to the questions regarding the reason —

ableneaa of fees, your Committee’s views are expressed in its comments under section
3-719 above.

89. chfifi.g5: Section 3—801 is amended to (i) permit the notice to creditors to be publiahed
as a part of any notice published at the commencement of probate proceedings. and (ii)
require that a nominee who is not appointed aa personal representative turn over to
the person who is so appointed all claims received.

Reason: Your Committee aeeka to reduce the costa of probate proceedings by
permitting a consolidation of any required notice of the pendency of the proceedings and
the notice to creditora

90. Change: Section 3-802 is amended by requiring only the consent of people whose
interests are affected to a waiver of a statute of limitations.

Reason: The change is recommended by the Editorial Board and is designed to
preclude an interested person whose interest is not adversely affected from preventing
a waiver of a statute of limitations.

91. Change: Section 3—803(c) (1) is amended by adding reference to a “secured interest”,
and section 3-803(c) (2) is amended by including a statute of limitations for a claim against
a liability insurer.

Reason: The amendment to section 3-803(c)(l) is intended to make more inclusive
the language of S.D. 1. The amendment to section 3-803(e)(2) eatabbahea the regular
two-year tort statute of limitations for claims against a liability insurer of the decedent.
The language of S.D. I says that claims against a liability insurer are not barred by the
four-month nonelaim statute, but does not establish what statute of limitations applies.
Your Committee’s addition clarifies this point.

92. Change: Section 3-804(3) is amended by adding the requirement that any mailed
notice must be by registered or certified mail and by increasing the period within which
suit must be filed on a rejected claim from 60 to 90 days.

Reason: Your Committee feels that requiring registered or certified mail better
insures that the notice will be received. Your Committee also feels that requiring suit
on a rejected claim within 60 days puts too much of a burden on claimants.

93. Change: Section 3-805 is amended by inserting the homestead and family allowances
and exempt property as items of priority.

Reason: Your Committee feels that the Uniform Probate Code is not as clear as
it might be regarding priority. (See sections 1-201(4), 2-401, 2-402, 2-403, and 3-
805.) Your Committee’s language makes clear that amounts owing under sections 2-
401 and 2—403 and property covered by 2—402 are to be paid and transferred prior to payment
of claims.

94. Change: The title of section 3-806 is amended by making reference to the diaallowanee
of claims. The body of aeetion 3-806(a) is amended to make clear that the personal
repreaentative is not required to mail a disallowance and to increase from 60 to 90 days
following the disallowance the period within which the claimant must aue. The last aentenee
of paragraph (a) baa been deleted.

Reason: The title change is for clarity, as is the additional language in line 4.
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The change from 60 to 90 days is to conform with the change in section 3-804(3). The
last sentence of paragraph (a) would give to the failure of a personal representative
to mail notice of action on a creditor’s claim the effect of an allowance of the claim.
It is felt that the danger that estates will suffer from the inadvertent allowance of claims
outweighs the advantage to creditors of enforcing expeditious action on their claims.
A creditor may institute legal proceedings for the allowance of his claim without awaiting
notice of its rejection.

95. Change: Section 3-807(b) is amended to make clear that a personal representative
suffers no personal liability for paying claims without regard to their priority if the estate
in fact does pay all claims of equal or greater priority.

Reason: Your Committee feels that the additional language adds clarity without
affecting the substance.

96. Change: Section 3-808 has been amended to continue the common law rules concerning
the contractual and tort liability of a personal representative.

Reason: H .D. 1 preserved the common law rules in the case of trustees (see section
7-306), and this amendment, together with the amendment to section 5-429, provides
for comparable treatment for other fiduciaires.

97. Change: Section 3-812 is amended by making reference to “other secured interest”.

Reason: Your Committee intends to make more inclusive the language of S.D. 1.

98. Ch~~g~: Section 3-816 is amended by adding a reference to the registrar and
section 3—1003.

Reason: Your Committee’s draft requires closing orders in both informal and super
vised adminis~ation, thereby making necessary the reference to the closing order in
an informal proceeding.

99. Cha~pg~: Section 3—901 is amended by deleting the reference to “no administration”
and providing that title to the decedent’s property is established by the order of distribution.

Reason: Section 3-901 of S .B. No. 79 envisions an informal probate in which
no personal representative is appointed. Since your Committee’s draft requires both
appointment and a closing order, the S.D. 1 language is inappropriate.

100. Change: Section 3-902 of SB. No. 79 provides that realty and personalty
abate equally, whereas your Committee’s draft calls for personalty in one class of property
to be abated prior to realty in the same class.

Reason: Your Committee feels that, given the importance of realty in Hawaii, most
decedents would desire that personalty be abated before realty. See, e.g., Hawaiian
Trusty. Wilder, 46 Raw. 436 (1963).

101. Change: Section 3-904 is deleted.

Reason: Your Committee prefers the common law case-by-case determination of
whether or not devises bear interest. See, e.g., Estate of Wilder, 9 Raw. 492 (1894).

102. Chan~: Section 3-906(b) is amended by adding the requirement that any mailed
notice must be by registered or certified mail and by specifying that the court, in the
interest of fairness, may order distribution other than as proposed by the personal
representative.

Reason: Your Committee feels that requiring registered or certified mail better
insures that the notice will be received. Your Committee also feels that, in the interest
of fairness, the court should have the discretion to order distribution other than as
proposed by the personal representative.

103. Change: Section 3-907 is amended by deleting reference to the personal representative
executing an instrument of conveyance for a distribution in kind and substituting therefor
reference to a court order.

Reason: Your Committee’s draft requires a court order of distribution, which
order is the evidence of the distributes’s title.
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104. Change: Section 3-908 is amended by substituting “order” for “deed or instrumont”
and by making such order only evidence of the distributee’s succession to the estate’s
interest in property, rather than “conclusive” evidence.

Reason: The substitution of “order” here and in section 3-910 is to conform to
the change in section 3—907. The delotion of the reference to “conclusive” evidence
is intended to give the courts broader discretion in weighing the evidence in the event
of any dispute.

105. Change: Section 3—910 is amended by (i) inserting the requirement that the purchaser,
lender or transferee be without actual notice of the impropriety of the distribution, (ii)

inserting reference to a transferee from the distributee, and (iii) deleting the statement
that the recipient need not inquire as to the propriety of the distribution.

Reason: Your Committee’s new language discussed in (i) makes clear that the
recipient is a bona fide taker if he is to avoid liability for returning improperly distributed
property. The language discussed in (ii) is recommended by the Editorial Board in
order to extend the protection accorded herein to transferees from the distributee. Your
Committee’s deletion of the last sentence and its refusal to add additional language recommended
by the Editorial Board is not intended to suggest that a purchaser or lender is required
to investigate the propriety of a distribution, but rather, is to leave to the common
law and the conscience of the court whether or not the facts of any particular case are
such aa to have indicated that a prudent person would have investigated the propriety
of a distribution.

106. Change: Section 3-911 is deleted.

Reason: The Judicial Council recommends the deletion of this section to avoid
conflict with chapter 668, Hawaii Revieed Statutes.

107. Change: Section 3—914 is deleted.

Reason: The Judicial Council recommends deletion of thia section to avoid conflict
with chapter 665, Hawaii Revised Statutes.

108. Change: Section 3-1001 has been substantially reorganized and amended, the effect
of which is: Ci) to require a petition to close an estate within two years after the appointment
of the personal representative, (ii) to require that the testacy status, accounts, and distribution
be determined, approved, and ordered, and (iii) to permit a closing as described in
paragraph (a) to be undertaken either upon the requeat of an informally appointed
personal representative or upon the petition of an interested person and the finding
of good cause by the court.

Reason: Your Committee feels it desirable that a limit be eat on the time necessary
to probate an estate. Present Hawaii law eatabhahes a one—year hmit, which limit
seems unreasonable on the face of it in view of the fact that the inheritance tax record
is not required to be filed until eighteen months following the decedent’s death. Your
Committee envisions that the order under this section approving the accounts, ordering
distribution, and discharging the personal representative will be similar in effect to
that now utilized in our probate proceedings. Your Committee also seeks to make clear
(i) the power of an informally appointed personal representative to switch to a supervised
closing at his diacretion, and (ii) the power of the court to deny the petition of any other
party to switch from an informal to a auperviaed closing. Your Committee anticipates
that the court would deny such a petition if it felt that a supervised cloaing was not
in the beat intereata of the estate or its beneficiaries.

109. Change: Section 3-1002 has been deleted.

Reason: Section 3—1002 in SB. No. 79 envisions the closing of an estate in which
there ia no order determining whether the decedent died with or without a valid will.
Your Committee’s draft requires that the teatacy status be determined at the outset of
probate proceedings, with the result that a closing within the meaning of this aection
would never occur.

110 Change: Section 3-1003 has been aubatantially amended, which amendments (i)
require the personal repreaentative appointed in informal proceedings to apply for an
order closing the estate within one year, (H) require an itemization of income received,
expenses paid, and property left in the hands of the personal representativeS (Hi) require
that the personal representative identify the diatributees and the property to be received
by each, (iv) require aervice of the pleadings to close the estate upon all intereated
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persona, (v) permit sn interested person to file sn objection to the pleadings, (vi)
diroct the registrar to schedule a hesring concerning the closing upon timely receipt
of an objection from an interested party, (vH) direct the registrar in other cases to issue
an order approving the accounts, ordering the distribution, and discharging the personal
representative, (viii) make reference to taxes which may be unpaid at closing, and
(ix) provide that an informal closing may be transferred by an interested person to a
supervised closing only upon good cause.

Reason: As indicated above, your Committee feela that all probate proceedings
should have a beginning and an ond. your Committee’s amendments to section 3-1003
are designed to provide an end to informal proceedings. The baaic difference between
a closing under sections 3-1003 and 3—1001 is that, in the latter, a hearing is automatically
scheduled and occurs, whereas in the former, a hearing only occurs upon objection
by an interested person. Since inheritance taxes are not required to be paid until
eighteen months after the decedent’s death, it is conceivable that the personal repre
sentative will not have paid the same as of the time he seeks to close the estate. Rather
than have the probate linger, your Committees draft enviaione a cloaing with a discharge
of the personal reproaentative conditioned upon his later proof of payment of taxes,
just as personal representatives are presently diacharged conditioned upon the filing
of receipts by the distributeea. Roquiring good cause to switch from an informal to
a supervised cloaing is conaiatent with the amendment to section 3-502 and is designed
to keep the coata of probate low.

111. Change: Section 3-1004 has been amended (i) to provide for the joinder of the
personal representative in any suit againat a diatributee by a creditor of the estate,
(ii) to make clear that a diatributee may be liable to the claimant for an amount in excess
of the value of its distribution aa provided in section 3-909, and (iii) to make clear that
diatributees do not contribute pro rate to the rocovery of a claimant against any particular
diatributee if the order approving diatribution allocated hability for the claim in aome
other manner.

Reason: Your Committee feels that joining the personal representative in a lawsuit
againat the diatributee on account of an improper distribution is desirable aince a personal
representative is presumably the party with beat knowledge aa to the propriety or lack
of propriety of the distribution. The liability of the personal repreaentative is aa determined
in section 3-1005. The other amendments add clarity.

112. Change: Section 3—1005 has been amended to make clear that it applies to both
formal end informal closings and to increase the time within which the personal representative
may be sued for breach of hia fiduciary duty from six months to two years after the filing
of the order discharging the pereonal representative.

Reason: Since your Committee’s draft requires closing orders in both formal
and informal proceedings, your Committee feela that it is logical to have the same rules
concerning fiduciary liability applied to both situations. The two-year statute of limitations
ia the standard tort statute in Hawaii.

113. Change: Section 3—1006 is amended so as to be more parallel with section 3-1005
and to raise from one to two years the time within which a diatributee may be sued for
return of property improperly distributed to him.

Reason: See discussion of section 3-1005 above.

114. Changç: Section 3—1008 is amended by deleting the reference to property discovered
more than one year after the closing statement has been filed.

Reason: The deleted language only has relevance in the absence of an order
closing the estate, and your Committee’s draft requires such an order for every estate.

115. Change: Section 3-1101 is amended by (i) deleting the word “formal” in line
5, (ii) adding language referring to a controversy over the testacy status of the decedent,
and (iii) deleting reference to unborn, unaacertained, or unlocated persons.

Reason: The deletion of “formal” is intended to make clear thai, if the estate is
$30 ,000 or less, it may be probated informally even if the compromise agreement haa
to he approved in a formal proceeding. Adding reference to the testacy statue of the
decedent is intended to make clear that one of the aubj sets of a compromise agreement
may be whether or not the decedent had a valid will. Deleting reference to unborn,

unaacertained, or unlocated partiea is intended to make clear that they are not bound
by a compromise agreement unless their interests are adequately represented by persona
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similarly situated or by guardians ad litem.

116. Change: Section 3-1102 (3) is amended by providing that minor children are
bound by a compromise agreement only if represented by a guardian ad litem who approvea
thereof.

Reason: Your Committee fears that according parents the power to compromise
their children’s rights may lead to undesirable results, as where the parents stand to
profit at their children’s expense from the compromise. The court, of course, has the
power to appoint a parent as the guardian ad litem and would probably do so if there
was no conflict. Your Committee envisions that a parent would execute a compromise
agreement contingent upon appointment as a guardian ad litem, which appointment would
be made at the time of approval of the compromise.

11?. Change: Part 12 of Article 3 is substanually amended.

Reason: Your Committee is of the opinion that the present Hawaii procedures which
entail a clerk of the court handling small estates has worked very well, and your Committee
is unwilling to change said procedures. The only criticism of which your Committee
is aware is that the jurisdictional amount of the estate administerable by the clerk is too
small. Accordingly, your Committee has included as sections 3-1205 through 3-1215 the
existing Hawaii small estates provisions found at section 531-51 through 531-61, except
your Committee has increased the jurisdictional limit from $3,000 to $10, 000 and has made
minor changes in terminology to conform with the language of S .B. No. 79.

118. Change: Section 3-1201 is amended to reduce the amount collectable by affidavit
from $5,000 to $100 and to change the content of the affidavit.

Reason: Your Committee’s draft incorporates in section 3-1201 the provisions
now found in section 531-71. Your Committee feels that the much lower amount collectable
by affidavit under its draft is warranted in view of the potential for mischief inherently
present in an affidavit collection procedure.

119. Chqpgq: Sections 3—1203 and 3—1204 are deleted.

Reason: Your Committee feels that the small estates procedures included in sections
3-1205 through 3-1215 adequately cover the field.

120. Change: Section 4-101 is amended to provided that the spouse, parent, or child
of the decedent may be the personal representative in ancillary probate proceedings whether
or not they are residents of Hawaii.

Reason: Your Committee does not think it necessary to have a Hawaii resident
be the personal representative in ancillary probate proceedings so long as a close family
member of the decedent is so appointed.

121. Chfrygp: Article IV, Part 2, has been amended by the deletion of sections 4-201
through 4-207.

Reason: The deleted sections allow mainland executors, both individuals and corpora
tions, to come to Hawaii and remove Hawaii personal property with virtually no protection
for Hawaii creditors, and allow mainland executors of non-resident decedents powers
to administer probate property in Hawaii just as a local executor could, when similar
privileges are not extended by most states to Hawaii executors.

122. g~: Section 4-301 is amended by inserting the requirement for the filing
of an application or petition for appointment and deleting the reference to receiving property
of the decedent without appointment.

Reason: Your Committee’s draft requires that a foreign personal representative
commence proceedings and be appointed in this State in order to obtain the rights of
a personal representative under Article 3. Thus, the language of S P. No. 79 which
makes reference to a personal representative collecting assets without being appointed,
is no longer appropriate.

123. Ch~pg~: Section 4—401 is deleted.

Reason: Your Committee prefers to leave it to the courts to determine on a case
by—case basis the effect of a judgment in another state on ancillary proceedings in this State.
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124. Change: Section 5-101 and the balance of SB. No. 79 is amended by deleting
the word conservator and inserting in its place the words ‘guardian of the propertyt,
and by inserting the words “of the person” after the word ‘guardian” . A definition
of “guardianship proceedings” is added.

Reason: Your Committee feels that the word ‘conservator” may be misunderstood
and may mean different things in different jurisdictions. Your Committee prefers to use
the traditional language of “guardian of the person” and “guardian of the property”
These changes are made throughout the Uniform Probate Code. The addition of the definition
of “guardianship proceeding” is for clarity.

125. Comment: The House Judiciary Committee recommended that the jurisdiction
of the family court be expanded to include guardians of the property in situations wherein
a guardian of the person was also being sought. Your Committee has been advised that
the family court of the first circuit may be unable to handle the increased workload in
view of anticipated increases in its workload resulting from new federal and state laws
relating to enforcement of support obligations and commitment procedures for the mentally
ill. Accordingly, your Committee’s draft retains the existing jurisdiction of the circuit
court over guardians of the property.

126. Change: Section 5-103 is amended to limit its application to one payment or transfer
with a value not exceeding $1,000.

Reason: Your Committee feels that protective proceedings ought not to be required
where one relatively small sum is owing a minor. Where the sum is larger than $1,000
or where there are continuing payments being made on account of the minor, your Committee
thinks that the safeguard of having a court appointed guardian of the property is desirable.

127. Change: Section 5—104 is deleted.

Reason: Your Committee feels that a guardian of the person appointed by the
court should have court approval of any person to whom he wishes to delegate his powers.

128. Change: Section 5-201 is amended by deleting the reference to a testamentary
appointment.

Reason: Present Hawaii law and the language of SB. No. 79 both require the
court accede to a testamentary appointment of a guardian. Hawaiian Trust Co. v. Stanley,
31 Haw. 705 (1930). Your Committee thinks this to be bad law, for the circumstances
which led the decedent to designate a guardian in his will may have changed, and your
Committee wants the court to have discretion to appoint some other person if the best
interests of the minor so require. The court should, however, give preference to a
testamentary nominee and should only appoint someone else if there is good cause for
doing so.

129. Change: Sections 5-202 and 5-203 are deleted.

Reason: Since your Committee’s draft requires testamentary nominees to be
approved by the court, there is no longer a need to have special provisions concerning
them. Thus, references to testamentary guardian throughout this part have been amended.

130. Change: Section 5—204 is amended to make clear that a testamentary nominee
has priority but is not required to be appointed guardian of the person of a minor, and,
together with sections 5-304 and 5-401, is amended to require that guardians be residents
of Hawaii.

Reason: See the reason for amendment of section 5—201 above. The requirement
of residency is existing Hawaii law.

131. Change: Section 5-206 is amended to make clear that the provisions thereof are
subject to the provisions of section 5—204.

Reason: Your Committee feels that a testamentary nominee should have priority
over the minor’s nominee.

132. Change: Section 5-207 is amended by requiring notice to the grandparents of
the minor as well as to the guardian of the minor’s property. This section is further
amended by reducing from six months to 90 days the length of time during which a temporary
guardian may serve.

Reason: Your Committee feels that giving notice of the pendency of the appointment
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of a guardian of the peraon of a minor to any living grandparent of the minor will insure
that the family learns of the proceedings. Giving any guardian of the minor’s property
notice of the pendency of the appointment of a guardian of the person is to help insure
that all persons concerned with the minor have knowledge of all significant steps being
taken with respect to the minor. The Committee feels that six months is too long a term
for a temporary guardian who may be appointed without notice.

133. Comment: The House Judiciary Committee recommended that notice also be given
to natural parents. Your Committee has been advised by the family court that requiring
such notice may pose very practical difficulties which would unnecessarily complicate
guardianship proceedings. Since the appointment of a guardian does not adversely affect
any rights of a natural parent (as opposed to an adoption proceeding), your Committee
does not believe that the benefits to be derived from such notice outweigh the administrative
hardships caused thereby.

134. Change: Section 5-212 (a) has been amended to provide for a guardian ad litem
requested by a minor to bring a proceeding to remove the guardian of the person of a
minor ward.

Reason: SB. No. 79 provides for a minor ward 14 or more years of age bringing
an action for removal of his guardian of the peraon, but a minor lacks standing to bring
an action. Thus, your Committee’s draft provides that a minor ward 14 or older may requeat
the family court to appoint a guardian ad litem for the purpose of bringing such a proceeding.

135. Change: Section 5-212(c) is amended by requiring the court to appoint an attorney
to repreaent the minor if the court determines that the interests of the minor are or may
be inadequately represented in proceedings designed to remove the guardian.

Reason: Your Committee feels that, once the court has made the determination
that the minor’a interests are or may be inadequately represented, the court should be
required to appoint an attorney to represent the minor.

136. Change: Section 5-301 is amended to give the family court power not to appoint
a person designated in the will of a parent or spouse as guardian of the person of an
adult if good cause exists.

Reason: See discussion of reasons for amendment to section 5-201.

137. Change: Section 5-303 is amended by making it optional for the court to appoint
a physician to examine an alleged incapacitated person, by changing the reference to
“the visitor” to “a family court officer or other person designated by the family court”
and by deleting the reference to the request of the person alleged to be incapacitated
or his counsel to have a closed hearing.

Reason: The first amendment is desirable aince there may be situations in which
the court does not feel the need to appoint a physician, perhaps because there ia other
adequate physician testimony, and the court should have discretion in such a case
not to make such an appointment. The reference to “the visitor” is deleted as being
confusing. The last amendment is intended to give the court discretion as to whether
or not the hearing be closed, either on its own motion or the motion of an interested
person.

138. Comment: In addition, your Commitee desires to make clear its legislative intent
that section 5-303(b) is not designed to handle problems concerning the alleged incapacitated
person’s rights against self-incrimination. In other words, the court on a case-by-case
baais will have to reaolve any queationa concerning the statements made by the alleged
incapacitated person either to any doctor appointed by the court or to any court officer.

139. Chapgç: Section 5-307(c) is amended by making reference to section 5-303.

Reason: Your Committee feels that the amendment makes more clear that the ward
has the same procedural safeguards in proceedinga to remove a guardian or terminate
the guardianship that he has in the initial proceedinga to appoint a guardian of the
person.

140. Change: Section 5—308 is deleted.

Reason: This section defines “the visitor”, which terminology ia deleted in your
Committee’s draft.

141. Change: A new section designated 5-308A is added.
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Reason: This new section will require the guardian of a person to report to
the court as the court shall request on the condition of the protected person. A guardian
of the property is required to account to the court concerning the status of his ward’s
financer. (See section 5—419.) Your Committee foals it to be oven more important that
o guardian of the person be required to report to the court concerning his ward’s condition.

142. Change: Section 5-309 ts amended so as to be more parallel with the requirements
of section 5—207.

Reason: See the reason for amendment of section 5-207 above.

143. Change: Section 5-310 is amended to reduce the period during which a temporary
guardian may serve from six months to 90 days and to make clear that the family court
has the right to apppoint a temporary guardian of the person whether or not another guardian
of the person was previously appointed.

Reason: Since a temporary guardian may be appointed without notice, your
Committee is reluctant to have one serve for as long as six months. Your Committee
feels that the second amendment adds clarity.

144. Change: Section 5—311 is amended to make clear that the family court is not bound
by the order of priority heted.

Reason: Your Committee feels that the family court should have discretion on
a case-by-case basis to determine who can best servo as a guardian, and your Committee
does not wish to tie the court’s hands by requiring an appointment in the order of priority
listed if good cause exists for the appointment of another. In all events, the standard
which the court shall apply in selecting a guardian is the best interests of the incapacitated
person.

145. Change: Section 5—402 is deleted.

Reason: Your Committee feels that this section is superfluous since the circuit
courts are courts of general jurisdiction.

146. Change: Section 5-405 has been amended to provide for notice in the manner
and to the persons specified under section 5-309.

Reason: Your Committee feels that notice of any proposed commencement or
termination of a guardianship should be given the widest possible circulation amongst
family members, and the provisions of section 5—309 are very thorough.

147. Change: Section 5-407 has been amended to make the procedure parallel with
that contained in section 5-303.

Reason: Your Committee believes that the consideration for the rights of an alleged
incapacitated person which is found in section 5—303 should also extend to a person
alleged to need a guardian of the property.

148. Change: Section 5-408 (3) is amended to include reference to section 5—408(4).

Reason: Your Committee seeks to make clear the intent of S.D. 1 that exercise
of certain of the powers contained in (3) may be made only after a hearing thereon under (4)

149. Change: Section 5—408(4) is amended to include transactions relating to realty
among those requiring notice and hearing, and to identify how and to whom notice is
to be given.

Reason: Your Committee feels that transactions involving the protected person’s
realty should be preceded by a hearing after notice to as many people with a possible
interest in the protected person as practicable. Your Committee’s language is not intended
to apply to transactions with a short—term effect, such as short-term rentals of the protected
person’s realty.

150. Comment: Your Committee desires to make clear its legislative intent that section
5-408(5) states as a rule that mere appointment of a guardian of the property does not
in any manner imply that a guardian of the person is called for,

151. Change: Section 5-412(e)(2) is now.

Reason: The amendment is identical to, and is mode for the same reason as,
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the amendment to 3-606(a) (2) diacuaaed above.

152. Change: Section 5-419 is amended to require the guardian of the property to
account to the court upon termination of the protected person’s disability.

Reason: Your Committee feels that the interests of the ward are heat protected
by requiring an accounting filed with the court, whatever the reason for the termination
of the guardianship.

153. Change: Section 5-422 is amended to require court approval of a guardian’s
transaction involving a conflict of interest.

Reason: Your Committee feels that any transaction between a guardian and his
ward should be given judicial scrutiny. The judicial review may be made at the time
of any required accounting.

154. Change: Section 5—424 is amended to make reference to sections 5-408(4) and 5-422.

Reason: Your Committee’s amendment makes clear that the broad powers conferred
on the gusrdian by this section may be exercised only upon court approval, sfter notice
and hearing, if the transaction is within the purview of sections 5-408(4) and 5-422.

155. Change: Your Committee has amended section 5-425(c) and (d) by including
reference to section 5—419, and has further added a reference to section 5-429(d) in section
5—425(d).

Reason: Your Committee desires to make clear that a guardian who distributes
to a ward under section 5—425(d) without a court order does so at his peril and is not
relieved of his duty to file final accounts with the court.

156. Change: Section 5—425(e) is amended to require the initiation of probate proceedings
by a guardian of the property if no such proceedings are commenced within 40 days after
the decedent’s death.

Reason: Your Committee feels that post-death transfers should be handled in
proceedings initiated for that purpose rather than in proceedings initiated as a guardianship.

157. Change: Section 5—428 (a) is amended by deleting the third sentence.

Reason: The deleted sentence would give to the failure of the conservator to
mail a disallowance of a creditor’s claim the effect of an allowance of the claim. It is
felt that the danger that estates will suffer from the inadvertent allowance of claims
outweighs the advantage to creditors of enforcing expeditious action on their claims.
A creditor may institute legal proceedings for the allowance of his ëlaim without awaiting
notice of its disallowance.

158. Change: Section 5—429 has been amended to continue the common law rules concerning
the contractual and tort liability of s guardian of the property.

Reason: See reason for the amendments to section 3-808.

159. Change: Sections 5-431 and 5-432 are deleted.

Reason: Your Committee feels that, in order to be entitled to collect debts due
his ward, a guardian of the property appointed in another state should qualify in Hawaii.

160. Change: Section 5—502 is amended to delete the provisions relating to the continuation
of the attorney-in—fact’s powers after the death, etc. of the principal.

Reason: Such amendment is designed to provide that the death, disability, or
incompetence of a principal revokes a power of attorney (other than one under section
5-501) whether or not the attorney-in-fact has knowledge of such death, disability,
or incompetence. Thus, an act entered into by the attorney after the occurrence of
such an event is void.

161. Change: Section 6—101(3) is amended by deleting the reference to trust companies
and building and loan associations and by inserting a reference to industrial loan companies.

Reason: Trust companies in Hawaii do not provide the accounts referred to in
Part 6 whereas industrial loan companies do. There are no building and loan associations
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in Hawaii.

162. Change: Section 6-101(4) ia amended to refer to an account payable on requeat
at some time in the future.

Reason: Your Committee seeks to make clear that time certificatea of depoait are
within the definition of a joint account.

163. Change: Section 6-101(7) has been amended by deleting the reference to an attaching
creditor.

Reaaon: Your Committee doea not intend to reduce any righte which creditors
now have to attach multiple-party accounts. Rather, your Committee seeks to make
clear that the depository is not bound to follow the instructions of an attaching creditor
without a court order.

164. Comment: Your Committee has not amended section 6-10104), but desires to
make clear its legislative intent that a financial institution is not required to make any
investigation as to whether or not the sums on deposit in a trust account are the only
subject of the trust.

165. Change: Section 6-104(c) is amended to make clear how a trustee account with
two or more trustees ia handled upon the death of one.

Reason: The amendment is auggeated by the Editorial Board for the sake of clarity.

166. Change: Section 6—104(c)(2) is amended to provide that there is a right of aurvivorahip
amongst two or more beneficiaries surviving the death of the last surviving trustee
of a trust account.

Reason: Your Committee deairee to keep simple the existing banking procedures
for opening trust accounts. Your Committee feels that this can be accomplished by
providing for a continuing right of aurvivorahip amongst the beneficiaries of a trust
account. If the aettlor of the trust account does not desire this result, he may open
separate trust accounts for the various beneficiaries.

167. Change: Section 6-105 is amended to provide that the form of an account may
be changed only upon written notice signed by all parties thereto.

Reaaon: Your Committee feels that confusion may result if one party (a “party”
being defined in section 6-101(7) as a person with a present right to withdraw from
a multiple-party account) may change the form of a multiple-party account, for the other
parties to the account may not be aware of such change. If a party desires to effect a
change, of course, he may withdraw all funds from the account and open a new account
with the desired changes.

168. Change: Section 6-106 ia amended by adding a reference to section 6—107.

Reason: Your Committee feels that the amendment adds clarity.

169. Change: Section 6—107 is amended to (i) delete the provision subjecting multiple
party accounta to the claims of creditors, and (ii) to provide that a financial institution
with actual knowledge that a payment should not be made is not relieved from liability
if it makes payment.

Reason: Present law does not accord creditors the right to attach the interest
of a decedent in property held in joint tenancy, and your Committee sees no reason why
they should be accorded that right in the case of a multiple party account. Throughout
Article VI, your Committee has deleted protection for financial institutions which have
actual knowledge of facts indicating that payment under a multiple party account should
not be made. S . B. No. 79 accords no protection if the financial institution receives
written notice; your Committee feels that they should have no protection if they have
actual knowledge derived other than from such written notice. Your Committee feela
that the rearranged language more clearly accomplishes the objectives of the section.
Your Committee intends that this section permit a surviving spouse or dependent children
to claim against a multipleparty account if necessary to secure their homestead or family
allowance and further permit a personal repreaentative to so claim if necessary to pay
taxes and expenses of administration.

170. Change: Sections 6-108 and 6-109 are amended by adding a reference to sectione
236-24 and 6-107 and by making clear that a financial institution may not pay upon a request
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for payment which is inconsistent with the terms of the deposit agreement.

Reason: Your Committee does not intend for this section to change the provisions
of sections 236-2 4 which permit a financial institution to pay out one-half of a joint
account without liability unless the financial institution has knowledge under section
6-107 that payment should not be made. If a financial institution does pay out one-half
of the joint account as authorized under section 236—24 without section 6-107 knowledge
of any impropriety in doing so, and the remaining one-half is not sufficient to pay the
sums itemized in section 6-107, the parties entitled to payment will have to proceed against
the joint depositor and not against the financial institution.

171. Comment: Your Committee has not aubatantially amended section 6-112, but desires
to make clear its legislative intent that this section authorizes a party to effectively
prevent withdrawals from a multiple-party account by written notice to the depository.

172. Change: Section 6—201 is deleted.

Reason: Your Committee is reluctant to expand the common law rules regarding
will substitutes.

173. Change: Section 7-101 is amended to permit regiatration of a trust relating only
to land in the judicial circuit in which the land is located.

Reason: Your Committee feels that such judicial circuit is a logical one for registration
purposes.

174. Change: Section 7—102 is amended by deleting the reference to oral trusts.

Reason: Your Committee fears that permitting a person to file a statement which
describes an alleged oral trust may make for mischief, since a cloud could be cast
upon property by a fraudulent filing. Under your Committee’s draft, only trusts evidenced
by writings are subject to registration.

175. Ch~pg~: Section 7-103 is amended by making reference to court rules concerning
the service of process.

Reason: Your Committee seeks to preserve the existing court rules for the service
of process in civil actions.

176. Change: Sections 7—104 and 7-303 are amended by including a reference to section
1—108.

Reason: Your Committee desires to make clear that the settlor of a revocable
inter vivos trust may preserve the confidentiality of the trust by preventing beneficiaries
from either eecuring registration of the trust or obtaining the terms or accounts of the
trust from the trustee.

177. Change: Section 7—105 is deleted.

Reason: This section would have permitted a foreign corporation, as trustee,
without qualification as a foreign corporation, to receive distribution from a local eatate
or to hold, invest in, manage or acquire property located in Hawaii, or to maintain
litigation. The section is in conflict with section 406—4, Hawaii Revised Statutes, which
provides that no corporation may engage in the business of acting as a trustee except
a trust company or a bank which is organized under Hawaii law. It is felt that the requirements
of section 406—4 should be retained unless and until the legislature provides an effective
structure of regulation and supervision of foreign corporate fiduciaries.

178. Change: A new section designated as section 7-106 has been added to provide
for the de-registration of a terminated trust.

Reason: Your Committee seeks to avoid cluttering the current trust registry with
details of terminated trusts by empowering the court to remove record of the trust therefrom.

179. 9h~5: Section 7—201 is amended by permitting trustees to initiate actions concerning
trusts.

Reason: Your Committee believes that the omission of trustees as proper parties
to commence an action relating to a trust was an oversight in the Uniform Probate Code.

180. Comment: Your Committee recognizes that section 7-201 may be superfluous
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since the circuit courts sre courts of genersi jurisdiction, but in view of the Hawaii
cases which hold that the probate judge at chambers does not have jurisdiction over the
affairs of trusts, your Committee recommends that the section be retained to make clear
that the courts do have this jurisdiction under the Uniform Probate Code.

181. Change: Section 7-205 is amended to retain the existing statutory fee schedule
for trustees.

Reason: Whereas a statutory fee schedule baaed on the value of the assets being
administered may not be appropriate in the case of decedent’s estates in view of the
nature of such proceedings as one—time endeavors, your Committee feels that such a
fee schedule is appropriate in the case of a trust which entails continuing responsibility
and liability. The trustee is in the nature of a businessman with a continuing obligation
for the affairs of the trust, and it seems appropriate to your Committee that his compensation
be based upon the amount of responsibility assumed. It is your Committee’s intent that
this section empowers an interested person to obtain judicial review of the trustee’s
methods of valuing assets and allocating receipts to principal and income, and empowers
the court to review the reaaonableneaa of the trustee’s compensation for special services
upon application of an interested person.

182. Change: Your Committee has amended section 7-303(1) to clarify who is entitled
to receive notice of registration.

Reason: It is your Committee’s intent that each beneficiary with a present entitlement
to receive benefits from a trust (even though the granting of any such benefits may be
entirely discretionary on the part of the trustee) should receive notice of the registration
of the trust.

183. Change: Section 7—305 is amended to refer to section 554—2, Hawaii Revised
Statutes, and to make clear that good cause must exist before a beneficiary may cause
a trust to be removed from its principal place of administration.

Reason: Your Committee seeks to balance conflicting interests: S .D. 1 would
have prevented removal on the theory that the settlor selected the trustee and his decision
should not be overturned by the beneficiaries, whereas H .D. 1 would have permitted
removal if the principal place of administration became inappropriate for any reaaon.
Your Committee’s draft permits removal on a ahowing of good cause therefor. The
reference to section 554-2 is designed to preserve the rights arising under that section.

184. Change: Section 7—306 is amended to (i) make the trustee personally liable on
contracts unless expressly relieved therefrom and (ii) make the trustee personally
liable for torts.

Reason: Your Committee’s draft retains the common law rules, which rules your
Committee sees no compelling reason to amend.

185. Change: Section 7-307 is amended to increase the period within which a trustee
may be sued for breach of trust from aix months to two years and by making reference
to section 1—401.

Reason: Two years is the existing Hawaii statute of limitations on tort actions,
and your Committee sees no need to accord trustees a shorter statute.

186. Change: A new Part 4 relating to the powers of trustees is added.

Reason: Your Committee feels that some reference to the powers of trustees should
be made.

187. 9h~ge: The effective date of Articles II, III, and IV has been postponed until
July 1, 1977.

Reason: Your Committee feels that the additional time is needed so that the courts,
attorneys, and professional fiduciaries will be able to prepare for the new laws and
procedures contained in those Articles.

188. 9~gp: Article VIII has been amended so as to conform with the amendments
to Articles I through VII.

Your Committee on Conference is in accord with the intent and purpose of S .B. No.
79, S.D. 1, H.D. 1, as amended herein, in the form attached hereto as SB. No. 79, S.D.
1, H .D. 1, C .D. 1, and recommends that it pass Final Reading.
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Senators Nishirnurs, O’Connor, Hsrs, F. Wong and Leopold
Managers on the part of the Senate

Representatives Roehrig, Lee, Uechi, Yarnada, Carroll and Medeiros
Managers on the part of the House

Conf. Corn. Rep. No. 25-76 on H.B. No. 2700-76

The purpose of this bill is to provide for a rnedical rnalpractice insurance systern which
will: (1) stabilize the cost of rnedical rnalpractice insurance and insure the availability
of such insurance at a reasonable cost; (2) decrease the costs of the recovery eystern
for rnedical rnalpractice and irnprove the efficiency of its procedures; (3) irnpose appropriate
sanctions on errant health care providers; (4) provide and irnprove the rnachinery for
resolving patient grievances against health care providers by the addition of lay rnernbera
to the board of rnedical exarninera, the hiring of additional staff for the board, and increasing
the reporting requirernenta to the board.

Your Cornrnittee upon further consideration has rnade the following arnendrnenta to
H.B. No. 2700, H.D. 2, S.D. 1:

(1) Pages 4 and 5. Subsection (b) of the section on inforrned consent has been arnended
to rnandate the Board of Medical Exarniners to establish, insofar as practicable, standards
for inforrnstion required to be given and the rnanner in which it is given to constitute
inforrned consent. In a rnedical tort action based on lack of inforrned consent, the standards
established by the Board of Medical Exarniners will be piarna fade evidence of the standard
required for obtaining inforrned consent but rnay be rebutted by either party.

(2) Page 10, lines 19 and 20. The Senate draft of the bill provided that the living and
travel expenses of consultants called by the rnedical clairn conciliation panel would
be paid for equally by the parties. This provision has been arnended to have the Departrnent
of Regulatory Agencies pay such expenses.

(3) Pages 10 and 11. Section -12 provides that any rnedical tort clairn be first aubrnitted
to the rnedical clairn conciliation panel before a suit based on the clairn be cornrnenced
in court. If this provision becornes effective upon approval of the Act, there rnay be
sorne problern as to existing clairns because sorne tirne will be needed to set up the panel.
In order to avoid this problern, the bill has been arnended to provide for an effective
date of July 1, 1976 for clairns to be subrnitted to the panel.

(4) Page 16, lines 11-13. In setting up the rnedical clairn conciliation panel it is intended
that no court action rnay be filed while the clairn is being considered by the panel.
The language in the Senate draft irnplied this but for clarification, the bill has been
arnended to affirrnatively state that no action rnay be filed until one party rejects the
recornrnendations of the panel.

(5) Page 17, lines 13-18. The filing of a clairn with the rnedical clairn conciliation
panel tolls any applicable statute of lirnitations. The bill as considered by your Cornrnittee
provided that the statute of lirnitations rernained tolled until the earliest date that litigation
based on the clsirn csn be instituted. That date would be the date on which a party
rejects the recornrnendation of the panel. Therefore, if none of the parties rejects the
recornrnendation of the panel the statute of lirnitations could be tolled indefinitely.
In order to avoid such a situation and to encourage prornpt disposition of rnedical tort
clairns, the bill has been arnended to provide that the statute of lirnitations rernains
tolled for sixty days after the panel issues its decision. After that period the statute
of lirnitations continues to run.

(6) Page 22, lines 8 and 9. Your Cornrnittee has clarified the fact that the patients’
cornpensation fund is established as a legs1 entity and rnay sue and be sued under its
name.

(7) Page 23, line 26. The requirernent for court approval of settlernente which result
in payrnent frorn the fund has been deleted. The deletion is in harrnony with the reason
for establishing the rnedical clairns conciliation panel, i.e., the encouragernent of early
settlernent of clairns without litigation. The fund is adequately protected against ill
advised settlernents by en insurer or self insured by the requirernent that the insurance
cornrnissioner approve such eettlernents.

(8) Page 24, lines 1—4. The intent that the patients’ cornpensation fund will provide
occurrence coverage for rnedical torts has been clarified. The fund will pay that part
of a judgrnent, award, or settlernent in excess of $100, 000 if the health care provider
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against whom the damages are awarded was a participant in the patients’ compensation
fund when the alleged medical tort occurred.

(9) Page 26s, lines 7 and 8. The section requiring insurers and self insureds to
report any claims msde against a health care provider to the insurance commissioner
has been amended to clarify that such reports are not public records. The reports
may contain information that could cause damage to professional reputations and, therefore,
should be kept confidential.

(10) Page 26a, lines 21—33; page 26b, lines 1-10. A new subsection has been added
creating a cause of action in favor of the patients’ compensation fund against an insurer
or eelfineured who refuses to settle a claim for $100, 000 or less in bed faith. In such
cases, if a subsequent award or judgment exceeds $100, 000, the insurance commissioner
may file an action against the insurer or self insured involved for any sums paid by
the fund.

A corresponding amendment has been made on page 31 by deleting a proposed subsection
which would have provided a similar cause of action but located it in Chapter 431. Your
Committee feels that a more appropriate place for the provision is in the section of the
law setting forth the powers of the insurance commissioner in connection with the patients’
compensation fund. Moreover, the deleted provision did not contain the bad faith requirement
for the cause of action to arise end did not specify whether the cause of action would
be against the insurer or the insured.

(11) Pages 37 and 38. The manner of selecting the phyeician and surgeon members
of the Board of Medical Examiners has been amended by deleting the mandatory election
procedures for a candidate list from which the Governor must select his appointees. Inetead,
the medical societies are authorized to conduct elections for lists of candidates to be submitted
to the Governor. Although the Governor need not limit his appointments from the lists
of candidates, it is your Committee’s intention that he give due consideration to the elected
candidates when making appointments.

(12) Page 53, line 20. Because of the amendments discussed in item (11) above, Section
21 of the bill which provided that the incumbent members of the Board of Medical Examiners
shall continue in office until their terms of office expire, has been deleted as unnecessary.
In place thereof your Committee hea inserted an appropriation of $85, 000 for the purposes
of increasing the staff of the Board of Medical Examiners in order that the Board can
fulfill its increased dutiee under this bill.

(13) Gther minor changes have been made for clarification; these changes do not alter
the intent of the bill.~

Your Committee on Conference is in accord with the intent and purpose of H .B. No.
2700, H .D. 2, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2700, H.D. 2, S.D. 1, C.D. 1.

Senators Niahimura, Chong, Hera, O’Connor, R. Wong, George end Saiki
Managers on the pert of the Senate

Representatives Yemade, Cayetano, Cobb, Kondo, Stanley, Yap, Fong and Medeiros
Managers on the pert of the House

Conf. Com. Rep. No. 26-76 on H.B. No. 2782-76

The purpose of this bill is to clarify the present lenguage end to emend the campaign
spending law to conform to the U.S. Supreme Court decision in Buckley v. Veleo,
44 U.S .L .W. 4127, on Jenuary 30, 1976, and to those portions of Attorney Generel’s
Gpinion 762 which discuss the epplicebility of said decision to limitations on cempeign
expenditures and on disclosure.

Your Committee is concerned thet the carefully molded belance of limiting the effect
of large contributions by limiting campaign expenditures has been upset by the Court,
end that the primary concerns which must be met ere the preventing of abuse end the
eppeerence of improper influence, and the fostering of increased confidence in the electoral
process.

Bellot Questions and Issues

Your Committee notes that Buckley discusses issues in terms of candidates campaigning
on the basis of their positions on various public issues and in terms of campaigns themselves
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generating iaauea of public intereat, but the Court did not directly addreaa disclosure
by peraona supporting or oppoaing issues that appear on the ballot in the form of ballot
queationa to be submitted to the electorate for a decision. Particularly in the light of
the upcoming ballot question on the constitutional convention and issues that could
be placed on the ballot by such a convention, your Committee is concerned that large
contributions by individuals and businesses to persons supporting or opposing a ballot
question, without disclosure, will distort, unduly influence, and may corrupt our electoral
process. Therefore, the following sections have been retained in their present form:

(a) Section 11-191 Definitions of “committee” , “contribution”, and “expenditure”
(b) Section 11-197 Organizational reports.
(c) Section 11—199 Campaign contributions, generally.
(d) Section 11—200 Campaign contributions, restrictions against transfer.

Testimonial Affairs

The limitation on the number of testimonial affairs has been very thoroughly discussed.
Your Committee does not consider the limit on the number of testimonial affairs to be
violative of associational rights under the First Amendment. The intent of your Committee
in retaining this provision is to prevent the indiscriminate use of testimonial affairs to
repeatedly pressure the public into purchasing tickets to such affairs and, thus, making
contributions or larger contributions than it might have otherwise made. The holding
of repeated testimonial affairs has been a prevalent practice in the past, end this practice
imposes a significant financial burden on the public. Limiting the number of testimonial
affairs does not undermine the public’s ability to engage in active support for s candidate.
Personal services may still be rendered, and additional monetary contributions can
be made.

Your Committee upon further consideration has made the following amendments to
H.B. No. 2782-76, H.D. 1, S.D. I:

1. Section 11-191 (1) and 11—210 Advertising. Your Committee recommends that
the present law on advertising be retained to prevent deceptive political advertisements.
The concern is that the failure to require identification of the sponsor of a political adver
tisement may allow a candidate to publish a misleading advertisement and attempt to
atiribuite the sponsorship to an opponent. Retention of these provisions would also identify
the source of negative advertising and allow the rebuttal of advertisements which are
inaccurate.

Section 11—210 has been amended to expand the disclosure requirement to include indivi
duals, associations, business entities, and others within the meaning of “persons”

2. Your Committee has also amended the bill to correct minor grammatical and typogra
phical errors.

Your Committee on Conference is in accord with the intent and purpose of HE. No.
2782-76, 9 .D. 1, S.D. 1, as amended herein and recommends that it pace Final Reading
in the form attached hereto as H.B. No.2782-76, H.D. 1, S.D. 1, C.D. 1.

Senators Nishimura, O’Connor, Cling, Kawasaki and Saiki
Managers on the part of the Senate

Representatives Roehrig, Uechi, Cobb, Kondo, Neito, Takamine, Fong and Sentos
Managers on the part of the House

Cont. Com. Rep. No. 27—76onH.B. No. 2984-76

The purpose of this bill is to amend the Horizontal Property Act in matters relating
to: (1) blanket mortgages affecting apartments; (2) changes in building plans; and
(3) cancellation rights of purchasers.

The bill amends the following sections of chapter 514, Hawaii Revised Statutes:

(1) Section 514-16. This section has been amended to clarify that a blanket mortgage
or lien must be released only upon the first conveyance by deed or lease to a purchaser.
Under existing law this section could be interpreted to include the first conveyance
from the landowner to the developer. Further, the amendment clarifies that blanket mortgages
and liens must be satisfied of record only upon conveyance by deed or lease and that
first sales of apartments may be by agreements of sale without obtaining releases of
the blanket mortgages and liens.
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(2) Section 514-37. Presently this section requires that any change in the condominium
building plans for a project which requires the approval of the county officer having
jurisdiction over the issuance of building permits must be approved by the purchaser.
It is common knowledge that during the construction of a building, many minor changes
are made which have no substantial effect on the building. This section as presently
worded could be interpreted as requiring the approval of the purchaser for every minor
change and thereby impose an impossible burden on the developer. The bill amends
this section by requiring the purchaser’s approval only when there are material changes
in the building plans. The amendment conforms this section to section 514—42, Hawaii
Revised Statutes, which requires that a supplementary public report be issued when
the developer proposes to materially change a project.

(3) Section 514-39. Presently, this section states that if the final report for a project
is not issued within one year from the date of issuance of the preliminary report, each
purchaser is entitled to a refund of all moneys paid by him without further obligation.
No cutoff date is estabhshed for the purchaser to exercise his option to a refund and as
a result, a purchaser may receive a final report issued more than one year after the
date of issuance of the preliminary report and later cancel the transaction. This can
work a hardship on the developer as the exercise of the refund option may come many
months after the final report was issued. The bill amends this section by establishing
a cutoff date of thirty days for the purchaser to exercise his option subsequent to issuance
of a final report. If the purchaser fails to act within the thirty-day period, his right
to refund and cancellation of obligation shall be deemed waived.

Your Committee upon further consideration has made the following amendments to
H.B. No. 2984-76, H.D. 1, S.D. 1:

(1) The proposed changes to Section 514-39 have been amended to require the copy
of the final pubhc report to be delivered to the purchaser personally or by registered
or certified mail with return receipt requested. Further, the waiver of rights is effective
only if the purchaser is informed in writing that his rights will be waived if he fails to
act within the specified period. These amendments provide further protection to the
purchaser.

(2) A section has been added to the bill amending Section 514-41, deahng with the
delivery of public reports to prospective purchasers. That section presently states
that a developer may not enter into a binding contract for the sale of any unit in a condo
minium project prior to completion of construction until, among other things, the prospective
purchaser receivea and executes a receipt for the final report and all supplementary
reports, if any, for the project. This has led to problems in cases where a purchaser
receives the required reports but refuses or neglects to execute the receipt for the reports.
Technically, in such cases, the contract which has been executed by the prospective
purchaser is not binding until the receipt is executed and the developer cannot be sure
whether the prospective purchaser will go through with the purchase. The propoaed
amendment resolves the problem by providing that upon delivery of the required reports
to the prospective purchaser, the purchaser will have thirty days within which to execute
the receipt, after which period he will be deemed to have executed the same. In order
to protect the prospective purchaser, the amendment requires that the reports be
delivered either personally or by registered or certified mail with return receipt requested
and that the purchaser be informed in writing of the time within which he must act.

(3) A new section has been added to the bill to make clear that its provisions operate
only prospectively.

Your Committee on Conference is in accord with the intent and purpose of H. B. No.
2984-76, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2984-76, H.D. 1, S.D. 1, CD. 1.

Senators Nishimura, Chong, O’Connor, Young and George
Managers on the part of the Senate

Representatives Yamada, Stanley, Takamine and Medeiroa
Managers on the part of the House

Conf. Com. Rep. No. 28-76on5.B. No. 2501-76

The purpose of thia bill is to require secondhand dealers who deal in scrap metal
to keep records of purchases and sales of scrap metal which may aid in the apprehension
of criminals engaged in the theft and sale of scrap metal and to make it more difficult
for such criminals to dispose of stolen scrap metal by placing a duty upon scrap dealers
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to refuse to purchase scrap metal which they have reason to believe is stolen.

Your Committee is concerned about the theft of scrap metal from construction sites,
hardware stores, construction companies and similar enterprises dealing in scrap metal
and the subsequent sale of such scrap metal by the thieves. Your Committee sgrees that
this is a serious problem which justifies more stringent regulation of secondhand dealers
who trade in scrap metal. While your Committee recognizes that most scrap dealers are
honest businessmen, testimony indicates that a major means of disposing of stolen metal
is through scrap dealers. The bill requires scrap dealers to keep records of purchases
and sales which may aid in the apprehension of those who engage in the theft of scrap
metal and to impose a duty on scrap dealers to refuse to purchase scrap metal when
they have reasonable cause to believe that it has been stolen.

Your Committee directs the attention of the Police Department to Section 830 of the
Hawaii Penal Code which provides that a person commits theft if he intentionally receives,
retains or disposes of property of another, knowing that it has been stolen without intent
to deprive the owner of the property. It shall be prima facie evidence that a person
knows the property to have been stolen, if, being a dealer in the property of the sort
received, he acquires the property for consideration which he knows is far below its
reasonable value.

Your Committee further directs the attention of the Police Department to Section 445—
171 and 445-172, Hawaii Revised Statutes, relating to secondhand dealers.

Your Committee upon consideration of this bill recommends that it be amended by amending
the findings of the legislature in Section 1 and deleting Section 2 of the bill. The term
“scrap dealer” has been redefined to read as follows:

“Scrap dealer” means any person engaged in the business of buying, selling or dealing
in scrap or any person operating, carrying on, conducting or maintaining a scrap yard.”

Your Committee further recommends that the bill be amended to provide that every
scrap dealer, when purchasing scrap within the State, shall obtain a written statement
signed by the seller or his agent certifying that the seller or his agent has the lawful
right to sell and dispose of the scrap. The scrap dealer shall require the seller to verify
his identity by presenting proper identification. The scrap dealer shall keep the signed
written statement for a period of two years after the date of purchase and the statement
may be examined at any time by the director of finance or the chief of police. Any person
who falsifies a statement required by Section 455-233, Hawaii Revised Statutes, shall
be guilty of a misdemeanor. The eflective date of this bill has been amended to July
1, 1976.

Your Committee on Conference is in accord with the intent and purpose of S .B. No.
2501-76, S.D. 2, H .D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as SB. No. 2501-76, S.D. 2, H.D. 1, C.D. 1.

Senators Nishimura, Kuroda, Takitani and Saiki
Managers on the part of the Senate

Representatives Yamada, Uechi, Yap and Medeiroa
Managers on the part of the House

Conf. Com. Rep. No.29-76 onH.B. No. 2786-76

The purpose of this bill is to establish a means whereby a court in its discretion may
defer acceptance of a guilty plea (“DAC” plea) for a certain period on certain conditions
with respect to certain defendants.

This would give the defendant the opportunity to keep his record free of criminal
conviction, if he can comply with those terms and conditions during the period designated
by court order. It is in the best interest of the State that in certain criminal cases, particularly
those involving first time, accidental, or situational offenders, the offender not be
burdened with the stigma of having a criminal record for the rest of his life.

Your Committee upon further consideration has made the following amendments to
H.B. No. 2-4’86-76, II.D. 1, S.D. 1:

(1) Instead of amending Chapter 706, Part 1, Hawaii Revised Statutes, amend title
38, Hawaii Revised Statutes, by adding a new chapter.

(2) Enunciate that the court may defer the proceedings for such period of time as the court
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shall direct hut in no case to exceed the maximum sentence allowable. Note: Your Committee
anticipates that the court will establish guidelines as regarda the period of deferment.
In this regard, your Committee notes that the First Circuit Court has established guidelines
in this area.

(3) Set out epecifically and in detail: (a) how the court shall discharge the defendant
and dismiss the charge against him; (b) that the defendant may apply for expungement
of all recordation relating to his arrest, arraignment, indictment, information, plea of
guilty, or dismissal and discharge and the exceptions thereto; (c) procedures for commencing
a “DAG” plea; (d) the legal consequences of violation of terma and conditions during
deferment; and (e) when the iDAC11 plea chapter would not be applicable.

(4) Enunciate that discharge of the defendant and dismissal of the charge against him
under a ~DAC” plea besides being not an adjudication of guilt and not a conviction,
is also not a civil admission of guilt.

(5) Substitute a new Sec. —2, relating to procedure for a plea of guilty under the
provisions of the proposed chapter on “DAG” pleas. Under the new procedure, a plea
of guilty under this chapter would l~e made before sentence, upon motion by the defendant,
the prosecutor, or by the court on its own motion. The court would then either proceed
in accordance with section —1, relating to deference of further proceedings, deny the
motion and accept the defendant’s plea of guilty, or allow the defendant to withdraw
his plea of guilty only for good cause.

Your Committee on Conference is in accord with the intent and purpose of H .B. No.
2786-76, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2786-76, H.D. I, S.D. I, C.D. 1.

Senators Nishimura, O’Connor, Taira and Ceorge
Managers on the part of the Senate

Representatives Roehrig, Cayetano, Lee, Stanley and Santoa
Managers on the part of ihe House

Conf. Com. Rep. No. 30-76 on SB. No. 1824-76

The purpose of this Bill is to require that all purchasers or lessees of state land shall
pay or reimburse the State for all appraisal costa where independent appraisals are required
by law or dictated by prudent management.

Under the present wording of Section 171-17, the State has been absorbing the coat
of appraisala for reopenings of lease rentals, repurchases of lots, and for certain sales
at public auction where prudent management dictates determination of the lease rental
or sale price by independent appraisal. The proposed amendments to Section 171-17
will mandate the Board of Land and Natural Resources to have such appraisals determined
by an independent appraiser and will require the lessee or purchaser to pay or reimburse
the State for such appraisal coats.

Your Committee upon further consideration has made the following amendment to S.D.
No. 1824-76, S.D. 1, H.D. 1. In the case of reopening of the rental to be paid on a lease
under subsection (d) the lessee shall pay for his own appraiser, the board shall pay
for its appraiser, and the coat of the third appraiser shall be borne equally by the
lessee and the board.

Your Committee on Conference is in accord with the intent and purpose of SB. No.
1824-76, S.D. 1, H. D. 1, as amended herein and recommends that it pass Final Reading
in the form attached hereto as SB. No.1824-76, S.D. 1, H.D. 1, C .D. 1.

Senators F. Wong, Hulten and Saiki
Managers on the part of the Senate

Representatives Kawakami, Morioka, Lunaaco and Fong
Managers on the part of the House

Conf. Com. Rep. No. 31-76 on S.B. No. 2709-76

The purpose of this bill is to amend certain portions of Chapter 334, Hawaii Revised
Statutes, relating to “Mental Health, Mental Illness, Drug Addiction, and Alcoholism.”
The amendments proposed in this bill are made pursuant to the February 24, 1976 Order
on Motion for Summary Judgment of the Honorable Samuel P. King, District Court Judge
for the United States District Court for the State of Hawaii in Suzuki, at al. v. Quisanber~y~
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et al, which declared unconetitutional Sectione 334-51(a)(Z) and (5), 334-53, 334-54(f),
334—71(a), and 334-73, Hawaii Reviaed Statutee. In addition, Sectione 334-76, 334—81
and 334-86, Hawaii Revised Statutes, are amended following Judge King’s finding that
these sections as written and as applied were in violation of the due process clause of
the Fourteenth Amendment.

Your Committee finds that other recent State, federal and Supreme Court decisions
have required clarification of procedures to conform to due process requirements for
involuntary civil commitment.

Under this bill with respect to the areas of emergency admission and initiation of
such proceeding and involuntary hospitalization and discharge, a police officer may take
into protective custody and transport to any facility designated by the director any person
whom he has probable cause to believe is committing en offense due to apparent mental
illness or intoxication, and appears to present an imminent danger to property, himself
or others. The standard relating to probable cause of the commission of an offense offered
follows current federal and State court decisions relating to this area. In addition,
the officer shell make and transmit an application concerning the protective custody
to some physician at the facility.

The bill also provides that upon application of any licensed physician, attorney, member
of the clergy, licensed health or social service professional or any State or county employee
in the course of his employment, a judge may enter an ex parte order stating that there
is probable cause to believe a person meets the criteria for emergency admission. Such
order may be issued orally, such as through telephone communication, or may be in writing.
If such ex parts order is written, it must be issued within forty-eight hours of the application.
As provided, the patient should be examined without delay and should be given such
treatment as is indicated by good medical practice.

In addition, the bill provides that at any time the examining physician concludes that
the patient need not be hospitalized, the patient shall be discharged immediately, unless
criminal charges are pending. In any event, the patient must be released within forty-
eight hours of his admission, unless he has agreed to evaluation and hospitalization,
or a proceeding for court-ordered evaluation and/or hospitalization is initiated as provided
in this bill.

With respect to emergency treatment of the patient by the examining physician, the
bill provides that if the patient is suffering from substance abuse or is dangerous to himself,
others, or to property, and is in need of care, or treatment, the physician may call
the judge for an ex parte order authorizing emergency treatment or care pending petition
for commitment to a psychiatric facility.

The bill also makes substantial amendments relating to admission for nonemergency
treatment or supervision for a minor.

In the instance of a request for discharge of a voluntary patient who would be dangerous
to himself or others, the bill provides that proceedings for involuntary hospitalization
which must be initiated as described above as soon as possible, and within twenty-four
hours.

In the areas of initiation of court-ordered commitments, discharge from custody of
a facility, transfer of a patient between psychiatric facilities and transfer of a resident
of a correctional facility to a psychiatric facility, the bill delineates the procedure which
the petitioner must follow and has specified the necessary requirements which the petition
and necessary papers must meet. In addition, it sets forth the categories of relatives
and representatives who may file a petition for involuntary commitment.

The bill sets forth the criteria for proper notice and has conformed the area relating
to service of personal notice for court-ordered commitments, discharge from custody
of a facility, transfer of a patient between psychiatric facilities and transfer of a resident
of a correctional facility to a psychiatric facility to the procedure for notice outlined in
Section 1-401, Uniform Probate Code. Notice shall also be given in these proceedings
to persons the court may designate. Moreover, as set forth in Section 802-1, Hawaii
Revised Statutes, the public defender is designated the primary legal counselor to
receive such notice. However, other attorneys may also receive such notice.

With respect to the period of detention, the bill provides that the psychiatric facility
may detain a subject for a period of time ordered by the court not to exceed ninety days
from date of admission unless sooner discharged pursuant to Section 334-76 or Section
334-74, Hawaii Revised Statutes, or unless the patient was committed pursuant to Sections
406, 411, and 607 of the Hawaii Penal Code. The bill provides that the administrator
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of a psychiatric facility may diacharge an involuntary patiant whan ha is no longer a
proper subject for commitment as determined by the criteria for involuntary commitment.
If continued hospitalization is neceasary, the administrator is required to apply to the
court for an order of recommitment, and the procedure for notice and persona to receive
notice as stated above shall be followed. Failure to timely notify the applicable categorlea
of persons named above in this report may be grounds for adjournment or continuance
of the hearing on the petition for involuntary hospitalization beyond the ninety-day period.
Only in excaptional casea shall the court hear the petition more than ten days after the
date the petition ia filed.

Standards for the hearing of the petition for involuntary hospitalization have been established
in the bill. A patient committed to a psychiatric facility under a temporary court order
may be held for a period of not more than five days for the purpose of a diagnostic examination
and evaluation. In the event the court finds beyond a reasonable doubt that the criteria
for involuntary hospitalization baa been met, a patient may be either admitted or retained,
as the case may be, for ninety days at the psychiatric facility.

The bill provides that at the end of the ninety-day period, the patient shall be discharged
automatically, except as provided in Sections 406, 411 and 607, Hawaii Penal Code, unless
the facility before expiration of the period obtains a court order for his recommitment
for a further period of ninety days unless sooner discharged; provided that prior to discharge
of a patient, who upon admission was deemed dangerous to others or to property, notice
as provided in Section 1-401, Uniform Probate Code, shall be given to those persona,
except grandparents, as specified in Section 5-207, Uniform Probate Code, in the case
of a minor and Section 5-309, Uniform Probate Code, in the case of an adult.

With respect to transfer of a patient between psychiatric facilities, the bill provides
that proper notice must be given for either intra- or interstate tranafer.

In the event of the transfer of a resident of a correctional facility to a psychiatric
facility, the bill provides specific procedures for such transfer application and that a
hearing with proper notice must be held by the same circuit court which sentenced the
resident and the sentencing judge should preferably hold such hearing.

The bill finally provides that if a director of a facility contemplates the discharge
of a person deemed dangerous to others or to property at the time of his admission, the
director must send notice within ten days of the date of the contemplated discharge. Such
patient may be discharged within ten days of such notice unless one of the interested
persons who must receive notice files a petition to show cause to object to such release.
Upon such filing of petition, the court shall hold a hearing.

Your Committee upon further consideration has made the following amendments to
SB. No. 2709-76, S.D. 2, HO. 1:

(1) Page 2, line 2, substitute the word “evidenced” for the word~ to
conform the definition with language found elsewhere in the bill.

(2) Page 2, lines 5 and 6. Changes references from the plural to the singular.

(3) Page 3, line 12. Substitute the phrase “suffering from substance abuse” for the
phrase “habituated to the excessive use of drugs or alcohol” to conform the definition
with language found elsewhere in the bill.

(4) Page 5, lines 7, 8 and 9. Substitute the phrase “substance abuse and appears
to be imminently dangerous to property, to self or to” for the phrase “intoxication and
appears to present an imminent danger to property, himself or others” for sake of conformity.

(5) Page 6, line 1. Substitute the phrase “is mentally ill or suffering from substance
abuse and “is imminently dangerous to self, others or to property; and is in need of
care and/or treatment” after the word “person” for the phrase “meets the criteria for
emergency admission,” for the purpose of clarity.

(6) Pages 6 and 7. Subsection (b), (c), and (d) have been rearranged into four sub —

sections for clarity. The subsections have been amended to clearly delineate the procedures
involving the following situations: subsection (b), examination of a person; subsection
(c), his release from emergency examination; subsection (d), further emergency hospi
talization; and subsection (e), release from emergency hospitalization.

In addition, the requirement for ex parte orders for the continued treatment of emergency
cases, has been amended to make it discretionary in order to permit the attending physician
to administer further treatment without the possible delay pending the issuance of such
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orders. If, however, an ex parte order is obtsined for further treatment, an ox parte
order for release must be obtsined by the attending physician. It should be noted that
an attending physician who has not sought an ex parte order for further treatment
is not precluded from subsequently obtaining an ox parte order for release if he wishee.
Moreover, also required is that if ex parte orders are obtained, they are are required
to be reduced to writing.

Further, this provision has been adopted as a procedure to be followed in the case
of a release from emergency hospitalization in subsection (a).

(7) Page 9, lines I and 2. Additional language has been added to make it clear thst
some affirmative action must be taken by the administrator of a facility within twenty-
four hours of the receipt of a request for discharge, to stay the dischsrge except that
if the time expires on a Saturday, Sunday or holiday, the time is extended to noon of
the next court day.

(8) Page 9, line 13. Additional language is added to clearly note that commitment to
a psychiatric facility may not only be for the purpose of care and/or treatment but
also because there is no suitable alternative available which would be less restrictive
than hospitalization.

(9) Page 10. Section 334- (b)(2) has been amended to permit any person rather than
certain enumerated persons to initiate court—ordered commitments to a psychiatric facility.

(10) Page 12. Section 334— (b)(3) (A) has been amended to provide for notice of a hearing
on a petition for involuntary commitment to be personally served pursuant to Sections
1-401, 5-207, and 5-309 of the Uniform Probate Code or to those specified in a current
order of commitment. The purpose for providing for personal service is to insure that
prompt service is made to permit those served sufficient time to respond.

(11) Pages 14 and 15. The order of Sections 334- (b) (4) snd (5) have been rearranged
and renumbered (5) and (4), respectively.

In addition, as renumbered, Section 334— (b)(5) has been amended to clearly indicate
that at the end of 90 days, any person committed shall be automatically discharged,
except as provided and unless the facility initiafea a recommitment procedure before
the expiration of the 90 days. The purpose of the amendment is to clearly indicate
that the facility must affirmatively take some action to prevent the release of a person
who may not be ready for discharge.

(12) Page 18, line 5. Section 334- (b)(5)(C) has been amended to include additional
language to assure the subjects Fifth Amendment right against aelf-incrimination.

(13) Page 19, Subsection 334— (b)(4)(I). This subsection, formerly (b)(5)(I), was
amended to exclude redundant references to discharge and to include language in conformity
with notice requirements found in Subsection (b)(3).

(14) Page 20, Subsection 334- (b)(6). This subsection baa been amended to provide
personal service of any notice of intent to discharge any involuntary patient on all persona
specified by the court as entitied to receive notice. The purpose of the amendment is
to insure that prompt notice of the intent to discharge a patient is received by peraona
noticed to enable them to take any action regarding the pending discharge. Moreover,
objections must be filed with the court within three daya of personal service. It is felt
that the three-day requirement would provide those noticed sufficient time to take any
action they may desire.

(15) Page 23, Section 334— . This section has been amended to limit persona entitled
to notice before the transfer of a patient can be effectuated to only those specified by
the court. The purpoae of the limitation is to exclude those persona whom the court has
previously determined have not ahown any interest in the proceeding.

(16) Page 24, Section 6. Redundant material contained in Section 334—71 has been deleted.

(17) Page 28, Section 9. Section 334-76 is redundant and ia accordingly repealed
in its entirety.

Your Committee on Conference is in accord with the intent and purpose of S. B. No.
2709-76, S.D. 2, RD. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as SB. No. 2709-76, S.D. 2, H.D. 1, C.D. I.



882 SENATE JOURNAL - CONFERENCE COMMITTEE REPORTS

Senators Nishimura, O’Connor, Chong and Saiki
Managers on the part of the Senate

Representatives Roehrig, Segawa, Naito, Stanley, Carroll and Santos
Managers on the part of the House

Conf. Corn. Rep. No. 32-76onS.B. No. 75

The purpose of this bill is to reconstitute the hosrd of paroles and pardons in order
to more effectively and efficiently achieve the dual and inseparable purposes of parole,
the protection of society on the one hand and the rehabilitation of the offender on the
other.

The present part-time board is often frustrated in its effort to provide the necessary
services demanded by the needs of the present parole system. The constraints of time,
lack of technical knowledge and personal hardship on commission members arising from
the time they must take from their own jobs, have hampered the effectiveness of the
board.

Your Committee upon further consideration recommends that this bill be amended as
follows:

(1) setting the annual salary of the chairman at $37,500. Your Committee finds that
the position of chairman of the Hawaii Parohng Authority is an extremely critical position
in the criminal justice and corrections system. He is the chairman of a paroling authority
that is charged with, among other things, the responsibility of determining the time
at which parole should be granted; establishing rules of operation to determine conditions
of parole applicable to any individual granted parole; providing continuing custody,
control and supervision of paroled individuals; revoking or suspending parole; discharging
an individual from parole when supervision is no longer needed; interpreting the parole
program to the public in order to develop a broad base of public understanding and
support; and recommending to the legislature sound parole legislation and recommending
to the governor sound parole adminiatration. To fulfill those responsibilities, the paroling
authority will have to conaider among other things, the risk to the community in paroling
a committed person and the benefits that the committed person has secured in the correctional
institution. Decisions which may have a substantial effect on various communitiea in
the State must be made, and it ia crucial that they be based on sound reasoning. Accordingly,
it is imperative that a highly qualified and trained chairman be appointed. In order to
induce that type of person to apply for and remain in that position, the annual compensation
must be commenaurate with hia responsibility. Your Committee finds that an annual
salary of $37,500 is appropriate, and that a continuing review of that salary is needed
to ensure the retention of a qualified person.

Your Committee also feels that the chairman should be versed in criminal law so that
he can appreciate the crime for which the committed person was convicted and can suggest
conditions to parole which may preclude the committed person from committing the
same offense.

(2) changing the compensation of the members from 90% of the hourly wage paid the
chairman to 80%.

(3) changing the mandatory requirement that all employees of the former part-time
board of paroles and pardons be transferred to the newly established Hawaii Paroling
Authority to a discretionary one.

(4) adding a new section which amenda Section 26-14, Hawaii Revised Statutes, by
removing the Hawaii Paroling Authority from the administrative control of the Department
of Social Services and Housing. With this amendment the Hawaii Paroling Authority
is placed within the Department of Social Services and Houaing for administrative purposes
only. Your Committee strongly feels that not only should the members of the Hawaii
Paroling Authority be adequately compensated, but also that the Hawaii Paroling Authority
should be an autonomous body, since independent decisions are desired.

Your Committee on Conference is in accord with the intent and purpose of S .B. No.
75, S.D. 2, H .D. 2, as amended herein, and recommends that it pass Final Reading in
the form aitached hereto aa SB. No. 75, S.D. 2, H.D. 2, C.D. 1.

Senators Nishimura, Hara, O’Connor, Chong and George
Managers on the part of the Senate

Representatives Roehrig, Kondo, Stanley and Medeiros
Managers on the part of the House
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Conf. Corn. Rep. No. 33-76 onH.B. No. 2932-76

The purpoee of this bill is to provide for s rnandatory period of irnpriaonrnent for a
repeat offender and deny the opportunity for parole or probation under circurnatancea
of repeated offenses.

Your Cornrnittee finds that the high incidence of repeated offenses by previously convicted
persons within the State of Hawaii presents a clear danger to ita citizens. In particular,
your Cornrnittee concurs that necessary steps should be taken so that any person convicted
for sorne of the rnost serious and reprehensible felonies as defined by the Hawaii Penal
Code be sentenced, for each conviction after the first conviction to a rnandatory sentence
without possibility of parole.

Your Cornrnittee upon further consideration recornrnenda that this bill be arnended by
deleting Sections 707-711 (Assault in the second degree), 707-731(Rape in the second
degree), 707-73 2 (Rape in the third degree), 707-734 (Sodorny in the aecond degree),
707-735 (Sodorny in the third degree), 708-851 (Forgery in the first degree), 708-852
(Forgery in the second degree), 710—1022 (Prornoting prison contraband in the firat degroe),
710-1040 (Bribery), (fl(d) of 712-1244 (Prornoting a harrnful drug in the first degree),
(1) (c) of 712-1245 (Prornoting a harrnful drug in the second degree), and (1) (c), (f)
or (g) of 712-1247 (Prornoting a detrirnental drug in the first degree), Hawaii Revised
Statutes, frorn the provisions of this bill.

Any person convicted under Sections 701, 710, 720, 730, 733, 810, 840, 1241, 1242
or 1244 of the Hawaii Penal Code, who has a prior conviction for the aarne offense in this
or another jurisdiction, shall be sentenced for each conviction after the first conviction
to a rnandatory period of irnpriaonrnent without poaeibility of parole during such period
as follows: (1) Second conviction for the sarne offense-S years; (2) Third conviction
for the sarne offense-lO years. The sentencing court rnay irnpoae the above sentences
consecutive to any other sentence then or previously irnposed on the defendant.

Your Cornrnittee on Conference is in accord with the intent and purpose of HE. No.
2932-76, H. D. 2, S.D. 1, as arnended herein, and recornrnenda that it pass Final Reading
in the forrn attached hereto as H.B. No. 2932-76, H.D. 2, S.D. 1, C.D. 1

Senators Niahirnura, O’Connor, Chong, Taira and Ceorge
Managers on the part of the Senate

Representatives Roehrig, Kondo, Naito and Sutton
Managers on the part of the House

Conf. Corn. Rep. No. 34-76onH.B. No. 3196-76

The purpose of this bill is to set a schedule of rnandatory sentences for a person convicted
of a felony, where the peraon had a firearrn in his possession and threatened its use or
used the firearrn while engaged in the cornrniasion of the felony. Your cornrnittee intends
to require the court, in the cases of felonies where a firearrn was used, to irnpoae a rnanda
tory terrn of irnpriaonrnent.

Your Cornrnittee is in agreernent that the steadily increasing use of firearrns in the cornrniaaion
of crirninal activities presents a severe degree of risk of injury to victirna of crirninal
actions. At the present tirne your Cornrnittee feels that there is a need to re-exarnine the
rnethods with which to discourage the use of firearrna and institute strong penalties
for persona convicted of such crirninal activities.

Your Cornrnittee upon further consideration has rnade the following arnendrnenta to
H.B. No. 3196-76, H.D. 2, S.D. 1:

(1) Delete the proposed arnendrnent to Section 706—662, Hawaii Revised Statutes, and
instead, arnend Chapter 6 of Act 9, Session Laws of Hawaii, 1972 (Hawaii Penal Code)
as follows:

1. By adding a new section which provides for a rnandatory length of irnprisonrnent
of up to ten years for the use of a firearrn when a class A felony was involved; a rnandatory
length of irnpriaonrnent of up to five years for the use of a firearrn when a class B felony
was involved; and a rnandatory length of irnpriaonrnent of ten years for the uae of a
firearrn where a class A or B felony was involved, and the felony conviction was the
defendant’s second felony offense conviction which involved the use of a firearrn.

2. By arnending Section 660.
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Your Committee by this bill and the amendments thereto, intends to require the court
in cases of felonies where a firearm was used to impose a mandatory term of imprisonment.
Nothing contained in this bill should be construed as precluding (a) the court from imposing
an indeterminate sentence or an extended indeterminate sentence, or (b) the Board
of Paroles and Pardons from fixing the minimum term of imprisonment at a length greater
than the length of the mandatory term of imprisonment provided for in this bill.

Your Committee on Conference is in accord with the intent and purpose of H B No.
3196-76, H. D.2, S .D. 1, as amended herein and recommends that it nass Final Reading
in the form attached hereto as H.B. No. 3196—76, H.D. 2, S.D. 1, CD. 1.

Senators Nishimura, O’Connor, Chong, Taira and George
Managers on the part of the Senate

Representatives Roehrig, Uechi and Carroll
Managers on the part of the House

Conf. Com. Rep. No. 35-76 on SB. No. 1853-76

The purpose of this bill is to amend the present law on bicycles, and bicycles equipped
with a motor, with respect to: 1) limiting the minimum age of operating a bicycle equipped
with a motor to fifteen years of age; 2) to prohibiting more than one person at a time
on a bicycle equipped with a motor; 3) to clarifying the rights of persons riding motorized
bicycles on roadways and bicycle paths; 4) and to define the safety equipment requirements
on a bicycle equipped with a motor.

Presently, “Moped” riders are constantly in danger while riding on busy streets
filled with many cars, because there are relatively few protective devices on a bicycle
to insure the safety of the rider, there is no minimum age of responsibility required to
operate these vehicles and there are people who modify the power of the motor to exceed
the 1—1/2 horsepower limit. This situation results in many “moped” riders using the
bicycle lanes and endangering the safety of conventional bicycle riders because of the
?mopeds~’ superior speed.

Insuring the safety of the rider of a bicycle equipped with a motor interacting with
cars and bicycles on county streets and bike paths, is the major intent of this bill.

Persons riding a “moped” on a county road will be allowed in counties with populations
of less than 100,000 people. Counties with populations of 100,000 people or more will
be able by ordinance to post certain bikeways to prevent persons riding a bicycle equipped
with a motor from using them. Provisions for State or Federally controlled roads were
not however brought into the scope of this bill, though federal regulations do stipulate
that “Mopeds” in bicycle lanes on Federal Highways be prohibited.

Your Committee upon further consideration has made the following amendments to
SB. No. 1853, S.D. 1, H.D. 1:

(1) the amended definition of “bicycle” on pages 1 and 2 has been deleted.

(2) the “motorcycle” definition on page 3 has been amended to exclude “farm tractors”

(3) The section: “no more than one person will be allowed to ride a bicycle equipped
with a motor at a time” has been added to section 3, subsection (b) on page 3.

(4) the provision on prohibiting mopeds in bike lanes in counties of 100,000 people
or more has been added to section 4, subsection (k), page 4.

(5) section 291C—147, subsections (2) and (3), on the safety equipment requirements
on a moped have been deleted:

(2) “an operable stop lamp and reflective devices meeting the specifications
of Federal Motor Vehicle Safety Standard Number 108”

(3) “the horsepower rating on its motor certified to and clearly marked on the
motor by the manufacturers”.

Your Committee on Conference is in accord with the intent and purpose of S .B. No.
1853-76, S.D. 1, H.D. 1, as amended herein; and recommends that it pass Final Reading
in the form attached hereto as SB. No. 1853—76, S.D. 1, H.D. 1, C.D. 1.
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Senators O’Connor, Taira and George
Managers on the part of the Senate

Representatives Roehrig, Rondo and Carroll
Managers on the part of the House

Conf. Coth. Rep. No. 36-76onS.B. No. 1758-76

The purpose of this hill is to make improvements in numerous aspects of the housing
development program conducted by the Hawaii houaing authority pursuant to chapters
356, 359, and 3590, Hawaii Revised Statutes. In addition to substantive changes, the bill
contains many style changes for purposes of clarity.

Your Committee upon further consideration has amended the “buy back” section on
pages 34 and 34a to allow the authority to repurchase dwelling unite subject to existing
mortgages by clarifying the intent and satisfying the requirements of mortgage lenders.
For the purposes of clarity and consistency other non-substantive amendments have
been made.

Your Committee on Conference is in accord with the intent and purpose of S .B. No.
1758—76, S.D. 2, H. D. 2, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as S.D. No. 1758-76, S.D. 2, H.D. 2, C.D. 1.

Senators Young, Toyofuku and Henderson
Managers on the pert of the Senate

Representatives Shito, Kiyabu, Rondo end Lum
Managers on the pert of the House

Conf. Com. Rep. No. 37-76onH.B. No. 2253-76

The purpose of this bill ie to enable lessees of reeidential leaseholds to acquire fee
simple ownership of their residential lots at a fair and reasonable price through the
Hawaii Housing Authority; to enable leesees of residential leeees to derive full enjoyment
from their leaseholde; and to clarify the law relating to renegotiation of lease rents.
The bill provides a vehicle for leeseee of residential leaseholde to purchase the leeeed
fee from lessors at a price which ie just compensation to the lessor end which is fair
and reasonable to the lessees.

This bill, as amended, provides for the following:

(1) An equitable method of determining the fair market value of the leaeed fee interest
in residential leasehold properties utilizing either the income or market data approach.
The fair market value of the leased fee shall be determined by whichever approach provides
juet compensation to the lessor and gives the greater coneideration to the leeeee’s interest.

(2) The steps that the Hawaii Housing Authority must take before acquisition of
development tracts have been clarified. Because the Authority hee already made e finding
of e shortage of fee simple residential properties in the counties, the need to again
make the finding has been deleted.

(3) The “buy—back” provision has been amended to ensure that former lessees are
equitably compensated if circumetencee should require the Hawaii Housing Authority
to purchase their residential properties.

(4) Provisions regarding arbitration to determine the value of the lease fee have been
added.

(5) Section 519-2, Hawaii Revised Statutes, has been amended to exclude leasehold
condominiums in keeping with the intent of this bill to cover only single—family residential
houselots.

Upon further consideration, your Committee has made the following amendments to
H.B. No. 225376, H.D. 1, S.D. 1:

(1) A proviso has been added to the discount rate under the income method of determining
the fair market value of the lease fee. The proviso which allows the lessee and lessor
to modify the statutory discount rate by mutual agreement is intended to give the parties
the opportunity to use a discount rate other than the statutory rate, but only if agreed
to by the lessees, lessors and the Authority.
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(2) The merket deta approach hae been reworded to clarify all of the leeaee’e intereata
which are to be deducted from the fair market value of the lot. The various lessee’s
interests are listed to insure that the appraiser consider and deduct each and every interest
and equity of the lessees. The first of the lessee’s interest to be deducted has been
reworded to state as follows: “the value of the lease, including any rights therein,
if any, which accrues to the lessees.” Under this provision, the lesaee’a interest may
include such things as a lessee’s right to exercise an option to renew the lesse, the
value of the leasehold bonus, and any other rights that the lessee may have in the lease.

The second lessee’s interest to be deducted relates to the percentage contribution
of the lessee to the neighborhood which has enhanced the overall value of the neighborhood.
Under this provision, the lessee’s interest may include such things as the contributions
of the lessees in the neighborhood to the development of schools, playgrounds, churches,
shopping centers and other facilities which increases the desirability and value of the
neighborhood.

The third lessee’s interest to be deducted relates to the lessee’s contribution to offeite
improvements.

The fourth lessee’s interest to be deducted relates to the lessee’s percentage contributiona
to the general enhancement to the development tract by reason of his onaite improvements
on his lot. Under this provision, the lessee’s interest may include contribution of such
things as the dwelling, trees, lawns, ewimming pools, landscaping and other onsite improve
menta to the value of the iota in the development tract.

The fifth leaaee’a interest to be deducted relates generally to the premium paid by the
leaaee. This provision haa been amended to limit the deduction to only the premium
paid by the original leaaee.

The sixth leaaee’a intereat to be deducted relates to the fees and coats of tranaferring
the intereat to leasee ordinarily borne by the lesaor.

A proviso haa been added at the end of the list of the lessee’s interest to state as
followa:

“Provided, however, that the values established by any one of the foregoing
provisiona ahall not be duphcated in any of the other provisions.”

The intent of this proviao is to prevent duplicating the deduction of any of the lessee’s
interest from the fair market value of the lot.

(3) The arbitration provisions of the bill have been amended to make arbitration manda
tory; to eliminate provisions which are inapplicable; to require that the arbitration
award be rendered not less than 60 days from the date the arbitration panel ia formed;
and a new aection ia added relating to the effect of the arbitration on a subsequent
condemnation proceeding.

Under the arbitration provisions, as amended, the lessor and lessee are requeated
by the Authority to negotiate. If negotiation faila, the Authority shall direct the parties
to submit to mandatory arbitration. An arbitration award must be rendered within
60 daya from the date the arbitration panel ia formed. An appeal from the arbitration
award may be taken to the circuit court within 30 days after the award is made.

The effect of the arbitration award in a condemnation proceeding is that the award is
deemed to be prima facie evidence as to just compensation.

Your Committee on Conference is in accord with the intent and purpoae of H .B. No.
2253-76, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2253-76, H.D. 1, S.D. 1, C.D. 1.

Senators Young, Toyofuku and Henderson
Managers on the part of the Senate

Senator Toyofuku did not sign the report.

Representatives Shito, Kiyabu, Kondo and Lum
Managera on the part of the House
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Conf. Corn. Rep. No. 38-76onH.B. No. 1499

The purpose of this bill is to effect more efficient and responsive administration and
to defray the cost of the state small boating program.

It is the intent of this bill to clarify legislative intent so that the Department of Transpor
tation can follow specific guidelines in administering and financing the state small
boat harbors. Further, your Committee finds it necessary to reorganize the Harbors
Division of the department of transportation to include a new branch the sole purpose
of which shall be the administration of the state small boat harbora. and a comprehensive
boating program.

Since small boat harbors are built for and used by boaters who moor their boats in
the harbors, and facilities such as piers and catwalks are dedicated exclusively and perma -

nently to their use, your Committee feels that these boaters should be primarily responsible
for the costa of capital improvements devoted to their primary or exclusive use as well
as the costa of maintaining, operating and managing the harbor facilities constructed
after July 1, 1975 along with operation, maintenance and other costa to be paid solely
from the boating special fund.

However, your Committee finds that Section 266-20(7) does not and cannot impair the
inherent constitutional authority of the legislature in the future to appropriate and the
executive branch to use general obligation bonds with debt service amortized from general
funds for small boat harbors. Future legislations should be allowed in each circumstance
to determine whether bonds are debt services from the special fund or from general revenues.

Under the current fee schedule, the special fund is unable to cover the added costa.
Since these fees constitute the major support of the program, an increaae in fees in
necessary. It is anticipated that the department of transportation should move forth with
a new fee schedule.

Your Committee finds it necessary to establish a fee structure in which non-state
residents shall pay an application and permit fee differential. This is intended to equalize
the burden of cost of constructing, operating and maintaining state amall boat harbors
for the state taxpayers. It is recommended that the Department adopt the requirement
for resident status that the individual file a state income tax return or show other valid proof.

Your Committee decided that the optimum level of the future number of live-aboarda
shall not exceed fifteen (15) percent of the respective total apace available as of July
1, 1976 at the Ala Wai and Keshi small boat harbors. It is the intent of your Committee
that this limit apply only to those harbors where live-aboard permits are presently
issued by the department of transportation. In other words, no live-aboard permits
shall be issued for any other state small boat harbor except for Ala Wai and Keehi harbors.

Moorage for commercial vessels is permitted in state small boat harbors in cases
where there is no commercial harbor within three statute miles. If a vessel is used
for commercial purposes from its permitted mooring, the permittee shall pay in lieu
of the moorage and live-aboard fees, a fee based on a percentage of the gross revenues
derived from the vessel.

Your Committee further finds it necessary to require all vessels moored in a state small
boat harbor to have a valid permit. All vessels applying for a permit or a permit renewal
must pass an inspection of minimum requirements by a marine surveyor approved by
the department of transportation. This is intended to exclude derelicts and house boats
moored within state small boat harbors.

Your Committee has amended this bill to reflect the Committee’s intent as stated above.
Further, your committee has made the following amendments:

(1) Eliminated the word taxes11 in Section 4 because of the opinion of the Attorney General’s
Office that the use of tax on live-aboards may be unconstitutional;

(2) Changed the word “shall” to “may” in Section 4 to read “(d) the department may pro
vide moorage space within state small boat harbors to accommodate visitors on cruising
vessels”, because the department felt that the use of the word “shall” in statute would,
at time create a burden on state small boat harbors;

(3) Clarified the language of the grandfather clause;
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(4) Added a aeverability clauae to be Section 9 of the bill;

(5) Reworded or rephraaed throughout the bill for the purpoaea of style and consistency.

Your Committee on Conference is in accord with the intent and purpose of H. B. 1499,
H. D. 1, S . D. 1, C .D. 1, as amended herein and recommends that it pass Final Reading
in the form attached hereto as H.B. 1499, H.D. 1, S.D. 1, C.D. 2.

Senators O’Connor, Ching, Taira and George
Managers on the part of the Senate

Representatives Cayetano, Blair, Kawakami, Kiyabu and Ikeda
Managers on the part of the House

Conf. Com. Rep. No. 39-76 on H.B. No. 2932-76

The purpose of this bill is to provide for a mandatory period of imprisonment for a
repeat offender and deny the opportunity for parole or probation under circumstances
of repeated offenses.

Your Committee upon further consideration recommends that this bill be amended by
inserting in hne 6 on page 1 the following:

“720 relating to kidnapping, 730 relating to rape in the first degree,”

Your Committee inadvertently omitted these two sections in the bill.

Your Committee concurs with the findings of your Committee on Conference in Conference
Committee Report No. 33-76.

Your Committee on Conference is in accord with the intent and purpose of H .B. No.
2932-76, H.D. 2, S.D. I, C.D. 1, as amended herein, and recommends that it pass Final
Reading in the form attached hereto as H.B. No. 2932-76, H.D. 2, S.D. 1, C.D.2.

Senators Nishimura, O’Connor, Chong, Taira and George
Managers on the part of the Senate

Representatives Roehrig, Kondo, Naito and Sutton
Managers on the part of the House

Conf. Com. Rep. No. 40-76onH.B. No. 2335-76

The purpose of this bill is to provide State assistance to residents for the renovation
and rehabilitation of their existing dwelling units.

The high cost of construction materials, labor and financing which makes new housing
construction prohibitive, also discourages rehabilitative efforts to existing housing
units. This bill would help to alleviate the problem by providing low-interest state
loans, as well as informational and technical assistance to those homeowners who would
not otherwise quahfy for home improvement loans for the purpose of renovating and
rehabilitating existing units.

Your Committee upon further consideration has made the following amendments to
H.B. No. 2335-76, H.D. 2, S.D. 2:

1. page 1, subsection (a) has been amended to reflect that the Authority may make
loans to qualified residents for the purpose of rehabilitating or renovating existing housing.
Loans shall not be in excess of $10, 000 and shall be issued upon execution of written
contract.

Your Committee upon further investigation has determined that participation loans would
be unfeasible. Df the numerous banks and other lending institutions which were queried
as to the workability of such s participation loan program, all responded in the negative.
Those applicants who would not ordinarily qualify for home improvement loans from
these lending institutions would probably still be deemed ineligible for a loan despite
the fact that the State would provide a share of such a loan. It has therefore been decided
by your Committee that the State shall provide the entire amount of the loan which shall
not exceed $10,000. This would not, however, preclude the Authority from contracting
with lending institutions for the servicing of such loans.
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2. page 1, subsection (b) has been amended by deleting two purposes of the loans:
to increase the supply of rental units available to persons of low or moderate income,
and to make improvements which are experimental or innovative in nature and are necessary
to meet codes or recognized standards of liveability.

Your Committee has agreed that the purpose of this bill is to provide loans for the renovation
and rehabilitation of existing housing units. Since it is not your Committee’s intent that
auch loans be used to increase the supply of rental units available to persona of low
and moderate income, this purpose has accordingly been deleted.

Further, it is your Committee’s intent that all rehabilitation and renovation efforts
under the purview of this section be in compliance with county ordinances. Due to
the uncertainty of whether experimental or innovative improvements would be in conformance
with county ordinances, this purpose has also been deleted.

3. page 2, lines 3-18 have been amended to reflect that the Authority shall be reaponaible
for providing the loans, but may use the services of banks and other mortgage lenders.

4. page 3, subsection (c) baa been deleted in its entirety; however it is stated in
the conference draft that loans under this section shall be available for rehabilitation
or renovation of owner-occupied, single-family and duplex housing.

Your Committee has excluded multiple-unit structures or complexes from qualifying
under this section. It is felt that multiple unit structures would present unique problema
in the implementation of this program, and therefore would require additional research
and legislation in order for it to be effectively implemented.

Further, your Committee has deleted the qualifying income requirement with the belief
that such restrictions are too stringent.

5. page 4, line 12 - The words “or complex of dwelling unite” have been deleted.

6. page 4, line 21- Paragraph (6) has been replaced by the following: “Has applied
for and has been refused a home improvement loan by at least one bank or other financial
institution in the State.”

This paragraph has been amended, as it is your Committee’s intent that such bane
be made only to those persons who are not able to qualify for loans from private lending
institutions.

7. page 5, line 5 - Paragraph (8) has been amended to reflect that a quabfied reaident
shall have an adjusted family income not to exceed the maximum limit established by the
Authority.

Because this section would come under the purview of Chapter 359C, it is your Committee’s
belief that the adjusted family income be in consonance with that established by the rules
and regulations for this chapter.

8. page 5 - A paragraph (9) baa been added to reflect that the resident is, in determination
of the Authority, able to repay the loan on term satisfactory to the Authority.

This amendment has been made to provide added surety that the resident will be able
to repay the loan.

9. page 6, line 9 - Paragraph (1) has been amended by deleting all references that
the Authority shall provide a share of the loan through a private lender and, further,
by stating that the rate of interest shall be in conformance with section 359-30.

10. page 6, line 21 - This paragraph has been amended to reflect that the loan may,
at the direction of the Authority, be serviced by commercial banks or other lending
institutions in the State. The service fee shall be established by contract between the
Authority and the lending institutions but shall not exceed the service fee charged by
the lending institutions for similar loans made by them.

This amendment details further the servicing of loans by private lending institutions.

11. page 7, line 5 - Paragraph (4) has been deleted, as it would no longer be applicable.

12. page 8 - Subsection (j) and (k) have also been deleted as they, too, would no
longer be applicable.
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13. page 8 - Subeection (1) has been deleted as the Authority already has this power
under paragraph 359C1—4(c)Cl).

14. page 8, line 22 - The words “in an amount not to exceed $5, 000, 000” have been
deleted.

15. Pages 9-16 of this bill have been deleted with the exception of subsection Ce) which
has been amended by stating that the Authority shall cause the State to issue general
obligation bonds to finance loans for the rehabilitation and renovation of existing housing.

16. Other technical, non-substantive amendments have been made.

Your Committee on Conference is in accord with the intent and purpose of H .B. No.
2335-76, H.D. 2, S.D. 2, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2335-76, H.D. 2, S.D. 2, C.D. 1.

Senators R. Wong, Hara, Hulten, King, Kuroda, O’Connor, Toyofuku, Yamasaki,
Yim, Young, Anderson, Henderson and Soares

Managers on the part of the Senate

Representatives Shito, Kiyabu, Kondo and Lum
Managers on the part of the Houae

Conf. Com. Rep. No. 41-76 on SB. 2394-76

The purpose of this bill is to establish a community development authority empowered
to coordinate public and private sector efforts by developing and implementing community
development plans in urban areas designated by the legislature which are deemed to
be underdeveloped or blighted, and are or are potentially in need of urban renewal,
renovation, or improvement.

The lack of planning and coordination in such areas has given rise to the need for
urban renewal, renovation, and improvement and existing laws and the public and private
sectors have either proven incapable or inadequate to facilitate timely redevelopment.

Your Committee agrees that such areas may be beat developed under an overseeing
authority which would create or foster regulations, resources, and plans for implementation.
The authority under this bill would be responsible for administering, guiding, and
coordinating the pattern of development, the scheduling of implementation, and determining
the extent or nature of expenditures required of pubhc and private agencies. The
bill provides that such areas will be redeveloped under a mixed-use approach whereby
various uses can exist compatibly within the same area. These uses include residential,
retail, commercial, light industrial, warehousing, wholesaling, recreational uses,
and public facilities.

This bill deaignatea the Kakaako area in Honolulu as the first community development
district to be planned and redeveloped by the Hawaii community development authority.
The Kakaako district, centrally located in Honolulu proper, is in close proximity to
the central business district, the government center, commercial industrial and market
facilities, major existing and contemplated transportation routes and recreational and
service areas.

Your Committee upon further consideration has made the following amendments to
SB. No. 2394-76, S.D. I, H.D. 1:

(1) Since Article X, Section 4, of the State Constitution provides that the “legislative
power over lands owned or under the control of the State and its political subdivisions
shall be exercised only by general laws”, to insure compliance with that requirement
the Senate version was selected as the vehicle.

(2) Because the authority has jurisdiction statewide, the board members are appointed
by the Covernor and confirmed by the Senate rather than appointed by the legislative
body of the City and County of Honolulu.

(3) The term “authority” has been substituted for “corporation”.

(4) The authority’s power of condemnation has been limited to the acquisition of property
for public fscihties.

(5) The authority’s power to guarantee mortgage loans has been deleted.
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(6) The procedures for spproval of the community development plan has been amended
to provide that the plan be developed by the authority and approvad by the Governor.

(7) The provision for construction contract awards shall be in conformity with the
state competitive bidding laws.

(8) Provisions for relocation have been amended to meet the requirements of the
existing state relocation law.

(9) All provisions relating to development charges, compensable regulations, and
community facilities have been deleted. Under existing laws, no payment is made when
downzoning occurs. Since the provision of the compensable regulations section is
comparable to making payment for downzoning, the section was deleted in order not
to set a precedent which may have statewide implications.

(10) The provision giving the agency management and control of all state lands
within the community development district has been amended to allow the Governor to
set aside public lands located within the district to the authority for its use. There
are possible constitutional problems with reference to the University and Hawaiian
Homes Commission lands.

(11) The revenue bond provisions have been deleted in favor of state general obligation
bonds.

Your Committee on Conference is in accord with the intent and purpose of 5.5. No.
2394-76, S.D. 1, H .D. 1, as amended herein, and recommends that it psss Final Reading
in the form attached hereto as SB. No. 2394-76, S.D. 1, H.D. 1, C.D. 1.

Senators R. Wong, Hsra, Hulten, King, Kuroda, G’Connor, Toyofuku, Yamssski,
Yim, Young, Anderson, Henderson and Sosres

Managers on the part of the Senate

Representstives Kswaksmi, Blair, Cayetano, Kihano, Kondo, Shito, Hakods and
Ikeda

Managers on the part of the House

Representative Hskoda did not sign the report.

Conf. Com. Rep. No. 42-76 on H.B. No. 2949-76

The purpose of this bill, as amended herein, is to make amendments to two aspects
of the State housing program by: (1) redefining “elderly person” as it applies to State
public housing projects; and (2) increasing State rent supplement payments for elderly
persons.

Chapter 359-51, Hawaii Revised Statutes, currently defines an elderly person as one
who has attained the age of 65, has continuously resided in the State for at least three
years and who is unable to secure safe and sanitary dwelling accommodations at a rental
within his financial capabilities. The first amendment seeks to bring the definition of
an elderly person into consonance with current federal legislation which defines an
elderly person as an individual who has attained the age of 62; or an individual who is
physically or mentally impaired to engage in any substantial, gainful activity whose condition
may eventually result in death or to be of a long and continued duration; or an indivi
dual with a physical impairment which impedes his ability to live independently and is
of such a nature that this impairment may improve provided more suitable housing conditions
are found. Additionally, this amendment has deleted the three years residency requirement
due to unconstitutionality. However, there has been added a requirement that the elderly
person be a bona fide resident of the State.

The second amendment proposes to raise the rent supplement payment ceiling from
$70 to $90 a month for elderly persons who qualify for rental assistance. This adjustment
will provide relief to the elderly who are generally in greater need of rental assistance
due to their relatively low fixed incomes.

The rental assistance to qualified persons, other than the elderly, would remain
at a $70 maximum.

Upon further consideration, your Committee has made the following amendments to
H.B. No. 2949-76, S.D. 2:
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1. page 1 - The definition for ‘1elderly peraon”, aa provided for in SECTION 2 of
H.B. No. 3230-76, H.D. 1, S.D. lhae been added.

Your Committee deema it appropriate that thia definition be added to this bill inaamuch
aa reference to it ia made in SECTION 2 of thia conference draft.

2. page 1-5 - SECTIONS 2 through 4 have been deleted.

macmuch aa the Department of Land and Natural Reaourcea already baa the authority
to diapose of public landa to the Hawaii Houaing Authority at a nominal fee of $1, aa
provided for in aection 171-95 of the Hawaii Revised Statutea, it ia felt that theae SECTIONS
are euperfluoua.

3. pagea 5-8 - SECTION 5 haa been deleted in ita entirety.

lila the belief of your Committee that thia SECTION ia unneceaaary in that it ia already
provided for in aection 171-11 of the Hawaii Reviaed Statutes.

Your Committee on Conference ia in accord with the intent and purpoae of H .B. No.
2949-76, S.D. 2, aa amended herein, and recommenda that it paaa Final Reading in
the form attached hereto aa HE. No. 2949-76, S.D. 2, C .D. 1.

Senators R. Wong, Hera, Hulten, King, Kurode, O’Connor, Toyofuku, Yemeeeki,
Yim, Young, Anderson, Henderson end Soarea

Managers on the pert of the Senate

Representatives Shito, Kondo, Tekamure end Lum
Menegere on the pert of the Houee

Senator Yemeeeki did not sign the report.

Conf. Com. Rep. No. 43-76 on HE. No. 3230-76

The purpoee of this billie to substantially emend Pert III, Chapter 359, Hawaii Revised
Statutes to expend end reiterate the responsibilities of the Heweii Housing Authority in
providing housing for elderly persons.

As stated in the Findings end purgp~g section of this bill, the shortage of housing
for elderly pereone in the State remains a critical problem. This is confirmed by findings
in the Comprehensive Meeter Plan for the Elderly prepared for the State Commission
on Aging by Gordon Associates, Inc. in December, 1974, which etetee the following:

‘A little less then one—third (28 percent) of homes owned in Heweii are occupied
by elderly pereons, while one in seven rental unite ere occupied by those over the
age of 60. Using criteria estebliehed by the U.S. Department of Housing end Urban Develop
ment (HUD), of the elderly-owned homes included in the 1970 Census, one out of every
eight (13 percent) lecked plumbing, were overcrowded end were over thirty yeere old.
This proportion is greatest for the County of Hawaii where one in every four (22 percent)
elderly-owned units ere classified as unsound end inadequate. (See Teble 4-10)

When one examines elderly-occupied rentel units, the picture is even more dismal.
More then helf (56 percent) of elderly-occupied units are inadequate end cost more then
25 percent of basic incomes to rent. As these criteria are used to assess the demend
for additional or subsidized housing by federal end state housing plennere, there is the
potential for upwards of 12, 000 new low-income homes end epertment units to be built
in Hawaii to meet the neede of its elderly.”

One factor contributing to the shortage of elderly housing is thet presently, the Authority
meinteine no special allocation for any perticuler segment of individuals within the group
designated as low income. Coneequently, there is no emount of funding within the programs
set aside especially for the elderly, despite the fect thet taken in the eggregete, the elderly
demonstrate that they have different needs end preferences then thet of the client group
served by the Authority as a whole.

This bill would elleviete the ebovementioned conditions by euthorizing the Authority
to do any end eli things necessary end desirable to acquire, construct, reconstruct,
operate end meintein housing projects for the elderly. The primary thrust of this bill
is to provide funds through e newly created elderly housing fund ee well as other aveileble
funds of the Authority, end through the finenciel eeeistence from the federel government.
Further, this bill will provide en incentive for the counties end non-profit orgenizations
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to assume a far more active role in elderly housing development than they have up to
now.

Upon further consideration, your Committee has made the following amendments to
H.B. No. 3230-76, H.D. 2, S.D. 1:

1. The contents of pages 2-19 of H .B. No. 3230-76, H .D. 2 have been added to this
bill, with the following excepbons:

a. Page 7, lines 6-10 of H.B. No. 3230-76, H.D. 2 have been deleted.

b. Page 8, subsection (d) of H.B. No. 3230-76, H.D. 2, has been amended to provide
greater flexibility in setting the rates of interest charged on loans secured and made
under this part.

This proposal seeks to permit the Authority, with the approval of the Director of Finance,
to set interest rates chargeable under this part after each sale of general obligation
bonds of the State for the purposes of this part. Interest rates shall be established so
as to produce up to but not in excess of the maximum yield permitted to the States under
the arbitrage provisions of the U .S. Internal Revenue Code.

c. page 18, line 10 of HE. No. 3230—76, H .D. 2 - The words “in the aggregate amount
not to exceed $1,000, 000” has been deleted.

2. page 2 — SECTION 2 has been deleted, as it is incorporated in the conference
draft of this bill.

Your Committee on Conference is in accord with the intent and purpose of H. B. No.
3230-76, H .D. 2, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 3230—76, H.D. 2, S.D. 1, C.D . 1.

Senators R. Wong, Hara, Hulten, King, Kuroda, O’Connor, Toyofuku, Yamasaki,
Yim, Young, Anderson, Henderson and Soaree

Managers on the part of the Senate

Senator Yim did not sign the report.

Representatives Shito, Kondo, Takamura and Lum
Managers on the part of the House

Conf. Com. Rep. No. 44-76on5.B. No. 2121-76

The purpose of this bill is to amend Chapter 346, Hawaii Revised Statutes, by adding
a new section which directs the Department of Social Services and Housing to pay providers
of medical, dental, and other professional health care services participating in the Medicaid
Program, their usual and customary fees up to the maximum which federal rules permit.

Biennial budgeting pursuant to this Act, shall be based upon the most current profile
of usual and customary fees; and payments to providers during this period, shall not
exceed those used as the basis for the appropriation. On even numbered years, the
Director must report to the Legislature the amount of additional monies required to raise
the level of payment to the prevailing profile of usual and customary fees, and shall
request that such amount be reflected in the Governor’s supplemental budget to the Legis
lature. In the event that additional funds are appropriated, the profile upon which the
appropriation is based would be utilized for payment of fees for the remainder of the
biennium.

Medicaid is a state administered, federally subsidized, medical assistance program
which provides for comprehensive services to meet the health needs of Hawaii’s welfare
recipients and Supplemental Income beneficiaries, as well as lowincome individuals and
families who are medically needy. Presently, the program serves an average of 86,800
persons per month, at an estimated total cost of $54,229,176 for fiscal year 1975—76.
The federal matching share is 50% of the cost of medical care and services; however,
matching funds are not available for medical payments made in behalf of Gederal Assistance
adult recipients and pensioners. Thus, the actual federal share in Hawaii’s program
is about 42% or $23,022,851 for fiscal year 1975-76 and the State’s share is 58% or $31,276,325.

The Medicaid program provides for individual choice of service providers and to
this end, the Department has enlisted the participation of licensed private practitioners~
clinics, laboratories, and other sectors of Hawaii’s health care delivery system. With
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the exception of profeseional services, payment levela to these providers are at the
upper limits permitted by federal regulations. The regulations currently allow states
to pay participating health care professionals at their usual and customary fees up to
the 75th percentile of prevailing charges. The 75th percentile is determined by distributing
individual chargea for specific services on a normal hell curve. However, these profiles
do not reflect current charges; they reflect the prevailing charges of the year previous
to the one for which the 75th percentile is being determined, With the exception of
dentists, Hawaii’s health care professionals are presently reimbursed for services
at 75% of usual and customary fees that do not exceed the 75th percentile of prevailing
charges.

In contrast to the present rate of payments to nonprofessional providers, payments
to health care professionals are far below the upper limit allowed by federal regulations.
The Department reported that after nine years of participation in Medicaid, they are still
receiving payments somewhere near the 50th percentile, and cited this factor as being
one reason why a majority of professionals limit the number of Medicaid patients they
serve.

The projected cost for all professional services in 1976—77, based on the proposed increase
in payments, is $22, 459, 071. This represents an increase of $4 million over the amount
appropriated for the coming fiscal year, with the State’s share amounting to $2.3 million.
Therefore, your Committee has amended 5.5. No. 2121-76, S.D. 1, H.D. 2 by adding
an appropriation for the sum of $2.3 million, out of the general revenues of the State,
for the purpose of implementing this Act during the fiscal year 1976—77.

Pursuant to the implementation of this Act, your Committee recommends that the Department
of Social Services and Housing establish a viable mechanism for monitoring the participation
of health care professionals in the Medicaid program, as a means of controlling program
costs and undue incresses in professional health care fees. Your Committee recommends
further, that the Department strive for better coordination and communication with
the Hawaii Medical Services Association in its efforts to control costs, and to better
project progrsm costs for budgeting purposes.

Your Committee on Conference is in accord with the intent and purpose of S .5. No.
2121-76, 5 .D. 1, H. D. 2, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as S.B . No. 2121—76, S.D. 1, H.D. 2, CD. 1.

Senators R. Wong, Yamasaki, Hare, Hulten, King, Kuroda, O’Connor, Toyofuku,
Yim, Young, Anderson, Henderson and Sosres

Msnagers on the part of the Senate

Representatives Stanley, Segaws, Mizuguchi and Clarke
Managers on the part of the House

Senator Anderson did not sign the report

Conf. Com. Rep. No. 45-76onH.B. No. 2227-76

The purpose of this bill is to adjust the cost of safety identification decals or emblems
required of motor vehicles under the jurisdiction of the Public Utilities Commission and
to increase the fee for safety inspections.

Under present law, motor carriers or private carriers under the jurisdiction of the
Public Utilities Commission are required to psy an annual fee of $3 for each safety identifica
tion decal or emblem required for each of its motor vehicles. However, the 1968 Highwsy
Safety Act, as amended, requires semiannual safety inspection of all vehicles subject
to the Commission’s jurisdiction. The semiannusl inspection requirement means that
two decals or emblems will be issued for each vehicle annually and this bill adjusts the
fee for each decal or emblem to $1.50 or a total cost of $3 annually for each vehicle.

In addition, since the present fee of $3 was authorized for safety inspections, the
cost of inspection equipment and qualified personnel employed by inspection stations
has increased. This bill increases the fee to cover increased costs and to more equitably
compensate the inspection stations.

Upon further consideration of this measure, your Committee has amended H.B. No.
2227-76, S.D. 2 to set the fee for safety inspections at $7 rather than $6.

Your Committee on Conference is in accord with the intent and purpose of H .5. No.
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2227-76, S.D. 2, as amended herein, and recommende thet it paes Final Reading in
the form attached hereto as H .B. No. 2227-76, S.D. 2, C .D. 1.

Senators R. Wong, Hara, Hulten, King, Kuroda, O’Connor, Taira, Toyofuku,
Yamasaki, Yim, Young, Anderson, Henderson and Soares

Managers on the part of the Senate

Representatives Yamada, Cobb, Yap and Sutton
Managers on the part of the House

Senator Anderson did not sign the report

Conf. Com. Rep. No. 46-76onH.B. No. 2359-76

The purpose of this bill is to make the members of the Public Utilities Commission
full-time employees of the State and to provide the Commission with its own staff.

Section 1 of the bill creates a full-time Pubhc Utilities Commission of three members
to be appointed by the Governor for six year terms. The first commissioners to be appointed
will serve staggered terms of two, four, and aix years to insure continuity of membership
of the Commission.

Because of the complexities of the regulatory process, the bill sets forth general qualifica —

tions for the commissioners in that the Governor is directed to appoint persona with
experience in accounting, business, engineering, finance, law, government, or other
similar fields. The salary of the chairman of the Commission is set at that of a circuit
court judge with the other commissioners receiving 95 per cent of the salary of the
chairman.

Section 2 of the bill authorizes the chairman of the Public Utilities Commission to hire
and define the duties of the Commission’s staff. The chairman is also authorized to
hire a chief administrator and an attorney, both of whom would be exempt from the civil
service laws.

Under the present part—time Commission, each county of the State is represented on
the Commission. Because of the impracticabty of providing for such representation
under a full-time Commission, the bill requires the Commission to employ public utilities
commission aesiatanta to be stationed in each county with a population of less than 100,000
to insure direct access to the Commission by the citizens of such counties. The assistants
will be responsible for receiving complaints from consumers and meeting with the public
utilities in the respective counties to attempt to resolve such complaints. They will
report directly to the Commission and the chairman of the Commission may appoint them
to carry out certain investigative functions for the Commission.

The bill also removes an incongruity in the present law. Under Section 91-13, Hawaii
Revised Statutes, an official who renders a decision in a contested case before an agency
is forbidden to consult with any person on any issue of fact except upon notice and
opportunity for all partiea to be heard. This could be interpreted as preventing the
Commission from consulting privately with its own staff in contested cases. The purpose
of providing the Commission with its own staff would be defeated by such an interpretation
and, therefore, the bill makes clear that the Commission can consult privately with
its staff on issues of fact in contested cases.

Section 3 of the bill repeals Section 269—4, Hawaii Revised Statutes, which is an obsolete
section dealing with the employment of an inspector to deal with radio interferences.

Section 4 of the bill amends Section 269-5, Hawaii Revised Statutes, dealing with
the annual report furnished to the Governor by the Commission, by requiring a more
extensive and comprehensive report of all actions of the Public Utilities Commission.
In addition, the Commission is required to eatablish and maintain a register of all its
orders and decisions for public inspection.

Section 5 of the bill authorizes the Commission to appoint any of its members as a
hearing officer to hear and decide all matters except rate proceedings and matters relating
to tariffs. The findings and conclusions of the hearing officer must be approved by
the full Commission after notice and an opportunity to be heard is given to all parties
to the proceeding.

Section 6 of the bill amends Section 269-15, Hawaii Revised Statutes, to provide that
the Commission may on its own motion institute proceedings before it to remedy any
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violations of Chapter 269 or any rule or requirement of the Commiaaion. The Commieaion
ia also authorized to direct the director of the Department of Regulatory Agenciea to
appear in any auch proceeding. The reaaon for the appearance of the director of the
Department of Regulatory Agenciea is that under the overhaul of the regulatory process
proposed by this bill and H .B. No. 2375-76, the director is designated the consumer
advocate to protect and advance the interests of consumers of utility services in hearings
before the Public Utilities Commission.

Section 7 of the bill places the Public Utilities Commission within the Department of
Budget and Finance for administrative purposes. One of the recommendations of the
Legislative Auditor in his report on the operations of the public utilities program of
the State was that the Public Utilities Commission be taken out of the Department of Regu
latory Agencies because the decision and policy making functions of the Commission
are incompatible with the consumer advocacy function of the director of the Department
of Regulatory Agencies.

Section 8 of the bill amends Section 26—9, Hawaii Revised Statutes, which deals with
the functions of the Department of Regulatory Agencies, to conform with the provisions
of this bill by deleting the reference in that section to the Public Utilities Commission
as one of the boards and commissions placed within the Department of Regulatory Agencies
for administrative purposes.

Section 9 of the bill is designed to provide for an orderly transition from the present
Commission to the full-time Commission. The new Commission is authorized to appoint
members of the present Commission as hearings officers to continue hearing applications
that are filed before the effective date of the bill when enacted into law. Appropriate
powers are granted to the members appointed as hearings officers and provision is
made for compensation.

Section 10 of the bill makes an appropriation for the operation of the Commission and
its staff. In addition, the Director of the Department of Regulatory Agencies is directed
to transfer $94,305 of the sum appropriated to REO 103 by Act 195, Session Laws of Hawaii
1975 to the Department of Budget and Finance. This amount represents sums appropriated
to the Department of Regulatory Agencies which were budgeted for use by the Public
Utilities Commission. Because the Commission is being transferred to the Department
of Budget and Finance, these moneys are being transferred to that department.

Section 11 of the bill provides for transfer of any employees presently serving on the
Public Utilities Commission staff to civil service status.

Upon further consideration, your Committee has amended H.B. No. 2359-76, H.D.
1, S.D. 2, in the following respects:

(1) The public utilities commission assistants have been exempted from Chapters
76 and 77, i.e., they will not be under the civil service laws. This was done because
it was felt that as direct representatives of the Commission, their qualifications and tenure
should be directly controlled by the Commission.

(2) An appropriation of $385,252 (16) has been made for the operations of the Commission.

Your Committee on Conference is in accord with the intent and purpose of H .B. No.
2359-76, H .0. 1, S.D. 2, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 235976, H.D. 1, S.D. 2, CD. 1.

Senators R. Wong, Hara, Hulten; King, Kuroda, O’Connor, Taira, T:vof’.tku,
Yamasaki, Yim, Young, Anderson, Henderson and Soares

Managers on the part of the Senate

Representatives Yamada, Kondo, Takamine, Uechi, Yap, Carroll and Fong
Managers on the part of the House

Senators Anderson, Henderson and Soares did not sign the report

Conf. Com. Rep. No. 47-76 on H.B. No. 3261-76

The purpose of this bill is to provide much needed support and impetus for the development
of the papaya, anthurium, and other cut flowers and ornamental foliage industries which
have contributed significantly to Hawaii’s economic stability and which hold exceptional
potential for further growth.
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Your Committoe upon further consideration has made the following amendments to
H.B. No. 3261-76, H.D. 2, S.D. 2:

(1) Relating to SECTION 2. Appropriation (a) (Papaya Industry):

Changed the total sum appropriated for the papaya industry from $5 to $545,000;
and

Amended the amounts appropriated for the aubitema thereunder.

(2) Relating to SECTION 2. Appropriation (b) (Anthurium and other Cut Flowers
Industry):

Changed the total sum appropriated for the anthurium and other cut flowers
industry from $1 to $229, 000; and

Amended the amounts appropriated for the aubitema thereunder.

(3) Relating to SECTION 2. Appropriation (c) (Ornamental Foliage Induatry):

Changed the total sum appropriated for the ornamental foliage industry from
$1 to $150,000.

(4) Relating to SECTION 3.:

Inserted the following additional proviso to read aa follows: “provided that the
auma appropriated for the advertising and promotion of anthuriuma, cut flowers,
and ornamentala shall be expended on a nonmatching baaia.”

Your Committee on Conference is in accord with the intent and purpose of H .B. No.
3261—76, H.D. 2, S.D. 2, as amended herein, and recommenda that it paaa Final Reading
in the form attached hereto aa HE. No. 3261-76, H.D. 2, S.D. 2, C.D. 1.

Senatora R. Wong, Hara, Hulten, King, Kuroda, O’Connor, Toyofuku, F. Wong,
Yamasaki, Yim, Young, Anderson, Henderson and Soaree

Managers on the part of the Senate

Repreaentatives Uechi, Ho, Inaba, Suwa and Hakoda
Managera on the part of the House

Senator Anderaon and Representative Hakoda did not sign the report.

Conf. Com. Rep. No. 4S-76onH.B. No. 62

The purpose of thia bill is to create an executive office on aging in the office of the
Covernor.

Your Committee finds that auch an office is necessary to eliminate the preaent fragmentation
of service delivery functiona at both the state and local levels by assigning a clear responsibi
lity to independent agencies at both levels.

Your Committee upon further consideration has made the following amendments to
HE. No. 62, H.D. 1, S.D. 2:

1. A new SECTION 3 has been included, providing for the orderly transfer of functiona,
programs, officers, employees and commission members from the exiating atate and
county bodiea to those created, by this bill.

2. A new SECTION 4 has been added providing for transfer of records, equipment
and other personal property of the state or county commissions relating to functions
transferred to the executive office on aging, the county offices, or the county policy
councils.

3. The present SECTION 3 has been renumbered SECTION 5 and amended to appropriate
the sum of $40,600 to cover the coat of a) the director’a salary, set by HE. No. 62, H .D.
1, S.D. 2 at a level equivalent to the salary of departmental second deputies in order
to be conaiatent with the salary schedule enacted in 1975; b) two additional positions,
including an accountant and a program specialist IV; and c) equipment and other current
expefises.

4. A severability clause, SECTION 6, has been inserted.
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Your Committee on Conference is in sccord with the intent snd purpose of H .B. No.
62, H.D. 1, S.D. 2, as smended herein, snd recommends thst it pass Finsl Resding
in the form sitached hereto as H.B. No. 62, H.D. 1, S.D. 2, C.D. 1.

Senators R. Wong, Yamasaki, Hars, Hulten, King, Kuroda, O’Connor, Toyofuku,
Yim, Young, Anderson, Henderson and Soares

Managers on the part of the Senate

Representatives Takamura, Kunimura and Evans
Managers on the part of the House

Senator Anderson did not sign the report.

Conf. Com. Rep. No. 49-76 on H.B. No. 639

The purpose of this bill is to ensure the continuing availability of needed services
for the retarded currently rendered by the Hilo Day Activity Center for the Adult Retarded
by having the State assume its ownership, and incorporating its administration and
operation into the State Department.of Health’s community program.

Your Committee has amended this bill by providing an appropriation of $39,959 to
insure that existing levels of services which are currently being provided will continue
unabated.

Your Committee on Conference is in accord with the intent and purpose of H .B. No.
639, H .D. 1, 5 .D. 2, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 639, H.D. 1, S.D. 2, C.D . 1.

Senators R. Wong, Yamasaki, Hara, Hulten, King, Kuroda, O’Connor, Toyofuku,
Yim, Young, Anderson, Henderson and Soares

Managers on the part of the Senate

Representatives Segawa, Mizuguchi, Takamura and Amaral
Managers on the part of the House

Senator Anderson did not sign the report

Conf. Com. Rep. No. 50-76onH.B. No. 2022-76

The purpose of this bill is to have the Commission on Aging or the Executive Office
on Aging, as the case may be, establish state policy for senior centers. The policy
shall include, but not be limited to, the establishment of long range and immediate
goals and objectives, state standards for the operation and maintenance of senior centers,
priorities for program implementation, delineation of state and county roles relative
to the administration of centers and the establishment of a monitoring mechanism.

Your Committee finds that since its development in 1968 and 1969, senior centers have
proliferated throughout the State. These public and privately sponsored centers have
become a gathering place where senior citizens can particpate in activities which are
satisfying and fulfilling and receive services that can assist them in their daily living.

Furthermore, your Committee finds that although the State does not have a network
of senior centers with a coordinated system of administration and operation, senior
centers have operated successfully on the neighbor island counties of Maui, Kauai, and
Hawaii. On Oahu, however, a lack of coordination and leadership appears. Because
of the variety of arrangements and preferences in the operation of service center programs,
a clarification of the roles and responsibilities of state and county governments in this
area is needed. Such a pohcy would allow for maximum effectiveness in administering
Hawaii’s senior centers.

Your Committee upon further consideration has amended H.B. No. 2022-76, H.D.
1, S.D. ito include an appropriation of $2250. This figure represents the amount necessary
to finance four meetings of an ad hoc committee on senior centers, to be created at
the direction of the Commission on Aging, composed of three representatives each from
the counties of Maui, Hawaii and Kauai and seven representatives from the city and county
of Honolulu.

Your Committee on Conference is in accord with the intent and purpose of H .B. No.
202276, H .D. 1, S.D. 1, as amended herein and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 2022-76, H.D. 1, S.D. 1, C.D. 1.
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- Senators R. Wong, Yamasaki, Hara, Hulten, King, Kuroda, O’Connor, Toyofuku,
Yim, Young, Anderson, Henderson and Soares

Managers on the part of the Senate

Representatives Takamura, Kunimura and Evans
Managers on the part of the House

Senator Anderson did not sign the report.

Conf. Com. Rep. No. 51-76 on H.B. No. 1998-76

The purpose of this bill is to appropriate moneys out of the general revenues of the
State for the payment of certain tax refunds, judgments and settlements, and other miscella
neous claims against the State.

Your Committee has decided to accept the House draft of this bill, with three modifications:
(1) add to refund of taxes an item for $3,406.17 for Puna Sugar Co., Lid; (2) change the
amount of settlement in Civil No. 2974 from $778.25 to $1,037 .47; and (3) add an additional
miscellaneous claim for Thelma Lindsey for $2,250.00.

Your Committee on Conference is in accord with the intent and purpose of H .B. NO.
1998-76, H.D. 1, S.D. 1, as amended herein and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 1998-76, H.D. 1, S.D. 1, C.D. 1.

Senators R. Wong, Yamasaki, Hara, Hulten, King, Kuroda, 0 Conner, Toyofuku,
Yim, Young, Andersen, Henderson and Seares

Managers en the part of the Senate

Representatives Lunasce, Kiyabu and Lum
Managers en the part of the House

Senators Hara, Hulten and Andersen did net sign the report.

Cenf. Cem. Rep. No. 52-76enS.B. No. 1794-76

The purpese of this bill is te change the law relating to netaries public to conform
the durational residence requirement with present law, to lewer the age requirement
to eighteen years, and to increase fees in erder to cever increasing administrative
cests.

Your Committee has amended this bill by deleting the amendment to the age requirement
which lowers the age frem 20 to 18. Yeur Committee notes that the age requirement
fer notaries was lewered frem 20 te 18 by eectien 22, Act 2, Session Laws ef Hawaii 1972.
Your Committee has alse inserted a cemma en page 3, line 7 after the werd “acknewledgement”
which was inadvertently emitted.

Yeur Cemmittee en Cenference is in accerd with the intent and purpese ef SB. No.
1794-76, S.D. 1, H. D. 1, as aniended herein, and recommends that it pass Final Reading
in the ferm attached hereto as S B Ne. 1794-76, S.D. 1, H.D. 1, C .D. 1.

Senators R. Weng, Hara, Hulten, King, Kureda, O’Cenner, Toyefuku, Yamasaki,
Yim, Young, Andersen, Henderson and Seares

Managers en the part of the Senate

Representatives Reehrig, Cayetane and Sutton
Managers en the part ef the House

Senaters Hara and Andersen and Representative Sutton did net sign the repert.

Cenf. Cem. Rep. No. 53-76enH.B. Ne. 1810

The purpese ef this bill is te require governmental agencies te give preference to
Hawaii services when purchasing services.

Under present law, governmental agencies are mandated to give preference te Hawaii
preducta when purchasing products. This bill enlarges the preference te include purchases
ef services. Hawaii services is defined as services performed by a business that is
whelly ewned by Hawaii residents er a cerperatien that is incerperated in this State
and all of whose directers, officers, and employees are residents of this State.
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This bill gives preference to Hawsii businesses for the ressons thst when a contrsct
is swarded to s locsl enterprise, there is s grester likelihood thst the taxes resulting
from the contract will be paid to the State, that the government funds used will be retained
within the local economy to provide employment opportunities, and that the quality of
services can be better controlled and managed by the contracting agency.

Your Committee, upon further consideration, has made the following amendments
toH.B. No. 1810, H.D. 2, S.D. 1:

(1) Added a definition of the term “services”. The term is defined as the rendering
of any non-professional work, labor, or activity in connection with a contract with a
governmental agency in which the performances of services is the primary consideration
received by the agency. Further, the state comptroller is empowered to determine what
percentage of the contract is related to the performance of sarvicea, as opposed to the
furnishing of materials or other non—service items, in order for the contract to qualify
as a contract for services, provided that the cost of the service portion must be no
less than eighty per cent of the total contract price.

(2) Added a provision to Section 103-42, Hawaii Revised Statutes, allowing the state
comptroller to utilize the rules adopted for qualifying for inclusion on the Hawaii services
list, instead of establishing a list, if the rules are adequate for the purpose of determining
when a business is offering Hawaii services. The reason for the amendment is to allow
each governmental agency to make its own determination, based on the rules adopted
by the state comptroller. as to when Hawaii services are involved rather than having
the state comptroller making all determinations.

(3) Added a provision giving a fifteen per cent preference to Hawaii services when
services are purchased by governmental agencies.

(4) Added a provision in Section 103—45, Hawaii Revised Statutes, dealing with public
works contracts, that for minor repairs, maintenance, or other service contracts meeting
the definition of “services” , the awarding of the contract will be based on the preference
for Hawaii services.

(5) Made other changes to conform the bill to the amendments discussed above, as
well as technical changes.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
1810, H.D. 2, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 1810, H.D. 2, S.D. 1, C.D. 1.

Senators R. Wong, Hara, Hulten, King, Kuroda, O’Connor, Toyofuku, Yamasaki,
Yim, Young, Anderson, Henderson and Soares

Managers on the part of the Senate

Representatives Yamada, Takamine and Carroll
Managers on the part of the House

Senator Anderson and Representative Carroll did not sign the report.

Conf. Com. Rep. No. 54-76onH.B. No. 934

The purpose of this bill is to limit the retainage allowed under a public contract.

Preaont laws are silent on retainage provisions in public contracts. However, retainage
provisions, pursuant to which a portion of the amount due a contractor under a contract
is with-held to insure the proper performance of the contract, are long accepted standard
provisions in construction contracts. The current practice is to retain five to ten per
cent of the progress payments due contractors under public contracts.

The provisions of this bill limit the retainage in public contracts to a maximum of
five per cent of the amount due the contractor until fifty per cent of the contract is completed
with no retainage allowed thereafter if progress has been satisfactory. However, if the
contracting officer determines that progress has not been satisfactory, a retainage
of not more than five per cent may be continued.

Your Committee, upon further consideration, has amended H.B. No. 934, H.D. 2,
S . D. 1, by adding a provision authorizing a contracting officer to enter into an agreement
with a contractor which will allow the contractor to withdraw from time to time, the whole
or any portion of the retainage upon depositing with the contracting officer any government
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bond with a market value not less than the sum withdrawn.

Your Committee on Conference is in accord with the intent and purpose of H .B. No.
934, H.D. 2, S.D. 1, as amended herein, and recommends that is pass Final Reading
in the form attached hereto as H.B. No. 934, H.D. 2, S.D. 1, C.D. 1.

Senators R. Wong, Hara, Hulten, King, Kuroda, Nishimura, O’Connor, Toyofuku,
Yamasaki, Yim, Young, Anderson, Henderson and Soarea

Managers on the part of the Senate

Representatives Yamada, Kondo, Lee, Mizuguchi, Uechi, Fong and Hakoda
Managers on the part of the House

Conf. Com. Rep. No. 55-76onS.B. No. 2333-76

The purpose of this bill is to establish revolving funds for correctional facilities
stores.

Your Committee has amended S .B. No. 2333-76, H .D. 1, by setting forth the proper
title of the director of social services at line 11 instead of the director of the department
of social services and housing, as it appears.

Your Committee on Conference is in accord with the intent and purpose of S .B. No.
2333-76, H.D. 1, as amended herein, and recommends that it pass Final Reading in
the form attached hereto as SB. No. 2333-76, H.D. 1, C.D. 1.

Senators R. Wong, Hara, Hulten, King, Kuroda, O’Connor, Niahimura, Toyofuku,
Yamasaki, Yim, Young, Anderson, Henderson and Soarea

Managers on the part of the Senate

Representatives Suwa, Akizaki, Inaba, Kihano, Kiyabu, Kondo, Kunimura, Lunasco,
Mizuguchi, Morioka, Peters, Amaral, Clarke, Hakoda, Kamalii and Lum

Managers on the part of the House

Senator Nishimura and Representative Morioka did not sign the report.

Conf. Com. Rep. No. 56-76onH.B. No. 942

The purpose of this bill is to provide an increase of eight per cent to the regular bonus
and to the special cost-of-living bonus for those who retired prior to July 1, 1965 only.

Your Committee has modified the language contained in Section 2 of the bill to clarify
our intent and has modified the suma prescribed in Section 3 of the bill to reflect the
actual needs for implementation.

Your Committee on Conference is in accord with the intent and purpose of H.B. No.
942, H .D. 1, S.D. 1, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as H.B. 942, H.D. 1, S.D. 1, C.D. 1.

Senators R. Wong, Yamasaki, Hara, Hulten, King, Kuroda, O’Connor, Toyofuku,
Yim, Young, Anderson, Henderson and Soares

Managers on the part of the Senate

Representatives Suwa, Akizakt, Inaba, Kihano, Kiyabu, Kondo, Kunimura, Lee,
Lunaaco, Mizuguchi, Mortoka, Peters, Lum, Amaral, Clarke, Hakoda and
Kamalii

Managers on the part of the House

Representative Morioka did not sign the report.

Conf. Com. Rep. No. 57-76onS.B. No. 1187

The purpose of thts bill is to assist residents of Hawaii to obtain a dental education
through bilateral contracts with dental schools in other states.

This program is similar to the WICHE program, except that the director of budget and
financg will negotiate the bilateral contracts outside the WICHE area.

Your Committee has amended the bill to provide an appropriation of $39,000 to establish
the Hawaii Dental Education Plan.
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Your Committee on Conference is in accord with the intent and purpose of S .B. No.
1187, S.D. 2, H .D. 2 as amended herein, and recommends that it pass Final Reading in
the form attached hereto as SB. No. 1187, S.D. 2, H.D. 2, C.D. 1.

Senators R. Wong, Hara, Hulten, King, Kuroda, O’Connor, Toyofuku, Yamasaki,
Yim, Young, Anderson, Henderson and Soarea

Managers on the part of the Senate

Representatives Suwa, Akizaki, Inaba, Kihano, Kiyahu, Kondo, Kunimura,
Lunasco, Mizuguchi, Morioka, Petera, Amaral, Clarke, Hakoda, Kamalii,
Lum and Sakima

Managers on the part of the House

Representative Morioka did not sign the report.

Conf. Com. Rep. No. 58-76onH.B. No. 3299-76

The purpose of this bill ia to provide immediate emergency relief funds to aid victims
of disaster in the State of Hawaii in consonance with the emergency provisions of Chapter
209, Hawaii Revised Statutes. The supplemental appropriation which contains a provision
for $2,000,000 in disaster relief funds commencing July 1, 1976 will also be responsive
to the disaster relief conditions contained in Hawaii Revised Statutes.

Your Committee upon further consideration has made the following amendments to
H.B. No. 3299-76, H.D. 1, S.D. 2:

(1) Decreased the interest rate from 6 per cent to 5 per cent a year;

(2) Increased the appropriation from $1.00 to $500,000;

(3) Provided for the appropriated sum to be available to victims of disasters which
took or take place on or after December 31, 1975.

Your Committee on Conference is in accord with the intent and purpose of H B No.
3299-76, H.D. 1, S.D. 2, as amended herein and recommends that it pass Final Reading
in the form attached hereto as H .B. No. 3299-76, H.D. 1, S.D. 2, C .D. 1.

Senators R. Wong, Hara, Hulten, King, Kuroda, O’Connor, Toyofuku, F. Wong,
Yamasaki, Yim, Young, Anderson, Henderson and Soares

Managers on the part of the Senate

Representatives Suwa, Peters and Clarke
Managers on the part of the House

Conf. Com. Rep. No. 59-76 on SB. No. 2745-76

The purpose of this bill is to extend the state program for the unemployed until June
30, 1977, and to extend the applicabihty of the programs on first priority to unemployed
persons whether or not they are heads of households who are underemployed. The
bill also extends chapter 87, Hawaii Revised Statutes, benefits to program participants.

Your Committee has amended thia bill as follows:

(1) A new section 1 has been added to amend the definition of “head of household”.
As the definition presently reads it is stated in the masculine and a head of household
could be a woman. To eliminate the poasibility of sex discrimination from appearing
and to prevent possible baa of federal revenues for this or other state programs, the
definition has been amended to eliminate the use of the masculine pronoun “he” and the
word “wife”, and the words “individual” and “spouse” have been inserted.

(2) Page 3, line 5, has been amended to add at the end of the sentence the words
“nor higher than $10, 000 a year”. This provision has been added because the jobs provided
under this program are of a temporary nature and it is expected that persons in this
program will find other employment before the wage maximum of $10, 000 a year is reached.
This limit places a desirable control over these temporary employments.

(3) Page 3, line 9, has been amended to insert the words “collective ~~rgaining~’
to clarify that these temporary hires are not included within the public employees collective
bargaining law.
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(4) Page 3, line 22, and page 4, line 13, have been amended io reflect the insertion
in the law of the word “the” by underlining such word.

(5) Page 4, line 23, has been amended to substitute the word “encumbered” for tho
word “used” for clarification purposes.

(6) The appropriation in section 5 renumbered section 6 has been reduced from $16,000,000
to $12,000,000.

Your Committee on Conference is in accord with the intent and purpose of SB. No.
2745-76, S.D. 1, H.D. 2, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as SB. No. 2745-76, S.D. 1, H.D. 2, C.D. 1.

Senators R. Wong, Hara, Hulten, King, Kuroda, O’Connor, Toyofuku, Yamasaki,
Yim, Young, Anderson, Henderson and Soares

Managers on the part of the Senate

Representatives Suws, Akizaki, Lee, Inaba, Kihano, Kiyabu, Kondo, Kunimura,
Lunasco, Mizuguchi, Morioka, Peters, Amaral, Clarke, Hakods, Kamalii and Lum

Managers on the part of the House

Senators Hara, Henderson and Sosres and Representative Morioks did not sign the
report.

Conf. Com. Rep. No. 60-76 on SB. No. 2226-76

The purpose of this bill is to allow employees of the former Puunene Hospital on Maui
and the former Waimea Hospital on Kausi to purchase their previous service with these
institutions for purposes of retirement under the State retirement system.

Presently there are 23 former employees of the Puunene Hospital who are affected and
who have an average of about 6 1/4 years of former service which is purchaseable. About
ten employees of the Waimea Hospital, with an average purchasesble service of eight years,
are involved.

Your Committee has corrected an underlining error in this bill. The words “Puunene
Hospital and Waimea Hospital, Wsimea, Kauai” on page 3, lines 11 and 12 are underlined.

Your Committee on Conference is in accord with the intent and purpose of S .B. No.
2226-76, S.D. 1, H.D. 1, as amended herein and recommends that it pass Final Reading
in the form attached hereto as SB. No. 2226-76, S.D. 1, H.D. 1, C.D. 1.

Senators R. Wong, Ysmssaki, Hars, Hulten, King, Kuroda, O’Connor, Toyofuku,
Yim, Young, Anderson, Henderson and Soares

Managers on the part of the Senate

Representatives Suwa, Akizaki, Inaba, Kihano, Kiyabu, Kondo, Kunimura, Lunasco,
Mizuguchi, Morioka, Peters, Amarsi, Clarke, Hakoda, Kamalii and Lum

Managers on the part of the House

Senators Kuroda, Young and Henderson and Representative Morioka did not sign
the report.

Conf. Com. Rep. No. 61-76onH.B. No. 2001-76

The purpose of this bill is to amend Act 197, Session Laws of Hawaii 1975 to provide
additional funds to the Judiciary operating budget for fiscal year 197677 and supplemental
funds for the Judiciary capital improvements budget in the same fiscal year.

Your Committee has made the following amendments to H .B. No. 2001-76, H .D. 2, S.D. 2,

(1) Reestablished full funding of personal services costs as originally requested by
the Judiciary.

(2) Amended item No. 6 in Section 3 by adding $28,080 to provide for security guard
service on a contractual basis for the jurisdictions of Wailuku, Maui; Hilo, Hawaii; and
Lihue, Kausi.

(3) Included an appropriation of $4,675,000 for capital improvements projects in fiscal
year 1976—77.
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Your Committee on Conference is in sccord with the intent and purpose of H.B. No.
2001-76, H.D. 2, S.D. 2, as amended herein, and recommends that itpass Final Reading
in the form attached hereto as H.B. No. 2001-76, H.D. 2, S.D. 2, C.D. 1.

Senators R. Wong, Yamssaki, Hsra, Hulten, King, Kuroda, O’Connor, Toyofuku,
Yim, Young, Anderson, Henderson and Sosres

Managers on the part of the Senate

Representatives Suwa, Akizski, Inaha, Kihsno, Kiysbu, Kondo, Kunimura,
Lunasco, Mizuguchi, Morioks, Peters, Amaral, Clarke, Hakoda, Kamalii
and Lum

Managers on the part of the House

Senators Kuroda, Young and Henderson and Representative Morioka did not sign
the report.

Conf. Com. Rep. No. 62-76 on H.B. No. 1997-76

The purpose of this bill is to amend the real property tax law provisions relating to the
dedication of land for residential use.

This bill extends the residential dedication to any fee simple owner, by eliminating the
age restriction, and by allowing parcels for single family dwelling residential use, size to
be so dedicated within hotel, apartment, resort, commercial, or on industrial districts.

The term of the period is clarified, and automatic renewal for ten year periods is authorized.
The cancellation procedure no longer requires five year notice hut may still be exercised by
either the owner or the director of taxation. The penalty provisions are also revised to fix
the date of retroactive assessments and the percentage penalty is raised from ‘~eight’~ to
“ten”. Section 246—12.3, Hawaii Revised Statutes, is accordingly amended, and Sections
246-12.4 and 246-12.5 are repealed.

Your Committee has amended this bill to delete the 10, 000 square feet lot size limitation
on land ares that can be subject to dedication, Any changes in the use of the dedicated
lands will subject the lands to the penalty provision, thus minimizing the need for the
10,000 square feet limitation.

Your Committee on Conference is in accord with the intent and purpose of H .B. No.
1997-76, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as H.B. No. 1997—76, H.D. 1, S.D. 1, C.D. 1.

Senators R. Wong, Yamasaki, Hars, Hulten, King, Kuroda, O’Connor, Toyofuku,
Yim, Young, Anderson, Henderson and Soares

Managers on the part of the Senate

Representatives Kunimura, Insbs and Amsral
Managers on the part of the House

Senators Kuroda, Young and Henderson did not sign the report.

Conf. Com. Rep. No. 63-76 on S.B. No. 1191

The purpose of this bill is to affirm county authority to enact improvement district
ordinances for the making and financing of special benefits and improvements in the
county.

Under present provisions, the bond counsel for the counties has suggested that the
enactment of improvement district ordinances pursuant to county charter may be subject
to question. The intent of this bill is to remove this doubt by providing for specific
authorization under general law applicable to all counties for the enactment of improvement
district ordinances.

This bill also provides that prior ordinances for special benefits or improvements and
assessments are expressly ratified, validated, approved, and confirmed by the legislature.

Your Committee has amended this bill by amending section 1, adding a new section
to the Hawaii Revised Statutes relating to improvement by assessment, to provide that
such section only relates to improvements by assessment and therefore language relating
to special benefits has been eliminated.
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Page 2, line 10 has been amended by changing the word “thereof” to “hereof” for the
purposes of clarity.

Your Committee on Conference is in accord with the intent and purpose of SB. No.
1191, H.D. 2, as amended herein, and recommends that it pass Final Reading in the form
attached hereto as SB. No. 1191, RD. 2, CD. 1.

Senators R. Wong, Hsra, Hulten, Kuroda, King, O’Connor, Toyofuku, Yamasaki,
Yim, Young, Anderson, Henderson and Soares

Managers on the part of the Senate

Representatives Suwa, Akizaki, Inaba, Kihano, Kondo, Kunimura, Lunasco,
Mizuguchi, Morioka, Peters, Amaral, Clarke, Hakoda, Kamalii, Lum,
and Kiyabu

Managers on the part of the House

Senator Henderson and Representative Morioka did not sign the report.

Conf. Com. Rep. No. 64-76 on H.B. No. 2237-76

The purpose of this bill is to amend the state income tax law by (1) adding a definition to
cover the term “without regard to source in the State,” and (2) making adjustments in
the excise tax credit schedule.

This definition is necessary for the term “without regard to source in the State” appears
frequently in the income tax law and the addition of this definition will serve to clarify the
term as it is used in the law.

With regard to the excise tax credits, your Committee was concerned with the plight of
the many members in the hard-working poor of the community in the low income brackets.
In the under $5,000 category, the state tax department reported in 1975, that there were
142,753 claimants as against the next category ($5,000 to under $6,000) in which the
claimants number 24,056. Your Committee agrees that the many persona in Hawaii in
the lower income categories, especially the elderly on fixed income, need further relief.

Your Committee therefore recommends that the amount of credit in the first four categories
be increased to provide this relief. Your Committee approves this amendment to Section
235—55.5 to increase these four categories accordingly: $30 to $40; $28 to $32; $26 to $28;
and $24 to $26. Your Committee also recommenda that persons 65 years of age and older
be allowed to claim a double excise tax credit and that the adjusted gross income cut-off
for the excise tax credit should be incre;sed from $15,000 to $20,000.

Your Committee on Conference is in accord with the intent and purpose of H .B. No.
2237-76, S.D. 1, as amended herein, and recommends that it pass Final Reading in the
form attached hereto as H.B. No. 2237-76, S.D. 1, C.D. 1.

Senators R. Wong, Yamaaaki, Hara, Hulten, King, Kuroda, O’Connor, Toyofuku,
Yim, Young, Anderson, Henderson and Soarea

Managers on the part of the Senate

Representatives Suwa, Mizuguchi and Kamalii
Managers on the part of the House

Senators Kuroda, Young and Henderson did not sign the report.

Conf. Com. Rep. No. 65-76onH.B. No. 682

The purpose of this bill is to lapse certain general fund appropriations which are
unencumbered and which have not yet been lapsed by law.

Your Committee finds that in prior acts of the legislature, appropriations have been
made for which there remain appropriations and appropriation balances which are unencum
bered. The exihtenc& àfthèáb iAaëtive appropriations obscures the true general fund
position of the State. This is because the general fund balance at any point in time
includes all appropriations1 irreapective of whether the appropriation is being expended
or not.

Your Committee has amended the bill by correcting the figures, resulting in a total
of $851,866.59 to be lapsed.

Your Committee on Conference is in accord with the intent and purpose of H .B. No.
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682, H.D. 1, S.D. 1, as amended herein and recommends that itpass Final Reading in
the form attached hereto as H,B. No. 682, H.D. 1, S.D. 1, C.D. 1.

Senators R. Wong, Yamasaki, Hara, Hulten, King, Kuroda, O’Connor, Toyofuku,
Yim, Young, Anderson, Henderson and Soares

Managers on the part of the Senate

Representatives Suwa, Akizaki, Inaba, Kihano, Kiyabu, Kondo, Kunimura,
Lunasco, Mizuguchi, Morioka, Peters, Amaral, Clarke, Hakoda, Kamalii
and Lum

Managers on the part of the House

Senators Kuroda, Young and Henderson and Representatilie Morioka did not sign
the report.

Conf. Com. Rep. No. 66-76 on SB. No. 2827-76

The purpose of this hill is to appropriate moneys for the repair and maintenance
of state-owned or controlled properties.

Your Committee finds that it is the responsibility and obligation of the State to repair,
maintain, and renovate its public buildings and facilities. In addition, your Committee
finds that the present lapse in the state economy has raised the unemployment rate
for the construction industry to twice that of the work force as a whole.

Your Committee has, therefore, provided the necessary funds to fulfill the government’s
responsibility for the maintenance, repair, and renovation of public buildings and
facilities by contracting with private firms in the construction industry to perform these
services. To effect this, your Committee has appropriated $15, 000, 000 as follows:

(1) $10,554,242 to the department of accounting and general services,

(2) $1,208,921 to the Hawaii housing authority,

(3) $2,435,000 to the department of health, and

(4) $801,837 to the University of Hawaii.

Of the amount appropriated to the department of accounting and general services, your
Committee requests the comptroller to use $100,000 for the purpose of repairing and
renovating the Marks estater-Kaahaaina. Members of your Committee have visited the
estate and were very impressed with its lovely setting, the grounds, and the building
itself. The estate seems desirable for a governor’s mansion. The comptroller is requested
to report to the next legislature on the feasibility and desirability of using the Marks
estate as a governor’s mansion. In preparing the report, the comptroller should consult
with present and past governors and first ladies.

Your Committee on Conference is in accord with the intent and purpose of S .B. No.
2827-76, S.D. 1, H .D. 2, as amended herein, and recommends that it pass Final Reading
in the form attached hereto as SB. No. 2827-76, S.D. 1, H.D. 2, C.D. 1.

Senators R. Wong, Hara, Hulten, King, Kuroda, O’Connor, Toyofuku, Yamasaki,
Yim, Young, Anderson, Henderson and Soares

Managers on the part of the Senate

Representatives Suwa, Akizaki, Inaba, Kihano, Kiyabu, Kondo, Kunimura, Lee,
Lunasco, Mizuguchi, Morioka, Peters, Amaral, Clarke~Ha]coda, Kamalii
and Lum

Managers on the part of the House

Senators Kuoda and Anderson and Representative Morioka did not sign the report.

Conf. Com. Rep. No. 67-76onH.B. No. 2987—76

The purpose of this bill is to appropriate or authorize, as the case may be, moneys
to fund all collective bargaining cost items in the contracts negotiated with the bargaining
representatives of ten bargaining units, and the salary increases and other adjustments
for the excluded employees.

Your Committee has amended this bill to appropriate funds to the Executive and the
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Judiciary to cover the collective bargaining coat itema negotiated in contracta with
the excluaive bargaining repreaentativea of bargaining unita 2, 3, 4, 6, 7, 8, 9, 10, 11,
and 13, and of certain other officera and employees excluded from theae bargaining unita.
$12,218,794 in general funda, $2,566,234 in federal funda, and $3,931,362 in special and
other funda are appropriate or authorized for fiscal year 197677.

Your Committee on Conference ia in accord with the intent and purpoae of H .B. No.
2987-76, H .13. 1, S.D. 1, aa amended herein, and recommenda that it paaa Final Reading
in the form attached hereto aa H.B. No. 2987-76, H.D. 1, S.D. 1, C.D. 1.

Senatora R. Wong, Yamaaaki, Hara, Hulten, King, Kuroda, OConnor, Toyofuku,
Yim, Young, Anderson, Henderaon and Soarea

Managera on the part of the Senate

Repreaentativea Suwa, Akizaki, Inaba, Kihano, Kiyabu, Kondo, Kunimura,
Lunaaco, Mizuguchi, Morioka, Peters, Amaral, Clarke, Hakoda, Kamalii
and Lum

Managera on the part of the Houae

Repreaentative Morioka did not aign the report.

Conf. Com. Rep. No. 68-76onH.B. No. 2100-76

The purpoae of thia Supplemental Appropriationa Bill ia to make appropriationa for the
1975—77 fiscal biennium and authorize the iaauance of bonda.

MAJOR ECONOMIC AND FISCAL ISSUES

Unemploy.ment. The lateat unemployment figurea for Hawaii ahowing the unemployment
rate to be 9.3 percent, the higheat in 27 yeara, make it painfully obvioua that the unemploy
ment problem continuea to be serioua. Moreover, it illustratea that even with the initiation
of State employment programs made possible through appropriations in the 1975 session,
conditions are worse than those a year ago, when the unemployment rate stood at 7.7
percent. It is speculative how much worse off the State would be today had there been
no legislative initiatives last session, but it is probably safe to say that without State action,
the unemployment slide might have been even deeper.

The costs of unemployment have been extremely expensive, both in terms of lost labor
and production and in terms of direct costs to government and employers for support
payments to the jobless. Regular unemployment insurance payments have been trending
inordinately high and, as might be expected in periods of high joblessness, there has
also been a significant impact on public assistance costs. Moreover, there are real social
costs to the individuals who are unemployed: slower standard of living, education foregone,
health care not obtained, career plans curtailed, disruption of families, and other hard-to-
measure social costs which nonetheless weigh hesvily on the jobless.

Normally, sustained recessionary conditions at the national level which have an impact
on employment in the individual states are problems which the federal government is
better equipped to solve through its vast fiscal and monetary powers. However, national
policies have fallen far short of bringing about full economic recovery, let along solving
the unemployment problems in the individual states. The federal government has been
slow to act on the expansion or continuance of national employment programs, even though
at least the same level of national effort will be required if employment conditions are not
to deteriorate in this State--as well as others. A job for every person who is willing and
able to work is a policy which requires a massive commitment by the federal government
toward economic recovery measures and direct employment programs. Such a commitment
is uncertsin at this time, and your Committee has had to proceed with no knowledge
whether this State will be assisted by federal action.

While State action and resources are limited in comparison to the vast fiscal and monetary
powers of the federal government, your Committee believes that State government should
assist in every way that it can to prevent unemployment from deteriorating even further.
Last session, the legislature enacted Act 151, which provided for a comprehensive State
program for the unemployed and funded the program through an appropriation of over
$12 million, including over $11 million for public service jobs. The program will be
sustained and expanded by making available some $12 million for public service jobs and
other employment programs.

Direct employment programs are to be complemented by funds to assist in the recovery
of the ailing construction industry. Of all of the segments of the local economy, the
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construction industry has hssn one of the hardest hit by recessionary conditions, and
its jobless rolls are distressingly high. To counter the decline in private construction,
the State program for the repair and maintenance of public facilities will he expanded and
accelerated through additional appropriations which will make available some $15 million
to stimulate the industry over the short term. This action is being taken because repair
and maintenance activities are labor-intensive; they involve trades sharply affected by
unemployment; the program itself has not received the attention it should, particularly
with respect to the protection of public investment through preventive maintenance; and
the program can be accelerated quickly without the longer lead time required for major
construction projects.

Tax Relief for Homeowners. Rising real property valuations and inequities in tax
athessments, in combination with other factors, such as inflation and the high cost of
living, have resulted in growing discontent among Hawaii’s real property taxpayers,
especially homeowners. The real property tax has been regarded as a regressive form
of taxation since it has no direct relationship to each property owner’s ability to pay the
tax. Its inequity is best illustrated by the homeowner on a fixed income who is faced
with an increase in property taxes. Unlike the owner of other classes of pyoperty, such
as apartments and hotels or commercial and industrial property, the person who lives in
his own home cannot shift the burden of the real property tax to anyone else. And if he
continues to live in his own home, he is taxed for an increasing economic value assigned
to his home even though he does not receive that value.

This session of the legislature has recognized that the problem faced by the homeowner
is a real and growing one. Already enacted into law is Act 6 which provides for real
property tax relief through the increase of the home exemption from $8,000 to $12,000.
In addition to relief for homeowners generally, the increase is the home exemption will
greatly benefit the elderly, since those over 60 are entitled to a multiple of two times
the regular home exemption and those over 70, two and one-half times the regular home
exemption. The higher home exemption should provide some relief to homeowners or
at least cushion the homeowners from increases in assessments.

State Financing Policies. The State’s total outstanding debt is now in the neighborhood
of $1 billion. Debt service costs, the periodic amounts required to pay principal and
interest to bondholders, have nearly tripled from $35 million in fiscal year 1970-71 to
$92 million in the current fiscal year. By fiscal year 1980-81, the Department of Budget
and Finance estimates that debt service costs will increase to $163 million.

These indicators of the magnitude of the State’s debt clearly call for prudence and
restraint in authorizing new capital investments which require financing through the
issuance of general obligation bonds. There are timely lessons to be learned from the
fiscal problems which befell New York City last year--problems attributable to that
city’s excessive borrowing policies. The State of Hawaii currently enjoys a favorable
credit rating in the municipal bond market. However, that rating could be affected and
borrowing costs could soar if the State’s debt gets out of hand. Such a condition should
not be allowed to develop. It is your Committee’s belief that fiscal restraint needs to be
exercised to limit the growth of the State’s debt and the associated debt service costs.

Over the near term, the financial outlook is such that the State can apply some cash
financing for capital investment. It is expected that some $30 million in general fund
cash will be allocated to capital expenditures.

Beyond the immediate action of substituting cash for borrowing where possible, it is
clear that more analysis needs to be done in the area of financial policies and management.
Among the issues which should be examined are the economics of pay-as-you-go (i.e.,
cash) vs. pay-as-you-use (i.e., borrowing) policies; the effects of debt management
on cash management and vice versa; the debt service capacity of the State; the effects
on short-term investments when general fund cash is advanced for capital expenditures;
the increasingly large pool of authorized but unissued debt; and looking ahead to the
possible call of a Constitutional Convention, the principles which might guide changes
to the existing constitutional provisions governing the debt limit and the authorization
and issuance of debt. These issues should be examined by the legislature, and the
legislative auditor is requested to asist in that examination through a study of the State’s
financial management policies and practices.

SUPPLEMENTAL BUDGET CONCERNS AND FOCUS

Act 195, Session Laws of Hawaii 1975, generally provided adequate funds to meet the
financial needs of the State for the fiscal biennium 1975-77. However, there were
certain areas where budgetary adjustments or supplementation are required to meet
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changing needs and circumstsnces anticipated during the second half of the biennium.

It is to address these needs and concerns that this bill has been formulated. Your
Committee believes that the appropriations herein provided are proper and meritorious
and that they reflect the legislature’s concerns for the social and economic well—being
of Hawaii.

Highlights of the provisions of this bill follow:

Economic Development

Tourism. Your Committee suggests several program adjustments intended to
maintain the long range quality of the tourism industry. These changes make up a
coherent strategy for dealing with tourism in the future. A 10-year growth plan for the
tourism industry has been funded. In addition, a permanent staff of five persons has
been included within the Executive branch to conduct continuing research and planning
for tourism. There is to be maximum coordination between these new research activities
and the ongoing research within the Hawaii Visitor’s Bureau.

Agriculture. Diversified agriculture has long been a major goal of the State. Your
Committee has provided funds to support various programs and activities in furtherance of
this goal. Particular attention has been placed on aiding the cattle industry and the growing,
processing and marketing of papaya, avocado and banana. To ease the credit problems of
farmers, appropriations have also been included fDr the Young Farmers program statewide;
feasibility study on the establishment and operations of a farmer’s market at Fort Armstrong;
and evaluation of alternative pesticides for ant control in pineapple culture.

Agusculture and Mariculture. Hawaii, as en island state, is confronted with a
tremendous potential for growth in ocean-related economic activities. That potential
has not been realized to the fullest extent possible. Your Committee believes that a far
sighted commitment should be made now so that the potential may be realized in the future.
Accordingly, funds are provided for the support of mullet and shellfish (particularly
oyster) development which may lead to new industries fbr the State in these two products.
In addition to being a possible food fish, the mullet development may also lead to its
becoming available as a bait fish for the local tuna fishing industry. Funds are also appro
priated for an economic assessment of aquaculture and a master plan for the development
of the areas of greatest potential.

Health

Services for the Developmentally Disabled. It is a matter of great legislative concern
to not only maintain but upgrade and improve services for the developmentally disabled.
Consequentiy, we are in support of the need to upgrade the Department of Health’s inpatient
facilities, treatment, and community-based services for the developmentally disabled.

As a first step in this direction, your Committee has increased the staffing of Waimano
Training School and Hospital towards meeting the accreditation standards by the Joint
Commission on Aca~editation of Hospitals to be eligible to qualify for federal contributions
available under Title XIX of the Social Security Act for ICF MR care. It is the intent of your
Committee to continue to support the decentralization of Wsimano by providing the
required resources to maintain and improve community-based programs on a statewide basis.

In order to prevent or minimize the effects of developmental disabilities, your Committee
fully recognizes the necessity and treatment program in this ares and has, therefore,
increased the staffing for these programs on a statewide basis. We have also appropriated
sufficient funds to the Genetic Laboratory at Children’s Hospital.

School Health Services. Funds have been appropriated to provide health services
for all public elementary schools in the State by the end of the 1975-77 biennium, fulfilling
the original intent of the School Health Pilot Project and establishing the necessary services
for prevention and detection of sensory deficiencies.

State Health Planning. Your Committee realizes the implications of the recent waiver
by the Secretary of the U.S. Department of Health, Education and Welfare which granted
to the State of Hawaii the authority to implement the provisions of P .L. 93-641. Therefore,
sufficient funds have been provided to the State Health Planning and Development Agency,
administratively assigned to the Department of Health for such implementation.

Environmental Health. With respect to Hawaii’s drinking water, the required
resources are provided to initiate an expanded drinking water program inclusive of
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surface as well as underground water controls. Federal funds are available from P .L.
93-523, the federal “Safe Drinking Water Act” for this purpose.

Appropriations have also been made to provide on-call psychiatric services for West
Hawaii Mental Clinic; provide for contractual services for activity center and outreach
programs for mentally retarded adults at Lahaina; provide for ambulance service in
South Kohala and contractual services for private ambulance service on Molokai; continue
family planning services; provide for the bilingual health aide program statewide; and
purchase mammagraphic machines for breast cancer detection.

The health appropriations also include grants-in-aid to Molokai Hospital, Kahuku
Hospital, Kauikeolani Children’s Hospital Poison Information Center, 0. N. Wilcox
Memorial Hospital, the Hawaii Committee on Alcoholism Industrial Occupational program,
the St. Francis Halfway House for Women, and to the Kauai Youth Outreach Substance
Abuse Coordinator.

Social Problems

Welfare Payments. The Department of Social Services and Housing is plagued by
high error rates both in determining eligibility of welfare claimants and in calculating
welfare payments to DSSH clients. This continues to be a major problem and unless
corrected will jeopardize receipt of federal funds. The high error rates stem from the
high case-load assigned to each line case-worker. Your Committee baa provided positions
and funds to correct this problem.

Housing. The Hawaii Housing Authority’s sole request is an appropriation to supple
ment the Development Revolving Fund. The DRF lends “start-up” money to non-profit
private corporations for the purpose of planning, designing, studying, and initiating
low-coat housing projects. The supplementary appropriation accounts for the inflated
costa of initiating present construction.

Elderly. Particular attention was paid by your Committee to the needs of the elderly
in our comnunity. Separate legislation is expected to be enacted to establish an Executive
Office on Aging which will develop, promote and coordinate programs for the elderly. A
supplemental appropriation has been made to the Commission on Aging for it to coordinate
and fund a wide range of programs, including Areawide Opportunities, North Shore
congregate dining, multiphasic health screening, and higher education for the elderly.

Appropriations have been made for the expansion of the nutrition program for the
needy elderly in Kauai County; continuation of the Waianae Coast congregate dining program;
a demonstration Outward Bound program for youths in the Progressive Neighborhood areas;
grant-in-aid to Operation Kokua, Inc., Day Care Center; grant-in-aid to Kaumana Elderly
Care Center; and grant-in-aid to the Kalihi-Palama Immigrant Service Center.

Appropriations have also been included for the establishment of a Tenant Security
Guard program using the residents at Kuhio Park Terrace;-continued operation of the Waianae
Coast Rap Center; grant-in-aid to Hale Opio, Inc; one-year extension of the demonstration
elderly day care facility on the grounds of Wilcox Memorial Hospital; grant-in-aid to the
Salvation Army for the operation of the Hilo Interim Home; operation of the inter-agency
council at Kuhio Park Terrace; and operation of the Alternatives for Youth Project of the
Kalihi YMCA.

It is the legislature’s intent that the Department of Social Services and Housing improve
the administration and function of its programs. The department should pay particular
attention to the administration and operation of the Food Stamp and General Assistance
programs. Policies and procedures should be reexamined and revised as necessary, and
worker input should be secured. The legislature intends that the department extend its
quality control efforts to the General Assistance program and has appropriated the
necessary funds. To improve the administration of the Medicaid program, the department
is requested to work cooperatively with the providers, the fiscal intermediary, and the
Department of Accounting and General Services, especially to.improve the billing process.

It is the legislature’s request that thedepartment integrate Title XX funds into its
future budget presentations and that the department also review the implementation of the
Comprehensive Social Service State Plan. The department should make every effort to work
with the Department of Health, Education and Welfare to improve and simplify the adminis
tration of Titie XX programs.
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Education

Appropriations have been made for additional teams of art, music, and physical
education specialists to be placed in the seven school districts; the responsive education
program of Central Intermediate School and Nuuanu Young Men’s Christian Association;
additional library books for deficient school libraries, including Kaiser High School and
Maui High School; the Blue Water Marine Laboratory; a law enfoi rer,nnt av.’ai enema p~ ogi am
in the high schools directed at counseling troubled youths; a pilot project to provide
services to students with learning disabilities; a special education summer school program;
and a pilot project for independent living involving retarded children.

In addition, funds have been appropriated for alternative education programs,
including school within a school, Pahos High corrective reading, Nanaikapono Preschool,
Molokai Alternative School, and Kalakaua extended project; support of language schools;
external evaluation of the 3-on-2 program; renovation of artmobiles; a Language Arts
Coordinator to lead the efforts of reading specialists at the district level; a program for
the intellectually and artistically gifted and talented; counseling and guidance resource
teachers to be placed in the seven school districts on a contractual basis; and contractual
diagnostic services and follow-up treatment for regular and special education students.

Funds have also been appropriated for a water safety program; the field test of
teacher evaluation programs; purchase or repair of band instruments; reading specialists
on a contractual basis to be placed in the seven school districts; books for public libraries,
statewide; and positions for Makiki and Kalihi libraries.

Higher Education

Among the appropriations made are those for custodial services and security guard services
at Windward Community College; additional equipment for the trade and vocational programs
at Hawaii Community College; and supplemental funds for instruction in the nursing program
at Hawaii Community College.

In addition, appropriations have been made for Project RISE (Resources for Individuals
Seeking Education); the Canada-FraneeHawaii Telescope Corporation; banana research
and development for production and marketing, including nematode control, handling,
storage, and packing; a 4-H Youth Development agent for Maui County; a termite control
program; public services programs of the college of continuing education program; and the
Continuing Education for Women (CEW) program.

Other appropriations include those for the comprehensive training program (university
without walls); non-income-generating sports at the Manoe campus; additional staff support
in the cooperative extension service office on Mnlokai; improvement of fumigation methods
to eliminate fruit flies in avocados; e~cpansion of the department of architecture; the Hawaiian
Studies program; student-help pay; the sports program at the University of Hawaii at
Htlo; the college-work-study program; continuation of the operations of the Pacific and
Asian Affairs Council; and continuation of the pre-admissions program for disadvantaged
groups which are underrepresented in the Hawaii bar and to monitor the progress of these
students at the Law School, with the expectation that this program shall provide assistance
to those who are undergraduates and who might be potential Law School applicants.

Culture and Recreation

Public Television. Your Committee recognizes the valuable service provided by
Hawsii Public Television and has appropriated funds to provide for improvement and
expansion of the program. These funds will be utilized to replace existing transmitter
facilities, extend broadcast time by two hours per day end continue the production of
the series ‘Rice and Roses”. Although your Committee finds merit in the concept of
establishing a Public Radio program, it is believed that this item should be deferred
until the 1977—79 biennial budget is considered.

Supyort for Culture and Arts. Among the appropriations made are funds for
support of the Honolulu Symphony, Statewide Touring Arts Program (LYCEUM), the
Honolulu Community Theater, the Philippine Heritage program, the King Kamehameha
Celebration Commission, and the Bishop Museum.

Individual RiRhts

Public Utilities. Your Committee is concerned with the increased complexities
in the lattng public utilities. The legislative auditor, in his report on the
Public Utilities Division of the Department of Regulatory Agencies, noted several
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deficiencies on the orgsnizstion snd stsffing of the Division. The report also pointed out
areas of conflict between the Public Utilities Division and the Public Utilities Commission.
Included in the auditors recommendations to correct these deficiencies and conflicts were
those to provide additional staff for both organizations. Legislation is expected to be enacted
for the establishment of a full—time Public Utilities Commission with permanent staffing. To
complement this action, supplemental funds and positions have been appropriated which is
intended to provide the Public Utilities Division with the necessary resources to adequately
represent the consumer in matters relating to public utilities.

Legal Aid Society. Your Committee has provided funds to the Legal Aid Society to
supplement federal and other funds with the proviso that in the event additional non-State
funds become available (other than funds for special projects or programs) the State
funds will be correspondingly reduced. The State funds thus provided should be adequate
to maintain the level of legal services being provided to the poorer members of our society.
It is your Committe&s understanding that the Legal Aid Society plans to expand its outreach
services and also to provide special legal assistance to the elderly.

Public Safety. With respect to policies and conditions at Hawaii State Prison, one
of the most pressing concerns of inmates is their low wages. In order to provide a more
humane and realistic wage schedule, funds are appropriated to increase the average of
12 cents an hour to a more reasonable 50 cents an hour.

Government-Wide Support

Elections. In order to comply with Federal law requiring the provision of ballots
and other election materials in languages other than English for the convenience of minority
group voters, your Committee has approved the supplmental appropriation for the Lieutenant
Governor’s Office for this purpose.

Overall State Planning. Your Committee recognizes the need for continued overall
State planning. The $250, 000 appropriated by the last legislature for preparation of a new
State Plan has been supplemented by additional funds to ensure that resources are adequate
to complete this important undertaking and to match federal funds available under the
State’s Comprehensive Planning Program. Finally, the Windward Oahu region has been
targeted as an area especially in need of a regional plan, and funds are included for this
purpose.

Legal Services. Your Committee is concerned with maintaining high standards of
legal services available to the State. The increase in the number and complexity of litigation
involving the State necessitates providing the Office of the Attorney General with supple
mental appropriations to expand and upgrade services. These funds are intended for
hiring ~4dditional attorneys, pay increaees to enable the Attorney General to retain trained
attorneys and litigation expense.

Security of the Capitol Complex. Due to the increase in the scope of problems
related to providing security services at the State Capitol, for the Governor and Lieutenant
Governor, and for the Judiciary (particularly during criminal trials), the Attorney
General has been provided with additional funds and positions.

Personnel Services. Your Committee is in accord with the supplemental appropriation
request of the Department of Personnel Services. These funds have been appropriated with
the understanding that services in the area of recruitment, training classification and
collective bargaining support will be upgraded to provide timely support to other State
agencies.

Taxation. The effective and equitable administration of the tax laws is a prime
requirement for public confidence in the governmental process. Your Committee is aware
of the administrative problems in the Department of Taxation. It is encouraged by the
efforts being made by the Department to correct these problems. Your Committee baa
provided funda to upgrade and modernize the operations of the Department.

RECOMMENDATION

Your Committee on Conference is in accord with the intent and purpose of H .B. No.
2100-76, H. D. 1, S.D. 1, as amended herein, and recommends that it pass Final Reading
intheformattachedheretOaaH.B. No. 2100-76, H.D. 1, S.D. 1, C.D. 1.

Senators R. Wong, Hara, Hulten, King, Kuroda, O’Connor, Toyofuku, Yamasaki,
Yim, Young, Anderson, Henderson and Soarea

Managers on the part of the Senate
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Representatives Suwa, Akizaki, Inaba, Kihano, Kiyabu, Kondo, Kunimura,
Lunasco, Mizuguchi, Morioka, Peters, Amaral, Clarke, Hakoda, Kamalii
and Lum

Managers on the part of the House
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STANDING COMMITTEE REPORTS

SCRep. 1-76 Legislative Management

Informing the Senate that S CR. Nos. 1 to 3, S .R. Nos. 1 to 3 and S .B. Nos. 1734-76
to 1934-76 have been printed and are ready for distribution.

Signed by all members of the Committee except Senator Taira.

SCRep. 2-76 Legislative Mangernent

Informing the Senate that S.C.R. Nos. 4 to 22, S.R. Nos. 4 to 91 and S.B. Nos. 1935—76 to
1952-76 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 3-76 Legislative Management

Informing the Senate that Gov. Msg. No. 65, S.C.R. Nos. 23 to 27, S.R. Nos. 92 to 107,
SB. Nos. 1953—76 to 1971-76 and Spec. Corn. Rep. Nos. 2 to 6 have been printed and
are ready for distribution.

Signed by all members of the Committee.

SCRep. 4-76 Legislative Management

Informing the Senate that S.R. Nos. 108 to 110 and S.B. Nos. 1972-76 to 2000-76 have
been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 5-76 Legislative Management

Informing the Senate that S.C.R. No, 28, SR. Nos. 111 to 117, S.B. Nos. 2001—76 to
2023-76 and Spec. Corn. Rep. Nos. 7 and 8 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 6-76 Legislative Management

Informing the Senate that S.R. Nos. 118 to 120, S.B. Nos. 2024—76 to 2037—76 and Spec.
Corn. Rep. No. 9 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 7-76 Legislative Management

Informing the Senate that SR. Nos. 121 to123, S.B. Nos. 2038-76 to 2048—76 and Stand.
Corn. Rep. No. 8-76 have been printed and are ready for distribution.

Signed by all members of the Committee

SCRep. 8-76 Ways and Means on S.B. No. 1893-76

The purpose of this bill is to provide funds for the expenses of the Legislature up
to June 30, 1977 and for the expenses of the legislative support agencies during fiscal
year 1976—77.

Upon consideration, your Committee has amended this bill to provide for the following
appropriation amounts.

SENATE AND HOUSE OF REPRESENTATIVES

An appropriation of $1,453,714 has been made for the expenses of the Senate and $1,880,494
for the expenses of the House of Representatives. These amounts represent a 10%
increase over the 1975 appropriations. We find that this 10% increase is necessary to cope
with increased costs for equipment, supplies, staff services and other expenses of
the Legislature.
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LEGISLATIVE AUDITOR

The sum of $945, 533 has been appropriated to the Office of the Legislative Auditor.
This is the amount requested by this office. Also, $150, 000 has been provided for
the conduct of legislatively-mandated special studies.

STATE ETHICS COMMISSION

The State Ethics Commission had requested $90,000 and we have provided for this
amount in this bill.

LEGISLATIVE REFERENCE BUREAU

We have provided $622,913 for the Legislative Reference Bureau. This is the amount
requested plus an additional $5, 000 for the Legislative Information Office which has
been established to provide the public with timely information on hearings, status
of bills and other matters relating to the Legislature. It is our hope that this office
will help encourage public knowledge of and input into the legislative process.

REVISOR OF STATUTES

$240,832 has been provided for the Office of Revisor of Statutes. We have disallowed
a request for $50, 000 for the replacement of volume 4 of the Hawaii Revised Statutes.
In our opinion, this request should more properly be considered separately along with
the enabling bill which will be before the Legislature this current session.

OMBUDSMAN

As requested by the Ombudsman, we have provided $275,369 for the expenses of
that office.

All unexpended or unencumbered balances of any appropriation made by this bill
shall lapse on June 30, 1977.

Your Committee on Ways and Means is in accord with the intent and purpose of
S .B. No. 1893-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as S.B. No. 1893-76, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 9-76 Legislative Management

Informing the Senate that SR. Nos. 124 to 130, S.B. Nos. 2049-76 to 2100-76 and Spec.
Com. Rep. No. 10 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 10-76 Legislative Management

Informing the Senate thatS.C.R. No. 29, SR. Nos. 131 to 135 and SB. Nos. 2102-76
to 2120—76 have been printed and are ready for distribution.

Signed by all members of the Committee except Senator Henderson.

SCRep. 11-76 Legislative Management

Informing the Senate that S.R. No. 136 and S.B. Nos. 2121-76 to 2158—76 have been
printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 12-76 Legislative Management

Informing the Senate that S.C.R. Nos. 30 to 36, S.R. Nos, 137 to 144, S.B. Nos. 2159-76
to 2191-76 and Spec. Com. Rep. No. 11 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 13-76 Legislative Management

Informing the Senate that S.C.R. Nos. 37to 39, S.R. Nos. 145 to 148, SB. Nos. 2192-76
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to 2221-76 and Spec. Corn, Rep. No. 12 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 14-76 Legislative Management

Informing the Senate that SR. Nos. 149 to 152, SB. Nos. 2222-76 to 2261—76 and Stand.
Corn. Rep. No. 15-76 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 15-76 Judiciary on SB. No. 1771—76

The purpose of this bill is to provide for the submission of the question, “shall there
be a convention to propose a revision of or amendments to the Constitution?”, at
the general election of 1976.

Your Committee finds that it is appropriate to submit such question to the electorate
at the general election of 1976.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
1771-76 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 16-76 Legislative Management

Informing the Senate that S.C.R. No. 40, S.R. Nos. 153 and 154, SB. Nos. 2262-76 to
2283-76 and Stand. Com. Rep. No. 17—76 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 17-76 Housing and Hawaiian Homes on 5CR. No. 15

The purpose of this concurrent resolution is to request that an ad hoc committee
on codes and housing costs be formed to review existing codes which relate to housing
and make recommendations regarding the retention, elimination or modification of
the provisions of these codes as is appropriate to Hawaii’s special conditions and recent
technological advances.

The purpose of the amendments to the concurrent resolution are to include the
speaker of the house of representatives and exclude the chairman of the senate Committee
on Housing and Hawaiian Homes as among those to whom copies of this concurrent
resolution are transmitted and to substitute ~iegislature~~ for “senate” as to whom the
findings of the committee shall be reported.

Your Committee feels that a review as requested by the concurrent resolution is
necessary, particularly given the relatively high cost of housing in Hawaii and the
necessity of making housing more available to Hawaii’s people.

Your Committee on Housing and Hawaiian Homes is therefore in accord with the
intent and purpose of S . C .R. No. 15 as amended herein and recommends its adoption
in the form attached hereto as S.C.R. No. 15, S.D. 1.

Signed by all members of the Committee.

SCRep. 18—76 Legislative Management

Informing the Senate that S.C .R. Nos. 41 to 44, 5 .R. Nos. 155 to 166, 5 .B. Nos. 2284-76
to 2308-76 and Stand. Com. Rep. Nos. 19-76 and 20-76 have been printed and are ready
for distribution.

Signed by all members of the Committee.

SCRep. 19-76 (Majority) Ecology, Environment and Recreation on SB. No. 1880-76

Act 218, of the 1974 Legislature (IV A—li) appropriated $400,000 for land acquisition,
planning and construction of a fish and wildlife sanctuary and park at Paiko Peninsula,
Oahu.
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Act 195 of the 1975 Legislature (VI B—22) appropriated $600,000 for the acquisition
of 119,500 square feet of land together with an existing road right-of-way being a
portion of Tax Map Key 3-8-01-69 abutting and generally located west of existing
state-owned parcels for planning and construction of a fish and wildlife sanctuary and
park at Paiko Peninsula, Oahu, to be used in conjunction with unencumbered balances
from the 1974 appropriation.

The purpose of this bill is to acquire a remaining houselot within the existing sanctuary,
being all of that portion of Tax Map Key 3-8—01-69, together with existing road right-
of—way which had not hitherto been acquired for the sanctuary and park. There are
still substantial unencumbered balances from the 1974 and 1975 appropriations referred
to above.

Your Committee finds that the acquisiton of this remaining parcel of land is necessary
to preserve the integrity of the peninsula which has already been acquired by the
State.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S .B. No. 1880—76 and recommends that it pass Second Reading and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee. Senators Hulten, Ching and Hara
did not concur.

SCRep. 20-76 Intergovernmental Relations on SB. No. 1998-76

The purpose of this bill is to enable the liquor commissions in the State to obtain
criminal information of applicants for liquor licenses. Section 831-3.1, Hawaii Revised
Statutes, states that a person may not be disqualified to engage in a business for which
a license is required, solely by reason of a prior conviction of a crime. This bill
amends Sections 831—3.1(a) and 831-3.1(d) so that the liquor commissions may use criminal
information in considering the fitness of a liquor license applicant.

Your Committee is in accord with the intent and purpose of S .B. No. 1998-76, and
recommends that it pass Second Reading, and be referred to the Committee on Judiciary.

Signed by all members of the Committee except Senators Kawasaki and Young.

SCRep. 21-76 Legislative Management

Informing the Senate thatS.R. Nos. 167 to 169 and SB. Nos. 2309-76 to 2323-76 have
been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 22-76 Legislative Management

Informing the Senate that S .C,R. No. 45, 5 .R. Nos. 170 to 173 and S B Nos. 2324-76
to 2394-76 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 23—76 Legislative Management

Informing theSenatethatS.C.R. Nos. 46 and 47, S.R. Nos. 174to 183, S.B. Nos. 2395-76
to 2423—76 and Stand. Com. Rep. Nos. 24-76 to 28—76 have been printed and are ready
for distribution.

Signed by all members of the Committee.

SCRep. 24-76 Intergovernmental Relations on S.B. No. 1889-76

The purpose of this bill was to establish a special planning district for Manoa Valley
and to direct the City and County of Honolulu to enact by ordinance appropriate regulations
concerning land—use in the district. The bill also would appropriate $100, 000 to
be expended by the City and County of Honolulu in carrying out the purposes of the
Act.

Your Committee has heard testimony to the effect that Manoa Valley is a unique area
of scenic value to all residents of Hawaii. The area is General Planned for low and
medium density apartments, to which a majority of the residents of the area are opposed.
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Testimony was heard to the effect that construction of such apartments would destroy
the present character of the area, and its scenic beauty.

However, your Committee felt that it would not be desirable for the State to step
in and create a special planning district, but rather your Committee favored an appropriation
to the City and County of Honolulu for the purpose of carrying out a study of land—use
in Manoa Valley, and determining the feasibility of establishing a special planning
district for that area.

Your Committee has therefore amended the bill to provide for an appropriation
of funds to be expended by the City and County of Honolulu for the purpose of carrying
out a study of current and proposed land-use in Manoa Valley and determining the
feasibility of establishing a special planning district in Manoa Valley.

Your Committee on Intergovernmental Relations is in accord with the intent and
purpose of S. B. No. 1889-76, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as S .B. No. 1889-76, 5 .D. 1, and be referred
to the Committee on Ecology, Environment and Recreation.

Signed by all members of the Committee except Senator Kawasaki.

SCRep. 25-76 Consumer Protection on S.B. No. 1780-76

The purpose of this bill is to conform state and federal laws relating to door-to-
door sales.

This bill repeals various sections of Chapter 476, Hawaii Revised Statutes, and
replaces them with a new chapter.

Presently, there exists some confusion relating to door-to-door sales because of
inconsistent state and federal provisions. Businesses using contracts are presented
with the problem of conforming to the “correct” law. Under this proposed Act, the
conflicts would be eliminated.

Your Committee held a pubhc hearing which was attended by representatives from
the Office of Consumer Protection and from various business firms which would be
affected by the proposed provisions. These parties agreed that certain sections would
be too restrictive on consumers and sales personnel in some instances and recommended
that changes be made to provide for these situations including emergency or buyer-
initiated transactions.

Your Committee amended the bill by removing from the definition of a door-to-door
sale any transaction: Ca) made pursuant to prior negotiations at the seller’s regular
place of business (b) to meet an emergency need and after the consumer has signed
a waiver Cc) conducted and consumated entirely by mail or telephone, or Cd) in
which the buyer has initiated the contact.

Your Committee also amended the bill by clarifying the definition of “sale” to mean
“any sale with the purchase price of $5 or more or $25 if the merchandise is capable
of being delivered at one time. . .“ This provision is intended to curtail the activities
of “magazine hustlers” who victimize consumers through door-to—door sales.

Your Committee on Consumer Protection is in accord with the intent and purpose
of SB. No. 1780-76, as amended herein, and recommends that it pass Second Reading
and be referred to the Committee on Judiciary in the form attached hereto as S .B.
No. 1780-76, S.D. 1.

Signed by all members of the Committee.

SCRep. 26-76 Consumer Protection on S.B. No. 2140-76

The purpose of this bill is to authorize consumers to waive in writing the existing
statutory requirement that a written price estimate must be furnished to the consumer
before performing motor vehicle repairs.

After the enactment of motor vehicle repair legislation last session, your Committee
studied the actual implementation of the new provisions and found that the existing
statutory requirement can sometimes be impractical and inconvenient for the consumer.
Many consumers who regularly patronize certain repair dealers, and have established
good business relationships, would rather authorize repairs in good faith without the
necessity of first obtaining the written estimate.
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Your Committee amended the hill by adding an additional safeguard by requiring
that the waiver be in the customer’s own handwriting.

Your Committee on Consumer Protection is in accord with the intent and purpose
of S. B. 2140-76 as amended herein, and recommends that it pass Second Reading in the
form attached hereto as SB. No. 2140-76, S.D. 1, and be placed on the calendar for
Third Reading.

Signed by all members of the Committee.

SCRep. 27-76 Human Resources on SR. No. 67

The purpose of this resolution is to request the Senate Committee on Human Resources
to study public assistance in Hawaii, with a view towards determining an equitable,
productive solution to burgeoning welfare roles. The focus of the study should be
fact finding in order to determine patterns of public assistance expenditures~ occurrences
of abuses, implementation of laws and programs designed to encourage employment.

Your Committee finds that a thorough examination of facts relating to public assistance
and public assistance recipients, can provide solutions towards meeting the needs
of these people without encouraging fraud or dependence. These facts should also
reveal the specific areas in which public assistance may be restructured to provide
assistance equitably, without overdependence on the government.

Your Committee on Human Resources is in accord with the intent and purpose of
S . R. No. 67 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 28—76 Human Resources on S .B. No. 1892-76

The purpose of this bill is to require a governmental agency to purchase products
and services performed by non-profit corporations and public agencies operating
rehabilitation facilities for the physically and mentally handicapped in Hawaii.

Your Committee finds that this bill will provide more employment for the handicapped.
In this period of normalization where a great number of people are being deinstitutionalized
and being returned to the community, it is imperative that a system of rehabilitation
be established, including progressive work experience starting with work activity
programs.

Your Committee has amended the purpose of the bill by encouraging governmental
agencies to support the rehabilitation of the physically and mentally handicapped.

Your Committee finds that the Department of Labor and Industrial Relations defines
“sheltered ~~rkshop~~ as a training and work—oriented facility as compared to a care
and treatment type facility. Your Committee has amended the bill to confine products
and services, produced or offered by “sheltered workshops.”

Your Committee has further amended the bill to provide a certified sheltered workshop
provided their products meet minimum specifications and bid price does not exceed
by five percent the lowest price bid by a nonqualified organization.

For the purposes of conformity, your Committee has amended the bill by requiring
the State Comptroller to adopt rules to establish preferences for the services to be
performed and the products for purchase.

Your Committee on Human Resources is in accord with the intent and purpose of
S .B. No. 1892—76 as amended herein and recommends that it pass Second Reading in
the form attached hereto as S.B. No. 1892-76, S.D. 1, and bereferred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 29-76 Legislative Management

Informing theSenatethatS.C.R. No. 48, S.R. Nos. 184to 188, SB. Nos. 2424-76to
2468-76, Stand. Com. Rep. Nos. 30-76 to 33-76 and Gov. Msg.No. 95 have been printed
and are ready for distribution.

Signed by all members of the Committee.
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SCRep. 30-76 Judiciary on SB. No. 2009—76

The purpose of this hill is to amend Act 197, Session Laws of Hawaii, 1975.

Following hearings and testimony on the recommended expenditures for the various
programs of the Judiciary, your Committee with a view towards maintaining the level
of services and operation of the Judiciary examined the requests made by the Judiciary.

As a result of such examination, your Committee hereby recommends that the bill
be amended as follows: At page 2, item number 6 of the bill, under the program heading,
Administration Director, delete 25.00* and 784,lllA under the column designated FY
1976-77 and 1,445,055A under the column designated Total biennium and insert in
lieu thereof, 20.00*, 701,676 and 1,362,620A, respectively.

The purpose of this amendment is to keep the requirement of providing security for
the Judiciary with the Office of the Attorney General,

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
2009-76 as amended herein, and recommends that S.B. No. 2009—76, S.D. 1, attached
hereto, pass Second Reading and be referred to your Committee on Ways and Means
for further consideration.

Signed by all members of the Committee.

SCRep. 31-76 Ways and Means onS.B. No. 1191

The purpose of this bill is to expressly affirm the counties’ authority to enact an improvement
district ordinance.

Your Committee on Ways and Means is in accord with the intent and purpose of
S . B. No. 1191 and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 32-76 Education on SB. No. 1940-76

The purpose of this bill is to provide for the transportation of students to the recreation
center of Hawaii 2000, Incorporated.

Your Committee has found the opportunities available at the center to be beneficial
to students and would like to make it possible for more students to enjoy them.

Your Committee on Education is in accord with the intent and purpose of S .B. No.
1940-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 33—76 Education on S.B. No. 2004—76

The purpose of this bill is to provide funds for the development of the educational
program of the recreation center of Hawaii 2000, Incorporated, and to provide in—
service training to Department of Education teachers that will enable them to teach
their students about the State’s land, flora, and environment.

Your Committee believes that such an educational program is needed, as is the in-
service training of public school teachers in these subject areas.

Therefore, your Committee on Education is in accord with the intent and purpose
of S .B. No. 2004-76 and recommends that it pass Second Reading and be referred
to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 34-76 Legislative Management

Informing the Senate thatS.C.R. Nos. 49 and 50, SR. Nos. 189 to 195, and SB. Nos.
2469-76 to 2530-76 have been printed and are ready for distribution.

Signed by all members of the Committee.



SENATE JOURNAL - STANDING COMMITTEE REPORTS 921

SCRep. 35-76 Legislative Management

Informing the Senate that 5CR. Nos. 51 to 53, S.R. Nos. 196 to 205, S.B. Nos. 2531-76
to 2638-76, Gov. Msg. No. 98 and Spec. Com. Rep. No, 13 have been printed and are
ready for distribution.

Signed by all members of the Committee.

SCRep. 36-76 Legislative Management

Informing the Senate that S.C.R. No. 54, SR. Nos. 206 to 213, SB. Nos. 2639-76 to
3018—76 and Stand. Com. Rep. Nos. 37—76 and 38-76 have been printed and are ready
for distribution.

Signed by all members of the Committee.

SCRep. 37-76 Housing and Hawaiian Homes on S.C.R. No. 7

The purpose of this concurrent resolution is to urge the Hawaii housing authority
and the board of land and natural resources to work together promptly and efficiently
to make public lands available to exchange for residential tracts to be converted to
fee simple ownership pursuant to Act 184 of 1975.

The exchange mechanism would enable lessees to purchase their leasehold lots
through chapter 516 without the necessity for the floating of bonds and concomitant
constitutional and legal complications.

Your Committee on Housing and Hawaiian Homes is therefore in accord with the
intent and purpose of S .C.R. No. 7 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 38-76 Housing and Hawaiian Homes on S .B. Nos. 1758-76, 1759-76, 1760-76,
1762—76, 1763—76, 1764—76 and 2394—76

Your Commitiee on Housing and Hawaiian Homes has considered the above listed bills
and recommends that they pass First Reading by title and be recommitted to the Committee
on Housing and Hawaiian Homes for further consideration.

Signed by all members of the Committee.

SCRep. 39-76 Legislative Management

Informing the Senate thatS.R. Nos. 214 to 218, Stand. Com. Rep. No. 40-76 and Gov.
Msg. No. 103 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 40-76 Government Operations and Efficiency on S .B. No. 1632

The purpose of this bill is to prescribe criteria and procedures for the selection
of design consultants for State and county public work projects. An agency is required
to select the best available consultant on the basis of demonstrated competence and
professional qualifications necessary for the services required. Under such procedure
the agency must evaluate current statements of qualifications and performance data
filed with the agency by interested consultants, and may select the consultant after
conducting discussions with at least three consultants regarding anticipated concepts
and the relative utility of alternative methods of approach for furnishing the required
services.

In testimony presented to your Committee by the Consulting Engineers Council
of Hawaii, it was stated that a similar method of selection as proposed in this bill was
enacted in October, 1972 by the United States Congress after it recognized the need
for a sound selection process for engaging design professionals for services on federal
projects.

Your Committee is in accord with the intent and purpose of S .B. 1632 and recommends
that it pass Second Reading and be referred to the Committee on Judiciary.

Signed by all members of the Committee.



922 SENATE JOURNAL - STANDING COMMITTEE REPORTS

SCRep. 41-76 Legislative Managernent

Informing the Senate that 5CR. Nos. 55 to 59, S.R. Nos. 219 to 221 and Stand. Corn.
Rep. Nos. 42-76 to 49-76 have been printed and sre ready for distribution.

Signed by all members of the Committee.

SCRep. 42-76 Education on S.R. No. 7

The purpose of this Resolution is to request the Department of Education to seek
out available Federal snd State support for its bilingual and bicultural program and
to aid immigrant students in their adjustment to academic and social life in Hawaii.
The department was further requested to report on the present status and future plans
for its program.

In its testimony before the Committee, the department reported that approximately
2,800 to 3,000 immigrant students who required special educationsl assistance of
some sort entered the school system each year. The department discussed its present
programs and its plans for the future and pointed out that they will be working toward
the establishment of an evaluation process for their program and toward a better coordination
of activities between the various agencies offering services to this target group.

Your Committee believes that there is a need for the services presently provided
by the department and for the program monitoring and coordination mentioned above.

Your Committee on Education concurs with the intent and purpose of S .R. No. 7
and recommends its adoption.

Signed by all members of the Committee.

SCRep. 43-76 Education on S.B. No. 2034-76

The purpose of this Bill is to appropriate funds for the construction of a center
for the retarded for the Special Educstion Center at the Fort Ruger Complex, Oahu.

Your Committee on Education is in accord with the intent and purpose of S .B. No.
2034-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means for further consideration.

Signed by all members of the Committee.

SCRep. 44-76 Education on SB. No. 2133—76

The purpose of this Bill is to provide funds for equipment, furniture, furnishings,
and athletic, therapeutic, and recreational improvements for the Special Education
Center at the Fort Ruger Complex, Oahu.

Your Committee on Education is in accord with the intent and purpose of S .B. No.
2133-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means for further consideration.

Signed by all members of the Committee.

SCRep. 45—76 Public Utilities on S .B. Nos. 1741—76 and 1742—76

Your Committee on Public Utilities has considered the above—listed bills and recommends
that they pass First Reading by title and be recommitted to the Committee on Public
Utilities for further consideration.

Signed by all members of the Committee.

SCRep. 46-76 Ecology, Environment and Recreation on S .B. No. 1750-76

The purpose of this bill is to support the continued development of a comprehensive
system of bikeways and hiking trails in order to expand these recreational vistas
to more of our citizens.

Your Committee has amended the bill to add jogging paths. Your Committee has further
amended the bill to appropriate $100,000 out of the general revenues of the State of
Hawaii.
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Your Committee on Ecology, Environment and Recreation ia in accord with the intent
and purpoae of S.B. No. 1750-76 aa amended herein, and recommenda that itpaaa First
Reading in the form attached hereto aa S.B. No. 175076, S.D. 1, and be referred
to the Committee on Tranaportation.

Signed by all membera of the Committee.

SCRep. 47-76 Ecology, Environment and Recreation on S.B. No. 2013-76

The purpoae of this bill is to appropriate funds to acquire park and mini park lands
throughout the State.

Your Committee finds that many of the densely populated residential areaa in the state are
lacking in open space. Parks and mini parks in these areas could serve a number of
purposes including green open areas to enrich the neighborhood centers for gardening,
gathering points for neighborhood residents, and playgrounds for children.

Your Committee finds, however, that parks of this nature have traditionally been under
the jurisdiction of the counties. Your Committee therefore has amended the bill, appro
priating the money to the City and County of Honolulu. Your Committee has further amended
the bill to provide that the City and County of Honolulu concentrate this money in areas of
high density that lack parks.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of SB. No. 2013-76, as amended herein, and recommends that it be referred
to he Committee on Economic Development in the form attached hereto as S fl. No. 2013-76,
S.D. 1.

Signed by all members of the Committee.

SCRep. 48-76 Ways and Means on SB. No. 243

The purpose of this bill is to eliminate the exemption from income tax extended! to persons
taking residence in the State after attaining the age of sixty-five years as to income derived
from a source or sources out of the State.

Your Committee finds that the existing provision in effect imposes a heavier tax burden
upon longtime residents of the State, by extending preferential treatment to newcomers,
who have not previously contributed to the State’s development during their earlier work
careers.

Your Committee has amended the bill to allow all persons over the age of sixty-five who
take up residence in the State prior to July 1, 1976 to be taxed on the basis of the existing
provision, so that no inequitable prejudicing of accrued rights will result from this bill.

Your Committee on Ways and Means is in accord with the intent and purpose of S . B. No.
243, as amended herein, and recommends that it pass Second Reading in the form attached
hereto as SB. No. 243, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 49—76 Consumer Protection on S .B. No. 1553

The purpose of this bill is to prohibit the selling or dispensing of imitation milk in place
of fresh milk in eating establishments unless the consumer is adequately informed of this
substitution by proper labeling, and expand the authority of the Department of Health
regarding imitation products.

This bill amends Section 328-6, Hawaii Revised Statutes, the Hawaii Food, Drug and
Cosmetic Act, by adding a new subsection, and amends Section 328-8 by adding a new
provision. This bill also appropriates $35,376 to be expended by the Department of Health
to implement these new provisions.

Since the introduction of imitation milk and imitation milk products to Hawaii, many
complaints have been filed regarding public eating establishments which serve these items
without the knowledge of the consumer. Abuse is reportedly most prevalent in milk shakes
and malted milk drinks. This bill would prohibit these abuses, as well as curb the
substitution of non—dairy frozen desserts for dairy frozen desserts and of any other
imitation food without the knowledge of the consumer.

The scope of enforcement will involve approximately 6,000 food establishments statewide
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and the appropriation is intended to provide an adequate level of support to implement
the provisions of this bill.

Your Committee on Consumer Protection is in accord with the intent and purpose of
SB. No. 1553, S.D. 1, and recommends that it pass Second Reading, and be referred
to the Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 50-76 Legislative Management

Informing the Senate that S .R. Nos. 222 to 230 and Stand. Com. Rep. Nos. 51-76 to
62-76 have been printed and axe ready for distribution.

Signed by all members of the Committee.

SCRep. 51-76 Consumer Protection on S.B. No. 2224—76

The purpose of this bill is to allow insurance advisory organizations to provide
services to insurers in the State of Hawaii in areas other than rate-making.

Presently, Section 294-13(k), Hawaii Revised Statutes, prohibits insurers from
agreeing, combining, or conspiring with any other insurers to enter into, become a
member of, or participate in any understanding, pool, or trust, to fix, control or maintain
directly or indirectly, motor vehicle insurance rates. Although the intent of this provision
was to prohibit the “fixing” of rates, the status of insurance advisory organizations
is now clouded.

Advisory organizations publish technical information such as automobile insurance
manuals, rules, policy forms, and endorsements. They also act as depositories for
statistical data from which they produce and distribute loss costs. These organizations
do not recomment rates and the services they provide are at a cost below what it
costs insurers to individually compile this information. The additional expenses
incurred by these insurers is substantial and is ultimately reflected in rates charged
to consumers.

Your Committee on Consumer Protection is in accord with the intent and purpose
of S .B. No. 2224—76, and recommends that it pass Second Reading and be referred
to the Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 52-76 (Majority) Consumer Protection on H .B. No. 622

The purpose of this bill is to require insurance companies that issue disability
(accident and health) policies, to indemnify beneficiaries regardless of whether services
are rendered by a licensed physician or a licensed practitioner of another healing
art. Specifically, the bill provides that the cost of services of persons licensed for
the practice of chiropractic, naturopathy, optometry, osteopathy, and podiatry shall
be indemnified.

Presently, patients who receive treatment from practitioners of certain healing arts
are denied reimbursement by their insurance companies. This results in a denial
to the consumer of the full range of medical options by placing greater monetary burdens
for certain services. The intent of this bill is to establish parity for these consumers
and the licensed practitioners of these healing arts.

Your Committee on Consumer Protection is in accord with the intent and purpose
of H.B. No. 622, HID. 1, andrecommends thatitpass SecondReading andbereferred
to the Committee on Judiciary.

Signed by all members of the Committee. Senator Saiki did not concur.

SCRep. 53—76 Judiciary on SB. No. 1794—76

The purpose of this bill is to amend Section 456-2, Hawaii Revised Statutes, in
the following manner: 1) Eliminate the durational residence requirements that a prospective
notary public be a resident of the State for one year. 2) Lower the age for notaries public
from twenty to eighteen years of age. 3) Increase the bond amount for notaries in
each judicial circuit to $5,000 and eliminate the differential in bond amount that presently
exists. 4) Increase the fees charged to notaries public by the attorney general for the
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issuance or renewal of a notary public commission and by the circuit courts for filing
a copy of a notary public commission and for a certificate of authentication.

The elimination of the durational residence requirement is a housekeeping measure
since a number of judicial decisions in recent years have made it clear that a durational
requirement relating to residency cannot be upheld. Lowering the age requirement
is in conformity with the recent change in the age of majority for voting and holding
public office. The bond amount is increased to afford greater protection to members
of the public. The increase in fees charged notaries public by the attorney general
and the circuit courts is necessary due to the increased administrative costs.

Your Committee on Judiciary is in accord with the intent and purpose of S . B. No.
1794-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 54-76 Judiciary on SB. No. 1843-76

The purpose of this bill is to amend the existing law by increasing the examination
fee from $25 to $35.

This increase is necessary inasmuch as the Professional Examination Service,
New York, which prepares and grades the examination, has recently raised the service
cost from $25 to $30 for each candidate. The additional $5 will help defray the costs
of the Division’s examination staff in arranging for the examination room, monitoring
the examinations and preparing and mailing instructions and examination results
to candidates.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No.
1843-76, and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 55-76 Judiciary on SB. No. 1844-76

The purpose of this bill is to amend the existing acupuncture and pest control
laws by changing the renewal of licenses from an annual to a biennial basis.

Your Committee finds that the bill is necessary to provide conformity in the laws.

Your Committee on Judiciary is in accord with the intent and purpose of S . B. No.
184476 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 56-76 Judiciary on SB. No. 1561

The purpose of this bill is to amend the existing law by deleting the citizenship and
residence requirements in order to become a licensed attorney in the State of Hawaii.

Under existing law a person in order to become a licensed attorney: 1) must be
a citizen of the United States; 2) must satisfy the residence requirements as prescribed
by the Hawaii Supreme Court; and 3) must satisfy other requirements prescribed by
the Hawaii Supreme Court.

The United States Supreme Court in the case of In Re Griffiths, 413 U.S. 717 (1973),
held that the rule barring resident aliens from admission to the State bar violated
the equal protection clause of the 14th Amendment. Therefore, the citizenship requirement
imposed as a condition to the practice of law in the State of Hawaii is unconstitutional.
However, the United States Supreme Court has not ruled that the residence requirement
is unconstitutional per se.

In examining the proposed amendment to Section 605—1(b), Hawaii Revised Statutes,
found on page 2 of the bill, your Committee finds that the changes made are too restrictive
and confining as to what the Hawaii Supreme Court can require. Your Committee
feels that the Supreme Court should be given the flexibility that it now has in ascertaining
what requirements, including residence, must be satisfied before one can become
a licensed attorney. Your Committee recommends that the bill be amended as follows:
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‘In order to be licensed by the supreme court, a person shall be of good moral character,
and shall satisfy such residence and other requirements as the supreme court may prescribe.”

As to Section 605-1(c), as proposed, your Committee feels that the language used
should be deleted in its entirety. The Hawaii Supreme Court should be the arbiter
as to what these qualification requirements should be. It is our understanding that
the Supreme Court and the University of Hawaii Law School are presently working
on a plan to admit immigrant attorneys. Your Committee has every reason to believe
that the Supreme Court will work out a reasonable plan to insure the preparation and
qualification of immigrant attorneys.

It is only common knowledge that immigrants to any new land face many diverse
challenges in their daily lives, and Hawaii is no exception. Change is always difficult.
This being the case, every effort should be made to assist these immigrants in their
transition and assimilation into our Hawaii community.

Your Committee further recommends that Section 1 pertaining to the purpose of
the bill be deleted in its entirety.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
1561 as amended herein, and recommends that it pass Second Reading in the form
attached hereto as S.B. No. 1561, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 57-76 Judiciary on SB. No. 1785—76

The purpose of this bill is to allow the Office of Consumer Protection to maintain
actions to collect civil penalties against those who violate any injunctive order pursuant
to a court order obtained by the Office.

At present only the Attorney General may collect civil penalties for violations under
Chapter 480, Hawaii Revised Statutes. Since the Office of Consumer Protection obtains
injunctions under Chapter 480, the Office should be allowed to maintain actions to
collect civil penalties against violators of injunctive orders.

The Office of Consumer Protection has informed this Committee that the ffgure of
$2,500 in line 7, page 1, should be changed to $10,000. The required change is due
to a clerical error.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
1785-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as SB. No. 1785-76, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 58-76 Judiciary on S.B. No. 1789-76

The purpose of this bill is to amend Section 103-26, Hawaii Revised Statutes, concerning
advertisement for bids, by decreasing the number of times the publication of a call for
tender shall be made in a newspaper of general circulation from not less than five times to
not less than three times.

Your Committee on Judiciary concurs with the testimony submitted by the Department
of Accounting and General Services to the effect that upon enactment of this bill, the cost
of advertising for competitive public bid4 and the time delay necessitated by current
advertising requirements will be greatly reduced.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
1789-76, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 59-76 Judiciary on SB. No. 1836-76

The purpose of this bill is to permit the Director of Regulatory Agencies to appoint
a departmental hearings officer and a complaints officer not subject to Chapters 76 and
77, Hawaii Revised Statutes. In addition, the measure would supplement the statutory
powers of the hearings officer by allowing him to issue subpoenas snd administer oaths
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to witnesses.

Presently, the Director may appoint a hearings officer to preside at contested case
hearings held pursuant to Chapter 91, Hawaii Revised Statutes. However, the status
of the hearings officer as a department employee is not clear. Since the position
requires an attorney with knowledge of administrative law, in particular, conducting
contested case hearings under said Chapter 91, drafting preliminary recommended
decisions and insuring the legality of agency decisions, the bill proposes to exempt
the individual from said Chapters 76 and 77.

Allowing the hearings officer the power to issue subpoenas and administer oaths
is consistent with existing powers granted masters appointed under Section 92-16,
Hawaii Revised Statutes.

The appointment of a complaints officer will facilitate the investigation and resolution
of the numerous complaints that are received by the department. The complaints
officer’s duties entail furnishing legal guidance to departmental investigation and
executive secretaries with a view towards effecting a speedy and just resolution of
citizen complaints. If a complaint results in a contested case hearing, the complaints
officer may assist in the presentation of the case before the adjudicative body. The
Director of the Department of Regulatory Agencies through the complaints officer will
be able to monitor complaint resolution procedures utilized by all divisions and boards
within the department, manage the most difficult, sensitive, or confidential cases,
and coordinate the satisfactory solution of inter-agency complaints. In addition, this
office will recommend to the Director possible changes to board rules and regulations,
statutes or policy. Due to the specialized nature of this position, and the urgent
need for prompt responsive attention to consumer complaints, the bill proposes to
exempt the individual from said Chapters 76 and 77.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
1836-76, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 60-76 Judiciary on S.B. No. 1837-76

The purpose of this bill is to require each industrial loan company issuing investment
certificates under Chapter 408, Hawaii Revised Statutes, and debentures under Chapter
485, Hawaii Revised Statutes, to submit at its own expense a certified audit of its
books and records by an independent certified public accountant ninety days of the
close of its books, whether on a calendar or fiscal year basis.

Industrial loan companies, also known as finance companies operate under Chapter
408, Hawaii Revised Statutes.

There are two types of industrial loan companies operating in Hawaii:

1. Industrial loan companies soliciting funds from the general public by the sale
and issuance of investment certificates.

2. Industrial loan companies which do not solicit funds from the general public
except through the sale of capital stock of the company.

This bill will be applicable only to those industrial loan companies falling in the
first category. There are 27 industrial loan companies in this group.

A certified audit of the books and records of an industrial loan company will be
beneficial not only to the bank examiner but to the stockholders of the company, to
management, and to investors and depositors in the company.

Financial statements increase the protection of investors and stockholders of the
company by providing them with an evaluation of the financial condition of the company
and its operations.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
1837-76, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.
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SCRep. 61-76 Judiciary on SB. No. 1855-76

The purpoae of thia bill ia to amend Section 286-102, Hawaii Revised Statutes, by
placing buses having a gross vehicle weight rating of ten thousand pounds or less
in another category of motor vehicles.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
1855-76, and recommends that it pass Second Reading and he placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 62-76 Judiciary on S.B. No. 2031-76

The purpose of this bill is to permit public employees to observe a State holiday which
falls on Saturday on the preceding Friday on a uniform basis.

The existing law provides that any State holiday falling on Sunday shall be observed
on the following Monday as a holiday. Further, any State holiday falling on a Saturday
and is also a °national holiday,” shall be observed on the preceding Friday as a holiday.

In calendar year 1977, two State holidays, Kuhio Day and Kamehameha Day, will fall
on a Saturday. Since both of those days are not national holidays, the holiday will be
observed on a Saturday. Employees covered by collective bargaining agreements, however,
will observe these State holidays on the preceding Friday.

Your Committee finds that this bill would ensure that all public employees will be treated
alike.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No. 2031-
76, and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 63-76 Legislative Management

Informing the Senate that S.C .R. Nos. 60 and 61; 5 .R. Nos. 231 to 245; Spec. Com. Rep.
No. 14; and Stand. Com. Rep. Nos. 64-76 to 92-76 have been printed and are ready for
distribution.

Signed by all members of the Committee.

SCRep. 64-76 Education on SB. No. 1809-76

The purpose of this Bill is to amend the statutes with regard to the solicitation of students
by agents of private schools and correspondence schools. Changes have been made in
the amount of the surety bond posted by such an agent and in the application for a license.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 1809
and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means for further consideration.

Signed by all members of the Committee.

SCRep, 65-76 Education on SB. No. 1854-76

The purpose of this Bill is to amend the statutes to provide that no vehicle, other than
a school bus, shall display a “School Bus” sign.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 18 54-
76 and recommends that it pass Second Reading and be referred to the Committee on Transpor
tation for further consideration. -

Signed by all members of the Committee.

SCRep. 66-76 Education on S .B. No. 2 165—76

The purpose of this Bill is to provide funds for the operation of the Responsive Education
Program for Youth Project. This program is a cooperative venture in juvenile delinquency
prevention, incorporating the resources, skills, and talents of Central Intermediate
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School, the State Department of Education, and the Nuuanu branch of the Young Men’s
Christian Association.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 2165-
76 and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means for further consideration.

Signed by all members of the Committee.

SCRep. 67-76 Education onS.B. No. 2302-76

The purpose of this bill is to provide funds for the continuation of the program and
replacement of deteriorated equipment of the Blue Water Marine Laboratory.

This program acquaints high school students with the fundamentals of oceanography
and familiarizes them with Hawaiian marine life.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 2302-
76 and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means for further consideration.

Signed by all members of the Committee.

SCRep. 68-76 Education on SB. No. 2345-76

The purpose of this Bill is to appropriate funds for the field testing of teacher evaluation
systems.

Your Committee on Education is in accord with the intent and purpose of SB. No. 2345-76
and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means for further consideration.

Signed by all members of the Committee.

SCRep. 69-76 Education onS.B. No. 2346-76

The purpose of this Bill is to provide a grant-in-aid to the Honolulu Symphony. The
Honolulu Symphony does much to enrich the cultural lives of the people of the State and
your Committee is desirous of supporting its program.

Your Committee on Education is in accord with the intent and purpose of SB. No. 2346-
76 and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means for further consideration.

Signed by all members of the Committee.

SCRep. 70-76 Education on SB. No. 2415-76

The purpose of this bill is to provide funds for the construction of a multipurpose educational
center auditorium at the Honolulu Zoo. The center would be used to instruct students
about the zoo’s animal life.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 2415
76 and recommends that it pass second reading and be referred to the Committee on Ways
and Means for further consideration.

Signed by all members of the Committee.

SCRep. 71-76 Education onS.B. No. 2417-76

The purpose of this bill is to provide funds for the plans, design, site selection,
landscaping, construction, and other appurtenances for an ethnic cultural building
complex on the island of Hawaii.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 2 417-
76 and recommends that it pass second reading and be referred to the Committee on Ways
and Means for further consideration.

Signed by all members of the Committee.
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SCRep. 72-76 Human Resources onS.B. No. 1819-76

The purpose of this bill is to increase the present maximum allowable monthly allowance
of $300 for services of an attendant to a disabled employee to an amount of not more than
the product of four times the effective maximum weekly benefit rate.

The present law amended in 1971 authorizes the Director of Labor and Industrial Relations
to require an employer to pay an injured worker up to $300 a month for services of an
attendant if the service is constantly necessary. A survey conducted in 1975 by the Department
of Labor and Industrial Relations of private and state nursing facilities showed a gross
disparity between the prevailing rates of these institutions and the maximum allowance
for services of an attendant. Other considerations are the increase in the State’s minimum
hourly wage from $1.60 to $2 .40. Also noted is an increase in the Honolulu Consumer
Price Index from January, 1971 to June, 1975 of 31 percent.

Your Committee feels that these indicators suggest a compelling need to increase the
present $300 maximum allowance to enable a severely disabled worker to procure, maintain,
or retain the services of an attendant. The new formula will provide a maximum allowable
monthly allowance of $668 .00.

Your Committee on Human Resources is in accord with the intent and purpose of S .B.
1819-76, and recommends that it pass Second Reading and be placed on the calendar for
Third Reading.

Signed by all members of the Committee.

SCRep. 73-76 Human Resources on 5.5. No. 1820-76

The purpose of this bill is to enable employees who receive non-cash remuneration to
meet the wage requirement for entitlement to prepaid health care benefits.

Presently, an employee who performs services for which he receives non-cash remunera
tion would be at a disadvantage in qualifying for health care coverage. An sxample is
an employee who manages a group of apartment units for which he receives room and
board but little or no cash remuneration. Under the Temporary Disability Insurance,
Unemployment Insurance, and Workers’ Compensation Laws, this employeewould be
covered since these laws treat remuneration in kind as wages.

This bill would permit the consideration of non-cash remuneration as wages to facilitate
the qualification for prepaid health care benefits.

Your Committee further believes that this bill would set aside the inconsistency that
presently exists in which the Temporary Disability Insurance, UnemploVment Insurance,
and Workers’ Compensation Laws consider remuneration in kind as wages but the Prepaid
Health Care Law does not. This measure would establish a common definition of wages
in the Temporary Disability Insurance, Unemployment Insurance, Workers’ Compensa
tion, and Prepaid Health Care Laws.

Your Committee on Human Resources is in accord with the intent and purpose of SB.
No. 1820—76 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 74-76 Human Resources on S .5. No. 182 1-76

The purpose of this bill is to allow an employer who has prepaid the premium for health
care coverage to deduct, in cases of voluntary separation, the employee’s share of the
premium from the employee’s last paycheck or to seek other appropriate means to recover
the premium. Recoupment would be limited to the lesser of 1.5 percent of the employee’s
wages or one-half of the premium cost.

The prepaid Health Care Law requires every subject employer to provide health care
coverage for his employees. Premiums are usually paid a month in advance to the health
care contractor, necessitating that the employer prepay the employee’s share and later
withhold the amount from the employee’s wages. Should the employee leave his job soon
after the employer has made the premium prepayment, the employer cannot recover such
prepayments.

Your Committee feels this bill would protect the employer from unreasonable losses
should any employee for whom prepayment was made voluntarily leave their employment.
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Your Committee on Human Resourcea ia in accord with the intent and purpose of SB.
No. 1821-76 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 75-76 Human Resources onS.B. No. 1830-76

The purpose of the bill is to allow the Director of Personnel Services discretion in
authorizing initial appointments at any step within the appropriate salary range under
certain circumstances.

Your Committee finds in areas where it is difficult to recruit, hiring above the minimum
step within the appropriate salary range is permitted. However, the lowest step within
a salary range that an eligible request becomes the highest step that can be offered any
other eligible.

Your Committee further finds that this bill will help remedy this situation by enabling
the Director of Personnel Services to secure another eligible who is better qualified for
the position and requests a higher step within a salary range.

Your Committee on Human Resources is in accord with the intent and purpose of SB.
No. 1830-76 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 76-76 Human Resources on S.B. No. 1831-76

The purpose of the bill is to include in the statute, paragraph 14 of section 76-16, Hawaii
Revised Statutes, which states that positions filled by inmates, kokua, patients, and students
of State institutions, and persons with severe physical or mental handicaps participating
on work experience training programs, are not entitled to accumulate and use vacation
leave.

Your Committee finds that the bases of employment of students are to provide them work
experience and opportunities to earn monies to continue their education. Vacation leave
affords employees opportunities for rest and relaxation and for attention to personal business.
Your Committee also finds that the casual and temporary nature of such work, are not
in line with the concept of granting vacation leave.

Your Committee further finds that in keeping with the amendment of SB. No. 1832-
76, this bill is s ‘housekeeping1’ measure to clarify statute language.

Your Committee on Human Resources is in accord with the intent and purpose of S .B.
No. 1831-76 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 77-76 Human Resources on S .B. No. 1894-76

The purpose of the Bill is to redefine “service fee” to be the amount deducted from the
pay of an employee who is not a union member and to cover prorated cost for services
rendered by the union in negotiations and contract administration.

Your Committee finds that because of the wording of the law the employer automatically
deducts a service fee from all employees within the appropriate bargaining unit. Your
Committee also finds that the law does not make it absolutely clear that service fees may
be computed on either a pro rats dollar amount or percentage basis, thus making it difficult
for the Hawaii Public Employment Relations Board when reviewing service fee applications.

Your Committee has amended the Bill by clearly stating that the Board is to determine
a service fee as reasonable, only after a hearing is held in compliance with the provision
of Section 91- 9. Hearings shall take place no sooner than two weeks after publication
of a legislative hearing in a newspaper of general circulation in the State of Hawaii.
Your Committee has also amended the Bill to clearly state that the service fee used to
defray costs incurred or to be incurred in negotiating and administering a collective
bargaining agreement will not exceed the amount of dues paid by members of the exclusive
representative for that unit.
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Your Committee has further amended the Bill by entitling the employer, at the request
of the exclusive representative, to deduct from the pay of all employees who are members
of an exclusive representative, the amount of the exclusive representatives membership
dues, initiation fees, group insurance program, and association benefit charges, and
remit the amount to the exclusive representative. The purpose of the amendment is to
provide clear and concise language to the present statutes.

Your Committee on Human Resources is in accord with the intent and purpose of S B
No. 1894-76, as amended in the form attached hereto as SB. No. 1894-76, S.D. 1, and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 78-76 Consumer Protection on SB. No. 1328

The purpose of this bill as amended herein is to compile present laws regarding
odometers which are scattered among the Hawaii Revised Statutes, and place them in
one chapter, provide adequate enforcement powers to the director of weights and measures,
clear up ambiguities between federal and state law, and provide civil relief to aggrieved
parties.

When present odometer regulations were originally enacted, little thought was given
to the practical aspects of enforcement and as a result, much of the intent and purpose
of these safeguards were being circumvented to the detriment of consumers.

While the Division of Weights and Measures has done a commendable job in attempting
to protect Hawaii’s consumers, their efforts were frequently stifled by the limitations
of enforcement powers as well as a lack of meaningful and realistic provisions.

Legitimate used car dealers have been faced with an equally frustrating situation
as they comply with the tangled, confusing and sometimes costly requirements of
the present law while private car owners, who account for up to 80% of used car sales,
many times ignore these provisions.

This bill, as amended, represents a practical approach to odometer regulation
and enforcement in the following manner:

1. Accuracy Certification of Odometers

This bill provides that motor vehicles will have the accuracy of their odometers
certified upon entry into the State of Hawaii.

2. Updating of Certification

When the ownership of a motor vehicle is transferred, the odometer reading
is to be recorded on the ownership form. If any discrepancy arises, transfer
cannot be completed until it is resolved. This provision will discourage odometer
“spinners” who turn back mileage reading far below the actual mileage of the
vehicle.

3. Enforcement

The Director of Weights and Measures is empowered to inspect or impound motor
vehicles, issue citations, and promulgate rules to adequately implement the
intent and purpose of this bill. Also, a revolving fund is established into
which the director shall deposit funds to be used to support the enforcement
activities.

4. Penalty

Persons who intentionally violate this section shall be guilty of a violation and
are liable to the buyer for $1, 500 or three times the amount of damages, whichever
is greater. This proposed provision will conform to existing federal law regarding
odometers.

Your Committee believes that this bill will provide adequate means for fair and realistic
enforcement of odometer regulation and added protection of Hawaii’s consumers.

Your Committee on Consumer Protection is in accord with the intent and purpose
of S .B. No. 1328, as amended herein, and recommends that it pass Second Reading,
in the form attached hereto as S .B. No. 1328, S.D. 1, and be referred to the Commitiee
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on Judiciary.

Signed by all members of the Committee.

SCRep. 79-76 Judiciary on S.C.R. No. 4

The purpose of this concurrent resolution is to urge the Hawaii Supreme Court
to give early consideration to the amendment of the Code of Professional Responsibility
in order to facilitate the formation of prepaid and group legal service plans.

Your Committee finds that the concept of prepaid and group legal service plans
is spreading in the United States and will have application in Hawaii as witnessed by
the plan of Local 1186 of the IBEW, the Pacific Electrical Contractors Assocstion, and
other signatories.

In order to facilitate the formation of prepaid and group legal service plans, the
Code of Professional Responbility must be amended. The American Bar Association
has formulated amendments to the Code of Professional Responsibility which could
be adopted as a whole or could be improved and adopted.

Your Committee on Judiciary concurs with the intent and purpose of S.C .R. No.
4 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 80-76 Judiciary on 5CR. No. 5

The purpose of this concurrent resolution is to request the United States Congress
to amend the Internal Revenue Code to provide clarification of the tax impact on prepaid
legal service plans, in particular:

1) Enact H. 3025, H. 8579 or 5. 2051 which would provide that the contributions
of an employer to a prepaid legal service plan are not taxable to the employee beneficiary
of the plan and would also provide that the value of the benefits received under a prepaid
legal service plan are not taxable to the member receiving the benefits; and

2) Amend section 501(c) of the Internal Revenue Code to provide that Taft-Hartley funds
and non-Taft-Hartley funds are not taxed on the contributions received by them
during the taxable year.

Your Committee finds that in 1972, approximately 32 million Americana with incomes
between $5, 000 and $15, 000 were unable to afford legal services because they were
too expensive. One of the methods of providing legal services to these persona and
others who need them is through prepaid legal services.

Congress baa amended the Taft-Hartley Act to allow the formation of trust funds to
provide for such prepaid legal services plans. Congress has apparently preempted
State action in the area of prepaid legal service plans which involves certain employers
and employees covered by the Employee Retirement Income Security Act of 1974.
Both of these Congressional Acts will encourage the formation of prepaid legal services
plans; however, the income tax impact on these plans still remains unclear.

Your Committee on Judiciary concurs with the intent and purpose of S . C . R. No.
5 and recommenda ita adoption.

Signed by all membera of the Committee.

SCRep. 81-76 Judiciary on S.B. No. 1775-76

The purpose of this bill ia to clarify the relationship between prepaid legal services
and statutory regulation and taxation. This bill provides for the regulation of prepaid
legal services by the department of regulatory agencies by subjecting prepaid legal
service plans to consumer protective legislation; by requiring public filing requirements
with a statement of the plan’s financial structure, benefits, terms and conditions
arid other required information; by protecting accumulated funds by requiring the
filing of a bond or security in lieu of a bond; by requiring an annual exhibit; by controlling
investments of the plan; and by providing a penalty for failure to comply with the new
law. The bill further provides that prepaid plane are not insurance unless offered
by an insurance company. The bill clarifies the income taxation of such prepaid plans
by providing that plane offered by certain tax exempt organizations are themselves
tax exempt and by providing that the value of legal services provided by a plan to a
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taxpayer are not taxable to the taxpayer, that amounts paid to a taxpayer to reimburse
him for legal services are not taxable to the taxpayer and by providing that contributions
of an employer to a plan are not taxable to his employees. Lastly, the bill provides
that plans offered by exempt organizations are themselves exempt from general excise
taxation

Prepaid legal service plans are a method by which legal services may be provided
to lower and middle income persons at a price they can afford. A prepaid legal service
plan is a plan between a group of consumers and one or more attorneys in which
the attorneys agree to provide certain legal services to the group. Through formation
of a group of consumers, these legal services are provided at a lower price than
would be available on an individual basis. In addition, the group can collect a monthly
payment in advance from its members to pay attorneys for legal services when provided.

Your Committee finds that prepaid legal service plans are a growing method of
providing legal services on the mainland and that such plans are now being formed
in Hawaii. The report of the Office of the Legislative Reference Bureau concerning
Prepaid Legal Services and Hawaii found that 17 per cent of the labor unions and
11 per cent of the credit unions answering their questionnaire indicated plans for
the formation of prepaid plans within three years. The report further found that
there are approximately 200,000 persons between the income levels of $7,000 and
$20,000 who are the persons to which these plans are directed. Further, there are
130,000 peraons with incomes over $15,000 but less than $75,000 who may also be potential
users of these plans. The possibility also exists that some persons entering these
plans may presently be otherwise eligible for legal aid or a similar service and such
plans will therefore provide relief for these overburdened agencies.

Prepaid legal service plans appear to your Committee to benefit both the people of
Hawaii and the legal profession of Hawaii. Such plans are now in the formative and
experimental stage of development and your Committee finds that overburdensome
regulation at this stage would not encourage the growth necessary of such plans.
Therefore, your Committee is in favor of this bill which provides that prepaid plans
shall not be treated as insurance unless an insurance company is involved. Your Committee
does not feel that the requirement of large paid-in capital or surplus, rate schedule
filings, and similar regulation is necessary at this stage of the development of prepaid
legal service plans.

Your Committee also finds that the tax treatment of prepaid plans should be similar
to prepaid medical plans now operating in Hawaii. The bill so provides and your
Committee is in favor of such provisions.

Your Committee has amended the bill as follows:

1. Sec. -l has been amended by rewriting the definition of plan administrator
in its entirety for greater clarity and to include persons who have discretionary authority
for the management of the plan and to clarify the definition.

2. The definition of prepaid legal services in Sec. -l has been amended to insure
that the group legal service portion of the definition applies to prepaid legal service
plans. The member of the plan has been added to those who may select the attorney
to insure coverage of both open and closed panel plans by this new statute.

3. Sec. -2 has been amended by deleting the exemption of plans in which the State
or a county is a member. Your Committee feels that at this stage in the development
of prepaid legal services, such plans should meet the requirements of this new statute.
If it appears at a later date that such coverage is unnecessary, then they may be
exempted. It has been further amended by amending the title to include Rules of
Court and by adding a new subsection providing that no plan subject to the new provisions
shall contravene Rules of Court adopted by the Hawaii supreme court.

4. The last paragraph of Sec. -4 has been amended to insure that the intent of
the legislature is clear in encouraging these plans with regard to the security required
by the department of regulatory agencies for prepaid plans.

5. Sec. —5 has been amended by amending the first paragraph so that it reads
with greater clarity. The requirements of the statement to be filed are basically the
same; however, provision has been made for filing on a fiscal year basis instead of
the calendar year filing previously required.

6. Sec. -7 has been amended by placing the requirement of compliance with
statute on the plan alone instead of the plan or the plan administrator since it is the
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plan which must comply through its plan administrator. The fine may still be imposed
on the plan administrator. The imposition of the penalty has been made discretionary
instead of mandatory to allow for possible justified delays in compliance which may
be approved by the director of regulatory agencies.

7. Section 5 of the bill has been amended to conform the new definition of prepaid
legal services added to the income tax law to the definition found in the new chapter
regulating such plans enacted by section 1 of this bill. A similar amendment has been
made to section 8, renumbered section 9, which adds a new definition of prepaid legal
services to the general excise tax law.

8. Section 6 of the bill has been deleted and new sections 7 and 8 added which
accomplish the same purpose as section 6, but by appropriately amending existing
law.

9. Section 7, renumbered section 6, of the bill has been amended by changing the
word “group” to “prepaid” before legal services in section 235—7(a) (10) and (11) and
by adding “prepaid” before “legal services” in section 235-7(a)(12) to conform to the
definition contained in section 5.

10. Section 9, renumbered section 10, has been amended by adding the word ‘prepaid”
before “legal services” in section 237—23(a) (5) to conform to the definition contained
in section 9.

11. Sections 10 and 11 have been renumbered sections 11 and 12 and section 12
has been amended by changing the section numbers therein to reflect the other amendments
made by your Committee.

12. Certain style and grammatical changes have been made.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
1775-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as S.B. No. 1775-76, S .D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 82-76 Higher Education on S. B. No. 1862-76

The purpose of the bill is to state the privileges of the University of Hawaii are
to be made available to all persons without regard to race, color, sex, or national origin.

The Equal Employment Opportunity Officer of the University of Hawaii, testified
in favor of the bill.

This bill expressly conforms the existing statute relating to the University of Hawaii
with the philosophy expressed in the Federal and State Constitutions and other laws.

Your Committee on Higher Education is in accord with the intent and purpose of
S .B. No, 1862-76 and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator King.

SCRep. 83-76 Higher Education on S.B. No. 1863-76

The purpose of this bill is to repeal the statutory provision giving recognition to
normal school students.

Section 304-21, Hawaii Revised Statutes, intended that full recognition of credits
earned at the Territorial Normal School be given by the University of Hawaii and the
Department of Public Instruction.

The Normal School was merged with the University of Hawaii in 1931. This legislation
was designed to care for students and graduates of the Normal School who might be
caught in the transition. It does not seem likely that after 45 years there could be
any individuals remaining in service requiring such transitional protection. Section
3 04-21 is obviously archaic and should be removed from the statutes.

Your Committee on Higher Education is in accord with the intent and purpose of
S. B. No. 1863-76 and recommends that it pass Second Reading and be placed on the
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calendar for Third Reading.

Signed by all members of the Committee except Senator King.

SCRep. 84-76 Higher Education on S.B. No. 1859-76

The purpose of this bill is to add the Campus Center to the list of activities which
are exempted from central service expenses.

The Dean of Students at the University of Hawaii testified in favor of this bill.
He stated that, the Campus Center is the same sort of special fund operation as Student
Housing, Summer Session, Continuing Education and all Campus bookstores and
cafeterias. All of these programs are now exempt from Act 34 charges. As such,
to be consistent with current statutes, the Campus Center should be included in the
exemption.

Your Committee on Higher Education is in accord with the intent and purpose of
S.B. No. 1859-76 and recommends that it pass Second Reading and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senator King.

SCRep. 85-76 Higher Education on SB. No. 1860-76

The purpose of this bill is to exempt from the civil service the household employees
at the official residence of the President of the University of Hawaii.

The personnel director of the University of Hawaii testified in favor of the bill. He
stated that positions for such household employees are presently covered by civil
service and that the recruitment of employees is subject to civil service regulations.
Normal civil service recruitment procedures are designed for the recruitment of personnel
for general governmental operations, usually on a large-scale basis. These household
employees, however, provide personalized services to the President of the University
of Hawaii and his family.

The passage of this bill will place these household employees in the same employment
status as other exempt employees.

Your Committee on Higher Education is in accord with the intent and purpose of
S .B. No. 1860-76 and recommends that it pass Second Reading and be referred to the
Committee on Human Resources.

Signed by all members of the Committee except Senator King.

SCRep. 86-76 Higher Education on S.B. No. 1861-76

The purpose of this bill is to establish a duplicating services revolving fund into
which the University of Hawaii at Manoa (UHM) shall deposit all receipts from the
operation of a central copying and duplicating service available to all segments of
the UHM, the fund to be used to defray all costs associated with the operation of the
central copying and duplicating service, including the cost of immediate supervision.

Your Committee has received testimony on this bill, and finds as follows: The enactment
of this bill will enable the UHM to better control the use of duplicating and photocopying
services. The University administration, the Board of Regents and this Committee
during the last session have expressed concern about the costs of reproducing materials.
This concern resulted in an in-house review of these matters by the UHM, with the
principal recommendation being the establishment of a revolving fund. Under this
bill the University proposes to establish an auxiliary service which will create an
internal accounting and charging mechanism and charge all users for services provided
by the Central Duplicating Service.

The enactment of this bill should reduce the cost of duplicating and copying services
throughout the campus by: (1) reducing the number and/or rental of photocopy machines
rented by user departments and providing for greater use of the Central Duplicating
Service, (2) creating cost consciousness among general fund users who are presently
receiving central duplicating services without charge, and (3) enabling the Central
Duplicating Service to provide better and faster service at reduced cost per page.

Your Committee notes that no additional appropriations for this operation are being
requested. The initial working capital can be funded within the 1976—77 general fund
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appropriations to the University.

Your Committee has made a minor change in the language of the act to make it clear
that, while the service is located on the Manoa Campus, it may provide services to
its off-campus operations. Therefore, the phrase, “available to all segments of the
University on the Manoa campus” has been amended to read, “evailable to all segments
of the campus.~~

Your Committee also heard testimony from the University that it would have no objection
to having a dollar limitation placed on the balance that could be accumulated in the
proposed revolving fund, and therefore has added the following sentence to the bill:
‘The fund may accumulate a balance of not more than $150,000 as of June 30 of each
fiscal year, provided that any amount in excess of $150,000 as of June 30 of each fiscal
year, provided that any amount in excess of $150,000 shall be deposited into the general
fund of the State.”

Your Committee believes that this bill, as amended, will serve well the purposes
of the State and the University of Hawaii.

Your Committee on Higher Education is in accord with the intent and purpose of
S .B. No. 1861-76, as amended herein, and recommends it pass Second Reading in the
form attached hereto as S.B. No. 1861-76 S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee except Senator King.

SCRep. 87-76 Higher Education on SB. No. 1864-76

The purpose of this bill is to repeal Section 304-22, Hawaii Revised Statutes.

Section 304-22 was intended to insure that the Department of Public Instruction
would not discriminate in its treatment of Normal School graudates already employed.

The Normal School was merged with the University of Hawaii in 1931. This legislation
was then designed to care for students and graduates of the Normal School who might
be caught in the transition. It does not seem likely that after 45 years there could be
any individuals remaining in service requiring such transitional protection. Section
304-22 is obviously archaic and should be removed from the statutes.

Your Committee on Higher Education is in accord with the intent and purpose of
S .B. No. 1864-76 and recommends that it pass Second Reading and be referred to the
Committee on Human Resources.

Signed by all members of the Committee except Senator King.

SCRep. 88-76 Higher Education on SB. No. 2132-76

The purpose of this bill is to appropriate monies out of the general revenues of
the State of Hawaii for the acquisition of the Navy drum storage area for the expansion
of Leeward Community Colleg~, Oahu.

Your Commitiee on Higher Education is in accord with the intent and purpose of
S .B. No. 2132-76 and recommends that it pass Second Reading and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senator King.

SCRep. 89-76 Higher Education on S.B. No. 2177-76

The purpose of this bill is to appropriate monies out of the general revenues of
the State of Hawaii for the comprehensive training program (University Without Walls).

Although the Committee has approved the funding of this program for 1976-77,
it is doing so with the understanding that the University of Hawaii will present a
practical and well-reasoned program for the granting of an external degree in harmony
with the open university concept prior to the next legislative session.

Your Committee on Higher Education is in accord with the intent and purpose of
S .B. No. 2177-76 and recommends that it pass Second Reading and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senator King.



938 SENATE JOURNAL - STANDING COMMITTEE REPORTS

SCRep. 90-76 Higher Education on S .B. No. 2347-76

The purpose of this bill is to sppropriste monies out of the general revenues of
the State of Hawaii for intercollegiate athletic programs for the community colleges.

In view of the athletic funding approved for the Manoa Campus, the Committee feels
it only fair to approve this measure which will allow the community colleges to expand
their limited program of intercampus athletic competitions.

Your Committee on Higher Education is in accord with the intent and purpose of
S .B. No. 2347-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senator King.

SCRep. 91-76 Higher Education on SB. No. 2432-76

The purpose of this bill is to appropriate monies out of the general revenues of
the State of Hawaii for the continuation of the operation of the programs of the Pacific
and Asian Affairs Council.

Your Committee on Higher Education is in accord with the intent and purpose of
SB. No. 2432-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senator King.

SCRep. 92-76 Higher Education on SB. No. 2596-76

The purpose of this bill is to appropriate monies out of the general revenues of
the State of Hawaii for the plans and construction of additional portable classrooms,
modification to existing facilities, incremental construction of utilities, sitework and
other minor improvements at Hilo College and Hawaii Community College.

Your Committee on Higher Education is in accord with the intent and purpose of
S .B. No. 2596-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senator King.

SCRep. 93-76 Legislative Management

Informing the Senate that 5CR. No. 62, S.R. Nos. 246 to 253, Spec. Com. Rep. No.
15 and Stand. Com. Rep. Nos. 94-76 to 115-76 have been printed and are ready for
distribution.

Signed by all members of the Committee.

SCRep. 94-76 Consumer Protection on S.B. No. 2501-76

The purpose of this bill is to update and atrenghten existing provisions relating
to the licensing and other legal obligations of secondhand dealers.

In the form amended herein, this bill requires secondhand dealers to obtain signed
writien statements from whom they purchase secondhand articles, warranting that
the seller is the legal owner and has the right to dispose of the property. Also, the
present penalty for dealers who do not keep required records, is changed from a
fine of not more than $100 to that for misdemeanors under the Penal Code. Under the
provisions of this bill, it is also a misdemeanor for anyone to falsify the required written
statement.

It is estimated that thieves take over $100,000 worth of materials annually from construction
sites, supply houses, utilities, and certain government agencies. Some of these articles,
such as lead pipes and copper wiring, are reportedly sold to secondhand dealers
in the form of scrap. Although secondhand dealers are now required to record some
information regarding the articles and the seller, they have no positive means to
ascertain whether or not the goods are indeed ‘hot11.

This bill requires the seller of an article to warrant that he is indeed the legal
owner of the property, and creates a penalty for falsification of auch a statement.
The secondhand dealer will be required to check proper identification and record the
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license number of sny vehicle used to deliver the articles.

These measures are intended to discourage thieves by making it more difficult
to convert stolen material. Also, it requires sufficient information to assist the police
in their investigations.

The bill also clearly specifies that used stamps, coins, jewelry, and antiques fall
into the definition of secondhand articles thus requiring dealers in these goods to
comply with the licensing and other provisions of this section.

Your Committee on Consumer Protection is in accord with the intent and purpose
of S .B. No. 2501-76, as amended herein and recommends that it pass First Reading
in the form attached hereto as S.B. No, 2501-76, S.D. 1, and he referred to the Committee
on Judiciary.

Signed by all members of the Committee.

SCRep. 95—76 Higher Education on S .B. Nos. 2339—76, 2340—76, 2598—76, 2581—76, 2586—76,
2589—76, 2592—76, 2664—76, 2665—76 and 2733—76.

These bills appropriate monies out of the general revenues of the State of Hawaii
for various projects at the University of Hawaii, Hilo Campus.

Your Committee on Higher Education is in accord with the intent and purpose of
S.B. No. 2339-76, SB. No. 2340-76, S.B. No. 2598-76, S.B. No. 2581-76, SB. No.
2586—76, S.B. No. 2589—76, S.B. No. 2592—76, SB. No. 2664—76, S.B. No. 2665—76,
S . B. No. 2733-76, and recommends that they pass Second Reading and be referred
to the Committee on Ways and Means.

Signed by all members of the Committee except Senators King and Yim.

SCRep. 96-76 Human Resources on S.B. No. 1608

The purpose of this bill is to exempt from coverage, service performed by an individual
for a temporary help service company as a temporary employee provided the employee
works less than twelve consecutive weeks of at least 20 hours per week.

Temporary help service companies provide a needed and valuable function in the
business community by providing the employer with the necessary immediate labor
services which may be required to temporarily replace personnel who may be absent
due to illness, death in the family, vacations or temporary job vacancies. Your Committee
feels that it remains economically unfeasible for temporary help service companies
to commence coverage after the fourth week of employment since such employers are
in business with temporary workers who normally work for a few weeka at most.

Your Committee has amended the bill by extending the qualification period from
twelve consecutive weeks with coverage commencing on the thirteenth week to fourteen
consecutive weeks with coverage commencing on the fifteenth week.

The purpose of this amendment is to aid temporary help service companies by requiring
these employers to provide health care coverage only if the employee works beyond
fourteen consecutive weeks of at least 20 hours per week. Your Committee believes
this bill will alleviate the high cost of business operations which has drastically increased
over the past few years. With this amendment, the Hawaii Prepaid Health Care Law
would conform with the Unemployment Insurance and Temporary Disability Insurance
Laws in the qualification period.

Your Committee on Human Resources is in accord with the intent and purpose of
S .B. No. 1608, as amended in the form attached hereto as S .B. No. 1608, S.D. 1,
and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 97-7 6 Human Resources on S .B. No. 18 95-76

The purpose of the bill is to provide certain retirement benefits for the assistant clerk
of both houses of the legislature.

Your Commitiee finds that under present statutes, elected officera, judges, and chief
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clerks sre provided s retirement benefit with ten yesrs of credited service regardless
of sge. The ordinsry diasbility retirement sllowsnce is not smended to provide similar
benefits to the assistant clerk of both houses.

Your Committee further finds that the cost per year to provide this benefit would be
approximately $19,500 per year, with such cost to be reflected two years hence and
thereafter.

Your Committee on Human Resources ia in accord with the intent and purpose of
SB. No. 1895-76, and recommends that it pass Second Reading and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 98-76 (Majority) Human Resources on SB. No. 2225-76

The purpose of this bill is to give an employee the option to waive all or part of the
required health care benefits provided by the employer or to agree to pay~a greater share
of premiums for such benefits than is required by Chapter 393, Hawaii Revised Statutes
which deals with prepaid health care.

The original intent of the Prepaid Health Care Act was to provide protection for workers
by requiring employers to provide a prepaid health care plan to protect employees against
the high coat of hospital and medical care incurred by unexpected mishaps and illnesses.
This bill would allow the individual to voluntarily waive coverage as provided by the
employer.

Your Committee has amended the bill by allowing the employee the option to waive
all of the required health care benefits if the employee can show evidence of coverage
under a prepaid health care plan. Your Committee has further amended the bill by not
allowing an employee who chooses to be covered under the employer’s plan to agree to
pay a greater share of the premiums for such benefits.

Your Committee further believes this bill should allow an employee who is covered
under a personal health care plan to continue this coverage without also being required
to pay for his employer’s plan, thereby eliminating unwanted duplicate coverage. Your
Committee believes that these amendments will retain present provisions that prevent
any possible employer abuses and coercion.

Your Committee on Human Resources is in accord with the intent and purpose of
S fl. No. 2225-76, S.D. 1, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as SB. No. 2225—76, S.D. 1.

Signed by all members of the Committee. Senator Yamaaaki did not concur.

SCRep. 99-76 Intergovernmental Relations on S .B. No. 2080-76

The purpoae of this bill is to amend Section 281-14, HRS, to enable the Liquor Commission
to destroy old records as provided in Section 46-43.

Your Committee finds that present laws do not permit destruction of certain Liquor
Commission records, even though some may eventually be of no value, nor do the laws
provide for the transfer of the recorda to a central depository outaide of the Commission
Office if such becomea practical or necessary in the future.

Your Committee on Intergovernmental Relations is in accord with the intent and purpose
of S fl. 2080-76, and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 100-76 Intergovernmental Relations on SB. No. 2090-76

The purpose of this bill is 1) to reduce processing time for special permits, and 2)
to authorize non-advisory county planning agencies to grant special permits.

Your Committee on Intergovernmental Relations is in accord with the intent and purpose
of S .B. No. 2090-76, and recommends that it pass Second Reading and be referred
to the Committee on Economic Development.
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Signed by all membere of the Committee.

SCRep. 101-76 Intergovernmental Relationa on S.D. No. 2094-76

The purpose of this bill is to update the language of Section 101-2, HRS. to provide that
with respect to the disposition of excess property acquired by a condemning authority,
the “appropriate county zoning authority” rather than the “condemning authority”, shall
make the determination as to the applicability of zoning regulations to the excess property.

Your Committee on Intergovernmental Relations is in accord with the intent and purposo
of S .B. 2094—76, and recommends that it pass Second Reading and be referred to the
Committee on Economic Development.

Signed by all members of the Committee.

SCRep. 102-76 (Majority) Intergovernmental Relations on SB. No. 2104-76

The purpose of this bill is to provide Grants-in-Aid to be matched by the county governments
to promote community gardens on land leased or owned by the county governments.

Your Committee on Intergovernmental Relations is in accord with the intent and purpose
of S .B. 2104-76, and recommends that it pass Second Reading and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee. Senator Kawasaki did not concur.

SCRep. 103—76 Public Utilities on S .B. No. 1840—76

The purpose of this bill is to provide an increase in the fee paid by motor carrier
or private carrier of property for the safety inspection of each motor vehicle as required
by the Commission’s rules and regulations. The fee is raised from the present $3.00
to $7.00.

The present fee of $3.00 was authorized by law in 1961, but the cost of labor, modernized
and sophisticated inspection equipment, complex vehicular systems, and other requirements
since 1961 have made it necessary to increase the safety inspection fee to a proposed $7 .00
for each safety inspection.

After weighing the testimonies presented on this bill, your Committee amended the
bill in the following manner:

1. Reduced the proposed $7.00 fee to $6.00.

2. Reduced the fees which are based on maximum gross weight:

Lees than 4,000 lbs $7 to $6
4,000 lbs. or more and leee than 6,000 $8 to $7
6,000 lbs. ormore and lees than 8,000 $9 to $8

Your Committee on Public Utilities is in accord with the intent and purpose of S .B.
No. 1840-76 as amended and attached hereto as SB. No. 1840-76, S.D. 1, and recommends
that it pace Second Reading and be referred to the Committee on Judiciary for further
consideration.

Signed by all membere of the Committee.

SCRep. 104—76 Public Utilities on S .B. No. 1841—76

The purpose of this bill is to authorize the public utilities commission to effect service
upon a motor carrier by publication in cases where the commission proposes to take
action against a carrier’s certificate and the carrier cannot be served personally or by
registered or certified mail.

Under present law, a motor carrier’s certificate or permit may be suspended, revoked
or changed upon notice and hearing. In many cases, however, a motor carrier is no longer
located within the state and the commission is unable to locate the carrier and, therefore,
cannot give notice by registered or certified mail. This bill would allow the commission,
in such cases, to serve notice by publication and proceed against the carrier’s certificate.

Your Committee on Public Utilities is in accord with the intent and purpose of S . B. No.
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1841-76 and recommends that it pass Second Reading and be referred to the Committee
on Judiciary for further consideration.

Signed by all members of the Committee.

SCRep. 105-76 Health on SR. No. 48

Your Committee finds that the purpose of the resolution is to provide for an integrated
continuum of services geared to the needs of the individual in light of recent decisions
of the circuit courts, U.S. Supreme Court and federal funding regulations which require
the development of treatment programs for persons confined in State Institutions.

Your Committee reports that the Department of Health and the Department of Social
Services is currently involved in the process of developing such individualized plans
and furthermore that the aforementioned departments support the review of treatment
and custodial services and the report of such information to the President of the Senate
90 days prior to the 1977 Regular Legislative Session.

Your Committee emphaaizea the importance of the development of individualized treatment
programs for all persons in State Institutions not merely as a requirement of the courts
or federal regulations, but as a statement of commitment by the State of Hawaii to contribute
to the development of our precious human resources. Your Committee further finds
that recent efforts in rehabilitation indicate the hope of treatment and growth toward greater
independence, responsibility and creativity for many persons formerly considered to
be incapable of such growth.

Your Committee on Health is in accord with the intent and purpose of S.R. 48 and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 106-76 Judiciary on SB. No. 2105-76

The purpose of this bill is to provide for a second judge for the Second Circuit.

Your Committee finds that the Circuit Court of the Second Circuit is the State’s only
circuit whose jurisdiction entails regular interisland travel. Said Court services a population
of approximately 53,018 with court proceedings held in Wailuku, Maui, and semi-annual sessions
on Lanai and Molokai.

At the beginning of the fiscal year 1974-75 the Second Circuit had a total of 1,531
cases pending. As of June 1, 1975, this pending caseload increased 15.87 per cent
to 1,774 cases. This increase represents 1,301 cases pending in the Circuit Court proper
and 473 cases pending in the Family Court for fiscal year 1974—75.

During the same fiscal year, new case filings in the Circuit Court of the Second Circuit
totaled 1,999 cases, an increase of 6.73 per cent from the prior fiscal year total of 1,873
cases. This increase is attributable to 862 cases filed in the Circuit Court proper and
1,137 cases filed in the Family Court for fiscal year 1974—75.

Terminations on the other hand, decreased 6 .70 per cent from 1,882 cases disposed
in fiscal year 1973—74 to 1,756 in fiscal year 1974—75. This decrease is reflective of 719
cases terminated in the Circuit Court proper and 1,037 cases terminated in the Family
Court in fiscal year 1974—75.

As a result of the increased filing rate and decreased termination rate, the backlog
of cases increased 26.8 per cent from 373 in fiscal year 1973—74 to 473 in fiscal year 1974—75.

District Court judges, as an alternative to increased caseload activity, continue to give
assistance with the Family Court calendar, but more assistance is needed to provide
the judicial services necessary to maintain a current status.

The increasing number of cases pending at the end of each fiscal year indicates that
the current judge and staff serving Maui court’s 53,018 population is insufficient to
safeguard the rights and interests of persons by asauring an equitable and expeditious
judicial process. It should be noted that the number of cases filed and pending is approaching
the caseload of the Third Circuit (Hawaii) which was a complement of two judges and
staff.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
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2105-76 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRap. 107-76 (Majority) Judiciary on SB. No. 2107-76

The purpose of this bill is to provide statutory authority for three law clerks for the
chisf justice of the Supreme Court and two law clerks for each associate justice of the
Supreme Court.

Your Committee finds that the law clerks give research support to the court. There
has been substantial growth in case activity in the Supreme Court with a doubling of
the caseload in the last decade. An increase in legal staff support for the court will
enable the justices to concentrate their efforts in reaching judicial decisions while much
of the time—consuming legal research is assigned to law clerks.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No. 2107
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee. Senators Kawasaki and George did not concur.

SCRep. 108-76 Judiciary on SB. No. 2036-76

The purpose of this bill is to provide funds from the general revenues of the State
to be expended by the Chief Justice of the Supreme Court to fulfill the purposes of
the Uniform Act to Secure the Attendance of Witnesses from Without a State in Criminal
Proceedings, Chapter 836, Hawaii Revised Statutes, as amended.

Under existing law if a material witness is summoned to attend and testify in this
State, a sum equivalent to the cost of round-trip air fare to the place where the prosecution
is pending and $30 for each day that he is required to travel and attend as a witness is
required to be tendered to him. Presently there exists no funds to implement the law.

Your Committee finds that the sum of $25,000 is appropriate to carry out the purposes
of this bill; and therefore, recommends that this hill be amended by inserting that amount.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No. 2036-76
as amended herein, and recommends that it pass Second Reading in the form attached
hereto as S.B. No. 2036-76, S.D. 1, and be referred to the Committee on Ways and
Means.

Signed by all members of the Committee.

SCRep. 109—76 Judiciary on SB. No. 2321-76

The purpose of this bill is to amend the existing law by authorizing the appointment
of a Deputy Administrative Director of the Courts, subject to Chapters 76 and 77, Hawaii
Revised Statutes. The bill also provides for a second deputy sheriff.

The Administration Office of the Department of Judiciary completed a six-month survey
and analysis of its functions in the fall of 1975. Included in this review was a comparison
with the organizational structure of Executive Branch departments. One point brought
out by the review and comparison is that the Judiciary is larger than twelve Executive
Branch departments.

At the conclusion of this effort the Administration Office was reorganized to provide
for a position of Deputy Administrative Director of the Courts. The position description
is in the final stages of being approved by the Department of Personnel Services under
its authority to reclassify with the existing civil service structure.

Your Committee desires to create an equity between the compensation for this position
and similar positions in the Executive Branch. This bill provides for such equity by
authorizing the appointment of a deputy administrative director position subject to said
Chapters 76 and 77, and provides for a salary comparable to similar positions in the
Executive Branch.

This bill provides for an additional first deputy which would allow for civil and criminal
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matters to be split within the Office of Sheriff. The Office of Sheriff was transferred
to the Judiciary in 1975. An initial review of the functions indicates that supervisory
control needs to be upgraded to effect a higher degree of efficiency. The first deputy
will be responsible for the civil matters while the second deputy will be responsible
for the criminal matters. The second deputy shall be on equal status with the first
deputy. Your Committee feels that this will provide a degree of control that would greatly
improve the services of the Office of Sheriff.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
2321-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 110-76 (Majority) Judiciary on S.B. No. 2830-76

The purpose of this bill is to amend the existing lsw by raising the maximum salary
of the Revisor of Statutes from $25,000 to $37,500 a year effective July 1, 1976.

Your Committee finds that there is a gross imbalance between the salary fixed for
the Revisor of Statutes and the salaries established for other positions.

The Senate Committee on Judiciary, in reporting out SB. No. 512, which became Act
191, Session Laws of Hawaii 1959, which established the Office of Revisor of Statutes, stated:

“Your committee believes that the salary of the revisor should be sufficient to attract
a well qualified person and suggests a salary comparable to that paid the assistant
attorney general. . . . (Standing Committee Report No. 63)

The Office of Revisor of Statutes is a legal position. Its basic concern is statutory
revision. Statutory revision is the function of organizing the ever-growing bulk of laws
into an orderly system so that the laws can be more easily found, understood, applied,
snd changed. It involves the harmonizing of the language of the entire body of statute
law and the elimination of duplications and contradictions, and executed and other
obsolete provisions. It involves adjusting the acts and parts of acts judicially declared
invalid and the provisions of law impliedly amended or repealed. It means executing
these functions without changing the substance or effect of the existing law. Thus it
involves the exercise of judgment on legal questions and goes well beyond mere metters
of form, style, and accuracy of reference. These functions call for a person with legal
qualifications or training--a person with good general competence in the law, with skill
in statutory interpretation, in drafting, and in exacting editorial work.

Your Commitiee finds that the salary for the position of the Office of Revisor of Statutes
should be adjusted so that it is commensurate with the duties and responsibilities of
the position and in line with the salaries provided other positions in the public service.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
2830- 76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee. Senator Kawasaki did not concur.

SCRep. 111-76 Judiciary onS.B. No. 2932-76

The purpose of this bill is to provide for a twelfth judge for the District Court of the
First Circuit primarily to hear landlord-tenant and small claims matters.

Your Committee finds that the traffic trials have been backlogged 90-100 days because
one District Court judge must be assigned to hear landlord-tenant and small claims
matters. The addition of another judge to the complement of the District Court of the
First Circuit would enable that Court to bring its trials to a more current basis. Furthermore,
uniformity in decisions in landlord-tenant cases will hopefully be achieved by the passage
of this bill. To achieve that uniformity, your Committee recommends that the twelfth
judge submit written decisions in appropriate cases. This bill anticipates a request
for a twelfih judge which the Department of the Judiciary had planned to make in its 1977-
79 budget request.

Your Committee recommends that the bill be amended by inserting in the appropriate
section the sum of $88,000 to be expended by the Department of the Judiciary for the
purposes of this Act. This sum includes the salaries of the District Court judge, reporter,
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clerk, and the neceeeary equipment and facilities for said personnel.

Your Committee on Judiciary ie in accord with the intent and purpose of S B. No.
2932-76, ae amended herein, and recommende that it paas Second Reading in the form
attached hereto aa S .B. No. 2932-76, S.D. 1, and be referred to the Committee on Waya
and Meana.

Signed by ali membera of the Committee.

SCRep. 112-76 Judiciary on H.B. No. 2099—76

The purpoee of thie bill is to provide for replacement volumes of the Hawaii Revised
Statutes as a meana of updating the Hawaii Revised Statutes and eliminating the need
for a bulk reviaion of the laws of the State.

When the Hawaii Revised Statutes was enacted and published in a set of eight volumes,
it was planned that the Hawaii Revised Statutes would be retained as long as possible
by updating it on an annual basis by pocket supplements and when such pocket supplemen
tation becomes impracticable by publishing substitute or replacement volumes.

This bill would initiate the replacement program by authorizing the Revisor of Statutes
to replace the present volume 4. All the ststutes in force contained in the volume and
its 1975 pocket part, together with the laws enacted at this session and classified to
volume 4 would be republished in s new volume 4 and volume 4A. Five thousand copies
of each volume would be printed, assuring a supply for about 10 years.

In addition, the bill would amend Chapter 2, Hawaii Revised Statutes, to expressly
provide for the preparation, publication, sale and distribution of replacement volumes.
In the future, replacement volumes can be authorized by the inclusion of sufficient funds
in the annual appropriations made for defraying the expenses of the Revisor’s office.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2099-76,
H.D. 1, and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 113-76 Consumer Protection on SB. No. 1782-76

The purpose of this bill is to amend Chapter 521, Hawaii Revised Statutes, Hawaii’s
Residential Landlord-Tenant Code.

The bill, as amended herein, modifies the Landlord-Tenant Code in the following manner;

1. Section 521—42

This bill requires that prior to the initial date of occupancy, the landlord shall
inventory the premises and make a written record detailing the condition of the pre
mises and any furnishings orappliances provided. This amendment is intended to
protect both the landlord and tenant from false, inaccurate, or misleading claims regarding
the condition of the premises at the commencement of the tenancy.

2. Section 521—43

Presently, this section requires the landlord to make certain disclosures as to
the owner or his agent in writing to the tenant. This bill adds a new subsection to
permit the landlord to satisfy the disclosure requirements by posting the information,
in an elevator or other conspicuous place, in the case of single-owners multi-unit
structures. If there is more than one owner of a multi-unit dwelling structure, the information
may be posted in a conspicuous place within the unit.

3. Section 521—45

Presently, under this section, a landlord who sells a rented unit is relieved
of any liability arising under the rental agreement. The proposed amendment requires
that the landlord notify the new owner in writing of the existing rental agreement in
order to be relieved of any liability arising from the rental agreement. The purpose
is to clearly define responsibility in order to prevent the situation of the tenant not
knowing who is responsible under the rental agreement.
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4. Section 521—61

Preeently, this section requires the landlord to put the tenant into possession
of the unit at the beginning of the agreed term, but does not specify that such possession
transfer must be “in the agreed condition”. This amendment would conform these two
sections in order to provide the tenant remedies for noncompliance.

5. Section 521—64

This section presently deals with repairs made in the rental unit by the tenant
and emphasizes cost rather than the urgency of the repairs. This amendment sets up
three categories of repairs based on their seriousness and urgency: (1) emergency repairs
to correct imminent threat to health or safety; (2) health or safety violations; and
(3) other necessary repairs. The tenant may deduct up to $200 or one month’s rent,
whichever is greater, to have the emergency repairs done.

6. Sections 521—69 and 521—72

These sections currently allow the landlord to begin proceedings to evict a tenant
who is in material noncompliance with the rules regulating the use and maintenance
of the premises. This requirement has proven impractical and the specified period
of time is too long, causing inconvenience and damage not only to the landlord, but
in many cases, to other tenants within the same structure. This bill reduces this waiting
period from thirty to fifteen days to enable the landlord to remedy the situation more
expeditiously.

Your Committee finds that the review, reevaluation and revision of comprehensive
laws such as the Residential Landlord-Tenant Code are in the best interests of Hawaii’s
landlords and tenants and recommends that this be a regular activity. The Committee
also recommends that to keep the Code relevant and meaningful, special attention be
paid to changes in the conditions which necessitated its enactment.

Your Committee on Consumer Protection is in accord with the intent and purpose of
S.D. No. 1782-76 as amended herein, and recommends that it pass Second Reading
in the form attached hereto as S.D. No. 1782-76, S.D. land be referred to the Committee
on Judiciary.

Signad by all members of the ‘Dommittee.

SCRep. 114-76 Consumer Protection on S.D. No. 1786-76

The purpose of this bill is to enable the Office of Consumer Protection to obtain restitution
for consumers who file complaints with the agency even after a law suit has been filed
with the court.

Last session, the Legislature passed Act 99 which was intended to grant to the courts
discretionary powers to afford restitution to consumers who sustain damage as a result
of an unlawful act subject to an action filed by the Office of Consumer Protection.
Since enactment, this provision has proven to be restrictive in its scope, and denies
certain consumers restitution.

Your Committee, however, feels that the courts possess inherent powers to award restitution
where appropriate without statutory authorization, and therefore amended the bill
to repeal Section 487-14, Hawaii Revised Statutes.

Your Committee on Consumer Protection is in accord with the intent and purpose of
S.D. No. 1786-76 as amended herein, and recommends that it pass Second Reading
in the form attached hereto as S.D. No. 1786-76, S.D. 1, and be referred to the Committee
on Judiciary.

Signed by all members of the Committee.

SCRep. 115-76 Consumer Protection on S.D. No. 1838-76

The purpose of this bill is to amend Chapter 294, Hawaii Revised Statutes, the Hawaii
no-fault law. The proposed amendments vary from those of a housekeeping nature intended
to improve the operation and administration, to those which may have a direct impact
regarding benefits to the consumer.

The provisions of this bill as amended herein, modify the no—fault system in the following
manner:
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1. The definition of “accidental harm” in Section 294-2 is amended to conform to changes
made in Section 294—4 by the Legislature last session. Both sections deal with pedestrians
who are injured by a motor vehicle. This proposed amendment removes the provision
that an injured pedestrian is one who is “struck by” a motor vehicle.

2. The definition of “insurer” in Section 294-2 is amended from every person ~flgfiflP5~
in the business of making contracts of motor vehicle insurance, etc. , to every person
who is authorized or licensed to engage to do so. Certain insurers have interpreted
the present definition of “insurer” as being applicable only to those actively engaged
in the writing of motor vehicle insurance in Hawaii. The proposed amendment clarifies
that all provisions of the no-fault law apply to all insurers authorized or licensed to
transact motor vehicle insurance business in Hawaii.

3. The definition of “monthly earnings” in Section 294-2 reimbursable by no-fault,
is amended from one-twelfth of a person’s annual earnings, to 85% of one-twelfth of
a person’s annual earnings. Presently, the law requires that 100% of a person’s monthly
earnings be reimbursed up to $800. The amount which is paid out is a gross amount
and one which does not include normal deductions for taxes, etc. The worker’s compen
sation wage-loss replacement program presently pays 66 and 2/3% of a person’s monthly
earnings and it is usually standard in most accident and health policies to compensate
an injured person slightly less than what he would net in order to avoid the situation
of a person getting an amount equal to or more than his monthly income by remaining
off the job. The intent of this amendment is to reduce the costs of no-fault by paying
out less as replacement income and by providing an incentive to return to work as soon
as possible.

4. This definition of “no—fault benefits” in Section 294—2 is amended to clearly state
that substitution services which may be provided through no-fault benefits do not
include those to maintain or generate income.

5, Subsection 294-5(b) presently provides that no-fault benefits are secondary
and not of any benefits a person receives from social security, worker’s compensation,
or public assistance. Some insurers have interpreted this provision to further authorize
reductions in a claimants’ no—fault wage loss benefits by the amount of medical benefits
received through social security. Also, the present provision allows claimants to seek
no—fault benefits on a primary basis by declining to receive similar benefits available
to him. This was not the intent of the Legislature regarding the secondary nature of
no-fault benefits. This bill amends this section by expressly providing that no benefits
are to be paid secondary and net of any identical benefits a person is entitled to receive
from social security, worker’s compensation or public assistance.

6. The proposed amendment to sub-section 294-5(d) will conform the same to sections
294—4 and 294—2 (1) by eliminating the earlier mentioned “struck by” requirement relating
to pedestrians as it applies to the primary of no-fault benefits to injured pedestrians.

7. Section 294-7 presently provides that the no-fault insurer be subrogated to 50 per
cent of the amount of all no-fault benefits paid to an injured person who effects tort
liability recovery for accidental harm. The proposed amendment would allow an insurer
or self-insurer to recover lOOper cent of no-fault benefits paid. Prior to no-fault, the
injured person had to advance medical and other expenses until time favorable judgment
is obtained. The system favored the affluent and tended to force the less affluent to
settle for a lesser amount. Presently, this situation has been eliminated and all expenses
are paid in full up to a basic limit of $15,000, paid by the insurer, of which only 50%
may be recovered afier a successful tort liability recovery action by the injured. This
leads to unfair enrichment of the injured party since he keeps an amount 50% over and
above his economic expenses and losses. This “bonus” is inconsistent with the intent
to stabilize or decrease insurance rates by reducing the costs of the no-fault system.

8. This amendment to subsection 294-8 (a) (1) to clarify the intent that notwithstanding
benefits under social security, worker’s compensation or public assistance, all no-
fault benefits and coverages, shall be primary and and no insurer can enter into an
agreement in which the no—fault policy becomes excess to other collectable automobile
insurance policies involved. This measure will provide added protection for the consumer.

9. Section 294-9 presently provides that cancellation notices be mailed by certified
or registered mail, deliverable only to the addressee. While the intent of this provision
was to guarantee delivery of the cancellation notice, this requirement has caused many
problems and delays for both consumers and insurers. The proposed amendment would
require that the cancellation notices be sent and that a certificate of mailing be used.
This would provide adequate safeguards for the consumer while reducing the delays
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and costs entailsd by the present procedure.

10. Section 294-11 presently requires a minimum bodily injury liability limit of $25,000
per person with no aggregate or occurence limit. This guarantees svery injured person
eligible, tort access of at least $25,000 of coverage. This unlimited exposure has caused
some problems primarily for local companies in negotiating proper reinsurance when
the insured desires higher liability than the minimum, such as $100,000 per person.
With an unlimited loss potential, it leaves the company open to possible catasfrophic losses.
This results in higher reinsurance rates for the consumer and a reluctance of insurers
to write higher limit policies.

The amendment would permit an aggregate limit for the larger policies, but in
no event would it be less than $25,000 per person, since this would apply only in
situations where an unusually large number of persons are injured.

11. Subsection 294-13 (j) is amended to conform it to amendments to the open rating
section enacted under Act 113, Session Laws of Hawaii, 1975. To remain consistent, the
applicable dates with respect to the Commissioner’s rate-making powers are accordingly
revised.

12. This bill proposes to delete subsection 294-13 Cm), which mandates a 10% discount
in rates to full—time students.

Prior to the enactment of the no-fault provisions in 1974, insurance companies
used age as one factor in establishing rates. Usually, this led to a form of discrimination
against young drivers in the form of rates considerably higher than those charged older
drivers. Discriminatory rating practices have since been prohibited and with the 10%
discount younger drivers have been afforded great savings in premiums;

Younger drivers, however, still account for a disproportionate amount of accidents
and fatalities and the losses generated, and the reduction in rates, have had to be absorbed
in the rates charged to older, safer drivers.

The student discount is, therefore, a form of discrimination, against the larger
majority of consumers. Also, enactment of the student discount has led the way for
other groups, possibly as deserving of consideration, to clamor for additional reductions,
all to be supported through higher premiums.

13. Subsection 294-21 Cc) is amended to provide that the Joint Underwriting Plan
Board of Governors shall meet at least quarterly. Presently, the Board is required
to meet at least monthly, however, the Board members are in unanimous agreement
that such monthly meetings are not required.

Your Committee believes that through regular review and reevaluation of the Hawaii
Motor Vehicle Accident Reparations Act, the no-fault system will remain relevant and
meaningful in protecting the interests and welfare of Hawaii’s consumers.

Your Committee on Consumer Protection is in accord with the intent and purpose of
S .B. No. 1838-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as S.B. No. 1838-76, S.D. land and be referred to the Committee
on Judiciary.

Signed by all members of the Committee.

SCRep. 116-76 Human Resources onS.B. No. 1807—76

The purpose of the bill is to convert certain exempt positions which are non-military
in character to civil service positions within the meaning of Chapters 76 and 77, Hawaii
Revised Statutes.

Your Committee finds that under the present statutes, the nature of their duties requires
that they be active members of the Hawaii National Guard. Your Committee also finds
that membership in the National Guard can be terminated for maqy reasons unrelated
to job performance or beyond the control of the personnel involved.

Your Committee further finds that due to the limited military characteristics and the
relatively similar duties of other classified positions in the Civil Service System, reclassifi
cation of these military positions from exempt to classified status would provide the
Department with a wider choice of qualified applicants and provide job security for
the incumbent that does not now exist.
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Your Committee on Human Resources is in accord with the intent and purpose of
SB. No. 1807-76, and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 117-76 Legislative Management

Informing the Senate that S.C.R. Nos. 63 to 65, SR. Noa. 254 to 261, Coy. Mag.
No. 108 and Stand. Com. Rep. Nos. 118-76 to 129-76 have been printed and are
ready for distribution.

Signed by all members of the Committee.

SCRep. 118-76 Health on SB. No. 251

The purpose of this administration bill is to insure that the Hawaii Tumor Registry
will be able to receive reports of all cancer diagnosed or treated in the State. At present
it receives such reports chiefly from hospitals, and frequently after the patient has
been discharged or after his death.

The research aspects of the Registry are to study cancer incidence, associations,
and survival in different geographical areas, occupations, ethnic groups, etc.

The testimony of the State Department of Health stated that skilled nursing homes
are now prohibited by Federal regulations from furnishing any personal and medical
information to any individual outside of the facility unless “required by law” or with
the patient’s explicit consent.

Your Committee finds that the work of the Cancer Center of Hawaii depends heavily
on the data resources of the Hawaii Tumor Registry, which is one of a number in the
country supported by the National Cancer Institute. Your Committee considers that mandatory
reporting of cancer on the part of all medical care facilities is crucial and points out
that at least 23 states now make cancer a “reportable” disease. This data, when reported,
will be valuable to patients, physicians, and for cancer research.

Your Committee is satisfied that the data will be kept confidential and that the privacy
of patients will be maintained by the reports.

The State health department recommends SB. No. 251 to make continued reporting
of all cancer cases possible under changing Federal laws.

Your Committee on Health is in accord with the intent and purpose of S .B. No. 251
and recommends that it pass Second Reading and be referred to the Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 119-76 Health on S. B. No. 2141-76

The purpose of the bill is to amend the Hawaii Revised Statutes, Chapter 328, Part
IV, to include the mandatory enrichment of rice in conformity with the Federal Definitions
and Standards of Identities. This action will improve the nutritive value of a widely
used staple food.

Hawaii has had enrichment laws for flour and bread since 1945 but there is no provision
for the enrichment of rice. In Hawaii, the annual per capita consumption of unenriched
rice is 78 pounds per capita compared to only 6 to 7 pounds per capita in the other
states. Enrichment is the addition of specific nutrients to a food. The amounts added
are generally moderate and restore nutrients which are naturally present but have been
destroyed or lost in processing. In the enrichment of rice, iron and the B vitamins
are added by the rice millers at the time the rice is being processed. Dietary studies
show a prevalence of low intake of iron and thiamin among low-income families.

Your Committee on Health finds that the enrichment of rice will provide better nutrition
to the population of Hawaii without the necessity of extensive efforts to change food conaump -

tion patterns~ and at a minimal cost to the consumer.

Other areas which have enrichment laws that include rice are Arizona, California,
Connecticut, Florida, New York, South Carolina, Utah, Washington, Guam and Puerto
Rico.
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Your Coinmittee on Health ia in accord with the intent and purpose of S.B. No. 2141-
76 and recommende that it pasa Second Reading and be referred to the Committee on Waya
and Meane.

Signed by all membera of the Committee.

SCRep. 120-76 Health on SB. No. 2294-76

The purpoee of thia bill ia to provide a permanent vehicle for citizen input into the
health planning proceas, ao that the health cervices plan of the State will be baaed
on informed deciaion-making.

The bill adds a new part to chapter 323D, Hawaii Revised Statutes, the State enabling
health planning legislation responding to Public Law 93-641, the National Health Planning
and Resources Development Act.

Your Committee finds that health planning in the State would be greatly enhanced
through the establishment of a system of subarea advisory councils constituted in a
manner consistent with Public Law 93-641. With such a system, the state agency that
proposes new health plane is required to consider the recommendations of the subarea
councils. Your Committee also finds that it is important that the state agency inform the
subarea councils of health issues at the front end of the planning process, to take full
advantage of the citizen participation process, and in recognition of the existence of
health planning experience at the neighborhood level. This experience is a valuable
resource and should not be wasted.

Your Committee finds that the existing law allows the establishment of a system of
subarea advisory councils. This bill amends the law and mandates their establishment.
The bill also provides for the staffing and funding of these councils.

Your Committee has amended the bill by deleting the specific geographic breakdown
for subarea councils, to provide greater flexibility in their establishment, to beet provide
for the health needs of the State.

The bill has also been amended to require that recommendations of the subarea councils
be appended to the health systems plans to which they relate, and in the event the recom
mendations are not incorporated into the plan, an explanation thereof is required to
be attached to the plan also.

The bill has been further amended to ensure that subarea councils are provided reasonable
and adequate time for consideration of plans and proposals submitted to them.

Your Committee has further amended this bill by recognizing the exempted status
of Hawaii from the normal requirement of health systems agencies under Public Law 93-641.

Your Committee on Health is in accord with the intent and purpose of S . B. No. 2294-
76, as amended herein, and recommends that it pass Second Reading in the form attached
hereto as SB. No. 2294-76, S.D. 1, and be referred to the Committee on Ways and
Means.

Signed by all members of the Committee.

SCRep. 121-76 Health on S .B. No. 2295-76

The purpose of this Act is to provide a grant-in—aid to The House, Inc. for the purpose
of providing a community-based, residential social rehabilitation program as an alternative
to hospitalization of socially and emotionally disabled persons. The appropriation is
contingent upon The House, Inc. obtaining matching funds for the same purpose from
the federal government under Title XX.

Your Committee supports a policy of deemphasizing institutionalization in the treatment
of persons suffering from mental illness. Your Committee has found that the Mental Health
Division of the Department of Health has worked cooperatively with the Mental Health
Association of Hawaii and The House, Inc. in the development of this social rehabilitative
residence as either an alternative to initial hospitalization or as a place to provide early
release after hospitalization for those persons needing a supportive, growth—oriented
environment.

Your Committee further finds that as a private, non-profit corporation, The House, Inc.,
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which has been in operation for three years, has provided a successful and creative
experiment in the social model of rehabilitation at a per client coat much below that
of hospitalization. By providing an atmoshpere of high expectancy to stimulate growth
toward self-sufficiency and the assumption of greater responsibility, The House, Inc.
has developed a viable alternative to hospitahzation.

Your Committee is in accord with the intent and purpose of S .B. No. 2295-7 6 and recom
mends that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 122-76 Health on S.B. No. 2296-76

The purpose of this appropriation is to conduct a study to determine how a state-wide,
community-based, residential program, based on a aocial rehabilitation or education
model, might be developed and phased into the mental health care program of the State
of Hawaii. The plan shall identify the target group of persons who would be best served
by this program, determine the type and number of programs needed, develop a scheme
to provide a continuum of alternatives to hoepitalization and a timetable to decrease
the resident population at Hawaii State Hospital and to develop an accurate cost-benefit
statement for a period of five years.

Your Committee finds that this study is a necessary step in the development of a total
program of treatment and care for persons suffering from emotional or social disabilities.
Your Committee further finds that the development of such alternatives to hospitalization
will be necessary ae recent court decieions mandate a continuum of treatment facilities
running from more to less restrictive situations.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 2296-
76 and recommends that it pass Second Reading and be referred to the Committee on
Ways and Means.

Signed by all members of the Committee.

SCRep. 123-76 Ways and Means on SB. No. 1744-76

Your Committee on Ways and means has considered S .B. No. 1744-76 and recommends
that it pass First Reading by title and be recommitted to the Ways and Means for further
consideration.

Signed by all members of the Committee except Senators Hara, King, Kuroda and
O’Connor.

SCRep. 124-76 Human Resources on SR. No. 133

The purpose of this resolution is to request the Legislative Reference Bureau to conduct
an in-depth study of the feasibility of an integrated services approach to Human Services.

Your Committee finds that Human Services encompasses a subj ect which is vast in
content and include those fields relating to Health, Education, Employment, Welfare,
and many other services. Integrating these different services poses many problems which
need to be resolved.

Your Committee further finds that the proposed study would address itself to these
problems and would be valuable in determining whether the concept of integrated human
services is feasible in terms of implementation.

Your Committee on Human Resources is in accord with the intent and purpose of
S.R. No. 133 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 125-76 Human Resources on S.R. No. 177

The purpose of this resolution is to urge the Congress of the United States to systematically
monitor the requirements of the various states and to aurthorize all necessary federal
funding support to such states as Hawaii which have responded so generously to the
needs of its underprivileged residents. The resolution further calls on the Hawaii
Congressional delegation to actively support federal legislation and policies designed
to reimburse states for program servicing this group.
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Your Committee finds that historically, Hawaii has always welcomed immigrants to
its islands and as a result, this State has gained economically by their diligent labor
and diverse arts and values.

Furthermore, your Committee finds that Hawaii has assumed its responsibility of
meeting the social welfare needs of this group through many tax-supported programs,
including public assistance payments, medical care and social services administered
by the Department of Social Services.

Your Committee recognizes that the Department of Social Services does not intend
to abdicate ita responsibility in the proviaion of benefits and services. However, continued
and additional federal program support are essential in view of the increasing numbers
of immigrants and refugees that have chosen Hawaii as their permanent residence.

Your Committee on Human Resources is in accord with the intent and purpose of
S. R. No. 177 and recommends its adoption.

Signed by all member a of the Committee.

SCRap. 126-76 Human Resources on SB. No. 2029-76

The purpose of this bill is to appropriate out of the general revenues of the State
of Hawaii, the sum of $150,000 for the bilingual health aide program whose federal
funds will expire June 30, 1976.

Your Committee finds that the program was first funded in August, 1973 by the federal
ACTION programVlSTA for up to three years. The program haa been reviewed and
approved for continuation of funding annually. A total of $428,000 in federal funda has
been received during the three years.

Your Committee further finds that target groups of the project have been immigranta
of Filipino, Korean, and Chinese deacent and in-migrants from Samoa. During the firat
year, aervices were provided in selected areas of Oahu, but in succeeding years, services
were provided on all islands. At present, there are ten positions located on Oahu and
eight on the neighbor islanda with a resident aide on each populated island.

Your Committee recognizea the need for bilingual outreach aides to assist newly-arrived
immigrants and to assist many departmental programs working with immigrants. The
majority of new cases of certain infectious diseases, particularly tuberculosis and leprosy,
have been among immigrants from countries where the prevalence of these diaeases
is high. Other health problema such as gum diseases and decayed teeth, anemia, and
malnutrition were found to be common among immigrants. Moreover, immigrants have
problems securing adequate health care because they are unfamiliar with Hawaii’s health
care system and because of language problems.

Your Committee is amending the bill by revising the $l50~, 000 to $104, 000 because of
a two-month extension in federal support, providing funda till September 30, 1976.

Your Committee on Human Resources is in accord with the intent and purpose of
S.D. No. 2029-76 as amended herein, and recommends that it pass Second Reading in
the form attached hereto as S .B. No. 2029-76, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRap. 127-76 Human Resources on S.D. No. 1832-76

The purpoae of the bill is to clarify the language of Section 76-16(14), Hawaii Revised
Statutes, which deals with Civil Service and Exemptions, to reflect that positions filled
by students are exempt from the Civil Service law, and to delete references to an obsolete
Federal law.

Your Committee finds that Titlea 1 and 2 of the Federal Manpower Development and Training
Act of 1962, to which 7616(14) makes reference, have been superseded by the Comprehensive
Employment and Training Act (CETA) of 1973, necessitating deletion from the Hawaii
Revised Statutes.

Your Committee has amended the bill to remove the obsolete language that is used
in the present statutes and to clarify the present Civil Service Law which deals with
exemptions. The purpose of the amendment is to ensure that present and future positions
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filled threugh federally funded pregrams which provide temporary public service employment
are clearly exempted from Civil Service.

Your Committee on Human Resources is in accord with the intent and purpose of
S.B. No. 1832-76, as amended in the form attached hereto as S.B. No. 1832-76, S.D.
1, and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRap. 128-76 Human Resources on S.B. No. 2024-76

The purpose of the bill is to provide employees excluded from collective bargaining,
sabbatical leaves and with pay equal to one-half of the basic compensation which he
was receiving at the commencement of the leave.

Your Committee finds that excluded employees who are granted sabbatical leave are
entitled to receive the difference between their existing pay and the pay of the minimum
step of the salary range (substitute pay), with payment being made upon the return of
the employee from sabbatical leave, Your Committee also finds that payment could be
as little as five percent of the employee’s normal pay and the Committee feels that moat
employees do not have the financial reaources to leave active employment to pursue
professional improvement under the current practice.

Your Committee further finds that while only a relatively few employees will elect
to go on sabbatical leave, the inducement offered must be realistic enough to encourage
employees to take advantage of opportunities to gain additional education, improve
professional competence3 and, hopefully improve the quality of public service rendered
due to these times of rapidly changing conditions.

Your Committee on Human Resources in accord with the intent and purpose of S B
No. 2024-76, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRap. 129-76 Human Resources on S .B. No. 2334-76

The purpose of this bill confers official status and authority upon the investigators
of the Department of Social Services and Housing to enable them to secure access to govern
mental records in connection with administration of public assistance.

Your Committee finds that lack of access to records on whereabouts of non-supporting
parents and their financial status would preclude an effective Child Support Program,
thereby preventing rscovary of millions of dollars per year in support payments.

Your Committee further finds that enabling inveatigators to gain access to governmental
records is vital to correct and proper determination of recipient eligibility for public
welfare benefits. Information secured is used only in connection with program administratiOn
it remains confidential to the Department of Social Services and Housing in accordance
with Section 346-10, HRS, Confidentiality of Records.

Your Committee on Human Resources is in accord with the intent and purpose of
SB. No. 2334-76 and recommends that it pass Second Reading and be placed on the Calendar
for Third Reading.

Signed by all members of the Committee.

SCRap. 130—76 Legislative Management

Informing the Senate that S.C.R. Noa. 66 and 67, SR. Nos. 262 to 264 and Stand. Com.
Rep. Noa. 131-76 to 232—76 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 131-76 Economic Development on S .R. No. 149

The purpose of this resolution is to request the Governor to consider declaring the
Waianae coast a disaster area as a result of the damage caused by the recent rain and
floods. The resolution further requests that upon the Governor’s declaration appropriate
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action be takan to establish disaster relief centers for residents to apply for and inquire
about relief programs and benefits. The City and County of Honolulu is urged to take
immediate action to aid the people of this area, and the members of Hawaii’s congressional
delegation are requested to investigate the possibility of federal disaster funds.

Your Committee finds that, due to the recent storm and heavy rainfall, the Waianae
coast area has suffered extensive property damage in excess of $1 million. Moreover,
at least 250 persons had to be evacuated from their homes by the Hawaii National Guard
to evacuation centers as a result of flooding in the Waianae area. The rainfall and flooding
have resulted in several incidences of impassable road conditions, weakened and impassable
bridges, landslides and interrupted telephone and electrical services in the area. Your
Committee further finds that the extensive flooding has affected the economic well-being
of the area by damaging the current produce crop as well as business and commercial
properties. Your Committee feels that it is the responsibility and concern of the State
that the residents of the Waianae coast be afforded every possible aid during their period
of hardship.

Your Committee on Economic Development concurs with the intent and purpose of
S.R. No. 149 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 132—76 Economic Development on S .B. Noa. 2353—76, 2354—76, 2355—76, 2356—76,
2357—76, 2358—76, 2359—76, 2365—76, 2366—76, 2367—76, 2368—76, 2369—76,
2370—76, 2373—76, 2374—76, 2375—76, 2376—76, 2377—76, 2378—76, 2379—76,
2380—76, 2381—76, 2383—76 and 2384—76

The purpose of these bills is to provide the necessary funds to install or replace water
mains and to make general improvements to the existing water distribution system in
various areas of Oahu.

In a public hearing, your Committee has examined the information offered in testimony
and finds that the new water lines will replace old inadequate facilities and improve pressure
and fire protection conditions in the mentioned areas.

Your Committee on Economic Development is in accord with the intent and purpose
of SB. Noa. 2353—76, 2354—76, 2355—76, 2356—76, 2357—76, 2358—76, 2359—76, 2365—76,
2366—76, 2367—76, 2368—76, 2369—76, 2370—76, 2373—76, 2374—76, 2375—76, 2376—76, 2377—
76, 2378—76, 2379—76, 2380—76, 2381—76, 2383—76, 2384—76 and recommends that they pass
Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRap. 133-76 Economic Development on SB. No. 1791—76

The purpose of this bill is to bring about greater participation by private lenders to
extending credit to farmers. The bill proposes to allow the Department of Agriculture
to establish maximum interest rates chargeable by private lenders for loans insured by
the Department consistent with the lenders’ going rate for similar loans.

The axiating Farm Loan Act, as amended, restricts the interest rate chargeable by
private lenders to two per cent above the prime rate. Private lenders are often unwilling
to participate when the maximum chargeable interest does not provide a reasonable
yield. This lack of participation becomes more pronounced during times of “tight money”.
Presently, due to the restrictive interest ceiling placed on private lenders, activity under
the insured loan program is practically nonexistant.

Your Committee feels that this bill will induce private landers to extend credit to
farmers more readily, and thus, ease the stress currently placed upon the Farm Loan
Program of the Department of Agriculture.

Your Committee on Economic Development is in accord with the intent and purpose
of SB. No. 1791-76 and recommends that it pass Second Reading and be referred to your
Committee on Ways and Means.

Signed by all members of the Committee.

SCRap. 134-76 Economic Development on S.B. No. 1828—76

The purpose of this bill is to amend Section 171—36, Hawaii Revised Statutes, which,
as presently worded, allows the Board of Land and Natural Resources “upon the issuance
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of any lease” to modify or eliminate any of the restrictions contained in the section
to the extent necessary to qualify the lease for mortgage lending or guaranty purposes
with any federal mortgage lending agency qualified to do business in the State of Hawaii.
The bill proposes to amend Section 171-36 to enable the Board of Land and Natural Resources
to modify or eliminate any of the restrictions in order to qualify a lease for mortgage purposes
within two years after the issuance of the lease, rather than merely at the time the lease
is issued. Another proposed change would add state or private mortgage lending
agencies qualified to do business in Hawaii to the list of federal agencies for whom waivers
or modifications of restrictions can be made in order to qualify a lease for mortgage
lending or guaranty purposes. The final amendment would eliminate the reference to
macadamia nut orchard leases in subsection (2) which states that macadamia nut orchard
leases shall not exceed forty—five years, for purposes of clarity. This is a specific reference
to an intensive agricultural use and is covered in Section 171-360), as amended by Session
Laws of Hawaii 1973, in which “macadamia nut orchard” was changed to “tree crop orchard”

In examining the bill, your Committee has amended subsection (a) to add all other
federal, state and private mortgage lending agencies qualified to do business in the
State of Hawaii to the list of federal agencies from whom waivers or modifications of restrictions
can be made in order to qualify a lease for mortgage lending or guaranty purposes.

Your Committee has also amended subsection (6) by not requiring Board approvals
in certain limited situations.

After a thorough discussion your Committee has amended the bill to allow the Board
of Land and Natural Resources to modify or eliminate any of the restrictions in order
to qualify a lease for mortgage purposea after a lease is issued. Your Committee has
determined that the two year period does not provide a aufficient period of time in which
reatrictiona may be modified or waived for mortgage lending purposes and, therefore,
has amended the bill at line 6, page 4, to provide that the Board of Land and Natural
Reaourcea be allowed to modify or eliminate lease restrictions any time during the term
of the lease.

Your Committee on Economic Development is in accord with the intent and purpose
ofS.B. No. 1828, as amended herein, and recommends that itpasa Second Reading in
the form attached hereto as S .B. No. 1828, S.D. 1, and be referred to the Committee
on Judiciary.

Signed by all members of the Committee.

SCRep. 135-76 Economic Development on S.B. No. 1829-76

The purpose of this bill is to require that the sale of remnants of public lands does
not create lots or uses unacceptable to the counties in which such remnants lie.

Your Committee finds that to a remnant of public land there are often several abutting
owners who fulfill the atatutory definition as outlined by the Office of the Attorney General.
Under the present law, all such abutting owners are provided the opportunity to purchase
the remnant by submitting a sealed bid. The highest offer above the appraised value
is accepted. There have heed circumstances where one of the abutting owners, with
only a single point or alight abutment, has been the highest bidder. Such sales have
created lots of a conformity which would not have been permitied in a subdivision subject
to county standards and approval.

The Proposed amendment to Section 171-52 contaimed in this bill would assure the counties
that State remnants will not be sold in such a manner as to create undesirable parcels
when consolidated or combined with the abutting parcels.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. No. 1829-76 and recommends that it pace Second Reading and be referred to
your Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 136-76 Economic Development on S.B. No. 1834—76

The purpose of this Bill is to enact certain changes in the Fishing Vessel Loan Program
for purposes of clarification.

One proposed change provides eize qualificatione to distinguish between “large” and
“small” fishing veseels for purposes of clarifying the exieting statute: large fiehing
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vessels sre defined as any vessel five net tons or over, and small fishing vessels are
defined as any vessel under five net tons. The Bill proposes to further clarify the
statute by incorporating the terms “large” and “small” into the program titles and purposes.
A third change seeks to provide small fishing vessel owners with the identical financial
assistance provided to large fishing vessel owners by expanding the Hawaii Commercial
Fishing Vessel Maintenance and Repair Loan Program to include purchase, construction
and renovation as qualifying for financial assistance. The fourth proposed change would
correct an apparent oversight by empowering the Department of Planning and Economic
Development to adopt rules and regulations pursuant to the administration of the Fishing
Vessel Loan Program. Moreover, a final change seeks to eliminate possible confusion
regarding the annual report requirement by providing that the report shall be due
by February 1 for the prior year’s operation.

Your Committee finds that additional changes are needed in certain portions of the
Bill to clarify the statutory authority granted to the Department of Planning and Economic
Development. Therefore, the language has been changed in two sections to provide that
the Director of the Department of Planning and Economic Development shall (rather than
may) be empowered to promulgate rules and regulations pursuant to the administration
of the fishing vessel loan programs.

Your Committee on Economic Development is in accord with the intent and purpose
of S. B. No. 1834-76 as amended herein, and recommends that it pass Second Reading
and be referred to the Committee on Ways and Means in the form attached hereto as S .B.
No. 1834-76, S.D. 1, for further consideration.

Signed by all members of the Committee.

SCRep. 137-76 Economic Development on SB. No. 2103-76

The purpose of this bill is to appropriate $150,000 for maintenance and expansion
of the Waikiki Aquarium facility. These funds will be expended by the University of
Hawaii for the purposes of this bill.

Your Committee finds that there is presently a critical need for funds to improve
the educational exhibits and displays in the areas of the Aquarium visited by more
than 230,000 persons annually. With improved facilities, the Aquarium will be able to
attract a greater number of residents and visitors and will provide a more meaningful
and attractive educational experience concerning Hawaii’s marine environment.

Your Committee finds, however, that the $150,000 figure is insufficient to cover the
actual required CIP funds. Therefore, your Committee has amended the bill to provide
$169,000 for the purposes of capital improvements to the Waikiki Aquarium facility.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. NO. 2103-76, as amended herein and recommends that it pass Second Reading
and be referred to the Committee on Ways and Means in the form attached hereto as S .B.
No. 2103—76, S.D. 1.

Signed by all members of the Committee.

SCRep. 138-76 Economic Development on SB. No. 2115-76

The purpose of this bill is to appropriate $40, 000 for a grant-in—aid to the City and
County of Honolulu Board of Water Supply to conduct a hydrologic-geologic evaluation
of any additional water sources in the Waianae area that may be developed.

Your Committee finds that developed water resources in the Ewa-Waianae Water Use
District are presently insufficient to meet current requirements, much less provide
for anticipated water demand in this area. Therefore, in order to meet the current
requirements, more than eighty percent of the domestic water must be transported seventeen
miles from the Pearl Harbor region.

Your Committee further finds that this hydrologic -geologic study is necessary to
determine the extent of additional water supplies that may be developed in Waianae to
meet current and future water needs. Local sources in Waianae must be developed to
the fullest to minimize the amount of water that must be transported from Kunia—Hoaeae
and also to inaure the reliability of the water aystem in the area.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. 2115-76 and recommends that it pass Second Reading and be referred to your
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Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 139-76 Economic Development on S.B. No. 2118-76

The purpose of this bill is to appropriate $2,186,000 for a grant-in-aid to the City and
County of Honolulu Board of Water Supply for installation of an eight-inch water main
and appurtenances in the Makaha area bounded by Kaulawaha and Water Streets.

Your Committee finds that the new water main and appurtenances will provide improved
water service to residents in the area. Moreover, your Committee finds that the new
mains will provide fire protection.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. No. 2118-76 and recommends that it pass Second Reading and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 140-76 Economic Development on SB. No. 2154-76

The purpose of this bill is to appropriate $100,000 for research and development
of alternate uses of lava rock including the economic feasibility of such uses.

After examining the past and present uses of lava and other volcanic materials throughout
the world, your Committee believes that research into the potential uses of lava rock,
ash and pumice is a worthwhile undertaking which could prove valuable to the State.
Hawaii, with its vast natural storehouse of such volcanic materials, may be underutilizing
an abundant natural resource.

In considering the need for a study of possible uses of lava materials, your Committee
is cognizant of an earlier study which was undertaken by the Hawaii Institute of Geophysics
in 1957. The Committee feels that any new study should be planned as an update of
this earlier report, concentrating on the economic feasibility of various potential uses.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. No. 2154-76 and recommends that it pass Second Reading and be referred to
your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 141—76 Economic Development on S. B. No. 2172-76

The purpose of this bill is to appropriate $610, 000 for land acquisition, planning
and construction of a workshop for the handicapped at Nanakuli, Oahu. This amount
will supplement previously appropriated sums of $10,000 in Act 68 of 1971, $104,000 in
Act 195 of 1975, to make the total appropriation $724,000.

Your Committee finds that Lanakila Crafts, Inc., presently operates a workshop in
Nanakuli, which is temporarily housed in an old wooden facility. The proposed project,
with 9200 square feet of space, will accomodate approximately seventy disabled persons
annually. The program to be conducted in the facility will include work evaluation,
work trsining, and sheltered employment.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. No. 2172-76 and recommends that it pass Second Reading and be referred to
your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 142-76 Economic Development on S.B. No. 2269-76

The intent of this bill is to provide a means for the control of Hamakus Pamakani,
a designated noxious weed, which is causing production losses in pasture lands on
the island of Hawaii. The bill proposes to appropriate $75,504 for the purchase of herbicides
for Hamakua Pamakani control.

After a thorough examination of the situation, your Committee finds that on the island
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of Hawaii, Hamakua Pamakani haa apread over 130, 000 acrea of land of which approximately
52,000 acrea are uaable paature land. The State Department of Agriculture ia currently
engaged in a biological control of thia weed; however, the control measures have not
been entirely successful in controlling the spread of this pest, and interim chemical
treatments are desirable.

In reviewing the bill, your Committee has amended the bill to delete a reference to
obligation bonds. This appropriation is to be made from the general revenues or general
funds of the State of Hawaii.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. No. 2269-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as 5 .B. No. 2269-76, S.D. 1, and be referred to your Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 143-76 Economic Development on S .B. No. 2270-76

The purpose of this Bill is to appropriate $385,000 for the installation of water mains
in the Manoa area.

After examining the facts in a public hearing, your Committee finds that, during
the past few years, there have been several main breaks in this area, causing inconvenience
and damages to neighboring residents. Moreover, the new mains will improve water
pressure and fire protection conditions in the affected areas.

Your Committee on Economic Development is in accord with the intent and purpose
of S ,B. No. 2270-76 and recommends that it pass Second Reading and be referred to
your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 144-76 Economic Development on S ,B. No. 2292-76

The purpose of this bill is to appropriate $3,250,000 for land acquisition and construction
of reinforced concrete channels for Kalauao Stream Flood Control Project. This appropria
tion supplements Item K3, Act 197, Session Laws of Hawaii, 1971.

Your Committee finds that the project will involve the construction of approximately
3,000 feet of channel improvements extending from Pearl Harbor to Hale Momi Place.
The project will also include the reconstruction of the Navy utility bridge and Kihale
Street Culvert. The construction of the project will alleviate the erosion problem and
reduce the flood treat to the area by providing protection against overflow and flooding.

In examining the facts, your Committee has amended the bill to provide $6,600,000
rather than $3,250,000 for the project. The amended amount will cover the total estimated
cost of the land acquisition and construction of the Kalauao Stream Flood Control Project.
Under the City’s six-year Capital Improvement Program, the subject project is tentatively
scheduled to be initated in the year 1980; however, the appropriation by the State of
the total amount now will help to accelerate the commencement date and thereby provide
the needed improvements earlier. Presently, the City’s consultant is designing and preparing
the project construction plans.

Your Committee on Economic Development is in accord with the intent and purpose
of S.B. No. 2292-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as S.B. No. 2292-76, S.D. land be referred to your Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 145-76 Economic Development on S.B. No. 2293-76

The purpose of this bill is to appropriate $600,000 to establish a banana processing
plant on Oahu.

Your Committee finds that the present fragmentation of the Hawaii banana industry,
correctable by the establishment of the processing plant, has resulted in a fairly erratic
supply of bananas as well as an inconsistent quality of bananas in the local market.
Consequently, imported Central American bananas now account for nearly 40 percent
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of all bananas consumed in the State. Agreeing with the testimonies offered by the Depart
ment of Agriculture, the College of Tropical Agriculture, the Oahu Banana Growers Association,
and the Hawaii Farm Bureau Federation, your Committee believes that the establishing
of such a centralized processing plant will stimulate the industry by improving conditions
for the consumer, the producer, and the economy of the State as a whole. Furthermore,
the processing plant will contribute materially to the long range expansion of this State’s
diversified agricultural industry, an expressed objective of both the State Administration
and the Legislature.~

Your Committee on Economic Development is in accord with the intent and purpose
of SB. No. 2293-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 146-76 Economic Development on S.B. Nos. 2364-76 and 2385-76

The purpose of these bills is to appropriate $235,000 for demolishing the existing
hollow tile structure and deepening the Research Monitor Well No. 23 00-18 in Waipahu
and to appropriate $41,000 for the removal and replacement of plastic casing and the
redevelopment of the Punanani research monitor well in Aiea,

Your Committee finds that such improvements and renovations will provide deep research
monitor wells for collecting data necessary for the improved management of the ground
water resources of the Pearl Harbor Basin.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. No. 2364-76 and S .B. No. 2385-76 and recommends that they pass Second Reading
and be referred to the Committee on Ways snd Means.

Signed by all members of the Committee.

SCRep. 147-76 Economic Development on S.B. No. 2382-76

The purpose of this bill is to appropriate $75, 000 for a study to determine the feasibility
of collecting the upper waters of the West Loch of Pearl Harbor, Oahu into a reservoir.

Your Committee, in public hearing, has found that such impounded waters could be
used for irrigation, thus reducing the demand on the supplies of high quality potable
water now being used for irrigation purposes.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. No. 2382-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 148-76 Economic Development onS.B. No. 2391-76

The purpose of this bill is to appropriate $35,000 for the engineering and laying of
a 2-1/2 inch waterline from Sand Island to Mokauea Island.

Your Committee finds that a fresh water line from Sand Island to Mokauea Island is
necessary for the preservation of the health, security, and convenience of the users
of the Mokauea fishery and for the beautification and maintenance of foliage on the island.
The construction of this pipeline is in keeping with the State Department of Transportation
and the Mokauea Fishermen’s Association efforts to stablize the physical environment
in order to preserve the Mokauea fishery and fishing community and their heritage and
educational benefits to the community.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. No. 2391-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 149-76 Economic Development on SB. No. 2687-76

The purpose of this bill is to appropriate $10,000 for the construction of hunter access
roads, game water units, game rangeimprovement5~ enclosures, hunter facilities,
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signs, snd msrkers, at the Hawaii Game Management Facilities, Hawsii.

After discussing the facts in public hearing, your Committee finds that recreational
hunting is a major facet of modern life in Hawaii and, therefore, that sums appropriated
for improvements to the Hawaii Came Management Facilities, Hawaii, are worthwhile.

Your Committee on Economic Development is in accord with the intent and purpose
of S. B. No. 2687-76 and recommends that it pass Second Reading and be referred to
your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 150-76 Economic Development on S.B. No. 2803-76

The intent of this bill is to provide the director of planning and economic development
wtth staff assistance in the analysis of business and commercial investment proposals
associated with Statewide or regional economic development programs and projects.
Moreover, the director is provided with the flexibility of hiring a qualified financial
analyst without regard to civil service and compensation laws.

After a thorough discussion, your Committee finds that the State encounters difficulty
in attracting and retaining persons experienced in financial and business analysis.
This is due to the lower rate of compensation provided by the salary schedule for civil
service positions than that enjoyed by skilled financial analysts in the private sector.

Your Committee on Economic Development is in accord with the intent and purpose
of SB. No. 2803-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 151-76 Economic Development on SB. No. 1824-76

The purpose of this Bill is to require that all purchasers and/or lessees of State land
shall pay or reimburse the State for all appraisal costs where independent appraisals
are required by law or dictated by prudent management.

Under the present wording of Section 171-17, the State has been absorbing the cost
of appraisals for reopenings of lease rentals, repurchases of lots, and for certain sales
at public auction where prudent management dictates determination of the lease rental
or sale price by independent appraisal. The proposed amendments to Section 171-17
will mandate the Board of Land and Natural Resources to have such appraisals determined
by an independent appraiser and will require the lessee or purchaser to pay or reimburse
the State for such appraisal costs.

Your Committee finds that the original provisions in Section 171-17 involving reopenings
are more equitable and more in line with current practices in the private sector than
the proposed changes in the Bill. Therefore, your Committee has amended the Bill to
provide that the cost of the first appraisal in lease reopenings will be paid by the State,
not the lessee.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. No. 1824-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as SB. No. 1824-76, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 152-76 Economic Development on S .B. No. 1825-76

The purpose of this bill is to provide that the Special Land and Development Fund
may be used to pay all appraisal costs incurred by the Department of Land and Natural
Resources in the management of state lands. The bill further proposes to extend the
lands covered from Irpublic landsiT to ‘state lands under the control and management
of DLNR” and to increase the permitted annual expenditure for maintenance of state
lands from $25,000 to $100,000.

After a thorough examination of the facts, your Committee has ascertained that funds
in the Special Land and Development Fund are acquired through the sale of public lands
as well as the interest earned on such sales. Presently, there is approximately $6 million
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in the Special Fund. This amount fluctuates with the payment of interest on General
Obligation Bonds end, occasionally, with the cost of repurchasing public lands. Moreover,
the cost of maintenance and related services for public lands, which is currently limited
to $25,000, is also paid by the Special Fund. The Board of Land and Natural Resources
cannot use funds from the Special Fund for any other purpose without the specific authorization
from the Legislature.

Under the present wording, the Department of Land and Natural Resources incurs numerous
appraisal costs for which no reimbursement is received and for which reimbursement
is not required by law. Appraisal costs pertinent to unsold lots in a subdivision would
be one example of such nonreimbursable costs.

The Board of Land and Natural Resources is responsible for several categories of
state lands, including Conservation lands, Forest Reserves, State Parks lands, lands
set aside by executive order of the Governor, and Hawaiian Home Lands, in addition to
the public lands as defined in Section 171-2.

Therefore, it is desirable that use of the Special Fund for incidental maintenance be
extended to all state lands for which the Board is responsible. The bill would provide
for an annual authorization of $100,000 instead of the current $25, 000, as increased costs
of all types of services have made the present figure obsolete.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. 1825-76 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senator King.

SCRep. 153-76 Government Operations and Efficiency on SB. No. 2052-76

The purpose of this bill is to require each state department to submit an annual department
report to the Legislature at least 20 days prior to the convening of each regular session.
All separate annual reports required to be filed with the Legislature and/or governor
by or under the department are to be filed with the department and consolidated in
said department report.

Your Committee on Government Operations and Efficiency is in accord with the intent
and purpose of S.B. No. 2052-76, and recommends that it pass Second Reading and
be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 154-76 Government Operations and Efficiency on S.B. No. 2490-76

The purpose of this bill, as amended herein, is to make Hawaii’s Lobbyists law more
specific in its requirements and more workable. An additional requirement is to be
imposed as to any person who directly or indirectly employs, designates as his agent
or representatives or otherwise retains another person who lobbies. Such persons
are to furnish information about total expenditures for lobbying, as well as the breakdown
on amounts paid to, and expense accounts for, lobbyists. Moreover, the legislative
and administrative actions supported or opposed, rather than just the subject area thereof,
must also be reported. To insure compliance with the law, the penalty provisions have
been strengthened.

Your Committee on Government Operations and Efficiency is in accord with the intent
and purpose of S .B. No. 2490-76, as amended herein, and recommends that it pass
Second Reading in the form attached hereto as S.B. No. 2490-76, S.D. 1, and be referred
to the Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 155-76 Military and Civil Defense on S .B. No. 2028-76

The purpose of the bill is to limit the taking of military leave from work with pay for
a period of 15 days to officers and employees of the State and the several counties who
have been appointed for at least 6 months of service. Under the existing law any officer
and employee of the State and the several counties may take the military leave irrespective
of the nature of his appointment.

Major General Valentine A. Siefermann, Adjutant General, State of Hawaii, testified
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in favor of the bill. He stated that the hill will prevent officers and employees of the
State and the several counties who have been hired or appointed for a short period of
time or on a temporary basis from taking the military leave.

Your Committee on Military and Civil Defense is in accord with the intent and purpose
of S .B. No. 2028-76 and recommends that it pass Second Reading and be placed on
the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 156-76 Military and Civil Defense on SB. No. 2657-76

The purpose of the bill is to appropriate out of the general revenues of the State of
Hawaii $330,000, of which $198,000 shall be financed by Federal funds, or so much thereof
as may be necessary, for the planning and construction for the Hawaii Army National
Guard of an armory, utilities, access road, parking areas, security fencing and other
supporting features at Pahala, Hawaii.

Major General Valentine A. Siefermann, Adjutant General, State of Hawaii, was in favor
of the bill. He stated that the existing armory for the Hawaii Army National Guard at
Pahala consists of two quonaet buildings and is obsolete, inadequate and substandard
and does not contribute to the effective development and training of personnel. There
is no clasaroom apace, assembly hall or locker room in the armory, all of which are required
as part of the National Guard Bureau Armory criteria. It is planned to demolish the
existing armory and construct a new armory authorized by the National Guard Bureau.
The costa are estimated at $198,000 Federal funds and $132,000 State funds.

Your Committee on Military and Civil Defense is in accord with the intent and purpose
of SB. No. 2657-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 157-76 Education on S.B. No. 2312-76

The purpose of this bill ia to provide a grant-in-aid to the Hilo Association to Help
Retarded Citizens.

Your Committee on Education ia in accord with the intent and purpose of S.B. No. 2312-76 and
recommends that it pass Second Reading and be referred to the Committee on Ways
and Means for further consideration.

Signed by all members of the Committee.

SCRep. 158—76 Education on S.B. No. 2342-76

The purpose of this bill is to allow the department of eduèation more time to plan
and negotiate contracts for certain capital improvement projects.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 2342-
76 and recommends that it pass Second Reading and be referred to the Committee on Waya
and Means for further consideration.

Signed by all members of the Committee.

SCRep. 159-76 Education on S.B. No. 2489-76

The purpose of this bill is to eatabliah a atate campus security program for all public
schools staffed by volunteers recruited from among persona sixty years of age and
older. The program is to be administered by the department of education and shall
include the recruitment, health and vision examination, equipping, training, transportation,
and insuring of volunteer campus security officers.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 2489—76
and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means for further conaiddration.

Signed by all members of the Committee.

SCRep. 160-76 Consumer Protection on SB. No. 1784—76

The purpose of this bill is to enable the Office of Consumer Protection to provide
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both tenants and landlords with information regarding the Residential Landlord-Tenant
Code.

This bill repeals Section 521—76, Hawaii Revised Statutes, which requires the Office
of Consumer Protection to provide counsel to indigent tenants.

Prior to the enactment of the Code in 1972, the Office of Consumer Protection voluntarily
assisted tenants by investigating and mediating their complaints under the old landlord-
tenant laws. When the Code took effect in 1973, it contained no provision requiring
any governmental agency to assist landlords or tenants in resolving their disputes, except
Section 521—76 which requires that the Office represent indigent tenants who cannot
obtain legal aid through non-profit organizations.

After the enactment of the Code, the Office continued its assistance to tenants. Many
inquiries, however, from small landlords who sought specific information were not
answered because of a ruling by the Disciplinary Board of the Hawaii Supreme Court
that a possible conflict situation existed because of Section 521—76.

Additionally, the Board ruled, in a decision rendered on February 20, 1976, that
the Office could not receive, investigate, or mediate ~ complaints from either landlords
or tenants.

These services that the Office provided in the past saved the public much in time and
expense, as it provided quick and equitable resolution of many situations.

This bill repeals Section 521-76 to enable the Office of Consumer Protection to provide
both landlords and tenants with information regarding the Code.

Your Committee also amended the bill to create a new section to specifically authorize
the Office to again receive, investigate, and mediate complaints and disputes.

Your Committee believes that this bill, as amended herein, conforms with the original
intent and purpose of Chapter 521, Hawaii Revised Statutes, which was to establish a
balance of rights and responsibilities between Hawaii’s landlords and tenants.

Your Committee on Consumer Protection is in accord with the intent and purpose of
SB. No. 1784-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as S .B. No. 1784—76, S.D. 1, and be referred to the Commitiee
on Judiciary.

Signed by all members of the Committee.

SCRep. 161-76 Consumer Protection on SB. No. 2986-76

The purpose of this bill is to amend certain sections of Chapter 294, Hawaii Revised
Statutes, to reduce the administrative costs of providing no-fault automobile accident
insurance coverage to persons receiving public assistance.

The Motor Vehicle Insurance Commissioner stated in his annual report to the Legislature
that, for the period of September 1, 1974 to June 30, 1975, the initial eight months of
operation of no-fault, the costs of providing coverage for welfare vehicles totaled
$1,442,485, costs absorbed in the rates paid by all other drivers.

This bill is intended to reduce some of the unnecessary administrative coats of this
program in order to pass these savings on to the consumer.

Under the provisions of this bill, qualified public assistance recipients would be granted
no—fault automobile insurance benefits and coveragee by providing them and those
claiming against them, access to the Assigned Claims Plan without requiring that a
policy be issued to every public assistance recipient insured. The intent of this proposal
is to reduce expenses generated by commissions and other allowances.

Your Committee amended the bill to clarify the definition of a person affected by the
provisions of the proposed amendments. Also, the section proposing a tax credit to
insurance companies for costs incurred with respect to claims by recipients against
the Assigned Claims Plan, was deleted. Technical amendments were made to clarify the
intent of the bill.

Your Commitiee on Consumer Protection is in accord with the intent and purpose of
SB. No. 2986-76 as amended herein, and recommends that it paaa Second Reading in
the form attached hereto as SB. No. 2986-76, S.D. 1, and be referred to the Committee
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on Judiciary.

Signed by all members of the Committee.

SCRep. 162-76 Intergovernmental Relatione on SB. No. 1475

The purpose of thie bill ie to permit the countiee to gradually phase out non-conforming
uses to the zoning codee by amortization.

Your Committee finds that it is also necessary that Section 205-8, be amended to accomplish
the purpose of this bill. S .8. No. 1480, which has been referred to the Committee on
Ecology, Environment and Recreation, would take care of this.

Your Committee on Intergovernmental Relations is in accord with the intent and purpose
of S .B. No. 1475, and recommends that it pass Second Reading and bs referred to the
Committee on Economic Development.

Signed by all members of the Committee.

SCRep. 163-76 (Majority) Intergovernmental Relations on S .B. No. 2399-76

The purpose of this bill is to make the State totally responsible for all regulations
concerning the registration, licensing, carrying, possession, sale, manufacture, ownership,
transportation, transfer, importation and use of all firearms and ammunition in the Stats.

This bill adds a new section to the Hawaii Revised Statutes, providing that no City
and County or County agency shall enact any rule, regulation or ordinance dealing with
firearms. It further provides that any rules, regulation or ordinance previously enacted
by these counties shall be void.

Your Committee on Intergovernmental Relations is in accord with the intent and purpose
of SB. No. 2399-76, and recommends that it pass Second Reading and be referred to
the Committee on Judiciary.

Signed by all members of the Committee. Senators Kawasaki and George did not concur.

SCRep. 164-76 Intergovernmental Relations on S.B. No. 2572-76

The purpose of this bill is to permit the counties to tap a new resource of financing
for short—term investments. This bill amends Section 46—50, Hawaii Revised Statutes,
as stated in the title of the bill. It also updates the language to conform to current situations.

Your Committee on Intergovernmental Relations is in accord with the intent and purpose
of SB. No. 2572-76, and recommends that it pass Second Reading, and be referred
to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 165-76 Intergovernmental Relations on 5.8. No. 2727-76

The purpose of this bill is to enable the council of any county to appoint their own
employees, and to fix the salaries of their staff, This bill provides that the said appointed
employees shall be exempt from civil service and the position classification plan.

Your Committee on Intergovernmental Relations is in accord with the intent and purpose
of SB. No. 2727-76, and recommends that it pass Second Reading, and be referred
to the Committee on Human Resources.

Signed by all members of the Committee except Senator Kawasaki.

SCRep. 166-76 Higher Education on S .8. No. 1882-76

The purpose of this bill is to appropriate monies out of the general revenues of the
State of Hawaii for the purchase of video tape and other appropriate equipment for the
use of community and public services organizations in the public access channels of all
C,A.T.V. franchise systems.

The Committee has amended the bill to make the Department of Regulatory Agencies
the expending agency because the various C .A .T .V. franchise systems are under the
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jurisdiction of that department.

Your Committee on Higher Education is in accord with the intent and purpose of S .B.
No. 1882-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as S.B. No. 1882-76, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 167-76 Higher Education on SB. No. 2119-76

The purpose of this bill is to appropriate monies out of the general revenues of the
State of Hawaii for the purchase and installation of an acoustic shell in the Leeward Community
College Theatre.

Your Committee on Higher Education is in accord with the intent and purpose of S .B.
No. 2119-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means,

Signed by all members of the Committee.

SCRep. 168-76 Higher Education on SB. No. 2210-76

The purpose of this bill is to appropriate monies out of the general revenues of the
State of Hawaii to provide for banana research and development.

Your Committee on Higher Education is in accord with the intent and purpose of S .B.
No. 2210-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 169-76 Higher Education on SB. No. 2313-76

The purpose of this bill is to enable the University of Hawaii to provide for the specialized
education and training of workers and leaders of the trade unions to improve their professional
competence.

Testimony submitted by Mr. A. Van Horn Diamond, Executive Secretary-Treasurer,
Hawaii Federation of Labor, AFL-CIO, endorsed and support by Mr. David Thompson of
the ILWU Local 142, states that the current center for Labor Management Education,
created by administrative action of the University, has been ineffective and inefficient
due to a lack of administrative interest and support. The statutory creation of the
Center of Labor Education and Research (CLEAR) is essential to insuring future viability
in labor education.

Your Committee on Higher Education has amended the bill as follows:

1. Section 3 has been amended for the purpose of focusing on a time period where a
long range plan is to be developed.

2. Section 4 has been smended as to make clear that the Dean of the College of
Continuing Education and Community Services is the administrative policy officer.

3. Section 5 has been amended so that the classification of administrative positions
are covered by the Board of Regents classification system.

4. Section 5 has also been amended to provide for seven permanent positions (5
professional, 2 clerical).

5. Section 6 has been amended so that it will be in consonance with section 4 and
so that funds will be for the sole purpose of this program.

6. Section 7 has been deleted.

7. Section 8 has been renumbered as Section 3 and amended so that $250, 000 be
provided for the program.

8. Section 9 has been renumbered as Section 4.
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Your Committee ie in accord with the intent and purpoee of S .8. No. 2313-76, as
amended herein, and recommends that it pass Section Reading in the form attached hereto
as SB. No. 2313-76, S.D. 1, and be referred to the Committee onWays and Means.

Signed by all members of the Committee.

SCRep. 170-76 Higher Education on SB. No. 2469-76

The purpose of this Bill is to provide funds for the construction of interim Law School
facilities at the University of Hawaii, Manoa Campus, in March 1976 so that the construction
can immediately commence for the facilities to be ready for occupancy by September 1976
to maintain accreditation by the American Bar Association.

Because the ABA mandated that the required facilities be provided by September 1976
for the Law School to continue to receive accreditation, the plans for the additional facilities
have been started with prior appropriations; however, construction funds are immediately
needed if construction is to be completed by September.

Through the usual CIP process, funds will not become available for construction
until July 1, 1976. Therefore, the Covernor is seeking funding through a special appro
priation measure, as permitted by Article VI, Section 5, of the Constitution of the State
of Hawaii.

The Law School will also be displacing certain other programs in adjoining temporary
facilities and funds are required to relocate and renovate other portable buildings to
be used by these programs. This bill has been amended to include this change.

Your Committee on Higher Education is in accord with the intent and purpose of S.B.
No. 2469-76 as amended herein and recommends its passage on Second Reading in the
form attached hereto as SB. No. 2469-76, S.D. land be referred to the Committee on
Ways and Means.

Signed by all members of the Committee.

SCRep. 171-76 Higher Education on SB. No. 2532-76

The purpose of this bill is to appropriate monies out of the general revenues of the
State of Hawaii for the operations of the Continuing Education for Women (CEW) Program
at the University of Hawaii-Manoa,

Your Committee on Higher Education is in accord with the intent and purpose of S .B.
No. 2532-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee except Senator Saiki.

SCRep. 172-76 Higher Education on S.B. No. 2678—76

The purpose of this bill is to appropriate monies out of the general revenues of the
State of Hawaii for the design and construction of Mauna Kea Observatory, mid-level
facilities, Phase 2, University of Hawaii, Institute for Astronomy, including the construction
of housing, office and lab facilities on the slopes of Mauna Kea to accomodate observatory
personnel.

Your Committee on Higher Education is in accord with the intent and purpose of S .B.
No. 2678-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee except Senator King.

SCRep . 173-76 Higher Education on S.B. No. 2700-76

The purpose of this bill is to appropriate monies out of the general revenues of the
State of Hawaii to provide for a basic level of support, to enable the Environmental Center
to continue the environmental research functions developed by the Hawaii Environmental
Simulation Laboratory (HESL).

Projects completed by the HESL include:

(a) an environmental impact study of alternative development policies for the Kaneohe
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Bay region, (b) various analyses of the State’s carrying capacity, Cc) development of
a sedimentation severity rating formula which provided the basis for Department of
Health regulations on sedimentation standards and county grading ordinances, Cd) contribution
to the development of county ordinances for interim shoreline protection and of information
systems to be used in the State Coastal Zone Management program, Ce) a model for
estimating the effects of land-use change on peak flood discharges and flood hazards,
(f) a communication between government agencies and community groups in various con
troversial issues such as the Kahaluu flood control project, proposed Heeia development
and proposed land use changes in the WaiaholeWaikane vicinity, and Cg) responses
to some 400 requests relating to environmental concerns from State agencies, county
agencies and community groups.

Your Committee supports this unique use of our community’s resources in attempting
to find out, in advance, the reaction of the environment to man’s activities.

Your Committee on Higher Education is in accord with the intent and purpose of S B
No. 2700-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 174-76 Higher Education on SB. No. 2731-76

The purpose of this bill is to allow the University of Hawaii at Hilo more time to plan
and negotiate contracts for certain capital improvement projects.

Your Committee on Higher Education is in accord with the intent and purpose of S .B.
No.2731-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 175-76 Higher Education on S .B. No. 2779-76

The purpose of this bill is to appropriate monies out of the general revenues of the
State of Hawaii for the purpose of hiring and supporting the scientific work of a research
scholar in greenhouse vegetable plant physiology and related areas in the Department
of Horticulture, College of Tropical Agriculture, the University of Hawaii.

Your Committee on Higher Education is in accord with the intent and purpose of S .B.
No. 2779-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 176-76 Higher Education on SB. No. 2781-76

The purpose of this bill, is to appropriate monies out of the general revenues of
the State of Hawaii for the funding of a full-time vegetable research scientist position
at the Kula Branch Station.

Your Committee on Higher Education is in accord with the intent and purpose of S .B.
No. 2781-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 177-76 Higher Education on S .B. No. 2791-76

The purpose of this bill is to appropriate monies out of the general revenues of the
State of Hawaii for research by the University of Hawaii, College of Tropical Agriculture
to improve present fumigation methods to eliminate fruit flies in avocados.

Your Committee on Higher Education is in accord with the intent and purpose of S .B.
No. 2791-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.
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SCRep. 178-76 Higher Education on S.B. No. 2964-76

The purpoee of thie bill is to appropriate monies out of the general revenues of the
Stste of Hewsii for plsns and construction of dormitory facilities at Maui Community
College.

Your Committee on Higher Education is in accord with the intent and purpose of S .B.
No. 2964-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 179-76 Transportation on S .B. No. 1857-76

The purpose of this bill is to allow all present and future employees of the Statewide
Transportation Council to be claaaified as regular employees of the Department of Trans
portation subject to civil service rules and regulations, and benefits and privileges
thereof.

The testimony of E. Alvey Wright, Director of Transport4tion, indicated that the
staff of the Statewide Tranaportation Council should enjoy full civil service status aa
state employees.

Your Committee on Transportation is in accord with the intent and purpose of S .B.
No. 1857-76, and recommends that it paaa Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 180-76 Transportation on SB, No. 1877-76

The purpose of this bill is to provide that an exemption from the county vehicular weight
tax and from the penalties and remedies due upon nonpayment of the tax may be obtained
by a person preaenting a proper certificate that the vehicle was stored in the past year
for which the exemption is claimed. The purpose of this bill is also to provide that
it shall be a misdemeanor to knowingly present a false certificate in an attempt to avoid
payment of the tax or penaltiea. Under the current statute a certificate of storage must
be presented either before the tax is due in order to obtain a tax exemption for the
rest of the year or after the tax has been paid in order to receive a refund.

Your Committee on Transportation is in accord with the intent and purpose of S .B.
No. 1877-76 and recommends that it pace Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 181-76 Transportation on SB. No. 2160-76

The purpose of this bill is to appropriate the sum of $750,000, or so much thereof as
may be necessary for preliminary engineering, right-of-way and construction coata
to construct aidewalks, bikeways and to provide lighting for Kamehameha Highway between
the Pali Road and LikeLike Highway, mauka lanes, Kaneohe, Oahu.

The Department of Transportation supporta this bill. The funds are sufficient to
perform the work indicated.

The Hawaii Bicycling League also supports this bill. They noted that all appropriationa
for bikewaya should be coordinated with the recommendations contained in the Interim
State Bikeway Master Plan which will soon be released by the Department of Transportation.

Your Committee on Transportation is in accord with the intent and purpose of S .B.
2160-76, and recommends it pass Second Reading. and be referred to the Committee
on Ways and Means.

Signed by all members of the Commitiee.

SCRep. 182-76 Transportation on S.B. No. 2303-76

The purpose of this bill is to appropriate the sum of $100,000, or so much thereof
as may be necessary, for the restoration of Honuapo Wharf and for plans, construction
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and appurtenances of recreational facilities of the Wharf’s surrounding area.

Your Committee on Transportation is in accord with the intent and purpose of SB.
No. 2303-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 183-76 Transportation on SB. No. 2371-76

The purpose of this bill is to appropriate the sum of $55, 000, or so much thereof as
may be necessary for planning and installation of high intensity street-lighting facilities
in Waialua from the termination of the previously completed project (Hwy-0-02-73) on
Kaukunakoa road to Thompson’s Corner and thence along Farrington Highway to the
vicinity of Coodale Avenue.

Your Committee on Transportation is in accord with the intent and purpose of S .B.
No. 2371-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 184-76 Transportation on SB. No. 2095-76

The purpose of this bill is to provide all civil service benefits to all employees of
the Oahu Metropolitan Planning Organization.

Your Committee on Transportation adopted the recommendations of the department of
Transportation by deleting from Section 1, “except part II of chapter 88” which is an
apparent contradiction to section 2 where the phrase “and part II of chapter 88” is bracketed
and, is therefore statutory material to be repealed. Also deleted is Section 2 paragraph
three, “Any provision of law to the contrary notwithstanding all officers and employee
of the existing Oahu Transportation Planning Program are hereby transferred to the
MPG for Oahu with their respective functions and duties in accordance with this chapter.”,
because it is already covered in the Comprehensive Agreement of December 3, 1975
by and between the State, the City and County of Honolulu and the Oahu Metropolitan
Planning Organization.

Your Committee on Transportation is in accord with the intent and purpose of S .B.
No. 2095-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as SB. No. 2095-76, S.D. 1, and be referred to the Committee on
Ways and Means.

Signed by all members of the Committee.

SCRep. 185—76 Transportation on SB. No. 2429-76

The purpose of this bill is to appropriate out of the general revenues of the State
of Hawaii the sum of $235,000or so much thereof as may be necessary for the widening
of Moanalua Road from Kalauao Stream to Aiea interchange in Aiea, Oahu.

Your Committee on Transportation adopted the recommendation of the Department
of Transportation by amending Section 3 so that the expending agency is the City and
County instead of the Department of Transportation and amending Section 2 so that “items
IV—C—62” is “items IV—C6l”

Your Committee on Transportation is in accord with the intent and purpose of S .B. No.
2429-76, as amended herein and recommends that it pass Second Reading in the form
attached hereto as S.B. No. 2429-76, S.D. land be referred to the Committee on Ways
and Means.

Signed by all members of the Committee.

SCRep. 186-76 Transportation on SB. No. 2433-76

The purpose of this bill is to appropriate out of the general revenues of the State
of Hawaii the sum of $35,000 or so much thereof as may be necessary, for the plans and
construction of a small boat ramp at Ukumehame, County of Maui.

Your Committee on Transportation adopted the recommendation of the Department



970 SENATE JOURNAL - STANDING COMMITTEE REPORTS

of Transportation by amending Section 1 to read “small boat ramp at Ukumehame or Olowalu”.

Your Committee on Transportation is in accord with the intent and purpose of SB.
No. 2433-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as S.B. No. 2433-76, S.D. land be referred to the Committee on
Ways and Means.

Signed by all members of the Committee.

SCRep. 187-76 Transportation on S .B. No. 2435-76

The purpose of this bill is to appropriate out of the general revenues of the State
of Hawaii the sum of $25,000 or so much thereof as may be necessary, for the planning
and construction of asphalt paved walkways on Nuuanu Avenue, Wyllie Street overpass
and egress at Pali Highways in Honolulu, Oahu.

Your Committee on Transportation adopted the recommendations of the Department
of Transportation by amending Section 1 of this bill by adding “Nuuanu Avenue,” and
deleting “the” before the word “Wyllie”. This change would allow the Department
of Transportation the flexibility to extend the walkway to Nuuanu Avenue and the Pali
Highway if necessary.

Your Committee on Transportation is in accord with the intent and purpose of S .B.
No. 2435-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as S.B. No. 2435-76, S.D. land be referred to the Committee on
Ways and Means.

Signed by all members of the Committee.

SCRep. 188-76 Transportation on S.B. No. 2673-76

The purpose of this bill is to appropriate funds for the design and construction of
a two-lane highway from Holualoa to Papa on the island of Hawaii.

The Department of Transportation supports the bill. The project is included in its
capital improvements program.

Your Committee on Transportation is in accord with the intent and purpose of S .B.
No. 2673-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 189-76 Transportation on SB. No. 2679-76

The purpose of this bill is to appropriate funds for the design and construction of
a highway from Mamalahoa Highway in the vicinity of Kamuela Racetrack to Queen Kaahumanu
Highway at Hapuna and construct a highway along Route 270 from the junction of Route
270 and 19 to Kawaihae.

The Department of Transportation supports the bill. The project is included in its
capital improvements program.

Your Committee on Transportation is in accord with the intent and purpose of S .B.
No. 2679-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 190-76 Transportation on S.B. No. 2685-76

The purpose of this bill is to appropriate funds for the incremental development of
moorings and shore facilities and other improvements at Honokuhau Boat Harbor.
It provides for unencumbered balances in Section 4, Item A37, Act 68, SLH 1971, notwith
standing the lapsing provisions of Act 202, SLH 1972.

The correct spelling of the name of the boat harbor is “Honokohau” rather than~

Your Committee on Transportation is in accord with the intent and purpose of S .B.
No. 2685-76, and recommends that it pass Second Reading and be referred to the Committee
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on Ways and Means.

Signed by all members of the Committee.

SCRep. 191-76 Transportation on SB. No. 2689-76

The purpose of this bill is to appropriate funds for the constructionr-realignment of
a portion of the Hawaii Belt Road including the construction of the Kapehu and Kaalau
bridges.

The Department of Transportation supports the bill. The project is included in its
capital improvements program.

Your Committee on Transportation is in accord with the intent and purpose of S .B.
No. 2689-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 192-76 Transportation on S.B. No. 2693-76

The purpose of this bill is to appropriate $100,000, or so much thereof as may be necessary,
for a supplemental appropriation for the planning, site preparation, and construction
of fourteen type B bus shelters for several existing bus stops on Oahu.

Your Committee on Transportation is in accord with the intent and purpose of S .B.
No. 2693-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 193-76 Economic Development on S .B. No. 2138-76

The purpose of this bill is to provide a mechanism by which the State can plan for
the growth of tourism and work with the visitor industry in coordinating and implementing
policies and plans to achieve desired goals and objectives by creating an office of tourism
within the department of planning and economic development and by establishing a visitor
industry council.

Your Committee notes that the visitor industry is a major component of the economic
base of the State and makes a significant contribution to income and employment within
our community. Over the past ten years, tourism has replaced defense and agriculture
as the State’s numbsr one industry. Thus, your Committee feels that we are entering
a period when the need for participation in establishing guidelines for orderly future
growth is recognized by all levels of government and segments of the industry. Your
Committee feels that this bill is aptly addressed to this issue.

Your Committee feels that the growth of the visitor industry must take into consideration
not only the needs of the community-at-large, but the ability of the public sector to
provide these necessary services. Your Committee strongly believes that there is a
special need for the State government to take a more active role to require integration
of both public and private sectors of the visitor industry and to set directions and standards
to preserve our unique quality of life in Hawaii. Your Committee further feels that
the needs and lifestyles of Hawaii’s residents should receive due consideration whenever
the needs of the visitor industry impinge upon the private sector.

Your Committee is cognizant of the many problems related to the visitor industry which
have been dealt with in the past on an “ad hoc” basis. Specifically, your Committee
notes the recent overbooking problem in hotels in Waikiki which creates adverse publicity
to the industry as well as alienates prospective visitors to Hawaii. Also, your Committee
is alarmed at the recent increase in the number of tourists who are victims of crime in
Waikiki. This is a problem which needs immediate attention. Furthermore, there is
the problem of congestion of tour buses and cars in Waikiki, as well as the lack of overall
planning which is manifested in the overburdened sewers and electrical facilities of
the area. The areas of foreign ownership and the questions of the training and counseling
of visitor industry employees are also subjects which must be explored. Your Committee
fervently hopes that this bill will provide the industry and government with a more
comprehensive and coordinated basis for direction.

After careful consideration in a public hearing, your Committee has amended the bill
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to create an office of tourism within the department of planning and economic development
with the provision that the director of planning and economic development shall he
the director of tourism as well. Your Committee is cognizant of the various options in
this regard and carefully examined the possibility of creating an office of tourism apart
from the department of planning and economic development, as well as the possibility
of creating a new department or division for the tourism functions. However, in recognizing
the upcoming activities of the Covernment Organization Commission, your Committee
feels that establishing an office of tourism within the department of planning and economic
development assures the office of the status required to implement the intent of this
bill, while retaining the flexibility in administrative structure to incorporate any restructuring
recommendations which the Commission might make at a later date. To this end, your
Committee notes that the importance and need of the tourism office requires that action
be taken now, and further feels that this measure can be regarded as an interim measure
pending the completion of the ten-year State tourism plan in addition to the recommendations
of the Oovernment Organization Commission.

Your Committee feels that there are several distinct advantages to be gained by creating
the office of tourism within the department of planning and economic development because
it places long-range policy development for tourism together with the agency which
is responsible for overall State planning. Your Committee feels that this is a prudent
move, as the director of planning and economic development is cognizant of the many
issues and problems concerning the visitor industry in Hawaii. Your Committee further
feels that this is in the spirit of the recommendations of both the 1973 Temporary Visitor
Industry Council and the 1975 Governor’s Tourism Planning Advisory Committee.

Your Committee has further amended the bill to provide for a visitor industry council
composed of thirteen rather than fifteen members. As the council serves as an advisory
body to the director of tourism, your Committee feels that his presence on the visitor
industry council is unnecessary and, therefore, has deleted this provision from the bill.
Moreover, your Committee believes that each county should be allowed to select a repre
sentative for the council and that such representation should not be limited to the county
planning directors. The provision for nine additional members, three from labor, three
from the visitor industry, and three from the public, is retained.

Your Committee, in amending the bill, has also deleted sections of the bill pertaining
to contractural engagements with the Hawaii Visitors Bureau since a separate agency
is not being created. In addition, all of Section -3 has been deleted as the director
of planning and economic development is already empowered to fulfill those duties in
the existing statutes.

Your Committee is in accord with the intent and purpose of SB. No. 2138-76, as
amended herein, and recommends that it pass Second Reading in the form attached
hereto as SB. No. 2138-76, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator King.

SCRep. 194-76 Economic Development on S. B. No. 2139-76

The purpose of this bill is to establish an interim tourism policy to furnish guidance
for the orderly and planned growth of tourism for the benefit of the State, its residents
and its visitors. The policy is to serve during the interim period required for preparation
of the ten-year controlled Growth Policy Plan for Tourism called for by S .R. No. 435
in 1975. The interim tourism policy would be replaced by the policies of the State Plan
upon its approval by the Legislature.

Your Committee finds that there is urgent need for adoption of the interim tourism
policy in order to (1) encourage social and cultural exchange between our residents
and visitors; (2) improve the understanding of our Hawaiian heritage; (3) sustain
the economic health of the visitor industry; (4) provide for the growth of tourism for
the benefit of our residents; and (5) achieve consistency in the innumerable planning
and development decisions which will be made by the public and private sectors during
development of the ten-year tourism plan and thereafter.

Your Committee believes that the adoption of the interim tourism policy is necessary
because the Hawaii visitor industry is a major component of the economic base of the
State, replacing agriculture and defense as the leading growth industry. Since the
visitor industry makes a highly significant contribution to the income and employment
within our community and causes widespread effects on all public and private aspects
of life in the State, declining or undesirable growth of the visitor industry could be
detrimental to the quality of life and well-being of our residents. In that regard, your
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Committee feels that the interim tourism policy will furnish needed guidance to both the
visitor industry and community-at-large.

Your Committee notes that visitor destination areas throughout the world are becoming
increasingly competitive in planning, developing, administering and marketing their
respective areas and attractions. Combined with the fact that the visitor industry reflects
the expenditure of discretionary consumer income, which is highly aenaitive to general
economic conditions, and the mounting realization that substantial amounts of additional
capital must be attracted to Hawaii to sustain the growth of the visitor plant, the need
for adoption of a State interim policy becomes increasingly important.

Your Committee believes it is important that the emerging policies of the numerous
other planning activities mandated by the Legislature should be compatible with this
interim tourism policy. These include the State Plan, Transportation Plan, Open Space
Plan, Historic Preservation Plan, Coastal Zone Management Program, Carrying Capacity
Studies, and others. Therefore, close coordination and cooperation are required at
all levels of government in the preparation of those plans, programa and studies.

After careful consideration, your Committee has amended the bill to consolidate existing
statutes on matters relating to tourism into a single chapter as recommended by the Department
of Planning and Economic Development. Your Committee believes that consolidation
in a new Chapter 203 of all matters relating to tourism is desirable because, in that
way, the interim tourism policy is followed logically by the implementation and maintenance
measures.

Your Commitiee finds that the adoption of an interim state tourism policy is essential
to the provision of coordinated planning and policy determination until such time as the
ten-year State General Plan and its policies are developed.

Your Committee feels very strongly that the needs and life—styles of Hawaii’s residents
should receive primary consideration whenever the needs of the visitor industry impinge
upon the local residents’ sector. Accordingly, your Committee has emphasized resident
preference in the implementation of the interim tourism policy.

Your Committee is in accord with the intent and purpose of S .B. No. 2139-76, as
amended herein, and recommends that it pass Second Reading in the form attached
hereto as S.B. No. 2139-76, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator King.

SCRep. 195—76 Economic Development on S.B. No. 2521-76

The purpose of this bill is to equalize Section 171—63, Hawaii Revised Statutes, by
extending the same right to request and be granted waiver of restrictions as to use to
lessees of public lands as is now granted to purchasers of State lands, and to authorize
the board to permit higher uses of leased lands when such uses are compatible with the
pertinent county and land use commission zoning regulations. The bill further provides
that such waiver is dependent upon the condition that the lessee pays to the State the
difference in value of his leasehold with the restriction in effect and its value with that
restriction waived or modified.

Your Committee finds that it would be to the benefit of the State for the board to have
the same authority to waive use restrictions on leaaeholds as it has to waive them for
owners of former State land. For instance, a lease restricted to pasture use might prove
unprofitable, while the same land might be used profitably in growing anthuriuma and
operating a youth camp. No right of subdivision would be included in the case of leased
land.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. No. 2521-76 and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator King.

SCRep. 196-76 Economic Development on S.B. No. 2304-76

The purpose of this bill is to appropriate sums necessary for a feasibility study and
planning of a marine research and display project on the Island of Hawaii.

Your Committee is cognizant of the ever increasing importance of Hawaii’s marine
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environment and, furthermore, believes that timely research and public education will
prove invaluable in protecting and preserving our fragile marine environment and
oceanic heritage.

In a public hearing, your Committee has determined that the existence of a marine
research and demonstration center will benefit the existing Marine Option Program at
the University of Hawaii at Hilo as well as other marine-oriented research and demonstration
projects on the neighbor islands. Your Committee notes that, as several projects of
this kind are in the discussion phase, no appropriation was requested by the University
in this fiscal year and the proposed project was not considered in the normal University
budget cycle.

Your Committee on Economic Development is in accord with the intent and purpose
of SB. No. 2304-76 and recommends that it pass Second Reading and be referred to
your Committee on Ways and Means.

Signc I by all members of the Committee except Senator King.

SCRep. 197-76 Economic Development on S. B. No. 2493-76

The purpose of this bill is to provide additional means of public access by requiring
the provision of public access, not only in conjunction with subdivision actions, but
with building permit actions as well. An additional intent of this bill is to exempt the
requirement dedication of access when improvements on small lots sre involved.

After a thorough discussion, your Committee has ascertained that measures should
be taken prior to the irreversible commitment of the subject property in order to make
the concept of shoreline access a meaningful one.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. No. 2493-76 and recommends that it pass Second Reading and be referred to
your Committee on Judiciary.

Signed by all members of the Committee except Senator King.

SCRep. 198-76 Economic Development on S . B. Nos. 2578—76, 2593-76, 2672—76
and 2675—76

The purpose of these bills is to appropriate the sums necessary for water sources inves
tigation, water systems improvements, and the replacement of bridges for the Waimea
Irrigation System. SB. No. 2578-76 appropriates $300,000 for engineering and economic
studies, geologic and hydrologic investigations, explorations and development for
the conservation and utilization of surface and ground water sources on the Island of
Hawaii. S.B. No. 2593-76 appropriates $2,300,000 and SB. No. 2672-76 appropriates
$775,000 for the incremental development of the Kona and Kau water systems, respectively.
SB. No. 2675-76 appropriates $125,000 for plans and construction for the Waimea Irrigation
System.

After a public hearing, your Committee has determined that, due to the rapid growth
on the Island of Hawaii, the limited water sources on the island are being subjected
to severe competitive uses among urban, industrial, resort and agricultural needs.
This growth has necessitated the development of additional water sources and the construction
of transmission mains and storage facilities.

Moreover, as the Upper Hamakus Ditch is the principal source of irrigation water for
the Waimea Irrigation System which supplies irrigation water to agricultural lands
in the area, the replacement of the access bridges is necessary for the operation.

Your Committee on Economic Development is in accord with the intent and purpose
ofS.B. Nos. 2578—76, 2593—76, 2672—76, and 2675—76, and recommends that they pass
Second Reading and be referred to your Committee on Ways and Means.

Signed by all members of the Committee except Senator King.

SCRep. 199-76 Economic Development on S.B. No. 2591-76

The purpose of this bill is to appropriate $10,000 for the importation of gamebirds
to the Island of Hawaii.

In a public hearing, your Committee has ascertained that the importation of gamebirds
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is a worthwhile project in light of the rising popularity of recreational hunting in Hawaii.
Funds previously appropriated for this purpose have not been allotted due to the restricted
availability of gamebirds on the mainland. The requested funds will permit the expansion
of the program.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. No. 2591-76 and recommends that it pass Second Reading and be referred to your
Committee on Ways and Means.

Signed by all members of the Committee except Senator King.

SCRep. 200-76 Economic Development on SB. No. 2706-76

The purpose of this bill is to encourage the formation and successful operation within
the State of Hawaii of Small Business Investment Companies as defined by the federal
Small Business Investment Act of 1958, as amended.

In a public hearing, your Committee has ascertained that the Small Business Investment
Companies (SBICs) are government-backed, flexible financing devices for furnishing
equity capital and long-term loan funds to small businesses to operate, grow, and modernize.
These companies are formed to operate under the regulations of the federal Small Business
Investment Act once they have obtained an SBIC license. When SBICs were developed
they were visualized as potential sources of capital and expertise for small firms previously
limited to short term financing. Since that time, they have proved to be adaptable to
inner city as well as rural economic development by funneling much-needed investment
capital into economically depressed communities, and to socially or economically disadvantaged
small business entrepreneurs.

Your Committee further finds that despite the success of the SBIC industry, Hawaii
has been slow to benefit. By the end of 1975, only two SBICs had been licensed to operate
in Hawaii, and one of these was licensed in 1975. To this end, the SBA has developed
an index to messure the amount of SBIC financing within each state relative to employment
and financial factors in thst area. Using 100 to indicate a proportionate level of SBIC
financing, the SBA rates Hawaii at 16.48 --- in other words, Hawaii small businesses
received only one-sixth of their proportionate share of SBIC financing during 1975.
Only six other states had a lower rating.

Moreover, your Committee is cognizant of the impact of SBICs on the country’s economy
as can be seen from the results of a recent SBA survey. Approximately 7, 500 new jobs
were made available becsuse of SBIC financing during 1975, and an additional 18,600
jobs are expected to be generated from this same financing during the next several
years. S .B. No. 2706-76 can make it possible for our state economy to participate in
these SBIC benefits. It is the intent of this Committee that this bill will benefit the economy
of the State by furthering the growth of small businesses and thereby providing increased
employment opportunities for all the people of the State.

Your Committee on Economic Development is in accord with the intent and purpose
of SB. No. 2706-76 and recommends that it pass Second Reading and be referred to
your Committee on Ways and Means.

Signed by all members of the Committee except Senator King.

SCRep. 201—76 Economic Development on S . B. Nos. 2905—76, 2533—76, 2503—76
and 2988—76

The purpose of these bills is to appropriate sums necessary for capital improvement
projects regarding water and waste disposal systems and storm drainage systems in the
areas of Kahuku, Oahu, Waiehu, Maui, Pablo, Oahu, and Puna, Hawaii.

Your Committee on Economic Development is in accord with the intent and purpose
of S.B. Nos. 2905-76, 2533-76, 2503-76 and 2988-76 and recommends that they pass Second
Reading and be referred to your Committee on Ways and Means.

Signed by all msmbers of the Committee except Senator King.

SCRep. 202-76 Health on SB. No. 794

The purpose of this bill is to strengthen noise control programs which affect public
health.
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Testimony was presented to your Committee which pointed out that existing departmental
regulations may not control the problem of protecting persons from excessive noise
who are in structures located on public property. An example would be construction
actively occurring at the University of Hawaii, Manoa Campus, which jeopardizes classroom
studies. The Community Noise Control For~ rules and regulations are, necessarily,
property line oriented to allow objective measurements of noise emanating from an existing
property and protect persons outside that property.

Your Committee has amended this bill to clarify the fact that the department of health’s
regulations to control excessive noise should apply to protect persons in structures on
public property. The means by which this amended bill accomplishes that purpose
is to impose an imaginary property line between multi-structures so that noise can
be effectively measured and controlled. Thus, structures would be aurrounded by
an imaginary envelope which protects persona within against noise coming from outside
the envelope.

Your Committee has also amended the bill to delete the appropriation provision since
none is required.

Your Committee on Health is in accord with the intent and purpose of SB. No. 794,
as amended herein and recommends that it pass First Reading in the form attached hereto
as S.B. No. 794, S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 203-76 Health on S.B. No. 1814-76

The purpose of thia bill is to protect the rights and health of both the Smoker and
non-smoker by regulating smoking in certain places open to the public.

Your Committee on Health has received overwhelming support of this administration
bill which was introduced by the Department of Health due to the conclusive evidence
indicating the harmful effect of smoking in an enclosed area. The problem is not simply
a matter of discomfort and annoyance to the non-smoker. The 1975 Report of the Surgeon
General reaffirms the health hazards of tobacco smoke in enclosed areas, citing many
studies and their conclusions. The term “Involuntary Smoking” is used to show that
non-smokers in a smoke-filled environment are exposed to many of the same constituents
of tobacco smoke that voluntary smokers experience.

Your Committee on Health has further found that the following states have prohibitions
on smoking in certain public places: Arizona, Alaska, California, Connecticut, Delaware,
Florida, Georgia, Kansas, Maine, Maryland, Massachusetts, Minnesota, Nebraska,
Nevada, New Hampshire, New York, North Dakota, Oklahoma, Oregon, South Dakota,
Texas, Utah, Vermont, Washington, Wisconsin, Wyoming, and the District of Columbia.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 1814-
76 and recommends that it pass Second Reading and be referred to the Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 204—76 Health on S.B. No. 2390—76

The purpose of this bill is to better curb the incidence of rubella infections during
pregnancy by mandating rubella testing or proof of vaccination for women prior to
issuing a marriage license.

Your Committee finds that despite nationwide immunization programs, rubella infections
continue, and the incidence of babies or children afflicted with the congenital rubella
syndrome also continues in this State. The permanent defects caused by congenital
rubella infections include mental retardation, blindness, deafness, cerebral palsy,
heart disease, and early death.

Your Committee finds that a survey by two doctors of the University of Hawaii School
of Medicine determined an unusually high rate of rubella susceptibility among young
adults in Hawaii, particularly among young women of multiethnic origin who had not
experienced extended stays outside of Hawaii and among young women of Japanese origin.

Your Committee finds that a premarital rubella examination is a relatively inexpensive
opportunity to screen women for their susceptibility to rubella and then inform them
of the need to be vaccinated.
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Your Committee is satisfied that precautione will be taken for a woman not to he or become
pregnant at the time of or within three montha following vaccination.

Your Committee adopted the recommendationa of the Department of Health by amending
the bill to:

(1) ineert commiasioned medical officer of the United Statea “Air Force” in Sec. 572—
7(a) and (i).

(2) insert “or has provided proof of immunization with live rubella virus vaccine”
into Sec. 572-7(i). If the female applicant has been properly immunized, the serological
test is not necessary and is only of limited academic interest.

(3) delete “and has been advised and counseled as to the results of the test. . .“ from
Sec. 572—7(i). Section 572-7 (d) requires reporting of syphilis serology test prior
to issuance of the marriage license. While the results of syphilis serology tests are available
within 72 hours, this may not be true for rubella testing, depending on the final decision
about where the tests will be done. Turn-around time might be as along as two weeks
under certain circumstances and this delay in some marriages could be undesirable.
Since the intent of this bill is to identify susceptible females, simply obtaining the
serum for testing should be sufficient.

(4) Substitute in Sec. 572-7(i)(l) “because of tubal ligation, hysterectomy, poatmenopausal
or any other medically determined condition.” The Hawaii Medical Society reviewed this
hill and suggested an age restriction but we think the working of “postmenopausal” will
satisfy their intent.

(5) delete Sec. 572—7(i) (2) and provide for a procedure for obtaining a court order
more consistent with the purpose of requiring a rubella test.

(6) provide that the actual test for rubella (as distinguished from the obtaining of
the specimen) be performed in one laboratory in the state. Tests for rubella antibody
are technically complicated, variable and difficult to standardize. Even a standard
test done in two different laboratories may yield variable results. Serum specimen storage
is especially necessary in case initial results need verification at some future date.
The last sentence of this paragraph presents a problem because it implies that tests
could be done in another laboratory. This is contrary to the department’s strong recommen
dation that all rubella serological testing must be confined to one laboratory.

(7) provide under Sec. 572-7(i) that the rubella test be offered at State expense and
that the Act shall be automatically repealed after five years from its effective date in
the middle of 1976. If at the end of the term, it is necessary to continue the program,
there should be serious consideration of charging the consumers for this laboratory service.
This five—year term is justified by current predictions that this law will not be justifiable
after 1980. While immunization rates in female Hawaii residents from age 18 through
35 are low (30 to 50 percent), the rates in school children are very high. Due to Act
51-74, virtually all (99 percent) children in grades kindergarten to third have been
immunized. As these girls mature to puberty, the immunization rates of those girls applying
for marriage licenses will increase accordingly. This amendment is to insure a complete
review of continuing need once this change in immunization rates has occurred.

Your Committee on Health is in accord with the intent and purpose of S .B. No. 2390-
76, as amended herein, and recommends that it pass Second Reading in the form attached
hereto as S.B. No. 2390, S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all menibers of the Committee.

SCRep. 205—76 Public Utilities on SB. No. 1741—76

Your Committee heard extensive testimony on three bills relating to the Public Utilities
Commission, House Bill No, 399, H.D. 2, Senate Bill No. 1741-76 and Senate Bill No.
2122-76. Since Senate Bill No. 1741-76 is the short form bill, testimony relating to the
other two bills has been taken into consideration and pertinent sections thereof have
been incorporated into this bill. The purpose of this bill is to make members of the
Public Utilities Commission full-time employees of the State. As amended, the bill also
provides for commission staffing, including the appointment of neighbor island liaison
officers, transferring jurisdiction of the Commission to the Department of Budget and
Finance for administrative purposes only, submission of annual reports, appointment
of hearings officers and the designation of the Director of Regulatory Agencies to bring
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matters befere the Commission.

Your Committee has found that because of the heavy workload dsmands undertaken
by the Public Utilities Commission, the present part-time commission should be changed
to a full-time body. Since Statehood was achisvsd in 1959, the rssponsibilities of the
Public Utilities Commission in regulating public utilities such as gas, electric, telephone,
sewage and transportation companies have increased at a tremendous rate. The Commission’s
responsibilities include the full spectrum of regulatory matters including accounting
practices, safety, rate-making, financing, certification, and adequacy of services
provided. Moreover, the matters which come before the Commission, especially in
rate-making proceedings, are often extremely complex and involve questions dealing
with various fields of knowledge such ss accounting, engineering, financing and law.
In addition, because of the nature of its responsibilities, the decisions made by the Commission
can have a significant impact on the community.

Based on a comparison of the 50 states, 44 states have full—time commissions while only
6 states have part-time commissions. As to the number of commissioners, 37 states
have 3-member commissions which is the number provided in this bill.

Your Committee has provided for 6-year terms which is consistent with the position
taken by 34 other states. This should attract a broad base of candidates who might
wish to be considered for appointment to the Commission. Because of the complexities
of the regulatory process, this will also give the commissioners more time to fully understand
the many facets of public utility regulation. Your Committee has also removed the 2-term
8 consecutive year limitation and provided that in lieu thereof no member shall serve
more than 12 consecutive years. This is necessary to permit a commission member to
serve 2 complete 6—year terms.

In order to achieve staggering of terms, the terms of the first full—time commissioners
have been set at 2, 4 and 6 years.

Because of the complexities of the regulatory process, your Committee has set forth
general qualifications for the commissioners in that the Governor is directed to appoint
persons with experience in accounting, business, engineering, government, finance,
law or other similar fields.

Salaries of Commission members have been tied to the salary level of circuit court
judges, with the chairman receiving a salary equivalent to the pay of a circuit court
judge and the other Commission members receiving 95% of the chairman’s salary.

Your Committee firmly believes that the Commission should have its own independent
staff under its direct supervision. Such staff should have the expertise and experience
necessary and essential to cope with the very large and complex tasks of regulating
public utilities, to facilitate decision—making in the public utilities field, and to handle
other filing and administrative functions.

Because of the concern which has been expreaaed for direct neighbor island access
to the Commission, your Committee has included a provision requiring the appointment
of a Public Utilities Commission liaison officer for each neighbor island county, requiring
that such person shall reside in the respective counties. The liaison officer will be
responsible for receiving complaints from consumers and meeting with the public utilities
in the respective counties to attempt to resolve such complaints. He will report directiy
to the Commission. The chairman of the Commission can also appoint the liaison officer
to carry out certain investigative functions for the Commission.

Because of a possible ambiguity in the present law, your Committee has added a provision
to Section 269-3 which would permit the commissioners to consult with their staff in any
contested case. The staff would be prohibited from consulting with any parties in a pro
ceeding except upon notice and opportunity for all parties to participate, a practice
which the Commission itself is already required to follow under Section 269-3.

Your Committee has amended Section 269-5 to require a more detailed and extensive
annual reporting system to the Governor on all public utility matters. The Commission
is also required to establish and maintain a register of all its orders and decisions
which shall be open and readily available for public inspection.

Your Committee has amended Section 269-6 to permit the appointment of one of the
Commission members as a hearings officer to hold hearings basically on all matters
except rate proceedings and other matters relating to tariffs filed by the public utilities.
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Your Committee has amended Section 269-15 to provide that the Commission csn institute
proceedings on its own motion to enforce the requirements of Chapter 269. The Commission
is also given the authority to direct the Director of Regulatory Agencies to sppear in anV
proceedings before the Commission. Specific references to exsmining matters which
may fall within the jurisdiction of the Federal Interstate Commerce Commission have been
deleted and broader language has been eubstituted in its place.

In keeping with the view that the functions of the Public Utilities Commission be kept
separate from that of the Public Utilities Division, your Committee recommends that,
for administrative purposes only, the Public Utilities Commission be relocated to an
appropriate existing department other than the Department of Regulatory Agencies
which presently houses both the Public Utilities Commission end the Public Utilities
Division.

The Department which seems to be beet fitted to have jurisdiction over the Commission
is the Department of Budget and Finance. Accordingly, your Committee has provided
that the Commission shall be placed within that department for administrative purposes
only. To insure the Commission’s independence, your Committee has added a new section
to Chapter 201 which clearly establishes this principle.

As part of the transfer of jurisdiction to the Department of Budget and Finance, Section
26-9, relating to the jurisdiction of the Department of Regulatory Agencies, has been
amended to delete the Public Utilities Commission.

In order to provide for an orderly transition from the present Commission to the full-
time Commission, the new Commission is granted the authority to appoint commissioners
who were serving prior to the effective date of the Act as hearing officer (e) to continue
to hear cases which were filed prior to the effective date of the Act. The hearing officer
would submit a recommended decision to the new Commission for its approval.

Your Committee has appropriated the sum of $417,042 for the operation of the Commission
and its staff. In addition, the Director of Regulatory Agencies is transferring the sum
of $94,305 and one position to the Public Utilities Commission as newly constituted. These
transferred funds represent amounts contained in Act 175, Session Laws of Hawaii 1975,
which were budgeted for use by the present Public Utilities Commission. Since the
new Commission will be placed in the Department of Budget and Finance, this autho
rization for transfer is necessary.

The sum appropriated will fund 3 full-time commissioners and 14 staff members, including
a liaison officer in each of the neighbor island counties.

Your Committee on Public Utilities is in accord with the intent and purpose of S .B.
No. 1741-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as S.B. No. 1741-76, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 206-76 (Majority) Economic Development on H .B. No. 1624

The purpose of this bill is to restore to the shoreline setback law (Section 205-33,
Hawaii Revised Statutes) two classes of prohibition that were omitted in error when
the law was amended in 1974. These are (b) new shoreline structures and (c) replacement
of shoreline structures. The revision of Section 205—33 proposed in this bill would
restore the statutory underpinnings of county ordinances regulating construction in
the shoreline setback area.

According to the bill, no structure or any portion thereof shall be permitted within
the shoreline area, with the exception of those structures which legally existed on June
22, 1970 and those structures which may be necessary for safety and for protection from
erosion and wave damage. The bill further permits the replacement or reconstruction
of nonconforming structures within the shoreline setback area.

After a thorough discussion, your Committee recognizes the importance of restoring
subsections (b) and (c) to the law as these subsections provide the underpinning of
the county ordinances regulating construction in the shoreline setback area.

Your Committee on Economic Development is in accord with the intent and purpose
ofH.B. No. 1624, H.D. 1, S.D. land recommends that it be referred to your Committee
on Ways and Means.
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Signed by all members of the Committee. Senator King did not concur.

SCRep. 207-76 Human Reaourcee on S.R. No. 176

The purpoee of this resolution ia to requeet the United Statee Congress to review
the basic concepts of the unemployment insurance program, with particular attention
to methods of financing benefit payments.

Present law contains contribution rates schedules which were designed to apply to
periods of normal economic conditions and to cope with a recession of not more than
18 months. Due to the long period of economic recession experienced since 1971, a period
of five years, the current contribution rats schedules are inadequate to maintain the
Trust Fund at a solvent level. Because of the adverse effect of the economic recession,
all employers are paying contributions at the flat rate of 3. 0 percent, regardless of
their experience in the unemployment insurance program. In spite of this measure built
into the law the Trust Fund has continued to decline, and the State has had to borrow
from the Federal Unemployment Trust Fund.

Hawaii is not alone in this situation. As of February 19, 1976, 19 states have borrowed
from the Federal Unemployment Trust Fund, and more states are expected to borrow in
the near future.

Your Committee believes that the insolvency of many states’ unemployment insurance
programs following the prolonged nation-wide recession indicates that current financing
provisions are inadequate to cope with extreme conditions. Your Committee further believes
that this resolution may provide some solutions to relieve the current drain on the Unemploy
ment Insurance Trust Fund and to restore the solvency of the Trust Fund.

Your Committee on Human Resources is in accord with the intent and purpose of
S . R. 176 and recommends its adoption.

Signed by all members of the Committee.

SCRap. 208-76 Human Resources on SB. No. 1899-76

The purpose of this bill is to improve the delivery of programs and services for the
State’s children and youth. Interim and pre-session work conducted by your Committee
highlighted several major problems in the area of children and youth programs and
services such as the lack of coordination among the services and planning activities
of the various departments of the State, duplication of services, lack of clarity and
responsibility for services, and inadequately articulated interagency programs.

The bill provides for the establishment of a new office, the office of children and
youth, within the office of the governor to replace the existing commission on children
and youth and the existing office of youth affairs, office of information and youth affairs
in the office of the governor.

Testimony received by your Committee sitting in joint session with the House Committee
on Youth and Elderly Affairs on February 12, 1976, was strongly in support of the intent
and purposes of SB. No. 1899-76. Testimony also recommended the need to clsrify
the role and relationship of the proposed office of children and youth with the several
counties and the need to delineate juvenile justice programs and planning within the
overall framework of children and youth programs.

Your Committee has amended the bill to incorporate suggestions relating to the counties
and juvenile justice programs. Specific language has been added to provide that the
intent of the bill is to provide maximum authority to the counties with respect to the
development and implementation of county programs. Other amendments include a reduction
in the number of members to serve on the advisory council for children and youth from
twentywns to seventeen members. Finally, your Committee has amended the bill to
provide that only the youth affairs office of the office of information and youth affairs
in the office of the governor is to be repealed. The bill had originally provided for
the repeal of the office of information and youth affairs in its entirety.

Your Committee on Human Resources is in accord with the intent and purpose of
S.B. No. 1899-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as S .B. No. 1899-76, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.
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SCRep. 209-76 Human Resources on S.B. No. 2559-76 

The purpose of this bill is to appropriate out of the general revenues of the State 
of Hawaii the sum of $85,000 in order to enable the implementation of a demonstration 
project designed to improve transportation services in rural areas for the elderly, handi
c2.pped and other disadvantaged persons. 

Your Committee finds that the elderly and handicapped are faced with a pressing need 
for adequate transportation. The elderly, handicapped, and disadvantaged persons 
residing in Kauai County are experiencing hardship in responding to the needs of 
daily living due to the lack of transportation. 

Furthermore, your Committee finds that Kauai is the county with the highest percentage 
of elderly and has the second highest percentage of elderly living below poverty level. 
For these persons living on limited incomes, the provision of adequate transportation 
will make possible their participation in various programs available and improve their 
standard of living . 

Your Committee on Human Resources is in accord with the intent and purpose of 
S. B. No. 2559-76 and recommends that it pass Second Reading and be referred to the 
Committee on Ways and Means. 

Signed by all members of the Committee. 

SCRep. 210-76 Human Resources on S. B. No. 2560-76 

The purpose of this bill is to appropriate out of the general revenues of the State 
of Hawaii, the sum of $60,000 to demonstrate a human resources development program 
for progressive neighborhoods youths modeled after the "Outward Bound" program. 

Your Committee finds that the "Outward Bound" program enhances the human development 
of young people. The potential impact of this program seeks to develop personal self 
awareness, self-esteem, self-reliance, understanding and compassion for others confidence 
in the self and others and similar social traits. 

Furthermore, your Committee finds that the value of this program has been well 
proven by the 35,000 students who have completed the mainland Outward Bound courses. 
And although the program is for the benefit of the general public, special attention should 
be called to its effect on delinquent and pre-deliquent youngsters. For example, in 
Massachusetts, researchers were able to document a 50 percent cut in recidivism among 
juvenile youths put through the program. 

Your Committee on Human Resources is in accord with the intent and purpose of 
S .B. No. 2560-76 and recommends that it pass Second Reading and be referred to the 
Committee on Ways and Means. 

Signed by all members of the Committee. 

SCRep. 211-76 Human Resources on S.B. No. 2351-76 

The purpose of this bill is to require an annual independent audit of the Unemployment 
Insurance Trust Fund. 

Presently, even while there is rapid drain and resulting insolvency of the Trust Fund, 
there is no requirement for an audit of the Trust Fund. An annual independent audit 
is necessary to insure that the financial reports accurately reflect the financial position 
and operating results of the Trust Fund. 

Your Committee believes that this bill will help to maintain an adequate system of 
internal control. Your Committee further believes that this bill will see that the internal 
control system continues to function effectively as designed. 

Your Committee on Human Resources is in accord with the intent and purpose of 
S .B. No. 2351-76 and recommends that it pass Second Reading and be referred to the Committee 
on Ways and Means. 

Signed by all members of the Committee. 

SCRep. 212-76 Human Resources on S .B. No. 2643-76 

The purpose of this bill is to increase the monthly Dental Plan contribution from $2. 57 
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to $3.26 in order to maintain the current level of benefits for the children of State employee
beneficiaries under age 19 who are enrolled in the Health Fund’s Dental Plan.

Your Committee finds that an appropriation of $243,400 is being requested to fund
the anticipated 26 percent increase in dental insurance premiums for the 197 6—77 fiscal
year. Your Committee also finds that current Dental Plan benefits, include a 100 percent
payment for diagnostic cervices (annual exams, semi-annual teeth cleaning, X-rays as
required, and emergency care) end a 60/40 percent co-payment for other dental services
excluding orthodontics.

Your Committee further finds that without additional funding, the parents of such
children will be required to pay a higher portion of their dentist’s billing because benefits
will be reduced to either a 100 percent payment for diagnostic services and 40/60 percent
co-payment for other dental services excluding orthodontics or a 60/40 percent co-payment
for all dental services excluding orthodontics.

Your Committee on Human Resources is in accord with the intent and purpose of
SB. No. 2643-76 and recommends that it pass Second Reading end be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 213-76 Human Resources on S .B. No. 2711-76

The purpose of this bill is to delete the requirement of 10 years of service of which
the lest five or more yeers prior to retirement must be as policemen, firemen or corrections
officer.

Your Committee finds that the deletion of this requirement would make it possible
for a member, who had a part of his total service es a policemen, firemen, or corrections
officer, to have that pert of his service computed on the basis of 2-1/2 percent and also
to permit any member in these occupations to transfer to some other occupation without
jeopardizing the benefit which he eccrued in his former position.

Under the present lew, policemen, firemen, end corrections officers receive, or will
receive, e preferred retirement benefit of 2.5 percent of average final compensation for
each year of credited service end are permitted to retire without any reduction of their
benefits with 25 yeers of service regardless of age.

Your Committee further finds that these individuals have served under the police
department with the intention thet they would maintain e career in the police depertment.
However, because of the individual circumstances, some people have moved on to other
careers or occupetions. During the time that they served as police officers, they were
exposed to the many hezards of the work without being covered under the Social Security
benefits. Your Committee feels that for these reesons, these people should not be penalized
for moving on to other cereers or occupations.

Your Committee on Human Resources is in accord with the intent end purpose of
S .B. No. 2711-76 end recommends that it pass Second Reading and be referred to the
Committee on Ways end Means.

Signed by all members of the Committee.

SCRep. 214-76 Human Resources on S.B. No. 2712-76

The purpose of this bill is to appropriate out of the general revenues of the State
of Hawaii, the sum of $25,000 to provide en additional one hundred meals a day at three
food service sites on Kauai and to provide for the hiring of one additional staff per
son.

Your Committee finds that of the several innovative program implemented over the
pest several years, the various food end nutrition programs have had the greatest beneficial
impact for the elderly. An adequate diet in maintaining physical end mental health
needs is crucially important. However, many elderly persons in the State living on
limited and fixed incomes are suffering from the consequences of inadequate nutritional
intake.

Furthermore, your Committee finds that Kauai County has the highest percentage
of elderly and the second highest percentage of elderly persons living at, or below, poverty
level. The program is currently funded entirely by federal funds (AoA Title VU) and
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serves 240 meals in four sites on Kauai. The continuing success of the food progrsms
for the elderly can be assured by the provision of additional financial support to enable
food service programs to those needy elderly not being served.

Your Committee on Human Resources is in accord with the intent and purpose of
S.B. No. 2712-76 and recommends that it pass Second Reading and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 215-76 Human Resources on S .B. No. 2720-76

The purpose of this bill is to appropriate out of the general revenues of the State
of Hawaii the sum of $25, 000 for a congregate dining program for the elderly residents
on the Waianae coast.

Your Committee finds that in Waianae, many of the elderly are illiterate, live in inadequate
housing, and are at a great disadvantage in dealing with the agencies which control
resources. These elderly persons need the supportive services being that most of them
are receiving supplemental security income (SSI).

Furthermore, your Committee finds that the congregate dining program would provide
an adequate diet that is often times lacking. Also, the program will increase socialization
among the lonely elderly.

Your Committee on Human Resources is in accord with the intent and purpose of
SB. No. 2720-76 and recommends that it pass Second Reading and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 216-76 Human Resources on SB. No. 2121-76

The purpose of this bill is to require the Department of Social Services and Housing
to adopt rules to follow in paying under Medicaid for medical and other professional health
services on the basis of usual and customary charges in order to enable physicians
and other providers of professional health care services to prudently offset the rising
costs in the delivery of adequate medical and other professional health care services.

In the testimony presented by the Department of Social Services and Housing it has
become evident that the present bill would allow increases in medical service fees without
restraint. Thus, the State would not he able to effectively control spiralling inflation
of medical service fees for public assistance recipients. The effect upon the State would
be to allow the medical profession to set the State’s fiscal budget.

Your Committee is aware of the monetary restraints to be felt by the medical community
and the after-effects on the entire public assistance recipient population, however,
your committee is equally aware of the necessity of effective fiscal management.

Your Committee adopted recommendations of the Department of Social Services and
Housing by amending section 2 of the bill by changing the period after the word “pay”
in line 19 to a semicolon and adding the following material:

‘~provided, however, that the payments by the department do not exceed the maximum
fees allowable under federal law upon which the appropriations for this section were
based; provided further that the maximum allowable fees under federal law upon which
the appropriations for this section were based shall be untilized for the entire period
covered by the appropriation. On or before January 1 of odd numbered years, the
Director shall submit a report to the Legislature concerning the adequacy of the maximum
fees allowable under federal law.”

Your Committee has also adopted further recommendations of the Department of Social
services and Housing by amending HRS Sec. 346-58, by changing the period following
the word “pay” to a semicolon and adding the following material:

“provided, however, that the payments by the department do not exceed the maximum
fees allowable under federal law upon which the appropriations for this section were
based; provided, further that the maximum allowable fees under federal law upon which
the appropriations for this section were based shall be utilized for the entire period covered
by the appropriation. On or before January 1 of odd numbered years, the Director shall
submit a report to the Legislature concerning the adequacy of the maximum fees allowable
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under federal law.”

The purpoae of theae amendmenta to the bill ia to base the payments of the Department
of Social Services and Housing on the maximum fees allowable under federal law upon
which the appropriations for these sections were made and to utilize the maximum fees
allowable under federal law upon which the appropriations for these sections were based
for the entire period covered by the appropriation.

Furthermore, on January 1 of each odd numbered year the Director shall submit
a report to the Legislature concerning the adequacy of the maximum fees allowable
under federal law in order that the Legislature may take any appropriate action. These
amendments wil allow the State to more accurately project its budget as well as controlling
medical service expenses and coats spirals.

your Committee on Human Resources is in accord with the intent and purpose of
S .B. No. 2121-76, as amended herein and recommends that it pass Second Reading in
the form attached hereto as SB. No. 2121-76, S.D. 1, and be placed on the calendar for
Third Reading.

Signed by all members of the Committee.

SCRep. 217-76 Ecology, Environment and Recreation on S .B. Nos. 2011-76, 2012-76,
2020—76, 2114—76, 2117—76, 2127—76, 2129—76, 2130—76, 2145—76,
2166—76, 2167—76, 2168—76, 2169—76, 2204—76, 2205—76, 2206—76,
2254—76, 2255—76, 2256—76, 2289—76, 2290—76, 2343—76 and 2360—76

These bills all appropriate funds for capital improvement projects involving parks
and recreation.

Your Committee on Ecology, Environment and Recreation is in accord with the intents
and purposes of these bills and recommends that they pass Second Reading and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRap. 218-76 Ecology, Environment and Recreation on 5.3. Nos. 2170-76, 2207-76,
2467—76, 2477—76, 2606-76, 2686—76, 2699—76, 2906—76 and 3018—76

These bills all appropriate funds for capital improvement projects involving parks
and recreation.

Your Committee on Ecology, Environment and Recreation is in accord with the intents
and purposes of these bills and recommends that they pass Second Reading and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 219-76 Ecology, Environment and Recreation on S.B. No. 1949-76

The purpose of this Bill is to amend Chapter 225, Hawaii Revised Statutes, to include
the directors or chsirmen from the departments of health, social services and housing,
and the office of environmental quality control as members of the policy council.

Your Committee has deleted the references to the directors or chairmen of education
and the Hawaii housing authority in Section 1, and amended the Bill by inserting a
new provision, “and Hawaii housing authority.” This amendment reflects the reality,
pointed out by testimony at a public hearing by the department of planning and economic
development that the executive officers of the department of education and the Hawaii
housing authority are designated by the titles of superintendent and executive director,
respectively.

The Bill charges the director of the policy council with the responsibility of holding
additional hearings not less than six months prior to finalization and submission of
the State plan to the legislature. In addition to these public hearings, it is your Committee’s
intent that the policy council hold informational meetings including workshops for the
legislature and the public and has so amended the bill.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S .B. No. 1949-76 as amended herein and recommends that it pass Second
Reading in the form attached hereto as S.B. No. 1949-76, S.D. 1, and be referred to
the Committee on Economic Development.
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Signed by all members of the Committee.

SCRep. 220-76 Ecology, Environment and Recreation on S.B. No. 2158-76

The purpose of this Bill is to appropriate funds out of the general revenues of the
State of Hawaii for acquisition of Wawamalu (Queen’s) Beach, Oahu.

Your Committee has amended the bill by deleting reference to the Tax Map Keys and
providing language used in Act 195, SLH 1975, as recommended by the Department
of Land and Natural Resources at a public hearing on this bill.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S .B. No. 2158-76, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as S.B. No. 2158-76, S.D. 1, and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 221-76 Ecology, Environment and Recreation on S.B. No. 2197-76

The purpose of this bill is to confer permanent civil service employment status on project—
funded employees of the Lapakahi State Historical Park project.

The Department of Land and Natural Resources is not in concurrence with this bill,
maintaining that the employees involved predominantly are general laborers, and that
the department will not have sufficient employment for them once park development
is completed. The department also advises that the cost of civil service status for the
22 positions involved will exceed $200,000 per year.

Upon reviewing testimony on the subject, however, your Committee finds that the
cost of conversion to civil service status will be nearer $185,000. Your Committee also
finds that the Kohala region of the Island of Hawaii in which the park is located is subject
to unusually high unemployment, and that this bill will help alleviate such unemployment.

Testimony indicated that the intent of the bill was to apply only to the original 22
employees hired, not the approximately 30 temporary employees subsequently hired.

Your Committee has amended the bill to apply to those park project employees hired
prior to January 1, 1976.

Your Committee finds that upon enactment of this bill, Lapakahi Park project employees
hired prior to January 1, 1976, will become full time civil service employees and will
be assigned to appropriate classes in the civil service compensation plan without restriction
on rate of pay within their respective classifications. They will receive vacation and
sick leave benefits and become members of the retirement system. Citizenship and residency
requirements will be waived.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S .B. 2197-76, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as SB. No. 2197-76, S.D. 1, and be referred to
your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 222—76 Ecology, Environment and Recreation on S.B. No. 2361-76

The purpose of this bill is to appropriate funds for land acquisition, plans and development
of MakuaKaena Point State Park, Oahu.

Your Committee has amended the bill to provide for incremental land acquisition.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of this bill as amended herein, and recommends that it pass Second Reading
in the form attached hereto as SB. No.2361-76, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 223-76 (Majority) Ecology, Environment and Recreation on S.B. No. 2434-76

The purpose of this bill is to make certain amendments to Section 466, HRS, which
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provided that each county ehall adopt ordinancee to require a eubdivider, ae a condition
precedent to approval of a subdivision, to provide land in perpetuity or to dedicate land,
together with facilitiee, for park and playground purpoeee.

Your Committee finde that although thie Act wae passed in 1970, not all counties have
adopted such ordinances.

Your Committee has amended the bill by deleting language which would have amended
the statute by making it possible for a subdivider to receive credit for lands dedicated
which are to be preserved substantially in a natural state. Your Committee has further
amended the bill by deleting language which would have amended the statute by providing
that all land dedicated shall be for public use and shall be accessible to the general public
as each county may provide.

Your Committee has further amended the bill by deleting language which would have
amended the statute by defining ‘subdivision1’ as any land which is divided or is proposed
to be divided for the purpose of disposition into six ar more lots, parcels, units, or
interests and also includes any land whether contiguous or not, if six or more lots,
parcels, units, or interests are offered as part of a common promotional plan of advertising
and sale.

Your Committee has further amended the bill by deletion language which would have
amended the statute by providing that no county shall permit subdivision of land if
it has not adopted an ordinance within one year after the effective date of this act, provided
that subdivision shall be permitted once such an ordinance is in effect.

Your Committee has further amended the bill by putting in a deadline of January
1, 1977, at which time initial ordinances consistent with this section shall be adopted.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S .B. No. 2434-76, as amended herein, and recommends that it pass
Second Reading in the form attached hereto as SB. No. 2434-76, S.D. land be referred
to the Committee on Economic Development.

Signed by all members of the Committee. Senator Hara did not concur.

SCRep. 224-76 Ecology, Environment and Recreation on S .B. No. 2465-76

The purpose of this Bill is to appropriate $500,000 for land acquisition and park development
at Sacred Falls on Oahu.

Your Committee is concerned about the lack of public access to the area, for which
prior appropriations have also been made, and discussed this matter subsequent to
the hearing with the department of land and natural resources. The department has confirmed
the lack of any public access but has suggested that part of the money appropriated
could be used to acquire what is presently a private road.

Although concerned about the present lack of public access, your Committee on Ecology,
Environment and Recreation is in accord with the intent and purpose of this bill and recommends
that it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 225-76 Ecology, Environment and Recreation on SB. No. 2466-76

The purpose of this Bill is to appropriate $250,000 or so much thereof as maybe necessary,
out of the general revenues of the State of Hawaii, for the acquisition of land, designing,
planning, and construction of a park in Manana-Uka Valley (Waimano Gulch) between
Pacific Palisades and Pearl City.

The department of land and natural resources testified in favor of the Bill, and has
advised your Committee thai the parcels contemplated involve 58.494 acres, being TMK
9—7—25: 10, 9—7—25: 13, and 9—6—04: 10.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S.B. No. 2466-76 and recommends that it pass Second Reading and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee.
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SCRep. 226-76 Ecology, Environment and Recreation on S.B. No. 2529-76

The purpoee of thie Bill is to appropriate funds out of the general revenues of the
State of Hawaii for the acquisition of lots for pubhc park purposes identified as parcels
8 and 9 TMK 8—4—01, parcels 1, 2, 3, 4, 5, 6, 7, 8, 9 and 11 TMK 8-4—03, and parcels
1, 4, 8, 9, 10, 11, and 12 TMK 8—4—04, in the area known as Maunalahilahi, Waianae.

Your Committee finds that residents of this area feel strongly about their need for
preserving parks and open space, and it would be in the best interests of the State
to acquire this land for such purposes.

Your Committee has amended the Bill by deleting the provision for matching funds and
by appropriating $50,000 for the survey, title search appraisal and incremental acquisition
of the land.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S.B. No. 2529-76 as amended herein, and recommends that it pass Second
Reading in the form attached hereto, as SB. No. 2529-76, S.D. land be referred to your
Committee on Ways and Means.

Signed by all members of the Committee.

SCRap. 227-76 Ecology, Environment and Recreation on S. B. No. 2576-76

The purpose of this bill is to establish a permanent position of state botanist within
the department of land and natural resources.

Your Committee finds that the department of land and natural resources by statute
is responsible for the conservation of the State’s flora and for enforcing regulations
pursuant thereto. (HRS 195D-3 and l95D-7). The effectiveness of the department in
dealing with management problems related to flora of Hawaii would be improved by the
establishment of the position of a stats botanist to advise the department on matters related
to the continued abundance and viability of the flora.

The bill recommends that the individual be housed in close proximity to one or more
major botanical collections, that is, at the Bishop Museum or at the University of Hawaii.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S.B. No. 2576-76 and recommends that it pass Second Reading and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRsp. 228-76 Ecology, Environment and Recreation on SB. No. 2732-76

The purpose of this Bill is to appropriate $48,000 for construction of roads and other
facilities for motorcycle trail riding at Pohakuloa, Hawaii. The Department of Land and
Natural Resources has bsen working with interested Hawaii groups and supports the
Bill.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of this Bill, and recommends that it pass Second Reading and be referred
to the Committee on Ways and Msans.

Signed by all members of the Committee.

SCRep. 229-76 Ecology, Environment and Recreation on S.B. No. 2759-76

The purpose of this Bill is to appropriate funds from tha general revenues of the
Stats of Hawaii for the examination of archaeological and historical sites on the island
of Lanai to provide for their prsservation.

Your Committee has amended the Bill to provide for a detailed archaeological and historical
sites survey, stressing preservation planning.

Your Committee on Ecology, Environment and Recreation is in accord with the inten-t
and purpose of S .B. No. 2759—76 as amended herein and recommends that it pass Second
Reading in the form attached hereto as S.B. No.2759-76, S.D. land be referred to your
Committes on Ways and Means.
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Signed by all members of the Committee.

SCRep. 230-76 Ecology, Environment and Recreation on S.B. No. 1793-76

The purpose of this bill is to assure that the State retains primary enforcement responsi
bility of the National Pollutant Discharge Elimination System (NPDES) permit program
in Hawaii by amending Chapter 342, Hawaii Revised Statutes, to more closely conform
to the requirements set forth in Section 402 of the Federal Water Pollution Control Act
(F.W.P.C.A.), as amended.

Your Committee finds that the F.W.P.C.A. deals with the discharge of substances into
the water. One of the major goals of the F .W . P.C .A. was to move from enforcement based
solely on water quality standards to effluent emission limitations. The present NPDES
permit system allows enforcement of discharge limits without showings of water quality
change.

If Hawaii Revised Statutes, Chapter 342, is construed to require a showing of harm
to water quality to establish a violation, it would severely jeopardize Hawaii’s present
primary enforcement responsibility with respect to NPDES permits. This bill therefore
amends Chapter 343, Hawaii Revised Statutes, to insure conformity with the federal act
by: adding a new definition of “pollutant,” which is practically identical to the federal
definition; by prohibiting water pollution, to clarify that the state is controlling,diachargea,
and not just water quality; and by modifying language in the statute which suggests
that the Director of Health has unlimited power to grant variances from water pollution
control requirements.

After hearing testimony from the Office of the Attorney General at a public hearing
on this bill, your Committee has amended the bill to add the term “solid” to the term
“waste” in the definition of “pollutant.”

Your Committee baa further amended the bill to add a new definition of “waste.”
It has also changed the word “soil” in the definition of a pollutant to “spoil” to conform
to the F.W.P.C.A.

Also, at the suggestion of the department of health, your Committee has further amended
the bill to add a new section to insure that this bill does not invalidate existing regulations
of the department of health. The department of health and the office of the attorney general
also recommended that the words “or cause or allow any pollutant to enter into state
waters” be added to the prohibition section of this bill.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of this bill as amended herein, and recommends that it pass Second Reading
in the form attached hereto aa S.B. No. 1793-76, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 231—76 Ecology, Environment and Recreation on SB. No. 2195-76

The purpose of this bill is to provide means for the State to acquire land in order
to maintain or create open apace.

Your Committee has amended the bill to appropriate $500,000 or ao much thereof as
may be necessary for the acquisition for public recreation and open apace those portions
of TMK 8-4-04 identified as parcels 8, 10, 11, and 12 in the area known as Maunalahilahi,
Waianae, Oahu.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S .B. No. 2195-76, as amended herein and recommenda that it pass First
Reading in the form attached hereto as 5 .B. 2195-76, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 232-76 Ecology, Environment and Recreation on S.B. No. 1889—76

The purpose of this bill is to appropriate funds to provide a grant-in-aid to the city
and County of Honolulu, to be expended upon a comprehensive study of current and proposed
land use in the Manoa Valley area, and the feaaibility of establishing a special planning
district within the boundaries of Manoa Valley.
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Your Committee has amended the Bill to provide that a special planning district may
he established should the study so warrant.

Your Committee has further amended the Bill to state that the expending agency shall
be the City and County of Honolulu.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S.B. No. 1889-76, S.D. 1, as amended herein, and recommends that it
he referred in the form attached hereto as SB. No.1889-76, S.D. 2, to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 233-76 Education on SR. No. 32

The purpose of this Resolution is to request that the Department of Education end the
Hawaii State Teachers Association and the Hawaii Covernment Employees Association
report to the Senate of the Regular Session of 1977 on the evaluation program and its imple
mentation.

The public, members of the teaching profession, and the legislature have patiently
awaited the establishment of an evaluation program for teachers and education officers
of the Department of Education. The Committee is aware that there have been a great
many difficulties in establishing an evaluation procedure acceptable to the various
parties involved and is aware also of the efforts that have been made to resolve these
issues. But your Committee believes that there is a compelling need for an evaluation
program that can no longer be denied and therefore takes this means of urging the
final resolution of this matter.

Your Committee on Education concurs with the intent and purpose of S .R. No. 32
end recommends its adoption.

Signed by all members of the Commitiee.

SCRep. 234-76 Education on SR. No. 136

The purpose of this Resolution is to request that the Board of Education and the Superintenden
of Education be requested to define what a diploma issued by the Department of Education
represents and that the superintendent review the reading-related instructional programs
of the department for their effectiveness.

The clauses of this Resolution mirror sentiments expressed by the public in personal
communication with their legislators and in the communications media and your Committee
believes that a departmental response is in order.

Your Committee on Education concurs with the intent and purpose of S .R. No. 136 and
recommends its adoption.

Signed by all membersof the Committee.

SCRep. 235-76 Education on S.B. No. 1908-76

The purpose of this bill is to appropriate funds for capitol improvement projects for
schools in the Windward School District.

Your Committee has amended the bill to include more capital improvements for the
Windward School District that were under the Committee’s purview.

Your Commitiee on Education is in accord with the intent and purpose of S .B. No.
1908-76, as amended herein, and recommends that it pass Second Reading in the form
attached hereto as S .B. No. 1908-76, 5 .D. 1, and be referred to the Committee on Ways
and Means.

Signed by all members of the Committae.

SCRep. 236-76 Education on S.B. No. 1909-76

The purpose of this Bill is to appropriate funds for capitol improvement projects
for schools in the Seventh Senatorial District.
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Your Committee has amended the Bill to include more capital improvement projects
for the Seventh Senatorial District that were under the Committee’s purview.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 1909-
76, as amended herein, and recommends that it pass Second Reading in the form attached
hereto as SB. No.1909-76, S.D. 1, and be referred to the Committee on Ways and Means
for further consideration.

Signed by all members of the Committee.

SCRep. 237-76 Education on SB. No. 1923-76

The purpose of this Bill is to appropriate funds for capital improvement projects
for schools in the Sixth Senatorial District.

Your Committee has amended the bill to include another capital improvement project
for the Sixth Senatorial District that was under the Committee’s purview.

Your Committee on Education is in accord with the intent and purpose of SB. No. 1923-
76, as amended herein, and recommends that it pass Second Reading in the form attached
hereto as SB. No. 1923—76, S.D. 1, and be referred to the Committee on Ways and
Means for further consideration.

Signed by all members of the Committee.

SCRep. 238-76 Education on S.B. No. 1941-76

The purpose of this bill is to appropriate funds for capital improvement projects for
schools on the Big Island.

Your Committee has amended the bill to include more capital improvement projects for
schools on the Big Island that were under the Committee’s purview.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 1941-
76, as amended herein, and recommends that it pass Second Reading in the form attached
hereto as S. B. No. 1941-76, 5 . D, 1, and be referred to the Committee on Ways and Means
for further consideration.

Signed by all members of the Committee.

SCRep. 239-76 Education on S .B. No. 1961-76

The purpose of this Bill is to appropriate funds for capital improvement projects
for schools in the County of Maui.

Your Committee has amended the bill to include more capital improvement projects
for the County of Maui that were under the Committee’s purview.

Your Committee on Eudcstion is in accord with the intent and purpose of SB. No. 1961-
76, as amended herein, and recommends that it pass Second Reading in the form attached
hereto as S.B. No. 1961-76, S.D. land be referred to the Committee on Ways and Means
for further consideration.

Signed by all members of the Committee.

SCRep. 240-76 Education on SB. No. 1963-76

The purpose of the Bill is to provide funds for the construction of a multi-purpose
gymnasium at Moanalus High School.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 1963-
76 and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means.

Signed by all members of the Committee.

SCRep. 241-76 Education on S.B. No. 2044-76

The purpose of this Bill is to provide supplemental funds for capital improvements
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at Maemae Elementary School, Oahu.

Your Committee on Education ia in accord with the intent and purpoae of S li. No. 2044
76 and recommends that it paaa Second Reading and be referred to the Committee on Ways
and Means.

Signed by all members of the Committee.

SCRep. 242-76 Education on SB. No. 2113-76

The purpose of this bill is to appropriate funds for capital improvement projects for
schools in the Fourth Senatorial District.

Your Committee has amended the bill to include more capital improvement projects for
the Fourth Senatorial District that were under the Committee’s purview.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 2113-
76, as amended herein, and recommends that it pass Second Reading in the form attached
hereto as SB. No. 2113-76, S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 243-76 (Majority) Education on SB. No. 2299-76

The purpose of this bill is to initiate a three -year program at the elementary school
level to encourage educational innovation by providing individual public classroom teachers
with additional funds to be expended, in their professional judgment, for the benefit
of their students.

Funds appropriated are intended to supplement resources normally provided to elementary
teachers and classrooms. The Department of Education has indicated through testimony
received at public hearing that while the early years of schooling is critical, it is equally
necessary to encourage and support educational innovations at the secondary level.
Your Committee is mindful of the Department’s concern and anticipates program extension
to the secondary level upon evaluating the success of this program at the elementary
school level.

Your Committee has amended the bill to reflect correctly the funding neoesaary for
the program. The sum appropriated is changed from $450,000 to $180,000.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 2299-
76 as amended herein and recommends that it pass Second Reading in the form attached
hereto as S. B. No. 2299-76, S.D. 1 and be referred to the Committee on Ways and Means
for further consideration.

Signed by all members of the Committee. S’,nator Anderson did not concur.

SCRep. 244-76 Education on SB. No. 2300-76

The purpose of this bill is to provide funds to each public school for the services
of individuals from the community, especially from among the State’s senior citizens,
to enrich the learning experience within the schools through the sharing of practical
skills, talents, and firsthand experiences.

Your Committee on Education has heard testimony presented by the department of
education indicating its support for the bill and its recognition of the wealth of available
community resources which are being utilized in some schools on a voluntary basis at
the present time. Equally supportive of the intent of S .B. No. 2300-76 is the commission
on aging. The commission recommended, however, that it be the expending agency
in order to strengthen the coordination function of the commission in program planning,
development and implementation.

Your Committee on Education has adopted the recommendation of the commission on
aging and has accordingly amended S.B. No. 2300—76 to reflect this concern by making
minor changes to the language of Section 1 of the bill in clarifying and streamlining its
content and by adding as the last paragraph the following:

“The legislature finds that the commission on aging can serve as an effective mechanism
in coordinating, retrieving, and centralizing demonstration personnel in the varioua
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areas that the department of education may require in meeting the needs of its classroom
enrichment program. The legislature intends that funds provided under this Act shall
be expended by the commission on aging pursuant to a contract with the department of
education in allocating funds for demonstration personnel at each public school.”

Your Committee on Education has further amended S .B. No. 2300-76 by deleting Section
2 in its entirety and replacing it with a new Section 2 to conform with the purpose of
the bill as amended and by changing the apportionment formula and corresponding appropri
ation from $180,000 to $176, 000 so that it is based upon the total number of students enrolled
in public schools as opposed to the total number of classroom teachers at each school
by inserting the following:

“SECTION 2. Appropriation. There is appropriated to the commission on aging from
the general revenues of the State of Hawaii the sum of $176,000, or so much thereof
as may be necessary, to contract with the department of education for the purpose of
allocating funds to each public school in the 1976—1977 regular school year for classroom
enrichment purposes; provided, that each school shall receive an amount apportioned
by multiplying the total number of students enrolled at that school times $1; provided,
further, that a person performing demonstration services shall receive an honorarium
of $10 per demonstration; provided, further, that the commission on aging and the county
offices on aging shall assist the department in compiling information relating to the senior
citizen resources available for participation in the classroom enrichment program.
Funds appropriated by this Act shall lapse on June 30, 1977, if not encumbered or expended
by that date.”

The purpose of these amendments to the bill is to provide for a more effective and
equitable method of distributing funds appropriated for the classroom enrichment program.

Your Committee on Education is in accord with the intent and purpose of SB. No. 2300-
76 as amended and recommends that it pass Second Resding in the form attached hereto
as SB. No. 2300-76, S.D. land be referred to the Committee on Ways and Means for
further consideration.

Signed by all members of the Committee.

SCRep. 245-76 Education on SB. No. 2464-76

The purpose of this bill is to establish a voter education program. The chief elections
officer of the State shall conduct research and implement programs for dissemination and
use by schools, civic organizations, community groups and sll others who share a
common interest in this program.

Your Committee on Educstion is in accord with the intent and purpose of S . B. No.
2464-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means for further consideration.

Signed by all members of the Committee.

SCRep. 246-76 (Majority) Education on SB. No, 2609—76

The purpose of this bill is to provide funds for the production of informational and
instructional films on state and local governments.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 2609-
76 snd recommends that it pass Second Reading and be referred to the Committee on Ways
snd Means for further consideration.

Signed by all members of the Committee. Senator Anderson did not concur.

SCRep. 247-76 Education on SB. No. 2704-76

The purpose of this Bill is to provide a grant-itt-aid te the Honolulu Theater for Youth
fjr the planning and construction of a theater building on Oahu.

Your Commitiee on Education is in accord with the intent and purpose of S .B. No. 2704-
76 and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means.

Signed by all members of the Committee.
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SCRep. 248-76 Education on S.B. No. 2749-76

The purpose of this bill is to provide capital improvements for Pearl Harbor Kai Elementary
School, Oahu.

Your Committee on Education is in accord with the intent and purpose of SB. No. 2749-
76 and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means.

Signed by all members of the Committee.

SCRep. 249-76 Education on SB. No. 2990-76

The purpose of this bill is to appropriate funds for the Youth Conservation Corps
Program. The Committee believes that the educational benefits derived from this program
should continue to be offered.

Your Committee on Education is in accord with the intent and purpose of S B No. 2990-
76 and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means for further consideration.

Signed by all members of the Committee.

SCRep. 250-76 Human Resources on S .B. No. 2099-76

The purpose of this bill is to appropriate $40, 000 out of the general revenues of the
State of Hawaii in order to coordinate and increase the use of volunteer services through
the Office of Volunteer Services.

Your Committee finds that there is an increasing demand for human services, but
there is also a demand to hold spending and avoid tax increases. Both these demands
can be met through the increased use of volunteer services.

Furthermore, your Committee finds that the office is created for the purpose of working
with and aaaiating existing voluntary agencies in the area of information and training
and in helping to improve existing voluntary services to the community. The office shall
fulfill a need in areas where there are no volunteer services available or where auch
services are minimal.

Your Committee on Human Resources is in accord with the intent and purpose of
S .B. No. 2099-76 and recommenda that it pass Second Reading and be referred to the
Committee on Waya and Means.

Signed by all members of the Committee.

SCRep. 251-76 Public Utilities on H.B. No. 426

The purpose of this bill is to increase the penalty provisions of Chapter 269, Hawaii
Revised Statutes, in order to conform with the penalty provisions required by the Natural
Gaa Pipeline Safety Act.

The gas system in Hawaii is aubject to the Act which is administered by the United
States Department of Transportation. The State Public Utilities Commission under agreement
in 1971 with the United States Department of Transportation assists in the enforcement
of the federal safety standards. Under the agreement, the Public Utilities Commission
can only obtain voluntary comphance and must report violations or probable violations
to the Office of Pipeline Safety for federal enforcement. Under the proviaiona of the
federal Natural Gas Pipebne Safety Act, a state can be certified to aaaume full responsibility
for a gas pipeline safety program based on atate standards with respect to intrastate
gas facilities over which it has jurisdiction under state law. In order to receive certification,
the state standards may be the same as the minimum federal standards or may impoae
additional or more stringent requirements not inconsistent with federal standards. Hawaii
has been unable to receive certification because the penalty provisions of the Stat&a statutes
do not conform to those of the federal Natural Gas Pipeline Safety Act of 1968. This
bill would amend the penalty provisions to conform with the federal Act.

Under the preaent law, a public utility failing to comply with Chapter 269 or any
order of the Public Utiuitiea Commission is subject to a penalty of $1,000 for each violation.
This bill would amend the penalty to provide for a civil penalty of $1,000 for each violation
for each day of the violation up to a maximum penalty of $200,000. However, the Public
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Utilities Commission may remit or mitigate the penalty.

After due deliberation of this measure, your Committee believes that gas pipeline
safety would be enhanced, duplication of effort would be minimized and match fund assistance
would become available if the Public Utilities Commission were to become certified by
the federal authorities for the assumption of full responsibility for gas pipeline safety
in the State.

Your Committee on Public Utilities is in accord with the intent and purpose of H .B.
No. 426 and recommends that it pass Second Reading and be referred to the Committee
on Judiciary for further consideration.

Signed by all members of the Committee.

SCRep. 252-76 Intergovernmental Relations on S.B. No. 2557-76

The purpose of this bill is to allow the county councils to set tax rates on improved
residential property without regard to the rates applied to other types of property.

Your Committee has heard testimony favorable to this bill and has amended it to include
real property dedicated for residential uses within the definition of “improved residential
land”

Your Committee baa also amended section 246-12.3(a), HRS, by removing the age
requirement to qualify for the special tax assessment privilege for dedicating lands
for residential uses.

Your Committee on Intergovernmental Relations is in accord with the intent and purpose
of S. B. No. 2557-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as S.B. No. 2557-76, 5.13. 1, and be referred to the Committee
on Ways and Means for further consideration.

Signed by all members of the Committee.

SCRep. 253-76 Intergovernmental Relations on SB. No. 2703-76

The purpose of this bill is to create a new class of liquor license to be known as a
“hotel” license, and which would be available to those premises which qualify as a
hotel, as defined by the bill, and subject to rules and regulations as set forth by the
county liquor commissions.

Your Committee has amended the bill by adding the words “on the premises” after
the word “consumption” on line 12, page 7 of the bill, as it is felt that liquor sold pursuant
to a hotel license should be consumed only on the licensed premises. Your Committee
has further amended the bill by deleting the word “shall” on line 13, page 8, and inserting
in its place the word “may”, thereby giving the county liquor commissions more discretion
and flexibility in determining whether to grant such a license.

Your Committee on Intergovernmental Relations is in accord with the intent and purpose
of S .B. No. 2703-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as S .B. No. 2703-76, S.D. 1, and be referred to the Committee
on Judiciary for further consideration.

Signed by all membei~e of the Committee.

SCRap. 254-76 Higher Education on SB. No. 2921-76

The purpose of this Act is to make an appropriation to complete existing facilities
within the University of Hawaii Communication Department by installing necessary
equipment for full scale radio production instruction for students.

Testimony presented by representatives of KTUH (the University of Hawaii’s non
profit radio station) indicates that the equipment that the station presently has is in need
of replacement. Some of the equipment is over nine years old and has undergone heavy
usage resulting in less thab adequate facilities.

Your Committee feels, however, that the appropriation asked for is unnecessary at
this time and has amended Section 2 of the bill by changing the amount of money in line
6 from $50,000 to $35,000.
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Your Committee on Higher Education is in accord with the intent and purpose of SB.
No. 2921-76 and recommends that it pass Second Reading in the form attached hereto
as S .B. 2921-76, S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 255-76 Judiciary on SB. No. 1328

The purpose of this bill is to compile present laws regarding odometers which are
scattered among the Hawaii Revised Statutes, and place them in one chapter, provide
adequate enforcement powers to the director of weights and measures, clear up ambi
quities between federal and state law, and provide civil rebef to aggrieved parties.

Your Committee concurs with the conclusions reached by your Committee on Consumer
Protection in its Standing Committee Report No. 78-76. To avoid duplication, however,
your Committee amended the bill by also repealing chapter 292, Part II.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No
1328, S.D. 1, as amended herein, and recommends that it be referred to the Committee
on Ways and Means in the form attached hereto as S . B. No. 1328, 5 .D. 2.

Signed by all members of the Committee.

SCRep. 256—76 Judiciary on SB. No. 1553

The purpose of this bill is to prohibit the selling or dispensing of imitation milk in place
of fresh milk in eating establishments unless the consumer is adequately informed of
this substitution by proper labeling, and expand the authority of the Department of
Health regarding imitation products.

Your Committee concurs with the conclusions reached by your Committee on Consumer
Protection in its Standing Committee Report No. 49-76.

Your Committee on Judiciary is in accord with the intent and purpose of S B No. 1553,
S.D. 1, and recommends that it be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 257-76 Judiciary on S.B. No. 1839-76

The purpose of this bill is to amend the existing law pertaining to the fees charged
insurance licensees by providing a more realistic relationship between the revenue
and the cost of services rendered.

The fees shown in brackets in the bill were those in effect from January 1, 1956 until
August 1, 1964 when substantially all of the fees were raised the maximum 50 per cent
provided for in Section 92-28, Hawaii Revised Statutes. Since August 1, 1964, all of the
$10 issuance fees have been $15; the $5 annual “service” fees have been $7.50, etc.

Since 1964 the Insurance Division coats have increased very substantially. As a
typical example in the salary area, the minimum monthly salary for Salary Range 11
(assigned to the position of Insurance Licensing Clerk) was $384. Today the entry level
for SR 11 is $642 per month, an increase of over 67 per cent. The costs of employee
fringe benefits, postage, paper for forms and records, envelopes, etc. have increased
similarly.

In general the bill proposes to increase the license issuance fees set forth in Section
431—316(a), Hawaii Revised Statutes, from the present $15.00 to $20.00 or $25.00. The
issuance fee covers the initial processing of the application, setting up the permanent
history cards and files, and preparing the license. The lower fee proposed for certain
licenses takes into account the fact that these licenaea require less staff time and supplies.
More aubstatitial increases are proposed for the original issuance of a Certificate of
Authority to an insurance company (from $150 to $300) and for the application for organization
of a domestic insurer (from $150 to $500). This reflects the substantially greater staff
time required. It should be noted that the issuance fee is charged only for the original
license or certificate and is not a recurring charge.

The present examination fees are $4 and $37 .50 for each regularly scheduled and each
specially scheduled examination, respectively. The bill proposes that the insurance
commissioner be authorized to establish these fees by regulation to facilitate more timely
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fee reviaione. Ueing a profeaaional teeting eervice is currently under etudy and may
require examination fee revisions which cannot be projected at thie time. Another
factor is the substantial increa4e in examination registrations during the past several
years. Limited space available in the Kamamalu Building requires multiple locations
for some examinations which in turn increases staff coats for proctoring and making special
arrangements. It is felt that the Hawaii Administrative Procedure Act will provide
an adequate industry input in the various aapecta of the examination qualification process
including the eatabliahing of fees.

All insurance licensee are charged an annual service fee to cover all transactions
on behalf of the licensee, except the qualification examinations. Additional or transfer
appointments, changes of buaineaa location, extension or renewal of license, etc. are
included in the aervice fee. The variations in the proposed increases reflect the volume
and complexitiea usually involved in servicing the different categories of licenaeea.

The proposed fee increase, other than the examination fees, will produce an estimated
total increase in revenue of approximately $130, 000, based on the 1974—197 5 volume
of tranaactiona.

Your Committee finds that the fee increaaes are reasonable in hght of todays costs
and that the resulting charges will not place an undue burden on any category of licensee.

Your Committee on Judiciary is in accord with the intent and purpose of S . B. No.
1839—76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRap. 258-76 Judiciary on SB. No. 2010-76

The purpose of this bill is to provide funds for the continuation of the Hawaii Legal
Services Project of the Legal Aid Society of Hawaii.

Your Committee finds that the Legal Aid Society of Hawaii provides needed legal
services to a substantial number of people in this State who could not otherwise obtain
such legal services. Therefore, your Committee supports the continuation of the Hawaii
Legal Service Project of the Legal Aid Society of Hawaii.

Your Committee amended this bill by providing that if any Federal agency or department
should grant funds to the Legal Aid Society, the Legal Aid Society shall reimburse
the State of Hawaii in a like amount.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No.
2010-76, as amended herein, and recommends that it pass Second Reading in the form attached
hereto, as S. B. No. 2010—7 6, 5 .D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 259-76 Judiciary on S. B. No. 2440-76

The purpose of this bill is to compensate Mrs. Thelma Lindsay for services rendered
at the Waimea Day Care Center during the montha of September, October, and November,
1975.

Mrs. Lindsay provided services to children covered under Act IV, leaaees of Hawaiian
Homes Lands, and to other children of Hawaiian ancestry, during the abovementioned
months.

Due to a misunderstanding, Mrs. Lindsay did not submit a bid for contractual services
to the Department of Education as had been requested at an earlier time. She continued
to provide services to said Department as she had done in the past. Said Department
informed her that she could not be compensated for her services because there was no
contract.

The reimbursement figures are as follows:

3 Act IV students 4 $75.00/mo. for 3 moe. $ 675.00
14 nonleasee students 4 $37.50/mo. x 3 mos. 1575.00

$ 2250.00
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Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
2440-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 260-76 Judiciary on SB. No. 2548-76

The purpose of this bill is to provide funds for the development of a master plan for
the criminally insane.

Testimony was taken from various agencies and groups who strongly favored the bill,
and your Committee is in accord with their sentiments.

Your Committee amended the bill by inserting the amount of $25,000 in the appropriate
section.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No. 2548-
76, as amended herein, and recommends that it pass Second Reading in the form attached
hereto as SB. No. 2548-76, S.D. 1, and be referred to the Committee on Ways and
Means.

Signed by all members of the Committee.

SCRep. 261-76 Health on SB. No. 177

The purpose of this bill as originally drafted was to provide for the reduction of the
penalty for the knowing and unlawful possession of marijuana (cannabis sativa) of less
than one ounce from a petty misdemeanor to a violation in Chapter 713 of the Hawaii Revised
Statutes.

Because of the great interest in S .B. No. 177, your Committee on Health held public
hearings on this subject in 1975 and 1976 and finds that the passage of S .B. No. 177
without major revisions would be unwarranted.

Your Committee recognizes that the decriminahzation measure of SB. No. 177 may be
a logical step in view of apparent usage of marijuana on a large scale throughout the
State, but knowledgeable community leaders stepped forward to testify that because of
the lack of governmental control over the production and refinement of marijuana, the
public health is threatened by dangerous additives, impurities and outright substitutions
that can occur.

Your Commitiee also finds that there is no present provision in the law that allows the
use of marijuana for medicinal purposes and that even if a medical doctor prescribes
its use, a readily available, refined certified source is simply non-existent in the State.
Yet, prestigious medical journals report that the use of marijuana can be a very effective
humane drug for some serious cases of cancer.

In order to more effectively control the use of this widely-used and abused drug,
your Committee on Health makes the following recommendations regarding marijuana
which are incorporated in the smended bill:

1. A study by the Department of Health to:

a. suggest policy options and necessary amendments to the Hawaii Revised Statutes
to deal with the issues related to the use of marijuana; and

b. develop standards for analyzing the contents of marijuana in order to ensure
quality control for the protection of the populace from harmful additives; and

c. set up procedures for testing and analyzing marijuana for medical doctors
and citizens seeking information regarding the content of less than one ounce
of marijuana for personal. medicinal uses.

2. An integrated and comprehensive plan to be developed by the department of health
from the study.

3. An appropriation to support the study and plan.

Your Commitiee on Health is in accord with the intent and purpose of S .B. No. 177,
as amended herein, and recdmmends that it pass Second Reading in the form attached
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hereto as S. B. No. 177, S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 262-76 Health on SB. No. 2199-76

The purpose of this bill is to appropriate out of the general revenues of the State
of Hawsii the sum of $15,000 as one-fourth local matching for federal Social Security
Title XX funds.

Yqur Committee on Health finds that this day activity program, run by the nonprofit
corporation, Waimano Auxiliary, to be consistent with the State’s policy of providing
an array of services to the mentally retsrded in Wsimsno and the community.

Your Committee on Health is in accord with the intent and purpose of S .B. No. 2199-
76 and recommends that it pass Second Reading and he referred to the Committee on Ways
and Means.

Signed by all members of the Committee.

SCRep. 263-76 Health on S .B. No. 2892—76

The purpose of this bill is to appropriate the sum of $40,000, or so much thereof as
may be necessary, to the department of health to contract with a genetics laboratory for
msintensnce of genetic diagnosis, counselling, treatment, management, and other ancillary
services and care in order to prevent the inherited disorders of mental retardation.

Your Committee finds that the functions of the genetics laboratory are also able to
establish the presence or absence of certain physical defects, thus facilitating the treatment
of any disorders detected.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 2892-
76 and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means.

Signed by all members of the Committee except Senator Henderson.

SCRep. 264-76 Housing and Hawaiian Homes on SB. No. 1758-76

The purpose of this bill is to make improvements in all aspects of the housing development
program conducted by the Hawaii housing authority pursuant to chapters 356 and 359,
Hawaii Revised Statutes, and Act 105, Session Laws of Hawaii 1970. Act 105, codified
as chapter 359G. Hawaii Revised Statutes, is found to have resulted in significant accomplish
ments in creation of housing for low- and moderate-income persons and families, but
your Committee has determined, from testimony before it, that additional improvements
would greatly benefit the program.

Your Committee has amended S .B. No. 1758-76, with particular substantive amendments
as set out below. In addition, numerous style and language changes have been made
to applicable sections of chapters 359 and 359G, in view of often stilted syntax and tortured
construction.

Significant substantive amendments are as follows:

1. The executive secretary’s position in the Hawaii housing authority is changed to
that of executive director. Such a position is to be subject to control by the board of
the Hawaii housing authority.

2. Provides that for rental projects constructed under chapter 359, rents may be
set at a percentage of tenant income.

3. Perniits issuance of taxable housing bonds, including refunding bonds, for development
of housing projects under chapter 359.

4. Requires the Hawaii housing authority to employ, subject to civil service and
for the housing development program authorized by chapter 359G. a staff consisting of
a qualified development administrator, finance manager, development proj ects manager,
sales manager, and housing program analyst.

5 °ermits the Hawaii housing authority to contract with firms for development
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services, and exempts such contracts from a statutory two-year limitation where the
contract is for the duration of a dwelling unit project.

6. Permits $150,000,000 in general obligation bonds and short-term notes to be authorized
for projects under chapter 359G. and to be deposited in the dwelling unit revolving
fund. This amendment replaces existing authorizations of $125,000,000.

7. Allows the authority to retain completed units in dwelling unit projects for lease
or rental to nonprofit community organizations for community activity or facility purposes.

8. Repeals the existing “buy—back” restriction on sale or transfer of units in authority-
assisted dwelling unit projects. Establishes a new buy-back provision, for a ten-year
period after unit purchase, and eliminates the buy-back provision in the caee~ of mortgage
default.

9. Eliminates priorities on assignment of funds deposited in the dwelling unit revolving
fund created under chapter 359G.

10. Permits the authority to establish rates on interim financing accorded to project
developers under chapter 359G, and eliminates existing limits on such rates.

11. Allows the authority to guarantee the top twenty-five per cent of real property
mortgage loans of housing developed under self-help programs.

12. Permits the authority to make loans and purchase mortgages at such rates as have
been determined by the United States Internal Revenue Service as not making bonds financing
such loans or purchases “arbitrage bonds”.

13. Requires the authority to set rents or sales prices for commercial, industrial, and
other uses at economic rents or sales prices, although rent or sale at cost is still to be
provided to persons displaced by authority projects.

14. Mandates the establishment of a housing information system, and appropriates
$150,000 for this purpose.

15. Requires the authority to engage in housing design research and appropriates
$100,000 for this purpose.

16. Allows the issuance of general obligation bonds, with proceeds to be used to
make loans to mortgage lenders to be used for new residential mortgages. Authorizes
$20,000,000 in bonds for this purpose, to be deposited in a mortgage loan revolving fund.

17. Requires the authority to develop a housing program strategy plan, and review
projects requiring assistance through internal projects review panels.

18. Establishes a state land bank, with lands assigned to be used for housing projects.
Creates a land bank revolving fund and authorizes a maximum of $25,000,000 for this
purpose. The land bank is to be used predominately for authority housing projects and
gives explièit authorization for current Hawaii housing authority practice.

19. Appropriates $3,000,000 for the rehabilitation, preservation, and beautification
of Hawaii housing authority projects.

20. Authorizes issuance of $20,000,000 in general obligation bonds, proceeds of which
are to be deposited in the dwelling unit revolving fund created in chapter 359G.

21. Authorizes is~uance of $10,000,000 in general obligation bonds, proceeds of which
are to be deposited in the special land bank revolving fund created by this Act.

22. Appropriates $50,000 to establish the special land bank program.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of S.B. No. 1758—76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as S.B. No. 1758-76, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Gommittee.
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SCRep. 265-76 Housing and Hawaiian Homes on S .B. No. 1760-76

The purpose of this bill is to make a number of amendments to Chapter 516, Hawaii
Revised Statutes, to facilitate the ability of residential lesseee to purchase the fee simple
interest in their houselots, through the Hawaii Housing Authority.

Your Committee amended the bill to provide for compensation to lessors based on “raw
land residual value” . Raw land residual value is equal to the current fair market value
of the developed lot, not including on-site improvements, less the current replacement
cost of existing off—site improvementspaid for by the lessee, less developer’s overhead
and profit and less bulk discount.

Your Committee finds that the raw land residual value more accurately establishes
the value of residential lots, as based on actual land development practice, since the
lessee has in the purchase of improvements paid for development costs incurred.

Your Committee further finds that the raw land residual value formula is relatively
straightforward to apply. For example, this is how the formula would be applied in
the case of a 7,500 square foot residual lot, which with all off-site improvements is
valued at $6.00 per square foot. Off—site improvements are assumed to be valued at
$1.50 per square foot, which is assumed to have been paid by the lessee:

(A) Current fair market value of the lot, not including on-site improvements:

7,500sf X $6.00/sf = $45,000

less (B) current replacement cost of providing existing off-site improvements:

7,500 sf X $1.50/sf $11,250

($45,000 — $11,250 = $33,750)

less (C) developer’s overhead and profit equal to 25 per cent of (A):

$45,000 X .25 = $11,250

($33,750 — $11,250 = $22,500)

less (D) bulk discount, equal to 25 per cent of the difference between (A) and the sum
of (B) and (C):

$45,000 — ($ll,250+ll,250) X .25 = $5,625

($22,500 — 5,625 = $16,875)

Thus, the raw land residual value of the sample lot would be $16,875.

Your Committee has also amended the bill by making minor wording changes for clarity,
and by amending prior appropriations, by providing $1,500,000 for acquisition of a
development tract, as the Hawaii Housing Authority is nearing completion of negotiations
under Chapter 516 in at least one area.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of S .B. No. 1760-76, as amended herein, and recommends that it passs Second Reading
in the form attached hereto as SB. No. 1760-76, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 266-76 Housing and Hawaiian Homes on SB. No. 1916-76

The purpose of this bill is to establish a program of assistance to independent non—profit
community planning and design centers which provide technical assistance and architectural,
planning, design and financial services for community development to persons or groups
not otherwise able to afford such services.

Testimony on the import and efficacy of existing centers was unanimously positive,
and it was pointed out that the encouragement and expansion of the services provided
by these centers to communities in need of assistance would greatly enhance the possibilities
for creative, unique, and self-determined community design.
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Your Committee amended the bill by placing thia aaaiatance program under the progreasive
neighborhooda program. The progressive neighborhoods program currently administers
community improvement grants and other programs aimed specifically at assisting communities
which have demonstrated need and have requested assistance of resources or expertise.
This amendment would allow better coordination of available resources and the maximum
utilization of PNP expertise in the selection of design centers moat in need of the assistance
offered by this bill. Your Committee has consequently amended this bill by placing
this assistance program under the administration of the progressive neighborhoods
program rather than the Hawaii Housing Authority and has included this measure within
Chapter 362, HRS, to conform to this amendment.

In addition, your Committee has amended this bill to include an appropriation of $150, 000
for the purposes of this Act, and $30,000 to establish one position within the Governor’s
Office for the purposes of coordinating grants and financil aaaiatance to eligible community
planning and design centers.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of S .B. No. 1916-76, as amended herein, and recommends that it paaa Second Reading
in the form attached hereto as SB. No. 1916-76, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 267-76 Housing and Hawaiian Homes on SB. No. 2019-76

The purpose of this bill is to permit the Board of Land and Natural Resources to dispose
of public lands at the nominal price of $1 when such lands are to be used for the development
of dwelling unit projects by the Hawaii Housing Authority.

The bill also requires that disposition of public lands to the Authority expreaaly grant
the Authority the reversionary interest, in the case of leases, and the sale right of
first refusal under the buy-back provision, in the case of sale in fee simple.

Your Committee has amended the bill to add style and non-aubstantive technical changes.

During the 1975 interim session, your Committee received testimony from the Authority
stating that it was usually paying the Board of Land and Natural Resources the fair
market value of the lands being conveyed. Your Committee recommends that this “rob
Peter to pay Paul” syndrome be ended.

The Board of Land and Natural Resources has not objected to this proposal.

Your Committee is in accord with the intent and purpose of S .B. 2019-76, as amended
herein, and recommends that it pasa Second Reading in the form attached hereto as
5.B. No. 2019-76, S.D. 1, and be referred to the Committee on Judiciary.

Signed by all members of the Committee.

SCRep.268-76 Housing and Hawaiian Homes on S.B. No. 2272-76

The purpose of this bill is to correct deficiencies in the horizontal property regime
law which have led to construction and warranty problems, ambiguities in the horizontal
property regimes and in condominium bylaws, problems with boards of directors and
their control, problems with insurance of condominium common elements, and problems
in the managing of the buildings.

The bill adds new sections and amends the present law as follows:

Sec. 514- Real estate commiasion, hearing, announcement. This new section would
require the real estate commission to hold one public hearing each year.

Sec. 514- Projection of annual expenditures. This new section would require the
developer to provide each prospective purchaser with a two-year estimate of annual expen
ditures and monthly coat per unit as well as an engineer’s report on the useful life of
structural elements.

Sec. 514-7 This section would be amended to require that each owner pay on demand
a11Ed~s and expenses due the association, and that the manager and director comply
with and enforce the provisions of this chapter and the bylaws and that failure to do
eo would be grounde for a civil action, and if successful the owner or association can
recover coats and attorney fees.
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Sec. 514-10 This section would be amended to allow that common expenses be charged
to owners other than in proportion to their common interest and require that charges
related to limited common elements be apportioned according to the use of such owners.

Sec. 514-li This section would be amended to require that the declaration contain provisions,
if any, for incremental development, or a provision for approval of same by a two-thirds
majority of the association.

Sec. 514-15 This section would be amended to require that the final report include
a projection of annual expenditures as in section 514- , and a parking plan.

Sec. 514-19 This section would be amended to require that existing bylaws conform
to section 514-20 and any amendments thereto within six months of their approval by
the legislature.

Sec. 514-20 This section would be amended to change the necessary number of owners
required to amend the bylaws from seventy-five per cent to two-thirds; prohibit directors
from casting proxies at association meetings on any issue in which they have a conflict
of interest; provide that no more than one-haif of the members of the board of directors
shall be employees, agents, officers, or partners of the same corporation, partnership
or business entity; provide that no member of the board shall serve more than six consecutive
years; provide that no resident manager of a condominium or officers or employees
thereof or an affiliate thereof may serve on the board of directors, or as president
or treasurer of the board during a period of two years following the first meeting of
the association; provide that the board shall meet at least semi-annually; provide that
at least two board meetings a year shall be open to association members; provide that
board of directors may be removed only by majority vote except in the case of prolonged
unexcused absence in which case that member may be removed by a majority vote of
the board; provide that notice of association meetings shall be sent and shall contain certain
specified information; provide that a proxy form shall contain certain specified items;
provide that solicitation of proxies shall be at the time and expense of the solicitor;
provide that owner may change his parking stalls; provide that board members shall
be indemnified and that the board of directors shall purchase liability insurance; provide
that three bids shall be solicited for contracts in excess of $500; provide that management
contracts shall be awarded after the solicitation of three bids; provide that an accurate
list of membership of the association of apartment owners shall be kept and made available;
require that owners be provided with a written summary of insurance carried by the
association; require the purchase of insurance which covers the common elements;
provide that the directors shall be responsible for the enforcement of the bylaws and
declaration; provide that all association meetings be conducted in accordance with Robert’s
Rules of Order; require that association mailings not contain commercial advertising
or other unrelated items; require that a change of usage of any part of the condominium
require two-thirds approval; require that the board of directors publish a newsletter
twice a year; and provide that the members of the association may require a yearly
audit of the association’s books.

Sec. 514-20.5 This section would be amended to establish qualifications for a manager
or managing agent, require that the first manager of the condominium be approved at
the association’s first meeting, limit his initial contract to six months, require that his
identity be disclosed to the association prior to its first meeting and limit his power
in contracting to affiliates or employees of the developer or managing agent.

Sec. 514-21 This section would be amended to require that all records be maintained
at the address of the project.

Sec. 514-2 6 This section would be amended to provide that only the board of directors
be responsible for the obtaining of insurance.

Sec. 514-26. 5 This section would be amended to require that a detailed warranty run
from the date of initial occupancy and that the developer obtain a release from each apartment
owner and from the board of directors upon the expiration of the warranty.

Sec. 514—34 This section would be amended to require that a projection of annual expendi
turesbe included in the public report.

Sec. 514-52 This section would be amended to provide that the real estate commission
may establish supplemental rules and regulations governing a horizontal property regime.

After hearing testimony and upon consideration of this bill, your Committee has amended
this bill as follows: ~
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In order to deal realistically with inflation and the ricing costs of goods and services
the two-year projection requirements have been reduced to one year, and in order that
these projection requirements do not prove to be a burden on the developer snd ultimately
upon the owner, the report by an engineer on the structural elements, supporting and
mechanical systems has been deleted in each section in which it occurred.

Sec. 514— Civil penalty has been incorporated into section 514—46.

In order to conform to the intent of the section the word “subsequent” in Sec. 51 4-
~ypjection of annual expenditures hss been amended to read “prior’.

Because of the resource available through section 514-46 and the foreseeable complications
which may arise through the bringing of such actions, the sentence in section 514-7 providing
for the bringing of action against a manager, managing agent, or board of directors has
been deleted.

In that commercial areas in a condominium are alresdy legally defined as apartments.
the amendment to section 514-8 has been deleted.

In order that a large number of people do not become unnecessarily disenfranchised,
the words “or employee” snd “of an affiliate thereof” hsve been deleted from section
514—20(17) and (18)

In order to insure the possibility of explanation or rebuttal, section 514—20(20) has
been amended to provide that a director about to be removed by the board shell receive
due notification.

In order that the association meeting maintain a reasonable degree of flexibility,
the word “specific” has been deleted from section 514—20(22)

In that having to emend the declaration may be prohibitively expensive, section 514-
20(25) is amended to replace “amendment to the declaration” with “exchange deed”

In that such liability insurance may be difficult to obtain, the words “if available”
sre added to section 514-20(26)

In that it may prove difficult and in some cases impossible to obtain bids on expenditures
of $500, that figure in section 514—20(27) has been replaced with $1,000.

In order to insure that association meetings are held within the State, section 514—
20(38) has been included in this section.

In that ten per cent is high for such an escrow fund, and in that the costs of such
funds may be passed on to the consumer the “ten” in section 514-26 is amended to read
“one”.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of SB. No. 2272-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as S.B. No. 2272-76, S.D. 1, and be referred to the Committee
on Judiciary.

Signed by all members of the Committee.

SCRep. 269-76 Housing and Hawaiian Homes on S.B. No. 2394-76

The purpose of this bill is to set up a means of organizing development resources
for creation of balanced residential and mixed use communities in neighborhoods of the
State with substantial potential for improved community development.

Your Committee has extensively amended this bill to establish a Hawaii Community Develop
ment Corporation to carry out the purposes of the bill. The corporation is created as

corporate governmental body of the State, with comprehensive powers to plan snd
implement a community development program in areas designated by the legislature
as community development districts. The corporation established is permitted to buy,
sell, lease, or otherwise dispose of lands: develop projects on its own, or in cooperation
with other public agencies, or in cooperation with private businesses, firms, landowners,
or developers.

Three hundred million dollars is established as the maximum limit in outstanding issues
of bonds for this program.
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The Kakaako area of Honololu is designated as the first commonity development district
to he planned end redeveloped by the Hawaii community development corporation.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of S .B. No. 2394-76. as amended herein, and recommends that it pass Second Reading
in the form attached hereto as 5 .B. No. 2394—76, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 270-76 (Majority) Housing and Hawaiian Homes on S .B. No. 2492-76

The purpose of this bill is to provide a real property tax credit of 100% the first year,
75% the second year, 50% the third year, and 25% the fourth year, for purchasers of real
property, not exceeding the purchase price of $75, 000, who have never purchased or
owned real property before and who shall be owner occupants.

Your Committee finds that such tax credit would ease the financial burden upon those
purchasing homes for the first time thereby encouraging home ownership as is consistent
with state pohcy.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of SB. No. 2492-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee. Senator Anderson did not concur.

SCRep. 271-76 Housing and Hawaiian Homes on S .B. No. 2528-76

The purpose of this bill is to provide native Hawaiians an exemption from all real property
taxes assessed upon the value of residential lands leased pursuant to the Hawaiian Homes
Commission Act of 1920, as amended. The bill provides that the residential improvements
on such lease shall be assessed in the usual manner. Land leased for non—residential
purposes does not qualify under the bill.

Your Committee finds that lessees, not able to mortgage, lease, or sell the land,
have no equity in the land and thus should not be taxed on the value of such land.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of S. B. No. 2528-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 272-76 Housing and Hawaiian Homes on SB. No. 2551-76

The purpose of this bill is to appropriate the sum of $300,000 to Alu Like, Inc. as
State matching funds with federal financial assistance for Native American Programs.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of S .B. No. 2551-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 273-76 Housing and Hawaiian Homes on SB. No. 2577-76

The purpose of this bill is to appropriate the sum of $225,000, for the construction of
the Kohala-Hamakua Houselote, in the Kohala-Hamakua area, Hawaii.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of S .B. No. 2577-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 274-76 Housing and Hawaiian Homes on S .B. No, 2602-76

The purpose of this bill is to exempt from income taxation sales of developed aingle
family residential land, where such sales are made by organizations exempt under section
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501(c) (3) or treated as an estate or trust under Subchapter 3 of the Internal Revenue
Code, and where sales are made to lessees of such residential lands.

Your Committee finds that such sales should be treated as involuntary conversion
of property, and not as sales of property in the ordinary course of business, since such
sales generally take place only pursuant to the threat or exercise of eminent domain by
the Hawaii housing authority under Chapter 516, Hawaii Revised Statutes. Due to the
important public purposes served by Chapter 516, your Committee determines that taxation
should not be a barrier to increasing fee simple home ownership in the State.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of S fl. No. 2 602-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 275-76 Housing and Hawaiian Homes on SB. No. 2603-76

The purpose of this bill is to estabhsh within the Office of the Covernor a Council
for Housing and Construction Industry.

Your Committee finds that with the overlapping jurisdictions of the State, county, and
federal housing programs with the accompanying myriad of codes and regulations, and
with the rapid advances and complications of housing technology, the establishment of
a body with the necessary expertise, perspective and objectivity to which the responsibility
of periodic examination of existing housing needs and programs could be delegated, and
which could investigate and recommend various means of potentially lowering the costs
and improving the quality of housing in Hawaii, may be necessary.

The proposed commission, composed of twenty-four members representing the administra
tion the legislature, the county governments, and the various elements of the housing
and construction industry, would survey the statewide needs for housing and suggest
means of overcoming difficulties in meeting these needs through an examination of
the governmental structure, activities and strictures, as they relate to housing. In
addition the commission would provide research and analysis in the area or innovative
building materials, analyze the existing mortgage financing structure and recommend
means to help assure the maintenance of a viable market, establish a clearing house of
information for the housing and construction industry, report its findings and activities
in an annual report to the governor and legislature, and recommend specific administrative
changes and legislative proposals.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of S .B. No. 2603-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 276-76 Housing and Hawaiian Homes on SB. No. 2680-76

The purpose of this bill is to appropriate the sum of $350, 000 to the Department of
Land and Natural Resources for the construction of the Waiakea Houselots Development.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of S .B. No. 2680-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 277-76 Houaing and Hawaiian Homes on S.B. No. 2748-76

The purpose of this bill is to provide an equitable amount of money to the Hawaiian
Homes Commission for educational projects directed primarily to the educational improvement
of the children of Hawaiian Homes lessees at the preschool and elementary level through
the appropriation by the legislature of a sum equal to fifty percent of the annual average
amount spent per child educated times the number of lessees’ children of school age,
less whatever is in the Additional Receipts-Development Fund set aside for educational
purposes.

The Additional Receipts-Development Funds has not generated enough income to
meet the educational needs of the children of Hawaiian Homes lessees. As the coat of
education rises, and as more homes are made available on Hawaiian Home Lands, the
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amount of money available for educational projects should also increase incrementally.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of S .B. No. 2748-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means for further consideration.

Signed by all members of the Committee.

SCRcp. 278-76 Housing and Hawaiian Homes on S .B. No. 2886-76

The purpose of this bill is to clarify the intent of section 514—16, allow minor changes
in building plans subject to the approval of the county building permit officer, and allow
each purchaser of a unit to make a determination as to whether he wants to cancel his
purchase contract prior to his execution of receipt for the final report.

Testimony on this bill noted that the bill basically clarifies what in actual practice
is being done at the present time.

Your Committee has amended this bill to include a requirement that the purchaser execute
and return the receipt for the final report within one year and ninety days. This is
to insure that a hesitant purchaser who had entered into a contract to purchase under
a preliminary report could not indefinitely refuse to execute the receipt for the final
report and thereby indefinitely prolong the period that he has to exercise his option
to rescind the contract.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of SB. No. 2886-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as S. B. No. 2886-76, 5 .D. I, and be referred to the Committee
on Judiciary.

Signed by all members of the Committee.

SCRep. 279-76 Housing and Hawaiian Homes on S .B. No. 2898-76

The purpose of this bill is to amend section 519—2, Hawaii Revised Statutes, to make
clear that the lease renegotiation provisions of that section apply only to residential
houselots occupied or permitted to be occupied by a single-family residence. Other minor
language changes are made to the section in the interests of greater clarity.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of SB. No. 2898-76 and recommends that it pass Second Reading and he referred to
the Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 280-76 Transportation on S .B. No. 333

The purpose of this bill is to delete the existing one year limitation on the State’s
claim for any deficiency due on abandoned vessels disposed of by the Department,
to authorize the Department to collect for all expenses incident to taking the vessel
into custody and disposal and to deposit the funds derived from the sale of abandoned
vessels into the boating special fund instead of the general fund.

Your Committee on Transportation is in accord with the intent and purpose of S .B.
No. 333 ‘and recommends that it psss Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 281-76 Transportation on S.B. No. 1853-76

The purpose of this bill is to amend the definition of “bicycle” to include motorized
bicycles, “MOPED”; to set the minimum age of operating a bicycle equipped with a
motor to fifteen years of age; to clarify the right of riding on roadways and bicycle
paths; and to define the safety requirements of s bicycle equipped with a motor.

Your Committee on Transportation adopted the recommendation of Dennis Saiki,
Hawaii moped Bicycle Association by amending Section 4 (c) of this bill so that the state
and counties may have the option as they find it necessary to post certain of those hike
ways in the county to prevent bicycles with motors from using them.
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Your Committee on Transportation is in accord with the intent and purpose of S .B.
No. 1853-76 as amended herein and recommends that it pass Second Reading in the
form attached hereto as S fl. No. 1853—76, S.D. 1. and he referred to the Committee
on Judiciary.

Signed by all members of the Committee.

SCRep. 282-76 Transportation on S .B. No. 1878-76

The purpose of this bill is to relieve the condominium and apartment owners of their
present intolerable burden created by trespassers improperly and illegally parking
their vehicles in private and reserved stalls belonging to the condominium and apartment
owners.

This bill will eliminate from Sec. 290-11 the requirement that the property owner wait
for 24 hours before being allowed to have towed sway a trespassing vehicle.

In addition, this bill will create the crime of ~criminal trespass of motor vehicle”
which will allow police officers called to the scene of such a trespass to arrest the trespassing
vehicle driver and provide the legal mechanism to sanction the towawsy.

Your Committee finds from unanimous and vociferous public support of this measure
that this bill will relieve an untenable situation that presently exists in this ares.

Your Committee on Transportation is in accord with the intent and purpose of S fl.
No. 1878-76 and recommends it pass Second Reading and be referred to the Committee
on Judiciary.

Signed by all n’embers of the Committee.

SCRep. 283-76 Transportation on SB. No. 1944-76

The purpose of this bill is to appropriate money, for small boat harbors in the County
of Hawaii.

Your Committee on Transportation has amended Section 1 of the bill by deleting the
phrase “general fund” and by adding the phrase “Harbor Special Fund” . It is also
recommended that the appropriation for small host harbors in the County of Hawaii
include the Waialoa Estuary Complex. Your Committee has also amended the bill to
insert the sum of $250,000 in the appropriation portion of the bill.

Your Committee on Transportation is in accord with the intent and purpose of S .B.
1944-76, as amended herein, and recommends that it pass Second Reading in the form
attached hereto as S.B. 1944-76, S.D. 1, and be referred to the Committee on Ways
and Means.

Signed by all members of the Committee.

SCRep. 284-76 Transportation onS.B. No. 2814-76

The purpose of this bill is to appropriate $200,000, or so much thereof as may be necessary
for incremental resurfacing of Ksmehameha III highway toward east end of Molokai, County
of Maui.

A typographical error has been amended; changing Kamehameha III to Kamehameha
V.

Your Committee on Transportation is in accord with the intent and purpose of S .B.
No. 2814-76, S.D. 1 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 285-76 Transportation onS.B. No. 2919-76

The purpose of this bill is to provide for public acquisition and ownership of hydrofoil
terminals constructed in state harbors in the State of Hawaii.

Your Committee finds that there is an inequity in the terminal facilities provided for
public carriers in this state. The air terminals which are operated by Hawaiian and Aloha
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airlines are owned by the State of Hawaii, and provided to the two airlines on a certain
fee arrangement. Hydrofoil terminals in Honolulu, Nswiliwili, Keusi, Kona, Hawaii
and Masles, Maui are leased to the carrier and the carrier has been required to provide
all improvements at each location.

To make this situation equitable and to treat these public passenger carriers the
same, it would be necessary to acquire the improvements which have been constructed
by the hydrofoil carrier at its various landing ports. The Director of Transportation
has indicated that a rough study by the department reflects en approximate cost of $2,800,000
for the acquisition of these improvements and this bill is amended to reflect the acquisition
of that sum.

Your Committee on Transportation is in accord with the intent and purpose of S .B.
No. 2919-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as SB. 2919-76, S.D. 1, and be referred to the Committee on Ways
and Means.

Signed by all members of the Committee.

SCRep. 286-76 Health on SB. No. 2709-76

The purpose of this bill is to amend certain portions of Chapter 334 of the Hawaii
Revised Statutes relating to “Mental Health, Mental Illness, Drug Addiction, and Alcoholism.”
This action has been made necessary by the February 24, 1976, U.S. District Court decision
which declared unconstitutional Sections 334—51 (a)(2) and (5), 334—53, 334—54 (f),
334-71 (a), and 334-73. In addition, Sections 334—76, 334—81 and 334—84 were found
in need of revision. Judge Samuel P. King stated that these sections, “ss written and
as applied, are in violation of the Due Process Clause of the Fourteenth Amendment.”

Your Committee on Health has found that other recent State, Federal and Supreme
Court decisions have required clarification of procedures to conform to due process require
ments for involuntary civil commitment.

THE STANDARD OF DANGEROUSNESS

Your Committee on Health emphasizes that these changes in the law relate to nonemergency,
nonconsensual commitment. The bill does not deal with questions of mental illness and
crtminsl commitment.

Your Committee on Health reports that the standards of commitment proposed in S .3.
No. 2709—76 provide thst the State may not legitimately restrict s person’s freedom vis—
a-vie commitment unless the person is “mentally disordered” and “dangerous to himself
or others” . The mentally disordered person does not include one whose behavior is merely
different or anti-social ss the U.S. Supreme Court in O’Connor v. Donsldson (1975) stated
“mere public intolerance or snimosity cannot constitutionally justify the deprevation
of s person’s physical liberty.” The requirement of dangerousness to self or to others
to justify a compelling State interest to deprive liberty is fundamentsl. Physical injury
and possibly emotionel injury to others, and physical injury snd discernible physical
neglect may warrant s finding of dangerousness.

MINIMAL PROCEDURAL SAFEGUARDS

In the February 24, 1976, ruling on the case of Suzuki v. Quisenberry Judge King
stated: “In my opinion, due process in connection with the nonemergency nonconsensusi
commitment of persons pursuant to mental health laws requires that the person sought
to be committed receive at a minimum the following procedural safeguards:

“(A) Adequate prior notice.

(B) Prior hearing before a neutral judicisi officer.

(C) The right to effective assistance of counsel.

(D) The right to be present at the hearing.

(E) The right to cross-examine witnesses and to offer evidence.

(F) Adherence to the rules of evidence applicsble in criminal cases.

(0) The right to assert the privilege sgainst self-incrimination.
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(H) Proof beyond a reaaonable doubt.

(I) A consideration of less restrictive alternatives.

(2) A record of the proceedings and written findings of fact.

(K) Appelate review.

(L) Periodic redeterminations of the basis for confinement.

THE POWERS OF GOVERNMENTAL BODIES AND PROFESSIONS UNDER SB. No. 2709-76

The Department of Health shall regulate and license psychiatric facilities, special
treatment facilities, social rehabilitation residential programs; educate their staff and
the pubhc, and provide treatment services to mentally disordered persons or persons
suffering substance abuse.

The police officer may take someone to the hospital:

a. in an emergency situation where he has probable cause to believe the person
is mentally disordered and committing a crime or the person is likely to cause immediate
serious damage, or

b. upon an emergency certificate of a physician, or
c. when a resident of a facihty has escaped from the facility.

The examining psychiatrist or ps~rchblpgist is a licensed psychiatrist or licensed psycho -

logist who is either employed by the Family Court or court appointed to examine a person
alleged to be mentally disordered and dangerous to himself or others. He shall report
his conclusions to the Family Court and may also file a petition with the court for involuntary
commitment, which shall not exceed 90 days.

The Family Court will have the authority to:

a. determine if a person should be committed involuntarily if it is for more than 48-
hours emergency admission,

b. order hospitalization as a last resort for 90 days only after evidence beyond a reasonable
doubt that all least restrictive alternatives have been sought and are unsuitable,

c. order an investigation if probable cause exists that a person is allegedly mentally
disordered and dangerous to himself or others, and the person may request a hearing
to determine if the investigation is necessary,

d. make determinations in all cases involving a minor, except for emergency admissions,
e. make a determination if a person should be continually committed on a voluntary

basis at the end of the 90—day period allowed for the initial voluntary period of voluntary
admission.

The administrator of a psychiatric facility or his deputy:

a. may admit anyone in an emergency situation who is alleged to be mentally disordered
and dangerous to himself or others and may detain that person for 48 hours,

b. may make a petition to Family Court for longer period of involuntary commitment,
c. may admit someone for voluntary treatment,
d. may petition for changes of a patient’s civil rights,
e. may transfer patients after administrative hearing, and
f. are entrusted with the treatment and protection of patients.

The licensed physician may make certificates to admit a patient to a hospital for emergencies,
voluntary and involuntary commitment, treat the individual and offer testimony in court.

The Family Court social worker aids the family court in investigating allegations
of persons with mental disorders and dangerousness, helps the court assemble the evidence,
etc. and any other duties and responsibilities the court deems necessary.

THE RIGHTS AND SAFEGUARDS OF INDIVIDUALS UNDER S .B. No. 2709-76

The mentally disordered person is defined as one who suffers organic or emotional
impairment amounting to an illness which substantially affects his behavior, feeling,
thinking or judgment; and does not include mental retardation or abnormality manifested
by repeated anti-social acts.

In addition to the findings of mental disorder, there must be a finding of dangerousness
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to self or others to justify governmental intrusion for the purpose of protecting the
health and safety of the individual and society.

Any person suffering from a mental disorder or from substance abuse may voluntarily
admit himself to a hospital for no more than 90 days:

a. The hospital administastor or his deputy must be satisfied that the person is capable
of voluntary consent to admission,

b. The person shall be informed of other less restrictive alternatives and that he
has a duty to abide by all rules of the facility and may be discharged at any time by
the facility and upon his own request,

c. A stay for longer than 90 days will be permitted if the court determines that the
person is still capable of granting voluntary consent.

A person may be taken to a psychiatric facility for emergency admission for a period
not to exceed 48 hours if:

a. An emergency situation exists,
b. The person is committing a crime constituting a substantial danger to the person’s

own or others safety or property,
c. The person is likely to cause immediate harm to himself and needs immediate

treatment.

During the emergency admission period:

a. The administrator of the psychiatric facility may admit the person,
b. A licensed physician must treat the patient and make out a certificate,
c. An examining psychiatrist or psychologist must make out a certificate and determine

if the person is mentally ill and dangerous to himself or others and determine if the
person should be confined for the full 48 hours or he confined beyond 48 hours. If the
latter is the case, either he or the administrator of the psychiatric facility may petition
the court for a judicial hearing,

d. The person’s parents, next of kin or spouse shall be contacted,
e. The person has a right against self-incrimination and to be informed that anything

he says may be used against him in a judicial proceeding.

The petition for the judicial hearing must be filed in court before the expiration of
the 48 hours and a hearing must be scheduled within 5 days. The petition shall include
the application and two certificates which shall be served on the patient and his family.

During the judicial hearing the person has a right to:

a. be represented by an attorney; to be present and participate,
b. have a guardian appointed, and
c. have a right against the use as evidence of involuntarily made self-incriminating

statements,
d. examine all medical records through his attorney and/or guardian,
e. have all rules of evidence apply, including right of cross-examination and confrontation

of all witnesses,
f. have evidence of medication affecting his capacity to participate and comprehend

the proceedings,
g. investigation of all least restrictive alternatives and hospitalization as a last resort

after evidence beyond a reasonable doubt that the person is mentally disordered and
dangerous to himself or others,

h. commitment for no more than 90 days.

The person has a right to a hearing when there is a court ordered investigation. A
person committed to a psychiatric facility maintains all of his civil rights, unless specifically
ordered by the court for 90 days at a time. Finally, any transfers to another circuit
or within a facility resulting in greater limitation of freedom shall be only after an administra
tive hearing pursuant to Chapter 91.

your Committee on Health has amended S.B. No. 2709—76 in no substantive matters.
Due to the anticipation of Judge King’s recent decision and the necessity of introducing
the bill prior to the cut-off date for new legislation, your Committee on Health has found
it necessary to thoroughly proof the bill as submitted and make changes regarding
the bracketing of repealed material, underscoring of new material and typing. Changes
that relate to wording are as follows:

a. On page 19, line 23, the words “and notice of hearing’~ are added between the
words “pefition~~ and “must”
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b. On page 20, line 7 and 8, the worda “for the purpoaes of aeeking the least restrictive
alternatives” are deleted.

c. On page 20, after subsection (c), a new subsection is added which reads, “Notice
of hearing shall state the date, time, place of hearing, a clear statement of the purpose
of the proceedings and of possible consequences to the subject; end a statement of
the legal standard upon which commitment is authorized.”

d. On page 20, line 19, the words “and notice” are added between the words “petition”
and “shall”

e. On page 21, line 18, the words “and participate” are added between the words
ipresent’~ and “at”

f. On page 22, line 4, after the words “shall not be used” the phrase “unless the
patient voluntarily waived his privilege against self-incrimination, knowing the consequences
of such waiver” are added.

g. On page 22, line 8, the words, “unequivocal, clear and convincing evidence” are
replaced by “evidence beyond a reasonable doubt”.

h. On page 22, line 14, “evidence beyond a reasonable doubt” again replaced “unequivocal,
clear and convincing evidence”

i. On page 22, line 19, the sentence “There shall be a record of the proceedings and
written finds by the court” is added.

j. On page 25, starting on line 8, it should read as follows: “No commitment of
a person to a psychiatric facihty without the state shall constitute sufficient legal authority
for the apprehension, transportation, and detention of the person unless such person
is being admitted pursuant to this chapter.”

k. On page 27, line 11, the word “restrictive” is substituted for “attractive”

Your Committee on Health is in accord with the intent and purpose of SB. No. 2709-
76, as amended herein, and recommends that it pass Second Reading in the form stiached
hereto as S.B. No. 2709-76, S.D. 1, and be referred to the Judiciary Committee.

Signed by all members of the Committee except Senator Henderson.

SCRep. 287-76 Energy/Natural Resources on SB. No. 2467-76

The purpose of this bill is to encourage the conservation of energy by providing
tax incentives for alternate energy improvements.

Your Committee has amended this bill by converting this short form bill to a long form
to provide energy tax incentives as follows:

Income Tax Incentives

The bill would allow an income tax credit for individual and corporate resident taxpayers
for 10 per cent of the cost of a solar energy device. The tax credit is to be claimed against
the net income tax liability for the year in which the solar energy device was installed
provided the solar energy device was erected and placed in service after December
31, 1974 but before December 31, 1978. The bill further provides that if the credit exceeds
the tax liability, the excess may be applied to the taxpayer’s liabilities for subsequent
years until exhausted.

Property Tax Exemption

The bill provides a real property tax exemption for all property actually used as a
solar energy device, not including a building or its structural components, except where
the solar device is incorporated into the building and then only that part of the building
necessary to such improvement. Property tax exemption shall be granted for solar
devices which are erected and placed in service after June 30, 1976 but before December
31, 1978.

With respect to both tax incentives, provision is made for the administration thereof
by the Director of Taxation.

Your Committee on Energy and Natural Resources is in accord with the intent and
purpose of S. B. No. 2467-76, as amended herein, and recommends that it pass First
Reading in the form attached hereto as S .B. No. 2467-76, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senator Nishimura.

SCRep. 288-76 Ecology, Environment and Recreation on S.B. No. 1823-76

The purpose of this bill is to amend chapter 195D, Hawaii Revised Statutes, in order
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to qualify the State of Hawaii to participate in the benefite of Public Law 93—205 (Endangered
Species Act of 1973).

The 1975 legislature enacted into law Act 65 providing statutory authority to the Department
of Land and Natural Reeources for the establishment of programa for the preaervation
and conservation of all of Hawaii’s unique fauna and flora, particularly threatened and
endangered species of plant and animal life and providing for the full participation by
the State of Hawaii in cooperative programs with the federal government as provided
for in Public Law 93-205. Entry into such an agreement would preclude federal preemption
of Hawaii’s authority to regulate the “taking” of resident threatened or endangered fish
or wildlife and make Hawaii ehgible to receive federal grant-in-aid funds up to two-thirds
of approved program costs.

Your Committee finds that upon review of Act 65, the Office of Endangered Species,
U.S. Fish and Wildlife Service, determined that such Act does not fully satisfy the
provisions of the federal act and therefore it in itself did not quahfy Hawaii to enter into
a cooperative agreement with the federal government pursuant to the federal act.

The administration introduced this bill in order to rectify the foregoing deficiency and
thereby qualify Hawaii to participate in the benefits of the federal act.

In testifying at the public hearing on this bill the Department of Land and Natural Resources
recommended the following amendments:

1. That the comma appearing between the words “ecology” and “population” on
line 3 of page 3 be underlined as this comma does not appear in the existing statute.

2. That the words “by taking” on hne 22 of page 4 be deleted and the words “shall
take” be substituted therefor.

3. That the words “or threatened” be inserted between the word “endangered” and
the word “species” on hne 2 of page 5.

Your Committee has made additional amendments to this bill to correct inconsistencies
within the Act. Your Committee has amended the definition of “endangered species”
to mean any species of wildlife or plant that has been determined to be an endangered
species pursuant to the Federal Endangered Species Act or pursuant to chapter 1950,
and has amended the definition of “threatened species” to mean any species of wildlife
or plant that has been determined to be a threatened species pursuant to the Federal
Endangered Species Act or pursuant to chapter 1950.

Your Committee has added three new definitions, “critical habitat”, “commercial
activity”, and “industry or trade” to conform with definitions in the federal act and guidelines.

Your Committee has amended section 1950-4 (Prohibited Acts) to provide that subsection
(e) (3) apply only to commercial activities. Commercial activities is intended to apply
to those activities that would require a gross excise license. It is not intended to apply,
for example, to an individual selling an heirloom acquired before the effective date
of the Act.

The U.S. Fish and Wildlife Service has informed your Committee they have spoken
with their counsel who informed them the proposed changes are acceptable under the
federal act.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S. B. No. 1823-76, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as SB. No. 1823-76, S.D. 1, and be referred to
the Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 289-76 Ecology, Environment and Recreationcon SB. No. 2091-76

The purpose of this bill is to eliminate possible multiple jurisdiction among county
government agencies over the shoreline area. The problem actually is unique to the
City and County of Honolulu, as the planning commissions of other counties are the responsible
agencies. In Honolulu, however, there is a possibility that as many as three agencies
could share jurisdiction.

The department of planning and economic development, in its testimony on the bill,
pointed out that a better means of achieving this intent would be to amend Section 205—
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31, Hawaii Reidsed Statutes, to redefine agency as the planning department of each
county or such body as the county council may designate by ordinance. Because the
title of this bill is specific, however, your Committee has amended the bill to provide
language accomplishing the purpose in Section 205-35, Hawaii Revised Statutes.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S. B. No. 2092-76, as amended herein, and recommends that it pass
Second Reading in the form attached hereto as S .B. No. 2092—76, 5 .D. 1 and be referred
to the Committee on Economic Development.

Signed by all members of the Committee.

SCRep. 290-76 Ecology, Environment and Recreation on SB. No. 2314-76

The purpose of this bill is to provide for an appropriation not otherwise available from
federal funds, to enable the County of Maui to comply with the Safe Drinking Water Act,
Public Law 93—523.

Your Committee finds that the Federal Safe Drinking Water Act has a five-year timetable
for implementation of additional and revised regulations. The first key event in this
sequence is the National Interim Primary Drinking Water Regulations, which will take
effect on June 24, 1977. All water supphers shall provide potable water to the public
that will not exceed the maximum physicalchemicslbacteriologicabpesticide parameters
of water quality and must report any deficiencies to the public.

Your Committee has incorporated into this bill, SB. No. 231576, SB. No. 2316-
76, SB. No. 2317-76 and SB. No. 2344-76 (which also provided for the County of Hawaii),
and has amended the bill to appropriate funds to each of the counties of the State for
the purposes of the Act. All the counties have indicated to your Committee that they support
the proposal that the department of health should be the expending agency, and the
deparment of health has concurred. Your Committee therefore has further amended
the bill to designate the department of health as the expending agency.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S .B. No. 2314-76, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as SB. No. 2314-76, S.D. 1, and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 291-76 Ecology, Environment and Recreation on S.B. No. 2907-76

The purpose of this bill is to appropriate $100, 000 for acquisition of land for expansion
of Hauula playground.

The existing playground is a City and County of Honolulu project. Your Committee
has amended the bill to reflect City and County matching fund participation on a 50-50
basis.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S .B. No. 2907-76, as amended herein, and recommends that it pass
Second Reading in the form attached hereto as S .B. No. 2907-76, S.D. 1, and be referred
to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 292-76 (Majority) Ecology, Environment and Recreation on SB. No. 2456-76

The purpose of this bill is to amend chapter 343, Hawaii Revised Statutes, to require
that the public be informed before an action can be implemented, when a determination
has been made that no environmental impact statement is required. This would be
done in the bulletin regularly circulated by the Office of Environmental Quality Control.

At the public hearing on this bill the Office of Environmental Quality Control supported
passage of this measure, stating that this provision is in keeping with the spirit and intent
of chapter 343, Hawaii Revised Statutes. The Environmental Quality Commission stated
that they would support the bill if “determinations” refers only to negative declarations
and not to exempt determinations. This is your Committee’s intent and your Committee
has amended the bill accordingly to clarify this distinction.
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Your Committee on Ecology, Environment and Recreation ia in accord with the intent
and purpoee of SB. No. 2456-76, aa amended herein, and recommenda that it paaa
Second Reading in the form attached hereto as S .B. No. 2456—76, S.D. 1, and be referred
to the Committee on Judiciary.

Signed by all members of the Committee. Senators Ching, Hara and Soares di.~
not concur.

SCRep. 293-76 (Majority) Ecology, Environment and Recreation on SB. No. 2575-76

The purpose of this Bill is to enact legislation which shall be known and may be cited
as the Hawaii Law for Mandatory Certification of Operating Personnel of Wastewater
Treatment Plants.

Your Committee finds that such an Act will protect the public health, conserve and
protect the water resources of the State, provide for the classifying of all public and
private wastewater treatment plants, require examination of operating personnel, create
a board of certification of Wastewater Treatment Plant Operators, prescribe powers
and duties of the board, provide for the promulgation of rules and regulations, provide
for reciprocal arrangements, and prescribe penalties for violation.

The Department of Public Works of the City and County of Honolulu, in testifying at
a public hearing on this bill, stated that it favors passage of this Bill, as it will minimize
the problems associated with improperly operated wastewater treatment plants. Thirty—
eight other states have a mandatory certifying program for sewage treatment plant
operators.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S .B. No. 2575-76 and recommends that it pass Second Reading and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee. Senators George and Soares did not concur.

SCRep. 294-76 Ecology, Environment and Recreation on S.B. No. 2599-76

The purpose of this bill is to appropriate out of the general revenues of the State
of Hawaii the sum of $50, 000 for development of a master plan to establish a beach park
at Honomuni, Molokai, County of Maui.

Your Committee has amended the bill to provide for incremental acquisition of land
for the beach park, as recommended in the testimony of the Department of Land and
Natural Resources at the public hearing on this bill.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S. B. No. 2599-76, as amended herein, and recommends that it pass
Second Reading in the form attached hereto as S.B. No. 2599—76, S.D. 1, and be referred
to the Committee on Ways and Means.

Sigtied by all members of the Committee.

SCRep. 295-76 Ecology, Environment and Recreation on S.B. No. 2909-76

The purpose of this bill is to provide for historic preservation, enabling the State
to take a strong leadership position in protecting its own historic properties. The
State would reserve the right of ownership and control of historic property located on
lands or under waters owned or controlled by the State. New finds of historic places
would be reported to the department of land and natural resources by other government
agencies to allow for investigation and recording, preservation or salvage.

This bill amends the present statute which calls for a ninety day review period for
historic properties, and would allow review to take place prior to the end of the ninety
days. It also allows ordinary maintenance of privately owned sites without review when
the repairs would not affect the historic character of the site.

The bill also allows the counties to undertake historic preservation programs-, and
extends the museum depository section to allow the State to deposit surplus objects
of natural, botanical, ethnological, architectural, historical or archaeological value in
all qualified museums in the State.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S .B. No. 2909-76 and recommends that it pass Second Reading and be
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referred to your Committee on Judiciary.

Signed by all membere of the Committee.

SCRep. 296-76 Ecology, Environment and Recreation on SB. No. 3016-76

The purpose of this bill is to provide for a windward regional plan which will incorporate
significant collaboration between citizens, the government and interested organizations,
and will reflect the needs of communities within the windward region as well ae the
needs of the region as a whole.

It is your Committee’s intent that the regional plan area initially encompass the area
from Waiahole-Waikane to KahukuKawela, while the second phase will encompass the
more urbanized section from Waimanalo to Waiahole-Waikane, including Kailua and
Kaneohe.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S. B. No. 3016-76 and recommends that it pass Second Reading and be
referred to your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 297-76 Ecology, Environment and Recreation on SB. No. 3017-76

The purpose of this bill is to appropriate out of the general revenues of the State
of Hswsii the sum of $2, 000, 000 or so much thereof as may be necessary to the incremental
acquisition of Malaekahana Beach property for the use and enjoyment by the people
as a State park.

Your Committee finds that in drafting this bill three inadvertent typographical errors
were made on page two. Your Committee has amended the bill to correct these errors.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S B No. 3017-76, as amended herein, and recommends that it pasa Second
Reading in the form attached hereto as S.B. No. 3017-76, S.D. 1, and be referred to
your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 298-76 (Majority) Transportation on SB. No. 845

The purpose of this bill is to encourage private industry to participate in and help
solve the State’s water borne transportstion problems by including in the exemption
from use taxes those oceangoing vehicles used for goods transportation only from one
point to another within the State.

Your Committee on Transportation finds that paragraph 7 of Section 238-1, HRS, now
provides that the definition of the term “use” does not include the use of oceangoing
vehicles for passenger or psssenger and goods transportation from one point to another
within the State as a probable utility as defined in Chapter 269. This definition appears
to exclude from this exemption oceangoing vehicles for goods transportation only.

Your Committee on Transportation finds that the cost of the capital equipment needed
for inter-island transportation is quite high. Without an exemption the value of the
equipment is subject to a 4% use tax. This bill would broaden the current exemption and
provide public utilities, which use vessels for transporting goods only, the same exemption
as for those used for passenger and goods transportation. Your Committee believes that
a failure to include such vessels would be discriminatory.

Your Committee on Transportation is in accord with the intent and purpose of S .B.
No. 845 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee. Senators Ching and Hara did not concur.

SCRep. 299-76 Health on SB. No. 1815—76

The purpose of this bill is to amend Hawaii Revised Statutes to (1) change the title
of Section 27-22 H.R.S., (2) change the number of committee members from seven to
nine, and (3) make a technical change involving the transfer of the provisions relating
to hospital administrators from Section 27-22 to Section 27-21.2, H.R.S.
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Changing the title ef the sectien makes it cerrespend to the preferred wording of
“county hospital advisory committee” as contained in the body of the section. Deletion
of the word “general” permits the committee to act in an advisory capacity to those
hospitals which are not general hospitals.

Increasing the membership of the committee provides a broader base for advising
the Director of Health, particularly regarding quality of medical care, medical equipment
and technology. In testimony, Mr. George Yuen, Director of Department of Health,
felt this advice would be of great assistance in their efforts to offer effective services,
and in the assessment of and recommendations concerning new medical services and delivery
system.

The present provisions for appointing hospital administrators are intermixed with
management advisory committees and committee members in Section 27-22. The more
appropriate location is in Section 27-21.2, H .R .S. , which pertains to hospital personnel.

Your Committee on Health is in accord with the intent and purpose of S.B. No. 1815-
76 and recommends that it pass Second Reading and be referred to the Committee on Human
Resources.

Signed by all members of the Committee.

SCRep . 300—76 Health on S. B. No. 2895-76

The purpose of this Act is to convert the positions of County/ State hospital administrators
and assistant administrators from civil service to non—civil service status. The bill also
provides for a grandfather clause for those incumbents currently filling the affected
positions.

When the county hospitals were transferred to the State on January 1, 1970, the hospital
administrators of three major general hospitals, namely Bile, Maui Memorial, and Kauai
Veterans Memorial Hospitals, were exempt from Chapters 76 and 77, Hawaii Revised Statutes.
In 1974 the Department of Health supported S .B. No. 1451 converting these positions
to civil service status.

Your Committee finds the major argument for SB. No. 2895-76 to be the increased
managerial flexibility allowable under non-civil service status and not the argument
that the compensation plan under civil service is too low to attract the best—qualified
administrators.

Your Committee on Health is in accord with the intent and purpose of SB. No. 2895-
76 and recommends that it pass Second Reading and be referred to the Committee on Human
Resources.

Signed by all members of the Committee.

SCRep. 301-76 Human Resources on SB. No. 464

The purpose of this bill is to amend the Worker’s Compensation law to give relief
to persons who are totally and continuously disabled or are dependents entitled to benefits,
and who are receiving less benefits than the law now allows. This bill would increase
the amount of benefits to persons who were injured years ago or to their dependents
to a level equal to the maximum weekly benefits as of the effective date of this bill. In
the future, as the maximum weekly income benefits are increased by law, these persons
will also be entitled to increase of their benefits rather than being frozen at an earlier
and lower rate.

Your Committee finds that there are workers, who were totally and continuously disabled
years ago who receive nothing or are receiving as little as $75.00 per week. The maximum
rate is now $167.00 per week. Similarly, dependents of workers killed or totally disabled
are receiving benefits which are wholly inadequate. Benefits fixed in the past may have
been relevant then but with the passage of time, become totally inadequate to the needs
of the workers or their dependents, unless there exists in the law a means of adjusting
and increasing the benefits.

Your Committee has amended the title of the bill to be consistent with Act 41, Session
Laws of Hawaii 1975 which changed all reference to “workmen’s compensation” to read
“workers’ compensation” . Your Committee has also amended the bill by inserting the
word “less than” at the beginning of the third line of section (b)(2) to correct a typographical
error.
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Your Committee on Human Resources is in accord with the intent and purpose of
S.D. No. 464, as amended in the form attached hereto as S.D. No. 464, S.D. 1, and.
recommends it pass Second Reading and be referred to the Committee on Ways and Means.

Signed by all:members of the Committee.

SCRep. 302-76 Human Resources on S.D. No. 2328-76

The purpose of this bill is to extend for one additional year, the State Comprehensive
and Employment program by using unexpended funds appropriated under Act 151 which
deals with the State Program for the Unemployed.

Presently, with the more than 30,000 persons unemployed throughout the State, the
jobs crested under SCET will not lower the unemployment rate to any significant degree.
However, the lapse of program funds on June 30, 1976 will result in a mass layoff on
July 1, 1976 during a period of continuing high unemployment.

To minimize the impact of a mass lsyoff, an extension period and the authorization
to use unexpended funds is necessary. Your Committee believes this bill will enable
the department to phase out individuals into employment not supported by this Act on
a planned basis to minimize the negative impact on the labor force at a time of high
unemployment.

Your Committee on Human Resources is in accord with the intent and purpose of
S fl. 2328-76 and recommends that it pass Second Reading and be referred to your
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 303-76 Human Resources on S.D. No. 1816-76

The purpose of the bill is to amend various sections of Chapter 396, HRS, the Hawaii
Occupational Safety and Health Law. The changes proposed are basically intended to
clarify the state law; to conform it to the federal Occupational Safety and Health Act;
to protect the department’s employees from civil suits and criminal acts; to establish additional
appeal rights for employees in discrimination and variance cases; and to make certain
technical changes.

The state, in accordance with its agreement with the federal government under Section
18 of the Occupational Safety and Health Act, must maintain its basic legislation (Chapter
396), safety and health standards, and the administration and enforcement thereof, in
a position of being “at least as effective” as the federal counterparts. Most of the changes
proposed by the bill are technical amendments and additions of this nature, and the
director of labor and industrial relations urges their adoption so that Hawaii may continue
to exercise jurisdiction in the field of occupational safety and health.

The specific proposals for amendment of the Hawaii Occupational Safety and Health
Law are:

1. Section 1 of the bill proposes a change in the definition of “director” to expressly
permit the administrator of the Division of Occupational Safety and Health to act in the
director’s behalf as his designee; adds a definition of “Employee of the State.”

2. Section 2 of the bill proposes a change in wording to emphasize the state’s concern
for all factors affecting a worker’s safety and health on the job.

3. Section 3 proposes to add new language, stating explicitiy that the department
shall prescribe rules for the adoption, amendment, or repeal of standards and to provide
guidelines and procedures for the exercise of the department’s discretion in issuing emergency
temporary standards and in granting variances from standards.

4. Section 4 proposes to add new language to protect employees of the state from
being made parties in their individual capacities to civil actions arising from the performance
of their duties under Chapter 396.

5. Sections 5, 6, 7, 8, and 9 propose adding the words “citation” , “standard”, “rule”,
and “regulation” in various places in order to conform Chapter 396 to federal requirements.

6. At the request of the department, the Committee has amended Section 5 of the
original bill by adding language giving employees who may be injured from the department’s
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arbitrary and capricious failure to assure abatement of an imminent hazard the right
to seek a writ of mandamus compelling the department to do so.

7. Section 6 proposes to add langusge to Section 396—6 to conform to the federal
Act.

8. Section 7 proposes language to clarify the types of discrimination prohibited.
At the request of the department, your Committee has also recommended that the section
be amended by substituting the word “instituted” for the word “instituting” in the original
bill to indicate that the protection of the law extends to employees who file complaints
which do not result in enforcement by the department.

9. Section 8 also proposes new language to provide specifically for penalties for
discrimination sgainst employees for exercising their rights under the statute and to
set forth penalties in addition to those stated in the penal code for criminal offenses
committed against an employee of the state acting under Chapter 396. It also proposes
to add specific requirements for posting notices or other documents issued by the director
and to provide criminal penalties for repeated violations leading to the death of an employee.

10. Section 9 also proposes new language to clarify review procedures and provide
additional appeal rights for employees.

11. Section 10 also proposes to add new language to establish that the Appeals Board
may not consider cases in which an order of the director has already become final for
failure to conteat as provided by the atatute.

Your Committee on Human Reaourcea is in accord with the intent and purpose of
S .B. No. 1816-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as S .B. No. 1816-76, S.D. 1, and be referred to the Committee
on Judiciary.

Signed by all members of the Committee.

SCRep. 304-76 Human Resources on SB. No. 2320-76

The purpose of the bill is to change the State and counties contribution from a fined
dollar amount to a 50% coat-sharing percentage of the total medical and dental plan premium
cost.

Your Committee finds that at the present time the employees share of medical plan
premium coat has risen significantly because of the concurrent increase in health care
costs with the removal of price controls by the Federal Coat of Living Council in 1974
and to the present statutes which requires employees to pay the burden of all medical
premium coat increases in excess of the government’s contribution.

Your Committee also finds that when the Health Fund Law was established by the Legis
lature in 1961, the level of governmental contributions was set at almost 50% of the total
Medical Plan premium and that in 1970, the Legislature again adjusted the contribution
ratio to reflect a aimilar cost sharing ratio. It now appears that an improved precentage
method of funding such contribution is warranted to maintain the approximate 50% cost-
sharing level originally intended by prior Legislatures as opposed to the existing fixed
dollar method of contribution.

Your Committee further finds that the bill in its present form, deletes the dental
plan for children under age 19 of State and County employee-beneficiaries established
by the Legislature in 1966. This inadverdent deletion of present employee benefits
appears to be the result of restructuring the technical language of the Health Fund law.

In order to clarify the intent of the bill, your Committee has amended the bill as follows:

1. Section 1 has been rewritten to reflect:

a. the 50% contribution of the total medical plan premium which must be paid to
the Health Fund by State and County governments for their respective employee-beneficiaries;

b. a provision that if both husband and wife are employee—beneficiaries, the
monthly contribution would be that amount that would be only if one of them were an
employee-beneficiary.

2. Section 2 relating to contributions by an employee—beneficiary was found to be
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adequate. Your Committee baa added the aum of $4,243,400 to be expanded by the
Department of Budget and Finance to implement thia bill.

3. The effective date of this bill in Section 4 has been changed to July 1, 1976.

Your Committee on Human Resources is in accord with the intent and purpose of
SB. No. 2320-76 as amended herein, and recommends that it pass Second Reading in
the form attached hereto as S.B. No. 2320-76, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee except Senator R. Wong.

SCRep. 305-76 Human Resources on SB. No. 2745-76

The purpose of this hill is to establish a State Employment and Training program,
authorizing the Director to establish priorities designed to meet the employment needs
of the unemployed and underemployed and develop a whole new cadre of skilled individuals
through a training program.

This bill further provides an appropriation of $12,000,000 to enable the program to
establish approximately 1,300 participant positions for one year, including cost of salaries,
fringe benefits and administrative costs. The Director may establish a subsidy and
loan program to employers in private industry to encourage hiring and training of unemployed
and underemployed individuals.

With the more than 30,000 persons unemployed throughout the State, the jobs created
under the present State Comprehensive Employment and Training program will not
lower the unemployment rate to any significant degree. However, the lapse of program
funds on June 30, 1976 will result in a mass layoff on July 1, 1976 during a period of
continuing high unemployment.

Your Committee believes that this bill will establish a State Employment Program which
will be designed to meet the employment needs of the unemployed and underemployed
residents of the State. Your Committee further believes that this bill may help to alleviate
the problems of the unemployed and underemployed by developing public service employment
opportunities, providing subsidies and loans to employers in private industry.

Your Committee on Human Resources is in accord with the intent and purpose of
SB. No. 2745-76 and recommends that it pass Second Reading and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 306-76 Ecology, Environment and Recreation on SB. No. 1981-76

The purpose of this bill is to appropriate funds out of the general revenues of the
State of Hawaii for acquisition of private lands at Moanalua, Oahu for use as a state
park.

Your Committee finds that this is an area of high density which is totally lacking
in parks and open space for the recreational use and aesthetic enjoyment of its population.
The bulk of the land is zoned conservation. The Department of Land and Natural Resources,
in testifying at a public hearing on this bill, stated that there is ample justification for
the acquisition of 1) the remnant of the crater rim for scenic geologic and wildlife values;
and 2) the crater floor for open space and active and passive recreational uses.

Your Committee finds that a park which can be enjoyed by residents of the community
as well as other residents of the State is an excellent use of conservation land.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S. B. No. 1981—76, and recommends that it pass Second Reading and
be referred to the Committee on Ways and Means.

Signed by all members of the Committee ezcept Senator Nishimura.

SCRep. 307-76 Ecology, Environment and Recreation on S.B. No. 2451-76

The purpose of the bill is to appropriate $211, 600 for construction of comfort stations,
water lines, picnic facilities and the like on State land at Waialee, Oahu.



1020 SENATE JOURNAL - STANDING COMMITTEE REPORTS

This lsnd is under long term lesse to the federal government for infantry tratning,
but is used on weekends and holidays by members of the Hawaii Motorsports Association
for motorcycle riding. The Hawaii Motorsports Association holds a revocable permit
for this purpose from the Department of Land and Natural Resources.

Your Committee on Ecology, Environment and Recreation wishes to call attention to
the fact that the Department of Land snd Natural Resources has informed your Committee
it has been indicated to them the State would be well advised to obtain in writing the
agreement with the federal government in terms of the motorcyle park before money
is expended for improvements.

Your Committee on Ecology, Environment and Recreation, however, is in accord
with the intent and purpose of this bill and recommends that it pass Second Reading
and be referred to the Committee on Ways snd Mesns.

Signed by all members of the Committee except Senators Ching, Nishimura and
George.

SCRep. 308-76 Ecology, Environment and Recreation on SB. No. 2116-76

The purpose of this Bill is to appropriate out of the general revenues of the State
of Hawaii the sum of $500,000 or so much thereof as may be necessary to supplement
prior appropriations for the planning, property acquisition and development of Rainbow
Bay Recreational Area and Park, at Aiea Bay, Pearl Harbor, Gahu.

The Department of Land and Natural Resources baa informed your committee it baa
been indicated to them the State would be well advised to obtain in writing the agreement
with the federal government before money is expended. It is your committee’a understanding
that the Navy is stating in writing that it “stands by its commitment to make the lands
available for development of Rainbow Bay as described in the conceptual plan,” and that
“the lands will be leased to the State of Hawaii on a twenty-five year basis or other similar
~

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of SB. No. 2116-76 and recommenda that it pass Second Reading and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Nishimura.

SCRep. 309-76 Higher Education on S .B. No. 612

The purpose of this bill is to provide the enlisted members of the Hawaii National
Guard with tuition assistance for post secondary and vocational education at State educational
institutions

Your Committee on Higher Education is in accord with the intent and purpose of S .B.
No. 612, S.D. 1, and recommends that it be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Yee.

SCRep. 310-76 Education on S.B. No. 2387-76

The purpose of this bill is to clearly fix responsibility and authority for the operation
of the public school system on the executive branch of state government. The bill
provides for amendments to the State Constitution whereby the superintendent of education
shall be appointed by the governor with the advice and consent of the Senate and shall
have control over the school system. The board of education and the district school
advisory councils shall have advisory responsibilities for their respective jurisdictions.

Your Committee finds that the provisions currently in effect for the governance of
public education facilitate the shifting of responsibility between the elected board of
education and the elected governor to the point where accountability for decisions is difficult
to fix. The board, which sets policy within the bounds allowed by law, appoints a
superintendent to carry out its policies and lead the public school system. The superinten
dent however, must do all this through a department of education which is an executive
unit responsible to the governor.

The new governance required by this constitutional amendment calls for a system
whereby the governor, elected by and accountable to the people, appoints a superintendent
with clear authority over the public school system, and with public participation to be
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assured through the provision of disti-ict school advisory councils.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 2387-
76 and recommends that it pass Second Reading and be referred to the Committeo on Judiciary.

Signed by all members of the Committee except Senator Kuroda.

SCRep. 311-76 (Majority) Transportation on S .B. No. 28

The purpose of this bill is to enact revenue sources which will help resolve the Highway
Fund deficit and to eventually eliminate the Highway Fund.

Act 19 of the 1975 Legislature provided temporary relief by increasing the fuel tax
rate to 8—1/2 cents per gallon effective May 1, 1975 to June 30, 1976. This temporary increase
provided sufficient revenues to meet budgeted expenditures for only the current fiscal
year 1975—76. For fiscal year 1976—77 budgeted expenditures authorized by Act 195, SLH
will exceed revenues by approximately 10 million dollars. For the subsequent years,
estimated expenditures will exceed estimated revenues by $15 million in Fiscal Year 1977-
78, $21 million in Fiscal Year 1978—79, $23 million in Fiscal Year 1979—80 and $25 million
in Fiscal Year 1980—81. The proposed 3—1/2 cents increase will generate approximately
$10 million per year, which will only be sufficient to meet anticipated deficit for fiscal
year 1976—77, and also most of the anticipated deficit for fiscal year 1977-78. The State
Regulation tax, effective January 1, 1978, and the vehicle engine size tax, though at this
time preliminary in amount, will help resolve the highway fund deficit in the future
years 1977 and 1978, if that fund is retained.

However, as proposed by Arthur Young and Company, the elimination of the highway
fund appears mandatory. Additional study will be required in this ares. In any event,
the taxes proposed in this measure will provide the structure to meet highway funding
in the future.

Your Committee on Transportation is in accord with the intent and purpose of S .B.
No. 28, as amended herein, and recommends that it pass Second Reading in the form
attached hereto as S.B. No. 28, S.D. 1, and be referred to the Committee on Ways and
Means.

Signed by all members of the Committee . Senator Sosres did not concur.

SCRep. 312-76 Education on S.B. No. 2546-76

Act 130, SLH 1970 established a pilot project for school health sides in our public
schools.

The purpose of this bill is to establish the school health aide program on a permanent
basis. Your Committee has found in testimony received in hearings, in visitations
to schools, in findings in s report on the school health aide pilot project from the Legislative
Auditor’s Office, and in numerous direct requests from the public, a need for such direct
health services to the students in our schools.

Your Committee has amended the bill to allow registered nurses to be employed as
supervisors to the health sides and to place the program under the jurisdiction of the
Department of Health.

Your Committee has further amended the bill to include the repeal of Act 130, SLH
1970; the authority under which the school health services pilot project originated.

Your Committee recommends that guidelines for the school health services project
be established as follows:

a) that there be one registered nurse per complex

b) that there be one health side per school

c) that the Department of Heslth deploy their heslth sides snd nurses in a manner
that will sllow for maximum ussge of personnel

d) thst the employment of health sides and nurses be based on s 10—month period

The sppropristion amount in this bill reflects expansion of this progrsm to all public
elementary schools by the end of school year 1977. The Depsrtment of Health is requested



1022 SENATE JOURNAL - STANDING COMMITTEE REPORTS

to submit plans for the installation of this program into the secondary schools to the
Ninth Legislature for complete installation of the program by the end of the 1977-79 biennium.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 2546-
76, as amended herein, and recommends that it pass Second Reading in the form attached
hereto as SB. No. 2546-76, S.D. 1, and be referred to the Committee on Ways and
Means.

Signed by all members of the Committee.

SCRep. 313-76 Education on SB. No. 2690—76

The purpose of this bill is to appropriate funds to be expended for the advancement
of Hawaiian Music by the State Foundation on Culture and Arts.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 2690-
76 and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means for further consideration.

Signed by all members of the Committee.

SCRep. 314-76 Education on SB. No. 2692-76

The purpose of this bill is to appropriate funds for the continuation and support
of the Hawaii Theatre Festival. The Festival is a cooperative project of the State of
Hawaii, the State Foundation on Culture and the Arts, the City and County Department
of Parks and Recreation, and the Hawaii Thsatre Festival Steering Committee. The funds
appropriated will make possible the presentation of the Second Annual Hawaii Theatre
Festival at Ala Moana Park during the Summer of 1977.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 2692-
76 and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means for further consideration.

Signed by all members of the Committee.

SCRep. 315-76 Education on S.B. No. 2701-76

The purpose of this bill is to authorize the Department of Education to establish a
mechanism through which the resources of private language schools might be utilized
as an important adjunct to the department’s language skills programs. Funds appropriated
are to be used to meet the operational needs of language schools and may be used to
help defray the tuition of students.

The purpose of the amendment to the bill is to establish the sum appropriated: $90,000.

Your Committee on Education is in accord with the intent and purpose of SB. No. 2701-
76 as amended herein and recommends that it pass Second Reading in the form attached
hereto as SB. No. 2701-76, S.D. 1, and be referred to the Committee on Ways and Means
for further consideration.

Signed by all members of the Committee.

SCRep. 316-76 Education on S.B. No. 2761-76

The purpose of this bill is to appropriate funds for the establishment of a special
education summer school program.

Your Committee has learned that the need for an offering of educational programs during
the summer months to special education students is critical to the overall performance
and achievement of these pupils. Your Committee has further learned that the Department
of Education is presently working on the development of this program for submission
for budgetary funding for the 1977/1978 biennium. The department has further indicated
that they are prepared to begin special education summer sessions during the 1976
summer period. Because of the demonstrated need for the classes and because the department
is prepared to offer them, your Committee has appropriated $171,349 for summer classes
in 1976, subject to some restrictive caveats.

It is the intent of the Cdmmittee that the pupil: teacher ratio be no greater than 15:1;
that the department include this program in its budget request in the next biennium
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that this program might be offered on a continuing basis; that the department offer this
program in as economical a way as is practicable; and that the tuition be equal to that
charged for regular education summer programs. With regard to the economical operation
of the program, the Committee recommends that in those areas where a few students within
one school indicate an interest in a summer program the department consider consolidating
classes within a school complex.

Because this is a new area, projections as to student response were difficult to ascertain.
The $171,349 figure is based upon a departmental projection of student attendance at
approximately sixty percent of the total special education enrollment of 6,000 students
at a cost of $65.00 per student. Because of the tentativeness of the projection and the
very specific purpose of the appropriation, the unencumbered funda will lapse at the
end of the summer period, September 1, 1976.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 2761-
76 as amended herein, and recommends that it pass Second Reading in the form attached
hereto as SB. No. 2761-76, S.D. 1, and be referred to the Committee on Ways and Means
for further consideration.

Signed by all members of the Committee.

SCRep. 317-76 Education on S.B.No. 2819-76

The purpoee of this bill is to remove professional and technical employees of the
Hawaii Public Broadcasting Authority from the University of Hawaii APT salary schedule
and place them under the State’s compensation plan; this action would be in keeping
with the transferral of the broadcasting authority from the University of Hawaii to the
Department of Regulatory Agencies.

The bill further provides that exempt employees may be fired on a contractual basis.

The effect of the bill would be to remove the requirement that a separate compensation
schedule be adopted in statutes for six exempt HPBA positions by allowing the department
to fill them on a contractual basis.

Your Committee on Education is in accord with the intent and purpose of SB. No. 2819-
76 and recommends that it pass Second Reading and be referred to the Committee on Human
Resources for further consideration.

Signed by all members of the Committee.

SCRep. 318-76 Education on S.B. No. 2940-76

The purpose of this bill is to appropriate funds for the design of a water safety program
to teach swimming to all elementary children in the State.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 2940
76 and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means for further consideration.

Signed by all members of the Committee.

SCRep. 319-76 Education on S.B. No. 2309-76

The purpose of this bill is to make funds available for the production of a twenty-
six-segment labor television program by Hawaii Public Television and for the contract
hiring of the necessary personnel.

The purpose of the amendments to the bill is to remove phrases and a section not necessary
to the carrying out of the bill’s purpose and to appropriately renumber the remaining
sections.

Your Committee on Education is in accord with the intent and purpose of S .B. 2309-
76 as amended herein, and recommends that it pass First Reading in the form attached
hereto as S B No 2309-76 5 D 1 and be referred to the Committee on Ways and
Means.for.further consideration.

Signed by all members of the Committee.



1024 SENATE JOURNAL - STANDING COMMITTEE REPORTS

SCRep. 320-76 Education on SB. No. 2757-76

The purpoae of thia bill ia to establish an operating mechaniam for the lolani Palace
Muaeum complex through atatutea.

The purpose of the amendment to the bill ia to change the means from statutory change
to appropriations of funds.

Your Committee on Education is in accord with the intent and purpose of S.B. No. 2757
76, as amended herein, and recommends that it pass First Reading in the form attached
hereto as S.B. No. 2757-76, S.D. I, and be referred to the Committee on Ways and
Means for further consideration.

Signed by all members of the Committee.

SCRep. 321-76 Ecology, Environment and Recreation on SB. No. 2721-76

The purpose of this bill is to appropriate out of the general revenues of’the State
of Hawaii the sum of $1,900,000, or so much thereof as may be necessary, for site acquisition,
planning, construction, and equipping of a Rainbow Park to be located at McGrew Point,
Ews District, Oshu.

At a public hearing on this bill, the Department of Land and Natural Resources testified
that a sum of $116, 000 was appropriated by the Eighth Legislature during the 1975 session
for this project using unexpended balances from Item J-12, Act 218/74. Land purchase
procedures have been initiated with these funds.

The Department of Land and Natural Resources has informed your Committee it has
been indicated to them the State would be well advised to obtain in writing the agreement
with the federal government before money is expended. It is your Committee’s under
standing that the Navy is stating in writing that it “stands by its commitment to make
the lands available for development of Rainbow Bay as described in the conceptual plan,”
and that “the lands will be leased to the State of Hawaii on a twenty—five year basis
or other similar arrangement.”

Your Committee wishes to point out that the correct name of the park referred to is
as it appears in SB. No. 2116-76, which appropriates $500,000 for this same park; the
name is Rainbow Bay Recreational Ares and Park.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S .B. No. 2721-76 and recommends that it psss Second Resding and be
referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Nishimurs.

SCRep. 322-76 Ecology, Environment and Recreation on S.B. No. 2908-76

The purpose of this bill is to appropriate $100,000 for incremental land acquisition
for regional park development at Kahaluu, Oshu. The funds will go toward the acquisition
of 26 acres of land, which will be joined with the existing six acre Kahsluu Field to form
the park.

Your Committee has smended the bill to reflect City and County of Honolulu participation
in the park project on a 50-50 matching basis.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S . B. no. 2908-76, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as SB. No. 2908-76, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 323-76 Health on SB. No. 2605-76

The purpose of this bill is to require that those who use the skills and teaching methods
special to the occupational therapy profession be licensed by the State of Hawaii under
professional standards to be set forth by the Board of Occupational Therapy, to provide
for continuing education and development of occupational therapists and occupational
therapy assistants, and to otherwise protect the public.

Your Committee finds that the Occupational Therapy Association of Hawaii reported
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that there are people ueing occupational therapy techniques without the education or
supervision of a qualified therapist.

Many of the techniques that look simple and uncomplicated at first glance as inextricably
tried to the neurological complexities of the patient. Should an unqualified person
attempt to use these techniques without understanding the full impact upon the patient,
he could cause serious injury to the patient.

Your Committee finds that a 1975 survey conducted by the licensing committee of the
Occupational Therapy Association of Hawaii indicated that half of the therapists who
responded to the survey were not involved in continuing education.

In addition, facilities at which therapists are employed do not allow leave time for
education, even if the therapist expresses an interest in further development. In the
long run, professional quality would decline and affect the quality of patient care.

Your Committee also finds that the Occupational Therapy Association of Hawaii has
no power or legal precedent to reprimand or sanction the behavior of therapists who exceed
the bounds of professional ethics and judgment.

Your Committee also finds that New York and Florida have a similar law, and other
states have similar bills before their legislatures.

Your Committee has amended the bill by changing the effective date in Sec. 3 and
Sec. 18 from January 3, 1977 to September 1, 1977, to allow the board more time to adopt
rules and regulations, review applications, and prepare and conduct examinations.

Your Committee has also amended the bill at the recommendation of the State Department
of Regulatory Agencies to provide for an appropriation of $8,000 for a position, office
equipment, and supplies to carry out the purpose of licensing in this Act.

Your Committee on Health is in accord with the intent and purpose of SB. No. 2605-
76 as amended herein, and recommends that it pass Second Reading in the form attached
hereto as S.B. No. 2605-76, S.D. 1, and be referred to the Committee on Judiciary.

Signed by all members of the Committee.

SCRep. 324-76 Health on SB. No. 2646-76

The purpose of this bill ia to establish specific retention periods for medical records
and provide for the proper and effective destruction of out-dated medical records.

Your Committee on Health has found that there is a need for clarification of what
constitutes a medical record and when such records can be destroyed since such guidance
is not provided in the present Hawaii Revised Statutes.

SB. No. 2646-76 has been patterned after a California statute which has so far presented
no major problems regarding health care and adequate retention of significant records.
Your Committee finds that all involved facilities and individuals in Hawaii who deal
with such records have indicated the need for legal action in this area.

Your Committee makes the following recommendations:

1. that “Autopsy reports” and ‘~Diacharge summaries” be added to the list of items
defining what constitutes “Medical record”, and

2. that on page 2, line 9, the wording regarding “Professional interpretations” be
as follows: “Professional interpretations of: laboratory determinations, bio—instrumentation
tracings and the like; provided that the samples. specimens, or tracings used as the
basis for the interpretation need not be included.” and

3. that the wording on page 3, line 14, regarding “Successors” be as follows:
“Sec. 321- Successors. If the provider is succeeded by another entity whether by sale
or merger, or the like, the successor shall comply with this chapter. If the provider
ceases medical activities without a successor, the provider shall devise a plan to retain
records under this chapter and the Department of Health shall be informed of the provider’s
plan and shall approve such plan before its implementation.”

Your Committee on Health is in accord with the intent and purpose of S.B. No. 2646
76, as amended herein, and recommends that it pass Second Reading in the form attached
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hereto as SB. No. 2646-76, S.D. 1, and be referred to the Judiciary Committee for
further consideration.

Signed by all members of the Committee except Senators Ching and Saiki,

SCRep. 325-76 Higher Education on SB. No. 1187

The purpose of this bill is to assist residents of Hawaii to obtain a dental education
through bilateral contracts with dental schools in other states.

Your Committee has amended the bill in its entirety to create a new chapter in the
Hawaii Revised Statutes.

This program is similar to the WICHE program, except that the director of budget and
finance will negotiate bilateral contracts outside the WICHE area.

Your Committee on Higher Education is in accord with the intent and purpose of S .B.
No, 1187, as amended herein and recommends that it pass Second Reading in the form
attached hereto as SB. No. 1187, S.D. 1 and be referred to your Committee on Ways and
Means.

Signed by all members of the Committee except Senator King.

SCRep. 326-76 (Majority) Higher Education on SB. No. 2774-76

The purpose of this bill is to clarify provisions for the funding of summer sessions
at the University of Hawaii.

Your Committee has amended the bill to appropriate $100,000 for planning, engineering,
renovation, leasing and/or construction of existing and new facilities for West Oahu
College. These funds will be expended by the University of Hawaii for the purposes
of this bill.

Your Committee on Higher Education is in accord with the intent and purpose of S .B.
No. 2774-76, as amended herein, and recommends that it pass First Reading and be
referred to your Committee on Ways and Means in the form attached hereto as S .B.
No. 2774—76, S.D. 1.

Signed by all members of the Committee except Senator Yee. Senators King,
Yim and Leopold did not concur,

SCRep. 327—76 Economic Development on S .B. Nos. 2534—76, 2799-76, 2805—76,
2809—76, 2960—76 and 2962—76

The intent of these bills is to appropriate the sums needed to cover various agricultural
operating expenses. These include three appropriations for agricultural research
projects including pineapple wilt disease control research, livestock grain requirements
feasibility study, and market promotion and processing research concerning the papaya.
In addition, there is a request for a plant crop county agent in Kona, Hawaii, an appropria
tion to subsidize the mire-State transportation of agricultural produce grown in Hawaii,
and an appropriation for game bird propagation.

Your Committee on Economic Development is in accord with the intent and purpose
of S.B. Nos. 2534—76, 2799—76, 2805—76, 2809—76, 2960—76, and 2962—76 and recommends
that they pass Second Reading and be referred to your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 328-76 Economic Development on S. B. Nos. 2785—76, 2786—76, 2806—76
and 2505—76

The overall purpose of these bills is to further the development of diversified agriculture
as an essential component of the Stat&s economy. To this end, these bills appropriate
the sums necessary to develop an agricultural products consolidation depot, to establish
a grain storage facility on the Big Island, to expand agricultural research facilities
on Maui, to build a mullet hatchery, and finally, to expand and improve the South Kohala
water project. Each of the aforementioned bills constitutes a particular concern in
the multi-faceted agricultural program, and thus each contributes to the development
of a viable agricultural industry in Hawaii.
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Your Committee on Economic Development is in accord with the intent and purpose
of S . B. Nos. 2785—76, 2786-76, 2806—76 and 2505—76 and recommends that they pass
Second Reading and be referred to your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 329-76 Economic Development on SB. Nos. 2793-76, 2808-76, 2789—76,
2787—76, 2804—76, and 2807—76

The underlying intent of the aforementioned bills is to appropriate the funds necessary
to develop a strong agricultural program which is an essential component of Hawaii’s
economic future. To this end, these bills appropriate funds for certain research and
development projects, for studies of water system improvements such as reservoirs,
and for supportive staffing for various agricultural programs. Your Committee finds
that each of these bills contribute to the overall strength of a statewide agricultural program.

Your Committee on Economic Development is in accord with the intent and purpose
of S.D. Nos. 2793—76, 2808—76, 2789—76, 2787—76, 2804—76, and 2807—76, as amended
herein, and recommends that they pass Second Reading, in the form attached hereto
as S.D. No. 2793—76, S.D. 1; S.D. No. 2808—76, S.D. 1; S.D. No. 2789—76, S.D. 1;
S.D. No. 2787-76, S.D. 1; S.D. No. 2804-76, S.D. 1; and S.D. No. 2807-76, S.D.
1; and be referred to your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 330-76 Economic Development on S.D. Nos. 2795—76, 2794—76 and 2882-76

The purpose of the aforementioned bills is to appropriate funds necessary to develop
a strong agricultural program which is essential to the future of the State’s economy.
To this end, these bil a appropriate funds for the reimbursement ot assessments made
in the Panaewa farm and house lots subdivision and for state farm fair projects. Your
Committee finds that each of these bills contributes to the overall strength of a statewide
agricultural program.

Your Committee on Economic Development is in accord with the intent and purpose of
S.D. Nos. 2795-76, 2794-76 and 2882-76 and recommends that they pass Second Reading
and be referred to your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 33 1—76 Economic Development on S.D. No. 2013-76

The purpose of this bill is to appropriate funds to acquire park and mini park lands
throughout the State.

Your Committee on Economic Development concurs with the findings of the Committee
on Ecology, Environment and Recreation, as stated in Standing Committee Report No.
47—76, March 1, 1976.

Your Committee on Economic Development is in accord with the intent and purpose
of S.D. No. 2013-76, S.D. 1 and recommends that it pass Second Reading and be referred
to your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 332-76 Economic Development on S . B. No. 2419-76

The purpose of this bill is to appropriate the sum of $20,000 to the Department of
Agriculture for the operation of the marketing order program for papayas.

Your Committee, in public hearing, has considered the facts and finds that two full-
time employees have been hired under this program with their salaries being paid out
of the Marketing Drder Revolving Fund. All monies received in the revolving fund are
obtained through the inspection service charges to the papaya industry. Your Committee
further finds that the sum appropriated may be used to contract for the services of these
two employees.

Your Committee on Economic Development is in accord with the intent and purpose
of S.D. No. 2419-76 and recommends that it pass Second Reading and be referred to
your Committee on Ways and Means.
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Signed by all membera ef the Committee,

SCRep. 333-76 Economic Development on SB. No. 2421-76

The purpoae of thia bill ia to appropriate $65,000 for wind, water, environmental impact
statement and economic feasibility studies for a Wind—Hydro Electric System for West
Hawaii.

In reviewing the situation, your Committee is cognizant of the urgency surrounding
the search for alternative energy sources for the future. The instability of an oil-dependent
energy policy has been made clear to us in recent years. Furthermore, the nearing
depletion of the world’s fossil fuels indicates the importance of this search, and this
Committee notes with approval the direction the search for alternative energy sources
has taken in Hawaii. The wind-hydro electric system proposal suggests the utilization
of a non-depleting natural energy source perhaps uniquely suited to Hawaii.

Your Committee, therefore, is in accord with the intent and purpose of SB. No. 2421-
76 and recommends that it pass Second Reading and be referred to your C’ommittee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 334-76 Economic Development on S .B. No. 2420-76

The purpose of this bill is to appropriate $50, 000 to continue the Ohia Decline Study
at an accelerated pace.

In examining the facts, your Committee finds that the Ohia forest on the island of
Hawaii is seriously threatened by an unknown disease which has affected more than
200,000 acres of the forest. This problem has reached epidemic proportions. Your
Committee is cognizant of the value of the Ohia forest both as a natural resource and as
part of Hawaii’s island heritage. Therefore, the Committee believes that the Ohia Decline
Study must advance as quickly as possible to determine the cause and develop a solution
to this destructive disease.

Your Committee on Economic Development is in accord with the intent and purpose
of SB. No. 2420-76 and recommends that it pass Second Reading and be referred to
your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 335-76 Economic Development on SB. No. 2472-76

The purpose of this bill is to appropriate $300,000 for land acquisition, plans and
construction to develop the Hilo Water System, trunk line, pumps, storage tank facilities,
and appurtenances. The sum appropriated is in supplement to any previous appropriation.

In a public hearing, your Committee examined the situation and finds that the appropriation
is needed to improve and expand the Hilo Water System.

Your Committee on Economic Development is in accord with the intent and purpose
of SB. No. 2472-76 and recommends that it pass Second Reading and be referred to
your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 336-76 Economic Development on S.B. No. 2783-76

The purpose of this bill is to provide emergency funds to aid victims of disaster in
the State of Hawaii in consonance with the emergency provisions of Chapters 209 and
155, Hawaii Revised Statutes, and S.R. No. 149 relating to declaring the Waianae coast
a disaster area.

After a thorough examination of the facts, your Committee finds that the Governor
has the authority to proclaim the State or any portion thereof a State Disaster Area under
Chapter 209, Hawaii Revised Statutes. When so designated, those persons residing
in the area become eligible to be considered for certain relief benefits.

Your Committee further finds that disaster relief funds to support the program outlined
in Chapter 209 are not currently available. However, the Department of Agriculture
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reports that $750,000 is presently available in the revolving funds for support of the
program detailed in Chapter 155.

Hence, your Committee feels it is necessary to immediately provide emergency funds
to implement the recommendations contained in S .R. No. 149 as well as to insure that
emergency funds are available for future contingency purposes.

Section 11 of S .B . No. 1806—76 entitled:

“A BILL FOR AN ACT MAKING AN APPROPRIATION FOR THE FISCAL BIENNIUM JULY
1, 1975 TO JUNE 30, 1976, AND AUTHORIZING THE ISSUANCE OF BONDS.”,

contains an emergency appropriation of $2, 000,000 which, commencing in the next fiscal
year, will be responsive to disaster relief provisions contained in Hawaii Revised Statutes
if said item passes the review process.

Therefore, your Committee baa amended the bill to provide $750, 000 for disaster relief
as outbned in Chapters 209 and 155, Hawaii Revised Statutea. The Committee has further
amended the bill to authorize the Department of Planning and Economic Development to
expend $500, 000 and the Department of Agriculture to expend $250, 000 of this amount.

Your Committee on Economic Development is in accord with the intent and purpoae
of S. B. No. 2783-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as SB. No. 2783—76, S.D. 1, and be referred to your Committee
on Ways and Means.

Signed by all members of the Committee.

SCRap. 337-76 Economic Development on SB. No. 2784-76

The purpose of this bill is to appropriate $30,000 for research into products and methods
of converting the fresh Hawaiian avocado into marketable processed food products,
and for the hiring of necessary personnel, by the Department of Food Science of the University
of Hawaii.

Your Committee firmly behaves that research into economically feasible methods and
processed food products to be made from the Hawaiian avocado ia a worthwhile endeavor.
Avocados are produced mainly in Kona and in other districts of the State. Production
can be readily increased should there be a demand for any processed avocado product
as a result of this research, thus providing increased income to the avocado farmers
and the State.

Your Committee is cognizant of the restrictions involving the shipping and marketing
of Hawaiian avocados to the mainland United States. It is recognized that these regulations
ware originally motivated by the desire to protect mainland crop areas. However,
your Committee feels that there are now advanced methods of pest control and irradication
which eliminate the necessity for these restrictions. Therefore, your Committee recommends
that the Departments of Agriculture and Planning and Economic Development, the College
of Tropical Agriculture, and the Agricultural Extension Service study and determine
the means by which the federal restrictions against the export to the mainland of the
Hawaiian avocado may be moderated or eliminated.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. No. 2784-76 and recommends that it pass Second Reading and be referred to
your Committee on Ways and Means.

Signed by all members of the Committee.

SCRap. 338-76 Economic Development on S B No. 2788-76

The purpose of this bill is to exempt from real property taxation any livestock improve
ments constructed for the protection or raising of livestock. This bill is intended to provide
tax incentives for agricultural development through an exemption from real property
taxation on livestock improvements.

After careful consideration, your Committee finds that precedent for the type of real
property tax exemption proposed by this bill is established in Section 246-33.1, Hawaii
Revised Statutes, which refers to crop shelters.

Your Committee finds that the livestock industry is an important facet of the diversified
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agriculture program in the State and, as such, should be provided with this sort of
incentive.

Your Committee, in a public hearing, has amended the bill to specify that the exemption
applies only to commercial agricultural ventures. This would disqualify such structures
as private stables for recreational purposes from qualifying for the exemption.

Your Committee on Economic Development is in accord with the intent and purpose
of S.B. No. 2788-76, as amended herein end recommends that it pass Second Reading
in the form attached hereto as SB. No. 2788-76, S.D. 1, and be referred to your Committee
on Ways and Means for further consideration.

Signed by all members of the Committee.

SCRep. 339-76 Economic Development on SB. No. 2797-76

The purpose of this bill is to provide that the appropriation for item 72, in section
2, part I, subsection K of Act 197, Session Laws of Hawaii 1971, 55 amendexl, shell lapse
as of June 30, 1977 if unencumbered as of that date.

Your Committee, in public hearing, finds that passage of this bill will allow the appropriation
to be used for an additional year, which will allow the construction of additional projects
during the year.

After discussion, your Committee has amended the bill to change the reference to item
72, in section 2, part I, subsection K of Act 197, Session Laws of Hawaii 1971, as amended,
to item 67, which is the correct item.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B~ No. 2797-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as S . B. No. 2797-76, S.D. 1, and be referred to your Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 340-76 Economic Development on SB. No. 2801-76

The purpose of this bill is to appropriate funds for the continuing development, acceleration,
and implementation of the agricultural park program in Hawaii.

Your Committee has examined in depth the concept of a development of agricultural
parks in the State of Hawaii as well as the progress made to date.

Your Committee has concluded that it would be helpful to reiterate the philosophy
and rationale for development of agricultural parks in order to reaffirm the legislative
mandate and to provide guidance to the executive branch of government in carrying
out legislative policies. Accordingly, Part I of this committee report restates the previous
legislative mandate.

Furthermore, your Committee has found that there is a lack of direction and priority
in developing agricultural parks on a statewide basis. Accordingly, your Committee
has made several recommendations in Part II of this committee report.

PART I.

The following are excerpts from part of the Standing Committee Report No. 429 of the
1975 Session which clearly set forth the legislative rationale and philosophy for the development
of agricultural parks which are reaffirmed today:

“Historically, agriculture had played a prominent role in the State’s economy with
pineapple and sugar as the major crops in this leading industry. Over the past decade,
however, your Committee notes that agriculture had been in the process of change
and has been replaced by tourism as the major economic base in the State. Your Committee
reports that the number of farms have declined sharply by more than 30% from 1960 to
1970. In addition, your Committee notes that the recent phasing out of several pineapple
and sugar operations in our Islands is alarming when it is coupled with the fact that
one out of three farms has closed down in Hawaii, especially in light of the current
world-wide food shortage and increasing energy and labor costs which are already being
passed along to the consumer in Hawaii. The ramifications of these problems are sizeable,
and therefore, your Committee recognizes the fact that the welfare of Hawaii’s people
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will require the State to produce diversified fooda for her own use. To this end, your
Committee believes it is good policy for the State to make lands available and ready for
the farmer.

“Your Committee further believes that a revitalization of agriculture through the
development of agricultural parks will result in the broadening of the State’s income base
and thereby relieve its dependence on a single major source of income.

“In exploring the reasons behind this dramatic shift in agriculture, your Committee
has recognized several endemic features of the Hawaiian agricultural system which are
stumbling blocks in the way of the stated goal of self-sufficiency. We are an island state
surrounded by the vast reaches of the Pacific Ocean; land is a scarce commodity in
our State. The very visible problem of demand far exceeding supply is compounded
by the fact that the majority of land is controlled by only a few major land owners. With
the unprecedented growth in population end in the economy in the lest two decades, there
have been additional demands for housing which have led to the urbanization end encroach
ment upon agricultural lends. This has been a major factor in forcing the small, diversified
farmer to relocate several times in the pest twenty years. For example, on Oehu where
growth has been the most concentrated, there is presently no area where the smell
diversified farmer can have any degree of permanence.

“In these times of intense growth, the large lend owner is under pressure to withhold
arable land from farm production in anticipation of future development for housing purposes.
Thus, in our State where lend is a scarcity, your Committee is confronted with the dichotomy
of the goal of self-sufficiency in agriculture on one hand, end the pressure on lend owners
to develop their lends which escalate property values out of reach of the farmers on
the other. For these reasons, your Committee firmly believes that en egricultural
park is a viable alternative to these challenges.

“Your Committee feels that agricultural perks which are essentially low cost, long-term
leased lands set aside only for agricultural purposes should be situated in an area
where the maximum economic benefit can be obtained. Your Committee sees the urgent
need for the development end implementation of agricultural parks due to the repid pace
of urban growth end the resultant lend speculation which have forced both noxious industries
end agriculture to relocate time and time egein. These factors have added to the cost
of operations of agricultural industries by:

a. Creating high land rents because of speculation which places urban velues on
all agricultural lends.

b. Causing high real property texes since lend is taxed on the highest end beet
use.

c. Creeting high operational costs due to the inability of the farmers to obtain long-
term leases: lend owners are not willing to commit their lend to agriculture for en extended
period of time. This inability to obtain long-term leases results in a lack of incentive
to make the large capital improvements which are necessary to maximize efficiency.
Therefore, the end result is en inefficient end run-down operation.

“Your Committee notes thet noxious industries face e similer problem which they have
solved by the development of industrial perks. The Campbell Industriel Perk is en
excellent example of how proper planning coupled with long-term, low-cost lend can
have e beneficial effect on the environment, the public, the industry, end the consumer.
The Campbell Industrial Perk hes two major refineries, scrap iron yards, a steel mill,
end cement plants. In spite of these industries, the Perk is so well-landscaped end
well—planned that it does not pollute the environment; yet, it permits large capital investments
which maximize efficiency.

“Your Committee fervently hopes that the sgricultural perk concept will provide identical
results for agriculture. With proper planning end selection of the best environment for
the chosen agricultural commodity, the site for the agricultural park will remain agricultural
permanently without being endangered by urban encroachment. Your Committee feels
that the Department of Agriculture is best suited to be the lead agency in the areas of
agricultural parks. The agricultural park concept will include buffer zones for aesthetic
value as well as the practical aspect of animal waste management. Your Committee feels
that through the agricultural park system, new concepts can be explored in waste management
end recycling. The State also has en opportunity to franchise the new concepts. The
development and advencement of this new industry enhances the agricultural park coocept,
especially in these times of environmental snd ecological concerns. Your Committee
feels that long-term leases would encourage the heavy capital investments that are
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required fer adequate and efficient operation of the agricultural induatry. Thua, agri
cultural operationa would be protected from urbanization, and the lowest possible cost
insured to the consumer.

“Your Committee notes that prior legislative action has been taken in the area concerning
agricultural parks. In 1972, Act 110 and Act 202 authorized the Board of Land and Natural
Resources to expend one million dollars to acquire land for agricultural purposes for
agricultural parka. In February of 1973, a consultant was hired to determine the agricul
tural park site on Oahu. In December of 1973, the report was completed covering the
conceptual design, cost analysis, and site selection of agricultural parka in the order
of preference of Kunia, Kahuku, and Ewa. In 1974, the Legislature appropriated additional
funds and added that the Kunia Agricultural Park must not be larger than 600 acres
and that pineapple lands cannot be used.

“Presently, the Department of Agriculture is negotiating with Oceanic Properties,
Dahu Sugar, and Campbell Estate to permit the transfer of leases to the State for the Kunia
Agricultural Park. The site of 600 acres has been determined, and the State is presently
preparing the memorandum of agreement to hire the engineering and design work. Your
Committee eatimatea that the off and on—site coats will be $6, 000, 000 for the Kunia Agricul
tural Park.

“Your Committee reports that there are currently three agricultural parka being developed
throughout the State. The first is Pahoa Agricultural Park in Puna on the Big Island
where 19 lots were recently leaaed to farmers. A aecond increment of eight iota totaling
116 acres will soon be available for leasing to farmers. Also, a second Big Island agricultural
park at North Kohala is being developed. On Dahu, the third agricultural park is at
Kunia where the estimated date of completion is acheduled for late 1978. Your Committee
reporta that livestock operations are the moat noxious and are presently being forced
to relocate once more. The area in Kunia will be aptly suited to this industry.

“It is the intention of your Committee that the Kunia Agricultural Park be limited to
viable, ongoing, economic concerns which are being forced to relocate, since they are
the hardest pressed industries at the present time.

“your Committee concura with testimony given by the Chairman of the Department
of Agriculture which explains that the coat of off and on—site improvements is not intended
to be amortized to the occupants of the Kunia Agricultural Park or to be calculated into
the leaaa rent. Therefore, the cost of planning, engineering and construction of the
off—site facilities is to be excluded from the calculation of the rent to the occupants.

“Your Committee feels that the lease rent to the occupants shall be the raw land lease
coat to the State plus the coat of Administration. Your Committee prefers to provide this
kind of assistance to viable economic induatriea rather than by providing special programs,
as in Kohala, for entities which have considerable financial difficulties. Thus, your
Committee feela that the purpose of the agricultural park, as envisioned in Kunia, is
to provide low—coat agricultural land to existing livestock concerns that are presently
being forced to relocate. The long—term leases and low coats will permit these operationa
to make the large capital expenditures necessary to maximize the lowest possible coat
to the consumer.”

PART II.

In considering the question regarding the development of agricultural parka in the
State of Hawaii, the Department of Agriculture haa failed to enunciate the criteria and
policies in the development of agricultural parka. In addition, the aupportive economic
information as well as strategies for the development of agricultural parka, particularly
in Kunia, were woefully apparent. Accordingly, your Committee recommends the following:

1. That the Department of Agriculture develop policies and criteria for the selection
and development of agricultural parka in the State of Hawaii and also rank agricultural
parka throughout the State of Hawaii in the order of priority.

2. That the Department of Agriculture develop studies containing financial information
as to the capital requirements for the development of each agricultural park for a aix
year period beginning 1977 and display the information by fiscal years so that the Legis
lature in accepting its recommendations will know the funding level that will be required
in subsequent years.

3. That one of the moat important aspects of the development of agricultural parka
is to determine that it is consistent with other agricultural goals in the State of Hawaii.
Accordingly, the Department of Agriculture is requested to submit on January 1, 1977
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an economic feasibility study to justify the development of agricultural parks which
the Department is recommending for legislative funding. In particular. your Committee
is anxious to know in greater detail the cost of development of agricultural parks, the
amount of subsidies to the farmers, if any, and the nature of the subsidy (i.e. longer
amortization for on and off—site costs)

4. The Department of Agriculture should identify the target area for whom the agricultural
parks are being developed as well as how well the products that will be produced on
the agricultural parks will be marketed and t:snsported and what the market is for
such products. Your Committee, after analyzing the problems relating to the Kohala
Task Force, is sensitive to the fact that Orchids Pacifica, in particular, was granted
a substantial amount of State assistance and there is no readily apparent economical means
to market and transport the work product and blossoms. It would be a greater tragedy
to develop agricultural parks in the State of Hawaii and to find the same situation as exists
in Orchids Pacifies.

While the Department has made progress in the development of agricultural parks
in the neighbor islands, the progress of the development of a park in Kunia is frustrating
exbept that there are encouraging developments that have taken place very recently.
Accordingly, your Committee has amended this bill to provide for the taking of not more
than ten acres of pineapple lands in cultivation to provide a roadway to the site shown
in Exhibit “A” which is attached hereto and by reference incorporated herein. Your
Committee is cognizant of the negotiations between the Oahu Sugar Company and the
State of Hawaii regarding the land shown in Exhibit “A” and it is the most promising
site for the development of an agricultural park in Kunia.

The bill has also been amended to provide for the condemnation of the existing leasehold
as well as the outright condemnation of the fee of said land. In order to provide the agriculture
community with the lowest possible economic base which must be a consideration in setting
land rent, your Committee strongly supports the purchase of the existing lease rather
than the condemnation of the land in fee. As in the case of the Kilauea lands on the island
of Kauai, the cost to the State of Hawaii will be significantly less than the outright purchase
of the fee, and thus, your Committee strongly recommends that priority consideration
be given by the Department of Land and Natural Resources in acquiring the leasehold
interest of Oshu Sugar rather than commencing outright condemnation of the fee simple
interest of the property.

Your Committee on Economic Development is in accord with the intent and purpose
of SB. No. 2801-76 as amended, and recommends that it pass Second Reading in the
form atiached hereto as S .B. No. 2801—76, S.D. 1, and be referred to your Commitiee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 341-76 Economic Development on S.B. No. 2802-76

The purpose of this bill is to exempt all real property of the Foreign Trade Zone from
real property taxation by amending Section 212—8, Hawaii Revised Statutes.

After a public hearing and a thorough examination of the facts, your Committee finds
that, presently, all real property belonging to the State, County or the United States
are exempt from taxation, However, such public property is subject to real property
taxation if leased to private persons for a term of one year or more, and the lessee,
licensee or permittee will be deemed the owner to be assessed.

Your Committee further finds that the Foreign Trade Zone is under the control and
management of the Department of Planning and Economic Development, a public agency
of the State, and as a public property, it is exempt from taxation. If, however, such
property is leased for commercial purposes, the property will be subject to real property
taxation.

In addition, your Committee believes that, since the intent of the federal enabling
legislation and the State’s active development of the Zone in Hawaii are to make it an
attractive and desirable area for certain foreign trade activities, it is counterproductive
to levy the property tax on the permit holders. Moreover, inasmuch as the benefits
to be derived from the location of a Foreign Trade Zone in Hawaii are numerous, the
general economic gains afforded to the State would affect whatever revenue loss there
might be from this exemption.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. No. 2802-76 and recommends that it pass Second Reading and be referred to
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your Committee on Ways and Meana.

Signed by all membera of the Committee.

SCRep. 342—76 Health on S .B. No. 2479-76

The purpoae of thia bill is to establish Molokai Hospital as a State hospital with the
Department of Health having responsibility for all matters pertaining to the planning,
construction and improvement of the hospitals and for the operation and maintenance
of the hospital.

Molokai Hospital has received State subsidies which have been administered by the
Department of Health. For the biennium 1973—1975, $140,000 for each fiscal year was appro
priated. For the biennium 1975-1977, $270,000 for each fiscal year was appropriated.
Because of increased hospital costs an additional $130,000 for fiscal year 1976—1977 is
also being requested of this Legislature by Molokai Hospital in order to continue operations.
In addition, the hospital has been forced to discontinue ambulance services.

The required subsidies are over 50% of total operating requirements. This being the
case, the State should have more detailed supervision over the day to day expenditure
of its funds.

Your Committee adopted the recommendations of the Department of Health by amending
Section 9 to delete “through June 30, 1978” since the State’s biennium budget period
is from July 1, 1975, through June 30, 1977. The recommended change to the section is
as follows:

“Begtnning July 1, 1976 and thereafter, the hospital shall be subject to such budgeting
and fiscal procedures as may be required by the department.”

Your Committee further amends the bill as recommended in testimony, to allow employees
better position benefits. Section 6 is amended to read as follows:

“SECTION 6. Retirement system. Upon the transfer, the employees shall be admitted
to membership in the state retirement and poatretirement systems provided for in
chapter 88, Hawaii Revised Statutes. Upon certification of years of service and the
transfer of funds in the hospital’s retirement or pension plan, if any, to the state
retirement system by the hospital, with the departments concurrence, a transferred
employee shall be given prior service credits under chapter 88, Hawaii Revised Statutes,
for his years of service at the hospital for which he agrees to have additional deduc
tions made from his compensation or to make a lump sum payment therefor, provided
that the employee shall be credited with his contribution, if any, to the transferred
Molokai Hospital retirement or pension funds.

Your Committee on Health is in accord with the intent and purpose of SB. No. 2479-
76, as amended herein, and recommends that it pass Second Reading in the form attached
hereto as SB. No. 2479-76, S.D. 1, and be referred to the Committee on Ways and
Means.

Signed by all members of the Committee except Senators Ching and Saiki.

SCRep. 343-76 Legislative Management

Informing the Senate that S.R. Noa. 265 to 275, Spec. Com. Rep. No. 16 and Stand.
Com. Rep. Noa. 233-76 to 342—76 and 344—76 to 352—76 have been printed and are ready
for distribution.

Signed by all members of the Committee.

SCRep. 344-76 Health on S.R. No. 198

The purpose of this resolution is to request the Department of Health to address the
individualized needs of the mildly mentally retarded persona at Waimano whose primary
problems are delinquent behavior and emotional disturbances. These persona presently
do not fit within the existing programs and restrictive environment at Waimano.

Your Committee finds that the Department of Health recognizes the program and ataffing
deficiencies and is currently taking action to correct them through a request in the current
supplemental budget.

Your Committee on Health concurs with the intent and purpose of S .R. No. 198 and
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recommends its adoption.

Signed by all members of the Committee.

SCRep. 345-76 Health on S.D. No. 2231-76

The purpose of this bill is to change the institution formerly referred to as Kula Sanatorium
and General Hospital and Kula Sanatorium to Kula Hospital.

Your Committee finds that the Department of Health is in accord with this amendment
as the existing name no longer properly describes the institution.

Your Committee on Health is in accord with the intent and purpose of SB. No. 2231-
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee except Senator Henderson.

SCRep. 346-76 Health onS.B. No. 2519-76

The purpose of this administration bill is to establish the sound legal base necessary
for the State to gain primary enforcement responsibility under the Federal act for safe
drinking water.

The State Department of Health and the Attorney General stated in testimony that further
legal review pointed out the need to clarify the language of the original bill.

Your Committee adopted the following recommendation of the Attorney General and the
Department of Health to better conform the bill to Federal requirements, increase clarity,
and ease enforcement:

1. The definition of ‘public water system” on page 1, line 10 of the bill was changed
to read:

(3) “Public water system” means a system which provides piped water for human
consumptionEto at~J if the system has at least fifteen service connections or-regularly
serves at least twenty-five individuals. This change was recommended by the
Environmental Protection Agency (E.P.A.) to clarify that a public water system
exists even if not all 15 recipients are actually using the system at the time.

2. To conform the bill to Federal requirements, as interpreted by E.P.A., the word
“maximum” on page 3, line 13 was deleted.

3. The definition of “injection” in the bill was revised upon E.P.A. recommendations,
to avoid jurisdictional disputes. The Department of Health should not have to prove that
a contaminant may be expected to enter underground waters before it exercises jurisdiction
over underground injection. In the definition at page 4, line 14 of the bill, the words
“be expected to” have been deleted.

4. To clarify that economic costa are relevant only in rule making and not in the enforcement
of drinking water standards, subsection (1), starting at page 4, line 19, was amended
upon E.P.A. recommendation.

5. To make sure that record-keeping for drinking water standards is proper in scope,
subsection (3) of section 2, on page 6 at bne 4, was revised.

6. To clarify the limits to authorizing underground injection by rule, the following
sentence should be inserted into the first paragraph of subsection (5) on page 6, immediately
preceding the phrase “any underground injection control program shall:”

“Underground injection authorized by regulation shall not endanger drinking
water sources.”

Also, the word “rule” was changed to “regulation” to insure consistency of terms in
the bill.

7. To insure that immediate action is ta-ken in the case of an imminent hazard to public
health, and to protect due proceaa rights, E .P .A. recommended the following changes:

a. On page 8, line 3 “adverse effect” was replaced with “danger”.
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b. The following was added on page 11 between lines 15 and 16, immediately after
“place for the alleged violator to appear”:

“When the director issues an order for immediate action to protect the
public health fr~i~i~imminent and substantial danger, the department
shall provide an opportunity for a hearing within 24 hours after
service of the order.”

This amendment also allows a proper coordination with Section -4 of the bill.

Your Committee on Health is in accord with the intent and purpose of SB. No. 2519-
76, as amended herein, and recommends that it pass second reading in the form attached
hereto as SB. No. 2519-76, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. i47-76 Ecology, Environment and Recreation on SR. No. 95

The purpose of this resolution is to establish the fact that the residents of the community
known as Salt Lake have a right to adequate park and open space, centrally situated
upon and around the most prominent natural featu e of the area, Salt Lake itself, and
to call on the department of land and natural resources to begin actions to reserve this
area for public use.

That the Salt Lake area is becoming densely populated cannot be denied; some 30, 000
people will live there when development has run its course.

That this burgeoning community lscks park and open space also cannot be denied;
through mischance and bad policy, the residents of the area have been denied any reasonable
expectation of adequate recreational areas in their midst. Present plans call for a private
golf course over a substantial portion.

The csuses of this state of affairs are various. The resolution offers a remedy. It
is a simple one: a guarantee that the ares shall be for public not private purposes, thst
the people of the Ssh Lake area can expect to have the psrk and open space and the
recreational opportunities their community so badly needs and so unquestionably deserves.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S .R. No. 95, and recommends its adoption.

Signed by all members of the Committee except Senator Nishimurs.

SCRep. 348-76 Ecology, Environment and Recreation on S.C.R. No. 24

The purpose of this concurrent resolution is to establish the fact that the residents
of the community known as Salt Lake have a right to adequate park and open space, centrally
situated upon and around the most prominent natural feature of the ares, Salt Lake
itself, and to call on the department of land and natural resources to begin actions to
reserve this area for public use.

That the Salt Lake ares is becoming densely populated cannot be denied; some 30, 000
people will live there when development has run its course.

That this burgeoning community lacks park and open space also cannot be denied;
through mischance and bad policy, the residents of the ares have been denied any reasonable
expectation of adequate recreational areas in their midst. Present plans call for s private
golf course over a substantial portion.

The causes of this state of sffsirs are various. The concurrent resolution offers a
remedy. It is a simple one: a guarantee that the ares shall be for public not private
purposes, that the people of the Salt Lake area can expect to have the park and open space
and the recreational opportunities their community so badly needs and so unquestionably
deserves.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of S.C. R. No. 24, and recommends its adoption.

Signed by all members of the Committee except Senator Nishimurs.
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SCRep. 349-76 Education on S. B. No. 1623

The purpoae of thia Bill is to provide through statutes for the equal access to education
in our public school system by eliminating the channeling of students into stereotyped
sex roles and to ensure that no person shall, on the basis of sex, be excluded from parncipation
in, be denied the benefits of, or be subjected to discrimination under any educational
or recreational program or activity receiving State financial assistance or utilizing
State facilities.

The purpose of the amendment to the bill is to add the phrase “or County” to section
296—61.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 1623,
as amended herein, and recommends that it pass Second Reading in the form attached
hereto as S. B. No. 1623, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 350-76 Education on SB. No. 2235-76

The purpose of this bill is to expand the Student Conference Committee by the inclusion
of two students from schools represented by the Hawaii Association of Independent Schools.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 2235-
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 351-76 (Majority) Education on S.B. No. 2923-76

The purpose of this bill is to remove from the statutes the portion of Section 1038,
H .R .S. , that deals with the setting aside of one percent of the cost for original construction
of any state building for the acquisition of works of art and to terminate the State Foundation
on Culture and the Arts upon the expenditure of all funds allocated to it.

Your Committee on Education is in accord with the intent and purpose of SB. No. 2923-
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee except Senator Kuroda. Senator Anderson
did not concur.

SCRep. 352-76 Human Resources on SB. No. 2326—76

The purpose of this bill is to make several amendments to the Unemployment Compensation
Law to ensure that benefits are paid only to those claimants who are involuntarily unemployed
through no fault of their own, to provide the means to detect and prevent fraudulent
claims, and to provide adequate financing of the Unemployment Insurance Trust Fund
to restore its solvency.

The specific proposals are:

1. To amend the definition of “weeks of employment” in Section 383-1 (19) to include
only those weeks in which an individual works for at least 20 hours or is compensated
for vacation, holiday, or sickness. The present law considers a week with as little
as one hour of work as a week of employment. The amendment would allow benefits
to be paid only to bons fide members of the labor force, while allowing for some variation
in hours of full-time work which might occur on occasion or for a period of time due to
poor economic or business conditions. The proposed amendment would preclude the
payment of benefits to part-time workers only marginally attached to the labor force.

2. To amend the provisions for disqualification due to voluntary separation from
employment without good cause (Section 383-30W), discharge or suspension for misconduct
(Section 383—30(2)), and failure without good cause to apply for or accept suitable work
(Section 383-30(3)) in order to require an individual to requslify for benefits by becoming
employed for a minimum of five consecutive weeks subsequent to the disqualification,
and then being separated from such subsequent employment under non-disqualifying
conditions. Under the present law, an individual disqualified for any of the aforementioned
reasons may not draw benefits for three to eight weeks; however, after serving his
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disqualification period, the individual may then draw his full benefit entitlement, if he
is otherwise eligible to do so. The intent of the law is to pay benefits to workers who
are involuntarily unemployed. Under the proposed amendment, an individual who caused
his own unemployment would not draw benefits until he has amply demonstrated his attachment
to the labor force by working subsequent to his voluntary unemployment.

3. To cancel a claimant’s entitlement to benefits for a 24—month period under Section
383-30(5) when an individual is determined to have committed fraud in order to obtain
benefits to which he is not entitled. The present law provides for a disqualification period
of one to fifty-two weeks in cases of fraud. This disqualification becomes meaningless
in situations wherein fraud is determined after an individual has exhausted his benefits
in his benefit year (52-week period) or in instances where the disqualification is imposed
early in the benefit year and the claimant returns to draw benefits after serving his disquali
fication period. The proposed amendment would increase the penalty for fraud by not
only disqualifying the claimant, but also cancelling his benefit entitlement for the next
24 months.

4. To amend Section 383-61 to raise the taxable wage base from 90% to 100% of the
statewide average annual wage. An increase in the taxable wage base would increase
the percentage of total wages subject to unemployment insurance contributions. The
increased contributions would defray to a greater extent than at present the cost of
paying higher weekly benefit amounts to higher salaried individuals. Any individual
whose annual wage was equal to or less than the average annual wage would have his
total earnings subject to contribution. The proposed 10% increase in the taxable wages
would increase contributions to the Trust Fund with minimal hardship to employers.

5. To amend Section 383-62(b) to require governmental employers to pay in advance
to the Trust Fund sufficient moneys from which benefits will be paid to former governmental
employees. Under the present law, benefits paid to former governmental employees
are advanced from the Trust Fund, which is then reimbursed by governmental employers.
This proposal would correct the inequitable situation in which the Trust Fund is being
used by non-contributors and is losing interest on moneys advanced to pay benefits
to former governmental employees. The cost to governmental employers will be the
same as the coat under present provision of the law.

6. To curtail the noncharging of benefits by deleting Section 383-65(b), and by adding
two new subsections to Section 383-65. Noncharged benefits in 1974 amounted to $13.1
million. Although this amount of benefits was not charged to individual employers, it
was paid out of the Trust Fund, thereby decreasing the fund by a proportionate amount
of dollars. Because of the drain on the fund, every employer’s tax rate was increased
to replenish the fund. In other words, each employer is actually paying for the nonchsrging
of benefits by the overall increase in tax rates. This is an inequitable situation, since
the nonchsrging of benefits to individual employers results in the eventual charging
of all employers through increased tax rates. Curtailing the nonchsrging of benefits
would restore a more “pure” experience rating system which would more accurately
reflect the unemployment experience of each employer.

7. By adding a new Section 6 to provide for a temporary financing measure for calendar
year 1977. The amendment provides for the increase of the current 3.0% contribution
rate by one-half per cent (0.5%). This will require the payment of contributions by all
covered employers at the flat rate of 3.5% of their taxable ws~es. The contribution rate
schedules in the current law have proven to be insufficient to provide adequate financing
of the program and the Trust Fund has been depleted. Taxing all employers at the flat
rate of 3. 5% for one year will finance the benefits for that period and allow time for new
financing provisions to be incorporated in the law during the 1977 session of the Legislature.

8. To amend Section 383- 94 to provide a more effective means of obtaining information
from employers to prevent end detect fraudulently filed claims by requiring employers
to report ell new hires and terminations to the Depsrtment of Labor and Industrial Relations.
Under the present law, en employer must report the employment and wages of s former
employee who files a claim for unemployment insurance benefits when the employer
is directed to do so by the Department. The proposed amendment would provide the
Department with current information to be used in the detection and prevention of fraud;
it would permit the Department to promptiy allow or deny benefits to claimants, without
having to request additional information from employers after benefit claims were filed;
it would enable employers to prepare required forms at the same time they were closing
out payroll and personnel records of terminated employees, rather than having to prepare
required forms at a later date upon request from the Department.

Your Committee has amended the bill by deleting Sections 6 and 7 and by adding
a new Section 6 end by renumbering Section 8 to Section 7 to maintain its sequence.
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The new Section 6 of the bill will amend Section 383—62 (a) by adding the following language:
~For the calendar year 1977, each employer shall pay contributions equal to three and
one—half percent (3.5%) of wages paid by him during such calendar year.

Your Committee on Human Resources is in accord with the intent and purpose of
S .B. No. 2326-76, as amended herein, and recommenda that it pass Second Reading in
the form attached hereto aa SB. No. 2326-76, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all membera of the Committee except Senator Anderaon.

SCRep. 353-76 Legialative Management

Informing the Senate that S.C.R. Noa. 68 and 69, SR. Noa. 276 to 279 and Stand. Com.
Rep. Noa. 354-76 to 363—76 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 354-76 Economic Development on SB. No. 1475

The purpose of thia bill is to amend Chapter 46, Hawaii Reviaed Statutea, to permit
the counties to gradually phaae out nonconforming uses to the zoning codea. Thia involvea
the addition of language which will permit the counties to enact zoning ordinancea which
may ‘regulate nonconforming usea” and provide for their elimination by amortization
or aa uaea are discontinued.

In a public hearing, your Committee considered favorable teatimony from the City
and County of Honolulu and othera. Your Committee finda that moat nonconforming atatutea
in other jurisdictions have recognized two pointa: (1) that zoning is by and large a
perspective tool for control of landa in development and future use rather than a means
of changing exiating buildinga or uses; (2) that continuance in perpetuity is a danger
unleaa nonconformance ia fully defined and all appropriate means for termination are
provided.

Your Committee on Economic Development ia in accord with the intent and purpose
of S.B. No. 1475, aa amended herein, and recommenda that it be placed on the calendar
for Third Reading in the form attached hereto as S.B. 1475, S.D. 1.

Signed by all members of the Committee.

SCRep. 355-76 Economic Development on S.B. No. 1949-76

The purpoae of this bill is to amend Chapter 225, Hawaii Reviaed Statutes, to include
the auperintendent of education and the executive director of the Hawaii houaing authority,
aa well aa the directora or chairmen from the deparimenta of health, aocial aervicea and
houaing, and from the office of environmental quality control as membera of the policy
council.

The bill charges the director of the policy council with the reaponaibility of holding
additional hearinga not lesa than six montha prior to finalization and aubmiaaion of
the State Plan to the Legislature. In addition to theae public hearinga, it ia your Committee’s
intent that the policy council hold informational meetings including workahopa for the
Legislature and the public.

Your Committee, in concurring with the findings of your Committee on Ecology, Environment
and Recreation, notes that in the event the State Plan is to be presented to the 1977
Session of the Legialature, the public hearings mandated in Section 225-23 must be held
in the summer of 1976. However, if the Plan is not formally presented to the Legislature
until the 1978 Session, then the public hearings must be held in the aummer of 1977.
Based upon the status report to date, it does not appear that a meaningful plan will be
developed for presentation in 1977, and therefore, meaningful public hearings will
not be poaaible in the summer of 1976. The Committee would like the Department of
Planning and Economic Development to make every effort to formulate the State Plan
pursuant to Act 189; however, emphasis should be placed upon the development of a quality
product rather than upon the time constraints imposed.

Your Committee on Economic Development is in accord with the intent and purpose of
S.B. No. 1949-76, S.D. land recommends that it be placed on the calendar for Third

Reading.

Signed by all members of the Committee except Senator King.
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SCRep. 356-76 Frononiic Dev’~lopment on SB. No. 2092—76

The purpose of this bill is to eliminste possible multiple jurisdiction among county
government agencies over the shoreline ares. The problem actually is unique to the
City and County of Honolulu, as the planning commissions of other counties are the responsible
agencies. In Honolulu, however, there is a possibility that as many as three agencies
could share jurisdiction.

The intent of the bill, as amended, is to enable the county council to select the county
government body which shall review the plan by ordinance. Moreover, in the event
that no action is taken by the county council, the bill provides that such review shall
be undertaken by the county governmental body authorized to grant variances from zoning
requirements.

Your Committee, after careful consideration, has anended the language of the bill
for purposes of clarity.

Your Committee on Economic Development is in accord with the intent and purpose
ofS.B. No. 2092-76, S.D. 1, as amended herein, and recommends that it be placed on
the calendar for Third Reading in the form attached hereto as SB. No. 2092-76, S.D. 2.

Signed by all members of the Committee.

SCRep. 357-76 Economic Development on SB. No. 2094-76

The purpose of this bill is to update the language of Section 101-2, Hawaii Revised Statutes,
to provide that with respect to the disposition of excess property acquired by a condemning
authority, the “appropriate county zoning authority” rather than the “condemning authority”,
shall make the determination as to the applicability of zoning regulations to the excess
property.

Your Committee on Economic Development is in accord with the intent and purpose
of S .B. No. 2094-76 and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRap. 358-76 Economic Development on SB. No. 1822-76

The purpose of this bill is to extensively revise Section 183—41, Hawaii Revised Statutes,
to conform with Section 205 and to strengthen the enforcement powers of the Board of
Land and Natural Resources. In the achievement of the first of these purposes, the
provisions of Section 183-41 are made applicable to the Conservation District as a whole,
rather than just the forest and water reserves, and the title is changed accordingly.
Numerous proposed changes relate to the second purpose. The section is amended to
provide a more precise definition of the term “nonconforming use”. In addition, the
term of temporary variances would be limited to one year. Further, the proposed changes
delete the proviaion requiring notice of public hearings to be mailed to all landowners
directly affected. Moreover, periodic reviews of regulations affecting the Conservation
Districts, its subzonea and their uses are mandated. This provision would remedy the
present situation in which Regulation 4 of the Department of Land and Natural Resources
is badly outdated. The proposed changes require the Board of Land and Natural Resources
to consider available natural, physical and historical data in establishing aubzones
so as to encourage water conservation and the preservation of other physical, natural
and historic resources. Additional provisions are made for enforcement of the law and
regulations.

Your Committee finds that the revisions proposed in S .B. No. 1822-76 are clearly
needed as Section 183-41, Hawaii Revised Statutes, has been amended on a piecemeal
basis since its enactment into law in 1957.

In examining the bill, your Committee baa made several minor amendments, largely
for the purposes of clarification. Additionally, full consideration was given to other proposed
legislation affecting conservation plus the input provided during public hearings and
where possible requested provisions were incorporated in this bill.

It should also be noted that this bill contains no changes to procedures currently
in effect for utility companies. Regulation 4 provides that all applications including those
of utility companies be reviewed in depth by the Board.

Your Committee on Economic Development is in accord with the intent and purpose
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of S . B. No. 1822-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as S.B. No. 1822-76, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 359-76 (Majority) Economic Development on S .B. No. 2545-76

The purpose of this bill is to clarify the regulatory responsibilities of state and county
agencies in regard to maintenance, repair, and improvement of fiahponds, and to ensure
that proper environmental safeguards are coupled with conditions encouraging retention
of flahponda.

Your Committee finds that the existing system created to preserve natural fiahponda
in the State is cumbersome and inefficient and often deters private citizens from refurbishing
and maintaining fiahponda found on their lands. Your Committee feels that the conservation
of these many fiahponda deserves our attention and concern and supports measures
which will encourage such conservation.

In a public hearing, your Committee received testimony on behalf of this bill, and agrees
with the Department of Land and Natural Resources that the addition of the terms, “Strengthening
and Reinforcement” , to present regulations will facilitate the conservation of these
natural sites in the future,

Your Committee on Economic Development is in accord with the intent and purpose
of S B No. 2 545-76 and recommends that it pass Second Reading and be placed on
the calendar for Third Reading.

Signed by all members of the Committee. Senator King did not concur.

SCRep. 360-76 Economic Development on S .B. No. 2884-76

The purpose of this bill is to amend Section 205-1, Hawaii Revised Statutes, to provide
that the Executive Officer position of the Land Use Commission shall be exempt from
civil service status.

Under the quasi-judicial format, mandated by the last aeaaion of the legislature,
the position of Executive Officer of the Land Use Commission has changed from a planner
oriented position to a specialized adminiatrative position. The scope of work requires
expert knowledge of the Adminiatrative Procedures Act and involves quasi-judicial
proceedings, acting as Hearing Officer and assisting the general public in processing
petitions.

Your Committee on Economic Development is in accord with the intent and purpose
of S.B. No. 2884-76 and recommends that it peas Second Reading and be placed on
the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 361-76 Economic Development on S .B. No. 2885-76

The purpose of thia bill is to amend Section 205—4, Hawaii Revised Statutes, for three
purposes:

1. To allow the staff and members of the Land Use Commission to view and inspect
the actual property under petition prior to making a decision. Presently, the Commiaeion
is prohibited from viewing the subject property unless prior permission is granted by
the parties in a proceeding. We believe the Land Use Commission will be greatly aided
in making sound decisions by this amendment.

2. To extend time periods for both hearing and action meetings. Under the quasi
judicial procedures of Act 193, enacted in 1975, the Land Use Commission finds it untenable
to do an adequate job within the present time constraints. This Bill would extend the
time hmit for the hearing from one hundred twenty days to one hundred eighty days and
extend the time limit for the action meeting from ninety days to one hundred eighty days.
We find these new time periods to be justified.

3. To extend the Special Use Permit time allowance. The present statute provides
that the County muat forward a complete record to the Land Use Commission within ten
days after acting to approve a petition for x Special Uee Permit. The complete record
includes the minutes of the meeting held by the County. The counties have experienced
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great difficulty in fulfilling thia requirement and it ia reaaonable to extend the ten day
period to aixty daya in order to inaure that the complete record ia tranamitted to the
Land Uae Commiaaion.

Your Committee on Economic Development ia in accord with the intent and purpoae
of SB. No. 2885-76 and recommenda that it paaa Second Reading and be placed on
the calendar for Third Reading.

Signed by all membera of the Cothmittee.

SCRep. 362-76 Economic Development on S. B. No. 2902-76

The purpoae of thia bill ia to redresa the imbalance in bargaining poaitiona between
leasors and lesaeea of real property leaaeholds by amending Chapter 519, Hawaii Revised
Statutes. The bill amenda the atatute to provide that, where offaite and onaite land improve
menta have not been conatructed or paid for by the lessor, the value of auch land improve
menta shall be deducted from the land value for purpoaea of lease renegotiationa.
Furthermore, the statute is amended by adding a new aection to provide that all nonreaidential
leaaea of real property shall specify reservation of rent, ground rent, lease rent, and
any rental or payment for the use of fixtures, improvements, equipment or services for
the first thirty years of the lease or for the full term of the lease, if the lease is for less
than a thirty-year period.

Your Committee on Economic Development is in accord with the intent and purpose
of SB. No. 2902-76 and recommends that it pass Second Reading and be placed on
the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 363-76 Economic Development on SB. No. 2992-76

The purpose of this bill is to amend Chapter 209, Hawaii Revised Statutes, essentially
to provide for:

1. Personal loans up to a maximum of $5,000 to be made to disaster victims;

2. Increasing the interest rate for loans from 4 percent to 6 percent per year;

3. Establishing a State Disaster Revolving Loan Fund in support of Chapter 209;

In a public hearing, your Committee has determined natural disasters such as occurred
in Waianae recently are inadequately covered under the existing statute. Approximately
100 families sustained total losses of about $200,000 to their homes, furniture, appliances,
automobiles, and personal possessions.

After careful consideration, your Committee has amended the bill to provide:

“Section 209-34. State Disaster Loan Fund. There is established the State disaster
loan fund into which shall be deposited all monies received as repayment of loans and
interest payments as provided in this part, and from which the director of planning
and economic development may make loans in accordance with provisions of this part.”

Your Committee on Economic Development is in accord with the intent and purpose
of SB. No. 2992-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as S.B. No. 2992-76, S.D. 1, and be referred to your Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 364-76 Legislative Management

Informing the Senate that 5CR. No. 70, SR. Nos. 280 to 288 and Stand, Com. Rep.
No. 365-76 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 365-76 (Majority) Human Resources on S.B. No. 2225-76

The purpose of this bill is to give an employee the option to waive all or part of the
required health care benefits provided by the en.ployer or to agree to pay a greater
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share of premiums for such benefits than is required by Chapter 393, Hawaii Revised
Statutes which deals with prepaid health care.

The original intent of the Prepaid Health Care Act was to provide protection for workers
by requiring employers to provide a prepaid health care plan to protect employees
against the high coat of hospital and medical care incurred by unexpected mishaps and
illneasea. This bill would allow the individual to voluntarily waive coverage as provided by
the employer.

Your Committee has amended the bill by allowing the employee the option to waive all of
the required health care benefits if the employee can ahow evidence of coverage under a
prepaid health care plan. Your Committee has further amended the bill by not allowing
an employee who chooaea to be covered under the employers plan to agree to pay a
greater ahare of the premiuma for auch benefita.

Your Committee further believes thia bill ahould allow an employee who ia covered under
a peraonal health care plan to continue thia coverage without also being required to pay
for his employer’a plan, thereby eliminating unwanted duplicate coverage. Your Committee
believes that theae amendments will retain preaent provisiona that prevent any poaaible
employer abuaea and coercion.

Your Committee on Human Reaourcea ia in accord with the intent and purpoae of SB. No.
2225-76, S.D. 1, aa amended herein, and recommenda that itpaaa Third Reading in the
form attached hereto as SB. No. 2225-76, S.D. 2.

Signed by all membera of the Committee. Senatora R. Wong and Yamaaaki did not
concur.

SCRep. 366-76 Legialative Management

Informing the Senate that 5CR. Noa. 71 to 73, SR. Noa. 289 to 293 and Stand. Com. Rep.
Noa. 367-76 to 378-76 have been printed and are ready for diatribution.

Signed by all membera of the Committee.

SCRep. 367-76 Waya and Means on S.B.~ No. 1512

The purpose of thia bill ia to eatabliah a revolving fund for uae by the Department
of Agriculture in providing inapection aervicea for State and Federal marketing order
programa.

Your Committee baa amended thia bill to provide that marketing order inapectora hired
under theae progrania will be exempt from Chaptera 76 and 77, Hawaii Reviaed Statutea.
It ia our underatanding that this exemption will expedite the administration of these
programs.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 1512, as amended herein, and recommends that it pass Third Reading in the form
attached hereto as S .B . No. 1512, S.D. 1.

Signed by all members of the Committee.

SCRep. 368-76 Ways and Means on S.D. No. 1794-76

The purpose of this bill is to amend section 456-2, Hawaii Revised Statutes, in the
following manner: (1) Eliminste the durational residence requirements that a prospective
notary public be a resident of the State for one year. (2) Increase the bond amount
for notaries in each judicial circuit to $5, 000 and eliminate the differential in bond amount
that presently exists. (3) Increase the fees charged to notaries public by the attorney
general for the issuance or renewal of a notary public commission and by the circuit
courts for filing a copy of a notary public commission and for a certificate of authentication.

The elimination of the durational residence requirement is a housekeeping measure
since a number of judicial decisions in recent years have made it clear that a durational
requirement relating to residency cannot be upheld. The bond amount is increased
to afford greater protection to members of the public. The increase in fees charged
notaries public by the attorney general and the circuit courts is necessary due to the
increased administrative costs.

Your Committse notes that the age of notaries was lowered from twenty to eighteen by
section 22, Act 2, Session Laws of Hawaii 1972, and is incorrectly amended by this bill.
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Your Committee has accordingly conformed this bill.

Your Committee on Ways and Means is in accord with the intent and purpose of SB.
No. 1794-76, as amended herein, and recommends that it pass Third Reading in the
form attached hereto as SB. No. 1794—76, S .D. 1.

Signed by all members of the Committee.

SCRep. 369-76 Ways and Means on SB. No. 1809-76

The purpose of this hill is to amend the statutes with regard to the solicitation of students
by agents of private schools and correspondence schools. This bill changes the amount
of the surety bond required to be posted by such agents from $1,000 to $2,000 and the
fee for license application and renewal from $5 to $10.

Your Committee on Ways and Means is in accord with the intent and purpose of SB.
No. 1809-76 and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 370-76 (Majority) Ways and Means on SB. No. 1859-76

The purpose of this bill is to add the Campus Center to the list of activities which
are exempted from central services expenses.

According to the Dean of Students at the University of Hawaii, the Campus Center is
the same sort of special fund operation as student housing, summer session, continuing
education and all campus bookstores and cafeterias. All these programs are now exempt
from Act 34 charges. As such, to be consistent with current statutes, the Campus Center
should be included in the exemption.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 18 59-76 and recommends that it pass Third Reading.

Signed by all members of the Committee. Senator Hara did not concur.

SCRep. 371-76 Ways and Means on SB. No. 2095-76

The purpose of this bill is to provide all civil service benefits to all employees of
the Oahu Metropolitan Planning Organization. The major effect of this bill is to enable
the employees to participate in the Employees Retirement System of the State of Hawaii,
effective as of the date of their hiring.

Your Committee concurs that these employees should be entitled to the retirement
benefits available to other state employees.

Your Committee on Ways and Means is in accord with the intent and purpose of SB.
No. 2095-76, S.D. 1, and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 372-76 Ways and Means on S .B. No. 2643~76

The purpose of this bill is to increase the monthly Dental Plan contribution from $2.57
to $3.26 in order to maintain the current level of benefits for the children of state employee
beneficiaries under age 19 who are enrolled in the Health Fund’s Dental Plan.

Your Committee finds that an appropriation of $243,400 is being requested to fund
the anticipated 26 per cent increase in dental insurance premiums for the 1976—77 fiscal
year. Your Committee also finds that current Dental Plan benefits, include a 100 per
cent payment for diagnostic services (annual exams, semi-annual teeth cleaning, X
rays as required, and emergency care) and a 60/40 per cent co—payment for other dental
services excluding orthodontics.

Your Committee further finds that without additional funding, the parents of such
children will be required to pay a higher portion of their dentist’s billing because benefits
will be reduced to either a 100 per cent payment for diagnostic services and 40/60 per
cent co-payment for other dental services excluding orthodontics or a 60/40 per cent
co-payment for all dental services excluding orthodontics.
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Your Committee on Ways and Means is in accord with the intent and purpose of SB.
No. 2643-76 and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 373-76 Ways and Means on SB. No. 1801-76

The purpose of this bill is to appropriate funds to compensate individuals pursuant
to Chapter 351, Hawaii Revised Statutes, the Criminal Injuries Compensation Act.

Your committee has amended this bill by incorporating the recommended appropriations
submitted by the Criminal Injuries Compensation Commission and the Director of Finance.
These total to $265,810.79, representing 163 payments to victims, 60 payments for medical
services, 30 payments for legal services and 2 payments for funeral services.

Your Committee on Ways and Means is in accord with the intent and purpose of 5 .8.
No. 1801-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as S.B. No. 1801-76, S.D. land be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 374-76 Ways and Means on S.B. No. 1805-76

The purpose of this bill is to permit the Director of Finance to delegate to the Deputy
Director of Finance, with the approval of the Covernor, the duties and responsibilities
specified in chapter 39, Hawaii Revised Statutes, including those relative to the signing
of state bonds.

Under present law there is some question as to whether the Deputy Director can sign
bonds issued by the State. Your Committee finds that such authority should be allowed,
when so delegated and with the approval of the Governor, in order to provide maximum
administrative flexibility in the Department of Budget and Finance.

Your Committee on Ways and Means is in accord with the intent and purpose of S.8.
No. 1805-7 6 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 375-76 Ways and Means on 5.8. No. 1849-76

The purpose of this bill is to amend section 246-49, Hawaii Revised Statutes, relating
to penalties for delinquent real property taxes to allow the director of taxation the discretion
to determine penalties on delinquencies up to ten per cent. This bill would allow the
director of taxation to use a graduated scale of penalty rates depending on the length
of the delinquency and would standardize the treatment of real property tax delinquencies
with other taxes’ delinquencies.

Your Committee finds that the changes proposed in this bill would allow for more flexibility
and greater equity in dealing with delinquencies that occur for reasons of illness, emergencies~
or situations in which the taxpayer is unavoidably delayed in the remittance of taxes
due.

Your Committee on Ways and Means is in accord with the intent and purpose of 5 .8.
No. 1849-76 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 376-76 Ways and Means on SB. No. 1850-76

The purpose of this bill is to correct a technical defect in section 235-1, Hawaii Revised
Statutes.

Your Committee finds that Act 217, Session Laws of Hawaii 1973, inadvertently omitted
the definition concerning in—state and out—of—state sources of income in section 235—1,
Hawaii Revised Statutes. This bill restores the definition with a slight modification.
Without this bill, there may be controversy in interpreting other sections of chapter
235.
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Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 1850-76 and recommends that it pass Second Reading and be placed on the calendar
tor Third Reading.

Signed by all members of the Committee.

SCRep. 377-76 Ways and Means on S.B. No. 1852-76

The purpose of this bill is to amend section 103—53.5, Hawaii Revised Statutes, relating
to out-of-state purchases. The amendment provides that for the purpose of determining
the lowest price bid, bids from out-of-state vendors not liable for the general excise
tax shall be increased by the applicable use tax in addition to the four per cent retail
rate which is already provided for.

Your Committee found that the present statute places out-of-state bidders at a competitive
advantage over local bidders who must include the one-half per cent tax in their bid.
This bill removes that advantage and allows all vendors to have their proposals considered
from an equal base.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 1852-76 end recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 378-76 Ways and Means on S. B. No. 2333-76

The purpose of this bill is to establish revolving funds for correctional facilities
stores.

Your Committee finds that the current operation of correctional facility stores requires
wasteful and duplicative paper work. Purchase of resale items are obtained through
the expenditure of general funds which are subsequently reimbursed by receipts from
the stores. Creation of revolving funds will enable the purchase of resale items from
store receipts which will be a more efficient and inexpensive procedure. Under the
provisions of this bill, the use of any such revolving fund created shell be limited to
no other purpose but the purchasing of items to be sold to inmates.

Your Committee on Ways and Means is in accord with ‘the intent and purpose of S .B.
No. 2333-76 and recommends that it pass Second Reading and be placed on the calender
for Third Reading.

Signed by all members of the Committee.

SCRap. 379-76 Legislative Management

Informing the Senate that S.C.R. No. 74, SR. Nos. 294 to 302, Gov. Msg. No. 114
and Stand. Com. Rep. Nos. 380-76 to 416-76 have been printed and are ready for
distribution.

Signed by all members of the Committee.

SCRep. 380-76 Ecology, Environment and Recreation on S.C.R. No. 37

The purpose of this Concurrent Resolution is to support the efforts of the Kaneohe
Outdoor Circle in sponsoring the implementation of the Kaneohe Bay Park concept as a
part of the 1976 American Revolution Bicentennial observance in the State of Hawaii.

Your Committee finds that Windward Oahu plays an important social and economic
role in the life of the Islands, and this area represents valuable cultural, educational
and aesthetic areas. The Ahupua’a of Heeia serves as an important link to the Hawaiian
past and is deserving of special attention from the Legislature.

Your Committee has amended this Concurrent Resolution to state that priority should
be given to preserving and restoring the Heeia Fishpond to a working pond for educational
and cultural purposes and to redesignating the Heeia Meadowlands/Heeia Msrshland area
from urban to conservation. Your Committee has further amended this Concurrent Reso
lution to include the Shoreline Protection Alliance and the Windward Action Group among
the supporting organizations, and to provide that a certified copy be sent to the Executive
Director of the Land Use Commission.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
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purpose of S.C. R. No. 37, as amended herein, snd recommends adopbon in the form
sttsched hereto as S.C.R. No. 37, S.D. 1.

Signed by all members of the Committee.

SCRep. 381-76 Ecology, Environment and Recreation on SR. No. 145

The purpose of this Resolution is to support the efforts of the Kaneohe Outdoor Circle
in sponsoring the implementation of the Kaneohe Bay Park concept as a part of the 1976
American Revolution Bicentennial observance in the State of Hawaii.

Your Committee finds that Windward Dahu plays an important social and economic
role in the life of the Islands, and this area represents valuable cultural, educational
and aesthetic areas. The Ahupua’a of Heeia serves an an important link to the Hawaiian
past and is deserving of special attention from the Legislature.

Your Committee has amended this Resolution to state that priority should be given to
preserving and restoring the Heeia Fishpond to a working pond for educational and
cultural purposes and to redesignating the Heeia Meadowlands/Heeia Marshland area
from urban to conservation. Your Committee has further amended this Resolution to include
the Shoreline Protection Alliance and the Windward Action Group among the supporting
organizations, and to provide that a certified copy be sent to the Executive Director of
the Land Use Commission.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of S . R. No. 145, as amended herein, and recommends adoption in the form attached
hereto as SR. No. 145, S.D. 1.

Signed by all members of the Committee.

SCRep. 382-76 Public Utilities on MB. No. 2227-76

The purpose of this bill is to provide an increase in the fee paid by motor carrier
or private carrier of property for the safety inspection of each motor vehicle as required
by the Commission’s rules and regulations. The fee is raised from the present $3.00
to $7.00.

The present fee of $3.00 was authorized by law in 1961, but the cost of labor, modernized
and sophisticated inspection equipment, complex vehicular systems, and other requirements
since 1961 have made it necessary to increase the safety inspection fee to a proposed $7. 00
for each safety inspection.

S .B. 1840-76, S.D. 1 which is a companion bill, has passed Second Reading and has
been referred to the Committee on Judiciary for further consideration.

Your Committee on Public Utilities amends this bill in the following manner to make
it consistent with S .B. 1840-76, S.D. 1:

1. Reduced the proposed $7.00 fee to $6.00.

2. Reduced the fees which are based on maximum gross weight:

Less than 4,000 lbs. $7 to $6
4,000lbs.ormoreandlessthan6,000 $8to$7
6,000 lbs. or more and less than 8,000 $9 to $8

Your Committee on Public Utilities is in accord with the intent and purpose of H.B.
No. 2227-76 as amended and attached hereto is H.B. No. 2227-76, S.D. 1, and recommends
that it pass Second Reading and be referred to the Committee on Ways and Means for
further consideration.

Signed by all members of the Committee.

SCRep. 383-76 Public Utilities on S.B. No. 1742-76

Your Committee heard testimony on two bills relating to the rate-making process of
public utilities, S .B. No. 1742-76 and SB. No. 2185—76. Since S .B. No. 1742—76 is the
short form bill, testimony relating to S.B. No. 2185-76 has been taken into consideration
and pertinent sections thereof have been amended and incorporated into this bill. The
purpose of this bill is to amend Section 269-76, Hawaii Revised Statutes, which covers
the regulation of rates, fares and charges of public utilities.
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Your Committee heard conaiderable teatimony over a propoaal to use a file and auapend
concept aa a means of reducing regulatory lag. Your Committee concura with the findinga
of the Legislative Auditor contained in an earlier report auhmitted to the Legislature
aa well aa the atatementa of many of the people testifying at the hearing on thia bill
that regulatory lag ia currently at an unacceptable level and atepa muat be taken to
reduco it. However, baaed on the teatimony of the Director of Regulatory Agenciea
that additional ataffing for the conaumer advocate and the Public Utilities Commiaaion
should alleviate the problem of regulatory lag, your Committee decided not to adopt tho
file and auapend concept at the preaent time.

Inatead, a new aebaection Cd) waa added to Section 269—16 which mandatea the Pubhc
Utilitiea Commiaaion to uae ita beat efforts to complete the rate proceeding within 9 montha
from the date the completed application waa filed. In order for all partiea to know what
ia expected to be included in a “completed application”, the bill directa the Public Utilitiea
Commiaaion to aet up atandarda concerning the data required to be aet forth in the application
in order for it to be approved for filing. In carrying out this legislative mandate, it
is expected that the Commission will complete its deliberations in not more than 9 months
in every case except perhaps one involving very special extenuating circumstances.

A new subsection Cc) was added to Section 269-16 which provides that a public utility
can apply for a temporary rate increaae upon a showing of both probable entitlement
and financial need.

Your Committee also amended the bill to clarify the law covering appeal procedures.
As amended, the bill states that only persons aggrieved in a contested case proceeding,
which is more commonly referred to as an economic hearing, have the right to appeal
a decision of the Public Utilities Commission to the Hawaii Supreme Court.

Finally, your Committee added a new subsection Cg) which provides that whenever
a public utility constructs a new 46 KV or greater high—voltage electric transmission system
through a residential area, the Public Utilities Commission shall conduct a public hearing
prior to granting approval to construct the line. This bill is not intended to require
public hearings for routine matters such as reconductoring lines, placing new transformers
on existing systems or replacing the same type of equipment on an existing system.
Rather, it is intended to cover the type of situation where a new transmission system is
proposed to be installed, such as recently occurred in Pablo Valley where considerable
public interest was expressed over plans to construct a new 138 KV transmission system
through the Valley.

Your Committee on Public Utilities is in accord with the intent and purpose of 5.5.
No. 1742-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as SB. No. 1742-76, S.D. 1, and be placed on the calendar for
Third Reading.

Signed by all membe: s of the Committee.

SCRep. 384-76 Judiciary on 5.5. No. 251

The purpose of this administration bill is to insure that the Hawaii Tumor Registry
will be able to receive reports of all cancer diagnosed or treated in the State. At present
it receives such reports chiefly from hospitals, and frequently after the patient has
been discharged or after his death.

The research aspects of the Registry are to study cancer incidence, associations, and
survival in different geographical areas, occupations, ethnic groups, etc.

Your Commitiee concurs with the findings of your Committee on Health in Standing
Committee Report No. 118-76.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No.
251 and recommends that it pass Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 385-76 Judiciary on SB. No. 1780-76

The purpose of this bill is to conform state and federal laws relating to door-to-door
sales.

This bill repeals various sections of Chapter 476, Hawaii Revised Statutes, and replaces
them with a new chapter.
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Your Committee concurs with the findings of your Committee on Consumer Protection
in Stsnding Committee Report No. 25-76.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No.
1780-76, S .D. 1, and recommends that it pass Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 386-76 Judiciary on SB. No. 1784-76

The purpose of this bill is to repeal the existing law which requires the Office of
Consumer Protection to provide counsel to indigent tenants. This bill also allows said
Office to receive, investigate and mediate any disputes arising under Chapter 521,
Hawsii Revised Statutes.

Your Committee concurs with the findings of your Committee on Consumer Protection
in Standing Committee Report No. 160-76.

Your Committee recommends that the bill be amended for technical reasons. The words
“meditation” and “meditate” on page 2 of the bill shall be amended to read as “mediation”
and “mediate.”

Your Committee on Judiciary is in accord with the intent and purpose of S B No.
1784-76, S.D. 1, as amended herein, and recommends that it pass Third Reading in
the form attached hereto as SB. No. 1784-76, S.D. 2.

Signed by all members of the Committee except Senator F .Wong.

SCRep. 387-76 Judiciary on S .B. No. 1786-76

The purpose of this bill is to repeal the existing law relating to restitution.

Act 99, Sesaion Laws of Hawaii 1975, provided that ii? any civil action brought by the
director of the office of consumer protection to collect civil penalties or enjoin any unlawful
acts or practices, the court hearing the action may include in its orders or judgments
such provisions as may be necessary to effect restitution to any person who sustained
damages as a result of the unlawful acts and practices which are the subject of the action
and who complained to the office of consumer protection prior to the initiation of the
action. Any person in whose favor restitution is ordered need not accept restitution,
but his acceptance and full performance of restitution shall bar recovery by him of any
other damagee in any action on account of the same acts or practices against the person
making restitution.

Your Committee feels that the courts possess inherent powers to award restitution
where appropriate without statutory authorization. Therefore, this bill provides for
the repeal of Section 487-14, Hawaii Revieed Statutes, as amended.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No. 1786-
76, S.D. 1, and recommends that it paaa Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 388-76 Judiciary on S .B. No. 1823-76

The purpose of this bill is to amend chapter 195D, Hawaii Revised Statutea, in order
to qualify the State of Hawaii to participate in the benefits of Public Law 93-205 (Endangered
Species Act of 1973).

Your Committee concurs with the findings of your Committee on Ecology, Environment,
and Recreation in Standing Committee Report No. 288-76.

Your Committee on Judiciary ie in accord with the intent and purpose of S .B. No. 1823-
76, S.D. 1, and recommends that it pace Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 389-76 Judiciary on S.B. No. 1829-76

The purpose of this bill is to require that the sale of remnants of public lands does
not create lots or ueee unacceptable to the counties in which auch remnants lie.
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Your Committee concurs with the findings of your Committee on Economic Development
in Standing Committee Report No. 135-76.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 1829-
76 and recommends that it pass Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 390-76 Judiciary on S B No. 1853-76

The purpose of this bill is to amend the definition of ‘bicycle” to include motorized
bicycles, “MOPED” to set the minimum age of operating a bicycle equipped with a
motor to fifteen years of age; to clarify the right of riding on roadways and bicycle
paths; and to define the safety requirements of a bicycle equipped with a motor.

Your Committee concurs with the findings of your Committee on Transportation in
Standing Committee Report No. 281-76.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
1853-76, S.D. 1, and recommends that it pass Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 391-76 Judiciary on SB. No. 1998-76

The purpose of this bill is to enable the liquor commissions in the State to obtain
criminal information of applicants for liquor licenses. Section 831-3.1, Hawaii Revised
Statutes, states that a person may not be disqualified to engage in a business for which
a license is required, solely by reason of a prior conviction of a crime. This bill amends
Section 831—3.1(a) and 831—3.1(d) so that the liquor commissions may use criminal information
in considering the fitness of a liquor license applicant.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 1998-
76, and recommends that it pass Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 392-76 Judiciary on S .B. No. 2224-76

The purpose of this bill is to allow insurance advisory organizations to provide services
to insurers in the State of Hawaii in areas other than rate-making.

Your Committee concurs with the findings of your Committee on Consumer Protection
in Standing Committee Report No. 51-76.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No. 2224-
76 and recommends that it pass Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 393-76 Judiciary on SB. No. 2646-76

The purpose of this bill is to establish specific retention periods for medical records
and provide for the proper and effective destruction of outdated medical records.

Your Committee concurs with the findings of your Committee on Health in Standing
Committee Report No. 32476.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No.
2646-76, S .D. 1 and recommends that it pass Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 394-76 Judiciary on S.B. No. 2898-76

The purpose of this bill is to amend Section 519-2, Hawaii Revised Statutes, as amended,
to provide that the lease renegotiation provisions of said Section shall apply only to
residential houselots occupied or permitted to be occupied as a single-family residence.
The bill also provides some technical amendments for purposes of clarity.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No. 2898-76
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and recommends that it pass Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 395-76 Judiciary on SB. No. 1169

The purpose of this bill is to amend the existing law by imposing a penalty for failure
of a person to respond to a summons or citation issued for a traffic violation.

This bill incorporates in the Statewide Traffic Code a provision similar to one in the
Traffic Code of the City and County of Honolulu, (Sec. l526.3 Failure to obey summons).
This bill closes a gap that exists in dealing with those offenders who willfully disregard
a summons or a citation. It is hoped that this bill will bring about prompt response
to a summons or citation.

Your Committee recommends that this bill be amended to clarify the intent of the bill
which is to penalize any person who fails to appear in response to a citation for a u-affic
violation as follows:

‘The courts may asseasa a sum not to exceed $25 for the coat of iasuing a penal aummona
upon any person who faila to appear at the place within the time specified in the
citation issued to him for any traffic violation.”

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No. 1169,
as amended herein, and recommends that it pass Second Reading in the form attached
hereto, as S. B. No. 1169, S .D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 396-76 Judiciary on SB. No. 1772-76

The purpose of this bill is to provide the courts with an alternative method of disposing
of criminal cases after a verdict or plea of guilty has been entered.

This bill provides legislative approval and guidelines for a sentencing alternative,
commonly referred to as “deferred acceptance of guilty plea” (DACP), which is currently
employed by the Circuit and District Courts in the First, Second and Fifth Circuits.
This sentencing alternative is employed in those cases where the interests of both the
public and the defendant are best aubserved by discharging the defendant without a judgment
of conviction, after the defendant has successfully completed a probationary period.
In essence, the DAGP procedure is an extension of the conditional discharge procedure
authorized by Section 1255 of the Hawaii Penal Code. Under Section 1255, the courts
are authorized to discharge, without a judgment of conviction, defendants charged with
certain drug offenses.

Your Committee finds that there are cases wherein the facts and circumstances clearly
indicate that the defendants are onetime, situational or accidental offenders who will
not engage in further criminal activity and do not pose a threat to the safety of the community.
For these offenders, the humiliation and inconvenience of arrest and prosecution satisfy
the need for punishment; and a trial and conviction would serve no purpose other than
to impair the offenders’ educational, employment, and professional opportunities and
ability to function as a responsible and productive member of the community.

Your Committee further finds that the DAGP procedure, as a sentencing alternative,
has the additional benefit of saving time and money for the criminal justice system without
adversely affecting the pubhc interest. It will further relieve the congestion in the
courts and enable the criminal justice system to direct its limited resources where they
can be moat beneficial to the community.

Your Committee on Judiciary is in accord with the intent and purpose of S .B . No. 1772-
76 and recommenda that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 397-76 Judiciary on S .B. No. 1992-76

The purpose of this bill is to reapportion the congressional districts in the State of
Hawaii in accordance with the United States Constitution.

Your Committee finds that the present apportionment of the two congressional diatricta
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in the State of Hawaii using the latest registered voters figures is weighed heavily in
favor of the first congressional district. The first congressional district is over—repre
sented and the second congressional district is under-represented, the deviations being
+9,910 registered voters, or +6.84%.

InWesberry v. Sanders, Wells v. Rockefeller and Kirkpatrick+v. Preisler, the United
States Supreme Court has enunciated that the United States Constitution in Article I, Section
2, “requires that States create congressional districts which provide equal represen
tation for equal numbers of people.”

Your Committee considered three alternatives proposed by the Office of the Lieutenant
Governor and finds that alternative III which would add to the first congressional district
the balance of precincts in the 18th Representative District along with the entire 16th
Representative District and precinct 7 of the 25th Representative District is the most
equitable.

PROPOSED CONGRESSIONAL DISTRICTS REAPPORTIONMENT

NO. OF REGISTERED VOTERS IN IDEAL R.V. IN DEVIATIONS
ALTERNATIVES CONGRESSIONAL DISTRICTS EACH DISTRICT R .V.

Present 134,994 154,814 144,904 9,910 +6.84%
.1 144,520 145,558 144,904 654 +0.45%

II 144,516 145,292 144,904 388 +0.27%
III 145,171 144,637 144,904 267 +0.18%

Your Committee on Judiciary is in accord with the intent and purpose of SB. No.
1992-76 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 398-76 Judiciary on S.B. No. 1994-76

The purpose of this bill is to amend present law regarding careless or heedless operation
of a motor vehicle and riding of animals. The bill changes the offense from “Careless
or heedless operation of vehicle or riding of animals”, to ~ driving or reckless
riding of animals.” The bill further provides a definition of the offense of reckless
driving or riding. The intent of the bill is to provide a distinction between simple negli
gence and reckless driving, since in the past, it has been possible to be convicted under
this section for what amounted to simple negligence.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No. 1994-
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 399-76 Judiciary on S.B. No. 2109-76

The purpose of this bill is to amend the Uniform Parentage Act by providing that trials
under the Act shall be conducted by the Court without a jury. This provision, contained
in the model Uniform Parentage Act, was omitted from the draft of the bill enacted as
Act 66, Session Laws of Hawaii, 1975.

Your Committee concurs with the rationale of the National Conference of Commissioners
on Uniform State Laws in support of the above provision that “the use of a jury is not
desirable in the emotional atmosphere of cases of this nature.” Your Committee further
believes that a jury trial is not required under the Hawaii State Constitution in paternity
proceedings.

The bill also repeals Section 584-19, Hawaii Revised Statutes, relating to the right
to counsel and free transcript on appeal. Repeal of this section will enable the courts
to exercise more discretion in appointing counsel or in providing free transcripts on
appeal for indigent parties because the present section does not provide any standards
or criteria for appointment of counsel or furnishing of transcripts.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No. 2109-
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.
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Signed by all members of the Committee except Senator F. Wong.

SCRep. 400-76 Judiciary on SB. No. 2526-76

The purpose of this bill is to amend the present adoption laws to permit the adoption
of children brought into the United States from foreign countries under extraordinary
conditions (such as the Vietnam airlift) which preclude the securing of proper documentation
and information regarding the childrens’ parentage and background and which foreclose
the giving of notice to said childrena’ parents, if any.

The bill makes amendments to form rather than subatance intending to clarify the
circumstances under which the conaent to a child’s adoption by said child’s adjudicated,
presumed or concerned natural father who is not the child’s legal father may be dispensed
with.

The bill also amends present notice requirements to include “any man whose name appeara
as father on the child’s birth certificate” among those parents who have not consented
to adoption to whom notice is required to be given.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No. 252 6-
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 401-76 Judiciary on SB. No. 2739-76

The purpose of this bill is to amend present law to provide for fair treatment of the
physically handicapped by prohibiting discrimination in connection with leaaing or
receiving a permit to occupy lands under control of the Board of Land and Natural
Resources, and in real estate and financial transactions. The bill also prohibits using
the handicapped for blockbuating techniques and further guarantees all privilegea to
the handicapped at the University of Hawaii, and prohibits exclusion of the handicapped
from jury service.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. 2739-
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 402-7 6 Judiciary on S .B. No. 2828-76

The purpose of this bill is to allow a partnership or a corporation to be licensed to
participate in boxing contests. This bill also amends Section 416-142, Hawaii Reviaed
Statutes, to permit persons licensed pursuant to Chapter 440, Hawaii Revised Statutes,
to form professional corporations.

Under existing law only individuals may be licensed as professional boxers. This
bill will enable a professional boxer to be licensed as a partnership or a corporation
to participate in boxing contests.

Your Committee recommends that Section 1 of the bill be deleted as the activities under
Chapter 440, Hawaii Revised Statutes, (with the exception of those acting as a physician)
do not come within the definition of a profession. A corporation may be organized under
the general corporation law to engage in any buainess, including boxing.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
2828-76, as amended herein, and recommends that it pass Second Reading in the form
attached hereto as S. B. No. 2828-76, S.D. 1, and be placed on the calendar for Third
Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 403-76 Judiciary on SB. No. 2925-76

The purpoae of this bill is to clarify how reasonable coats, expenses and attorney’s
fee incurred in the prosecution of the third party judgments and settlements should
be shared between the employer and employee.

Under Workers’ Compensation when an employee is injured as a reault of negligence
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by a third party (one who is not a fellow employee or employer), the employee alone
the employer alone, or the employee and employer jointly, may sue the third party for
damages suffered by employee.

From the third party settlement or judgment, the employer is allowed to recover the
compensation he paid for or to the employee as required under the Workers’ Compensation
Law.

Under the present statute, an ambiguity exists regarding the sharing of reasonable
expenses, costs and attorney’s fees between the employer and employee.

The question to be resolved is how much of the reasonable costs, expenses and attorney’s
fees incurred in the prosecution of the claim for settlement or judgment from the third
party should be borne by the employer and how much should be borne by the employee.

Your Committee’s view is that the reasonable costs, expenses and attorney’s fees
incurred in the prosecution of the action against the third party for settlement or judgment
should be borne on a prorata basis between the employer and employee as the amount
of recovery for each (before deduction of reasonable costs, expenses and attorney’s
fees) bears to the judgment or settlement.

For example, if the employer paid $10 for compensation for or to the employee and
there was a judgment or settlement of $30 from the third party and the reasonable expenses,
coats and attorney’s fees amount to $6, the employer would be reimbursed $10 and
the employee would receive $20. The employer having received $10 would be responsible
for lO/30tha of the $6, which is $4. Thus, the employer and employee would be bearing
a prorata share of the expenses, coats and attorney’s fee incurred. Thus, the employer
would receive $10 minus $2 (representing his proportionate share of the expenses, costs
and attorney’s fees) which is $8. The employee would receive $20 minus $4 (his proportionate
share of the reasonable expenses, costs and attorney’s fees) which is $16.

It would be unfair to have only the employee bear the total costs, expenses and attorney’s
fees and to allow the employer to recover from the third party settlement or judgment
without sharing in the coats, expenses and attorney’s fees.

The Director of the Department of Labor and Industrial Relations agrees with the
changes being recommended herein.

Your Committee has also made some technical changes in the language.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 2925-76,
as amended herein, and recommends that it pass Second Reading in the form attached
hereto as SB. No. 2925-76, S.D. 1, and beplaced on the calendar for Third Reading.

Signed by all members of the Committee except Senator F. Weng.

SCRep. 404-76 Judiciary on H.B. No. 1086

The purpose of this bill is to repeal Section 281-78(a)(2) which prohibits the sale or
delivery of liquor on election days during voting hours, except as permitted by rules
of the liquor commission.

Under the present law authorizing each county liquor commission to allow the sale of
liquor during election days, the counties of Kauai and Maui have allowed such sales
and apparently have had no problems.

Your Committee finds that there is no good reason for the prohibition of the sale of
liquor on election days.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1086,
H .D. 1, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 405-76 Intergovernmental Relations on S.R. No. 220

The purpose of this Resolution is to request the Attorney General to examine the question
of whether the State and/or county governments are responsible for the maintenance
of drainage canals in the State.

Your Committee finds that the intent of this Resolution is to request the Attorney General
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to render his legal opinion on the question of whether the responsibility to maintain drainage
canals in the State is vested with the State Government or with the County Governments.
The Attorney General is to render his legal opinion to the Senate within 10 days after
receipt of this Resolution.

Your Committee on Intergovernmental Relations is in accord with the intent and purpose
of S .R. No. 220, and recommends its adoption.

Signed by all members of the Committee except Senators F. Wong and Yee.

SCRep. 406-76 Ways and Means on SB. No. 2321-76

The purpose of this bill is to amend the existing law by authorizing the appointment
of a Deputy Administrative Director of the Courts, subject to Chapters 76 and 77, Hawaii
Revised Statutes. The bill also provides for a second deputy sheriff.

The Administration Office of the Department of Judiciary completed a aix-month survey
and analysis of its functions in the fall of 1975. Included in this review was a comparison
with the organizational structure of Executive Branch departments. One poini brought
out by the review and comparison is that the Judiciary is larger than twelve Executive
Branch departments.

At the conclusion of this effort the Administration Office was reorganized to provide
for a position of Deputy Administrative Director of the Courts. The position description
is in the final stages of being approved by the Department of Personnel Services under
its authority to reclassify with the existing civil service structure.

Your Committee desires to create an equity between the compensation for this position
and similar positions in the Executive Branch. This bill provides for such equity by
authorizing the appointment of a Deputy Administrative Director position subject to
Chapters 76 and 77, and provides for a salary comparable to similar positions in the
Executive Branch.

This bill provides for an additional first deputy which would allow for civil and criminal
matters to be split within the Office of Sheriff. The Office of Sheriff was transferred
to the Judiciary in 1975. An initial review of the functions indicates that supervisory
control needs to be upgraded to effect a higher degree of efficiency. The first deputy
will be responsible for the civil matters while the second deputy will be responsible
for the criminal matters. The second deputy shall be on equal status with the first
deputy. Your Committee feels that this will provide a degree of control that would greatly
improve the services of the Office of Sheriff.

Your Committee has made certain style amendments to the bill.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 2321-76, as amended herein, and recommends that it pass Third Reading in the
form attached hereto as SB. No. 2321-76, S.D. 1.

Signed by all members of the Committee.

SCRep. 407-76 Ways and Means on SB. No. 2830-76

The purpose of this bill is to amend the existing law by raising the maximum salary
of the Revisor of Statutes from $25,000 to $37,500 a year effective July 1, 1976.

Your Committee finds that there is a gross imbalance between the salary fixed for
the Revisor of Statutes and the salaries established for other positions.

The Senate Committee on Judiciary, in reporting out S .B. No. 512, which became Act
191, Session Laws of Hawaii 1959, which established the Office of Revisor of Statutes,
stated:

“Your committee believes that the salary of the revisor should be sufficient to attract
a well qualified parson and suggests a aalary comparable to that paid the assistant
attorney general. . .“ (Standing Committee Report No. 63)

The Revisor of Statutes is a legal position. Its basic concern is statutory revision.
Statutory revision is the function of organizing the ever-growing bulk of laws into
an orderly system so that the laws can be more easily found, understood, applied,
and changed. It involves the harmonizing of the language of the entire body of statute
law and the elimination of duplications and contradictions, and executed and other
obsolete provisions. It involves adjusting the acts and parts of acts judicially declared
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invalid and the provisiona of law impliedly amended or repealed. It meane executing
these functions without changing the substance or effect of the existing law. Thus
it involves the exercise of judgment on legal questions and goes well beyond mere matters
of form, style, and accuracy of reference. These functions call for a person with
legal qualifications or training--s person with good general competence in the law, with
skill in statutory interpretation, in drafting, and in exacting editorial work.

Your Committee finds that the salary for the position of the Revisor of Statutes should
be adjusted so that it is commensurate with the duties and responsibilities of the position
and in line with the salaries provided other positions in the public service.

Your Committee has amended this bill to provide for the salary increase to be implemented
in two steps rather than one. As amended, this bill raises the salary of the Revisor
of Statutes from the current $25,000 to $32,500 on July 1, 1976 and then to $37,500 on
January 1, 1977. Your Committee has further amended this bill by providing the necessary
appropriation of $19,000 to cover the increased cost involved.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 2830-76, as amended herein, and recommends that it pass Third Readi’ng in the
form attached hereto as S. B. No. 2830—76, S.D. 1.

Signed by all members of the Committee except Senator O’Connor.

SCRep. 408-76 Ways and Means on SB. No. 2230-76

The purpose of this bill is to extend the exemption of okolehao manufactured in the
State from the liquor tax for an additional five years, to June 30, 1981. It is hoped that
this five-year extension will aid the local okolehao industry get on a firm financial founda
tion.

Your Committee has amended this bill to provide a similar five-year exemption to
the local fruit wine industry. Testimony received indicates that there may be an economic
potential to the State in this ares which, hopefully, this bill can help stimulate.

Your Committee on Ways end Means is in accord with the intent and purpose of S .B.
No. 2230-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as SB. No. 2230-76, S.D. 1, and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 409-76 Ways and Means on SB. No. 2322-76

The purpose of this bill is to conform the state income tax law with the federal income
tax law in respect to deductions for contributions to retirement plans by self-employed
persons, shareholder-employees, and persons eligible to establish individual retirement
accounts.

Your Committee notes that this bill will allow self-employed individuals and shareholder-
employees who are now only able to deduct from taxable income, contributions up to $2, 500
or 10 per cent of their compensation, whichever is less, to deduct from taxable income
contributions up to $7,500 or 15 per cent of earned income, whichever is less. The bill
will further allow persons not now covered by a qualified pension plan to deduct from
their gross income contributions to an individual retirement account in the amount
of $1, 500 or 15 per cent of their compensation, whichever is less.

Your Committee finds that it has long been the policy of the State to encourage businesses
of all kinds and that failure to pass this bill will result in a disincentive for the small
businesspersons, such as the sell-employed in all fields, the farmers in the State who
are in need of encouragement, and those other persons who because they do not choose
to be employed by some business are not able to participate in large pension plans.
Not only will failure to conform state law in this ares reduce the ability to form pension
plans for these individuals, such failure will result in penalizing these individuals
under state law for the formation of such plans under federal law, due to the continued
taxation of these plan deductions under the state income tax law. Your Committee finds
that such a penalty is not in the best interests of the State; and, that even though some
revenue loss will occur due to the passage of this bill, it will be more than offset by
the increased formation of small businesses and the tax revenues resulting therefrom.

Finally, your Committee finds that in 1967 in Act 117, the State adopted the Keogh
amendments to the Internal Revenue Code which are the basis for the amendments incor
porated by this bill. Failure to adopt these amendments will add to the already large
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amount of paperwork required of amall buaineesea becauae of differencea in state and
federal law.

Your Committee on Waya and Meana ia in accord with the intent and purpose of S .B.
No. 2322-76 and recommenda that it pasa Second Reading and be placed on the calendar
for Third Reading.

Signed by all membera of the Committee.

SCRep. 410-76 Waya and Means on SB. No. 2405-76

The purpoae of thia bill ia to appropriate the aum of $50,000 for a comprehenaive review
of major employee benefit programa, auch review to be performed by the Office of the
Legislative Reference Bureau.

Under Act 195, Session Lawa of Hawaii 1975, the Legislature made a aimilar appropriation
to the Department of Labor and Industrial Relationa which waa then to contract with
the Legislative Reference Bureau. Becauae of adminiatrative reatrictiona and certain
legal questions which have ariaen, theae funds were never released. In view of the
importance of this review to employers and employees, your Committee proposes that
this bill be passed which will make the appropriation directly to the Office of the Legisla
tive Reference Bureau. It is your Committee’s intent to let lapse the prior appropriation
in Act 195, Session Laws of Hawaii 1975, SO there will be no duplication of funding.

Your Committee on Ways and Means is in accord with the intent and purpose of S B
No. 2405-36 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 411-76 (Majority) Ways and Means on SB. No. 2831-76

The purpose of this bill is to increase the compensation for members of the Boards
of Review of each taxation district from $10 to $50 per day.

Your Committee received testimony on the tremendously increased workload of the
Board members in recent years. According to the Chairman of the Board of Review,
First Tax District, they had 75 scheduled hearings in 1974 and 85 in 1975. For the current
year, this number may have to be greatly increased in order to accommodate the approxi
mately 6,200 appeals now on file. Because of the heavy workload and present low compen
sation, a problem may develop in attracting and retaining competent people knowledgeable
in real estate, tsxation and related matters to serve on the Boards.

Your Committee believes the requested increase in compensation is justified in order
to provide members of the taxpaying public with a fair and equitable appeal procedure
for their tax disputes.

Your Committee has amended this bill to provide the necessary $21,200 appropriation
to cover the increased compensation costs.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 2831-76, as amended herein, and recommends that it pass Second Resding in the
form attached hereto as SB. No. 2831-76, S.D. land be placed on the calendar for Third
Reading.

Signed by all members of the Committee. Senators Hsra and King did not concur.

SCRep. 412-76 Judiciary on SB. No. 1798-76

The purpose of this bill is to amend the State Tort Liability Act to expressly provide
that the remedies against the State provided by such Act are exclusive in nature, and,
therefore, claimants may not proceed against State employees where the State Tort Lia
bility Act is applicable.

Your Committee questions the wisdom of completely removing State employees from
accountability. However, your Committee agrees that adequate legal representation
should be provided to employees in civil actions arising out of acts or omissions of such
employees while acting within the scope of their employment.

Accordingly, your Committee has amended Section 1 of the bill to add a new section
to Chapter 662, Hawaii Revised Statutes, which would authorize representation of State
employees by the Attorney General in tort actions arising out of acts or omissions which
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occurred while the employees were ecting within the scope of their employment.

Your Committee on Judiciery is in sccord with the intent end purpose of S fl. No.
1798-76, as amended herein, snd recommends thst it psss Second Resding in the form
sttached hereto ss SE. No. 1798-76, S.D. 1, end be placed on the celendar for Third
Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 413-76 Ways end Means on S fl. No. 2797-76

The purpose of this bill is to provide that the approprietion for item 67, in section
2, pert I, subsection K of Act 197, Session Lewe of Heweii 1971, es emended, shell lepee
es of June 30, 1977 if unencumbered es of thet dete rether then lepsing as of June 30, -

1976 ee the Act now provides.

Your Committee finds thet the Weikiki improvements issue is e apeciel cese which
merits e short extension of the lepsing dete.

The City end County is presently considering e series of projects which will use the
bulk of the remeining atete eppropriation in combinetion with City metching funds. Extension
of the lepse dete by one yeer should provide sufficient time for the City to finalize its
decisions end encumber the epproprietion.

Your Committee recognizes the need to eccommodete special cases such es the Weikiki
improvements. As a generel rule, however, your Committee feels thet individual projects
should not be deeigneted for non-lapsing or extension of the lepsing date easociated
with the perticuler epproprietion Act. Extension or deletion of lepsing provisions on
e lerge scele will give the legisleture e skewed notion of the totel level of epproprietions
it is authorizing. It is not a prectice thet should be followed either through Executive
or Legisletive request. Ac e generel policy it would be more prudent for the legisleture
to ellow old epproprietiona to lepse eccording to the provisions of their ecte end then
consider reepproprieting the funds for items thet still merit implementation.

Your Committee hes emended the bill by edding e new section of Findings end Purpose,
which identifies the Waikiki improvements issue as a special case.

Your Committee on Ways and Means is in accord with the intent and purpose of S fl.
No. 2797-76, S.D. 1, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as SB. No. 2797-76, S.D. 2.

Signed by all members of the Committee except Senators Young and Henderson.

SCRep. 414-76 (Majority) Ways and Means on SB. No. 2406-76

The purpose of this bill is to increase the general excise tax on transient accommodations
from four per cent to eight per cent. The bill provides that fifty per cent of the funds
collected shall be paid into the general fund and fifty per cent shall be paid into the
transient accommodations special fund created by the bill. Forty per cent of the moneys
in the special fund shall be used in such tourist destination areas and for such projects
as determined by the director of planning and economic development and the tourist
destination advisory committee created by the bill. The other sixty per cent of the funds
in the special fund shall be used by the department of land and natural resources for
the acquisition of land for the creation or expansion of parks, and the acquisition of
beach front property and access thereto.

Your Committee finds that the State is very much in need of new and expanded beach
parks, as opposed to other types of parks, and the concomitant acquisition of beach
front property and access thereto. Such acquisition must be accomplished as soon
as poasible or the coat of such land will become prohibitive. Your Committee notes
this necessity and strongly requests that the department of land and natural resources
in carrying out the proviaions of this bill concerning beach parks to place priority
on the identification of and development of plans for beach park projects.

Your Committee also notes the necessity of keeping tourist destination areas maintained
for one of the State’s primary industry. Moneys for this purpose and for beach parks
which benefit both the tourist and the people of this State must necessarily be raised
from sources other than presently available. Your Committee finds that since these
activities will directly benefit the tourist industry, it is only proper that the industry
pay for such activities.

Your Committee has amended the bill as follows:
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(1) A new purpose section has been added to the bill to reflect the legislature’s desire
to develop beach parks. The purpose clause also sets forth the necessity for maintaining
tourist destination areas. In conformity with this amendment the funds expended for
parks are limited to beach parks by inserting the word “beach” in section 3(2), renumbered
section 5(2).

(2) The eight per cent tax imposed on transient accommodations has been amended
to provide that it shall only be imposed for a five-year period, January 1, 1977 to December
31, 1981. Your Committee has provided that the tax shall return to four per cent on January
1, 1982. Your Committee has added and amended section 237-13 (6), Hawaii Revised
Statutes, so that peraons providing services by providing transient accommodations shall
be taxed at eight per cent in a manner similar to those providing transient accommodations
under section 23?-l6 (a) (3). Due to the differentiation of activities between the two sections,
depending on the manner in which funds are obtained, such similar provisions are necessary
to tax the activity of providing transient accommodations in an equal manner.

(3) Section 3, renumbered section 5, has been amended so that the period during
which funds are paid into the transient accommodations special fund is the same as the
tax at eight per cent. Finally, the effective date section of the bill has been amended
to provide that the bill shall be in effect only until January 1, 1982; provided the adminis
trative functions shall continue as long as there are moneys in the transient accommodations
special fund. These five-year termination provisions will provide time for the assessment
of the program and by requiring such assessment will require the legislature to consider
if the program should be continued.

(4) Section 3, renumbered section 5, has been further amended so that it does not
create a conflict between existing law such as section 237-31 which provides that general
excise taxes shall be paid into the atate treasury as a state realization and the deposit
of fifty per cent of the funds collected under the bill into the transient accommodationa
special fund.

(5) Section 3, renumbered section 5, has been further amended to provide that the
funds in the transient accommodations special fund shall be expended only upon appropriation
by the legislature based upon suggestions submitted regarding tourist destination areas
by the department of planning and economic development and the advisory committee
created by the bill and regarding beach parka by the department of land and natural
resources.

(6) A severability provision has been added and the effective date has been changed
from July 1, 1976 to January 1, 1977 to allow the department of taxation sufficient time
to prepare the necessary tax forms, instructions, and memoranda for public dissemination.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 2406-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as SB. No. 2406-76, S.D. 1, and be placed on the calendar for Third
Reading.

Signed by all members of the Committee. Senator Soarea did not concur.

SCRep. 415-76 Ways and Means on SB. No. 2745-76

The purpose of this bill is to establish a State Employment and Training Program,
authorizing the Director to eatabhah priorities designed to meet the employment needs
of the unemployed and underemployed and develop a whole new cadre of skilled individuals
through a training program.

This bill further provides an appropriation of $12,000,000 to enable the program to
establish approximately 1,300 participant positions for one year, including coat of salaries,
fringe benefits and administratin coats. The Director may establish a subsidy and
loan program to employers in private industry to encourage hiring and training of unemployed
and underemployed individuals.

With the more than 30,000 persona unemployed throughout the State, the jobs created
under the present State Comprehensive Employment and Training program will not lower
the unemployment rate to any significant degree. However, the lapse of program funds
on June 30, 1976 will result in a mass layoff on July 1, 1976 during a period of continuing
high unemployment.

Your Committee believes that this bill will establish a State Employment Program which
will be designed to meet the employment needs of the unemployed and underemployed
residents of the State. Your Committee further behevea that this bill may help to alleviate
the problems of the unemployed and underemployed by developing public service employment
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opportunities, providing subsidies and loans to employers in private industry.

Your Committee has amended this bill to clarify the bill’s intent to provide temporary
transitional employment to unemployed and underemployed individuals, and to allow
all branches and agencies of the State and counties to participate.

The bill has been amended to limit the employee benefits to include only sick leave,
unemployment insurance, and worker’s compensation.

Your Committee has amended the bill to provide for the continued participation of persons
participating in Part II employment under Act 151 of 1975.

Loans to employers have been limited to $50,000 per employer, to allow maximum employer
participation. Moneys received in repayment of these loans are required fo be deposited
in the state general fund.

Your Committee has further amended the bill by increasing from $12,000,000 to $19,000,000
the appropriation to be made for the employment program proposed by this hill. The
requirement of a supplemental budget request to be prepared by the director of labor
and industrial relations has been deleted. The effective life of the bill has been amended
to be from the effective date of the bill upon its enactment, to June 30, 1977.

Your Committee on Ways and Means is in accord with the intent and purpose of S B
No. 2745-76, as amended herein, and recommends that it pass Third Reading in the
form attached hereto as S.B. No. 2745-76, S.D. 1.

Signed by all members of the Commitiee except Senators Young and Henderson.

SCRep. 416-76 Ways and Means on SB. No. 2827-76

The purpose of this bill is to appropriate moneys for the repair and maintenance
of state-owned or controlled properties.

Your Committee finds that it is the responsibility and obligation of the State to repair,
maintain, and renovate its public buildings and facilities. In addition, your Committee
finds that the present lapse in the state economy has raised the unemployment rate
for the construction industry to twice that of the work force as a whole.

Your Committee has, therefore, amended this bill to provide the necessary funds to
fulfill the government’s responsibility for the maintenance, repair, and renovation of
public buildings and facilities by contracting with private firms in the construction
industry to perform these services. To effect this, your Committee has appropriated
$20,000,000 as follows:

(1) $11,782,652 to the department of accounting and general services,

(2) $2,507,961 to the Hawaii housing authority,

(3) $3,866,000 to the department of health, and

(4) $1,843,387 to the University of Hawaii.

Of the amount appropriated to the department of accounting and general services, your
Committee requests the comptroller to use $100,000 for the purpose of repairing aad
renovating the Marks estate--Kaahaaina. Members of your Committee have visited the
estate and were very impressed with its lovely setiing, the grounds, and the building
itself. The estate seems desirable for a governor’s mansion. The comptroller is requested
to report to the next legislature on the feasibility and desirability of using the Marks
estate as a governor’s mansion. In preparing the report, the comptroller should consult
with present and past governors and first ladies.

Your Commities on Ways and Means is in accord with the intent and purpose of S .B.
No. 2827-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as S. B. No. 2827-76, S.D. 1, and be placed on the calendar for Third
Reading.

Signed by all members of the Committee except Senators Young and Henderson.

SCRep. 417-76 Legislative Management

Informing the Senate that S.C.R. Nos. 75 and 76, S.R. Nos. 303 to 314 and Stand.
Com. Rep. Nos. 418-76 to 454-76 have been printed and are ready for distribution.
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Signed by all members of the Committee.

SCRep. 418-76 Human Resources onS.C.R. No.54

The purpose of the Resolution is to approve the report entitled, ‘A REPORT OF FINDINGS
ON ADJUSTMENT TO THE COMPENSATION PLAN,” submitted by the personnel directors
of the State and Counties.

Your Committee finds that having met in joint conference, all the personnel directors
of the Sate and Counties have studied and reviewed the pay plans for civil service employees,
a report of the Compensation Plan, the decisions for the Public Employees Compensation
Appeals Board, and other relevant data, and have submitted their report.

Your Committee further finds that the purpose of the report is to review the Compensation
Plan which seeks to establish a sound and equitable plan that will assure government
employees fair and reasonable compensation for the work they perform, in a manner consistent
with a competitive position within the community. The objective being to maintain a
proper relationship between classes of positions within and between jurisdiction based
on systematic job evaluations. The approved and adopted guidelines recommended by
the Conference would apply to both Blue and White Collar classes.

Your Committee on Human Resources is in accord with the intent and purpose of
S . C. R. No. 54 and recommends that it be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 419-76 Human Resources on SR. No. 214

The purpose of this resolution is to request the State Committee on Aging, or if created,
the Executive Office on Aging, to review the performance of day care centers for elderly
and disabled persons in Hawaii and technical assistance in securing alternative funding
sources.

Your Commitiee finds that day care centers for the elderly and disabled have demonstrated
their value by providing an alternative placement therefore preventing or postponing
institutionalization.

Furthermore, your Committee finds that day care centers in Hawaii are reported to -

receive funds from a variety of sources including Title XX of the Social Security Act,
private fees, foundation grants, and legislative appropriations. Your Committee recognizes
that there are other potential sources of funding such as the National Istitute of Mental
Health, Title XIX of the Social Security Act, and the Older Americans Comprehensive
Services Amendments of 1973, that can be obtained for future use.

Your Committee has amended the resolution by specifically inviting the elderly day
care centers such as the Salvation Army Center, Malama Makua, and the Wilcox Day
Care Center to inform the appropriate committee of the Legislature of their funding
and program patterns.

Your Committee has further amended the resolution by including the State Commission
on Aging, or if created, the Executive Office on Aging and the State departments of
Social Services and Housing and Health, together with other State and community agencies
responsible for such program to assist in securing alternate funding sources for these
elderly day care centers.

Your Committee on Human Resources concurs with the intent and purpose of S .R.
No. 214 as amended herein, and recommends that it be adopted as S.R. No. 214, S.D. 1.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 420-76 Human Resources on SB. No. 1864—76

The purpose of this bill is to remove Section 304-22 which was intended to insure
that the Depsrtment of Public Instruction would not discriminate in its treatment of Normal
School graduates already employed, from the Hawaii Revised Statutes.

Your Commitiee finds that the Normal School (teachers college) was merged with the
University of Hawaii in 1931. Your Committee also finds that this legislation was designed
to care for students and graduates of the Normal School who might be caught in the transition.

Your Committee feels that since the enactment of Sec. 304-22, 45 years have passed
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and thera is a vary aiim possibility that thera are any individuals remaining in service
who requires such transitional protection.

Your Committee on Human Resources is in accord with the intent and purpose of
S .B. No. 1864-76 and recommends that it pass Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 421-76 Human Resources on SB. No. 2227-76

The purpose of the bill is to include all the staff of the Legislative Branch of the State
and the Counties in an appropriate bargaining unit except for the employees of the
Legislative Auditor and Legislative Reference Bureau who shall continue to be excluded
from coverage under the Act.

Your Committee finds that under the present law, the staff of the Legislative Branch
of the State, City and County of Honolulu and Counties of Hawaii, Maui, and Kauai, are
excluded from being members of an appropriate collective bargaining unit.

Your Committee has amended the bill to exclude all the staff of the Legislative Branch
of the State. the staff of the Legislative Branch of the City and County of Honolulu and
the Counties of Hawaii, Maui, and Kauai, and to include the staff of the Clerks Office
of the City and County of Honolulu and the Counties of Maui, Hawaii, and Kauai in an
appropriate collective bargaining unit.

Your Committee finds that the responsibility of the Clerks Office is to handle elections
and has no direct relationship to the Legislative functions. In the Counties of Maui,
Hawaii, and Kauai, the personnel of the Clerks Office is included in an appropriate collec
tive bargaining unit.

Your Committee on Human Resources is in accord with the intent and purpose of
S.B. No. 2227-76 as amended herein, and recommends that it pass Second Reading in
the form attached hereto as SB. No. 2227-76, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 422-76 Human Resources on SB. No. 2409-76

The purpose of the bill is to include policemen into the present law which covers firefighters
and sewer workers for service conncected occupational disability retirement due to heart
and lung disease resulting from exposure to inhalation of smoke, toxic gases, chemical
fumes and other toxic vapors.

Your Committee finds the justification presented in the present statutes for firefighters
and sewer workers, are also applicable to police officers. Your Committee also finds
that when an emergency occurs, the police are usually the first on the scene and are
exposed to the same toxic and smoke elements in the air as firefighters and sewer workers.

Your Committee further finds that exposure to fire and smoke when evacuating any
occupants of a burning building and exposure to the handling of traffic and crowd control
without the aid of the proper equipment, makes the policeman more susceptible to respiratory
ailments.

Your Committee on Human Resources is in accord with the intent and purpose of
S .B. No, 2409—76 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 423-76 Human Resources on SB. No. 2819-76

The purpose of this bill is to delete the requirement to establish a compensation plan
by statutes for professional and technical employees (Category B) who are exempted
from the coverage of chapters 76 and 77.

On February 11, 1976, a report concerning a compensation plan for Category B employees
was submitted by the Director of Personnel Services to the Legislature for its information
and consideration. In this report, what was recommended was an alternative of not esta
blishing any compensation plan through legislation due to the small number of employees
(6) who are determined to be exempted from coverages of chapters 76 and 77. Further,
it is felt more practical to administer employment of this nature under annual personal
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services contract than to eatablish a compenaation plan. Eatablishment of a compenaation
plan by atatutea would create a system which would be cumbersome, inflexible, inefficient,
and out of mode with collective bargaining.

This bill would take the employees of Hawaii Pulic Television off the University of
Hawaii’s APT salary shedule, and instead provide for annual employment contracts.

your Committee on Human Resources is in accord with the intent and purpose of
S.B. No. 2819-76 and recommends that it pass Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 424-76 Human Resources on S.D. No. 2027-76

The purpose of this bill is to authorize the establishment of rules and regulations to cover
those cases when an earlier or later effective date of reallocation would more appropriately
reflect the actual change in work assignment.

Presently, the statute provides that reallocations be made effective retroactively to the
beginning of the pay period immediately following the date the request for reallocation was
filed with the Director of Personnal Services. The specificity of the language does not
permit the use of more appropriate effective dates as circumstances warrant.

For example, a department submitted a reallocation request on January 15, 1976 covering
certain positions. Assuming that the Department of personnel Services reallocated these
positions, the effective date of the action under present statutory provision would be
January 16, 1976. However, in the process of responding to the request it was discovered
that the originating department overlooked other similar positions that should have been
included in the original request. Hence, follo-tung the present statutory language would
result in the overlooked positions being reallocated at a later effective date. Under the
bill, such positions would be treated in the same manner as those positions cover vi
under the original request.

Another example, a department submitted a reallocation request on January 15, 1976
to the Department of Personnel Services in anticipation of assigning new duties and
responsibilities to an employee. However, in the process of auditing the position, it
is found that the employee had not yet assumed the new duties and responsibilities.
Hence, the employee would be compensated under the present statutes from January 16,
1976 although he may not have assumed the new duties and responsibilities until a
substantially later date. Under the bill, the effective date of reallocation could be
adjusted to coincide with the date the employees aeaume the new duties and responsibilities.

Your Committee on Human Resources is in accord with the intent and purpose of S .B.
No. 2027-76 and recommends that it paaa Second Reading and be placed on the
calendar for Third Reading.

Signed by all membera of the Committee except Senator F. Wong.

SCRep. 425-76 Human Resources on S.D. No. 2329-76

The purpose of this bill is to increase the compensation of substitute referees employed
by the Department of Labor and Industrial Relations from $40.00 a day to Step C of the
SR-26 salary range which is equivalent to $78 .48 a day.

Your Committee finds that the referee’s position was established in 1941 with the rate
of compensation at $20. 00 a day. In June 1963 the compensation rate was increaaed to
$40. 00 a day, where it still remains. The department is regularly staffed with one full-
time referee at a salary range of SR-26. The current salary range for SR-26 at Step
C is $78.48 a day. The duties of the full—time and substitute referees are identical.

Your Committee believes this bill would support the concept of equal pay for equal
work. Your Committee further believes that this bill would help to maintain the attractiveness
of the position of substitute referee to qualified individuals.

Your Committee on Human Resources is in accord with the intent and purpose of
S .B. No. 2329—76 and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator F. Wong.
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SCRep. 426-76 Human Resources on SB. No. 2330-76

The purpose of this bill is to eliminate the possible conflict of interest on the part of
the Office of the Attorney General and attorneys employed on a full-time basis by the
Hawaii Public Employment Relations Board.

Your Committee finds that the language contained in Section 103-3, Hawaii Revised
Statutes, which covers employment of attorneys, could possibly cause a conflict
of interest for the attorneys of HPERB. The present statutes state that “every attorney
employed by any department on a full-time basis shall become a deputy attorney general.”
In cases brought before HPERB, in which the state is party, the deputy attorney general
represents the governor, and HPERB attorneys provide counsel for HPERB. However,
when HPERB issues a decision which is adverse to the state, the decision is appealed
to the Circuit Court by the state and at that level of litigation, the deputy attorney general
and the attorney for HPERB are on opposing sides on the same case. A conflict of interest
could be cited because of the fact that both sides will be represented by the same law
firm in litigation. Under the provisions, HPERB attorneys could be regarded as deputy
attorney generals because of their full—time status.

Your Committee feels that the enactment of SB. No. 2330-76 will remedy this potential
conflict of interest.

Your Committee on Human Resources is in accord with the intent and purpose of
SB. No. 2330-76 end recommends that it psss Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Senate except Senator F. Wong.

SCRep. 427-76 Human Resources on S.B. No. 2562-76

The purpose of this bill is to release certain employees of the Kauai Veterans Memorial
Hospital from the obligation to repay the government for errors made in the payment
of standby pay to them under the various collective bargaining agreements.

Your Committee finds that these errors occured in the early days of collective bargaining
under the first agreements and the standby provision were subject to different interpreta
tions. After using one interpretation, the management of Kauai Veterans Memorial Hospital
was told that their interpretation was wrong and the employees were told that they would
have to repay all the money paid to them in error.

Your Committee further finds that it was not the employees fault and it will be a great
burden on them to repay the money at this late date and it would have an adverse effect
in their morale.

Your Committee has amended the bill to refer to various collective bargaining agreements
rather than to rules of the Department of Personnel Services.

Your Committee on Human Resources is in accord with the intent and purpose of
SB. No. 2562-76 as amended herein and recommends that it pass Second Reading in the
form attached hereto as S.B. No. 2562-76, S.D. 1, and be placed on the calendar for Third
Reading.

Signed by all members of the Senate except Senator F. Wong.

SCRep. 428-76 Human Resources on S .B. No. 2647-76

The purpose of this bill is to establish procedures for the appointment of the Manpower
Planning Administrator by the Director of the Department of Labor and Industrial Relations
with the concurrence of the State Manpower Services Council. This bill further provides
that the position will be exempt from civil service provisions.

Your Committee finds that the Manpower Planning Administrator heads the Office of
Manpower Planning which was established on October 1, 1974 by the Governor. The Compre
hensive Employment and Training Act (CETA) of 1973 necessitated the creation of an
Office of Manpower Planning to administer CETA programs. Your Committee further
finds that presently, the Manpower Planning Administrator is appointed by the Governor.

Your Committee believes that the Office of Manpower Planning should be headed by
an idividual who is in harmony with the philosophies, policies and political persuasion
of the Governor of the State and the State Manpower Services Council. This bill would
provide the procedure needed to ensure the selection of such an individual and to establish
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a compensation rate which would be equitable with other positions of comparable responsi
bility and stature in the service of the State government.

Your Committee on Human Resources is in accord with the intend and purpose of S B
No. 2647-76 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 429-76 Human Resources on S.B. No. 2653-76

The purpose of this bill is to amend Chapter 346, Hawaii Revised Statutes, to conform
with federal statutes and regulations, and to be consistent with the legislative intent
of previous amendments to this chapter. The epecific amendments proposed in the bill
and your Committeee recommendations are as follows:

a) Repeal of Section 346-28 Transportation: The item of transportation allowance has
been fairly averaged and fairly priced into the monthly standard allowance and thus is
no longer necessary as a special item. Pursuant to Act 145, the increase in the flat
grant monthly standard allowance effective July 1975 incorporated the item of transportation.

b) Section 346-29 Applications for public assistance; manner, form, conditions: The
bill amends the definition of “net income” with regard to the Department’s determination
of need, by providing that “net income” for all cases shall be such income as the Social
Security Act or other federal acts may require. The proposed amendment would allow
the State to conform to federal statutes and regulations on an on-going basis, as well
as allow for uniform application of the federal definiton of income for all public assistance
cases.

The bill would further amend this section by adding a subsection which provides
for determination of income and income disregards by the Department, for the general
assistance program. Your Committee finds that the establishment of general assistance
program policy with regard to income necessary, but does not favor allowing the Depart
ment the discretion proposed by this amendment. Your Committee recommends amending
the bill by deleting this subsection.

The bill amends subsection (5) of section 346-29 by designating the responsibility
for defining “liquid assets” to the Department. This section presently does not define
or delegate the duty to define this term. Your Committee recommends that the bill
be amended to specify that the Director of the Department of Social Services shall adopt
rules to define “liquid assets” pursuant to Chapter 91.

c) Section 346-53 Determination of amount of assistance: The bill would repeal subsection
(c) of section 346-53 which deals with public assitance to children living in the homes
of non-needy relatives. Currently, the statute does not provide for payment of the shelter
allowance in behalf of these children. This section was invalidated by the Supreme
Court decision which prevents a state from presuming the availability of income for
any recipient in federal categorical assistance programs. -

Your Committee does not fa~eor the repeal of this section and recommends that the bill
be amended by adding a provision that the Department shall pay for shelter allowance
on behalf of these children.

Your Committee on Human Resources is in accord with the intent and purpose of
SB. No. 2653-76, as amended herein, and recommends that it pass Second Reading in
the form attached hereto as S .B. No. 2653-76, 5 .D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 430-76 Human Resources on SB. No. 2715-76

The purpose of this bill is to convert exempt positions to civil service statue with the
exception of the manager, deputy manager, and persons hired on contract or as otherwise
provided in section 190-3, Hawaii Revised Statutes, which deals with the stadium special
fund.

Your Committee finds that under the existing law, employees of the stadium authority
are exempt from the provisions of chapters 76 and 77 which deals with the civil service
and compensation laws. Your Committee also finds that it was intended, in granting
the exemption, to render the Authority the flexibility to quickly formulate an effective
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working staff in its formative phase of operation. Since the completion of the stadium,
they have a full complement of employees and these employees should have the same
rights and benefits as other employees of the State.

Your Committee has amended the bill to include that all employees affected by this
measure, be placed into the proper classification and pay plans to insure that uniformity
is matntained. The purpose of this amendment is to state clearly in the present statutes,
that civil service status applies only to full—time employees and those converted to civil
service status shall receive at least their present pay rate.

Your Committee has further amended the bill by stating that the act shall take effect
on January 1, 1977.

Your Committee on Human Resources is in accord with the intent and purpose of
5 .8. No. 2715-76 as amended herein, and recommends that it pass Second Reading
in the form attached hereto as SB. No. 2715-76, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 431-76 Human Resources on SB. No. 2747-76

The purpose of this bill is to amend Chapter 387, Hawaii Revised Statutes, which
deals with the Hawaii Wage and Hour Law, by excluding a seasonal youth camp staff
member in resident situations in youth camps from coverage of the minimum wage law.

Your Committee finds that camping provides a child with a knowledge of camping skills,
knowledge and wise use of the environment, and a chance to improve physical and
social skills. Camp staff members bye within the camp for a duration of the camping
period and are generally on duty 24 hours a day because of their responsibility for
the safety and well—being of the campers. In such instances, it is difficult to determine
hours of work and whether all conditions are under the control of the employer. Your
Committee further finds that if such camp staff members are not exempt from the minimum
wage law, youth camp organizations would be unable to pay their employees and thus
force the camp to close.

Your Committee has amended the bill by deleting the word ‘seasonal” to ensure that
youth camps which provide year-round activities are also covered under this bill. Your
Committee has further amended the bill by confining exemption from the minimum wage
law to youth camps sponsored by charitable, religious, or nonprofit organizations exempt
from income tax under section 501 of the federal Internal Revenue Code or to youth camps
acredited by the American Camping Association.

Your Committee finda that many of the youth campe are sponsored by charitable, religious,
or nonprofit organizations and it is sometimes difficult to determine hours of work and
whether a worker is an employee or a volunteer. Your Committee further believes that
these amendments will enable public and private youth camps which provide seasonal
or year-round activities to continue their valuable cervices to the community.

Your Committee on Human Resources is in accord with the intent and purpose of
SB. No. 2747-76, as amended in the form attached hereto as SB. No. 2747-76, S.D.
I, and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 432-76 Judiciary on SB. No. 2709—76

The purpose of this bill is to amend certain portions of Chapter 334, Hawaii Revised
Statutes, relating to “Mental Health, Mental Illness, Drug Addiction, and Alcoholism.”
This action has been made necessary by the February 24, 1976, U.S. District Court
decision which declared unconstitutional Sections 334—51 (a) (2) and (5), 334—53,
334—54(f), 334—71 (a), and 334—73, Hawaii Revised Statutes. In addition, Sections
334-76, 334-81 and 334-84, Hawaii Revised Statutes, had to be amended because Judge
Samuel P. King stated that said Sections, “as written and as applied, were in violation
of the Due Process Clause of the Fourteenth Amendment.”

Your Committee finds that other recent State, Federal and Supreme Court decisions
have required clarification of procedures to conform to due process requirements
for involuntary civil commitment.
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Your Committee on Judiciary concurs with the findings of your Committee on Health
in Standing Committee Report No. 286-76.

Your Committee upon consideration of this bill recommends the following amendments:

(1) Rearrange the definitions in Section 334-1, Hawaii Revised Statutes, in alphabetical
order.

(2) Add the definition, ‘11Treating psychiatrist~ means a licensed physician
who practices in the specialty of psychiatry and who has the responsibility for the
ongoing treatment of patients.

(3) Delete subsection (b) as found in lines 3 to 8 on page 12.

(4) Delete the following words “rational and informed decision and has consented”
in lines 4 and 5 on page 13, and insert in lieu thereof the following words “knowing
and voluntary

(5) Add the following words “the certificate of” between the words “by” and “a” in
line 23 on page 14.

(6) Add the following sentence “The certificate must be executed within 48 hours prior
to admission.” after the word “physician” in line 23 on page 14.

(7) Delete the words “family court psychiatrist or psychologist” and insert the words
“licensed physician” in line 1 on page 15.

(8) Delete the words “admission” and “upon approval by the family court” in lines
2 and 3 on page 15.

(9) Delete the words “and there are no less restrictive alternatives to hospitalization”
in lines 7 and 8 on page 15.

(10) Add the words “or others” between the words “himself” and “and” in line 8 on
page 16.

(11) Delete the words “or psychologist” in lines 3 and 7 on page 17.

(12) Delete the word “form” in line 15 on page 17.

(13) Amend the word “self—discrimination” to “self—incrimination” in line 17 on page
17.

(14) Delete subsection (h) and insert the following: “(h) If the treating psychiatrist
requests an examination of the patient to make a determination if the patient is mentally
disordered and dangerous to himself or others, the family court shall appoint an examining
psychiatrist or psychologist in a nonemergency situation to make the examination.”

(15) Delete the words “or psychologist” in lines 6, 8, and 9 on page 18.

(16) Delete the words “form voluntary consent to” and insert in lieu thereof the words
“grant consent or declines voluntary” in line 4 on page 19.

(17) Add the words “treating psychiatrist or the” between the words “the” and “examining”
in line 19 on page 19.

(18) Amend the word “shall” to “may” in line 20 on page 19.

(19) Delete the word “and!” in line 23 on page 20.

(20) Delete subsection (f) in lines 2 to 6 on page 21.

(21) Delete the words “who may also act as attorney for the child, if an attorney is
appointed by the court” in lines 15 and 16 on page 21.

(22) Delete the words “has a” and insert in lieu thereof “shall have the” in line 19
on page 21.

(23) Add a new subsection “(b) The patient shall have the right to an examination by
an examining psychiatrist or psychologist of his own choice.” in line 22 on page 21.
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(24) Add a new subsection (d) Evidence of treatment goals and plans for their
achievement shall he presented to the courts.” in line 10 on page 22.

(25) Delete the words “based on evidence beyond a reasonable doubt” in line 11 on
page 22.

(26) Add the following two new sections to Part III on page 22.
“Sec. 344- Right of Appeal. Any aggrieved person may appeal to any circuit court

judge designated by the Chief Justice of the Supreme Court.
Sec. 344- Compensation. Any licensed physician, psychiatrist or psychologist

requested by the court to testify or examine a person within the meaning of this chapter
shall receive adequate compensation.”

(27) Delete the following sentence “An administrative hearing pursuant to chapter 91
of the Hawaii Administrative Procedures Act shall be held for any and all transfers from
one circuit in the State to another including any transfer within any psychiatric facility
that would result in a greater limitation of the patient’s freedom.” in lines 12 to 16 on
page 23, and add the following words after the word “transfer” in line 12 on page 23
“which shall state that the patient or anyone on his behalf may petition the family court
to protest the transfer. A hearing shall be held for all transfers from one circuit to
another circuit in the State.”

(28) Amend the word “attractive” to “restrictive” in line 3 on page 27.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 2709-76,
S .D. 1, as amended herein, and recommends that it pass Third Reading in the form attached
hereto, as SB. No. 2709-76, S.D. 2,

Signed by all members of the Commit~ se except Senator F. Wong.

SCRep. 433-76 Judiciary on S .B. No. 511

The purpose of this bill is to amend the existing definition of the word, “pornographic,”
contained in section 712—1210 of the Hawaii Penal Code.

Any material or performance is defined as pronographic by this bill if (a) the average
person, applying contemporary community standards would find that the material
or performance, taken as a whole, appeals to the prurient interest; (b) the material
or performance depicts or describes sexual conduct in a patently offensive way;
and (c) the material or performance taken as a whole, lacks serious literary, artistic,
political, or scientific value.

Your Committee is in accord with the intent and purpose of S .B. No. 511 and recommends
that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 434-76 Judiciary on SB. No. 2082-76

The purpose of this bill is to amend the existing law relating to the offense of prostitution
by holding both parties engaged in an act of prostitution equally responsible for
the offense. Any person who pays a fee to another to engage in sexual conduct
commits the offense of prostitution.

Your Committee finds that the bill is necessary to provide equal protection under our
laws and to regulate attacks upon the constitutionality of our existing prostitution statute.

Your Committee upon consideration of this bill recommends that it be amended for purposes
of clarity. This hill inadvertently omitted the remaining provisions of Section 712—1200,
Hawaii Revised Statutes.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No. 2082-
76, as amended herein, and recommends that it pass Second Reading in the form attached
hereto as S. B. No. 2082-76, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators O’Connor and F. Wong.

SCRep. 435—76 Judiciary on S .B. ‘No. 2958-76

The purpose of this bill is to cisrify the right of recovery of an injured person where
there are two or more defendants under the existing comparative negligence law.
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Under the existing law, an injured person’s contributory negligence doea not bar hia
right to recovery of damages againat the wrongdoer unless the injured person’s negligence
ia greater than (51 per cent) the negligence of the wrongdoer.

An ambiguity exista under the exiating law where there are two or more defendanta,
whoae aggregate negligence is more than the negligence of the injured person, but
separately is less. For example, if the injured person’s negligence was 40 per cent
and if there were two defendants, each of whose negligence was 30 per cent (or 60 per
cent aggregate), a question arises as to whether the injured person may recover under
the existing law.

Your Committee feels that where there are two or more defendants, the percentage of
negligence of the injured person should be compared against the total of the percentage
of all wrongdoers rather than against each one of them individually. Your Committee
finds that this is the most fair and equitable position.

Your Committee upon consideration of this bill recommends that it be amended by
deleting the words, “equal to or” in line 10 on page 2. In 1975 the Legislature amended
Section 663-31(a), Hawaii Revised Statutes, by deleting the words “equal to or” to bar
a claim by the plaintiff only if his negligence was greater than the negligence of
the defendant. The Legislature inadvertently failed to delete the words “equal to or” in
Section 663—31(c), Hawaii Revised Statutes, in 1975.

Your Committee further recommends that the bill be amended for technical reasons.
Section 1-17, Hawaii Revised Statutes, states that the singular includes the plural.

Your Committee on Judiciary is in accord with the intent and purpose of S B No.
2958-76, as amended herein, and recommends that it pass Second Reading in the form
attached hereto, as SB. No. 2958-76, S.D. 1, and be placed on the calendar for Third
Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 436-76 Judiciary on H.B. No. 449

The purpose of this bill is to permit all holders of valid drivers licenses from other
States and the provinces of Canada to drive in Hawaii without being required to obtain
a Hawaii license until their license expires or is otherwise declared invalid.

Under present law, holders of drivers licenses from non-Driver License Compact States
are required to apply for a license within 90 days of residency in Hawaii as their licenses
are only valid for that period of time. Holders of licenses from non-Driver License Compact
States do not have to obtain a Hawaii license until their present license expires.

This bill would eliminate this inequity. It would also eliminate the situation whereby
a former Hawaii resident, who had to obtain a non-compact Stats license, from having
to obtain a new Hawaii license, until expiration of his present license.

It would rsquirs, however, the testing of drivers of vehicles heavier than the normal
automobile such as trucks, buses, etc. even though the driver possessed a valid out
of Stats license.

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 449,
H.D. 1, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRsp. 437-76 Ways and Means on SB. No. 1328

The purpose of this bill is to compile present laws regarding odometers which are
scattered among the Hawaii Revised Statutes, and place them in one chapter, provide
adequate enforcement powers to the director of weights and measures, clear up ambiguities
between federal and stats law, and provide civil relief to aggrieved parties.

Your Committee has amended the bill to require at section 292-7(l)(c), Hawaii Revised
Statutes, intent to defraud in addition to operation of the vehicle knowing the odometer
to be disconnected in order to fall within the statute, and amended section 292-11, Hawaii
Revised Statutes, to provide that the revolving fund shall be temporary, to set up the
program, rather than permanent, and the funds therein shall revert to the general fund
on July 1, 1981.
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Your Committee, in addition to certain technical changee of style, has set out in full
and repealed sections 291-38 and 476-35.1, and added an appropriate Ramseyer section.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 1328, S.D. 2, as amended herein, and recommends that it pass Third Reading in
the form attached hereto as SB. No. 1328, S.D. 3.

Signed by all members of the Committee except Senator Hara.

SCRep. 438-76 Ways and Means on SB. No. 1834-76

The purpose of this bill is to enact certain changes in the Fishing Vessel Loan Program
for purposes of clarification.

Among the changes the bill provides include size qualifications to distinguish between
“large” and “small” fishing vessels for purposes of clarifying the existing statute: Large
fishing vessels are defined as any vessel five net tons or over, and small fishing vessels
are defined as any vessel under five net tons. The bill proposes to further clarify
the statute by incorporating the terms “large” and “small” into the program titles and
purposes. A third change seeks to provide small fishing vessel owners with the identical
financial assistance provided to large fishing vessel owners by expanding the Hawaii
Commercial Fishing Vessel Maintenance and Repair Loan Program to include purchase,
construction, and renovation as qualifying for financial assistance. The fourth change
corrects an apparent oversight by empowering the Department of Planning and Economic
Development to adopt rules and regulations pursuant to the administration of the Fishing
Vessel Loan Program. Moreover, a final change seeks to eliminate possible confusion
regarding the annual report requirement by providing that the report shall be due
by February 1 for the prior year’s operation.

Your Committee has placed a reference in section 189-24(5) and 189-44(5) to the Adminis
trative Procedure Act. Your Committee has amended section 189-41 to ensure that the
purpose section of the Hawaii Fishing Vessel Loan Program, limited by this bill to small
vessels coincides with the new purpose of the program.

Your Committee notes that the interest rate allowed under the Hawaii Small Fishing
Vessel Loan Program is only five and one-half per cent, while the rate allowed under
the Large Fishing Vessel Purchase, Construction, Renovation, Maintenance, and Repair
Loan Program is seven and one-half per cent. Your Committee has therefore increased
the interest rate for loans under the Small Fishing Vessel Loan Program to seven and
one-half per cent so that the programs may be administered equally and the interest
rate will be aligned with rates elsewhere.

Your Commitiee has also corrected certain style and typographical errors in the bill.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 1834-76, S.D. 1, and recommends that it pass Third Reading in the form attached
hereto as SB. No. 1834-76, S.D. 2.

Signed by all members of the Committee except Senator Hara.

SCRep. 439-76 Ways and Means on SB. No. 1892-76

The purpose of this bill is to require a governmental agency to purchase products
of, and services performed by, non-profit corporations and public agencies operating
rehabilitation facilities for the physically and mentally handicapped in Hawaii.

Your Committee finds that this bill will provide more employment opportunities for
the handicapped. In this period of normalization when a great number of people are
being de-institutionalized and being returned to the community, it is imperative that
the system of rehabilitation include progressive work experience starting when work
activity programs such as those encouraged by this bill. This bill will benefit approximately
2,000 handicapped persons served annually in ten sheltered workshops plus six satellites
throughout the State.

Your Committee has amended this bill by making certain technical corrections.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
1892-76, S.D. 1, as amended herein, and recommends that it pass Third Reading in
the form atiached hereto as S.B. No. 1892-76, S.D. 2.

Signed by all members of the Committee except Senator Hara.
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SCRep. 440-76 Ways and Means on S.B. No. 2394-76

The purpose of this bill is to establish a means of organizing development resources
for creation of balanced residential and mixed use communities in neighborhoods of the
State with substantial potential for improved community development.

This bill establishes a Hawaii Community Development Corporation to carry out its
purposes. The corporation is created as a corporate governmental body of the State,
with comprehensive powers to plan and implement a community development program
in areas designated by the legislature as community development districts. The corpora
tion established is permitted to buy, sell, lease, or otherwise dispose of lands; develop
projects on its own, or in cooperation with other public agencies, or in cooperation
with private businesses, firms, landowners, or developers.

Three hundred million dollars is established as the maximum limit in outstanding issues
of bonds for this program.

The Kakasko area of Honolulu is designated as the first community development district
to be planned and redeveloped by the Hawaii community development corporation.

Your Committee recognizes the need for a community development program in Kakaako
and other areas similarly situated, and finds that this bill provides a suitable vehicle
to accomplish that purpose.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 2394-76, S.D. 1, and recommends that it pass Third Reading.

Signed by all members of the Committee except Senstor Hara.

SCRep. 441-76 Ways and Means on S .B. No. 2572-76

The purpose of this bill is to permit the counties to tap a new resource of financing
for short-term investments, usually less than thirty days. In addition, the statutory
language in section 46-50, Hawaii Revised Statutes, is updated to conform to current
situations.

Your Committee has amended this bill by making certain technical corrections.

Your Committee on Ways and Means is in accord with the intent and purpose of SB.
No. 2572-76, as amended herein, and recommends that it pass Third Reading in the
form attached hereto as SB. No. 2572-76, S.D. 1.

Signed by all members of the Committee except Senator Hara.

SCRep. 442-76 Ways and Means on S. B. No. 2603-76

The purpose of this bill is to establish within the Office of the Governor a Council
for Housing and Construction Industry.

The proposed council, composed of twenty-four members representing the administra
tion, the legislature, the county governments, and the various elements of the housing
and construction industry, would survey the statewide needs for housing and suggest
means of overcoming difficulties in meeting these needs through an examination of
the governmental structure, activities and strictures, as they relate to hâusing. In
addition the council would provide research and analysis in the area of innovative building
materials, analyze the existing mortgage financing structure and recommend means
to help assure the maintenance of a viable market, establish a clearing house of information
for the housing and construction industry, report its findings and activities in an annual
report to the governor and legislature, and recommend specific administrative changes
and legislative proposals.

Your Committee has amended the bill by designating an advisory role for the council
and by deleting the provision in the bill which would allow the council to appoint an
executive director and staff. Your Committee has also deleted the appropriation clause.
Your Committee finds that the objectives of the bill can be adequately accomplished by
an advisory body without a permanent staff.

Your Committee has further amended the bill by removing possible unconstitutional
provisions in the bill relating to the appointment of ex-officio legislator members of the
council, and by requiring that other members of the council be appointed by the governor
pursuant to section 26-34 and made certain other style and technical changes.
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Your Committee on Ways and Means is in accord with the intent and purpose of S B
No. 2603-76, as amended herein, and recommends that it pass Third Reading in the
form attached hereto as SB. No. 2603-76, S.D. 1.

Signed by all members of the Committee except Senator Hara.

SCRap. 443-76 Ways and Means on SB. No. 2992-76

The purpose of this bill is to amend chapter 209, Hawaii Revised Statutes, essentially
to provide for:

1. Personal loans up to a maximum of $5,000 to be made to disaster victims;

2. Increasing the interest rate for loans from 4 par cent to 6 per cent a year; and

3. Establishing a State Disaster Revolving Loan Fund in support of chapter 209.

Your Committee has amended the bill to appropriate $500,000 to the disaster revolving
fund established by the bill, as well as to require that the annual report to be filed by
the rehabilitation coordinator be filed at least twenty days before the convening of
each regular session of the legislature. Your Committee baa also amended section 209-
29(5) and (6) to insure that these paragraphs only apply to commercial loans. Certain
technical amendments have also been made.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 2992-76, S.D. 1, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as SB. No. 2992-76, S.D. 2.

Signed by all members of the Committee except Senator Hara.

SCRep. 444-76 Ways and Means on SB. No. 1553

The purpose of this bill is to prohibit the selling or dispensing of imitation milk in place
of fresh milk in eating establishments unless the consumer is adequately informed of
this substitution by proper labeling, and expand the authority of the Department of
Health regarding imitation products.

Your Committee has amended this bill by deleting section 2 allowing the Department
of Health to adopt rules consistent with federal standards to establish food standards
for consumer commodities for certain listed areas. Your Committee feels that this is a
matter which requires further study as in some of the areas listed, even the federal govern
ment has not developed standards.

Your Committee has also deleted the appropriation as unnecessary. In enforcing the
labeling of imitation products, the department can perform this function with available
resources and personnel as one aspect of its present inspections of these eating establish
ments.

Finally, your Committee has renumbered sections 4 and 5 as sections 2 and 3 and made
certain technical amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 1553, S.D. 1, as amended herein, and recommends that it pass Third Reading in the
form attached hereto as SB. No. 1553, S.D. 2.

Signed by all members of the Committee excepf Senator Hara.

SCRap. 445-76 Ways and Means on SB. No. 1791-76

The purpose of this bill is to bring about greater participation by private lenders in
extending credit to farmers. The bill proposes to allow the Department of Agriculture
to establish maximum interest rates chargeable by private lenders for loans insured by
the Department consistent with the lenders’ going rate for similar loans.

The existing Farm Loan Act restricts the interest rate chargeable by private lenders
to two per cent above the prime rate. Private lenders are often unwilling to participate
when the maximum chargeable interest does not provide a reasonable yield. This lack
of participation becomes more pronounced during times of “tight money”. Presently,
due to the restrictive interest ceiling placed on private lenders, activity under the insured
loan program is practically nonexistent.
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Your Committee feels thst this hill will induce privste lenders to extend credit to
fsrmers more resdily, snd thus, esse the stress currently plsced upon the Farm Loan
Program of the Department of Agriculture.

Your Committee on Ways and Means is in accord with the intent and purpose of S .8.
No. 1791-76 and recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Hara.

SCRep. 446-76 Ways and Means on SB. No. 2706-76

The purpose of this bill is to encourage the formation and successful operation of
small buaineaa investment companies (SBICa) . The hill exempts SBICa from the state
usury statutes by providing that loans by such companies shall be subject to interest
rates established by the federal Small Business Administration. The bill further provides
that such companies shall be taxed in the same manner as financial corporations such
as banks and industrial loans companies and shall not be subject to corporate income
taxes. The bill finally provides an exemption for the general excise tax for all activities
of SBICa.

Your Committee finds that a general exemption of all the activities of a SBIC from the
general excise tax would exempt rental and other non-SBIC activity, if engaged in.
Therefore, your Committee has amended the general excise tax exemption to limit the
exemption to income derived from activities engaged in as provided by the federal
Small Business Inveatment Act of 1958, as amended, except for consulting and advisory
services allowed under that Act. This amendment equates SBICa with industrial loan
companies which are presently engaged in similar activities.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 2706-76, as amended herein, and recommends that it peas Second Reading in the
form attached hereto as SB. No. 2706-76, S.D. 1, and be placed on the calendar for Third
Reading.

Signed by all members of the Committee except Senator Hara.

SCRep. 447-76 Ways and Means on S .B. No. 2932-76

The purpose of this bill is to provide for a twelfth judge for the District Court of the
First Circuit primarily to hear landlord-tenant and small claims matters.

Your Committee finds that the traffic trials have been backlogged 90-100 days because
one District Court judge must be assigned to hear landlord-tenant and small claims
matters. The addition of another judge to the complement of the District Court of the
First Circuit would enable that Court to bring its trials to a more current basis. Furthermore,
uniformity in deciaiona in landlord-tenant cases will hopefully be achieved by the passage
of this bill. To achieve that uniformity, your Committee recommenda that the twelfth
judge submit written decisions in appropriate cases. This bill anticipates a request
for a twelfth judge which the Department of the Judiciary had planned to make in its 1977-79
budget request.

Your Committee on Ways and Means is in accord with the intent and purpose of SB.
No. 2932-76, S.D. 1, and recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Hara.

SCRep. 448-76 Waya and Means on SB. No. 1833-76

The purpose of this bill is to increase the simple interest each loan made under the
Hawaii capital loan program may bear from five and one-half to seven and one-half
per cent.

The Hawaii capital loan program was enacted to provide loans at reasonable rates
to small business concerns that were unable to obtain financial assistance from other
financial institutions at reaaonable terms and to complement the assistance provided
by the United States Small Business Administration (SBA). The interest rate of five
and one-half per cent a year set in 1963 conformed with the then current SBA rate; however,
the SBA baa increased its rate to six and five-eightha per cent and your Committee finds
that the interest rate for the Hawaii capital loan program should also be increased. The
rate of seven and one-half per cent is in line with current money rates and with the
rate for the Fishing Vessel Purchase, Construction, Renovation, Maintenance and Repair
Loan Program, which was increased from five and one-half per cent to seven and
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one-half par cent in 1975.

Your Committee on Waya and Meana ia in accord with the intent and purpoae of S .B.
No. 1833-76 and recommenda that it paaa Second Reading and be placed on the calendar
for Third Reading.

Signed by all membera of the Committee except Senator Hara.

SCRep. 449-76 Waya and Meana on S .B. No. 2467-76

The purpoae of thia bill ia to allow an income tax credit for individual and corporate
reaident taxpayera for 10 per cent of the coat of a solar energy device. The tax credit
ia to be claimed against the net income tax liability for the year in which the solar energy
device was installed provided the solar energy device was erected and placed in service
after December 31, 1974 but before December 31, 1978.

The bill also provides a real property tax exemption for all property actually used
as a solar energy device, not including a building or its structural components, except
where the solar device is incorporated into the building and then only that part of the
building necessary to such improvement. Property tax exemption shall be granted for
solar devices which are erected and placed in service after June 30, 1976 but before
December 31, 1978.

Your Committee on Ways and Means is in accord with the intent and purpose of S B
No. 2467-76, 5 .D. 1, and recommends that it pass Second Reading snd be placed on
the calendar for Third Reading.

Signed by all members of the Committee except Senator Hsrs.

SCRep. 450-76 Ways and Means on SB. No. 2654-76

The purpose of this bill is to repeal Act 176, SLH 1937 which appropriates funds for
free beds at the Kspiolani Maternity and Gynecological Hospital. Act 157 is an obsolete
law which has since been superseded by the federal Medicsid program and which is
no longer being utilized.

Your Committee on Wsys and Means is in accord with the intent and purpose of S .B.
No. 2654-76 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senator Hsra.

SCRep. 451-76 Ways and Means on SB. No. 2736-76

The purpose of this bill is to emend section 107-11, HRS, to give the Comptroller discre
tionary authority to set reasonable fees for parking on sll State lands within his jurisdic
tion. Existing laws can be interpreted to indicate that the Comptroller must set uniform
parking fees for sll these lands. This language is overly restrictive and does not make
allowance for different situations and conditions. This bill will allow the Comptroller
greater administrative flexibility.

Your Committee has amended this bill by making certain technical corrections.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 2736-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as SB. No. 2736-76, S.D. 1 and be placed on the calendar for
Third Reading.

Signed by all members of the Committee except Senator Hare.

SCRep. 452-76 Ways and Means on SB. No. 1760-76

The purpose of this bill is to make a number of amendments to Chapter 516, Hawaii
Revised Statutes, to facilitate the ability of residentisl lessees to purchase the fee simple
interest in their houselots, through the Hawaii Housing Authority.

Your Committee is in agreement with the findings of your Committee on Housing and
Hawaiian Homes in Standing Committee Report No. 265-76 dated March 8, 1976.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 1760-76, S.D. 1, and recommends that it psss Third Reading.
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Signed by all members of the Committee except Senator O’Connor.

SCRep. 453-76 Waye and Meane on SB. No. 2602-76

The purpoee of thie bill ie to exempt from income taxation eales of developed single—
family reeidential land, where euch sales are made by organizatione exempt under eection
501(c) (3) or treated ae an eetate or truet under Subchapter J of the Internal Revenue
Code, and where sales are made to leeeeee of euch reeidential lande.

Your Committee finde that such salea ahould be treated as involuntary conversion
of property, and notes sales of property in the ordinary course of business, since such
sales generally take placd only pursuant to the threat or exercise of eminent domain by
the Hawaii housing authority under chapter 516, Hawaii Revised Statutes. Due to the
important public purposes served by chapter 516, your Committee determines that taxation
should not be a barrier to increasing fee simple home ownership in the Stats.

Your Committee has amended this bill to specify a twenty-five year period under the
proposed subsection 235(s) (3).

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 2602-76, as amended herein, and recommends that it pass Third Reading in the form
attached hereto as SB. No. 2602-76, S.D. 1.

Signed by all members of the Committee.

SCRep. 454-76 Intergovernmental Relations on SB. No. 2348-76

The purpose of this bill is to allow any person to obtain a special permit to receive
a shipment of liquor from outside the State either when the liquor is not otherwise available
in the State, as an unsolicited gift, or as part of his household goods originally purchased
for use outside the Stats.

Your Committee has heard testimony in general support of the bill, but said testimony
pointed out the following problem areas:

1. The twenty—five (25) gallon limit on all types of liquor would be potentially harmful
to retail liquor dealers here, and at the same time would be too restrictive on individuals
importing their personal liquor collections. Furthermore, the twenty-five gallon limit
could lead to serious abuse of the law, as the one gallon limit presently in effect is constantly
abused.

2. The bill also has no provision allowing residents of Hawaii to receive unsolicited
gifts.

Your Committee has amended the bill in the following respects:

1. The bill includes a provision authorizing receipt of gift shipments, but no more
than 3. 2 gallons in any one year.

2. The bill will allow any person to apply for permission to receive a shipment
of not more than five gallons if he shows: (a) that the liquor is unavailable otherwise
in the State, and (b) that the brand manufacturer would be willing to post prices pursuant
to HRS 281-43 if channels for distribution in the State were available. The five-gallon
limitation has been put on a yearly basis.

3, A person moving a liquor collection to this State would be generally subject
to the same five-gallon limitation, but the Liquor Commission will have discretion to allow
in a private collection of a larger quantity of wines or other beverages capable of aging,
and originating from grapes and other fruits.

Your Committee on Intergovernmental Relations is in accord with the intent and purpose
of SB. No. 2348-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as SB. No. 2348-76, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 455-76 Legislative Management

Informing the Senate that 5CR. Nos. 77 to 79, SR. Nos. 315 to 327 and Stand. Com.
Rep. Nos. 456-76 to 483-76 have been printed and are ready for distribution.
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Signed by all membere nf the Cnmmittee.

SCRep. 456-76 Judiciary on SB. No. 1782-76

The purpose of this bill is to amend Chapter 521, Hawaii Revised Statutes, to protect
the rights of the landlord and tenant under the Residential Landlord-Tenant Code.

Your Committee concurs with the findings of your Committee on Conaumer Protection
in Standing Committee Report No. 113-76.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No. 178 2-
76, S.D. 1, and recommends that it pass Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 457-76 Judiciary on S.B. No. 679

The purpose of this bill is to amend Chapter 482E, Hawaii Revised Statutes, so as to
conform the Hawaii Franchise Investment Law more closely to the laws of the other states.

Your Committee proposed the following amendments to the existing Hawaii Franchise
Investment Law for the following reasons:

1. Definitions (Section 482E-2, Hawaii Revised Statutes)

Definition of “Franchise” . This definition is drawn from the Michigan Franchise
Investment Law enacted during 1974. This form of definition, which requires only the
use of a marketing plan prescribed in the substantial part by the franchisor together
with the payment of the franchise fee or, in the alternative, the use of the franchisor’s
trademark together with the payment of a franchise fee, will broaden the range of diatri
butorships included within the scope of the franchise law. The traditional definition
in state franchise laws has required both the marketing plan and trademark association
criteria and the payment of a franchise fee.

Definition of “Pyramid or Chain Promotion”. This definition is based on the definition
of pyramid sales plans and chain distribution marketing plans contained in a number
of state laws and a proposed federal law passed by the United States Senate and pending
in the House of Representatives. It is included in conjunction with the authority granted
by the proposed amendments to the Director of Regulatory Agencies to deny or revoke
the registration of any franchise which constitutes a pyramid or chain promotion.

2. Registration of the Offer to Sell Franchises (Section 482E—3, Hawaii Revised Statutes)

The amendments proposed to said Section 482E-3(b) are to reflect the practice which
has developed under state franchise laws relating to the submission of a short form appli
cation accompanied by an offering prospectus which contains the information to be disclosed
to prospective franchisees. The states with franchise disclosure laws have found that
the original pattern developed under the California Franchise Investment Law (an applica
tion requiring subatantially the same disclosure as is contained in the offering prospectus)
imposed an unnecessary compliance burden upon franchisors and unnecessarily burden
some review procedure upon the states.

The proposed amendment to Section 482E-3(b)(5) clarifies the period for which the
disclosure required by said Section must be made.

The proposed amendment to Section 482E-3(b)(5)(C) clarifies that disclosure of
Federal Trade Commission and other public agency orders are limited to those relating
to the business which is the subject of the franchise.

The proposed amendment to Section 482E—3(b)(8) is simply for clarification purposes.

The proposed amendment to Section 482E-3(b)(l8) reflects a similar amendment made
to the corresponding section of the Washington Franchise Investment Protection Act,
the original version of which contained an identical provision of said Section (the Hawaii
Franchise Investment Law is virtually copied from the original version of the Washington
law and did not reflect any amendments made thereto prior to the effective date of the
Washington law).

The proposed addition of Section 482E-3 (b) (25) is to provide statutory authority
for the Director of Regulatory Agencies to accept registrations prepared in accordance
with the Uniform Franchise Offering Circular Rules and forms.
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The propoeed amendment to Section 482E-3(c) is to provide standards for requiring
the escrow or impoundment of franchise fees and other funds paid by the franchisee,
to clarify that the escrow or impoundment order can apply to other funds as well as
franchise fees, to provide to the franchisor the option of posting a satisfactory surety
bond and to clarify that the escrow or impoundment of such funds may be continued
by the Director of Regulatory Agencies until the obligations of the franchisor are fulfilled.

The proposed amendments to Section 482E-3(f) are for purposes of clarification.

3. Exemptions (Section 482E—4, Hawaii Revised Statutes)

The propoaed amendments to Section 482E-4 would: (1) modify the existing exemption
by eliminating the requirement that the franchisee invest $100, 000 or more, converting
that situation into a separate independent exemption (Section 482E-4(a) (4) (B) and (C));
and (2) add two exemptions which were added to the Washington law, in the amendment
made thereto prior to its effective date, (a) for franchisora that have and are offering
fewer than ten franchiaea in Hawaii and do not advertise their franchises (new Section
482E-4(a)(4)(D)); and (b) for franchisora who do not require payment of a franchise
fee in excess of $1,500 per year and who do not advertise their franchises (new Section
482E—4(a)(4)(E)). With reapect to each of the above exemptions full disclosure is required
to be made to the prospective franchisee prior to his purchase of a franchise and the
presale disclosure period has been increased from 48 hours to 7 days, which is the
period of preaale disclosure prescribed in the more recently enacted state franchise
laws.

The proposed amendment to Section 482E-4(a)(4)(D)(new Section 482E-4(a)(4) (F))
would modify the preaale disclosure required to be made by franchiaors exempt from
registration in the same manner as the disclosure required by franchiaors who muat
register.

The proposed amendments to Section 482E-4 would also add exemptions for the extension
or renewal of an existing franchise (new Section 482E—4(a)(7)) , the offer or sale of
a franchise by a franchisee for his own account (new Section 482E-4(a)(9)) , the offer
or sale of an additional franchise to an existing franchisee (new Section 482E-4(a)(8))
and the offer and sale of franchises by a franchisor domiciled in Hawaii where the prospective
franchisee is not domiciled in Hawaii and the franchise business will not be conducted
in that state (new Section 482E—4(a)(6)) . Finally, the proposed amendments would
give the Director of Regulatory Agencies the diacretion to exempt franchise offerings
in whole or part from the registration requirements of the Act (new Section 482E—4(c))

4. General Provisions (Section 482E-5, Hawaii Revised Statutes)

The proposed amendment to Section 482E-5(c) is for purposes of clarification.

The proposed amendments to Section 482E-5(d) is for purposes of clarification and
to extend the preaale disclosure period from 48 hours to 7 days.

The proposed amendment to Section 482E-5(f) is to clarify that every franchisor offering
or selling a franchise under an exemption from registration must file a consent to service
of process.

5. Relationship Between Franchiaor and Franchisee (Section 482E-6, Hawaii Revised
Statutes)

The proposed amendments delete existing Section 482E-6 in its entirety and substitute
a new Section 482E-6 which is drawn largely from corresponding provisions of the
Michigan Franchise Inveatment Law. Adopting the approach taken by both Minnesota,
which enacted a franchise law in 1973, and Michigan, certain provisions of a franchise
relationship would, under the proposed amendment, be deemed to be unfair practices
and as such would constitute additional grounds for the Director of Regulatory Agencies
to deny or revoke the registration of the offer of a franchise. The practicea which would,
under the proposed amendment, constitute grounds for denial or revocation of registration
include restrictions on the right of franchisees to join an association of franchisees or
requirements that they do so, certain restrictive purchasing or leasing obligationa imposed
on franchisees, certain competition between the franchisor and its franchisees, any
requirements that the franchisee agree to release or waive his rights under Chapter
482, certain rights of the franchiaor to terminate or refuse to renew a franchise, certain
discrimination between franchisees and the fact that the franchise conatitutes a pyramid
or chain promotion.

Eliminated by the proposed amendment are the numerous ambiguities contained in
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Section 482E-6 as originally enacted and the private civil action afforded to franchiaees
thereunder. The ambiguous and ill conceived provisions of Section 482E-6 are the moat
objectionable provisions of the Hawaii law from the standpoint of franchisors, who fear
that this Section will invite extensive litigation and introduce into the franchise relationship
in Hawaii many years of uncertainty as to the legal rights of franchisors and their franchises.
Franchisors believe that unfair practices in the franchise relationship should be identified
and defined in the statutes and should be made grounds for denial or revocation of registration
of the franchise rather than the grounds for civil liability. Under the statutory scheme
favored by franchisors, unfair practices can be eliminated at the time of registration for
the benefit of all future franchisees and not await the outcome of uncertain litigation.

It should be noted that the existing Section 482E—6 is substantially identical to the
corresponding section of the Washington law as originally enacted. As noted herein,
that law was substantially amended prior to its effective date and the major part of those
amendments was to the section on unfair practices. The proposed amendment to Section
482E-6 are similar to those made to the Washington law.

6. Registration of Franchise Broker or Selling Agent (Section 482E-7, Hawaii
Revised Statutes)

The proposed amendments delete the existing Section 482E-7 in its entirety and substi
tute a new Section 482E-7 requiring franchisors subject to registration to identify all
persons who will act as franchise brokers or selling agents either in their Offering Circular
or in a separate form to be filed with the Director of Regulatory Agencies and containing
extensive information. Franchisors favor this form of identification of brokers and sales
men over a registration procedure for several reasons. In the case of a great many
franchisors, there are no salesmen other than persons who act in an executive capacity
for the franchisor and who will be identified as such in the franchisor’s Offering Circular.
A registration procedure as to such persons is unnecessarily burdensome. Secondly,
franchisors believe that registering salesmen potentially arms them with an authority
which may be misused by unscrupulous salesmen in selling franchises to unsophisticated
buyers. Franchisors believe that the identification system contemplated in the proposed
amendment will give the Director of Regulatory Agencies the same information as is secured
under a registration system and will enable him to enforce Chapter 482E, Hawaii Revised
Statutes, with respect to brokers and selling agents to the same extent as with a registration
system.

7. Duties of the Director (Section 482E—8, Hawaii Revised Statutes)

The proposed amendment to Section 482E-8(a)(6) is to clarify that the right to deny,
suspend or revoke registration must be based on both the franchisor’s failure to demonstrate
adequate financial arrangements and capitalization and its inability or unwillingness
to comply with an escrow or impound order.

The addition of Section 482E-8(a)(8) is in accordance with the proposed substitution
of new Section 482E—6. It gives the Director of Regulatory Agencies explicit authority
to deny, suspend or revoke registration if he determines that this is an appropriate action
pursuant to Section 482E-6.

8. Civil Liability (Section 482E—9, Hawaii Revised Statutes)

The proposed amendment to Section 482E-9(a) is to eliminate from the scope of the
civil remedies under said Chapter 482E the commission of unfair practices as defined
in Section 482E-6 which, as explained herein, would become solely an administrative
section.

The proposed amendment to Section 482E-9(c) eliminates the discretion of a court
to increase damages up to three times actual damages sustained. Franchisors are strongly
opposed to provisions for multiple damages in state franchise laws on the grounds that
many of the potential violations of such laws are technical in nature and may be inadvertent.
The closest analogy to state franchise laws are federal and state securities laws, which
do not provide for multiple damages. The only state law which presently provides for
multiple damages is the Washington Act and the provision providing for multiple damages
therein has been a factor influencing a number of franchisors to suspend offers of franchises
in that state, even after the substantial amendments to its law as originally enacted.

Your Committee upon consideration of this bill recommends the following amendments:

1. Add the words “exceeding $100” after the words “fee” in line 17 on page 1 and
in line 7 on page 2.
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Most of the state laws exempt franchises even if there is a franchise fee; provided that
the fee does exceed the sum of $100.

2. Amend the definition of “pyramid or chain promotion” as follows:

“‘Pyramid or chain promotion’ is any plan, scheme, or device for the continued expansion
by a pyramid or chain process of distributorships or dealerships in which a participant
gives a valuable consideration for the opportunity to receive compensation or things of
value:

(1) in return for inducing other persons to become participants in the program, each
of whom receives the same or similar right, privilege, license, chance or opportunity;
or

(2) when a person introduced by the participant introduces one or more additional
persons into participation in the program, each of whom receives the same or similar
right, privilege, license, chance, or opportunity.”

This amendment is to clarify the intent of the definition “pyramid or chain promotion”
that a participant in a pyramid or chain promotion pay a valuable consideration either
for the right to realize income for inducing other persons to become participants or
when other participants induce others to become participants.

3, Add the words “or that the involvement in the offering of the franchise by a person
identified in the offering circular or in a form filed with the director under section
482E-7” after the words “Section 482E-6” in line 23 on page 34.

This amendment is to give the Director of Regulatory Agencies more discretionary powers
to issue stop orders denying effectiveness to or suspending or revoking the effectiveness
of any registration if he finds the order is in the public interest.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No. 679,
as amended herein, and recommends that it pass Second Reading in the form attached
hereto as SB. No. 679, S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 458-76 Judiciary on SB. No. 1614

The purpose of this bill is to enact a Land Trust Act in the State of Hawaii.

A land trust is an arrangement under which title of record is held by the trustees,
but at the same time all the rights and benefits of ownership are retained by the beneficiary.
A land trust is evidenced by a recorded instrument where the real estate is conveyed
to the trustee; and by an unrecorded trust agreement in which the terms and provisions
of the trust and the rights and obligations of the parties are clearly defined.

In a land trust, the beneficiary retains complete control of the real estate and manages
it himself, or he may employ agents to manage it for him. He collects and distributes
income, he insures, develops, finances and directs the lease or sale of the property
as he sees fit. He may terminate the trust at any time or add property to the trust as
he wishes. Exclusive and full power in all such matters rests in the beneficiary. The
trustee executes deeds, mortgages and leases and otherwise deals with title only upon
written direction.

After titie to real estate is held in a land trust, the interest of the beneficiary becomes
personal property and he may assign that interest without the formality of executing
and acknowledging a deed, and his spouse need not join in the subsequent assignment.

Some of the advantages derived from a land trust include the following: (1) limited
liability under mortgages and other contracts, (2) simple succession of ownership,
(3) protection against risks involved in joint ownership, (4) simplicity in conveyance
of title, (5) protection against partition suits, (6) privacy of ownership, and (7)
the right (where a group of owners is not considered an association taxed as a corporation)
to deduct depreciation for improvements on the personal income tax returns.

Statutory authorization for a land trust is necessary for two reasons in the State of
Hawaii. The first is the so-called “statute of uses,” which has been in effect in Hawaii
since 1855; and the second is the “doctrine of equitable conversion” as applied in Hawaii.
The statute of uses provides that where a trustee has no duties, other than to simply
hold title, the trust will not be considered as a valid trust. The doctrine of equitable
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conversion would prevent a beneficiary’s interest in the trust property being considered
as perasonal property and make it impractical for the trustee to convey good title.

Your Committee upon consideration of this bill recommends that it be amended as follows:

1. Add a “Definition” Section to include the definition “recorded instrument.”

2. Add a new Section dealing with disclosure of beneficiaries. Upon the written request
or consent of a beneficiary, his identity and share of interest may be disclosed to a
designated authority. Within ten days after receipt of written netice of a complaint of
violation of any statute, ordinance, rule, or regulation of any governmental authority,
the identity of the beneficiaries must be disclosed by the trustee. Any trustee or managing
agent who vielatea the disclosure section shall be guilty of a misdemeanor.

3. Delete Section 7 relating to “Construction.”

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
1614, as amended herein, and recommends that it pass Second Reading in the form attached
hereto as SB. No. 1614, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 459-76 Human Resources on SB. No. 1777-76

The purpose of this bill is to provide full prepaid health benefits to employees who
suffer illness resulting from substance abuse, particularly alcohol and drugs.

Your Committee finds that presently, alcoholism and drug addiction are not included
as medical problems that are eligible for prepaid health care coverage. Your Committee
finds that alcoholism and drug problems are the medical problems that are moat disruptive
of family life and employment. Alcoholism and drug addiction are illnesses, and like
other illnesses, their treatment should be uniformly covered by prepaid health care plans.
Hawaii Medical Service Association (HMSA) considers alcoholism and drug addiction to
be illnesses and provides the same benefits as those available for illnesses in general
on both an inpatient-outpatient basis. Kaiser Hospital is willing to provide the same
benefits.

Your Committee has amended the bill by clarifying that medical treatment of substance
abuse shall not be limited or reduced by restricting coverage to the mental health or
psychiatric benefits of the plan. However, any psychiatric services received as a
result of the treatment of substance abuse may be limited to the psychiatric benefits
of the plan. Yeur Committee has further amended the bill by requiring that the licensing,
certification or approval by the State Department of Health of any substance abuse treatment
facility be in accord with the standards set by the Joint Commission of Accreditation
of Hospitals.

Your Committee believes that the inclusion of alcoholiamand drug addiction in prepaid
health care plans will provide visibility to alcoholism and drug addiction benefits and
as a result, may encourage more accurate diagnosis of health problems related to alcoholism
and drug addiction. These amendmenta will ensure adequate treatment for alcoholism
and drug addiction by requiring its inclusion in prepaid health care plans.

Yeur Committee on Human Resources is in accord with the intent and purpose of
S li. No. 1777-76, as amended in the form attached hereto as S .B. No. 1777-76, S.D.
1, and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee except Senators F. Wong and Anderson.

SCRep. 460-76 Ecology, Environment and Recreation on S.R. No. 125

The purpose of this Resolution is to request that the Director of the Office of Environmental
Quality Control, in his capacity as Chairman of the Environmental Council, submit
to the Legislature a progress report on the work of the Environmental Council in monitoring
compliance with the environmental goals of the State and recommendations pursuant to
the further realization of these goals.

At a public hearing on this Resolution the Director of the Office of Environmental
Quality Control submitted and testified on the Second Annual Report which was prepared
by the Environmental Council in compliance with Chapter 341, HRS, as amended by Act
248, SLH, 1974. The charge to the Council reads as follows:



SENATE JOURNAL - STANDING COMMITTEE REPORTS 1081

“The Council shall monitor the progress of etate, county and federal agencies in achieving
the State’s environmental goals and policies and shell make an annual report with recommen
dations for improvement to the governor, the legislature, and the public no later than
January 31 of each year. All state and county agencies shall cooperate with the Council
and assist in the preparation of such a report by responding to requests for information
made by the Council.”

Your Committee finds that the key phrases in the charge are “monitor the progreaa
of . . . agencies in achieving the state’s environmental goals and policies, and . . . make
an annual report with recommendations for improvement.”

Your Committee finds that the report prepared by the Council falls far ahort of meeting
this mandate. The existing report relied overmuch on the perception of agencies.
The Director himself in testifying stated that surveys of agencies leading to the report
generated more shibai than fact and that it was not terribly informative in regards to
compliance with the statute. The report did not make an objective assessment as to agency
procedures regarding environmental goals and policies of the State and the relative
success and failure of agencies in adapting these procedures to the mandate.

Your Committee makes the following recommendations concerning future reports of
the Council:

The Council should use the process of the annual report as a means of obtaining meaningful
information from all agencies as a basis for recommendations for improvement. As
the report does state, education of the agencies is important, and the obtaining of information
and its analysis and assessment will serve as a basis for ongoing education of the agencies
to the spirit and thrust of the environmental laws, goals, and policies of the State.

In preparing the Second Annual Report the Council sent out a questionnaire to various
agencies. The report then presented a summary of data provided by the agencies in response
to the questionnaire. In addition to summarizing the data, your Committee recommends
that the Council assess each response as to what has been reported by the agency, and
as a result of this assessment, try to objectively analyze conformity with the intent of
the statute, obtaining further information if necessary.

The lest four pages of the current report present suggestions from agencies with
no comment. The Council, however, should assess these recommendations and present
them as a coherent evaluated package.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of S .R. No. 125, with the recommendations contained herein, and recommends
its adoption.

Signed by all members of the Committee.

SCRep. 461-76 Ecology, Environment and Recreation on S .B. No. 1804-76

The purpose of this Bill is to provide the person employed as the chief security officer
by the Stadium Authority with all of the powers of police officers, including the power
of arrest, during the times when he is in actual performance of his duties at the stadium.

In testifying at a public hearing on this Bill the Stadium Authority stated that it is
necessary to give these powers to the chief security officer in order to protect and maintain
the property, especially during those daytime hours when there is no event scheduled
at the stadium and frequently there are no policemen in the area.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of SB. No. 1804-76 and recommends that it pass Second Reading and be
placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 462-76 Transportation on S .B. No. 1854-76

The purpose of this bill is to prohibit the use of a school bus sign on a vehicle that
is not a school bus.

Instances have occurred where vehicles once used as school buses have been converted
to other uses but continue to display a school bus sign. The school bus sign use restrictions
in the present law apply only to school buses and not to other vehicles.
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Your Committee on Transportation is in accord with the intent and purpose of S. B.
No. 1854-76, and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 463-76 Transportation on S.B.No. 2267-76

The purpose of this bill is to analyze the growth and expansion of general aviation
(generally aircraft of 12, 500 pounds or less) activities by establishing more equitable
developmental rates pertaining to the renting or leasing of state airport facilities for
general aviation activities.

Your Committee recognizes that the department of transportation has certain obligations
under its airport revenue bond covenants to manage its airport facilities efficiently
and economically. Your Committee feels that in the long run this obligation will be better
met by stimulating general aviation activities through more equitable developmental
rates.

Your Committee has recommended that Section 2 of this bill be amended to allow the
department of transportation to establish developmental rates for building and land areas
for general aviation purposes at rates equitable to all concerns involved in general
aviation activity.

Your Committee on Transportation is in accord with the intent and purpose of S B
No. 2267-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as SB. No. 2267-76, S.D. 1, and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 464-76 Transportation on H.B. No. 1499

The purpose of this bill is to effect more efficient and responsive administration and
to defray the initial cost of the state small boating program.

The current situation at state small boat harbors does not meet the demands for berths
in state small boat harbors by various boating interest groups including, recreational
boaters, commercial boating interest, “live—aboards”, and visitors on cruising vessels.

Your Committee has considered the problems surrounding the state boating program.
As stated in the introduction of your auditors report, No. 76-1, February 1976, entitled,
“MANACEMENT AUDIT OF THE RECREATIONAL BOATING PROGRAM”, page 2 of the
Overview, “There are significant consequences which results from the organizational
defects. First, there are no real plans or strategy for recreational boating, and it is
not possible to discern where the program is headed. Second, no one is really in charge
of recreational boating as a program, and important and basic policy decisions go unresolved
or are handled on a piecemeal basis.”

It is, therefore, the intent of this bill to clarify legislative intent so the Department
of Transportation can follow specific guidelines in administering the state small boat
harbors. Further, your Committee finds it necessary to reorganize the Harbors Division
of the department of transportation to include a new department the sole purpose of
which shall be the administration of state small boat harbors, and a comprehensive boating
program.

Testimony given at a public hearing on February 26, 1976 by Admiral E. Alvey Wright,
Director of Transportation, small boating organizations, small boat owners and the general
public was in support of many of the concepts that were presented. Many people had
specific recommendations for amendments to the bill.

Your Committee has taken these recommendations into consideration and to enable the
department of transportation to effect a more responsive administration of the state
small boating program has made the following amendments to the bill:

(1) The requirement in Section 4, page 2, lines 23 and 24, states only vessels in
good material and operating condition that are regularly navigated beyond the confines
of the small boat harbors, is designed to eliminate derelicts, and hulks from state small
boat harbors.

(2) The ceiling placed on mooring space occupied by live-aboards to twenty-five
percent. Admiral Wright testified that the department needed a ceiling on liveaboards
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for administrative purposes. Many people who testified felt that the twentyfive percent
ceiling was arbitrarily set. Your Committee, after further consideration, takes the
position that the twenty—five percent ceiling on live-aboards is the optimum percentage
of live-aboards within small boat harbors.

(3) Testimony was opposed to the operation of commercial vessels within state small
boat harbors. It is therefore the intent of this bill that commercial vessels not be allowed
to operate out of Ala Wai or Keehi for commercial purposes. A commercial vessel operating
elsewhere may moor at these harbors if no commercial activity takes place at the mooring.

(4) Your Committee recommends the use permits, fees and taxes be implemented to
reach an equitable solution to payment of cost of the state small boating program.

(A) All vessels moored in a state small boat harbor shall have a valid permit.
All vessels applying for a permit or a permit renewal must pass an inspection of minimum
requirements by a Marine surveyor approved by the depar~ent of transportation.
Your Committee recommends a list of specific requirements similar to the following
form

VESSEL NAME: Date: _______

Type: ______________________ Sail: ________ Power: — Time: ______

Registration and/or Document No.: Harbors No.:
Registered Owner: ______________________________

Harbor: ~- ___________ Slip or Mooring:

Survey - 3.08 LAW NO YES NOLN/A REMARKS
Primary purpose 266.21
Reg. or document aboard 3.16
Reg. numbers properly displayed 3. 16
Mfgs Serial no. (8.05) —

Business Activity . 02
Reasonable cleanliness . 02
How many living aboard 3.21 —

Life-saving equipment — .10 —

Engine ventilated (5. 18) —

Fuel ventilated (5. 18) —

Muffler (5.20) —

Backflame arrestor (5.17)
Fire extinguishers 5.04 —

5 — per living compartment 5.04 —

Ad equate steering — —

Engine aboard
Engine Operative — —

Spars in vessel — —

Rigging operative — —

Sails aboard
Proper lights (5.02) — —

Any pumps in use — —

Horn or whistle, and bell (5. 03) —

Bottom clean for use & prop. —

Obvious holes in hull
Reconstruction 3.18 —

Head aboard 4.08
Holding tank 4.08 — —

Properly installed 4.08 — —

Adequate exits 5.08 — —

3 — wire electrical system 5.03 —~ —

Change in Ownership ~ — —

Animal aboard .08
Water backflow device .10
Litter on pier — .02 —

General appearance
Does vessel meet 266-21 —

COMMENTS:

Surveyor:
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(B) Standarized fees shell be bssed on the use of the vessel, its effect on the
harbor, and the use of surrounding facilities. Boats used as principal domiciles shall
pay a tax on the value of submerged land under the mooring.

(5) Testimony given by Mrs. Barbara Mills, a registered lobbyist and director of visitor
satisfaction at Hawaii Visitors’ Bureau; Frank M. Searle, citizen; and Mr. George T.
Talbott, author of the book, CRUISING GUIDE TO THE HAWAIIAN ISLANDS, was in favor
of providing space within state small boat harbors to accommodate visitors on cruising
vessels to enable them to replenish their vessels and await favorable sailing conditions.
Your Committee concurs and, therefore, Section 4 of this bill calls for the department
of transportation to provide space within the state small boat harbors.

Your Committee on Transportation is in accord with the intent and purpose of H .B.
No. 1499, H .D. 1, as amended herein, and recommends that it pass Second Reading in
the form attached hereto as H.B. No. 1499, H.D. 1, S.D. land it be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 465-76 Human Resources on S.B. No. 1815-76

The purpose of this bill is to amend Hawaii Revised Statutes to (1) change the title
of Section 27-22 H .R.S., (2) change the number of committee members from seven to
nine, and (3) make a technical change involving the transfer of the provisions relating
to hospital administrators from Section 27-22 to Section 27-21.2, H.R.S

Changing the title of the section makes it correspond to the preferred wording of
“county hospital advisory committee” as contained in the body of the section. Deletion
of the word “general” permits the committee to act in an advisory capacity to those
hospitala which are not general hospitals.

Increaaing the membership of the committee provides a broader base for advising
the Director of Health, particularly regarding quality of medical care, medical equipment
and technology. In testimony, Mr. George Yuen, Director of Department of Health,
felt this advice would be of great assistance in their efforts to offer effective services,
and in the aaaeasment of and recommendations concerning new medical services and de
livery ayatem.

The present provisions for appointing hospital administrators are intermixed with
management adviaory committees and committee members in Section 27-22. The more
appropriate location is in Section 27-21.1, H . R .S., which pertains to hospital personnel.

Your Committee on Human Resources is in accord with the intent and purpose of
SB. No. 1815-76 and recommends that it pass Third Reading.

Signed by all members of the Committee except Senators F. Wong and R. Wong.

SCRep. 466-76 Human Resources on S .B. No. 2724-76

The purpose of this bill is to eatabliah one additional deputy in the Department of Health
in charge of administration or such other functions within the department as may be assigned
by the Director of Health with the approval of the Governor.

The Department of Health, the third largest State agency next to the Department of
Education and the Univeraity of Hawaii, has statewide programa which are very complex
and diverse in nature and scope. The establishment of the position of a deputy for adminia
tration will strengthen the top level management team, fill a vital need in administrative
and management leadership and contribute to major improvements in the management
of the department.

No additional appropriations will be required for the establiahment of this position.
The Department of Health will be able to absorb the salary coat for this position within
existing appropriations.

Your Committee on Human Reaourcea is in accord with the intent and purpose of
SB. No. 2724-76 and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators F. Wong and R. Wong.
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SCRep. 467-76 Human Resources on S .B. No. 2331-76

The purpoae of the billie to enable the chief executives of the State and counties the
authority to set compensation, hours, terms and conditions of employment for excluded
employees. However, any adjustments requiring an appropriation will he subject
to approval of the appropriate legislative body.

Your Committee finde that the current practice of making adjustments for excluded
employees through individual legislative measures have proven to be uncertain and
as a consequence, detrimental to the morale of excluded employees. These managerial
and confidential employeea are the representatives of management and are excluded
from bargaining unite, not by choice, but by law.

Your Committee believes that this bill will enable the chief executives to make timely
and equitable adjustments appropriate to excluded employees.

Your Committee has amended the bill by adding a new section. The purpose of the
amendment is to state clearly that those employees presently excluded from the collective
bargaining process, has the right to self—association and to receive all rights and benefits
negotiated through a collective bargaining agreement in a collective bargaining unit
he would have belonged to had he not been excluded.

Your Commitiee feels that these excluded employeea should not be deprived of their
rights and benefits merely because of their exclusion from a collective bargaining unit.

Your Committee on Human Resources is in accord with the intent and purpose of
SB. No. 2331-76, as amended herein, and recommends that it pasa Second Reading
in the form attached hereto as S.B. No. 2331-76, S.D. 1, and be placed on the calen
dar for Third Reading.

Signed by all members of the Commitiee except Senatore F. Wong and R. Wong.

SCRep. 468-76 (Majority) Economic Development on S . B. No. 1822-76

The purpose of this bill is as stated in Standing Committee Report No. 358-76.

In addition to the amendments made as outlined in Standing Committee Report No.
358-76, your Committee finds that more changes are required to further clarify the true
intent of the bill. These changes are as follows:

1. Page 1, line 13 - The word “department was deleted and replaced by the word “board”.
This change will make the language consistent with that contained on page 3.

2. Page 4, line 7 - The words “or urban” were added after the word “commercial”.
The change directs that a public hearing be held in every case involving the proposed
use of land in a conservation zone for urban aa well as commercial use.

3. Pages 5, 6 and 7 - Changes have been made to provide that land owners of properties
directly affected by proposed changes shall also be given appropriate notice by mail
of the time, place of the hearing and the proposed changes except in the case of the
periodic review where appropriate newspaper publications will satisfy notice requirements.

4. Page 8, line 20 - The words “after notice and hearing as provided herein” were
added between the words “adopt” and “regulations” . The change is made to insure
that public hearings will be required in the case of periodic reviews.

5. Page 10, line 3 - The period was deleted and the worda “provided that, in the
case of commercial or urban uses a public hearing shall be held.” This change directs
that a public hearing be held in any caae involving the proposed use of land in a coneervation
zone for commercial or urban uses making thia section consistent with prior sections.

Your Committee on Economic Development is in accord with the intent and purpose
of SB, No. 1822-76, S.D. 1, aa amended herein, and recommends that it be placed on
the calendar for Third Reading in the form attached hereto as S.B. No. 1822-76, S.D. 2.

Signed by all members of the Committee except Senators F. Wong and Yim.
Senator King did not concur.

SCRep. 469-76 Ways and Means on S .B. No. 466

The purpose of this bill is to amend the Workmen’s Compensation Law by adding a
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new section covering the appointment of special medical panels for cardiovascular cases.

The bill provides the director of labor and industrial relations with discretion to
refer a cardiovascular case to a panel of three cardiovascular specialists before he makes
a determination on the claim. The fees of the panel members will be paid by the State
to maintain impartiality in the panels.

Your Committee on Ways and Means is in accord with the intent and purpose of S fl.
No. 466, S.D. 1, and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 470-76 Ways and Means on SB. No. 1741-76

The purpose of this bill ia to establish a three—person full-time public utilities commis
sion to be appointed for staggered aix-year terms. The commission ia to be placed in
the department of budget and finance for administrative purposes.

Your Committee baa amended the bill by deleting the repeal of the commission’s respon
sibility for safety and security in section 269—15, Hawaii Revised Statutes, since no transfer
of the functions of the public utilitiea commission in this area will occur this year.

Your Committee has deleted the new section 201- added to the Hawaii Revised Statutes
placing the commission in the department of budget and finance for administrative purpoaea,
as that section would be codified with other statutory proviaiona relating to the department
of planning and economic development. Instead your Committee has inaerted a new aection
8 amending aection 26-8 eatabliahing the department of budget and finance and added
to that section a paragraph placing the public utilities commiaaion in that department
for adminiatrative purpoaea. Section 8 of the bill amending section 26-9 baa been renumbered
section 9.

Your Committee baa reduced the aum of $417,042 to $375,224, since the first aum ia
for the period from the effective date of the bill to July 1, 1977. It doea not appear at
thia time that such a large sum will be neceasary due to the lag time in eatabliahing
the commission and the program. Your Committee baa also made certain neceaaary atyle
and technical changea.

Your Committee on Ways and Meana ia in accord with the intent and purpoae of S fl.
No. 1741-76, S.D. 1, aa amended herein, and recommenda that it paaa Third Reading
in the form attached hereto aa SB. No. 1741-76, S.D. 2.

Signed by all members of the Committee except Senator Henderaon.

SCRep. 471-76 Judiciary on SB. No. 1816-76

The purpoae of thia bill ia to amend varioua aectiona of Chapter 396, Hawaii Reviaed
Statutes, the Hawaii Occupational Safety and Health Law. The changea propoaed are
baaically intended to clarify the atate law; to conform it to the federal Occupational Safety
and Health Act; to protect the department’s employees from civil auita and criminal
acts; to eatabliah additional appeal righta for employeea in diacrimination and variance
caaea; and to make certain technical changea.

Your Committee concura with the findinga of your Committee on Human Reaourcea in
Standing Committee Report No. 303-76, but amended the bill to correct a typographical
error.

Your Committee on Judiciary is in accord with the intent and purpoae of S .B. No. 1816-
76, S.D. 1, aa amended herein, and recommenda that it paaa Third Reading in the form
attached hereto aa SB. No. 1816-76, S.D. 2.

Signed by all membera of the Committee except Senatora F. Wong, George and Saiki.

SCRep. 472-76 Judiciary on S.B. No. 2493-76

The purpoae of this bill is to provide additional meana of public access by requiring
the proviaion of public acceaa, not only in conjunction with aubdiviaion actiona, but
with building permit actiona aa well. An additional intent of thia bill ia to exempt from
the requirement of dedication of access inatancea when improvementa on amall lots
are involved.

Your Committee has amended the bill by changing the deadline for adoption of the
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required ordinancee, and by exempting from the requirementa of the aection inatances
where building permita are ieaued for improvementa on agricultural iota and for repaira,
improvementa or additions to existing structures. Your Committee alao amended the
purpoae section of the bill to reflect the above amendments.

Your Committee on Judiciary ia in accord with the intent and purpose of S .B. No. 2493-
76, as amended herein, and recommenda that it pase Third Reading in the form attached
hereto aa SB. No. 2493-76, S.D. 1.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 473-76 Judiciary on SB. No. 2527-76

The purpoae of this bill ia to improve the Family Court’s capacity to deal with children
under ita jurisdiction and to conform the procedure to terminate parental righta to Chapter
578 relating to Adoption.

Thia would be accomplished by amending Chapter 571 relating to Family Courts.

The major changea sought are:

(1) Redefine the jurisdiction of the Family Court over children in need of euperviaion
auch as truancy, runaway or parental negliect as distinguished from children committing
violations of federal, atate or local ordinancea.

(2) Extend the jurisdiction of the Family Court over a person past the age of 18 but
not beyond age 19, in order that the Family Court haa enough time to work with a child
under its jurisdiction.

(3) Gire the Family Court the authority when a child is brought to a detention facility
by a police officer, to require where appropriate, his parent, guardian, legal custodian
or other responsible adult to accept his physical custody and to order a police officer
or other person to transport the child to his home.

Other amendments made have been in form rather than substance including: (1) amending
references to “minor” to “child”, (2) a broader statement of purpose, (3) conforming
Sections 571—31 and 571-71, Hawaii Revised Statutes, as to the circumstance under which
a police officer may detain a child, (4) changing the burden of proof in children’s cases
for petition under Section 571-11(i) from a preponderance of evidence to proof beyond
a reasonable doubt, already adhered to by the Family Court rule, (5) providing for hearing
of cases involving traffic violations by children by district courts with the same rules
applicable to Family Court, (Section 10, amending Section 571-42), and (6) providng
that legal custody of children, by order of court can be vested in public agencies and
private agencies approved by the court as well as the Department of Social Services and
Housing (Section 11 amending 571-48).

The bill would also seek to tie the termination of parental rights to the provisions
of the adoption statute. To terminate parental rights, a new requirement is stated ,providing
that notice including time and place of hearing, is to be given to a natural but not legal
father but who is an adjudicated, presumed and concerned father aa defined in Chapter
578 relating to adoption, and to any natural father who is not the child’s legal, adjudi
cated, presumed or concerned father, that either he is unknown or if known has not
shown a reasonable degree of interest in the child, and further provides for a judicial
hearing to determine if a notice must be given to an unknown, nonascertainable or
nonconcerned father for a petition to terminate parental rights.

Your Committee considered testimony from the Family Court, Department of Social Services
and Housing, the Child and Family Service, Hawaii Council of the National Council on
Crime and Delinquency, the Commission on Children and Youth, and the Police Department
of the City and County of Honolulu.

All generally testified in favor of the bill but with some suggested amendments which
your Committee has considered. Your Commitiee accordingly has amended the bill
as follows:

Section 4 amending Section 571-11.
Delete the phrase “which would be an offense if commitied by an adult” under Section

571—11(1) in indicating the court’s jurisdiction over persons who violate any federal,
state or local law or municipal ordinance. There are violations which are specific in
applicability to children such as curfew violations which would otherwise be excluded
from coverage.
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Section 571—11(2) (B)
Insert the words “or abuse” after “physical or emotional deprivation” in cases where

the court may take jurisidctton to indicate that it can act in cases not clearly a deprivation.

Section 571—11(2) (C) rostore the jurisdiction to children “who is beyond the control
of his parent or other custodian” and delete the word “chronic” in the phrase “whose
chronic behavior is injurious to his own or others’ welfare.” Your Committee believes
there are cases where this provision would allow the Family Court to take jurisdiction
not otherwise covered, and the word “chronic” would eliminate some cases whero juris
diction is needed, which would otherwise not be referred to Family Court.

Section 5 amending Section 571—13 (Retention of jurisdiction) should be amended to
read”

“Sec. 571—13. Retention of jurisidiction. Except as provided in section 571-22, jurisdiction
obtained by the court in the case of a child may be retained by it, for the purposes of
this chapter, until after he becomes eighteen years of age until the full term for which
any order entered shall have expired provided that such term shall not extend beyond
the time he achieves nineteen years of age unless judicially terminated prior thereto.
This provision shall not be construed, however, to conier upon the Family Court any
jurisdiction over a person for any criminal act he commits after he achieves_q4gj2teen
years of age.”

The amendment would more clearly indicate that the Family Court will not assume
jurisdiction over a person for any crime he commits after age 18 even though he is still
under the supervision of the court past age 18.

Section 7 amending Section 571-31 relating to taking children into custody; release,
and notice by deleting the last paragraph indicating that “this section shall apply to
any adult who comes within Section 571-11(1) or (2) .“ which is now unnecessary.

Section 8 amending Section 571-31 is further amended to drop the additional language
beginning on line 21 on page 13 and ending on hne 6 of page 14 reading as follows:

“where it is determined that the best interests of the child so requires or that no other
appropriate facility is available, the judge, the designated court officer, or the director
of detention service may require the parent, guardian, legal custodian or other responsible
adult to accept his physical custody forthwith, and in furtherance of such order may require
the officer or other person who has brought the child to the intake office of the court
or to the place of detention or shelter to transport the child to his home.”

Your Committee believes that this would impose an unreasonable burden on the Police
Department.

Section 11 amending 571—48 relating to Decrees is further amended to provide in 571—480) (B)
relating to the court’s authority to vest legal custody of a child adjudicated under 571
11(i) the youth correctional facility or public or private agency to eliminate the language
“commit to the care of director of social services” and restore the old language “vest
legal custody of in the Hawaii Youth Correctional facility” which is a clearer reference,
and also add language that such vesting of legal custody is “after prior consultation with
the agency or institution”

Section 571—48(2) that or to a child adjudicated under 571-11(2) that legal custody can
be vested in a governmental or private agency or institution only “after prior consultation
with the agency or institution.” -

Section 14 amending Section 571-61 Relating to Termination of Parental Rights in subsection
(b) (0(6) on page 32 in line 6 to substitute “adoptive instead of adopted” and in subsection
(b) (4) on line 6 page 34 to add the phrase “under this chapter” after such authority
may be exercised” for clarification.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 2527-76,
as amended herein, and recommends that it pass Second Reading in the form attached
hereto as SB. No. 2527-76, S.D. land be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators F. Wong, George and Saiki.

SCRep. 474-76 Judiciary on S.B. No. 2760-76

The purpose of this bill i~ ~o amend Section 5745, Hawaii Revised Statutes, by eliminating
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the requirement of publication in a newspaper of general circulation of the order of
the lieutenant governor changing the name of a person.

Your Committee finds that there is no good reason for the publication of such an order.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 2760
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee except Senators F. Wong, George and Saiki.

SCRep. 475-76 Judiciary on S .B. No. 2929-76

The purpose of this bill is to strengthen the present laws for approvals of new industrial
loan company applications. Your Committee finds that present law does not provide adequate
guidehnes for the bank examiner under which he may or may not approve applications
for new industrial loan licenses. Only three conditions must be satisfied before an applicant
may obtain an industrial loan license. They are: (1) financial responsibihty, experience
and character of the applicant and its officers, (2) the approval of the license will
promote convenience and advantage to the community and (3) the applicant has a minimum
capital of $100, 000 and a specific location to carry on the business.

This bill will add an additional requirement which is similar to a condition required
in obtaining both insured bank and savings and loan association charters. The additional
requirement is that the granting of such license will not cause undue injury to existing
companies by (1) lessening competition (2) tending to create a monopoly, or (3) restraining
trade.

Further, the bill amends the section related to transfer of licenses.

Your Committee on Judiciary is in accord with the intent and purpose of S B No. 292 9
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 476-76 Human Resources on S .B. No. 1667

The purpose of this bill is to defer the payment of annual and longevity pay increases
for employees who are excluded from the bargaining units in any fiscal year that bargaining
unit employees do not receive annual and longevity pay increases because an increase
in the wage schedule took effect.

Act 164, Session Laws of Hawaii 1975, adopted the concept for deferral of annual and
longevity pay increases whenever a general pay increase was negotiated for employees
covered by collective bargaining. The intent of this bill is to be consistent in administering
pay adjustments for employees excluded and covered by collective bargaining agreements.

Your Committee on Human Resources is in accord with the intent and purpose of
SB. No. 1667 and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senators Young, F. Wong and Henderson.

SCRep. 477-76 Transportation on S .B. No. 269

The purpose of this hill is to amend Section 286-81, Hawaii Revised Statutes, to exclude
(1) the requirement of wearing a safety helmet in the operation of a motorcycle or motor
scooter on any State highway; and (2) the necessity of furnishing a safety helmet concur
rently with the sale, rental or lease of a motorcycle or motor acooter.

Your Committee, after considering all testimony has amended the bill by retaining the
existing provisions which require operators and passengers to wear safety equipment
and which require persona who lease or rant such vehicles to furnish such safety equip
ment. Your Committee has further amended the bill by imposing the latter requirement
on persona who also sell auch vehicles.

Your Committee on Tranaportation is in accord with the intent and purpose of S .B.
No. 269, as amended herein, and recommenda that it pass Second Reading in the form
attached hereto as SB. No. 269, S.D. 1, and be placed on the calendar for Third
Reading.
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Signed by all members of the Committee except Senators Ching, Taira and Soares.

SCRep. 478-76 (Majority) Ways and Means on SB. No. 28

The purpose of this bill is to make permanent the temporary fuel tax increase of 3-
1/2 cents on fuel enacted by the legislature in 1975 and provides that the counties may
not charge a fuel tax greater than the fuel tax of the State. The bill also enacts two new
sections to provtde for a $1 state vehicle registration fee and a 10—cent tax to be levied
on the owner of esch motor vehicle for every 100 cubic inches of the vehicle’s engine
size. Both the fee and the tax are to be collected by the counties and fransferred to
the state highway fund. The fee and the tax are to take effect on January 1, 1978 and
to be paid every year thereafter.

Your Committee agrees with the purpose of the bill in that the revenues for the state
highway fund must be increased to meet budgeted expenditures. Your Committee also
agrees that a state registration fee and vehicle engine displacement tax, although
established at a nominal amount at this time, will help to reheve the highway fund deficit,
if the fund is retained.

Your Committee has amended the bill by providing that the increase in fuel taxea shall
be for one year only. Since the state highway fund may be abolished, it is premature
to enact this 3—l/2-cent increase on a permanent basis. With the abolition of the permanency
of this increase, section 3 limiting the fuel tax of the countiea has been eliminated as
unnecessary.

Your Committee has combined sections 4 and 5 into a new section 3 enacting two new
sections to be added to chapter 249, Hawaii Revised Statutes. The first new section enacts
the atate $1 vehicle registration fee. Your Committee baa clarified the language in this
section and added a proviso that this new fee is in addition to other taxes and fees due
under chapter 249. It baa also been amended by deleting provisions requiring the
counties to transfer the funds collected under this section to the state highway fund pursuant
to section 249—18, Hawaii Revised Statutes. Section 249-18 refers to the county highway
fund and there is no provision for the transfer of moneys therefrom to the State. Your
Committee haa amended the language to specifically require the counties to tranafer
all moneys collected under this new section to the State to be paid into the state highway
fund.

Your Committee has also amended the second new section establishing the engine displace
ment tax by providing that this tax is in addition to all other fees and taxes levied by
chapter 249 and by making the fund transfer proviaions to be parallel to the provisions
of the section concerning the state vehicle registration fee.

Finally your Committee has added the Ramaeyer section required when enacting new
sections, and renumbered and rewritten the effective date section to reflect the other
amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 28, S.D. 1, as amended herein, and recommends that it pass Third Reading in
the form attached hereto as S .B. No. 28, S.D. 2.

Signed by all members of the Committee. Senator King did not concur.

SCRep. 479-76 Ways and Means on S.B. No. 1187

The purpose of this bill is to assist residents of Hawaii to obtain a dental education
through bilateral contracts with dental schools in other states.

This program is similar to the WICHE program, except that the director of budget and
finance will negotiate the bilateral contracts outside the WICHE area.

Your Committee has amended the bill by adding “ability” in addition to the need of
a student as a criteria for determining the amount of funds to be expended on behalf
of a student.

Your Committee finds in addition that the condition of service to the State following
the completion of the student’s dental education is too restrictive. Accordingly, your
Committee has amended the bill by expanding the condition of service to include “areas
with inadequate dental service, with the department of health, or other acceptable service
as determined by the director of social services, director of health, and the director
of finance, jointly”.
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Your Committee further finds that the cost to establish the Hawaii Dental Education Plan
would be approximately $39,000 and therefore, has included this sum in the bill.

Your Committee on Ways and Means is in accord with the intent and purpose of S .5
No. 1187, S.D. 1, as smended herein, and recommends that it pass Third Reading in
the form attached hereto as SB. No. 1187, S.D. 2.

Signed by all members of the Committee.

SCRep. 480-76 Ways and Means on S .B. No. 1899-76

The purpose of this bill is to improve the delivery of programs and services for the
State’s children and youth. There are several major problems in the area of children
and youth programs and services, such as the lack of coordination among the services
and planning activities of the various departments of the State, duplication of services,
lack of clarity and responsibility for services, and inadequately articulated interagency
programs.

The bill provides for the establishment of a new office, the office of children and youth,
within the office of the governor, to replace the existing commission on children and
youth and the existing office of youth affairs, office of information and youth affairs
in the office of the governor.

The intent of the bill is to provide maximum authority to the counties with respect
to the development and implementation of county programs. The bill also provides for
an advisory council for children and youth of seventeen members. Finally, the bill provides
that the youth affairs office of the office of information and youth affairs in the office
of the governor is to be repealed.

Your Committee has amended this bill to increase from 17 to 19 the number of members
of the advisory council for children and youth, adding two citizens under the age of 26
at the time of appointment, to be appointed by the governor. This increases the number
of public members to constitute a majority, and consequently control of the council
will rest with the public members.

Your Committee has deleted section 6, the appropriations section, designated section
7 as section 6, and amended it to provide that all funds previoualy appropriated to
the commission on children and youth and the youth affairs office of the office of information
and youth affairs shall be tranaferred to and expended by the office of children and
youth. Due to the probable delay in establishing the office of children and youth, existing
moneys will be sufficient to sustain the office for the fiscal year 1976—77.

Your Committee has also made certain technical amendments of style.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 1899-76, S.D. 1, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as S,B. No. 1899-76, S.D. 2.

Signed by all members of the Committee.

SCRep. 481-76 Ways and Means on SB. No. 2294-76

The purpose of this bill is to provide a permanent vehicle for citizen input into the
health planning process, so that the health services plan of the State will be based
on informed decision-making.

The bill adds a new part to chapter 323D, Hawaii Revised Statutes, the state enabling
health planning legislation responding to Public Law 93-641, the National Health Planning
and Resources Development Act. This bill mandates advisory subarea health planning
councils in the state health planning process. Such subarea councils are presently per
mitted, but not required, in pertinent federal and state laws.

Your Committee has amended the bill by redeaignating the councils as “subarea health
planning councils”, to more clearly reflect their intended purpose. The bill has been
further amended to provide for contracting for professional and other services, so
that greater flexibility in dedication of resourcea to services needs, which may change
from time to time, may be ensured.

The bill baa been clarified to provide that the councils established by the bill shall
be appointed by the governor, subject to section 26-34 of the Hawaii Revised Statutes,
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and to require the solicitation of nominees for appointments to the councils.

Your Committee has reduced the appropriation to $150, 000, and has inserted a lapsing
clause for the funds. Your Committee intends that the purpose of the appropriation
is to provide for the organization, establishment, and operation of subarea councils
in those Qahu areas currently without such subarea activities, consistent with the recom
mendations of the Governor’s Ad Hoc Committee on Implementation of Public Law 93-641.
Your Committee finds that other areas within the State currently have subarea activities,
and are funded for such activities through existing resources.

Gther style and technical amendments have been made.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 2294-76, S.D. 1, as amended herein, and recommends that it pass Third Reading
in the form attached hereto ss S.D. No. 2294-76, S.D. 2.

Signed by all members of the Committee

SCRep. 482-76 Ways and Means onS.B. No. 2226-76

The purpose of this bill is to include within membership service that service rendered
prior to becoming a member by full-time employees at Puunene Hospital and Waimea
Dispensary, Waimea, Kauai.

Your Committee finds that this bill will result in no cost to the State, as the hospital
employees will have to pay back contributions to receive back credit, and a small number
of people, 33, is involved.

Your Committee has amended the bill by changing the section number on hne 3 of page
1 which reads “88-74” to read “88—51” which is the proper section number.

Your Committee on Ways and Means is in accord with the intent and purpose of S .5.
No. 2226-76, as amended herein, and recommends that it pass Second Reading in the
form attached as S.D. No. 2226-76, S.D. 1, and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 483-76 Judiciary on S.D. No. 2933-76

The purpose of this bill is to make coordinating changes in Chapter 352, Hawaii Revised
Statutes, pertaining to the Hawaii Youth Correctional Facility to permit persona to be
referred by the Family Court to the Hawaii Youth Correctional Facility up to their nineteenth
birthday. The bill is a result of a change in the Family Court Act, Chapter 352, Hawaii
Revised Statutes, extending the juriadiction over pereons up to their nineteenth birthday
so that they may still be committed to the facility up to that time in selected casea to provide
some continuity of aervices.

Your Committee has amended this bill as follows:

1. substitute for the word “jail” the more accurate “adult correctional facility.”

2. substitute “Hawaii Youth Correctional Facility” on page 5, line 12, for “custody
of the director of social services” to clearly indicate placement of a person in the Hawaii
Youth Correctional Facility.

Your Committee on Judiciary is in accord with the intent and purpose of S .5. No. 2933
76, as amended herein, and recommends that it paaa Second Reading in the form attached
hereto as S.D. No. 2933-76, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senators F. Wong, George and Saiki.

SCRep. 484-76 Housing and Hawaiian Homes on 5CR. No. 13

The purpose of this concurrent resolution ia to urge the Hawaii Housing Authority to
form an ad hoc advisory committee of Act 105 homeowners to evaluate the present homeownerahip
courses, and recommend neceaaary changes in acheduhng, course content, instruction,
and other matters.

The Hawaii Housing Authority’s home ownership courses were established to provide
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prospective project residents with information which would be necessary to them as
homeowners. Your Committee finds that a study as recommended by the concurrent reso
lution would prove beneficial by improving the quabty of such courses. The study will
have input from those who have previously gone through the course and are consequently
equipped by experience to judge its merits and failings and recommend improvements.

Your Committee on Housing and Hawaiian Homes concurs with the intent and purpose
of S.C.R. No. 13 and recommends its adoption.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 485-76 (Majority) Education on SB. No. 2923-76

The purpose of this bill is to eliminate the mandatory one percent for art projects that
is included within all appropriations for capital improvement projects. Your Committee
has found that the one percent is arbitrary and has resulted in an unexpended, unallotted
amount of over $2,000,000 for this fund.

Your Committee has amended the bill to reflect greater accountability in the administration
of this program by calling for an annual budgetary review by the legislature and the
governor, accompanied by an orderly transition from the present method of funding
to the proposed method.

Your Committee has further amended this bill to eliminate any references to the abolishment
of the State Foundation of Culture and the Arts.

Your Committee on Education is in accord with the intent and purpose of S .B. No. 292 3-
76, as amended herein, and recommends that it pass Third Reading in the form attached
hereto as S.B. No. 2923-76, S.D. 1.

Signed by all members of the Committee. Senators Kuroda and Anderson did not concur.

SCRep. 486-76 (Majority) Judiciary on S.B. No. 2501-76

The purpose of this bill, as amended, is to update and strengthen the provisions of
Sections 445—171 and 445—172, Hawaii Revised Statutes, which relate to the licensing
and other legal obligations of secondhand dealers.

Presently, secondhand dealers are required to comply with the provisions of the above
mentioned sections which were originally enacted in 1905. The police, who are responsible
for enforcing these sections, as well as the dealers themselves, are in agreement that
some of the requirements of the present law are impractical and in great need of revision.

Section 445—171 presently requires county treasurers to grant licenses to “suitable
persona to be dealers and traders in secondhand articles.” This language is broad
and may be interpreted to include persons outside of the intended scope of this requirement.
As amended, this bill requires persons, “who deal in the business of selling secondhand
articles, or buying or receiving secondhand articles for the purpose of resale,” to be
licensed as dealers. Also, to assist interpretation, this bill requires that the dealer’s
license must contain his general excise tax hcense number.

This section also presently requires the secondhand dealer to keep a written description
of~article purchased. This requirement is impractical and burdensome on dealers
who often purchase sets, lots, or collections of articles. As amended, this bill allows
the dealer to describe the individual articles or the set, lot, or collection articles.

In addition, this bill requires that only items purchased or received within the State
are subject to the description and statement requirements of this section.

As an attempt to curb the alleged traffic of stolen goods to secondhand dealers, this
bill requires a person who sells articles to secondhand dealers to warrant that he is indeed
the legal owner of property and createa a penalty for the falsification of such a statement.
The secondhand dealer will be required to check proper identification and keep the
statements for a period of three years after the date of sale.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No. 2501
76, S.D. 1, as amended herein and recommends that it pass Second Reading in the form
attached hereto as S.B. No. 2501—76, S.D. 2, and be placed on the calender for Third
Reading.

Signed by all members of the Committee except Senator F. Wong.
Senators Taira, Takitani, George and Leopold did not concur.
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SCRep. 487—76 Judiciary on S .B. No. 1838-76

The purpose of this bill is to amend Chspter 294, Hswsii Revised Ststutes, the Hawaii
no-fault law. The proposed amendments vary from those of a housekeeping nature intended
io improve the operation and administration of the programs to those which may have
a direct impact regarding benefits to the motor vehicle insurance consumers.

Upon consideration of this bill, your Committee has amended the bill by deleting
several of the proposed changes and making other technical changes. The bill, as amended,
makes the following changes to Chapter 294:

(1) (a) The definition of ‘accidental harm” in Section 294-2 is amended to conform
to changes made in Section 294-4 by the Legislature last session. Both sections deal
with pedestrians who are injured by a motor vehicle. This proposed amendment removes
the provision that an injured pedestrian is one who is “struck by” a motor vehicle.

(b) The definition of “motor vehicle accident” in Section 294—2, Hawaii Revised
Statutes, is amended to conform to the accident situations described in Sections 294-
2(1) and 294—2(12). This is primarily a technical amendment for clarity phrpoaea.

(2) The definition of “insurer” in Section 294-2 is amended from every person çpg~ged
in the business of making contracts of motor vehicle insurance, etc., to every person
who is licensed to engage to do so. Certain insurers have interpreted the present
definition of “insurer” as being applicable only to those actively engaged in the writing
of motor vehicle inaurance in Hawaii. The proposed amendment clarifies that all provisions
of the no-fault law apply to all insurers authorized or licensed to transact motor vehicle
insurance business in Hawaii.

(3) This definition of “no-fault benefits” in Section 294—2 is amended to clearly state
that substitution services which may be provided through no-fault benefits do not
include those to maintain general income.

(4) Subsection 294-5(b) presently provides that no-fault benefits are secondary and
net of any benefits a person receives from social security, worker’s compensation, or
public assistance laws. The preaent provision allows claimants to seek no—fault benefits
on a primary basis by declining to receive similar benefits available to him. Thia was
not the intent of the Legislature regarding the secondary nature of no-fault benefits.
This bill amends this section by expressly providing that no benefits are to be paid secondary
and net of any similar benefits a person ia entitled to receives from social security,
worker’a compensation or public assistance laws.

(5) The proposed amendment to sub-section 294-5(d) will conform the same to sectiona
294-4 and 294—20) by eliminating the earlier mentioned “struck by” requirement relating
to pedestrians.

(6) This amendment to subsection 294—8(a)(l) is to clarify the intent that notwithstanding
benefits under social security, worker’s compensation or public assistance laws. all
no-fault benefits and coverages, shall be primary and that no insurer can enter into
an agreement in which the no-fault policy becomes excess to other collectable automobile
insurance policies involved. This measure will provide added protection for the consumer.

(7) Section 294—9 presently provides that cancellation notices be mailed by certified
or registered mail, deliverable only to the addressee. While the intent of this provision
was to guarantee delivery of the cancellation notice, this requirement has caused many
problems and delays for both consumers and insurers. The proposed amendment would
require that cancellation notices be sent and that a certificate of mailing be used. This
would provide adequate safeguards for the consumer while reducing the delays and
coats entailed by the present procedure.

(8) Section 294—11 presently requires a minimum bodily injury liability limit of $25,000
per person with no aggregate or occurence limit. This unlimited exposure has caused
aome problems primarily for local companies in negotiating proper reinaurance when
theinsured desires higher liability than the minimum, such as $100,000 per person.
With an unlimited lose potential, it leaves the company open to possible catastrophic
lossea.

This amendment would permit an aggregate limit, subject to the approval by the
commissioner, for the larger policies, but in no event would it be less than $25, 000
per person, since this would apply only in situations where an unusually large number
of persons are injured.
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(9) Subsection 294-13(j) is amended to conform it to amendments to the open rating
section enacted under Act 113, Session Laws of Hawaii, 1975. To remain consistent, the
applicable dates with respect to the commissioner’s ratemaking powers are accordingly
revised.

(10) Subsection 294-21(c) is amended to provide that the Joint Underwriting Plan
Board of Governors shall meet at least quarterly. Presently, the Board is required
to meet at least monthly, however, the Board members are in unanimous agreement
that such monthly meetings are not required.

Your Committee on Judiciary is in accord with the intent and purpose of SB. No. 1838-
76, S.D. 1, as amended herein, and recommends that it pass Third Reading in the form
attached hereto as SB. No. 1838-76, S.D. 2.

Signed by all members of the Committee except Senators Kawasaki and F. Wong.

SCRep. 488-76 Judiciary on S. B. No. 2019-76

The purpose of this bill is to allow the Board of Land and Natural Resources to dispose
of public lands at the nominal price of $1 when such lands are to be used for the development
of dwelling unit projects by the Hawaii Housing Authority.

The instrument of disposition shall expressly convey to the Authority the sole right
of first refusal under the restriction on transfer and any lease shall confer the right of
reversionary interest to the Authority.

Your Committee concurs with the findings of your Committee on Housing and Hawaiian
Homes in Standing Committee Report No. 26776.

Your Committee on Judiciary is in accord with the intent and purpose of S.B. No.
2019-76, S.D. 1 and recommends that it pass Third Reading.

Signed by all members of the Committee except Senators Kawasaki and F. Wong.

SCRep. 489-76 Judiciary on S.B. No. 2703-76

The purpose of this bill is to create a new class of liquor license to be known as a
“hotel” license, and which would be available to those premises which qualify as a
hotel, as defined by the bill, and subject to rules end regulations as set forth by the
county liquor commissions.

Your Committee recommends that this bill be amended by substituing a 60-day period
rather than the existing 10-day period within which notice of violation shall be given
pursuant to Section 281-91, Hawaii Revised Statutes. The bill as amended would read
that no liquor license shall be suspended or revoked for any violation unless written
notice of the alleged violation is given within sixty days of the occurence and the licensee
given a hearing on the charge not more than ten nor less than five days after the giving
of notice. This amendment is designed to resolve the problems of Maui County and possibly,
to a lesser degree, those of Hawaii and Kauai Counties because of the infrequency of
meetings of the liquor commissions in these counties. The infrequency of these meetings
makes it difficult to comply with the present requirements.

Your Committee further recommends that the bill be amended to authorize the liquor
commission to delay the payment of any renewal fee for a license issued for the premises
or additional fee accrued on the basis of gross sales made under such license until
the sale of the premises has been completed under a foreclosure proceeding. There
have been instances where a licensee became bankrupt and the liquor commissioner had
no alternative but to revoke the license upon the nonpayment of the renewal fee. This
amendment will help alleviate the situation.

Your Committee further recommends that this bill be amended by making technical
changes which do not substantively affect the bill.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
2703-76, S.D. 1, as amended herein, and recommends that it pass Third Reading, in
the form attached hereto as S.B. No. 270376, S.D. 2.

Signed by all members of the Committee except Senators Kawasaki and F. Wong.
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SCRep. 490-76 Judiciary on S.B. No. 2909-76

The purpose of this bill is to provide for historic preservation, enabling the State
to take a strong leadership position in protecting its own historic properties. The
State would reserve the right of ownership and control of historic property located on
lands or under waters owned or controlled by the State. New finds of historic places
would be reported to the Department of Land and Natural Resources by other government
agencies to allow for investigation and recording, preservation or salvage.

Your Committee concurs with the findings of your Committee on Ecology, Environment
and Recreation in Standing Committee Report No. 295-76.

Your Committee on Judiciary is in accord with the intent and purpose of S B No. 2909
76 and recommends that it pass Third Reading.

Signed by all members of the Committee except Senators Kawasaki and F. Wong.

SCRep. 491-76 Judiciary on S .B. No. 2986-76

The purpose of this bill is to amend certain sections of Chapter 294, Hawaii Revised
Statutes, to reduce the administrative costa of providing no-fault automobile accident
insurance coverage to persona receiving public assistance.

Your Committee concurs with the findings of your Committee on Consumer Protection
in Standing Committee Report No. 161-76.

Your Committee on Judiciary is in accord with the intent and purpose of S .B. No.
2986-76, S.D. 1 and recommends that it pass Third Reading.

Signed by all members of the Committee except Senators Kawasaki and F. Wong.

SCRep. 492-76 Ways and Means on SB. No. 2801-76

The purpose of this bill is to appropriate funds for the continuing development, accele
ration, and implementation of the agricultural park program in Hawaii.

Your Committee agrees with the concept of the development of agricultural parks in
the State of Hawaii as articulated in Senate Standing Committee Report No. 340-76,
dated March 8, 1976.

Your Committee has amended this bill by deleting the specific reference to Kunia
in order to provide flexibility to establish an agricultural park at any appropriate location
on Oahu, and by deleting all provisions for additional appropriations.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 2801-76, S.D. 1, and recommends that it paas Third Reading in the form attached
hereto as SB. No. 2801—76, S.D. 2,

Signed by all members of the Committee.

SCRep. 493-76 Ways and Means on S.B. No. 1758-76

The purpose of this bill is to make improvements in several aspects of the housing
development program conducted by the Hawaii Housing Authority pursuant to chapters
356, 359, and 3590, Hawaii Revised Statutes. In addition to substantive changes, the
bill contains many style changes, designed to correct labyrinthine and obfuscating language.

Your Committee has amended S .B. No. 1758—76, S.D. 1, with major substantive amendments
as follows:

(1) The requirement, under section 5 of the bill, that the authority establish a program
for housing design research, has been amended to provide that the authority may establish
such a program; Your Committee agrees that there is a definite need for such activity,
but feels that greater specification of the coats of full implementation should precede mandating
of the program.

(2) Authorization to the authority to engage in mortgage financing under section 5
of the bill has been eliminated. Again, your Committee concurs that this type of aupport
may conceivably be needed, but greater coat apecification is required.

(3) New sections requiring development of a program strategy plan and a projects
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review panel mechaniem have been eliminated from section 5 of the bill. The State Housing
Plan now being prepared by the Department of Planning and Economic Development,
is expected to make recommendations on improving development planning and project
selection.

(4) Specific bond authorizations for housing development and specific operating
appropriations have been eliminated from the bill. An appropriation of $100,000 to establish
an information system is retained. Your Committee acknowledges the importance of
directing all necessary available resources to housing, and will consider such needs
in relation to other program area needs.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 1758-76, S.D. 1, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as SB. No. 1758—76, S.D. 2.

Signed by all members of the Committee.

SCRep. 494-76 Ways and Means on SB. No. 2320-76

The purpose of this bill is to change the State and counties contribution from a fixed
dollar amount to a 50% coat-sharing percentage of the total medical plan premium costa
and increases the monthly contribution for the dental plan from $2. 57 to $3 .26 for each
child under 19 of an employee.

Your Committee finds that at the preaept time the employees share of medical plan
premium cost has risen significantly because of the concurrent increase in health care
coats with the removal of price controls by the Federal Coat of Living Council in 1974
and to the present statutes which requires employees to pay the burden of all medical
premium coat increases in excess of the government’s contribution.

Your Committee ia mindful of the financial burden the increaaed premium coats have
placed on the employeea. However, we are uncertain as to the advisability of enacting
a 50% government contribution level at thia time. Being mindful of the need to provide
some relief to employees, we have amended thia bill to raiae the government contribution
level by $1 from $5 to $6 for individual employee beneficiariea and from $15 to $16 for
employee-beneficiariea with dspendentbeneficiaries.

Your Committee haa adjusted the appropriation amount in this bill to reflect our amendment.

Your Committee finda that increasing the government’a contribution to one-half of
the total monthly paymenta for health benefit plans ia too large an increase at this time.
Your Committee has therefore deleted thia provision and inatead increased the monthly
contribution for each employee-beneficiary from $5 to $7.50 and for each employee-
beneficiary with a dependent—beneficiary from $15 to $22. 50. This increaae provides
aome relief to the employeea from the increaaing coata for such benefita. The appropriation
in section 2 haa been appropriately reduced.

Your Committee on Waya and Means is in accord with the intent and purpose of S .B.
No. 2320-76, S.D. 1, as amended herein, and recommends that itpaaa Third Reading
in the form attached hereto asS.B. No. 2320-76, S.D. 2.

Signed by all members of the Committee except Senatora O’Connor and Henderaon.

SCRep. 495-76 Ways and Means on SB. No. 1278

The purpose of this bill is to allow reporta and publicationa of the Office of the Legislative
Reference Bureau to be aold and distributed by the Bureau, as determined by the director,
at a price which ahall not exceed the coat of printing, binding, and publication. It
providea that the moneys received shall be paid into the atate general fund. The bill
allows the director to furniah reporta and publications free of charge to public officials
and agencies of thia or other states and to private nonprofit agencies and organizations
in this State interested in government operationa.

Your Committee notes that an audit of the booka of the Office of the Legislative Reference
Bureau raised a queation concerning the legal authority of the Bureau to charge for
its reports and publications and that thia bill will clarify auch authority.

Your Committee on Ways and Means ia in accord with the intent and purpose of S .B.
No. 1278, and recommends that it paas Second Reading and be placed on the calendar
for Third Reading.
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Signed by all membera of the Committee.

SCRep. 496-76 Ways and Means on S.B. No. 849

The purpose of this hill is to update the meaning of the term “transfer” by covering
four specific categories under which personnel transfers will occur. The four categories
of transfer are: (1) in the same class; (2) in a different class assigned to the same pay
range in the same salary structure; (3) in a different salary structure and in a class
assigned to a pay rate of the pay range of the class which the employee is transferring
from, or; (4) in a different salary structure and in a class assigned to a pay range whose
highest pay rate is less than or exceeds the highest pay rate of the class which employee
is transferring from, by no more than the dollar difference between the first and second
step of the pay range of the class the employee is transferring from.

Your Committee finds that section 76-35, Hawaii Revised Statutes is obsolete and
was written when all civil service employees were under the same salary schedule.
With collective bargaining, there are ten salary schedules for Civil Service employees
with variations in rate for different bargaining units.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 849, and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 497-76 Ways and Means on S .B. No. 2285-76

The purpose of this bill is to allow an~y judge or elected official, who terminated his
membership after attaining the limitation of his retirement benefits, but who is still
in active aervice, to annul his retirement status and be restored to active membership
within 6 months of the effective date of this bill if enacted. The bill also allows judges
to serve after age 65 after terminating retirement system membership under section
88—61(c), Hawaii Revised Statutes.

Your Committee has amended this bill to provide, in addition, that any person who
did not terminate membership under section 88—61(c) may similarly elect to be reinstated.
The requirement for election to retire in 6 months after the date his allowance reaches
75 per cent of his average final compensation in the existing law has been repealed and
the requirement in the new provisions concerning reinstatement within 6 months after
the effective date of the bill has been deleted and a requirement that the person may
be reinstated upon application to the system inserted. The new language relating to rein
statement in the system has been further amended by deleting the phrase ~ any person
who has not terminated his membership in the aystem,~~ as unnecessary.

Other technical and style amendments have been made to the bill.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
No. 2285-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as SB. No. 2285-76, S.D. 1, and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 498-76 Ways and Means on H.B. No. 1994-76

The purpose of this bill is to increase the home exemption for real property from $8, 000
to $14,000, if the real property owned and occupied was the principal home of the individual
as of the date of assessment, and to delete the requirement that the exemption shall be
revoked if the home is not occupied by the owner during the first 3 months of the tax
year, and to clarify that the property allowed on exemption may be held in joint tenancy,
tenancy by the entirety, or tenancy in common.

Your Committee finds that the increase in home exemption is necessary to offset the
increase in assessed value that occurs each year. Your Committee, however, has amended
the bill by reducing the exemption to $12,000, since this bill is being considered along
with S .B. No. 1874-76 which, as amended by your Committee, will also supply relief
to the homeowners by setting the percentage of assessed value of market value at 60
per cent.

Your Committee has also amended the bill by inserting the amendments made by Act
157, Session Laws of Hawaii 1975, concerning the fime of assessment which were left out
in the version of this bill your Committee is considering. As these amendments are
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shown in the Hawaii Revised Statutes by the revisor in brackets and underlining, a savinga
provision has also been inserted in the Ramaeyer provision.

Your Committee on Ways and Means is in accord with the intent and purpose of H. B.
No. 1994-76, as amended herein, and recommends that it pass Second Reading in the
form attached as H.B. No. 1994-76, S.D. 1, and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 499-76 Ways and Means on SB. No. 1874-76

The purpose of this bill is to establish by statute the percentage of fair market value
at which real property is assessed at 50 per cent of such fair market value.

Your Committee finds that increasing real property values each year have raised the
assessment and resulting taxes on such property to overburdensome levels for the
people of this State. Fixing the percentage of fair market value at which such property
is assessed at a level lower than the present 70 per cent will provide rehef for these
persons. Your Committee finds, however, that a drop from 70 per cent to 50 per cent
at one time will reduce county revenues without time for the counties to properly consider
the impact thereof and to correct their budgets accordingly. Therefore, your Committee
has changed the 50 per cent percentage to 60 per cent. Your Committee has also amended
section 248-2 (2) to remove the director of taxation’s power to change the percentage of
fair market value used.

Your Committe on Ways and Means is in accord with the intent and purpose of S.B.
No. 1874-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as SB. No. 1874-76, S.D. 1, and be placed on the calendar for
Third Reading.

Signed by all members of the Committee.

SCRep. 500-76 Ways and Means on S .B .No. 2274-76

The purpose of this bill is to amend the procedure for adopting real property tax rates.

This bill would require the director of taxation in certifying the real property tax base
for a tax year, to also certify tax rates for real property categories. The tax rates are
required to be derived from the certified tax base and a county’s then current budget.
Where the county would seek a different level of revenues than would be realized from
the director’s cerfified tax rates, it would be allowed to do so, upon adoption of a different
set of rates. The bill prescribes procedures to be followed in the event a county wishes
to adopt a different set of rates.

Your Committee has amended the bill to provide that the tax rate for the forthcoming
year shall be determined by using the net taxable assessed value for the forthcoming
year and the county’s real property revenues for the current year instead of using the
net taxable real property value and the county’s budget, as being more accurate. The
bill uses the terms reduce and decrease interchangeably when discussing tax rate changes
and your Committee has deleted the word reduce and inserted the word decrease throughout
the bill for consistency. Finally, your Committee has changed the effective date from
upon approval to January 1, 1977 so that both the counties and the department of taxation
have sufficient time to prepare for the amendments proposed by the bill.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2274-76, as amended herein, and recommends it pass Second Reading in the form
attached hereto as S.B. No. 2274-76, S.D. 1, and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 501-76 Intergovernmental Relations on H.B. No. 2828-76

The purpose of this bill is to amend Section 46-6 Hawaii Revised Statutes, to provide
that county ordinances, requiring a subdivider to provide land in perpetuity or to
dedicate land for park and playground purposes, be adopted before January 1, 1977.

Your Committee finds that H .B. No. 2828-76 is a companion bill of S. B. No. 2208-76,
which bill was also referred to this Committee. Testimony received by this Committee
relative to this matter was favorable.
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Your Committee on Intergovernmental Relations is in accord with the intent and purpose
of HE. No. 2828-76, and recommends that it pass Second Reading, and he referred to
the Committee on Economic Development.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 502-76 Legislative Management

Informing the Senate that 5CR. No. 80, SR. Nos. 328 to 340, Coy. Msg. Nos. 119 to 155,
and Stand. Com. Rep. Nos. 484-76 to 501-76 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 503-76 Human Resources on HE. No. 2247-76

The purpose of this bill is to exempt from the civil service, the household employees
at the official residence of the President of the University of Hawaii.

Your Committee finds that under present law, positions for household employees at
‘College Hill” are covered by the civil service and the recruitment of these employees
are subject to civil service regulations. Your Committee also finds that besides the
advertizing of these positions, civil service selection procedures normally include
the conduct of examinations, application of screening devices to determine the qualifications
of the applicants, and certification of these applicants to employing agencies by rank
order as determined by examination scores. These procedures are designed for the
recruitment of personnel for general governmental operations, usually on a large scale
basis.

Your Committee further finds that the household employees at “Capitol Hill” provide
personalized services for the President of the University of Hawaii and his family.
Therefore, your Committee feels that these household employees at “College Hill” should
be placed in the same employment status as other exempt employees.

Your Committee on Human Resources is in accord with the intent and purpose of
HE. No. 2247-76 and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 504-76 Legislative Management

Informing the Senate that 5CR. Nos. 81 to 83, S.R. Nos. 341 to 345, Coy. Msg. Nos. 159
to 197 and 199 to 206 and Stand. Com. Rep. Nos. 503—76 and 505—76 to 507—76 have been
printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 505-76 Consumer Protection on HE. No. 2127-76

The purpose of this bill is to clarify the subpoena powers of the Office of Consumer
Protection under Section 487-9, Hawaii Revised Statutes.

Presently, the Office of Consumer Protection is given full discretion to issue subpoenas
to an individual, director, officer, employee, or agent of business organizations within
the State in aid of an investigation or inquiry. However, questions have been raised
whether the office may also issue subpoenas duces tecum to require the production and
examination of books, papers, documents or objects which may be deemed relevant.

This bill is an attempt to remedy this situation by expressly providing the office
the power to subpoena both individuals and the pertinent documents. Your Committee
has, however, amended the bill by imposing some restriction on such power “pursuant
to and in accordance with the rules of court.” This amendment is intended to protect
the rights of persons subject of the investigation.

Your Committee on Consumer Protection is in accord with the intent and purpose of
H.B. No. 2127-76 as amended herein, and recommends that it pass Second Reading
in the form attached hereto as H .B. 2127-76, S.D. 1, and be referred to the Committee
on Judiciary.

Signed by all members of the Committee.
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SCRep. 506-76 Public Utilities on H.B. No. 2319-76

The purpose of this bill is to provide thst whenever a public utility constructs a new
46KV or greater highvoltage electric transmission system through a residential area,
the Public Utilities Commission shall conduct a public hearing prior to granting approval
to construct the line. This bill is not intended to require public hearings for routine
matters such as reconductoring lines, placing new transformers on existing systems
or replacing the same type of equipment on an existing system. Rather, it is intended
to cover the type of situation where a new transmission system is proposed to be installed,
such as recently occurred in Pablo Valley where considerable public interest was expressed
over plans to construct a new 138 KV transmission system through the Valley.

Your Committee on Public Utilities is in accord with the intent and purpose of H .B.
No. 2319-76, H .D. 1, and recommends that it pass Second Reading and be placed on
the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 507—76 Public Utilities on H.B. No. 2374—76

The purpose of this bill is to amend Section 269-16, Hawaii Revised Statutes, which
covers the regulation of rates, fares and charges of public utilities.

Your Committee heard considerable testimony ovçr a proposal to use a file and suspend
concept as a means of reducing regulatory lag. Your Committee concurs with the findings
of the Legislative Auditor contained in an earlier report submitted to the Legislature
as well as the statements of many of the people testifying at the hearing on this bill
that regulatory lag is currently at an unacceptable level and steps must be taken to
reduce it. However, based on the testimony of the Director of Regulatory Agencies
that additional staffing for the consumer advocate and the Public Utilities Commission
should alleviate the problem of regulatory lag, your Committee decided not to adopt the
file and suspend concept at the present time.

Instead, a new subsection (d) was added to Section 269-16 which mandates the Public
Utilities Commission to use its best efforts to complete the rate proceeding within 9 months
from the date the completed application was filed. In order for all parties to know what
is expected to be included in a “completed application”, the bill directs the Public Utilities
Commission to set up standards concerning the data required to be set forth in the application
in order for it to be approved for filing. In carrying out this legislative mandate, it
is expected that the Commiesion will complete its deliberations in not more than 9 months
in every case except perhaps one involving very special extenuating circumstances.

A new subsection (c) was added to Section 269-16 which provides that a public utility
can apply for a temporary rate increase upon a showing of both probable entitlement
and financial need.

This bill clarifies the law covering appeal procedures. The bill now states that only
persons aggrieved in a contested case proceeding, which is more commonly referred
to as an economic hearing, have the right to appeals decision of the Public Utilities
Commission to the Hawaii Supreme Court.

Your Committee on Public Utilities is in accord with the intent and purpose of H. B.
No. 2374-76, H.D. 1, and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 508-76 Legislative Management

Informing the Senate that 5CR. No. 84 and SR. No. 346 have been printed and are
ready for distribution.

Signed by all members of the Committee.

SCRep. 509-76 Legislative Management

Informing the Senate that S .R. Nos. 347 to 349 and Stand. Com. Rep. Nos. 510-76 to
556-76 have been printed and are ready for distribution.

Signed by all members of the Committee.
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SCRep. 510-76 Consumer Protection on H fl. No. 2130-76

The purpose of this bill is to smend Chspter 521, Hswsii Revised Statutes, Hawaii’s
Residential Landlord-Tenant Code.

The bill, as amended herein, modifies the Landlord-Tenant Code in the following manner:

1. Section 521—42

This bill requires that prior to the initial date of occupancy, the landlord shall
inventory the premises and make a written record detailing the condition of the pre
mises and any furnishings or appliances provided. This amendment is intended to
protect both the landlord and tenant from false, inaccurate, or misleading claims regarding
the condition of the premises at the commencement of the tenancy.

2. Section 521—43

Presently, this section requires the landlord to make certain disclqsures as to
the owner or his agent in writing to the tenant. This bill adds a new subsection to
permit the landlord to satisfy the disclosure requirements by posting the information,
in an elevator or other conspicuous place, in the case of single—owner, multi—unit
swucturea. If there is more than one owner of a multi-unit dwelling structure, the infor
mation may be posted in a conspicuous place within the unit.

3. Section 521—45

Presently, under this section, a landlord who sells a rented unit is relieved
of any liability arising under the rental agreement. The propoeed amendment requires
that the landlord notify the new owner in writing of the existing rental agreement in
order to be relieved of any liability arising from the rental agreement. The purpose
is to clearly define responsibility in order to prevent the situation of the tenant not
knowing who is responsible under the rental agreement.

4. Section 521—61

Presently, this section requires the landlord to put the tenant into possession
of the unit at the beginning of the agreed term, but does not specify that such possession
transfer must be “in the agreed condition”. This amendment would conform these two
sections in order to provide the tenant remedies for noncompliance.

5. Section 521—64

This section presently deals with repairs made in the rental unit by the tenant
and emphasizes coat rather than the urgency of the repairs. This amendment sets up
three categories of repairs based on their seriousness and urgency: (1) emergency repairs
to correct imminent threat to health or safety; (2) health or safety violations; and
(3) other neceseary repairs. The tenant may deduct up to $200 or one month’s rent,
whichever is greater, to have the energency repairs done.

6. Sections 521—69 and 521—72

These sections currently allow the landlord to begin proceedings to evict a tenant
who is in material noncompliance with the rules regulating the use and maintenance
of the premises. This requirement has proven impractical and the specified period
of time is too long, causing inconvenience and damage not only to the landlord, but
in many cases, to other tenants within the same structure. This bill reduces this waiting
period from thirty to fifteen days to enable the landlord to remedy the situation more
expeditiously.

Your Committee finds that the review, reevaluation and revision of comprehensive
laws such as the Residential Landlord-Tenant Code are in the beat interests of Hawaii’s
landlords and tenants and recommends that this be a regular activity. The Committee
also recommends that to keep the Code relevant and meaningful, special attention be
paid to changes in the conditions which necessitated its enactment.

Your Committee on Consumer Protection is in accord with the intent and purpose of
H.B. No. 2130-76, H.D. 1, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as H.B. No. 2130-76, H.D. 1, S.D. land be referred to the
Committee on Judiciary.

Signed by all members of the Committee.
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SCRep. 511-76 Ecology, Environment and Recreation on H.B. No. 1441

The purpose of this Billie to prohibit the taking, catching, injuring, killing or destroying,
or attempting to do so, of any game bird, game mammal or wild bird at night.

Also provided for is the confiscation of hunting gear and other equipment used or possessed
while violating the shove section.

Nighthunting without permission can be dangerous. This was recently underscored
when a poacher was accidontially shot and killed in the darkness by his companions who
thought he was a wounded deer.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose ofH.B. No. 1441, H.D. 3 and recommends that it pass Second Reading and
be referred to your Committee on Judiciary.

Signed by all members of the Committee except Senator George.

SCRep. 512-76 Ecology, Environment and Recreation on H.B. No. 2210-76

The purpose of this bill is to amend chapter 195D, Hawaii Revised Statutes, in order
to qualify the State of Hawaii to participate in the benefits of Public Law 93—205 (Endangered
Species Act of 1973).

The 1975 legislature enacted into law Act 65 providing statutory authority to the Depart
ment of Land and Natural Resources for the establishment of programs for the preservation
and conservation of all of Hawaii’s unique fauna and flora, particularly threatened and
endangered species of plant and animal life and providing for the full participation by
the State of Hawaii in cooperative programs with the federal government as provided
for in Public Law 93-205. Entry into such an agreement would preclude federal preemption
of Hawaii’s authority to regulate the “taking” of resident threatened or endangered fish
or wildlife and make Hawaii eligible to receive federal grant-in-aid funds up to two-thirds
of approved program costs.

Your Committee finds that upon review of Act 65, the Office of Endangered Species,
U.S. Fish and Wildlife Service, determined that such Act does not fully satisfy the
provisions of the federal act and therefore it in itself did not qualify Hawaii to enter into
a cooperative agreement with the federal government pursuant to the federal act.

The administration introduced this bill in order to rectify the foregoing deficiency and
thereby qualify Hawaii to participate in the benefits of the federal act.

In testifying at the public hearing on this bill the Department of Land and Natural Resources
recommended the following amendments:

1. That the comma appearing between the words “ecology” and “population” on
line 3 of page 3 be underlined as this comma does not appear in the existing statute.

2. That the words “by taking” on line 22 of page 4 be deleted and the words “shall
take” be substituted therefor.

3. That the words “or threatened” be inserted between the word “endangered” and
the word “species” on line 2 of page 5.

Your Committee has made additional amendments to this bill to correct inconsistencies
within the Act. Your Committee has amended the definition of “endangered species”
to mean any species of wildlife or plant that has been determined to be an endangered
species pursuant to the Federal Endangered Species Act or pursuant to chapter 1950,
and has amended the definition of “threatened species” to mean any species of wildlife
or plant that has been determined to be a threatened species pursuant to the Federal
Endangered Species Act or pursuant to chapter 1950.

Your Committee has added a new definition, “critical habitat”, to conform with the
federal act.

At the suggestion of the Attorney for the U.S. Fish and Wildlife Service, your Committee
has amended Section 1950—4 (e) to prohibit importing such species into the State.
Current statute prohibits exporting such species from the State.

Your Committee has amended Section 1950—4 (f) by providing that the department
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may, under such terms and conditions as it may prescribe, enable the continued possession
of such species which are being kept as family heirlooms, provided that such possession
occurred before the effective date of this Act.

The chairman of your Committee has spoken with a federal solicitor of the U.S. Fish
and Wildlife Service, who hath informed your Committee that the proposed changes are
acceptable under the federal Act.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose ofH.B. No. 2210-76, H.D. las amended herein, and recommends that it
pass Second Reading in the form attached hereto as H.B. No. 2210-76, H.D. 1, S.D.
1, and be referred to your Committee on Judiciary.

Signed by all members of the Committee except Senator George.

SCRep. 513-76 Public Utilities on H.B. No. 2359-76

The purpose of this bill is to make members of the Public Utilities Commission full—
time employees of the State. The bill also provides for commission staffing, including
the appointment of public utilities liaison officers on Kauai, Maui and Hawaii, transferring
jurisdiction of the Commission to the Department of Budget and Finance for administrative
purposes only, submission of annual reports, appointment of hearings officers and the
designation of the Director of Regulatory Agencies to bring matters before the Commission.

Your Committee has found that because of the heavy workload demands undertaken
by the Public Utilities Commission, the present part-time commission should be changed
to a full-time body. Since Statehood was achieved in 1959, the responsibilities of the
Public Utilities Commission in regulating public utilities as gas, electric, telephone,
sewage and transportation companies have increased at a tremendous rate. The Commission’s
responsibilities include the full spectrum of regulatory matters including accounting
practices, safety, rate-making, financing, certification, and adequacy of services
provided. Moreover, the matters which come before the Commission, especially in
rate-making proceedings, are often extremely complex and involve questions dealing
with various fields of knowledge such as accounting, engineering, government, financing
and law. In addition, because of the nature of its responsibilities, the decisions made
by the Commission can have a significant impact on the community.

Based on a comparison of the 50 states, 44 states have full—time commissions while only
6 states have part-time commissions. As to the number of commissioners, 37 states
have 3-member commissions which is the number provided in this bill.

This bill provides for 6-year terms which is consistent with the position taken by
34 other states. This should attract a broad base of candidates who might wish to be
considered for appointment to the Commission. Because of the complexities of the regulatory
process, this will alao give the commissioners more time to fully understand the many
facets of public utility regulation. It also removes the 2-term 8 consecutive year limitation
and provides that in lieu thereof no member shall serve more than 12 consecutive years.
This is necessary to permit a commission member to aerve 2 complete 6-year terms.

In order to achieve staggering of terms, the terms of the first full—time commissioners
have been set at 2, 4 and 6 years.

Because of the complexities of the regulatory process, your Committee has broadened
the general qualifications for commissioners.

Your Committee amended Sec. 269-2 by adding the word “government” to the list
of experience required for appointment to the Commission. The governor then is directed
to appoint persons with experience in accounting, business, engineering, government,
finance, law or other similar fields.

Salaries of Commission members have been tied to the salary level of circuit court
judges, with the chairman receiving a salary equivalent to the pay of a circuit court
judge and the other Commission members receiving 95% of the chairman’s salary.

Your Committee firmly believes that the Commission should have its own independent
staff under its direct supervision. Such staff should have the expertise and experience
necessary and essential to cope with the very large and complex tasks of regulating
public utilities, to facilitate decision—making in the public utilities field, and to handle
other filing and administrative functions.

Subsection (b) of Sec. 269-3 has been amended to provide a public utilities liaison
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officer for each county with a population of leas than 100,000. The liaison officer muat
reaide in the county to which appointed. The liaison officer will be responaible for
receiving complainta from conaumera and meeting with the public utilitiea in the reapective
countiea to attempt to resolve auch complaints. He will report directly to the Commiaaion.
The chairman of the Commission can also appoint the liaiaon officer to carry out certain
investigative functiona for the Commiaaion.

Becauae of a possible ambiguity in the preaent law, your Committee haa added a proviaion
to Section 269—3 which would permit the commissionera to consult with their ataff in any
conteated caae. The staff would be prohibited from consulting with any partiea in a proceeding
except upon notice and opportunity for all paritiea to participate, a practice which the
Commiaaion itself ia already required to follow under Section 269-3.

An amendment to Section 269-5 now requires a more detailed and extensive annual
reporting system to the Governor on all public utility matters. The Commission is also
required to establish and maintain a register of all its orders and decisions which shall
be open and readily available for public inspection.

Section 269-6 has been amended to permit the appointment of one of the Commission
members as a hearings officer to hold hearings basically on all matters except rate pror
ceedings and other matters relating to tariffs filed by the public utilities.

Section 269-15 has been amended to permit the Commission to institute proceedings
on its own motion to enforce the requirements of Chapter 269. The Commission is also
given the authority to direct the Director of Regulatory Agencies to appear in any proceedings
before the Commission. Specific references to examining matiers which may fall within
the jurisdiction of the Federal Interstate Commerce Commission have been deleted and
broader language has been substituted in its place.

In keeping with the view that the functions of the Public Utilities Commission be kept
separate from that of the Public Utilities Division, your Committee recommends that,
for administrative purposes only, the Public Utilities Commission be relocated to an
appropriate existing department other than the Department of Regulatory Agencies
which presently houses both the Public Utilities Commission and the Public Utilities Divi
sion.

The Department which seems to be best fitted to have jurisdiction over the Commission
is the Department of Budget and Finance. Accordingly, your Committee has provided
that the Commission shall be placed within that department for sdministrstive purposes
only. To insure the Commission’s independence, your Committee has amended Sec.
26—8.

As part of the transfer of jurisdiction to the Department of Budget and Finance, Section
26-9, relating to the jurisdiction of the Department of Regulatory Agencies, has been
amended to delete the Public Utilities Commission.

In order to provide for an orderly transition from the present Commission to the full-
time Commission, the new Commission is granted the authority to appoint commissioners
who were serving prior to the effective date of the Act as hearing officer (s) to continue
to hear cases which were filed prior to the effective date of the Act. The hearing officer
would submit a recommended decision to the new Commission for its approval.

Your Committee has appropriated the sum of $391,091 for the operation of the Commission
and its staff. In addition, the Director of Regulatory Agencies is transferring the sum
of $94,305 and one position to the Public Utilities Commission as newly constituted.
These transferred funds represent amounts contained in Act 175, Session Laws of Hawaii
1975, which were budgeted for use by the present Public Utilities Commission. Since
the new Commission will be placed in the Department of Budget and Finance, this authorization
for transfer ts necessary.

The sum appropriated will fund 3 full-time commissioners and 14 staff members, including
liaison officer in each of the neighbor island counties.

Your Committee on Public Utilities is in accord with the intent and purpose of H .B.
No. 2359-76, H.D. 1, as amended herein, and recommends that it pass Second Reading
in the form attached hereto 55 H.B. No. 2359-76, H.D. 1, S.D. land be referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senator Anderson.
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Minority Report on Stand. Corn. Rep. No. 513-76 on H.B. No. 2359-76

Your undersigned Minority members support the intent and purpose of H .B. No. 2359-76,
H.D. I, S.D. 1, aa atated in Standing Committee Report No. 513-76 from the Senate
Committee on Public Utilitiea, and believea that a full—time public utilitiea commission,
after yeara of legislative debate, ia long overdue.

Notwithatanding thia support as noted, your undersigned Minority members have
serious reservations regarding certain portions of H.B. No. 2359-76, H.D. 1, S.D. 1,
and thus feel the issuance of this Minority Report to be necessary.

We feel that appointment of a liaison officer for each county is not necessitated by the
workload involved, and while theprovision for same is the result of a political compromise
in a time of decreasing government efficiency and rising costs, this will take an additional
unnecessary burden on the taxpayers of this State.

Secondly, we have serious reservations regarding the inordinately high salaries to
be paid the members of the commission. The chairman’ is to receive $42, 500, the same as
a circuit court judge, and the other two members are to receive 95 per cent thereof. We
believe this to be in excess of the salary necessary to attract competent and qualified
individuals to serve in these positions, and suggest that 80 per cent of a circuit court
judge’s salary would be a more appropriate amount.

Thirdly, the provisions regarding employment of assistants at page three of the bill,
which empower the chairman to appoint and dismiss a chief administrator and attorney,
and employ such clerks, etc., as may be necessary, place far too much unfettered
discretion in the hands of one individual. We believe these powers should be conferred
upon the commission, rather than an individual.

Finally, we believe the effective date of the Act should be January 1, 1977 instead of
June 1, 1976 as the bill provides. The June 1, 1976 effective date makes little sense, as
it corresponds with neither the calendar or fiscal year. More importantly, as the
legislature will not be in session at that time, the effective date makes a mockery of the
Senate power of confirmation. It is our belief that the Senate should re—assert its powers
to advise and consent on these nominations. If an unsatisfactory sppointment is made in
June, it is conceivable that a special session, at great cost to the taxpayers, would be
necessary to hold confirmation hearings. Further, these appointments, in our judgment,
should coincide as practicably as possible with changes in state administration. The
Constitution, with good reason, provides that the cabinet shall change with the
administration, and as the public utility commissioners are accorded cabinet level
salary, their confirmation process should parallel that of cabinet members as closely
as is practicable.

At the very least, if the effective date is to remain June 1, 1976, the Governor should
be required to submit his nominations for confirmation by the Senate prior to the
conclusion of this legislative session.

For these reasons, although your undersigned Minority members are in accord
with the intent and purpose ofH.B. No. 2359-76, H.D. 1, S.D. 1, we recommend that
it pass Second Reading subject to the reservations expressed herein and urge the
Committee on Ways and Means to amend the bill to conform with the reservations
stated herein.

Signed by Senators Anderson and Leopold.

SCRep. 514-76 Public Utilities on 5CR. No. 30

The purpose of this Concurrent Resolution is to request the Director of Regulatory
Agencies and the Public Utilities Commission to act promptly and to take necessary and
proper steps to correct the many management and administrative deficiencies identified
in the legislative auditor’s audit report.

After listening to the testimonies presented, your Committee believes that much of
the discrepancies noted in the audit report can be corrected by adopting and following
the recommendations set forth by the Legislative Auditor.

Your Committee also believes that the Public Utilities Commission and the Director
of Regulatory Agencies be requested to submit a comprehensive report on all actions
taken to alleviate the deficiencies identified in the management and administrative report
on the public utilities program to the 1977 Legislature no later than 20 days before it convenes.
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Your Committee on Public Utilitiee concure with the intent and purpose of S.C. R.
No 30 and recommends its adoption.

Signed by all members of the Committee except Senator Anderson.

SCRep. 515-76 Pubhc Utilities on S.C.R. No. 32

The purpose of this concurrent resolution is to request the Director of Regulatory
Agencies, with the assistance of the attorney general and the public utilities commission,
to undertake a thorough review of the regulation of cable television systems and to recommend
changes necessary to overcome deficiencies and shortcomings identified by the Legislative
Auditor in his recent audit of the public utilities program.

Your Committee is in agreement with the Legislative Auditer thst there are many deficiencies
and shortcomings presently existing in the cable television systems industry, including
the lack of, or inadequate, policies, rules, and administrative and enforcement machinery.
These deficiencies need to be corrected in order to expedite the expansion of cable television
services through out the state and to insure delivery of quality service to consumers.

Your Committee on Public Utilities concurs with the intent and purpose of S.C.R.
No. 32 and recommends its adoption.

Signed by all members of the Committee except Senator Anderson.

SCRep. 516-76 Human Resources on HE. No. 942

The purpose of this bill is to provide an increase of eight percent to the regular bonus
and to the special cost-of-living bonus for those who retired prior to July 1, 1965 only.

Your Committee finds that the pensioners bonus is a benefit which was originally
conceived in 1945 to offset the rising cost-of—living and cosists of two types: a regular
bonus and a cost-of-living bonus. The regular bonus is payable basically to those who
have ten or more years of service, who retired prior to 1965 and who are not eligible
for Social Security benefits. The bonus has been increased throughout the years each
time active employees received a salary increase to offset the rising cost-of—living. The
special cost—of—living bonus was first paid in 1965 to those who retired prior to July 1,
1965 when the present liberal two percent benefit retirement formula was adopted. This
bonus is based on a percentage of the member~s basic allowance and started as a seven
and a half percent increase as of January 1, 1966. Each time a salary increase was provided
active employees, a similar percentage increase was provided pensioners who retired
prior to July 1, 1965 with the most recent being a five and a half percent increase in
1974. Although this benefit is an addition to the post retirement allowance and to the
regular bonus, your Committee feels that the regular bonus, cost-of-living bonus, and
post retirement allowance have not overcome the increase in the cost—of-living.

Your Committee also finds that in 1974, the Legislature provided a special cost-of-
living bonus to those who retired between July 1, 1965 and June 30, 1970 because this
group did not participate in the liberal salary increases and the costof-living far exceeded
the annual post retirement increase of two and a half percent. This benefit was five
and a half percent of the basic retirement allowance.

Your Committee further finds that to increase the bonus an appropriation of $409,000
is needed and the effective date has been changed to clarify section 1, sub—paragraphs
(1) to (4) of this bill.

Your Committee on Human Resources is in accord with the intent and purpose of
HE. No. 942, H .0. 1 and recommends that it pass Second Reading and be referred
to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Anderson.

SCRep. 517-76 Human Resources on H.B. No. 2022-76

The purpose of this bill is to have the Commission on Aging or the Executive Office
on Aging, as the case may be, establish state policy for senior centers. The policy
shall include, but not be limited to, the establishment of long range and immediate
goals and objectives, state standards for the operation and maintenance of senior centers,
priorities for program implementation, delineation of state and county roles relative
to the administration of centers and the establishment of a monitoring mechanism.

Your Committee finds that since its development in 1968 and 1969, senior centers have
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proliferated throughout the State. These public and privately sponsored centers have
become a gathering place where senior citizens csn participate in activities which are
satisfying and fulfilling and receive services that can assist them in their daily living.

Furthermore, your Committee finds that although the State does not have a network
of senior centers with a coordinated system of administration and operation, senior
centers have operated successfully on the neighbor island counties of Maui, Kauai, and
Hawaii. On Oahu, however, a lack of coordination and leadership appears. Because
of the variety of arrangements and preferences in the operation of service center programs,
a clarification of the roles and responsiblities of state and county governments in this
area is needed. Such a policy would allow for maximum effectiveness in administering
Hawaii’s senior centers.

Your Committee on Human Resources is in accord with the intent and purpose of
H.B. No. 2022-76, H.D. land recommends that it pass Second Reading and be referred
to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Anderson.

SCRep. 518-76 Human Resources on H.B. No. 3106-76

The purpose of this bill is to establish procedures for the appointment of the Manpower
Planning Administrator by the Director of the Department of Labor and Industrial Relations
with the concurrence of the State Manpower Services Council. This bill further provides
that the position will be exempt from civil service provisions.

Your Committee finds that the Manpower Planning Administrator heads the Office of
Manpower Planning which was established on October 1, 1974 by the Governor. The
Comprehensive Employment and Training Act (CETA) of 1973 necessitated the creation
of an Office of Manpower Planning to administer CETA programs. Your Committee further
finds that presently, the Manpower Planning Administrator is appointed by the Oovernor.

Your Committee believes that the Office of Manpower Planning should be headed by
an individual who is in harmony with the philosophies, policies and political persuasion
of the Governor of the State and the State Manpower Services Council. This bill would
provide the procedure needed to ensure the selection of such an individual and to establish
a compensation rate which would be equitable with other positions of comparable responai
bffity and stature in the service of the State government.

Your Committee on Human Resources is in accord with the intent and purpose of
H. B. No. 3106-76 and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator Anderson.

SCRep. 519-76 Human Resources on H.B. No. 2904-76

The purpose of this bill is to protect employees who are required under the Hawaii
Occupational Safety and Health Law to be trained and certified in first aid, from
lawsuits arising out of the rendering of first aid in good faith.

Your Committee finds that given the natural inclination to aid a person in distress,
attempts at assisting an ill or injured person will be made even in the absence of appro
priate training. The first aid training and certification requirement is a means of assuring
the presence of persona in each establiahment to render assistance properly.

Your Committee believes that this bill will ensure that employees who are required under
the Hawaii Occupational Safety and Health Law to be trained and certified in first aid,
will not be held liable for any civil damages resulting from the rendering of first aid
in good faith.

Your Committee on Human Resources is in accord with the intent and purpose of
H. B. No. 2904-76, H. 0. 1 and recommends that it pass Second Reading and be
referred to the Commitiee on Judiciary.

Signed by all members of the Committee except Senator Anderson.

SCRep. 520-76 Human Resources on H.B. No. 3112-76

The purpose of this bill is to amend the state public assistance statutes, to conform
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with federal atatutes and regulations and to be consistent with the legislative intent
of previous amendments to this chapter.

The specific amendments proposed in the bill are as follows:

a) Repeal of Section 346—28 Transportation Transportation allowance is no longer
necessary as a special item. Pursuant to Act 145, SLH 1975, this allowance has been fairly
averaged and fairly priced into the monthly standard allowance.

b) Section 346-29 Applications for public assistance; manner, form, conditions:
The bill amends the definition of “net income” with regard to the Departments determination
of need, by providing that “net income” for all cases shall be such income as the Social
Security Act or other federal acts may require. The proposed amendment would allow
the State to conform to federal statutes and regulations on an on-going basis, ss well
as allow for uniform application of the federal definition of income for all public assistance
cases.

The bill amends subsection (5) of section 346—29 by designating the responsibility
for defining “liquid assets” to the Department.

c) Section 346-53 Determination of amount of assistance: The hill amends subsection
(c) of section 346-53 which deals with public ssssistsnce to children living in the homes
of non-needy relatives and provides that the Department shall pay for shelter allowance
on behalf of these children.

Your Committee on Human Resources is amending Section 346-53, Subsection (c) by
making it clear that a child living with either a non-needy or needy caretaker will receive
a basic needs allowance and shelter allowance as provided in this chapter. The purpose
of this revision is to comply with the U.S. Supreme Court decision of Taylor vs. Lavine,
prohibiting presumptions of income available to an AFDC child from non-needy caretakers.

Your Committee on Human Resources is in accord with the intent and purpose of
H .B. 3112-7 6, H. D. 1, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as H fl. No. 3112—76, H .D. 1, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee except Senator Anderson.

SCRep. 521-76 Human Resources on H.B. No. 2812-76

The purpose of this bill is to amend Chapter 387, Hawaii Revised Statutes, which
deals with the Hawaii Wage and Hour Law, by excluding a seasonal youth camp staff member
in resident situations in youth camps from coverage of the minimum wage law.

Your Committee finds that camping provides a child with a s knowledge of camping
skills, knowledge snd wise use of the environment, end a chance to improve physical
and social skills. Camp staff members live within the camp for the duration of the camping
period and are generally on duty 24 hours a day because of their responsiblility for
the safety and well—being of the campers. In such instances, it is difficult to determine
hours of work and whether all conditons are under the control of the employer. Your
Committee further finds that if such camp staff members are not exempt from the minimum
wage law, youth camp organizations would be unable to pay their employees and thus
force the camp to close.

Your Committee has amended the bill by deleting the word “seasonal” to ensure that
youth camps which provide year-round activites are also covered under this bill.

Your Committee finds that many of the youth camps are sponsored by charitable, religious,
or nonprofit orgsizstions and it is sometimes difficult to determine hours of work and
whether a worker is an employee or a volunteer. Your Committee further believes that
these amendments will enable public and private youths camps which provide seasonal
or year-round activities to continue their valuable services to the community.

Your Committee on Human Resources is in accord with the intent and purpose of
H.B. No. 2812-76, RD. 1, as amended in the form attached hereto as H.B. 2812-76,
H.D. 1, S.D. 1, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senator Anderson.
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SCRep. 522-76 Economic Development on H.B. No. 2377-76

The purpoee of thie bill is to enact certain changes in the Fishing Vessel Loan Program
for purposes of clarification.

One proposed change provides size qualifications to distinguish between “large” and
“small” fishing vessels for purposes of clarifying the existing statute: large fishing
vessels are defined as any vessel five net tons or over, and small fishing vessels are
defined as any vessel under five net tons. The bill proposes to further clarify the
statute by incorporating the terms “large” and “small” into the program titles and purposes.
A third change seeks to provide small fishing vessel owners with the identical financial
assistance provided to large fishing vessel owners by expanding the Hawaii Commercial
Fishing Vessel Maintenance and Repair Loan Program to include purchase, construction
and renovation as qualifying for financial assistance. The fourth proposed change would
correct an apparent oversight by empowering the Department of Planning and Economic
Development to adopt rules and regulations pursuant to the administration of the Fishing
Vessel Loan Program. Moreover, a final change seeks to eliminate possible confusion
regarding the annual report requirement by providing that the report shall be due
by February 1 for the prior year’s operation.

Your Committee finds that additional changes are needed to clarify the statutory authority
granted to the Department of Planning and Economic Development. Therefore, the language
has been changed in two sections to provide that the Director of the Department of Planning
and Economic Development shall (rather than may) be empowered to promulgate rules
and regulations pursuant to the administration of the fishing vessel loan programs.

Your Committee on Economic Development is in accord with the intent and purpose
of H .B. No. 2377-76, as amended herein, and recommends that it pass Second Reading
and be referred to your Committee on Ways and Means in the form attached hereto as H .B.
No. 2377—76, S.D. I.

Signed by all members of the Committee.

SCRsp. 523—76 Ecology, Environment and Recreation on H.B. No. 2941-76

The purpose of this Bill is to amend Chapter 188, Hawaii Revised Statutes, by adding
a new section which would prohibit removal of corals from waters of the State without
a permit from the Department of Land snd Natural Resources, and to amend Chapter 205-
33, subsection (a), Hawaii Revised Statutes, which pertains to removal of sand, coral,
rock, soil, and besch compositions from the shoreline and adjacent water areas of the
State, by removing the word “coral” from that subsection.

Your Committee finds that this measure will strengthsn the existing authority of the
Department of Land and Natural Resources to manage and protect the coral resources
of the State, while permitting proper and productive utilization of the State’s precious
corals.

Your Committee has amended the Bill to provide that the Department of Land and Natural
Resources may regulate the management of all coral as a renewable resource, by deleting
that section of the Bill which reads, “Such rules shall limit removals to those for research,
educational, and scientific purposes, or removal to prevent or arrest disease or protect
the health of coral beds,” by deleting the words ~precious~~ and ~ commercial purpo5es,~~
and by providing language which reads, “Removals of corals may be permitted at rates
not exceeding those of natural replacement.”

Your Committee has further amended the Bill to correct a typographical error in SECTION
3, in which the word “lawful” was inadvertently typed as ~which would
have vitiated that section of the statute.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of H.B. No. 2941-76, H.D. 1, as amended herein, and recommends that it
pass Second Reading in the form attached hereto as H.B. No. 2941—76, H.D. 1, S.D.
1, and be referred to your Committee on Economic Development.

Signed by all members of the Committee except Senator George.

SCRep. 524-76 Ecology, Environment and Recreation on H.B. No. 3075-76

The purpose of this Bill is to define the ownership of all municipal wastes generated
in the State.
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Your Committee finds that the recovery and re-use of solid waste is ecologically sound
and should be encouraged. However competition for the selling of products recovered
from solid waste may result in legal complications in the future. This situation can
be avoided by the clarification of ownership of all municipal wastes.

This Bill provides that unless otherwise provided by county ordinance the owner
of solid waste shall be the collector, until same is deposited with an operator, or in the
absence of a collector, the generator of such waste until the same is deposited within
a transfer station or landfill site, and the operator, until such time as the residues of
processing or unprocessed materials are disposed of at a certified disposal site or accepted
by a collector.

Your Committee has amended the bill to provide that the generator shall be the owner
until such time as the solid waste is collected.

Your Committee on Ecology, Environment and Recreation is in accord with the intent
and purpose of H.B. No. 3075-76, H.D. 1, as amended herein, and recommends that
it pass Second Reading in the form attached hereto as H .B. No. 3075-76, H .D. 1, S.D.
1 and be referred to your Committee on Judiciary.

Signed by all members of the Commitiee except Senator George.

SCRep. 525-76 Judiciary on H.B. No. 934

The purpose of this bill is to limit the retainage allowed under a public contract and
to require sums withheld to be placed in interest-bearing escrow accounts.

This bill limits the retainage in public contracts to a maximum of five per cent of the
amount due the contractor until fifty per cent of the contract is completed with no retainags
allowed thereafter as long as progress has been satisfactory. If the contracting officer
determines that progress is not satisfactory, he may continue to withhold as retainage
a sum not exceeding five per cent of the amount dus the contractor. His decision shall
be binding upon the parties.

Your Committee recommends that this bill be amended to delete the provisions requiring
the retainage to be placed in intsrestbearing escrow accounts.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 934,
H.D. 2, as amended herein, and recommends that it pass Second Reading in the form
attached hereto as H.B. No. 934, H.D. 2, S.D. 1, and be referred to the Committee on
Ways and Means.

Signed by all members of the Committee except Senators Kawasaki and George.

SCRsp. 526-76 Judiciary on H .B. No. 2001-76

The purpose of this bill is to amend Act 197, Session Laws of Hawaii 1975, to provide
additional funds to the Judiciary operating budget for fiscal year 1976-77 and supplemental
funds for the Judiciary capital improvements budget in the same fiscal year.

Your Committee recommends that this bill be amended as follows:

(1) Deletion of that part of Section 7 of the bill which provides $28, 080 for the addition
of three (3) Security Guard II positions, one for the Judicial Complex at the Stats Building,
Hilo, Hawaii; one for the Judicial Complex at Wailuku, Maui; and one for the Judiciary
Complex at Lihue, Kauai.

(2) At page 2, item number 6 of the bill, under the program heading, Administration
Director, delete 25.00* and 784,lllA under the column designated FY 1976-77 and l,445,055A
under the column designated Total Biennium and insert in lieu thereof, 20.00*, and
701,676A and l,362,620A, respectively. The purpose of this amendment is to keep the
requirement of providing security for the Judicial Complex on Oahu with the Office of
the Attorney General.

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 2001-
76, H.D. 2, as amended herein, and recommends that it pass Second Reading in the form
attached hereto as RB, No. 2001-76, H.D. 2, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee except Senators Kawasaki and George.
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SCRep. 527-76 Judiciary on H.B. No. 2136-76

The purpose of this bill is to clarify the existing law relating to the deposit of legal
tender, certificates of deposit, cashier’s check or certified check when accompanying
a bid.

Sections 102-6 and 103-28, Hawaii Revised Statutes, as amended, provide for a deposit
of legal tender, certificate of deposit, cashier’s check or certified check, for or in a
sum equal to five per cent of the amount bid; provided that the amount exceeds $50, 000,
the legal tender, certificate of deposit, cashier’s check or certified check shall be for
$2,500 plus two per cent of the amount in excess of $50,000.

Such deposit is specified to be a definite sum related to the amount bid. The Department
of Accounting and General Services testified that bidders often submit deposits in excess
of the amount required and these normally do not pose a problem and they are accepted
as a general practice. The Department has had instances when a bid must be rejected
because the deposit amount is less than required. In some of these instances the rejected
bidder argued that the bids accompanied by deposits in excess of the amount specified
should also be rejected since they, too, do not conform with the existing ~tatute. By
adding the words “not less than” to said Section 102—6 and l03—2~, the problem can easily
be corrected.

Your Committee recommends that this bill be amended for purposes of clarity without
changing the substantive provisions by deleting the words “for or” before the words
“in a sum” in lines 7 and 10 on pages 1 and 2 respectively of the bill. Your Committee
further recommends that the word “for” be deleted in line 11 on page 1 and the words
“no less” be amended to “not less.”

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2136-
76, H.D. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.B. No.2136-76, H.D.l, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee except Senators Kawasaki and George.

SCRep. 528-76 Judiciary on H.B. No. 2150-76

The purpose of this bill is to amend Section 456-2, Hawaii Revised Statutes. The bill
eliminates the durational residence requirements that a prospective notary public be
a resident of the State for one year; lowers the age for notaries public from twenty
to eighteen years of age; and increases the fees charged to notaries public by the attorney
general for the issuance or renewal of a notary public commission and by the circuit
courts for filing a copy of a notary public commission and for a certificate of authentication.

The elimination of the durational residence requirement is a housekeeping measure
since a number of judicial decisions in recent years have made it clear that a durational
requirement relating to residency cannot be upheld. Lowering the age requirement is
in conformity with the recent change in the age of majority for voting and holding public
office. The increase in fees charged notaries public by the atiorney general and the
circuit courts is necessary due to the increased administrative costs.

Your Committee recommends that this be amended to increase the bond amount for
notaries in each judicial circuit to $5, 000 and eliminate the differential in bond amount
that presently exists.

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 2150-
76, H. D. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.B. No. 2150-76, H.D. 1, S.D. 1, and be referred to the Com
mittee on Ways and Means.

Signed by all members of the Committee except Senators Kawasaki and George.

SCRep. 529-76 Judiciary on H.B. No. 2181-76

The purpose of this bill is to provide the sum of $25,000 for the State Law Enforcement
Planning and Juvenile Delinquency Agency to develop a master plan for the criminally
insane.

At the present time there is a demonstrated need for rational and proper commitment,
treatment and care of the criminally insane. This bill proposes that the State Law Enforce
ment Planning and Juvenile Delinquency Agency oversee the implementation of the
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master plan for the criminally insane and seek appropriate input from community agencies,
both public and private, to carry out the study and development of the master plan.

Your Committee recommends that the bill be amended by deleting the words “Section
21” and insert in lieu thereof the words “Section 2” in line 11 on page 1 for technical
reasons.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2181-
76, H.D. 1 as amended herein, and recommends thatit pass Second Reading in the form
attached hereto as H.B. No. 2181-76, H.D. 1, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee except Senators Kawasaki and George.

SCRep. 530-76 Judiciary on H.B. No. 2230-76

The purpose of this bill is to amend the existing law by increasing the examination
fee from $25 to $35.

This increase is necessary inasmuch as the Professional Examination Service, New
York, which ~3repares and grades the examination, has recently raised the service cost
from $25 to $30 for each candidate. The additional $5 will help defray the costs of the
Division’s examination staff in arranging for the examination room, monitoring the
examinations and preparing and mailing instructions and examination results to candidates.

Your Committee on Judiciary is in accord with the intent and purpose of RB. No. 2230-
76 and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means.

Signed by all members of the Committee except Senators Kawasaki and George.

SCRep. 531-76 Judiciary on H.B. No. 2312-76

The purpose of this bill is to appropriate the sum of $10,181,000 for the phased planning
and construction of the Intake Service Center/Community Correction Center for Oahu,
Hawaii, Kauai, Maui and the Oahu High Security Facility in accordance with the Hawaii
Correctional Master Plan. The Director of Finance is authorized to issue general obligation
bonds of the State to yield the amount appropriated by this bill.

Act 179, Session Laws of Hawaii 1973, was enacted to provide the legal basis for implemen
ting the Hawaii Correctional Master Plan. Your Committee is in accord with the Master
Plan which envisions a continuing process over several years the following: (1) coordi
nation, cooperation and integration in a systematic plan of all agencies affecting corrections;
(2) use of community and institutional resources for the treatment of committed persons;
(3) the introduction of new programs for treatment; (4) better information and evaluation
resources in treating committed persons; and (5) the construction of new facilities
and new equipment for accomplishing the purposes of the Master Plan.

A major element involving systems, programs, procedures, and facilities is the construc
tion of community correctional centers and intake service centers for each of the counties
and a high security correctional center to be located on Oahu. The Master Plan provides
that the community correctional centers and the intake service centers may have an
integrated operation. The community correctional center will provide residential care
and custody for committed persons convicted of misdemeanor offenses and certain lesser
felony offenses, and a wide range of counseling, evaluation, rehabilitation and adjustment
programs. Intake service centers will provide initial processing, evaluation, and guidance
services for volunteer referrals, and admitted persons, a monitoring of persons placed
in correctional programs, and services and programs similar to those in community
correctional centers. The High Security Facility on Oahu under the direction of the Depart
ment of Social Services and Housing will hold high custodial risk convicted felons or
those awaiting trial and provide an extensive range of counseling, medical, adjustment,
and training programs for them. Your Committee recommends that there be a continued
evaluation of the programs with the view towards meeting the needs of the offender and
resocializing the offender so that he may be reintegrated into the community.

The Intake Service Centers/Community Correctional Centers for Oahu, Maui, Kauai,
and Hawaii and the Oahu High Security Facility are planned for construction during
1976 and 1977, a matter of immediate importance in view of the inadequacy of the archaic
correctional facilities now available. Your Committee is very concerned, however,
with the escalating costs of this project over initial estimates and will continue to study
the reasons for said escalating costs.
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Your Committee on Judiciery ie in accord with the intent and purpose of H .B. No. 2312-
76 and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means.

Signed by all members of the Committee except Senators Kawasaki and George.

SCRep. 532-76 Judiciary on H.B. No. 2375-76

The purpose of this bill is to designate the Director of Regulatory Agencies as the consumer
advocate in hearings before the Public Utilities Commission and to charge him with the
responsibility for representing, protecting, and advancing the interest of consumers
of utility services.

Under existing law the Director of Regulatory Agencies is charged with the general
responsibility of protecting the interests of consumers. However, as this duty relates
to the proceedings of the Public Utilities Commission, the Director, the Commission
and the staff of the Public Utilities Division (PUD) of the Department of Regulatory Agencies
are placed in awkward and conflicting positions. The Public Utilities Cotpmission is placed
in the Department of Regulatory Agcnciea for administrative purposes and the Director
provides staff support to the Commission with Department employees, i.e., the PUD.
The Commission has no staff directly under its control except for an attorney which
it is authorized to employ. In his role as the consumer protector, the Director relies
on the PUD to advocate his position before the Commission while at the same time, the
PUD is providing services to the Commission. This commingling of functions within
one department has resulted in confusion as to the roles, functions and reaponaiblities
of the Commission, the PUD and the Director in public utilities regulation.

This bill, in conjunction with H.B. No. 2359-76 resolves this confusion by clearly
defining the roles of the Director of Regulatory Agencies and the Public Utilities Commission
in the regulatory process. Under this bill the Director is charged with the consumer
advocacy function and provided with a staff to carry out this function and the Commission,
under H.B. No. 2359-76, is separated from the Department of Regulatory Agencies and
given its own staff. This is in accord with the recommendations of the Legislative Auditor
contained in his report on the public utilities program of the State (Audit Report No.
75—3)

Your Committee is in agreement that the designation of a consumer advocate for public
utility matters is highly desirable and that this approach will strengthen the regulatory
process.

The utility companies expressed some concern about the authority of the Director
going on a “fishing expedition” requesting information. Your Committee feels that the
interests of the utility companies are protected by the words “reasonably relevant”
and “reasonably required” and also the sentence ‘Any such request shall set forth
with reasonable specificity the purpose for which the information is requested and shall
designate with reasonable specificity the information derived. In addition, the utility
companies have the right to object to a demand for information by the Director and to
have a hearing before the Public Utilities Commission as to the reasonableness of the
demand for information.

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 2375-
76, H .D. 1, and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee except Senators Kawasaki and George.

SCRep. 533-76 Judiciary on H.B. No. 2438-76

The purpose of this bill is to appropriate funds from the general revenues of the
State of Hawaii the sum of $265,810.79 to compensate persons pursuant to Chapter 351,
Hawaii Revised Statutes.

During the year 1975, 63 victims, 33 doctors, 27 hospital cases, 30 attorneys, and 2
mortuaries were determined eligible to receive compensation under the Criminal Injuries
Compensation Act.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2438-
76 and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means.

Signed by all members of the Committee except Senators Kawasaki and George.
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SCRep. 534-76 Judiciary on RB. No. 2626-76

The purpoae of thia bill ia to provide the aum of $675,350 for the continued operation
of the Legal Aid Society of Hawaii.

Your Committee finda that the Legal Aid Society of Hawaii providea needed legal
aervicea to a aubatantial number of people in thia State who could not otherwiae obtain
auch legal aervices. Your Commitee ia in agreement that continued operation of the Legal
Aid Society of Hawaii ia neceaaary at thia time. Your Committee recommenda that the
Legal Aid Society of Hawaii meet monthly to review and amend ita prioritiea aa neceaaary
and attempt to minimize turning away of potential clients whenever possible. In addition,
your Committee recommenda that caaea preaenting danger of phyaical violence to the
client’s children be given immediate attention and be exempted from the two month waiting
period presently required in domeatic relations caaea.

Your Committee recommenda that thia bill be amended to deaignate the office of the
governor rather than the department of budget and finance aa the expending agency and
to protect the attorneyclient relationship in the State review of the recorda and files of
the Legal Aid Society.

Your Committee recommends that thia bill be further amended for technical and clarification
reaaona.

Your Committee on Judiciary ia in accord with the intent and purpoae of RB. No. 2626-
76, RD. 2, aa amended herein, and recommenda that it paaa Second Reading in the form
attached hereto aa RB. No. 2626-76, H.D. 2, S.D. land be referred to the Committee
on Waya and Meana.

Signed by all membera of the Committee except Senators Kawasaki and George.

SCRep. 535-76 Judiciary on H.B. No. 2715-76

The purpoae of this bill ia to establish a special revolving fund for each correctional
facility atore for the purchaae of itema to be reaold to inmatea or for the purchaae of
other gooda or aervicea for the benefit and needa of the inmatea.

The creation of a apecial revolving fund eliminates the need to withdraw and aubaequently
reimburae general funda continually for purchaae of itema for resale from the correctional
facility atore receipta. Your Committee finda that thia bill will facilitate efficient operation
of all correctional atorea, including the newly acquired facilities at the Halawa Correctional
Facility and the Hawaii Community Correctional Facility, and also, it will encourage the
atorea to become aelfauataining. The Director of Social Servicea and Housing haa the
diacretionary power to expend the proceeda of the fund for the above-mentioned purposes.

Your Committee recommenda that the bill be amended for technical reaaona without
any change in the aubatantive proviaiona.

Your Committee on Judiciary ia in accord with the intent and purpoae of H.B. No. 2715-
76, H .D. 1, aa amended herein, and recommenda that it paaa Second Reading in the
form attached hereto, aa H.B. No. 2715—76, H.D. 1, S.D. land be referred to the Committee
on Waya and Meana.

Signed by all membera of the Committee except Senatora Kawaaaki and George.

SCRep. 536-76 Judiciary on H.B. No. 2783-76

The purpoae of thia bill ia to limit the retainage allowed under a public contract and
to allow a contractor to withdraw from time to time the whole or any portion of the aum
retained upon depoaiting with the contracting officer bonda or notea of the State, or any
political aubdiviaion of the State, with a market value equal in amount to the aum to be
withdrawn.

Your Committee recommenda that thia bill be amended to delete the provisions limiting
the retainage allowed under a public contract to five per cent of the amount due the contractor.

Your Committee further recommenda that thia bill be amended to allow the contracting
officer to enter into an agreement with the contractor which will allow the contractor to
withdraw from time to time the whole or any portion of the aum retained under a public
contract upon depoaiting with the contracting officer any government bond with a market
value not leas than the aum to be withdrawn. The contracting officer ahall not be obligated
to collect any intereat on the government bond depoaited with him. Your Committee finda
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that the contracting officer shall have the discretionary power whether or not to accept
any government bond. His decision shall be binding upon the parties.

Your Committee on Judiciary is in accord with the intent and purpose of H P. No. 278 3
76, as amended herein, and recommends that it pass Second Reading in the form attached
hereto, as H.B. No. 2783-76, S.D. land be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Kawasaki and Ceorge.

SCRep. 537-76 Judiciary on H.B. No. 3052-76

The purpose ot this bill is to increase the fees to be paid to witnesses, other than
a public official or employee, required to attend a court proceeding in any criminal
case or a grand jury proceeding.

Your Committee finds that the existing fees and per diem expenses for witnesses
who are legally required to attend a court in a criminal proceeding or a grand jury proceeding
are inadequate.

Accordingly, your Committee favors an increase in witness fees in criminal cases to
$10 and per diem expenses for witnesses attending court proceedings in criminal matters
on islands other than their residence to $15 for each days attendance. Your Committee
also favors the payment of $30 in per diem expenses for those witnesses required to
stay overnight.

Your Committee amended the bill to ensure that there will be no question that a witness
who is required to stay overnight will be entitled to $30.

Your Committee on Judiciary is in accord with the intent and purpose of H P. No. 3052-
76, H.D. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.P. No. 3052—76, H.D. 1, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee except Senators Kswasaki and George.

SCRep. 538-76 Housing and Hawaiian Homes on H.P. No. 2167-76

The purpose of this bill is to delete the $6,000 salary ceiling for the position of the
sanitation and reclamation expert.

Your Committee finds that the $6, 000 salary ceiling is unrealistic and that by deleting
the salary ceiling, the Department would be allowed more flexibility in employing a qualified
person.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of H.P. No. 2167-76 and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senator Anderson.

SCRep. 539-76 Housing and Hawaiian Homes on H.B. No. 2256-76

The purpose of this bill is to require boards of directors of all associations
of apartment owners of condominium projects to purchase and at all times maintain insurance
which covers the comnion elements and, whether or not part of the common elements,
all exterior and interior walls, exterior glass, floors, and ceilings against loss or damage
by fire and such other hazards, including flood insurance if the property is located
in an identified flood hazard area as designated by the federal Department of Housing
and Urban Affairs, sufficient to provide for the repair or replacement thereof in the
event of such loss or damages. The bill further provides that the insurance carrier
shall annually provide the board of directors with a written summary, in layman’s
terms, of the insurance coverage and that the board of directors shall be responsible
for its desimination to each apartment owner.

Under present law, the manager or board of directors, if required by the declaration,
bylaws, or a majority of the apartment owners, is required to obtain insurance for the
property. Your Committee agrees that in order to protect condominium owners, all condo
minium projects should be required to have the insurance coverage required by this
bill snd that the owners should be made aware of the nature and extent of such coverage.

Your Committee has amended the bill to correct the misspelling of the word “flood”
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on page 1 line 13, and to include original furniahinga supplied by the developer as
among the itema to be covered by the inaurance purchaaed by the asaociation.

Your Committee on Houaing and Hawaiian Homea ia in accord with the intent and purpoee
of H.B. No. 2256-76, H.D. 1, aa amended herein, and recommenda that it paaa Second
Reading in the form attached hereto aa H.B. No. 2256-76, H.D. 1, S.D. 1, and be referred
to the Committee on Judiciary.

Signed by all members of the Committee except Senators Kuroda and Anderson.

SCRep. 540-76 Housing and Hawaiian Homes on H.B. No. 2335-76

The purpose of this bill is to provide assistance through loans to residents for the
rehabilitation or renovation of housing units.

Your Committee, in analyzing Hawaii’s housing problems, has determined that consistently
high site development, construction, and financing costs account for much of the high
cost of delivered new housing units in the State. These same factors are deemed responsible
for the often prohibitive cost of renovating, rehabilitating, and otherwise maintaining
the liveability of the existing housing stock. Your Committee feels that, while increased
public efforts to produce reasonably priced new housing remains a major teak, greater
attention must be paid to the State’s existing housing. This bill would enable homeowners,
otherwise unable to afford to rehabilitate or renovate their units, to obtain state assistance
to keep units in use, and to meet increasing standards of residential quality.

Your Committee feels that the assistance program authorized by this bill is necessary,
and has considered how renovation and rehabilitation programs can be structured to
effectively channel resources to housing units serving the greatest need, end to allocate
necessarily limited resources in a proper manner. To achieve these purposes, numerous
amendments have been made, in addition to many stylistic changes.

Major substantive amendments made by your Committee include the following:

1. Loans are to be made by the Hawaii housing authority for four purposes: to
meet minimum provisions of applicable state or county codes or laws; to increase the
supply of units available to persons of low and moderate income; to meet recognized standards
of residential liveability; or to make improvements needed to meet code, legal, or recognized
standards, but which are experimental or innovative in nature.

Your Committee feels that, in view of limited funds and widespread needs, a state
loan program should supplement, rather than compete with, private lenders offering
funds for home improvement, and that loan funds should be allocated to the development
and maintenance of low and moderate income housing. Your Committee recognizes
that, in limited cases, loan funds may be properly used to produce new, moderately
priced rental units in existing structures, thereby assisting the homeowner, the potential
renter, and the State’s housing supply in general.

2. Loans are to be limited to owner-occupied, single-family unite, owner-occupied
units which also contain not more than two other dwelling units in the same structure
or complex of structures, or multiple-unit structures which are cooperatively owned.

Your Committee has made this amendment on the basis that these three categories
provide the best basis for providing reasonably priced housing, and are the categories
least served by existing home improvement lending practices.

3. More specific standards have been set on what residents are to qualify for the
loan assistance program.

Your Committee has amended qualifications both for homeowner participation and for
housing units which could be assisted. Your Committee feels that such specification
is necessary, in view of possible competition for funds, although the Hawaii housing
authority, which will administer the program, is authorized to establish further standards
by rule.

4. Provisions permitting the Hawaii housing authority to set land use rules auperceding
those of the counties for application to this program have been deleted.

Your Committee feels that the “zoning override” provision for permitted rehabilitation
and renovation projects would be both administratively unworkable (requiring, for
example, an elaborate override procedure for as little as one $1,000 renovation project)
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and highly difficult to reconcile with county planning and zoning activities. It has accordingly
been deleted.

5. Loans are permitted to be granted for projects which will be substantially completed
through use of donated labor.

Your Committee has determined that funds may be used in a more coat-efficient manner
if such projects are permitted. Many residents are, or can be trained to be, skilled
participants in their own dwelling unit improvements. Requirements that a licensed contractor
supervise all projects have been retained for the protection of the State, the homeowner,
and the general public.

6. Provisions permitting the Hawaii housing authority to increase the rate of interest
on loans after five years to the maximum rate of interest have been deleted.

Your Committee finds that such a provision is inappropriate, since the purpose of
this bill is to make reasonable interest loans available, and since this bill is not primarily
a revenue measure.

7. The Hawaii housing authority is authorized to contract with any county housing
agency to make and service loans under this section.

8. The Hawaii housing authority is permitted to require loan applicants to elect
either to place a ceiling on rents to be charged or to make the rehabilitated or renovated
rental unit available for use in any rental program the authority administers.

This provision is to be applied, at the discretion of the authority, only to units which
are to be used as rental units. Your Committee feels that, should economic and housing
market conditions change markedly, the Hawaii housing authority should have some
flexibility to administer limited loan funds in the interests of maintaining reasonable
housing coats for the general public.

9. The $1,000,000 bond authorization for this program has been increased to $5,000,000.

Your Committee has determined that the bond authorization originally contained in the
bill would provide only about 100 to 150 loans. In view of the condition of the State’s housing
stock, meeting even the severest needs would require greater state assistance.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of H .B. No. 2335-76, H. D. 2, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as H.B. No. 2335-76, H.D. 2, S.D. 1, and be referred
to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Anderson.

SCRep. 541-76 Housing and Hawaiian Homes on H.B. No. 2717-76

The purposes of this bill are to increase the ceiling on replacement, construction,
and repair loans made to lessees, to allow more flexibility in using the Development Fund,
to provide for a Statewide Replacement Loan Fund and General Home Loan Fund; to
provide more flexibility in intereat rates; and to make minor clarifying amendments in
the Act.

Under Sections 213 and 215 of the Hawaiian Homes Commission Act, 1920, as amended,
the ceiling for construction and replacement home loans to lessees is $25,000. It has
been increasingly difficult to negotiate contracts for 3—4 bedroom homes of at least
1,300 square feet for $25,000 at present building costs. Thus, raising the $25,000
ceiling to $35, 000 would alleviate severe constraints on the quality and size requirements.

The present ceiling on repair loans is $5,000. Increasing the limit on repair loans
from $5, 000 to $10,000 would encourage greater maintenance of homes and would therefore
decrease need for replacement homes.

The Hawaiian Homes Development Fund presently restricts the use of this fund to the
construction of sanitary sewage facilities, roads through Hawaiian Home Lands and other
nonrevenue producing improvements. By broadening the provisions of the Hawaiian
Homes Development Fund, it would allow the Department to: (1) properly maintain
deteriorating assets; (2) permit authorization of projects where funding constraints have
precluded progress; (3) permit purchase of equipment and construction required; and
(4) allow for development of offaite and onaite improvements.
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The Legislature has approximately $5,250,000 for a revolving Statewide Replacement
Loan Fund, and such a fund would provide the Department with the neceaaary tool to
make funds available. The establishment of the General Home Loan Fund is intended
to be used for appropriations by the Legislature which are not specified for disbursement
through any other fund.

The proposed amendment to change the various subsections relating to interest rates
is intended to provide for consistency in application. The interest rates of two and one-
half per cent or higher will be determined by the Department upon the borrower’s ability
to pay and the option to enforce higher interest rates by ability to pay will assist in
alleviating the financial deficit problem.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of H.B. No. 2717-76 end recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee except Senator Anderson.

SCRep. 542-76 Housing and Hawaiian Homes on H.B. No. 2718-76

The purpose of this bill is to permit the Department of Hawaiian Home Lends maximum
potential use of its funds authorized for planning, surveying, site preparation and
development, and road improvement.

Presently, authorization for a number of Hawaiian Home Lends CIP projects restricts
the use of these funds to such an extent that the maximum use of these funds is not possible.
In other words, the Department could not prepare, for example, 30 lots for approximately
the same price as 25 lots unless flexibility is authorized.

There is sufficient area at Kuhio Village, which has a waiting list of 135, to construct
40 plus lots. One of the factors affecting the economics of the proposed housing package
for the area is the amount of unite to be built. More unite will allow for a better house
at a cheaper price.

The City and County of Honolulu has programmed the sewer trunk-line to the Waianae
sewage treatment plant to be in place in the Nanakuli area by 1981. Should the Department
proceed with road improvements without the sewer lines, it would necessitate coming
back at a later date, breaking up the new roadway improvements to install sewer lines.
This request is to allow the road improvements and the sewer lines to be done simultaneously.

The estimated cost of designing a sewage treatment plant and sewer line for the Anahola
subdivision is approximately three times the amount originally appropriated. In addition,
further research indicated there were no cesspool problems in the Anahola area over
the past year and a comprehensive research and planning effort for the area should
be undertaken before any requests are made for specific activities.

Your Committee has made the following amendments to H .B. No. 2718-76 to allow the
Department of Hawaiian Home Lands the flexibility to use the allotted moneys up to its
maximum potential use.

1. Deleting the word “approximately” and adding the words “or more” wherever it
occurs.

2. Deleting, wherever necessary. the specific increments in which construction
should be completed and replacing it with the clause “incremental development of”

Your Committee has further amended the bill to include in section 88, Part IV, Act
195, SLH 1975, Item F-l the subdivisions of Molokai and Waimea, Hawaii; in Item F-2 the
subdivisions of Anahola, Kauai and Kekaha, Kauai, end to expand loan capitalization
to include interim financing for these two items.

Your Committee has further amended the bill by amending Item F-8 of section 72,
Part IV, Act 218, SLH 1974 to allow the Department drainage easement rights in the Paukukalo
project area.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of H B No. 2718-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as H.B. No. 2718—76, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee except Senators Kuroda end Anderson.
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SCRep. 543-76 Housing and Hawaiian Homes on 2893-76

The purpose of this hill is to provide for a civil penalty which may be assessed against
any developer of a condominium project who violstes the provisions of chapter 514, Hawaii
Revised Statutes, or the rules of the real estate commission established pursuant thereto.

Under existing law, the real estate commission may bring an action in court to bring
a cease or desist order for a violation by a developer while he is in the process of selling
units in a condominium project, However, once sales are closed the commission has
encountered difficulties in handling violations in that their only available recourse is
to file a complaint with the prosecutors office under the existing criminal penalty clause
of section 514-46, Hawaii Revised Statutes. Your Committee finds that this bill provides
for a faster and more efficient method to remedy violations and thereby deter the same
by allowing the real estate commission to collect a civil penalty for violation.

Upon further consideration of the measure your Committee has amended the bill to provide
the commission with a similar recourse in dealing with violators of this section other
than developers by substituting the word “person1’ for “developer” on page 1 line 13,
and at the suggestion of the real estate commission the bill has been further amended
to provide that each violation shall be considered a separate offense.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of H.B. No. 2893-76, H.D. 1, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as H.B. No. 2893-76, H.D. 1, S.D. 1, and be referred
to the Committee on Judiciary.

Signed by all members of the Committee except Senator Anderson.

SCRep. 544-76 Housing and Hawaiian Homes on H. B. No. 2894-76

The purpose of this bill is to (1) allow condominium apartment owners to transfer
parking stalls, (2) authorize condominium associations of apartment owners to collect
attorneys fees and other costs in enforcing breaches of covenants of apartment owners
and similarly allow apartment owners who are enfairly accused of violating the terms
of the declaration, bylaws, etc. , the right to recover attorneys fees and other coats resulting
from defending themselves from actions of the association of apartment owners, (3)
require a one-year warranty by the developer of a condominium project for all common
and limited common elements and appliances and other fixtures, and (4) allow allocation
of expenses and profits among the apartment owners in mixed use projects containing
apartments for both residential and commercial use in a manner other than in proportion
to the common interest appurtenant to their respective apartments.

Upon consideration of the measure your Committee has amended the bill by:

a. Deleting section 514-26.5 (2) requiring a one-year warranty covering elements
within individual units from the time of initial occupancy of each apartment. In that such
a warranty could well run beyond the normal warranty period provided by either the
contractor or manufacturer, in which case the cost would be passed on by the developer
to the owner, your Committee finds that such a warranty for elements of individual apartments
could be better dealt with through negotiations between the developer and proapective
owner.

b. Adding Sec. 514- Disclosure requirements. This new section would require
each developer of a project to prepare and provide to each prospective initial owner with
(1) the name and address of the project, and the name, address, and telephone number
of the developer or his agent and of the project manager or his agent, (2) a breakdown
of the annual maintenance fees revised and updated at least every twelve months and
certified to have been based on generally accepted accounting principles, (3) a description
of all warranties being offered by the developer stated separately for the individual apartments
and the common elements including the date or dates of initiation and expiration of such
warranties, and (4) a description of commercial or other nonresidential development
in or near the project and the potential effects of such development on the interests,
rights, or obligations of the apartment owners. Your Committee finds that such a disclosure
would make for more informed condominium buyers and safeguard the consumer from
possible misrepresentations or misunderstandings regarding the nature of the development,
maintenance fees, or warranties.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of H.B. No. 2894-76, H.D. 1, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as H.B. No. 2894-76, H.D. 1, S.D. 1, and be referred
to the Committee on Judiciary.
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Signed by all members of the Committee except Senators Kuroda and Anderson.

SCRep. 545-76 Housing and Hawaiian Homes on H.B. No. 2949-76

The purpose of this bill is to make various improvements in the development, adminis
tration, and financing of state housing programs operated by the Hawaii Housing Authority
under the auspices of chapters 356, 359, and 359G. Hawaii Revised Statutes.

Your Committee has extensively amended this bill, for increased clarity of language
and to consider directly related provisions of various bills referred to it.

The bill, as amended by your Committee, now proposes the following significant substan
tive amendments to state housing programs:

1. Provides for the employment by the Hawaii Housing Authority of an executive
secretary, to be retained not subject to civil service laws, gubernatorial appointment,
approval of the director of social services, or senatorial confirmation.

2. Raises the permissible ceiling on bonds issued for housing projects constructed
under chapters 356 and 359 to eight per cent.

3. Permits the Hawaii Housing Authority to establish rents in state housing projects
based on a percentage of tenant income. This amendment meets the purposes of H B
No. 2947-76, H.D. 1, also referred to your Committee.

4. Amends the definition of “elderly person” to conform to federal guidelines.
This amendment meets the purposes of H .B. No. 2233-76, H .D. 1, also referred to your
Committee.

5. Raises the maximum rent supplement to elderly persons from $70 to $90 a month.
This amendment meets the purposes of H. B. No. 2232-76, also referred to your Committee.

6. Establishes a maximum limit of $150,000,000 in general obligation bonds which
can be outstanding under the various activities of chapter 359G, Hawaii Revised Statutes.

7. Permits the director of finance to set interest rates on state loans provided under
chapter 359C, with the proviso that they be set at a level at which such bonds shall not
be considered “arbitrage bonds” by the United States Internal Revenue Service. In
accordance with this amendment, interest limitations on specific types of loans have been
deleted from chapter 359G.

8. Allows the Hawaii Housing Authority to retain units in completed dwelling unit
projects for community facility purposes.

9. Repeals the existing “buy-back” restriction on sale and transfer of dwelling
units constructed under chapter 359C, and establishes a revised, ten-year buy-back
restriction. This amendment meets the purposes of H.B. No. 2744-76, H.D. 1, also
referred to your Committee. In response to inequities experienced by purchasers at
Aiea-Tropicana Village and other projects, your Committee has also provided that earlier
buy-back restrictions can be renegotiated by purchasers.

10. Permits payment of principal on housing projects from the General Fund or other
sources, by restating disposition of moneys deposited in the dwelling unit revolving
fund. This amendment meets the purposes of HE. No. 3290-76, also referred to your
Committee.

11. Restricts interim loans on independently developed projects to a proportionate
share of total project costs the same as the proportion of units to be sold to or by the
Hawaii Housing Authority. This amendment meets the purposes of H B No. 2910-76,
also referred to your Committee.

12. Allows the Hawaii Housing Authority to charge loan commitment fees on interim
financing of housing projects.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of H .B. No. 2949-76, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as H.B. No. 2949-76, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee except Senators Kuroda and Anderson.
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SCRep. 546-76 Housing and Hawaiian Homes on H.B. No. 2984-76

The purpose of this bill is to provide that blanket mortgages and other blanket liens
on apartments shall be paid and satisfied of record at the time of first conveyance by
deed or lease, allow minor changes in building plans subject to the approval of the county
building permit officer, and establish a cutoff period within which a purchaser must
exercise his right of refusal if the final public report is not issued within one year of
the preliminary report.

Your Committee finds that the sections of this bill relating to blanket mortgages and
building plans basically clarifies what in actual practice is being done at the present
time, and that the section establishing a period of ten days subsequent to the receipt
of the final report by the purchaser within which time he must exercise his right of refusal
adequately protects the rights of both the developer and purchaser.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of HE. No. 2984-76, H.D. 1, and recommends that it pass Second Reading and be referred
to the Committee on Judiciary.

Signed by all members of the Committee except Senators Kuroda and Anderson.

SCRep. 547-76 Housing and Hawaiian Homes on HE. No. 3088-76

The purpose of this bill is to amend section 519-2, Hawaii Revised Statutes, to make
clear that the lease renegotiation provisions of that section apply only to residential
lots occupied or permitted to be occupied by a single-family residence. Other minor
language changes are made to the section in the interests of greater clarity.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of HE. No. 3088-76, H.D. 1, and recommends that it pass Second Reading and be referred
to the Committee on Judiciary.

Signed by all members of the Committee except Senators Kuroda and Anderson,

SCRep. 548-76 Housing and Hawaiian Homes on HE, No. 3108-76

The purpose of this bill is to clearly spell out the real estate commission’s authority
to establish rules and regulations to implement chapter 514, Hawaii Revised Statutes,
and to insure that supplemental rules and regulations adopted by the county councils
shall not conflict with chapter 514, Hawaii Revised Statutes, or any rules and regulations
established by the real estate commission.

Your Committee finds that although the commission has, pursuant to other sections
of this chapter, adopted the rules and regulations now in effect, it is necessary that
the commission be specifically designated to adopt such rules and regulations.

Your Committee on Housing and Hawaiian Homes is in acãord with the intent and purpose
of HE. No. 3108-76, and recommends that it pass Second Reading and. be referred to
the Committee on Judiciary.

Signed by all members of the Committee except Senators Kuroda and Anderson.

SCRep. 549-76 Housing and Hawaiian Homes on HE. No. 3208-76

The purpose of this bill is to require that occupants of lands taken under the power
of eminent domain be offered a permit to remain on the land until the land is actually needed
for the public purpose for which it was condemned.

Your Committee has reviewed this bill thoroughly, and has made a number of minor
amendments for clarity. In addition, one substsntive change has been made.

The bill as amended would provide that monthly rent under the permit would be not
more than seven per cent of the amount deposited in court, or the then current rent being
paid by the land occupant, whichever is less. The phrase “whichever is less” has been
added to avoid possible misinterpretation.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of H.B. No. 3208-76, H.D. 2, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as H.B. No. 3208-76, H.D. 2, S.D. 1, and be referred
to the Committee on Judiciary.
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Signed by all members of the Committee except Senator Anderson.

SCRep. 550 -76 Housing and Hawaiian Homes on H.B. No. 3230-76

The purpose of this bill is to substantially amend Part III, Chapter 359, Hawaii Revised
Statutes, to expand and reiterate the responsibilities of the Hawaii Housing Authority
in providing housing for elderly persons.

Your Committee agrees that fifteen per cent of the elderly population in Hawaii are
in need of better, less expensive housing. For these thousands of elderly, access
to suitable housing arrangements remains a critical problem.

Your Committee agrees that one factor contributing to the shortage of elderly housing
is that presently, the Authority maintains no special allocation for any particular segment
of individuals within the group designated as low income. Consequently, there is no
amount of funding within the programs set aside especially for the elderly, despite
the fact that taken in the aggregate, the elderly demonstrate that they have different
needs and preferences than that of the client group served by the Authority as a whole.

This bill would alleviate the above-mentioned conditions by authorizing the Authority
to do any and all things necessary and desirable to acquire, construct, reconstruct,
operate, and maintain housing projects for the elderly. The primary thrust of this
bill is to provide funds through a newly created elderly housing fund as well as other
available funds of the Authority, and through the financial assistance from the federal
government. Further, this bill will provide an incentive for the counties and nonprofit
organizations to assume a far more active role in elderly housing development than they
have up to now.

The Bill authorizes $1,000,000 in general obligation bonds to be used as seed money
for the elderly housing fund.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
.c~f H.B. No. 3230—76, H.D. 2, and recommends that it pass Second Reading and be referred
to the Committee on Ways and Means.

Signed by all members of the Committee except Senators Kuroda and Anderson.

SCRep. 551-76 Transportation onH.B. No. 2068-76

The purpose of this Act is to amend certain sections and subsections of Chapter 286,
Hawaii Revised Statutes, relating to the point system established for the evaluation of
the operating records of all persons operating motor vehicles and for the determination
of the continuing qualifications of such persons to operate motor vehicles.

In order to reflect the severity of the act of driving while under the influence of intoxicating
liquor, your Committee recommends that the minimum and maximum points assigned to
this category be increased from a range of four (4) to eight (8) points and from a range
of eight (8) to ten (10) points.

Your Committee also recommends the retention of the present upper limits of points
in the point system which may lead to license suspensions and also recommend the
retention of the system of crediting favorable points to a driver’s account if no violation
has been charged during a two year period.

Your Committee on Transportation is in accord with the intent and purpose of H .B.
No. 2068-76, H.D. 1, and recommends that it pass Second Reading and be referred to
the Committee on Judiciary.

Signed by all members of the Committee except Senator George.

SCRep. 552-76 Economic Development on H.B. No. 2147-76

The purpose of this bill is to bring about greater participation by private lenders in
extending credit to farmers. The bill proposes to allow the Department of Agriculture
to establish maximum interest rates chargeable by private lenders for loans insured by
the Department consistent with the lenders’ going rate for similar loans.

The existing Farm Loan Act restricts the interest rate chargeable by private lenders
to two per cent above the prime rate. Private lenders are often unwilling to participate
when the maximum chargeable interest does not provide a reasonable yield. This lack
of participation becomes more pronounced during times of “tight money”. Presently,
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due to the reetrictive interest ceiling placed on private lenders, activity under the insured
loan program is practically nonexistent.

Your Committee feels that this bill will induce private lenders to extend credit to
farmers more readily, and thus, ease the stress currently placed upon the Farm Loan
Program of the Department of Agriculture.

Your Committee on Economic Development is in accord with the intent and purpose
of H. B. No. 2147-76 and recommends that it pass Second Reading and hs referred to
your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 553-76 Economic Development on H.B. No. 3133—76

The purpose of this bill is to enable the director of planning and economic development
to hire scientific personnel on a permanent and temporary basis~for research and development
industry promotion purposes without regard to Chapters 76 and 77 of the Hawaii Revised
Statutes relating to civil service.

Your Committee on Economic Development is in accord with the intent and purposs
of H. B. No. 3133-76, H .D. 1, and recommends that it pass Second Reading and be referred
to your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 554-76 Economic Development on H.B. No. 3255-76

The purpose of this bill is to direct the director of planning and economic development,
in consultation with other state agencies, to designate an appropriate site on Oahu as
the permanent site of the state farm fair.

Your Committee finds that, inasmuch as agriculturs is a major facst of the State’s
economy, effective market development and promotional programs such as the state
farm fair are important.

Your Committee further notes that the use of such a site should not be limitsd solely
to the purposes of a stats farm fair, but should be available for other similar affairs in
the community.

Your Committee on Economic Development is in accord with the intent and purpose
of H.B. No. 3255-76, H.D. 2, and recommends that it pass Second Reading and be referred
to your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 555-76 Judiciary onH.B. No. 513

The purpose of this bill is to require the Legislative Reference Bureau to maintain
a compilation of all rules of State and county agencies and to determine if the rules or
amendments of the State agencies violate the substantive law under which they were adopted
and to report to the legislature thereon.

One of the many purposes of the Bureau is to provide comprehensive research and
reference services on legislative problems for the legislature and to aid in the preparation
of legislation. A review of the rules adopted under the Administrative Procedure Act
would be within their functional capacity. Because of their expertise in this area, your
Committee finds that the Bureau would be more adept at such a review than any other
body.

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 513,
H.D. 1, and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee except Senators O’Connor, Chong, Kawasaki
and George.

SCRep. 556-76 Judiciary on H.B. No. 2698-76

The purpose of this bill is to amend certain sections of Chapter 291C, Hawaii Revised
Statutes, relating to the Statewide Traffic Code, to provide that violations of parking
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restrictions established by any ordinance shall constitute violations under the Penal
Code and that such violations would be subject to fines enforced and collected by the
district courts to be deposited in the State general fund. This bill also prohibits the
counties from imposing any other penalty or charge, criminal or civil, for such violations.

Your Committee recommends that this bill be amended by deleting the words “and
to be deposited for state use in the state general fund” in lines 15 and 1 on pages 1 and
2 respectively. At present the counties enforce their respective parking ordinances
through their police departments and prosecuting attorney’s or county attorney’s offices.
Your Committee feels that a portion of the amounts collected as parking fines should be
turned over to the respective counties to help defray the costs of enforcing the parking
ordinances. Accordingly, your Committee recommends that the bill be amended to provide
that one-half of the total amount of fines collected in each county should be remitted
by the State director of finance to the respective counties within 90 days after the end
of each fiscal year. Your Committee also recommends that the bill be amended to incorporate
changes of style which do not otherwise affect the substance of the bill.

Your Committee on Judiciary is in accord with the intent and purpose of H. B. No. 2698-
76, H .D. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.P. No. 2698-76, H.D. 1, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senators Kawasaki and George.

SCRep. 557-76 Economic Development on H.P. No. 3299-76

The purpose of this bill is to amend Chapter 209, Hawaii Revised Statutes, essentially
to provide for:

1. Personal loans up to a maximum of $5, 000 to be made to disaster victims; and

2. Increasing the interest rate for loans from 4 per cent to 5 per cent a year.

Your Committee has amended the bill to establish a State Disaster Revolving Loan Fund
in support of Chapter 209, Hawaii Revised Statutes, and to appropriate $500, 000 for
such a fund. Your Committee has further amended the bill to require that the annual
report be filed by the rehabilitation coordinator at least twenty days before the convening
of each regular session of the legislature. Your Committee has also amended Section
209-25(5) and (6) to insure that these paragraphs apply only to commercial loans.
Certain technical amendments have also been made. Your Committee has further amended
the bill to increase the interest rate for commercial and personal loans from five to
six per cent.

Your Committee on Economic Development is in accord with the intent and purpose
of H.B. No. 3299-76, H.D. 1, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as H.B. No. 3299-76, H.D. 1, S.D. 1, and he referred
to your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 558-76 Economic Development on H.P. No. 3333-76

The purpose of this bill is to establish a coordinating committee of task forces in the
governor’s office. The governor’s administrative director will serve as chairman of
the committee, and its members shall include the director of the Department of Planning
and Economic Development and the chairmen of the Boards of Land and Natural Resources
and Agriculture. Annual reports to the Legislature will be required. The bill further
provides that the governor’s office will be the expending agency for the various tack
forces.

This bill is to assure effective coordination in responding to threatened communities
by placing within the office of the governor the responsibility and authority to evaluate
and approve requests for funding of programs designed to assist such economically depressed
communities within the State and to monitor the programs so funded.

Previous appropriations applicable to existing task forces are not affected by this bill.

There is appropriated in the bill, the amount of $1,200,000 which may be expended
for any currently existing task force and/or any newly authorized task force.

Your Committee has amended this bill by adding provisions which provide for:



1126 SENATE JOURNAL - STANDING COMMITTEE REPORTS

a. Unused funds to lapse on June 30, 1977, thereby providing the Legislature an opportunity
to completely evaluate the effectiveness of this program during the next Legislative session.

b. Certain quantitative and qualitative restrictions with respect to the use of the
appropriated funds, i.e. 1) viability must be determined in accordance with prudent
lending practices, 2) no more than $650,000 can be used for any one project, 3) no funds
may be used in the case of any project in a receivership status and borrower must be
60 days current of accounts payable for sums greater than $5,000.00. It is the intent
of this Committee that once a project which may be in receivership status on the effective
date of this bill, is taken out of receivership status, that funds appropriated by this
bill may be expended for such project.

Your Committee feels that establishment of the coordinating committee and the restrictions
provided by the bill will act to reduce the number of problems encountered during
the initial phases of the task force efforts.

Additionally, the bill has been further modified to clarify a previous appropriation
authorizing the purchase of certain lands for agricultural park purposes. The rationale
outlined in Standing Committee Report 340-76 pertains.

Your Committee on Economic Development is in accord with the intent and purpose
of H.B. No. 3333-76, H.D. 2, as amended herein, and recommends that it pass Second
Reading and be referred to your Committee on Ways and Means in the form attached hereto
as H.B. No. 3333-76, H.D. 2, S.D. 1.

Signed by all members of the Committee.

SCRep. 559-76 Judiciary on H.B. No. 2070—76

The purpose of this bill is to ensure expeditious examination and treatment of alleged
rape victims at emergency facilities, and to assist in the payment of costs of examination
and treatment in cases where complaints of rape crimes are made by or in the case
of minors on behalf of, rape victims.

The bill provides that alleged rape victims shall be treated by hospitals and emergency
facilities as emergency patients.

The bill further provides for the Department of Health to assume payment for medical
services to alleged victims to cover the initial cost of examination, treatment, and evaluation.
If a person carries health insurance and is eligible to receive reimbursement for services,
this bill provides that the Department of Health would be responsible for that portion
of the cost of services which is not covered by medical insurance. The Department
of Health estimates that the cost for such services will be $20, 000.

Your Committee amended the bill as follows:

(1) Deleted section 1 of the bill.

(2) Deleted sec. — (a) of section 2 of the bill.

Although your Committee deleted the above sections, it is concerned about the treatment
victims of rape receive at hospitals and other emergency facilities. Victims of rape are
vulnerable to extreme emotional stress which can be aggravated by poor examination
and report procedures. Testimony received by your Committee indicated that rape victims
at some hospitals and emergency facilities are required to wait an inordinate length of
time before examination and treatment, and on occasion they have been required to
wait up to six (6) hours. Your Committee realizes that hospitals and other emergency
facilities have an obligation to immediately treat those patients gravely injured or ill,
but it cannot and will not condone poor and shoddy treatment of rape victims by hospitals
and other emergency facilities. Accordingly, your Committee will continue to investigate
the type of treatment rape victims receive at hospitals and other emergency facilities,
and if reports are received that hospitals and other emergency facilities are not reasonably
meeting the needs of rape victims for expeditious examination and treatment, your Committee
shall consider appropriate action. To this end your Committee invites reports from organiza
tions such as The Hawaii Federation of Business and Professional Womens Clubs and
agencies such as The State Commission on the Status of Women and the Sex Abuse Center.

(3) Renumbered the sections of the bill.

(4) Inserted the words, ‘as an outpatient” where appropriate to clarify the fact that
the maximum reimbursement to the victim will be limited to the cost of services usually
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incurred in the initial examination and treatment.

(5) Deleted sec. — (c) of section 2 of the bill.

(6) Making minor technical changes.

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 207 0-
76, H.D. 2, as amended herein, and recommends that it pass Second Reading in the form
attached hereto as H.B. No. 2070-76, H.D. 2, S.D. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 560-76 Human Resources onH.B. No. 2300-76

The purpose of this bill is to amend Chapter 346, Hawaii Revised Statutes, by adding
a new section which directs the Department of Social Services and Housing to adopt
rules permitting payment to providers of group psychotherapy for services to Medicaid
recipients.

Your Committee finds that group therapy has been found to have significant therapeutic
value in helping some persons adjust to living conditions and situations. The group
provides the individual member with support and attention as well as self-appraisal
and constructive criticism which creates an environment favorable to modifying old
behaviors and learning new patterns of behavior.

Your Committee further finds that the Department of Social Services and Housing
has expressed concern about additional program costs related to the mechanics of providing
group therapy services. However, under the rules and regulations it can adopt, the
Department can control the cost of providing group services.

Your Committee on Human Resources is in accord with the intent and purpose of
H.B. No. 2300-76, H.D. 2 and recommends that it pass Second Reading and be referred
to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 561-76 Human Resources on H.B. No. 2302-76

The purpose of this bill is to amend Section 346-15, Burial of an Indigent, Hawaii Revised
Statutes by specifying that the Department of Social Services and Housing may pay up
to $400 each, for two forms of service: mortuary and crematory, and cemetery. The
services will be furnished by a provider under contract by the Department.

Your Committee finds that in permitting relatives to freely choose a provider of burial
services would be detrimental cost wise. Often times, these surviving relatives choose
a provider who requires more than the alloted $400, and is thus contrary to the intent
of providing a dignified service. Moreover, the Department would not be able to provide
full service for persons with no known survivors. These persons constituted approximately
one-half of the 418 cases in calendar year 1975.

Furthermore, your Committee finds that the statutory limit does not realistically reflect
present day funeral costs. Current market costs average around $1,100 to $1,200 which
includes $400 for a plot, $260 for opening and closing the grave, and $500 for a casket
and mortuary service. Hence, an additional $198,000 would be required to adequately
fund this program in fiscal year, 1976—77. This figure reflects an additional $400 for
each funeral service granted by the Department.

Your Committee on Human Resources is in accord with the intent and purpose of
H.B. No. 2302-76, H.D. land recommends that it pass Second Reading and be referred
to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 562-76 Human Resources on H .B. No. 2598-76

The purpose of this Act is to grant to persons 60 years of age and over an excise tax
exemption on retail purchase of prescription drugs.

Your Committee recognizes the need to relieve senior cittzens of the burden of paying
taxes on drugs. The elderly are generally in the low income bracket and as a group
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they are greater consumers of drugs than the general population. Medical expenses
increase in order to maintain the physical health of the aged.

Your Committee finds that this hill requires persons 60 years of age and over to identify
themselves by presenting their prescription to the retailer together with one of the following
sources of identification: a) an automobile driver’s license duly issued by any state
or territory of the U.S.; b) birth certificate; c) medicare card; d) state or county
identification card; or e) any other means of identification approved by the Attorney
General of the State of Hawaii. This method enables the retailer to verify both the age
of the purchaser and the fact that the prescription has been made for the person making
the purchase.

Your Committee on Human Resources is in accord with the intent and purpose of
H.B. No. 2598-76, H.D. 3, and recommends that it pass Second Reading and be referred
to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 563-76 Human Resources onH.B. No. 2713-76

The purpose of the bill is to enable the chief executives of the State and counties the
authority to set compensation, hours, terms and conditions of employment for excluded
employees. However, any adjustments requiring an appropriation will be subject
to approval of the appropriate legislative body.

Your Committee finds that the current practice of making adjustments for excluded
employees through individual legislative measures have proven to be uncertain and
as a consequence, detrimental to the morale of excluded employees. These managerial
and confidential employees are the representatives of management and are excluded
from bargaining units, not by choice, but by law.

Your Committee believes that this bill will enable the chief executives to make timely
and equitable adjustments appropriate to excluded employees.

Your Committee has amended the bill by adding a new section. The purpose of the
amendment is to state clearly that those employees presently excluded from the collective
bargaining process, has the right to self-association and to receive all rights and benefits
negotiated through a collective bargaining agreement in a collective bargaining unit
he would have belonged to had he not been excluded.

Your Committee has further amended the bill to clarify language and to specify that
the directors of personnel services of the State and counties, the superintendent of
education, and the president of the university of Hawaii shall recommend adjustments
to the chief executives of the State or counties or to the board of education or the board
of regents, which will be uniform and become effective at the same time as that of the
included employees.

Your Committee on Human Resources is in accord with the intent and purpose of
H.B. No. 2713-76, H.D. 2 as amended herein and recommends that it pass Second Reading
in the form attached hereto as H.B. 2713-76, H.D. 1, 5.0. 1, and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee exceptSenator Adderson.

SCRep. 564-76 Human Resources onH.B. No. 3162-76

The purpose of this bill is to abolish the youth affairs component in the Office of
Information and Youth Affairs in the Office of the Governor, and to transfer its functions
to the Commission on Children and Youth, or, if established, the Office of Children
and Youth.

Your Committee finds that the responsiblity of the information component and those
of the youth affairs branch are not sufficiently related to warrant their continuing co
existence within the same body. Also, testimony presented by the Office of Information
and Youth Affairs agreed that a separate agency to deal with the functions of the youth
affairs branch of the Office would beet serve the needs of the community.

Your Committee recommends that a total of $8, 200 be transferred to the Commission
on Children and Youth, or, if established, the Office of Children and Youth. This
figure was provided by the Office of Information and Youth Affairs and represents that
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fraction of the Office of Information and Youth Affair’s total budget that had been allocated
to the Youth Affairs component.

Your Committee on Human Resources is in accord with the intent and purpose of
H.B. No. 3162-76, H.D. 1, and recommends that it pass Second Reading and be referred
to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 565-76 Human Resources onH.B. No. 3171-76

The purpose of this bill is to provide that where a retirement system member dies of
a terminal illness within thirty days after the date of a filing for retirement, the designated
beneficiary shall receive that amount which would be payable had the member retired
before death provided the member did not know of the terminal nature of the illness
more than thirty days prior to death, and his physician did know but elected not to
advise the member of such because of the mental or physical well-being of the member.

Your Committee has amended the bill to include that benefits may be paid to all persons
who have filed an application to retire. This action will then include members who may
die from a heart attack or an accident and not due to a terminal illness. To withhold
benefits from families of such members is not in the beat interest of the deceased families.

Your Committee on Human Resources is in accord with the intent and purpose of
H.B. No. 3171-76, H.D. 2 as amended herein, and recommends that it pass Second Reading
in the form attached hereto as H.B. No. 3171-76, H.D. 2, S.D. 1, and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 566-76 Human Resources on H.B. No. 2194-76

The purpose of this bill is to provide full prepaid health benefits to employees who
suffer illness resulting from substance abuse, particularly alcohol and drugs.

Your Committee finds that presently, alcoholism and drug addiction are not included
as medical problems that are eligible for prepaid health care coverage. Your Committee
finds that alcoholism and drug problems are the medical problems that are most disruptive
of family life and employment. Alcoholism and drug addiction are illnesses, and like
other illnesses, their treatment should be uniformly covered by prepaid health care plans.
Hawaii Medical Service Association (HMSA) considers alcoholism and drug addiction to
be illnesses and provides the same benefits as those available for illnesses in general
on both inpatient-outpatient basis. Kaiser Hospital is willing to provide the same benefits.

Your Committee believes that the inclusion of alcoholism and drug addiction in prepaid
health care plans will provide visibility to alcoholism and drug addiction benefits and
as a result, any encourage more accurate diagnosis of health problems related to alcoholism
and drug addiction. Your Committee further believes that this bill will ensure adequate
treatment for alcoholism and drug addiction by requiring its inclusion in prepaid health
care plans.

Your Committee has amended the bill by correcting a typographical error on the renewal
date in section 4.

Your Committee on Human Resources is in accord with the intent and purpose of
H.B. No. 2194-76, H.D. las amended in the form attached hereto as H.B. No. 2194-
76, H.D. 1, S.D. land recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee except Senator R. Wong.

SCRep. 567-76 Human Resources onH.B. No. 2632-76

The purpose of this bill is to exclude the staff of the Legislative Branch of the City and
County of Honolulu and the counties of Hawaii, Maui, and Kauai except the staff of
the Clerks Office of the City and County of Honolulu and to counties of Hawaii, Maui,
and Kauai from any collective bargaining unit.

Your Committee finds that under the present law, the staff of the Legislative Branch
of the City and County of Honolulu and counties of Hawaii, Maui, and Kauai are excluded
from being members of an appropriate collective bargaining unit.
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Your Committee also finds that the staff of the Clerks Office of the City and County of
Honolulu and the counties of Hawaii, Maui, and Kauai are considered of the Legislative
Branch of the City and County of Honolulu and said counties, under the present statutes.
However, the responsibility of the Clerks Office is to handle elections and has no direct
relationship to the Legislative function.

Your Committee on Human Resources is in accord with the intent and purpose of
H.B. No. 2632-76, H.D. 2 and recommends that it pass Second Reading and be placed
on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 568-76 Economic Development on H.B. No. 2809-76

The purpose of this bill is to encourage the formation and successful operation within
the State of Hawaii of Small Business Investment Companies as defined by the federal
Small Business Investment Act of 1958, as amended.

In a public hearing, your Committee has ascertained that the Small Business Investment
Companies (SBIC5) are government-backed, flexible financing devices for furnishing
equity capital and long-term loan funds to small businesses to operate, grow, and modernize.
These companies are formed to operate under the regulations of the federal Small Business
Investment Act once they have obtained an SBIC license. Since that time, they have proved
to be adaptable to inner city as well as rural economic development by funneling much-
needed investment capital into economically depressed communities, and to socially or
economically disadvantaged small business entrepreneurs.

Your Committee further finds that despite the success of the SBIC industry, Hawaii
has been slow to benefit. By the end of 1975, only two SBICs had been licensed to operate
in Hawaii, and one of these was licensed in 1975. To this end, the SBA has developed
an index to measure the amount of SBIC financing within each state relative to employment
and financial factors in that area. Using 100 to indicate a proportionate level of SBIC
financing, the SBA rates Hawaii at 16.48 --- in other words, Hawaii small businesses
received only one-sixth of their proportionate share of SBIC financing during 1975.
Only six other states had a lower rating.

Moreover, your Committee is cognizant of the impact of SBICe on the country’s economy
as can be seen from the results of a recent SBA survey. Approximately 7,500 new jobs
were made available because of SBIC financing during 1975, and an additional 18,600
jobs are expected to be generated from this same financing during the next several
years. H.B. No. 2809-76, H.D. 1, can make it possible for our state economy to participate
in these SBIC benefits. It is the intent of this Committee that this bill will benefit the
economy of the State by furthering the growth of small businesses and thereby providing
increased employment opportunities for all the people of the State.

Your Committee has amended the bill to exempt local development companies from taxation
under the bill and to add a new subsection (17) to provide the exemption for small business
investment companies taxable under chapter 241.

Your Committee on Economic Development is in accord with the intent and purpose
of H.B. No. 2809-76, H.D. 1, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as H.B. No. 2809-76, H.D. 1, S.D. 1, and be referred
to your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 569-76 Economic Development on H.B. No. 3261-76

The purpose of this bill is to provide the much needed support and impetus for the
development of the papaya, anthurium, and ornamental foliage industries by appropriating
$849,000 in allocated amounts.

Your Committee finds that the papaya, anthurium, and ornamental industries contribute
significantly to Hawaii’s economic stability and hold great potential for further development
as elements of diversified agriculture. For example, the papaya industry promises
the greatest growth potential in utilizing land, creating jobs, and improving the State
export-import balance, with projected sales of $15.6 million by 1980. Moreover, the
anthurium industry has displayed a steady growth potential with 80% of the anthuriums
marked for export to the mainland and foreign countries. The ornamental industry also
displays an economic potential for expansion in Hawaii for export market. Therefore,
your Committee feels that continued support of programs designed to enhance the growth
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and development of diversified agriculture constitutes a priority item in State spending.

After careful consideration, your Committee has amended the bill in the following
manner:

(1) the Depsrtment of Planning and Economic Development alone shall determine how
the sum of $220, 000 for promotional and advertising efforts is expended;

(2) the sum of $12, 000 for contractual services to obtain current market distribution
information has been deleted; and

(3) the amount appropriated for the research and development of the ornamental
plant industry has been reduced to $20,000.

Your Committee on Economic Development is in accord with the intent and purpose
of H.B. No. 3261-76, H.D. 2, as amended herein, and recommends that it pass Second
Reading and be referred to your Committee on Ways and Means in the form attached hereto
asH.B. No. 3261-76, H.D. 2, S.D. 1.

Signed by all members of the Committee.

SCRep. 570-76 Economic Development on H.B. No. 2216-76

The purpose of this bill is to require that the sale of remnants of public lands does
not create lots or uses unacceptable to the counties in which such remnants lie.

Your Committee finds that to a remnant of public land there are often several abutting
owners who fulfill the statutory definition as outlined by the Office of the Attorney General.
Under the present law, all such abutting owners are provided the opportunity to purchase
the remnant by submitting a sealed bid. The highest offer above the appraised value
is accepted. There have been circumstances where one of the abutting owners, with
only a single point or slight abutment, has been the highest bidder. Such sales have
created lots of a conformity which would not have been permitted in a subdivision subject
to county standards and approval.

The proposed amendment to Section 171-52 contained in this bill would assure the
counties that State remnants will not be sold in such a manner as to create undesirable
parcels when consolidated or combined with the abutting parcels.

Your Committee on Economic Development is in accord with the intent and purpose
of H.B. No. 2216-76 and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 571-76 Intergovernmental Relations on H.B. No. 1159

The purpose of this bill is to amend the law to authorize the Director of Finance of a
county to issue permits which will allow motor vehicles which do not have current certificates
of inspection, to be moved on the public streets for the purpose of repair required
to obtain a certificate.

Your Committee upon consideration of testimony, finds that it is presently unlawful
to operate motor vehicles on the public streets without a current safety check. Persons
who wish to safety check a vehicle which does not have a current ssfety check, must
have the vehicle towed to a safety check station and/or to a repair shop.

This bill provides that the Director of Finance of a county, or his designated representative,
may issue a permit for a vehicle which does not carry a current certificate of inspection,
to be moved on the public streets and highway, for the purpose of being required to obtain
the required certificate of inspection.

Your Committee on Intergovernmental Relations is in accord with the intent and purpose
of H .B. 1159, H .D. 1, and recommends that it pass Second Reading and be referred to
the Committee on Judiciary.

Signed by all members of the Committee except Senator Yee.

SCRep. 572-76 Health onH.B. No. 2999-76

The purpose of this bill is to establish an additional deputy director in the Department
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of Health in charge of administration or other functiona as may be assigned by the Director
of Health with the approval of the Governor.

Your Committee finds that this new position is needed to strengthen the top level management
team of the department, which is the third largest state agency next to the Department
of Education and the University of Hawaii.

Your Committee finds that the deputy director for administration would assist the department
in the areas of administrative and management leadership, departmental planning,
and guidance and assistance to all health department programs.

According to testimony by the Department of Health, the new deputy’s responsibilities
would include planning and evaluation, quality control, organization management, personnel
services, financial management, grants and contracts management, and a health information
system.

Your Committee also finds that funding is not being requested because the salary costs
of this position can be absorbed within existing appropriations.

Your Committee on Health is in accord with the intent and purpose of H.B. No. 2999-
76 and recommends that it pass Second Reading and be referred to the Committee on Ways
and Means.

Signed by all members of the Committee except Senators Ching and Nishimura.

SCRep. 573-76 Health on H .B. No. 3090-76

The purpose of this bill is to require that bathhouses and bathhouse operators be
regulated by the Board of Massage in order to insure the public of safe and sanitary con
ditions at such establishments.

Your Committee finds that at the present time the only regulation over such businesses
is an inspection of the premises by the Department of Health. Your Committee agrees
that in order to insure healthy conditions that sauna bathhouses and other bath establish
ments should be regulated in the same manner as massage parlors and salons.

Your Committee on Health is in accord with the intent and purpose of H.B. No. 3090-
76, H.D. 1 and recommends that it pass Second Reading and be referred to the Committee
on Judiciary.

Signed by all members of the Committee except Senators Ching and Nishimura.

SCRep. 574-76 Health on H.B. No. 3247-76

The purpose of this bill is to amend the Hawaii Food, Drugs and Cosmetics Act, by
adding a new subsection to Section 328-6, which would prohibit the willful and false repre
sentation of any device, substance, method or treatment as effective in the diagnosis,
cure, mitigation, treatment or alleviation of cancer.

Your Committee on Health is concerned with the problem of quackery in health problems
and feels that persons suffering from cancer are particularly vulnerable to such methods.
Your Committee finds that delays in seeking and using sound medical treatment procedures
adversely affect the person’s ability to benefit from treatment and therefore decrease
the person’s chances for recovery and remission.

Your Committee on Health is in accord with the intent and purpose of H.B. No. 3247
76, H .D. 1, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senators Ching and Nishimura.

SCRep. 575-76 Higher Education on H.B. No. 2246-76

The purpose of this bill is to add the Campus Center to the list of activities which
are exempted from central services expenses.

According to the Dean of Students at the University of Hawaii, the Campus Center is
the same sort of special fund operation as student housing, summer session, continuing
education and all campus bookstores and cafeterias. All these programs are now exempt
from Act 34 charges. As such, to be consistent with current statutes, the Campus Center
should be included in the exemption.
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Your Committee on Higher Education is in accord with the intent and purpose of H. B.
No. 2246—76 and recommends that it pass Second Reading and he referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 576-76 Higher Education on H.B. No.2248-76

The purpose of this bill is to create a revolving fund for the centralized operation of
duplicating and other reproduction services on the Manoa Campus on a self-supporting
basis.

The high costs of duplicating and photocopying services at the University indicates
a need for a centralized control, review and accounting system. The Central Duplicating
Service is proposed to develop and apply the appropriate controls which would permit
periodic review of utilization and costs and thus result in improved efficiency and economy.

Your Committee on Higher Education is in accord with the intent and purpose of H .B.
No. 2248-76, H.D. 2, and recommends that it pass Second Reading and be referred to
the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 577-76 Higher Education on H.B. No. 2407-76

The purpose of this bill is to amend the Hawaii Revised Statutes to allow the University
of Hawaii to concurrently register a State Scholarship holder at two or more campuses
without having to make use of two scholarship units.

Your Committee is cognizant that there are certain academic programs offered at Univer
sity of Hawaii campuses which require that a student register at more than one campus
during the same semester in order to gain training in certain skills unavailable at the
campus at which the student is seeking a degree. For example, an individual who is
training to become a Vocational Education teacher takes his professional education courses
at the Manoa Campus and his technical skill courses at Honolulu Community College.

Your Committee is also aware that the existing statutes recognize the dichotomy between
the baccalaureate system and the community college system and require that financial
aid units for each system be adjusted annually. The adjustments are based upon the
ratio of full-time undergraduates in the baccalaureate system to full-time undergraduates
in the community college system. When a student is enrolled at both a community college
and a baccalaureate college and is receiving financial aid, two financial aid units must
be charged; one to the community college and one to the baccalaureate college. The result
is that one less financial aid unit is available to the second campus at which the student
is enrolled.

Your Committee on Higher Education is in accord with the intent and purpose of H .B.
No, 2407—76, H.D. 1 and recommends that it pass Second Reading and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 578-76 Higher Education onH.B. No. 2691-76

The purpose of this bill is to enable the University of Hawaii to provide for the specialized
education and training of workers and leaders of the trade unions to improve their
professional competence.

The Center for Labor—Management Education at the University of Hawaii is re-designated
as the Center for Labor Education and Research. The Center shall (1) provide labor
education instruction, labor-related research, and educational services for workers
and their organizations; (2) provide labor-related education to the public; (3) advise
and assist in the development and implementation of labor-related instructional programs,
courses and activities for use within the Department of Education; including teacher prepara
tion therefor; (4) advise and assist in the development and implementation of labor studies
degree programs in the University of Hawaii system; and (5) be the clearinghouse for
labor education matters in the State.

Testimony submitted by Mr. A. Van Horn Diamond, Executive Secretary-Treasurer,
Hawaii Federation of Labor, AFL-CIO, endorsed and supported by Mr. David Thompson
of the ILWU Local 142, states that the current center for Labor Management Education,
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created by administrative action of the University, has been ineffective and inefficient
due to a lack of administrative interest and support. The statutory creation of the Center
of Labor Education and Research (CLEAR) is essential to insuring future viability in labor
education.

Your Committee on Higher Education has made technical amendments to the hill for
purposes of clarity and style.

Your Committee is in accord with the intent and purpose of H.B. No. 2691-76, H.D.
1, as amended herein, and recommends that is pass Second Reading in the form attached
hereto as H.B. 2691-76 H.D. 1, S.D. 1, and be referred to the Committee on Ways and
Means.

Signed by all members of the Committee.

SCRep. 579-76 Housing and Hawaiian Homes on H.B. No. 2894-76

The purpose of this bill is to (1) allow condominium apartment owners to transfer
parking stalls, (2) authorize condominium associations of apartment owners to collect
attorneys fees and other costs in enforcing breaches of covenants of apartment owners
and similarly allow apartment owners who are unfairly accused of violating the terms
of the declaration, bylaws, etc., the right to recover attorneys fees and other costa resulting
from defending themselves from actions of the association of apartment owners, (3)
require a one-year warranty by the developer of a condominium project for all common
and limited common elements and appliances and other fixtures, and (4) allow allocation
of expenses and profits among the apartment owners in mixed use projects containing
apartments for both residential and commercial use in a manner other than in proportion
to the common interest appurtenant to their respective apartments.

Upon consideration of the measure your Committee has amended the bill by:

a. Deleting aection 514-26. 5 (2) requiring a one-year warranty covering elements
within individual units from the time of initial occupancy of each apartment. In that such
a warranty could well run beyond the normal warranty period provided by either the
contractor or manufacturer, in which case the coat would be passed on by the developer
to the owner, your Committee finds that such a warranty for elements of individual apartments
could be better dealt with through negotiations between the developer and prospective
owner.

b. Adding Sec. 514- Disclosure requirements. This new section would require
each developer of a project to prepare and provide each prospective initial owner with
(1) the name and address of the project, and the name, address, and telephone number
of the developer or his agent and of the project manager or his agent, (2) a general narrative
description stating the total number of apartmenta, the types and intended use of the
apartments, the total number of apartments that may be included by reason of future
expansion of the project, and a precise statement of the nature of the interest which
is being offered, (3) a breakdown of the annual maintenance fees revised and updated
at least every twelve months and certified to have been based on generally accepted
accounting principles, (4) a description of all warranties being offered by the developer
stated separately for the individual apartments and the common elements including
the date or dates of initiation and expiration of such warranties, and (5) a description
of commercial or other nonresidential development in or near the project and the potential
effects of such development on the interests, rights, or obligations of the apartment owners.
Your Committee finds that such a disclosure would make for more informed condominium
buyers and safeguard the consumer from possible misrepresentations or misunderstandings
regarding the nature of the development, maintenance fees, or warranties.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of H.B. No, 2894-76, H.D. 1, S.D. 1, as amended herein, and recommends that it pass
Second Reading in the form attached hereto as H.B. No. 2894-76, H.D. 1, S.D. 2, and
be referred to the Committee on Judiciary.

Signed by all members of the Committee except Senators Nishimura and F. Wong.

SCRep. 580-76 Legislative Management

Informing the Senate that Coy. Msg. Nos. 210 to 253, S.C.R. No. 85, SR. Noa. 350 to 353
and Stand. Com. Rep. Nos. 557-76 to 579-76 and 581-76 to 584-76 have been printed and
are ready for distribution.

Signed by all members of the Committee.
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SCRep. 581-76 Public Utilities on S.C.R. No. 31

The purpose of this Concurrent Resolution is to request the Attorney General to take
appropriate procedures to strengthen the capabilities of the Department of the Attorney
General to provide effective legal representation in the field of public utilities regulation.

A recent management audit of the public utilities program by the Office of the Legislative
Auditor revealed that participation by the Department of the Attorney General in the process
of regulating public utilities has been less than fully adequate and effective, and since
the regulation of public utilities is vitally important to the public welfare, your Committee
believes that immediate and prompt action be initiated to bring about more effective legal
representation of the public interest and of consumers before the public utilities commission.

Your Committee also believes it important that the Attorney General submit a report
on the steps taken to atrengthen the capabilities of the Department of the Attorney General
to provide legal representation in the public utilities field to the 1977 legislature no later
than 20 days before it convenes.

Your Committee on Public Utilities concurs with the intent and purpose of S.C .R.
No. 31 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 582-76 Health on SR. No, 53

The purpose of this resolution is to request the director of the department of health
to examine methods of controlling and alleviating noise to acceptable levels and to report
recommendations to the Senate.

Your Committee finds that existing regulations may not protect from excessive noise
persona who are inside structures located on public property. For example, noise from
construction taking place at the University of Hawaii Manoa campus jeopardizes classroom
studies.

Your Committee finds that present regulations controlling noise are property line
oriented to allow objective measurements of noise emanating from an existing property
and to protect persona outaide that property.

The intent of this resolution ia to examine the possibility of applying the department
of health’s noise control regulations to protect persons inside structures on public
property and to examine the possibility of establishing a maximum noise background
level for classrooms.

Your Committee on Health concurs with the intent and purpose of S.R. No. 53 and
recommenda its adoption.

Signed by all members of the Committee except Senator Takitani.

SCRep. 583-76 Health on S.R. No. 127

The purpose of this resolution is to allow the University of Hawaii School of Public
Health to continue, in collaboration with certain other groups, to explore and experiment
ways to deal with necessary data for health and social planning in the State; to design
an encoding procedure for this data; to develop a procedure under which State agencies
and departments might release certain data in the interest of health; and to report its
progreas to the Legislature.

Your Committee on Health concura with the intent and purpose of S . R. No. 127 and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 584-76 Health onS.R. No.257

The purpose of this resolution is to direct the Department of Health to evaluate the
need to create full—time nutritioniat positions in each of the district health offices of Hawaii,
Maui, and Kauai; and for the Department of Health to submit its recommendations to
the Legislature.

Your Committee finds that the Countiea of Hawaii, Maui, and Kauai do not have any
full—time nutritioniata to provide aervicea at this time.
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Your Committee on Health concurs with the intent and purpose of S.R. 256 and recommends
its adoption.

Signed by all members of the Committee.

SCRep. 585-76 Legislative Management

Informing the Senate that S.C .R. No. 86 and S .R. Nos. 354 to 358 have been printed
and are ready for distribution.

Signed by all members of the Committee.

SCRep. 586-76 Legislative Management

Informing the Senate that S.C.R. Nos. 87 to 92, S.R. Nos. 359 to 368 and Stand. Com.
Rep. Nos. 587-76 to 595—76 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 587-76 Human Resources on SR. No. 250

The purpose of this Resolution is to request the Governor to study the feasibility of
continues participation of State retirement system members in the social security system.

Your Committee finds that the Social Security System was originally purported to
provide a small measure of security for individuals in their retirement. However, over
the years it has become an enormous income transfer program that extracts income
of the productive segment of society and passes it on th the non-productive. Your
Committee also finds that after 41 years of existence, social security has created a hardship
on the labor force because of the rapid changes in the tax rate and taxable income under
the Social Security Act. Over the years, the tax rate has been increased eleven times
from one percent at its inception, to the current 5.85 percent paid by the employee and
matched by the employer for a combined total of 11.7 percent. The taxable wage base
has been increased ten times.

Your Committee further finds that the employee who choose to drop out of the system
does not lose what he has already put into the Social Security System. Studies have shown
that the employee who withdraws will retain paid-up benefits and be assured that upon
his retirement, he will reap dividends. On the other hand, Social Security is a “risk11
insurance because of a lack of guarantee that money will be available upon retirement
at the present mode of operation of the system.

Your Committee feels that more of a return could be gained if the annual contribution
was put in a plan or fund seperate from which our Social Security contributions could
derive dividends, thus assuring each employee a full return of his contributions.

Your Committee on Human Resources is in accord with the intent and purpose of
S.R. No. 250 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 588-76 Human Resources on S.R. No. 303

The purpose of this resolution is to request the Department of Personnel Services,
with the cooperation of the personnel departments of the several counties, to review
and study the merits of compulsory binding arbitration of impasse disputes for firemen
and policemen, and the various types of arbitration available, and to report its findings
and recommendations to the Legislature twenty days before the convening of the Regular
Session of 1977.

Your Committee believes that the Industrial Relations Center, University of Hawaii,
is in a better position to conduct the study than the Department of Personnel Services,
as it has at its disposal professionals with expertise in the subject area, research materials
and facilities, and avenues of communication specifically designed to supply information
and conduct research studies on basic industrial relations problems. Your Committee
further believes that the study should receive input from a wider variety of sources,
including other state agencies, management, and labor. These changes are reflected
in the attached amended Resolution.

Your Committee has also amended the Resolution by requesting the Industrial Relations
Center to report its findings and recommendations to the Legislature by December 1, 1976,
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and requesting your Committee on Human Resources to review and study the report prior
to the convening of the Regular Session of 1977.

Your Committee on Human Resources concurs with the intent and purpose of S .R.
No. 303, as amended herein, and recommends that it be adopted in the form attached
hereto as S.R. No. 303, S.D. 1.

Signed by all members of the Committee.

SCRep. 589-76 Human Resources on HE. No. 2533-76

The purpose of this bill is to amend Section 346-19, Hawaii Revised Statutes, by clarifying
the definition of family home care to be consistent with the definition of group care.

Your Committee finds that the statute presently specifies that the term “day care center”
includes any place where group care is provided for six or more children, and any
family home providing care for two to six children. The present wording implies that
day care for a group of six children may be classified as either family care or group care.
This bill would substitute “five” for “six” in the definition of family care and therefore
clarify the distinction between family care and group care.

Your Committee on Human Resources is in accord with the intent and purpose of
H.B. No. 2533-76 and recommends that it pass Second Reading and be placed on the
the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 590-76 Human Resources onH.B. No. 3013-76

The purpose of this Act is t&ensure that elderly individuals will not be placed in
unlicensed boarding and care homes except in emergencies when no licensed facility
is available.

Your Committee finds that there exists several hundred facilities know either as adult
family boarding homes or care homes which provide care for the elderly and handicapped.
Presently, there is no means of ensuring that such homes provide proper care to their
elderly inhabitants.

Your Committee recognizes the need to discontinue the Department of Social Services
and Housing’s and the Department of Health’s practice of referring clients to unlicensed
homes. This practice serves as a disincentive to boarding and care home operators in
becoming licensed and directly contradicts the State’s policy of encouraging such licensing.

Furthermore, your Committee finds that this bill deals directly with the problem by
clearly stating that the Department of Health and the Department of Social Services
and Housing are to refer clients to unlicensed facilities only when no licensed facility
is available, and only until such time as the unlicensed facility seeks licensing or until
a licensed facility becomes available.

Your Committee on Human Resources is in accord with the intent and purpose of
H.B. 3013-76, H.D land recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 591—76 (Majority) Health onH.B. No. 2169-76

The purpose of this bill is to protect the rights and health of both the smoker and non
smoker by regulating smoking in certain public places.

Your Committee on Health has received testimony overwhelmingly in support of this
administration bill which was introduced by the Department of Health due to evidence
indicating the harmful effects of smoking in an enclosed area, especially due to the increase
in the carbon monoxide level. These effects have clearly been shown to be harmful to
the non-smoker. It is not merely a matter of discomfort and annoyance for the non-smoker.
Studies have shown that the results may actually trigger acute illness in those with
chronic pulmonary or heart disease. The report of the Surgeon General uses the term
“Involuntary Smoking” to show that non—smokers in a smoke-filled environment are
exposed to many of the same constituents of tobacco smoke that voluntary smokers experience.

Your Committee on Health has further found that as many as 26 states and the District
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of Columbia have prohibitions on smoking in certain public places.

Your Committee has amended the substance of this bill to conform with testimonies
received in the Senate Health and Judiciary Committees to:

1. Change the prohibition to apply only to certain places owned and operated by
the State.

2. Add a provision allowing for ejection of a person by a police officer from the designated
premises if the person continues to smoke after he has been cited by the police officer.

3. Provide general language relating to a citation and its issuance.

Your Committee on Health is in accord with the intent and purposes of H .B. No. 2169—
76, H.D. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.B. No. 2169-76, H.D. 1, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee. Senators Takitani and Ching did not concur.

SCRep. 592-76 Health on H.B. No. 3248-76

The purpose of this bill is to promote an effective developmental disabilities program
by placing the developmental disabilities council within the Department of Health: by
restating the definition of “developmental disability”; and by clarifying the responsibilities
of the council.

The bill amends Act 198 by clarifying the definition of developmental disability to
conform to Federal guidelines. Your Committee on Health is in accord with the amendment
relating to the definition of developmental disability.

The bill as redrafted by the house places the council in the department of health,
for administrative purposes only, instead of the Office of the Governor. Your Committee
on Health does not concur with this change. During the 1975 session, during interim
hearings, and during the current session, your Committee has received extensive testimony
from agencies and individuals interested in the developmentally disabled person which
strongly emphasized the importance of the independence of the council from any one State
Department. Your Committee went into conference on this matter last year (CONFERENCE
COMMITTEE REPORT NO. 5, April 9, 1975) and found “This bill also gives the Council
sufficient stature to provide monitoring, evaluation of existing services, and planning
for new community services. Most important, this bill provides for the Council to coordi
nate activities on beha]f of the developmentally disabled in the various departments
and private agencies, and ensures their participation in the activities of the Council
It is the feeling of your Committee on Health that H.B. No. 3248-76, H.D. 1 effectively
takes away the 1975 legislative decision by serioualy compromising both the independence
and the stature of the developmentally disabilities council.

Your Committee on Health after careful consideration has made the following amendments
toH.B. 3248—76, H.D. 1:

1. On Page 2, Lines 10-15 should read, “The state planning and advisory council
on developmental disabilities (hereinafter referred tn as the state council or the council)
shall be rrelocated to the office of the governoci placed in the department of budget and
finance for administrative purposes only and assigned the following responsibilities:

2. On Page 4, Lines 10-17 should read, “Designate areas of responsibility for services
to both public and private agencies serving developmentally disabled clients, reviewing
such designations as necessary. Identify gaps in services to the developmentally disabled
and coordinate responsibilities of various public or private agencies for such missing
services.

3. On Page 4, lines 18-24 should read, “Insure that implementation planning by the
various departments is effectively coordinated and that interdepartmental programs receive
the full support of all departments involved.”

4. On Page 5, Lines 2—6 should read, “Monitor, evaluate and approve implementation
plans of the various public and private agencies for the developmentally disabled.”

5. On Page 5, Line 11 should read, “school and hospital by insuring.”

6. On PageS, Line 21-23 should read, “[and2 the legislature, and all concerned
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department heads on all issues affecting the developmentally disabled.”

7. On Page 6, Lines 6-8, should read,” (A) Prepare and submit annual reports
to the governor, the legislature, and all concerned department directors heads on the
implementation of the state plan.

Your Committee on Health is in accord with the intent and purpose of H .B. No. 3248-
76, H .0. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.B. 3248-76, H.D. 1, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senator Takitani.

SCRep. 593-76 Health on H.B. No. 2074-76

The purpose of this bill is to require that all health care insurance policies which provide
maternity benefits include coverage of pregnancy complications.

Your Committee on Health has found that insurance coverage is inadequate for moat
middle-income women in Hawaii in the area of antepartum (prior to delivery) maternity
coverage. Lack of coverage for pregnancy complications can cause severe economic
hardship and may cause some women to forego needed care or teats becauae of financial
considerations. This coat is then frequently passed on to the State if complications result
in birth defects, necessitating long-term and very expensive institutional care.

Your Committee finds that the omission of maternity coverage from major medical coverage
of health care plans is a major one and en obvious oversight.

It is not the intent of this bill to invite the inclusion of other specialized medical care
areas in health care plans, burrather, to offer coverage in a major area previously neglected.

The intent of this bill is to be fair to women who choose to give birth to “normal”
babies but cannot foresee pregnancy complications.

Your Committee on Health further finds that such coverage is common for other health
plans on the mainland. It has been found that carriers such as Blue Cross-Blue Shield
and Prudential cover between 85 and 100% of services, including nursery and procedures
resulting from complications, while Hawaii based carrier covers only fifty-one to fifty-
five percent of normal maternity charges and as little as 20% in cases having complications.
Such coverage is provided locally under Kaiser Foundation Health Plan and for DSSH
clients.

Although the goal of keeping the cost of health care insurance as low as possible is
important, your Committee strongly feels that this objective must be balanced against
the strong public interest in assuring the availability of adequate medical services to
the citizens of the State.

Your Committee on Health ia in accord with the intent and purpose of H.B. No. 2074-
76, HO. 1 and recommenda that it pass Second Reading and be referred to the Committee
on Judiciary.

Signed by all members of the Committee except Senators Takitani and Ching.

SCRep. 594-76 Human Resources on S.C.R. No. 59

The purpose of this concurrent resolution is to request the Congress of the United
States to cancel the indebtednesa of the states to the tederai account in the unemployment
compensation trust fund for advances to pay unemployment benefits.

Your Committee finds that Hawaii’s unemployment inaurance rate schedules were designed
to cope with a receaaion of not more than 18 months’ duration. They have proved to
be inadequate to maintain the solvency of the Trust Fund during the present economic
receaaion, which haa continued tor five years. Your Committee further finds that although
the emergency flat contribution rate of 3.0 percent went into effect in April 1975, the
Truat Fund balance continued to decline, and waa depleted in February 1976. By the
end of April 1976, Hawaii will have borroowed a total of $19 million from the federal
account in the Federal Unemployment Trust Fund in order to subsidize benefit payments.

The current economic receaaion is expected to continue with unemployment not diminishing
to a manageable level until the 1980’a. Under theae conditions, benefit payments and,
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therefore, employers’ contribution rstes will remsin high and will undoubtedly increase
beyond current levels.

Your Committee believes that this concurrent resolution will relieve the burden of the
states to the federal account in the unemployment compensation trust fund during an
already difficult period.

Your Committee on Human Resources is in accord with the intent and purpose of S.C .R.
59 and recommends that it be adopted.

Signed by all members of the Committee.

SCRep. 595-76 Energy/Natural Resources on H.B. No. 1185

The purpose of the bill is to change the length of time for reporting the sale or use
of fuel from one month to 21 days following the end of each month. The bill also adds
a requirement for reporting the estimated supplies of fuel for the forthcoming month.

Your Committee finds that present federal regulations provide for the reporting of
estimated supplies of fuels in advance of each month. Information of this nature is
necessary to plan for any contingencies which might arise in connection with fuel shortages
and other emergencies, and to provide adequate information for the State’s planning
process. The bill, which amends chapter 486E, Hawaii Revised Statutes, will also provide
for a continued supply of information in the event that federal regulations are no longer
required. The reason for changing the time required for reporting actual sales during
the preceding month is to simplify the reporting process by making a common reporting
date for both types of information.

Your Committee has amended the bill by providing for the confidentiality of the data
provided to the State by the liquid fuel distributors. Such data, if made public, could
be utilized by competitor distributora and others for their own advantage.

Your Committee on Energy/Natural Resources is in accord with the intent and purpose
of H.B. No. 1185, H.D. 1, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as H.B. No. 1185, H.D. 1, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 596-76 Military and Civil Defense on H.B. No. 2090-76

The purpose of the bill is to provide that the State Attorney General, his deputy, special
deputy or appointee, shall defend any civil or criminal action brought against a member
of the State militia for any act or omission which reasonably appears to have occurred
in the performance of service and which was reasonably done in line or performance
of duty.

Your Committee is informed that in view of the risks of civil and criminal actions, a
member of the State militia will hesitate to act even though it may be in line or performance
of duty. Enactment of this bill will make the member more responsive.

Your Committee on Military and Civil Defense is in accord with the intent and purpose
of HE. No. 2090-76, H.D. 1, andrecommende thatitpaas SecondReading andbeplaced
on the calendar for Third Reading.

Signed by ailmembers of the Committee.

SCRep. 597-76 Education on H.B. No. 3020-76

The purpose of this bill is to allow probationary teachers whose contracts are not renewed
because of enrollment decrease or other reasons beyond the control of the department
to retain their probationary status.

This bill corrects the present situation in which probationary employees lose all
previously accumulated employment credit when their contracts are not renewed because
of enrollment decreases at their schools.

It is the understanding of your Committee that tenure will be granted to teachers who
have completed their probationary period only if they are contracted to fill an unemcumbered
position, that is, a position to which a tenured teacher will not return.
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The purpose of the smendment to the bill is to mske the provisions of this sct retroactive
to September 1, 1975.

Your dommittee on Education is in accord with the intent and purpose of H.B. No. 3020-
76, H.D. 1, as amended and attached hereto as H.B. No. 3020-76, H.D. 1, S.D. 1, and
recommends that it pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 598-76 Education on H.B. No. 3103-76

The purpose of this bill is to revise the statutes establishing classifications for teachers
and educational officers.

Your Committee found that the bill would in effect remove the classification for educational
officers from the statutes and would place the classification and pricing procedures
for educational officers solely under the board of education.

Your Committee has amended the bill to retain the existing statutes relating to the
classification and compensation of teachers and educational officers. However, the Committee
has proposed new statutes that will allow the department of education to develop a classification
and pricing plan for educational officers, subject to approval by the governor and the
legislature.

A further amendment to the bill was made in the deletion of the sentence beginning
on line 6 and running through line 9 of page 8, which sought to establish a working
relationship between the department of personnel services and the board of education.
This deletion is at the request of the department of personnel services, which said
that it would provide the requested assistance without statutory mandate.

Your Committee on Education is in accord with the intent and purpose of H.B. No. 3103-
76, as amended herein, and recommends that it pass Second Reading in the form attached
hereto as H.B. No. 3103-76, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 599-76 Housing and Hawaiian Homes on H.B. No. 2165-76

The purpose of this bill is to enable the Department of Hawaiian Home Lands to designate
the location of the homesite on residential lots of less than 10, 000 square feet.

Section 207(a) of the Hawaiian Homes Commission Act allows location of homesites at
the option of lessees. The Waimea ranch lots and the Hoolehus farm lots reflect the flexible
interpretation of this provision which resulted in exorbitant costs to the State for site
development, water, roads, and electric utility access.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of H.B. No. 2165-76, H.D. 1, and recommends that it pass Second Reading and be placed
on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 600-76 Housing and Hawaiian Homes on H.B. No. 2168-76

The purpose of this bill is to grant the Department of Hawaiian Home Lands full authority
to manage available Hawaiian home lands not required for leasing and to establish a single
land management system; to provide for a system of supervision and collection in order
to coordinate authorized use of lands; and to facilitate finalization of all land exchanges.

Presently under section 204(a) of the Hawaiian Homes Commission Act, the Department
of Hawaiian Home Lands through the Department of Land and Natural Resources may
dispose of lands by lease or license to the general public. This section places certain
restrictions, i.e. month—to-month tenancy and grant of easement, on the Department
in the management and disposition of its available lands.

The administration has established a policy that available Hawaiian home lands not
required for leasing for homesteading purposes should be wholly managed by the Department
of Hawaiian Home Lands rather than the Department of Land and Natural Resources.
A land section has been created to provide prudent management of available lands.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and the
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purpose of H.B. No. 2168-76, H.D. 1, and recommends that it pass Second Reading and
be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 601-76 Judiciary on H.B. No. 2127-76

The purpose of this bill is to authorize the Director of Consumer Protection to issue
subpoenas requiring the production of books, papers, documents or objects which he
deems relevant or material in connection with his investigation pursuant to and in accor
dance with the rules of court.

Under existing law the Director of Consumer Protection may issue subpoenas to any
individual or to any director, officer, employee or agent of any business organization
in the State during the course of his investigation. However, the existing law is unclear
as to whether said Director may issue subpoena duces tecum to require the production of
books, papers, documents or objects which are relevant to an investigation. This bill
would clarify that the Director of Consumer Protection has such authority.

Your Committee recommends that this bill be amended for technical reasons without
affecting any of the substantive provisions therein.

Your Committee on Judiciary is in accord with the intent and purpose of H B No.
2127-76, S.D. 1, as amended herein, and recommends that it pass Third Reading in
the form attached hereto as H.B. No. 2127-76, S.D. 2.

Signed by all members of the Committee.

SCRep. 602-76 Judiciary on H.B, No. 2210-76

The purpose of this bill is to amend Chapter 195D, Hawaii Revised Statutes, in order
to qualify the State of Hawaii to participate in the benefits of the Endangered Species Act
of 1973 (Public Law 93—205).

Act 65, Session Laws of Hawaii 1975, provided the statutory authority to the Department
of Land and Natural Resources for the establishment of programs for the preservation
and conservation of all of Hawaii’s unique fauna and flora, particularly threatened and
endangered species of plant and animal life and providing for the full participation by
the State of Hawaii in cooperative programs with the federal government as provided
for in the Endangered Species Act of 1973. Entry into such an agreement would preclude
federal preemption of Hawaii’s authority to regulate the “taking” of resident threatened
or endangered fish or wildlife and make Hawaii eligible to receive federal grant—in-aid
funds up to twothirds of approved program costs.

Your Committee on Judiciary concurs with the findings of your Committee on Ecology,
Environment and Recreation in Standing Committee Report No. 512-76.

Your Committee also recommends that this bill be amended for technical reasons without -

affecting any of the substantive provisions therein.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2210-
76, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Third Reading,
in the form attached hereto as H.B. No.2210-76, H.D. 1, S.D. 2.

Signed by all members of the Committee.

SCRep. 603-76 Judiciary on H.B. No. 2256—76

The purpose of this bill is to require the board of directors of all associations of apartment
owners of condominium projects to purchase and at all times maintain insurance which
covers the common elements and, whether or not part of the common elements, all exterior
and interior walls, exterior glass, floors, and ceilings against loss or damage by fire
and such other hazards (including flood insurance if the property is located in an identified
flood hazard area as designated by the federal Department of Housing and Urban Development)
sufficient to provide for the repair or replacement thereof in the event of such loss or
damages. The bill further provides that the insurance carrier shall annually provide
the board of directors with a written summary, in layman’s terms, of the insurance
coverage and that the board of directors shall be responsible for its dissemination to
each apartment owner.

Under existing law the manager or board of directors, if required by the declaration,
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bylaws, or a majority of the apartment owners, shall obtain insurance for the property.
Your Committee agrees that in order to protect condominium owners, all condominium
projects should be required to have the insurance coverage required by this bill and
that the owners should be made aware of the nature and extent of such coverage.

Your Committee recommends that this bill be amended to delete the requirement that
the original furnishings supplied by the developer shall be covered by the insurance
purchased by the association. This requirement is too restrictive and may be prohibitive
at times. The board of directors should have the discretionary power. Your Committee
also recommends that page 2 of this bill be amended for technical reasons without affecting
any of the substantive provisions therein.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2256-
76, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as H.B. No. 2256-76, H.D. 1, 8 D. 2

Signed by all members of the Committee.

SCRep. 604-76 Judiciary on H.B. No. 2893—76

The purpose of this bill is to provide for a civil penalty which may be assessed against
any person who violates Chapter 514, Hawaii Revised Statutes, or the rules of the real
estate commission adopted pursuant thereto. Each violation shall constitute a separate
offense.

Under existing law the real estate commission may bring an action in court to bring
a cease or desist order for a violation by a developer while he is in the process of selling
units in a condominium project. However, once sales are closed the commission has
encountered difficulties in handling violations in that their only available recourse is
to file a complaint with the office of the prosecuting attorney under the existing criminal
penalty provisions of Section 514-46, Hawaii Revised Statutes, as amended. Your Committee
finds that this bill provides for a faster and more efficient method to remedy violations
and thereby deter the same by allowing the real estate commission to collect a civil
penalty for violation.

Your Committee recommends that this bill be amended by deleting the words “of not
less than $500 nor more than” in lines 15 and 16 on page 1 and insert in lieu thereof “not
exceeding.”

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2893-
76, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as H.B. No. 2893-76, H.D. 1, S.D. 2.

Signed by all members of the Committee.

SCRep. 605-76 Judiciary onH,B. No. 2894-76

The purposes of this bill are as follows: (1) allow condominium apartment owners
to transfer parking stalls; (2) authorize condominium associations of apartment owners
to collect all costs and expenses, including reasonable attorney’s fees, in enforcing
breaches of covenants of apartment owners and similarly allow apartment owners who
are unfairly accused of violating the terms of the declaration, bylaws, etc., the right
to recover all costs and expenses, including reasonable attorney’s fees, resulting from
defending themselves from actions of the association of apartment owners, (3) require
each developer of a project to prepare and provide to each prospective initial purchaser
an abstract which shall contain the following: (a) the name and address of the project,
and the name, address, and telephone number of the developer or his agent and of the
project manager or his agent, (b) a general narrative description stating the total
number of apartments, the types and intended use of the apartments, the total number
of apartments that may be included in the project by reason of future expansion or merger
of the project, and a precise statement of the nature of the interest being offered, (c)
a breakdown of the annual maintenance fees revised and updated at least every twelve
months and certified to have been based on generally accepted accounting principles,
(d) a brief description of all warranties being offered by the developer, stated separately
for the individual apartments and the common elements, including the date of initiation
and expiration of such warranties, and (e) a statement of commercial or other nonresidential
development in or near the project and the potential effects of such development on the
interests, rights, or obligations of the apartment owners; (4) allow the apportionment
of charges and distribution in any fair and equitable manner as set forth in the declaration
in mixed use projects containing apartments for both residential and commercial use;
(5) require one year warranty from the developer of a condominium project from the
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time of initial occupancy of the project covering the full cost of labor and materials for
any repair or replacement of all common and limited common area items.

Your Committee is cognizant of the many problems arising in condominium living here
in this State and is sympathetic to the needs of the condominium owner. Your Committee
strongly recommends that the Real Estate Commission hold at least one public hearing
not less than three months prior to the opening of the regular session of the legislature
for the purpose of providing to the board of directors of the association of apartment
owners and the individual apartment owners an opportunity to testify with regard to legislation
recommended by them or the Commission as part of its function. This hearing shall
be publicly announced by the Commission two weeks in advance thereof.

Your Committee recommends that this bill be amended as follows:

1. Amend paragraph (2) in the disclosure requirement Section in lines 22-24 and
1-6 on pages 2 and 3, respectively, to read as follows:

“(4) A statement of the proposed number of apartments to be used for residential
or hotel use in a mixed use project containing apartments for both residential and hotel
use

2. Amend paragraph (4) in the disclosure requirement Section in lines 12-16 on page
3 as follows:

11(3) A description of all warranties for the individual apartments and the common

elements, including the date of initiation and expiration of any such warranties.”

3. Amend paragraph (5) in the disclosure requirement Section in lines 17-20 on page
3 as follows:

11(5) A statement of the extent of commercial or other non-residential development

in the project.”

4. Delete the warranty Section in lines 1—18 on page 5.

Your Committee finds that such a disclosure requirement would make the prospective
initial purchaser of an apartment better informed of his rights and safeguard him from
possible misrepresentation or misunderstanding regarding the matter of the development,
maintenance fees, or warranties, It is common for a contractor to give a warranty on
a new project against major construction defects, flawed materials and poor workmanship
for the first year. The warranty usually runs for one year from the date of acceptance
or completion of the project and not from the date of purchase or initial occupancy of
the project. Your Committee finds that it may be an unreasonable burden to require
a developer to furnish a one year warranty from the time of initial occupany of the project,
especially in view of the fact that a project may have been sitting on the market for months
awaiting a buyer.

Your Committee further recommends that this bill be amended by amending Section
514-20, Hawaii Revised Statutes, relating to the bylaws, as follows:

1. Amend paragraph (11) by reducing the voting requirements “from seventy five
per cent” to “two-thirds” to enable the apartment owners to modify or amend the bylaws.

2. Amend paragraph (13) by allowing a “vendee under an agreement of sale “ to
be a member of the board of directors and eliminating the “spouse of an owner” from serving
on the board.

3. Amend paragraph (14) by providing that a director shall not vote at any board
meeting on any issue in which he has a conflict of interest.

4. Add the following new paragraphs:

“(15) No resident manager of the condominium shall serve on the board of directors.

(16) The board of directors shall meet at least once a year.

(-17) Notice of association meetings, whether annual or special, shall be sent to each
member of the association of apartment owners at least fourteen days prior to such meeting,
and shall contain at least: the date and time of such meeting, the place of such meeting,
the items on the agenda for such meeting and a standard proxy form authorized by the
association, if any.
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(18) A proxy form which accompanies a notice of meeting shall be valid for the meeting
to which the notice pertains and its adjournment only.

(19) The resident manager or managing agent, or board of directors shall keep an
accurate and current list of members of the association of apartment owners and their
current addresses, and the names and addresees of the vendeee under an agreement
of sale, if any. The list shall be maintained at a place designated by the board of directors.

(20) All association and board of directors’ meetings shall be conducted in accordance
with Roberts Rules of Order, or other accepted rules for the conduct of meetings.

(21) The members of the association of apartment owners may require, by vote
at the annual meeting, a yearly audit of the association books by a certified public accountant.

(22) All meetings of the aseociation of apartment owners shall be held at the address
of the condominium project, or elsewhere within the State as determined by the board
of directors.”

Your Committee further recommends that a saving and severability clause be inserted
in the bill.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2894
76, H.D. 1, S.D. 2, as amended herein, and recommends that it pass Third Reading in
the form attached hereto as H.B. NO. 2894-76, H.D. 1, S.D. 3.

Signed by all members of the Committee.

SCRep. 606-76 Judiciary on H.B. No. 3075-76

The purpose of this bill is to define the ownership of all solid waste generated in
the State.

Your Committee finds that with the decreasing supply of natural resources it will become
necessary to recover and reuse solid waste as a source of needed materials. Unless
the ownership of sohd waste is clearly resolved, it will be impossible to intelligently
plan for a resource recovery system and the success of such a system will depend upon
a constant and continuous supply of waste materials. Your Committee finds that the
recovery and reuse of solid waste is ecologically sound and should be encouraged.

The collection of solid waste in Hawaii is being handled by several entities. Presently,
the City and County of Honolulu is the only county which has established ownership of
wastes. Revised Ordinance 4339, Section 9-1. 2(b) of the City and County of Honolulu
defines ownership as follows:

“Any refuse removed by the City and County of Honolulu and any
waste accepted by the City shall become the property of the City.”

This provision accounts for ownership of only 45 per cent to 55 per cent of the municipal
refuse generated on Oahu. Furthermore, it does not define the transfer of ownership
at the point the solid waste is generated, removed or accepted for processing, disposing,
or transferring at an incinerator, landfill site, resource recovery facility or transfer
station. It also does not consider the ownership of solid waste collected or accepted by
a private collector or operator. This situation may result in possible legal problems
as the value of solid waste increases with the operation of a resource recovery facility.
The success of any energy resource recovery system will depend on the proper directing
of this solid waste.

This bill provides that unless otherwise provided by county ordinance, the owner
of solid waste shall be: (1) the generator of the solid waste until the solid waste is collected;
(2) the collector until the solid waste is deposited with an operator; (3) in the absence
of a collector, the generator of the solid waste until the solid waste is deposited within
a transfer station or landfill site of a collector or operator; (4) the operator, until such
time that the residues of processing and the unprocessed materials are disposed of at
a certain disposal site or accepted by a collector.

Your Committee recommends that the bill be amended by creating a new definition ~generator”
and arranging the definitions in alphabetical order. Your Committee further recommends
that the bill be amended in lines 510 on page 3 as follows: “(3) in the absence of a
collector, the generator of the solid waste until the solid waste is deposited with an
operator; or (4) the operator upon acceptance of the solid waste.
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Your Committee on Judiciary ie in accord with the intent and purpoee of H. B. No.
3075-76, H .D. 1, S .D. 1, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as H.B. No. 3075-76, H.D. 1, S.D. 2.

Signed by all members of the Committee.

SCRep. 607-76 (Majority) Judiciary on H.B. No. 3208-76

The purpose of this bill is to require that occupants of lands taken under the power
of eminent domain be offered a permit to remain on the land until the land is actually needed
for the public purpose for which it was condemned.

Your Committee has made one substantive amendment to this bill. Subsection (c)
has been added, requiring the condemning authority to ensure that any structures meet
all applicable code provisions, ordinances, rules, and laws relating to sanitation,
health, and safety, and requiring the condemning authority to bear all liability for the
condition of structures on land for which a permit is granted.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 3208-
76, H .D. 2, S.D. l,as amended herein, and recommends that it be placed on the calendar
for Third Reading in the form attached hereto as H.B. NO. 3208-76, H.D. 2, S.D. 2.

Signed by all members of the Committee. Senator George did not concur.

SCRep. 608-76 Judiciary on H.B. No. 2103-76

The purpose of this bill is to amend the existing insurance law to incorporate amendments
adopted by the National Association of Insurance Commissioners to effect certain revisions
in the “Model NAIC Standard Valuation Law” and the “Model NAIC Standard NonForfeiture
Law”.

This bill amends the existing law in the following respects:

(1) Establish new valuation mortality standards for annuity and pure endowment
contracts in the 1971 Group Annuity Mortality Table and the 1971 Individual Annuity Mortality
Table;

(2) Allow for the use of interest rates not to exceed six per cent for group annuity
and pure endowment contracts and individual single premium immediate annuity contracts
and four per cent for all other individual annuity and pure endowment contracts to January
1, 1986;

(3) Establish an operative date of January 1, 1979 or earlier at the election of each
company for the amendments discussed above:

(4) Establish a January 1, 1986 cutff date for the increase in rates.

The Director of Regulatory Agencies testified in favor of the bill as it is in the best
interest of policyholders, insurance supervisory officials and the industry to have uniformity
in the basic actuarial factors of interest and mortality assumptions. These recommended
amendments by the National Association of Insurance Commissioners have already been
adopted in 41 other jurisdictions.

Your Committee noticed a typographical error in dates in line 14 on page 9 of the
bill and recommends that the bill be amended by deleting “January 1, 1976” and inserting
in lieu thereof “January 1, 1986” to be consistent with the other sections of the bill.

Your Committee on Judiciayr is in accord with the intent and purpose of H.B. No. 2103-
76, H.D. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.B. No. 2103-76, H.D. 1, S.D. 1 and be placed on the calendsr
for Third Reading.

Signed by all members of the Committee.

SCRep. 609-76 (Majority) Judiciary on H .B. No. 2135-76

The purpose of this bill is to amend the existing election law in this State. Hawaii’s
election laws are not static and there is a need to amend the laws to reflect changes
in federal laws, State laws, and the voice of the electorate and to implement methods and
procedures which would result in the desired improvement in election administration.



SENATE JOURNAL - STANDING COMMITTEE REPORTS 1147

This bill provides as follows:

1. Amend Sections 11-11 and 11-12, Hawaii Revised Statutes, to provide that a person
who shall have attained the age of eighteen at the time of the election is eligible to vote
in that election.

2. Amend Section 11-14, Hawaii Revised Statutes, to provide that the register shall
contain the name, address, and primary ballot selection data essential for election purposes.
Additional information required by Section 11-15, Hawaii Revised Statutes, may be included
in the register at the discretion of the clerk.

3. Amend Section 11-15, Hawaii Revised Statutes, to delete age and place of current
employment from the registration affidavit and to include the mailing address as part
of the residence data.

4. Amend Section 11-12, Hawaii Revised Statutes, to exempt absentee voters from
this provision.

5. Amend Section 11-24, Hawaii Revised Statutes, to change the closing date of registration
for the general election from 26 days to 30 days prior to the general election.

6. Amend Section 11-95, Hawaii Revised Statutes, to add a provision stating that there
shall not be any rescheduling of normal hours as a penalty to employees who vote.

7. Amend Section 11-115, Hawaii Revised Statutes, to reword for consistency and
clarity.

8, Amend Section 11-119, Hawaii Revised Statutes, to add a provision (information
from Section 11-112, Hawaii Revised Statutes) for determining type style and size to
be used in the printing of ballots.

9. Amend Section 11-184, Hawaii Revised Statutes, to clarify the separate and combined
responsibilities of the State and counties for election expenses.

10, Amend Section 12-6, Hawaii Revised Statutes, to reword for consistency and
to add a provision for filing procedures to be followed by an indigent candidate.

11. Amend Section 15-7, Hawaii Revised Statutes, to define “absentee polling place”
and to change all references to “absentee precinct” to read “absentee polling place”

12. Amend Section 19-6, Hawaii Revised Statutes, to reword for clarity.

Your Committee recommends that this bill be amended as follows:

1. Amend Section 12-2, Hawaii Revised Statutes, to change the primary election to
the last Saturday of September in every even numbered year.

2. Amend Section 13-4, Hawaii Revised Statutes, to provide for the alphabetical
listing of candidates for the board of education in the general election.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2135-
76, H.D. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.B. No. 2135-76, H.D. 1, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee. Senators Leopold and Saiki did not concur.

Minority Report on Stand. Com. Rep. No. 609-76 on H.B. No. 2135-76

Your Minority members believe that although this bill does make a half—hearted attempt
to make certain needed changes in our election laws, it skirts the substantive issues
and fails to provide certain needed reforms.

The matter of timing of the primary vis-a-vis the general election, a substantive issue
of major importance and significance for this State, is only cursorily addressed by this
bill in its present form.

In testimony before your Committee, the Elections Administrator in the Office of the
Lieutenant Governor, the Chairperson of the Elections Advisory Committee, and the
county clerks all indicated support for an earlier primary. These individuals pointed
out the vital need to have ballots accurately prepared by general election day. Although
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the short period of time between the primary and general elections has been a matter
of continuing concern since the conversion to an electronic voting system, these individuals
pointed out that the subject is of greater importance this year because of the Federal
Voting Rights Act of 1975, which requires multi-lingual ballots throughout the State.
While elections officials have in the past been hard pressed under normal conditions to
provide single language ballots, they can expect larger and more complex problems
with the advent of the multi-lingual requirement. Your Minority members believe that
adequate time must be provided for proper pre-election preparations.

We believe that holding the primary one week earlier, as the draft proposes, falls far
short of what is needed, and even two weeks earlier, as suggested by elections officials,
is admittedly insufficient.

Elections officials also pointed out that because of the short period between primary
and general elections, many absentee ballots are returned after the general election or
not returned at ali because of their late dispatch from the clerks’ offices. This unduly
brief interval thus effectively disenfranchises some citizens, and the State Elections Admi
nistrator pointed out in his testimony that as many as 500 citizens were so disenfranchised
on Oahu alone in the last election. Only Hawaii conducts its primary in October, and
even were the date moved up one week to the last Saturday in September, it would remain
the last primary in the nation.

Euclid Lee, Chairperson of the State Elections Advisory Committee, stated in written
testimony submitted to your Committee on Judiciary, that omitting a section from this
bill providing for an earlier primary would be an “invitation to disaster” . Your Minority
members firmly believe, that in the face of the new federal requirements, and the urgency
stressed in the testimony by elections officials before your Committee, partisan politics
should yield to the compelling need to prevent a total breakdown in our election process.
It is absolutely imperative, in our judgment, that the legislature act responsibly this
session to give election officials the flexibility they urgently require in this election
year and all elections hereafter. As indicated, even holding the primary two weeks earlier
would not provide sufficient time to make adequate preparations.

A second substantive issue of importance, that this bill fails to address, is the timing
between filing of nomination papers and the primary election. Section 12—60), Hawaii
Revised Statutes, currently provides for a 45-day interim period. For the reasons specified
above with regard to the primary date, most particularly the need to accurately design
and print ballots in time for the primary election, your Minority members support the
recommendation of the State Elections Administrator, again not reflected by this bill in
its present form, that this interim period be extended from 45 to 60 days.

Thirdly, the bill in its present form inserts a new section 12-6(4), Hawaii Revised
Statutes, which provides for waiver of the filing fee for indigent candidates upon filing
of a petition signed by at least one—half of 1 per cent of the registered voters of the
appropriate district, in lieu of nominating papers. Your Minority members believe
that paragraph (4) is being inserted only to comply with a recent United States Supreme
Court decision, Luhin v. Panish (1974), which requires clerks to waive filing fees for
indigents. We believe the provision accomplishes little else. If the intent of the provision,
in addition to minimum compliance with the court decision, is to assist the less affluent
to run for public office, then as a matter of substance it represents merely a token of
such an intent. To accomplish this objective, we believe that major reforms are necessary,
far more than the token effort that this bill represents in that regard.

An additional serious reservation we maintain with regard to the matter of indigent
candidates is that the term “indigent” is at no point defined in the election laws. This
simply invites confusion and unequal treatment, rather than the assistance to indigents
the bill purportedly provides.

For these reasons, your Minority members of the Committee on Judiciary are not in
accord with the intent and purpose of H .B. No. 2135-76, H .D. 1, 5.0. 1, and recommend
that your Senate conferees strongly and vigorously support our stated objections to
this bill.

Signed by Senators George, Leopold and Saiki.

SCRep. 610-76 Judiciary on H.B. No. 2171-76

The purpose of this bill is to amend various sections of the Hawaii Occupational Safety
and Health Law, Chapter 396, Hawaii Revised Statutes. The amendments proposed are
basicaliy intended to clarify the State law, to conform it to the federal Occupational
Safety and Health law, to protect the Department’s employees from civil suits and criminal
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acts; to establish additional appeal rights for employees in discrimination and variance
cases; and to make certain technical changes.

The State, in accordance with its agreement with the federal government under Section
18 of the Occupational Safety and Health Act, must maintain its basic legislation (Chapter
396), safety and health standards, and the administration and enforcement thereof, in
a position of being “at least as effective” as the federal counterparts. Most of the changes
proposed by the bill are technical amendments and additions of this nature, and the
Director of Labor and Industrial Relations urges their adoption so that Hawaii may continue
to exercise jurisdiction in the field of occupational safety and health.

The specific proposals for amendment of the Hawaii Occupational Safety and Health
Law are as follows:

1. Section 1 of the bill proposes a change in the definition of “Director” to expressly
permit the administrator of the Division of Occupational Safety and Health to act in the
Director’s behalf as his designee; adds a definition of “Employee of the State.”

2. Section 2 of the bill proposes a change in wording to emphasize the State’s concern
for all factors affecting a worker’s safety and health on the job.

3. Section 3 proposes to add new language, stating explicitly that the Department
shall prescribe rules for the adoption, amendment, or repeal of standards and to provide
guidelines and procedures for the exercise of the Department’s discretion in issuing
emergency temporary standards and in granting variances from standards.

4. Section 4 proposes to add new language to protect employees of the State from
being made parties in their individual capacities to civil actions arising from the performance
of their duties under Chapter 396, Hawaii Revised Statutes.

5. Sections 5, 6, 7, 8, and 9 propose adding the words “citation”, “standard”, “rule”,
and “regulation” in various places in order to conform said Chapter 396 to federal requirements

6. At the request of the Department, Section 5 of the original bill was amended by
adding language giving employees who may be injured from the Department’s arbitrary
and capricious failure to assure abatement of an imminent hazard the right to seek a writ
of mandamus compelling the Department to do so.

7. Section 6 proposes to add language to Section 396-6, Hawaii Revised Statutes,
to conform to the federal Act.

8. Section 7 proposes language to clarify the types of discrimination prohibited.
At the request of the Department, the Section was amended by substituting the word
“instituted” for the word “instituting” in the original bill to indicate that the protec
tion of the law extends to employees who file complaints which do not result in enforcement
by the Department.

9. Section 8 also proposes new language to provide specifically for penalties for discri
mination against employees for exercising their rights under the law and to set forth penalties
in addition to those stated in the penal code for criminal offenses committed against
an employee of the State acting under Chapter 396, Hawaii Revised Statutes. It also
proposes to add specific requirements for posting notices or other documents issued by
the Director and to provide criminal penalties for repeated violations leading to the death
of an employee.

10. Section 9 also proposes new language to clarify review procedures and provide
additional appeal rights for employees.

11. Section 10 also proposes to add new language to establish that the Appeals Board
may not consider cases in which an order of the Director has already become final
for failure to contest as provided by law.

Your Committee recommends that this bill be amended by deleting the brackets in
lines 13 and 15 on page 12. The existing law “No bond shall be required from the department
as a prerequisite to the granting of a restraining order” shall remain in its present
form.

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 217b
76, H .D. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.B. No. 2171-76, H.D. 1, S.D. 1, and be placed on the calendar
for Third Reading.
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Signed by all member~ of the Committee.

SCRep. 611-76 JudicIary on H.B. No. 2371-76

The purpose of this bill is to vest a minor who has been or is married with all of the
rights, duties, privileges, and responsibilities provided under civil law to a person
who has attained the age of majority under civil law.

Your Committee finds that under present law, a married minor is not given expressly
the rights and privileges of an adult, despite the fact that such a person has entered
into marriage and has presumably left the care of his natural guardians. Under this
present situation, a married minor may not, among other things, enter into contractual
agreements, bring suit on one’s behalf or on behalf of one’s child, enlist in the military,
establish residenc~, receive medical care, or adopt a child, including the child of one’s
spouse. Your Committee feels that this bill will provide certain necessary legal rights
and responsibilities for such a person who has presumably attained maturity to enter
into matrimony.

This bill does not change the statue of a minor in connection with any criminal law
matters, nor affects the exclusive jurisdiction of the family court over such persons under
Section 571-11(1). In addition, this bill is not intended to apply to the rights and obligations
of the minor prior to the minor’s marriage.

Your Committee recommends that the bill be amended by deleting the reference to
Sections 571—11(2) (a) or (b) in subsection (2)

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2371-
76, H .D. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.B. No, 2371-76, H.D. 1, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 612-76 Judiciary on H.B. No. 2473-76

The purpose of this bill is to provide for the renewal of the certificate of registration
of motor vehicles in the various counties of the State on a staggered basis, if a county
elects to do so, and to authorize the Director of Finance of the county to promulgate rules
and regulations to carry out th~ purpose of the bill.

Your Committee is in agreement that the creation of motor vehicle registration on a
staggered basis would alleviate the problems incurred by the present system of motor
vehicle registration at one fixed time each year.

Your Committee recommends that this bill be amended for technical reasons without
affecting any substantive provisions therein,

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2473-
76, H .D. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.B. No. 2473-76, H.D. 1, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 613-76 Judiciary on H.B. No. 2593-76

The purpose of this bill is to provide sufficient notice to landowners whose property
is subject to sale to satisfy a tax lien.

Your Committee finds that the notice requirements under the existing law relating
to the foreclosure of real property to satisfy a tax lien is inadequate. This bill provides
that publication of notice shall be in a newspaper with a general circulation of at least
60,000 published in this State and in an.y newspaper of general circulation published
and distributed in the taxation district where the property to be sold is situated. If the
address of the owner is known pr can be ascertained by due diligence, including an
abstract of title or title search, the tax collector shall send to each owner notice of the
proposed sale by registered mail, with request for return receipt. If the address of
the owner is unknown, the tax collector shall send a notice to the owner at his last known
address as shown on the records of the Department of Taxation. The notice shall be
deposited in the mail at least 45 days prior to the date set for the sale.
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Your Committee recommends that this bill be amended by not deleting the phrase “if
the land is improved” from the existing law. The Department of Taxation testified that
if said phrase is deleted from the existing law, the cost of administering a foreclosnre
sale will be increased significantly where small unimproved parcels are involved.
Your Committee further recommends that this bill be amended for technical reasons.

Your Committee on Judiciary is in accord with the intent and purpose of H .13. No. 25~3-
76, H.D. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.B. No. 2593-76, H.D. 1, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 614-76 Judiciary on H.B. No. 2617-76

The purpose of this bill is to clarify “unlicensed activity” in Section 44813-9, Hawaii
Revised Statutes, and to allow an apprentice to work under a licensed person.

Your Committee recommends that this bill be amended as follows:

a. Delete subsection (a) in Section 448E-9, Hawaii Revised Statutes, in lines 6—12 on
page 1.

b. Add the words “maintenance electrician” in subsection (b) Section 44813-9, Hawaii
Reviaed Statutes, to conform Section 44813-9, Hawaii Revised Statutes, with Section 44813-4,
Hawaii Revised Statutes.

c. Amend subsection (c), Section 44813-9, Hawaii Reviaed Statutes, in lines 4-7 on
page 2 to read as follows:

“An apurentice or trainee learning the trade of a person licensed under this
chapter shall not be required to have a license if he acts under the supervision
of a person appropriately licensed under this chapter.”

Your Committee feels that motion picture operator trainees should also be covered by
these provisions.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2617-76,
H .D. 1, as amended herein, and recommends that it pads Second Reading in the form attached
hereto as H.B. No. 2617-76, H.D. 1, S.D. 1, and be placed on the calendar for Third Reading.

Signed by all members of the Committee except Senator Ching.

SCRep. 615-76 Judiciary on H.B. No. 2678-76

The purpose of this bill is to require insurers to use the age of the insured as the moat
recent (last) birthday in determining a life insurance premium based on age.

The existing law is silent on the matter covered by this bill and the industry practice
is to use either the nearest birthday or the most recent (last) birthday in determining
life insurance premiums based on age. It is your Committee’s understanding that the
latter practice is becoming the more common of the two. Under the nearest birthday method,
an applicant who became 25 years old on January 1, 1976 would have his premium rate
based on age 25 if he applied for insurance during the period July 1, 1975 through June
30, 1976, and on age 26 from July 1, 1976 through June 30, 1977. Under the moat recent
(last) birthday method, this applicant’s insurance age would follow his actual age 24
in 1975, 25 in 1976; and 26 in 1977, and his premium is determined accordingly.

Your Committee is in agreement that the use of a uniform method would avoid confusion.
Testimony before your Committee indicated that the industry trend is to the use of the
most recent (last) birthday method and this bill requires the use of that method in determining
the age of the insured.

Your Comniittee recommends that this bill be amended by deleting the words “moat
recent” and inserting in lieu thereof the word “last” for purposes of clarity and to avoid
confusion.

Your Committee on Judiciary is in accord with the intent and purpose of 34.13. No. 2678
76, H.D. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.B. No. 2678—76, H.D. 1, S.D. 1, and placed on the calendar
for Third Reading.
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Signed by all membere of the Committee.

SCRep. 616—76 Judiciary on H.B. No. 2786-76

The purpose of this bill is to establish a means whereby a court in its discretion may
defer acceptance of a guilty plea (DAGP) for a certain period on certain conditions
with respect to certain defendants.

Your Committee recommends that this bill be amended by deleting Sections 1 and 2
and insert in lieu thereof the following:

“SECTION 1. Chapter 706, Part I, Hawaii Revised Statutes, is amended by adding a
new section to be appropriately designated and to read as follows:

“Sec. 706— Deferred Acceptance of Guilty Plea or Verdict. (1) All provisions
of law to the contrary notwithstanding, upon a verdict or plea of guilty the court, in its
discretion on its own motion or on motion of the defendant, may, without entering a judgment
of guilt, defer further proceedings for such period of time as the court shall direct,
but in no case to exceed the maximum allowable, and place the defendant on probation
upon such terms and conditions as it may require.

(2) Upon fulfillment of the terms and conditions, if any, the court shall discharge the
defendant and dismiss the proceedings against him. Discharge and dismissal shall be
without adjudication of guilt and is not a conviction for purposes of this section or for
purposes of disqualifications or disabilities imposed by law upon persons convicted
of a crime.

(3) Upon violation of any term or condition, the court may enter a judgment of guilt
and proceed to sentence the defendant as otherwise provided by law.”

This bill, as amended, provides legislative approval and guidelines for a sentencing
alternative, commonly referred to as “deferred acceptance of guilty plea” (DAGP), which
is currently employed by the Circuit and District Courts in the First, Second and Fifth
Circuits. This sentencing alternative is employed in those cases where the interests
of both the public and the defendant are beat subserved by discharging the defendant
without a judgment of conviction, after the defendant has successfully completed a proba
tionary period. In essence, the DAGP procedure is an extension of the conditional discharge
procedure authorized by Section 1255 of the Hawaii Penal Code, Under Section 1255,
the courts are authorized to discharge, without a judgment of conviction, defendants
charged with certain drug offenses.

Your Committee finds that there are cases wherein the facts and circumstances clearly
indicate that the defendants are one-time, situational or accidental offenders who will
not engage in further criminal activity and do not pose a threat to the safety of the community.
For these offenders, the humiliation and inconvenience of arrest and prosecution satisfy
the need for punishment; and a trial and conviction would serve no purpose other than
to impair the offenders’ educational, employment, and professional opportunities and
ability to function as a responsible and productive member of the community.

Your Committee further finds that the DAGP procedure, as a sentencing alternative,
baa the additional benefit of saving time and money for the criminal justice system without
adversely affecting the public interest. It will further relieve the congestion in the
courts and enable the criminal justice system to direct its limited resources where they
can be moat beneficial to the community.

Your Committee on Judiciary is in accord with the intent and purpose of H ,B. No. 278 6-
76, H .D. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H .B. No. 2786—76, H .D. 1, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 617-76 Judiciary on H.B. No. 2928-76

The purpose of this bill is to amend Chapter 578, Hawaii Revised Statutes, to provide
for the adoption of an adult.

Your Committee finds that present law does not specifically allow the adoption of an
adult. It is the feeling of your Committee that such provision be included in the present
law relating to adoption to allow a parent to adopt an adult stepchild or an adult to adopt
an adult niece or nephew.

Your Committee recommends that this bill be amended by inserting all the original
provisions of H.B. No. 2928-76 and redrafting the new section in lines 4—14 on page 1.
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Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 2928
76, H.D. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.B. No. 2928-76, H.D. 1, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 618—76 Judiciary on H.B. No, 3213—76

The purpose of this bill is to allow a partnership or a corporation to be licensed to
participate in boxing contests. This bill also amends Section 416-142, Hawaii Revised
Statutes, to permit persons licensed pursuant to Chapter 440, Hawaii Revised Statutues,
to form profesoional corporations.

Under existing law only individuals may be licensed as professional boxers. This
bill will enable a professional boxer to be licensed as a partnership or a corporation
to participate in boxing contests. Thus a professional boxer may incorporate himself
and have his corporation licensed purusant to Chapter 440, Hawaii Revised Statutes.

Your Committee recommends that Section 1 of the bill be deleted as the activities under
Chapter 440, Hawaii Revised Statutes, (with the exception of those acting as a physician)
do not come within the definition of a profession. A corporation may be organized under
the general corporation law to engage in any business, including boxing.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 3213-
76, HO. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.B. No. 3213—76, H.D. 1, 5.0. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 619-76 Judiciary on H.B. No. 3239-76

The purpose of this bill is to define “electric gun” and set certain restrictions on its
possession and use.

Your Committee is in agreement that the possession, sale, gift, loan or delivery of
an electric gun shall be unlawful and that any person violating this provision shall be
fined not more than $1,000 or imprisoned not more than one year, or both.

The Police Department of the City and County of Honolulu testified before your Committee
to the effect that an “electric gun” is presently available which is capable of firing a
missile that may emit up to 50,000 volts. Your Committee finds that such an instrument
is detrimental to the safety and well—being of the general public.

Your Commitiee recommends that this bill be amended to provide that the violation
be a misdemeanor and to exclude any electric livestock prod used in animal husbandry
under the definition “electric gun”.

Your Commitiee on Judiciary is in accord with the intent and purpose of H.B. No. 3239-
76, HO. 2, as amended herein, and recommends that it pass Second Reading in the form
attached hereto as H.B. No. 3239-76, HO. 2, S.D. 1, and be placed on the calendar for
Third Reading.

Signed by all members of the Committee.

SCRep. 620-76 Judiciary on H .B. No. 3280-76

The purpose of this bill is to amend the existing law to provide further protection
to a gasoline dealer who sells petroleum products under a franchise with a petroleum
distributor.

This bill provides that, in addition to the penalties provided under Chapter 486H, Hawaii
Revised Statutes, a civil penalty of up to $50, 000 for each offense shall be assessed
and recovered from the petroleum distributor in a civil action instituted by the atiorney
general or county attorney or prosecuting attorney in any court of competent jurisdiction.

The bill further provides that upon termination of a franchise by either party, the
petroleum distributor, upon request of the gasoline dealer, shall take back any inventory
from the gasoline dsaler which was supplied by it and which has not diminished substantially
in value and is of similar quality as when originally supplied, and shall reimburse the
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gasoline dealer for ninety per cent of the amount paid or by cancelling ninety per cent
of any debts owed on account of the inventory. The bill also adds the definition of ~inventory”
to Section 486H-l, Hawaii Revised Statutes.

Your Committee recommends that this hill be amended as follows:

(1) Delete the sentence in lines 6—10 on page 4 and substitute in lieu thereof the following:
“The petroleum distributor shall reimburse the gasoline dealer for not less than ninety
per cent of the coat paid by the gasoline dealer or shall cancel not less than ninety
per cent of any debts owed on account of the inventory’t.

(2) Delete Section 4 of the bill in its entirety.

The State of Hawaii Association of Gasoline Dealers and the Shell Oil Company and Standard
Oil Company of California, Western Operations, Inc., concur with these amendments.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 3280—
76, H .D. 1, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H .B. No. 3280-76, H .D. 1, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRap. 621-76 Ways and Means on H .B. No. 2155-76

The purpose of this bill is to increase the interest ceiling on general obligation bonds
of the State.

Act 27, Session Laws of Hawaii 1968, fixed the interest rate on coupons of general obligation
bonds issued by the State at 6.00 per cent. In 1968, the Bond Buyer’s 20-Bond Index,
a leading indicator of municipal bond interest rates, registered a high of 4.85 per cent.
Since that time there has been a steady rise in bond interest rates, In the week ending
October 3, 1975, it reached an all time high of 7.67 per cent.

Each year since 1970, the Legislature has temporarily authorized an increase in the
interest ceiling to 8.00 per cent and only once did any single coupon rate on a State’s
bond issue equal 7. 00 per cent. The average rate of issue is 6.45 per cent with respect
to the last four bond sales, the average rate was below 6.20 per cent.

Your Committee recommends that an increase to 8. 00 per cent is reasonable and this
bill is revised to reflect this recommendation.

Your Committee heard testimony on the Senate version of this bill, S.B. No. 1799—76
and is in favor of the bill as amended by the House of Representatives. While we agree
that a 6. 00 per cent interest rate restriction is unrealistic, we believe that there should
be some ceiling and the 8 .00 per cent is reasonable. Total removal of an interest rate
ceiling as proposed in the original version of the bill is unnecessary.

Your Committee has amended the bill by correcting a typographical error on page 1,
line 9, changing ~ to “or”

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2155-76, H.D. 1, as amended herein, and recommends that it pass Second Reading
in the form atiached hereto as H .B. No. 2155-76, H .D. 1, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 622-76 Ways and Means on H.B. No. 2236-76

The purpose of this bill is to amend the ten per cent penalty provision on delinquent
real property taxes.

Under the present provisions of section 246-49, Hawaii Revised Statutes, a ten per
cent penalty shall be assessed on delinquent real property taxes. Thus, strict adherence
to this law requires the flat ten per cent penalty on all delinquent real property taxes
regardless of the duration of the delinquency.

The changes proposed by this bill will authorize the department of taxation to impose
a rate of penalty up to ten per cent. For instance, in a case of illness, unexpected travel
or other situation when it becomes difficult or impossible for the taxpayer to make payments
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on time, the director of taxation would have the discretionary authority to impose a
penalty of less than ten per cent. Such authority appears most fair and reasonable
to your Committee.

The tax department indicated to your Committee thst the revenue impact of this bill
is nominal.

Your Committee has amended the bill at lines 11 to 14 to reflect amendments made by
Act 75, Session Laws of Hawaii 1975.

Your Committee on Ways and Means is in accord with the intent and purpose of H. B.
No. 2236-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.B. No. 2236-76, S.D. 1, and be placed on the calendar for
Third Reading.

Signed by all members of the Committee.

SCRep. 623-76 Ways and Means on H.B. No. 2237-76

The purpose of this bill is to add a definition to the state income tax law covering the
term “without regard to source in the State”

This definition is necessary for the term “without regard to source in the State” appears
frequently in the income tax law and the addition of this definition will serve to clarify
the term as it is used in the law.

Your Committee has considered the various income tax relief proposals before it,
including House Bill No. 2598—76 relieving the elderly from the general excise tax on
drugs and House Bill No. 2575-76 providing a tax refund for all citizens. After such
consideration, your Committee feels that the best solution for all citizens of the State and
the state government is to increase the excise tax credits for the lower income persons
and to allow the elderly, persons 65 and over, to claim a double excise tax credit.
Further, to allow for inflation the income cut-off for the excise tax credit should be increased
from $15,000 to $20,000. Your Committee has accordingly amended the bill to make such
amendments. Your Committee has increased the tax credit by $1 in adjusted gross income
brackets up to $8, 000 as a device for bringing the whole question of tax relief before
members of both houses for further discussion.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2237-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.B. No. 2237-76, S.D. 1, and be placed on the calendar for
Third Reading.

Signed by all members of the Committee.

SCRep. 624-76 Ways and Means on H.B. No. 3112-76

The purpose of this bill is to amend the state public assistance statutes, to conform
with federal statutes and regulations and to be consistent with the legislative intent
of previous amendments to this chapter.

The specific amendments proposed in the bill are as follows:

a) Repeal of Section 346-28 Transportation: Transportation allowance is no longer
necessary as a special item. Pursuant to Act 145, Session Laws of Hawaii 1975, this allowance
has been fairly averaged and fairly priced into the monthly standard allowance.

b) Section 346-29 Applications for public assistance; manner, form, conditions:
The bill amends the definition of “net income” with regard to the Department’s determination
of need, by providing that “net income” for all cases shall be such income as the Social
Security Act or other federal acts may require. The proposed amendment would allow
the State to conform to federal statutes and regulations on an on—going basis, as well
as allow for uniform application of the federal definition of income for all public assistance
cases.

The bill amends subsection (5) of section 346—29 by designating the responsibility
for defining “liquid assets” to the Department.

c) Section 346—53 Determination of amount of assistance: The bill amends subsection
Cc) of section 346—53 which deals with public assistance to children living in the homes
of non—needy relatives and provides that the Department shall pay for shelter allowance
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on behalf of theae children.

The bill amends aection 346-53, subsection (c) by making it clear that a child living
with either a non-needy or needy caretaker will receive a baeic needa allowance and
shelter allowance as provided in this chapter. The purpose of this revision is to comply
with the U.S. Supreme Court decision of Taylor vs. Lavine, prohibiting presumptions
of income available to an AFDC child from non-needy caretakers.

Your Committee has deleted subsections of section 346-53 not being amended and
made other technical amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
3112-7 6, H .D. 1, S.D. 1, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as H.B. No. 3112-76, H.D. 1, S.D. 2.

Signed by all members of the Committee.

SCRep. 625-76 Ways and Means on H. B. No. 2227-76

The purpose of this bill is to provide an increase in the fee paid by motor carrier
or private carrier of property for the safety inspection of each motor vehicle as required
by the Commission’s rules and regulations. The fee is raised from the present $3 to $6.
The bill also lowers the weight fee of $1 for vehicles weighing less than 56, 000 pounds.

The present fee of $3 was authorized by law in 1961, but the cost of labor, modernized
and sophisticated inspection equipment, complex vehicular systems, and other requirements
since 1961 have made it necessary to increase the safety inspection fee to a proposed $6
for each safety inspection.

Your Committee has lowered the fees for each safety identification decal or emblem
which must be obtained from $3 to $1. 50 to offset the twice a year safety inspection being
require. As the inspection is twice a year, the collection would still be $3 per vehicle
per year. The reduction in weight fees for vehicles weighing less than 56, 000 pounds
has been deleted. Your Committee has also deleted subsections of section 271-36, Hawaii
Revised Statutes, which are not being amended as unnecessary to this bill.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2227-76, S.D. 1, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as H.B. No. 2227-76, S.D. 2.

Signed by all members of the Committee.

SCRep. 626-76 Ways and Means onH.B. No. 24

The purpose of this bill is to amend the Hawaii Revised Statutes so as to allow the
State of Hawaii to participate in the State Student Incentive Grant Program and make an
appropriation for the program; amend the Hawaii Revised Statutes to allow the University
of Hawaii to concurrently register a State Scholarship holder at two or more campuses
without having to make use of two scholarship units; allow the University to adopt
other rules and regulations as may be required to administer the scholarship program;
and to make an appropriation for the College Work-Study Program.

The University of Hawaii pointed out in testimony that Act 195, Session Laws of Hawaii
1975, provided funds for a student incentive grant program which the university has
implemented. Establishment of the program obviates the necessity of sections 1 and
2 of this bill which have been deleted. Your Committee has also amended the effective
date of the bill from July 1, 1975 to July 1, 1976.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B.
No. 24, H.D. 2, S.D. 1, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as H.B. No. 24, H.D. 2, S.D. 2.

Signed by all members of the Committee.

SCRep. 627-76 Ways and Means on H.B. No. 3129-76

The purpose of this bill is to limit renegotiations in school bus contracts between the
State and any private contractor.

The Depsrtment of Accounting and General Services now requires that in the interests
of safety, no bus more than ten years old may be used by the school bus contractors
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for the transportation of students. The contracts processed by the Department are for
a period of three years with an option to renew for another three years, or conceivably
a total of six years on which the contractors can generally rely.

The contractors expressed a concern over the contract period, since they purchase
buses with a lifespan of more than ten years and usually an amortization period of ten
years. They are faced with a unique question in terms of capital investments for the
buses because of the ten—year age limitation. Furthermore, in rural areas, particu
larly on the neighbor islands where public transportation is limited, contractors making
large capital investments for buses with limited use face a double jeopardy. This bill
is not intended to circumvent the bidding laws of the State, but merely to alleviate some
of the problems faced by bus contractors in this particular situation, and to provide protection
to the State.

In addition, by permitting flexibility in contract negotiations for extensions, the
Department of Accounting and General Services will be able to standardize existing contracts
by letting them run out, then extending them until that time when they can all be negotiated
at once. In this manner, the State will benefit from more competitive bidding for the
various routes.

Your Committee has amended the bill to clarify the need for agreement between the
parties prior to any contract extension, and to clarify the base upon which the five per
cent is determined. The bill has been further clarified as to its applicability to existing
contracts which may include optional extensions.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B.
No. 3129-76, H.D. 1, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as H.B. No. 3129-76, H.D. 1, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 628—76 (Majority) Ways and Means on H.B. No. 2698-76

The purpose of this bill is to provide that violations of parking restrictions established
by any ordinance shall constitute violations under the Penal Code and that such violations
would be subject to fines enforced and collected by the district courts to be deposited
in the state general fund, with one-half of the collected amounts subsequently to be
turned over to the counties for their use. This bill also prohibits the counties from imposing
any other penalty or charge, criminal or civil, for such violations.

Your Committee has amended this bill to require the parking fines to be deposited in
the state general fund for state use. Your Committee feels that such practice would
be consistent with assuring uniform use of the derived revenues.

Your Committee on Ways and Means is in accord with the intent and purpose of H. B.
No. 2698-76, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Third
Reading in the form attached hereto as H.B. No. 2698-76, H.D. 1, S.D. 2.

Signed by all members of the Committee. Senators King, Anderson, Henderson
and Soares did not concur.

SCRep. 629-76 Ways and Means on H.B. No. 2150-76

The purpose of this bill is to amend section 456-2, Hawaii Revised Statutes. The bill
eliminates the durational residence requirements that a prospective notary public be
a resident of the State for one year; and increases the fees charged to notaries public
by the attorney general for the issuance or renewal of a notary public commission and
by the circuit courts for filing a copy of a notary public commission and for a certificate
of authentication.

The elimination of the durational residence requirement is a housekeeping measure
since a number of judicial decisions in recent years have made it clear that a durational
requirement relating to residency cannot be upheld. The increase in fees charged notaries
public by the attorney general and the circuit courts is necessary due to the increased
administrative costs.

This bill further provides an increase in the bond amount for notaries in each judicial
circuit to $5, 000 and eliminates the differential in bond amount that presentiy exists.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B.
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No. 2150-76, H.D. 1, S.D. 1, and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 630-76 Ways and Means onH.B. No. 2809-76

The purpose of this bill is to encourage the formation and successful operation of
small business investment companies (SBICs). The bill exempts SBICs from the state
usury statutes by providing that loans by such companies shall be subject to interest
rates established by the federal Small Business Administration. The bill further provides
that such companies shall be taxed in the same manner as financial corporations such
as banks and industrial loans companies and shall not be subject to corporate income
taxes. The bill finally provides an exemption for the general excise tax for all activities
of SBICs.

Your Committee finds that a general exemption of all the activities of a SBIC from the
genersl excise tax would exempt rental and other non-SBIC activity, if engaged in.
Therefore, your Committee has amended the general excise tax exemption to limit the
exemption to income derived from activities engaged in as provided by the federal
Small Business Investment Act of 1958, as amended, except for consulting and advisory
services allowed under that Act. This amendment equates SBICs with industrial loan
companies which are presently engaged in similar activities.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B.
No. 2809-76, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Third
Reading in the form attached hereto as H.B. No. 2809—76, H.D. 1, S.D. 2.

Signed by all members of the Committee.

SCRep. 631-76 Ways and Means onH.B. No. 2377-76

The purpose of this bill is to statutorily distinguish between large and small fishing
vessels, and to designate thereunder, the fishing vessel purchase, construction, renovation,
maintenance, and repair loan program for large fishing vessels, and the Hawaii fish
ing vessel loan program for small fishing vessels. The bill further amends the Hawaii
fishing vessel maintenance and repair loan program to include purchase, construction,
and renovation.

Your Committee has amended the bill by requiring that the rules mandated by the
bill be adopted pursuant to chapter 91, Hawaii Revised Statutes, the Hawaii Administrative
Procedure Act.

Your Committee has also increased from 5-1/2 per cent to 7—1/2 per cent the interest
rate of loans under the small fishing vessel program. This increase will conform the
interest rates between the two fishing vessel loan programs.

Other technical and style changes have been made.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B.
No. 2377-76, S.D. 1, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as H.B. No. 2377-76, S.D. 2.

Signed by all members of the Committee.

SCRep. 632-76 Ways and Means on H.B. No. 934

The purpose of this bill is to limit the retainage allowed under a public contract.

This bill limits the retainage in public contracts to a maximum of five per cent of the
amount due the contractor until fifty per cent of the contract is completed with no retainage
allowed thereafter as long as progress has been satisfactory. If the contracting officer
determines that progress is not satisfactory, he may continue to withhold as retainage
a sum not exceeding five per cent of the amount due the contractor. His decision shall
be binding upon the parties.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B.
No. 934, H.D. 2, S.D. 1, andrecommends thatitpass TbirdReading.

Signed by all members of the Committee.
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SCRep. 633-76 Ways and Means on H.B. No. 2136-76

The purpose of this bill is to clarify the existing law relating to the deposit of legal
tender, certificates of deposit, cashier’s check or certified check when accompanying
a bid.

Sections 102-6 and 103-28, Hawaii Revised Statutes, provide for a deposit of legal
tender, certificate of deposit, cashier’s check or certified check, for or in a sum equal
to five per cent of the amount bid; provided that the amount exceeds $50, 000, the legal
tender, certificate of deposit, cashier’s check or certified check shall be for $2,500
plus two per cent of the amount in the excess of $50, 000.

Such deposit is specified to be a definite sum related to the amount bid. The Department
of Accounting and General Services testified that bidders often submit deposits in excess
of the amount required and these normally do not pose a problem and they are accepted
as a general practice. The department has had instances when a bid must be rejected
because the deposit amount is less than required. In some of these instances the rejected
bidder argued that the bids accompanied by deposits in excess of the amount specified
should also be rejected since they too do not conform with the existing statute. By adding
the words “not less than” to sections 102—6 and 103-28, the problem can easily be corrected.

Your Committee on Ways and Means is in accord with the intent and purpose of H B
No. 2136-76, H.D. 1, S.D. 1, and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 634-76 Ways and Means on H.B. No. 1810

The purpose of this bill is to require state agencies to give preference to Hawaii services
when purchasing services.

Under present law, state agencies are mandated to give preference to Hawaii products
when purchasing products. This bill enlarges the preference to include purchase
of Hawaii services. Hawaii services is defined as services performed by a Hawaii
business including corporations incorporated in Hawaii and all of whose directors, officers,
and employees are Hawaii residents.

Under the provisions of this bill, the Comptroller is directed to adopt rules for inclusion
of types of services in the present Hawaii products list. The list would then become a
Hawaii products and services list. Persons who apply to the Comptroller and are found
to qualify as offering Hawaii services will be registered in the list. State agencies are
mandated to purchase Hawaii services if the selling price of the Hawaii services does
not exceed by ten per cent, the delivered or lowest bid in Hawaii of comparable services
provided by a non-Hawaii business.

The bill also includes a preference for Hawaii services in public works contracts.

Your Committee has deleted the provisions providing that the Hawaii service shall
be purchased where the selling price does not exceed by more than 10 per cent the
delivered or lowest bid in Hawaii of the comparable service provided by a non-Hawaii
business. Your Committee is interested in the concepts presented in this bill and believes
that it is worth further deliberation between the two Houses.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 1810, H.D. 2, as amended herein, and recommends that it pass Second Reading in
the form attached hereto as H.B. No. 1810, H.D. 2, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 635-76 Ways and Means on H.B. No. 1624

The purpose of this bill is to restore to the shoreline setback law (Section 205-33,
Hawaii Revis~d Statutes) two classes of prohibition that were omitted in error when
the law was amended in 1974. These are (b) new shoreline structures and (c) replacement
of shoreline structures. The revision of Section 205-33 proposed in this bill would
restore the statutory underpinnings of county ordinances regulating construction in
the shoreline setback area.

According to the bill, no structure or any portion thereof shall be permitted within
the shoreline area, with the exception of those structures which legally existed on June
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22, 1970 and those structures which may be necessary for safety and for protection from
erosion and wave damage. The bill further permits the replacement or reconstruction
of nonconforming structures within the shoreline setback area.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B.
No. 1624, H .D. 1, S.D. 1, and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 636-76 Ways and Means on H.B. No. 1997-76

The purpose of this bill is to amend the real property tax law provisions relating to
the dedication of land for residential use.

This bill extends the residential dedication to any fee simple owner, by eliminating
the age restriction, and by allowing parcels for single family dwelling residential use,
regardless of size to be so dedicated within hotel, apartment, resort, commercial, or
on industrial districts.

The term of the period is clarified, and automatic renewal for ten year periods is
authorized. The cancellation procedure no longer requires five year notice but may still
be exercised by either the owner or the director of taxation. The penalty provisions
are also revised to fix the date of retroactive assessments and the percentage penalty
is raised from “eight” to “ten” . Section 246—12.3, Hawaii Revised Statutes, is accordingly
amended, and Sections 246—12.4 and 246-12.5 are repealed.

Your Committee has amended this bill to reinstate the 10, 000 square feet lot size limit,
as the bill should be directed at the small landowner, and not large landowners who may
dedicate and later subdivide. Your Committee has also made certain technical amendments
to this bill.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 1997-76, H.D. 1, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as H .B. No. 1997-76, H .D. 1, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 637-76 Ways and Means onH,B. No. 2717-76

The purpose of this bill is to increase the ceiling on replacement, construction, and
repair loans made to lessees, to allow more flexibility in using the Development Fund,
to provide for a Statewide Replacement Loan Fund and General Home Loan Fund; to
provide more flexibility in interest rates; and to make minor clarifying amendments in
the Act.

Under Sections 213 and 215 of the Hawaiian Homes Commission Act, 1920, as amended,
the ceiling for construction and replacement home loans to lessees is $25, 000. It has
been increasingly difficult to negotiate contracts for 3—4 bedroom homes of at least
1,300 square feet for $25,000 at present building costs. Thus, raising the $25,000
ceiling to $35, 000 would alleviate severe constraints on the quality and size requirements.

The present ceiling on repair loans is $5, 000. Increasing the limit on repair loans
from $5,000 to $10,000 would encourage greater maintenance of homes and would therefore
decrease need for replacement homes.

The Hawaiian Homes Development Fund presently restricts the use of this fund to the
construction of sanitary sewage facilities, roads through Hawaiian Home Lands and other
nonrevenue producing improvements. By broadening the provisions of the Hawaiian
Homes Development Fund, it would allow the Department to: (1) properly maintain
deteriorating assets; (2) permit authorization of projects where funding constraints have
precluded progress; (3) permit purchase of equipment and construction required; and
(4) allow for development of offsite and onsite improvements.

The Legislature has approximately $5,250,000 for a revolving Statewide Replacement
Loan Fund, and such a fund would provide the Department with the necessary tool to
make funds available. The establishment of the General Home Loan Fund is intended
to be used for appropriations by the Legislature which are not specified for disbursement
through any other fund.

The proposed amendment to change the various subsections relating to interest rates
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is intended to provide for coneistency in application. The interest rates of two and one
half per cent or higher will be determined by the Department upon the borrower’s ability
to pay and the option to enforce higher interest rates by ability to pay will assist in slleviating
the financial deficit problem.

Your Committee has made certain technical amendments.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B.
No. 2717-76 as amended herein, and recommends that it pass Third Reading in the form
attached hereto as HE. No. 2717-76, S.D. 1.

Signed by all members of the Committee.

SCRep. 638-76 Ways and Means on HE. No. 2718-76

The purpose of this bill is to permit the Department of Hawaiian Home Lands maximum
potential use of its funds authorized for planning, surveying, site preparation and develop
ment, and road improvement.

Presently, authorization for a number of Hawaiian Home Lands CIP projects reetricta
the use of these funds to such an extent that the maximum use of these funds ia not possible.
In other words, the department could not prepare, for example, 30 lots for approxi
mately the same price as 25 lots unless flexibility is authorized.

There is sufficient area at Kuhio Village, which has a waiting bet of 135, to construct
40 plus lots. One of the factors affecting the economics of the proposed housing package
for the area is the amount of unite to be built. More units will allow for a better house
at a cheaper price.

The City and County of Honolulu has programmed the sewer trunkline to the Waianae
sewage treatment plant to be in place in the Nanekuli area by 1981. Should the department
proceed with road improvements without the sewer lines, it would necessitate coming
back at a later date, breaking up the new roadway improvements to install sewer lines.
This request is to allow the road improvements and the sewer lines to be done simultaneously.

The estimated cost of designing a sewage treatment plan end sewer line for the Anahola
subdivision is approximately three times the amount originally appropriated. In addition,
further research indicated there were no cesspool problems in the Anahola area over
the past year and a comprehensive research and planning effort for the area should
be undertaken before any requests are made for specific activities.

Your Committee has made technical and style amendments to the bill.

Your Committee on Ways and Means is in accord with the intent end purpose of H .B.
No. 2718-76, S.D. 1, as amended herein, and recommends that it pass Third Reading
in the form attached hereto ae HE. No. 2718-76, S.D. 2.

Signed by all members of the Committee.

SCRep. 639-76 Ways and Means on H.B. No. 2949-76

The purpose of this bill is to make amendments to several aspects of the State housing
program.

Your Committee hae extensively amended thie bill by the addition of the following:

1. The firet amendment propoeee to provide additional flexibility in granting assistance
to qualified elderly pereone by increasing monthly rent supplement payments from $70
to $90. The elderly are generally in greater need of rental aeeietance due to their relatively
low fixed incomes and the increased coet of living.

2. Sections 2, 3 end 4 of the bill, ae amended, permit the Board of Land and Natural
Reeourcee to dispose of public lands at the nominal price of $1 when such lands are
to be used for the development of dwelling unit projecte by the Hawaii Housing Authority;
and aleo requires that disposition of public lends to the Authority expreeely grant
the Authority the revereionery interest, in the caee of leasee, and the sale right of
first refusal under the buy-back provieion, in the case of sale in fee eimple. This amend
ment is in conformity with S.B. 2019—76, S.D. lee reported by your Committee on Judiciary
in Standing Committee Report No. 488-76.

3. Section 5 of the bill, as amended, establishee a etate land bank. This amendment
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is in conformity with Section 6 of S.B. 1758—76, S.D. 2 as reported by your Committee
in Standing Committee Report No. 493-76.

Your Committee on Ways and Means is in accord with the intent and purpose of S .B.
1758-76, S.D. 1, as amended herein, and recommends that it pass Third Reading in
the form attached hereto as S.B. No. 2949-76, S.D. 2.

Signed by all members of the Committee.

SCRep. 640-76 Ways and Means on H. B. No. 3230-76

The purpose of this bill is to substantially amend Part III, Chapter 359, Hawaii Revised
Statutes to expand and reiterate the responsibilities of the Hawaii Housing Authority in
providing housing for elderly persons.

Your Committee has amended the bill in the following manner:

1. Deleting pages 2 through 20 of the bill.

2. An amendment has been added, the purpose of which is to make uniform the State’s
definition of an elderly person with federal definitions currently being applied in federally
assisted public housing projects. The federal programs now define an “elderly person”
as one over the age of 62 years while present State statutes prescribe that a person be
over the age of 65 to quahfy for housing benefits as an “elderly person.” The definition
of “elderly person~~ is further amended by deleting the requirement that he be unable
to secure safe and sanitary dwelling accommodations at a rental within his financial
reach; inasmuch as this requirement is adequately covered in Sec. 359-58.1 Hawaii Revised
Statutes. The proposed definition further seeks to expand the qualifications to include
single individuals who are unable to engage in any substantial gainful activity because
of physical or mental impairment which can be expected to result in death or to be of
a long, continued and definite duration. Furthermore, any single individual with a
physical impairment which impedes his ability to live independently and whose ability
may be improved by more suitable housing conditions is also included in this definition.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 3230-76, H.D. 2, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as H.B. No. 3230-76, H.D. 2, S.D. 1.

Signed by all members of the Committee.

SCRep. 641-76 Ways and Means on H.B. No. 2335-76

The purpose of this bill is to provide assistance through loans to residents for the
rehabilitation or renovation of housing unite.

Your Committee agrees that a rehabilitation loan program is necessary to safeguard
the quality of the State’s housing stock. In view of the substandard nature of many housing
units, and the limited funding which can be made available for this program, your
Committee has made several amendments intended to clarify priorities for loans and
make the limited funds available for this purpose more effective in supporting rehabilitation.
The significant subetantive amendments are as follows:

1. The bill has been amended to provide that the Hawaii Housing Authority may parti
cipate in loans made by private lenders for rehabilitation and renovation, with the
State’s share not to exceed fifty per cent of the principal balance of the loan on $5,000,
whichever is less. Your Committee feels that this amendment will enable limited funds
to benefit more homeowners, while placing loan administration, collection, and other
functions with the private lender who is experienced in such activities.

2. Qualified residents under this program will be limited to those persons whose annual
adjusted family income is less than $15,000. The authority will be permitted to alter
this limit in response to changes in the cost of living.

3. Interest on loans under this bill will be limited to one and one—half per cent above
the rate paid by the State for the general obligation bonds sold to provide the funds.
Your Committee feels that this amendment is necessary to counterbalance exceeeive interest
rates often charged on loans of this nature.

Numerous language changes conforming to these substantive amendments have also
been made.
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Your Committee on Ways and Means is in accord with the intent and purpose of H. B.
No. 2335-76, H.D. 2, S.D. 1, as amended herein, and recommends that it be placed
on the calendar for Third Reading in the form attached hereto as H.B. No. 2335-76, H.D.
2, S.D. 2.

Signed by all members of the Committee.

SCRep. 642-76 Ways and Means on H.B. No. 1886

The purpose of this bill is to raise the number of exempt employees within the Office
of the Lieutenant Governor from six to ten.

Your Committee finds that since 1967, the demands made upon the Office of the Lieutenant
Governor have increased and, the provision of “six” exempt employees have restricted
the office from seeking and hiring employees beyond that number even if proper justification
for more employees can be established. The additional positions authorized by this bill
will help alleviate this problem.

Your Committee has made various typographical corrections to the bill and added the
1975 amendatory language to section 76-16(17), inadvertently omitted.

Your Committee on Ways and Means is in accord with the intent and purpose of H. B.
No. 1886, S.D. 2, as amended herein, and recommends that it pass Third Reading in
the form attached hereto as H.B. No. 1886, S.D. 3.

Signed by all members of the Committee.

SCRep. 643-76 Ways and Means on H.B. No. 2022-76

The purpose of this bill is to have the Commission on Aging or the Executive Office
on Aging, as the case may be, establish state policy for senior centers. The policy
shall include, but not be limited to, the establishment of long range and immediate
goals and objectives, state standards for the operation and maintenance of senior centers,
priorities for program implementation, delineation of state and county roles relative
to the administration of centers and the establishment of a monitoring mechanism.

Your Committee finds that since its development in 1968 and 1969, senior centers have
proliferated throughout the State. These public and privately sponsored centers have
become a gathering place where senior citizens can participate in activities which are
satisfying and fulfilling and receive services that can assist them in their daily living.

Furthermore, your Committee finds that although the State does not have a network
of senior centers with a coordinated system of administration and operation, senior
centers have operated successfully on the neighbor island counties of Maui, Kauai, and
Hawaii. On Oahu, however, a lack of coordination and leadership appears. Because
of the variety of arrangements and preferences in the operation of service center programs,
a clarification of the roles and responsibilities of state and county governments in this
area is needed. Such a policy would allow for maximum effectiveness in administering
Hawaii’s senior centers.

Your Committee has amended the bill by deleting the appropriations clause. Your
Committee feels that the appropriation is not necessary at this time.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2022-76, H.D. 1, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as H.B. No. 2022—76, H.D. 1, S.D. 1.

Signed by all members of the Committee.

SCRep. 644-76 Ways and Means on H.B. No. 2722-76

The purpose of this bill is to increase the compensation of substitute referees employed
by the Department of Labor and Industrial Relations from $40 a day to Step C of the SR
26 salary range which is equivalent to $78 .48 a day.

Your Committee agrees with the finding that the referee’s position was established in
1941 with the rate of compensation at $20 a day, and that in June 1963 the compensation
rate was increased to $40 a day, where it still remains. The department is regularly
staffed with one fuli—time referee at a salary range of SR—26. The current salary range
for SR-26 at Step C is $78.48 a day. The duties of the full-time and substitute referees
are identical.
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Your Committee believes this bill would support the concept of equal pay for equal
work. Your Committee further believes that this bill would help to maintain the attractiveness
of the position of substitute referee to qualified individuals, and will represent no cost
to the State, as referees’ salaries are paid from federal funds.

Your Committee has amended this bill by deleting the word “a” at line 7 of page 1, which
was inappropriately inserted, and by inserting the word “also” at line 1 of page 2, which
was inadvertently omitted.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B.
No. 2722-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as RB. No. 2722-76, S.D. 1, and be placed on the calendar for
Third Reading.

Signed by all members of the Committee.

SCRep. 645-76 Ways and Means on H.B. No. 942

The purpose of this bill is to provide an increase of eight per cent to the regular bonus
and to the special cost-of-living bonus for those who retired prior to July 1, 1965 only.

Your Committee finds that the pensioners bonus is a benefit which was originally
conceived in 1945 to offset the rising cost-of-living and consists of two types: a regular
bonus and a cost-of-living bonus. The regular bonus is payable basically to those who
have ten or more years of service, who retired prior to 1965 and who are not eligible
for Social Security benefits. The bonus has been increased throughout the years each
time active employees received a salary increase to offset the rising cost—of—living. Each
time a salary increase was provided active employees, a similar percentage increase
was provided pensioners who retired prior to July 1, 1965 with the most recent being
a five and a half per cent increase in 1974. Although this benefit is an addition to the
post retirement allowance and to the regular bonus, your Committee feels that the regular
bonus, cost-of-living bonus, and post retirement allowance have not overcome the
increase in the cost-of—living.

Your Committee also finds that in 1974, the Legislature provided a special cost-of-
living bonus to those who retired between July 1, 1965 and June 30, 1970 because this
group did not particip ate in the liberal salary increases and the cost-of-living far exceed
the annual post retirement increase of two and a half per cent. This benefit was five
and a half per cent of the basic retirement allowance.

Your Committee has amended the bill by providing that on July 1, 1976 an additional
8 per cent bonus shall be paid to those persons retiring between July 1, 1965 and June
30, 1970 and who were receiving a retirement allowance from the system on June 30,
1974. Your Committee has also amended section 88-17, Hawaii Revised Statutes, to
allow patient employees--those at Kalapapa--who retired after July 1, 1971 and prior
to July 1, 1976 to partake of the bonuses provided. An appropriation of $2 has been
made, $1 to the department of budget and finance and $1, to the department of social
services and housing.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 942, H .D. 1 and recommends that it pass Third Reading in the form attached hereto
asH.B. 942, H.D. 1, S.D. 1.

Signed by all members of the Committee.

SCRep. 646-76 Ways and Means onH.B. No. 2713-76

The purpose of this bill is to enable the chief executives of the State and counties
the authority to set compensation, hours, terms, and conditions of employment for excluded
employees. However, any such adjustments requiring an appropriation will be subject
to approval of the appropriate legislative body. This bill also clarifies the right of
excluded employees to self—association, and to receive all rights and benefits negotiated
through a collective bargaining agreement unit he would belong to if not excluded by
law.

Your Committee finds that the current practice of making adjustments for excluded employees
through individual legislative measures have proven to be uncertain and as a consequence,
detrimental to the morale of excluded employees. These managerial and confidential
employees are the representatives of management and are excluded from bargaining
units, not by choice, but by law.
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Your Committee believes that this bill will enable the chief executives to make timely
and equitable adjustments appropriate to excluded employees.

This bill also provides that the directors of personnel services of the State and counties,
the superintendent of education, and the president of the University of Hawaii shall
recommend adjustments to the chief executives of the State or counties or to the board
of education or the board of regents, which will be uniform and become effective at
the same time as that of the included employees.

Your Committee has made typographical corrections to the bill.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2713-76, HO. 2, S.D. land recommends that it pass Third Reading in the form
attached hereto asH.B. No. 2713—76, H.D. 2, S.D. 2.

Signed by all members of the iiommittee.

SCRep. 647-76 Ways and Means on H.B. No. 682

The purpose of this bill is to lapse certain general fund appropriations which are
unencumbered and which have not yet been lapsed by law.

Your Committee finds that in prior acts of the legislature, appropriations have been
made for which there remain appropriations and appropriation balances which are unen
cumbered. The existence of these inactive appropriations obscures the true general
fund position of the State. This is because the general fund balance at any point in
time includes all appropriations, irrespective of whether the appropriation is being
expended or not.

Your Committee has amended the bill by correcting the figures, resulting in a total
of $848,382.20 to be lapsed.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 682, H.D. 1, as amended herein, and recommends that it pass Second Reading in
the form attached hereto as H.B. No. 682, H.D. 1, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 648-76 Ways and Means on H.B. No. 2100-76

The purpose of this bill is to provide supplemental appropriations for the 1975—77
fiscal biennium.

MAJOR ECONOMIC AND FISCAL ISSUES CONFRONTING HAWAII

In formulating the Supplemental Appropriations Bill and the framework for the financial
plan for the remainder of the current fiscal biennium, your Committee has given special
attention to several major issues. These are (1) the problem of unemployment; (2) the
burden of taxpayers, particularly homeowners faced with the problem of ever—increasing
assessments; and (3) the impact of borrowing for capital investment which appears
to be driving debt service costs to perilously high levels.

Unemployment. The latest unemployment figures for Hawaii showing the unemployment
rate to be 9.3 percent, the highest in 27 years, make it painfully obvious that the unemployment
problem continues to be serious. Moreover, it illustrates that even with the initiation
of State employment programs made possible through appropriations in the 1975 session,
conditions are worse than those a year ago, when the unemployment rate stood at 7 .7
percent. It is speculative how much worse off the State would be today had there been
no legislative initiatives last session, but it is probably safe to say that without State
action, the unemployment slide might have been even deeper.

It is also painfully obvious that the State’s unemployment problem, reflecting as it
does a sluggish national economy, cannot be solved by State action alone. A job for
every person who is willing and able to work is a policy which requires a massive
commitment by the federal government toward economic recovery measures and direct
employment programs. Such a commitment is uncertain at this time, and your Committee
has had to proceed with no knowledge whether this State will be assisted by federal
action.

As limited as State action and resources might be, your Committee believes that State
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government should assist in every way that it can to prevent unemployment from deteriorating
even further. Two measures have been developed which, upon enactment, your Committee
expects the administration to implement with urgency. One measure appropriates a total
of $20 million for public service jobs and other employment programs. The other measure
appropriates an additional $20 million for the repair and maintenance of State properties
and facilities. Hopefully, the infusion of additional funds into activities which directly
affect the construction trades will have some beneficial effect on the construction industry
which is, by far, the sector of the economy suffering hardest and longest from unemployment.
Forty million dollars to deal with a single problem represents one of the largest general
fund commitments the State has ever made, but your Committee believes that the commitment
is both necessary and urgent.

Tax Relief. Rising real property valuations and inequities in tax assessments, in
combination with other factors, such as inflation and the high cost of living, have resulted
in growing discontent among Hawaii’s real property taxpayers, especially homeowners.
The real property tax has been regarded as a regressive form of taxation since it has
no direct relationship to each property owner’s ability to pay the tax. Its inequity
is best illustrated by the homeowner on a fixed income who is faced with an increase
in property taxes. Unlike the owner of other classes of property, such as apartments
and hotels or commercial and industrial property, the person who lives in his own
home cannot shift the burden of the real property tax to anyone else. And if he continues
to live in his own home, he is taxed for an increasing economic value assigned to his
home even though he does not receive that value.

The problem which the homeowner is a real and growing one, and your Committee has
sought to ameliorate that problem through two separate but complementary measures.
The first measure increases the home exemption from $8, 000 to $12, 000. This is the simplest
and most direct form of tax relief. The second measure fixee the percentage of fair
market value at which property is assessed at 60 percent, a lower ratio than the 70 percent
of market value ratio which the Department of Taxation has been using for assessment
purposes. The lower assessment ratio, coupled with the higher home exemption, should
provide some relief to homeowners or at least cushion the homeowner from any sharp
increases. While taking these immediate actions to provide real property tax relief,
your Committee also intends to pursue the possibility of implementing some form of
the “circuit-breaker” concept in the near future as a means for aiding the fixed-income
homeowner.

There is the possibility of passage of still other tax relief measures which are now under
consideration by the legislature.

State financing policies. The State’s total outstanding debt is now in the neighborhood
of $1 billion. Debt service costa, the periodic amounts required to pay principal and
interest to bondholders, have nearly tripled from $35 million in fiscal year 1970-71 to
$92 million in the current fiscal year. By fiscal year 1980-81, the Department of Budget
and Finance estimates that debt service costa will increase to $163 million.

These indicators of the magnitude of the State’s debt clearly call for prudence and restraint
in authorizing new capital investments which require financing through the issuance
of general obligation bonds. We are all well aware of the fiscal problems which befell
New York City last year -- problems atiributable to a significant extent on that city’s
excessive borrowing policies. The State of Hawaii currently enjoys a favorable reputation
in the municipal bond market. However, that can be readily eroded if the State’s debt
gets out of hand. We are determined that that possibility does not occur. It is your Committee’s
belief that fiscal restraint be exercised now to limit the growth of the State’s debt and
the associated debt service costa.

Your Committee has taken the necessary first step in this direction.

Your Committee has carefully reviewed all new capital investment proposals, and
in developing the appropriations in this bill, it has done so under a self-imposed general
obligation bond limitation of $150 million. The resultant total appropriations in this
and other bills now under consideration by your Committee requiring general obligation
financing are intended to fall within that self—imposed limitation. The $150 million limitation
was selected because it generally represents the prudent level of general obligation
bonds that the State can float in a year.

Over the near term, the financial outlook is such that the State can apply some cash
financing for capital investment, and it is expected that in the next fiscal year, some
$20 million in general fund cash will be allocated to capital expenditures.

Beyond these immediate measures of restraint in authorizing new borrowings and
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substitution of cash for borrowing where possible, it is clear that more analysis needs
to be done in the area of financial policies and management. Among the issues which
should be examined are the economics of pay-as-you-go (i.e., cash) vs. pay-as-you
use (i.e., borrowing) policies; the effects of debt management on cash management and
vice versa; the debt service capacity of the State; the effects on short-term investments
when general fund cash is advanced for capital expenditures; the increasingly large
pool of authorized but unissued debt; and looking ahead to the possible call of a Consti
tutional Convention, what principles might guide changes to the existing constitutional
provisions governing the debt limit and the authorization and issuance of debt. These
issues might well be examined during the interim.

SUPPLEMENTAL BUDGET CONCERNS AND FOCUS

Act 195, Session Laws of Hawaii 1975, generally provided adequate funds to meet the
financial needs of the State for the fiscal biennium 1975-77. However, there were certain
areas where budgetary adjustments or supplementation are required to meet changing
needs and circumstances anticipated during the second half of the biennium.

It is to address these needs and concerns that this bill has been formulated. Your
Committee believes that the appropriations herein provided are proper and meritorious
and that they reflect the Legislature’s concerns for the social and economic well-being
of Hawaii.

Highlights of the provisions of this bill follows:

1. Economic Development

a. Tourism. Your Committee suggests several program adjustments intended
to maintain the long range quality of the tourism industry. In conjunction with the increased
tax on transient accommodations proposed by the Senate, these changes make up a
coherent strategy for dealing with tourism in the future. A 10-year growth plan for the
tourism industry has been funded. In addition, a permanent staff of three persons has
been included within the Executive branch to conduct continuing research and planning
for tourism. A provision has been made to assure maximum coordination between these
new research activities and the ongoing research within the Hawaii Visitor’s Bureau.

b. Loans to Businesses and Farms. A total of $4, 500, 000 has been included to
provide additional funds to three different loan programs: the Capital Loan Program,
the State Farm Loan Program, and the New Farm Loan Program. These funds will help
provide much-needed capital to Hawaii’s small businesses and farming enterprises.

c. Agriculture. Diversified agriculture has long been a major goal of the State.
Your Committee has provided funds to support various programs and activities in furtherance
of this goal. Particular attention have been placed on aiding the cattle industry and the
growing, processing and marketing of papaya, avocado and banana.

d. Aquaculture and Mariculture. Hawaii, as an island state, is confronted with
a tremendous potential for growth in ocean-related economic activities. That potential
has not been reahzed to the full extent possible. Your Committee believes that a far
sighted commitment should be made now so that the potential may be realized in the
future. Accordingly, we have provided funds for the support of mullet and shellfish
(particularly oyster) development which may lead to new industries for the State in
these two products.

In addition to being a possible food fish, the mullet development may also
lead to it becoming available as a bait fish for the local tuna fishing industry.

Your Committee has also provided funds for an economic assessment of aquaculture
and a master plan for the development of the areas of greatest potential.

2. Health

a. Services for the Developmentally Disabled. It is a matter of great legislative
concern to not only maintain but upgrade and improve services for the developmentally
disabled. Consequently, we are in support of the need to upgrade the Department of
Health’s inpatient facilities, treatment, and community-based services for the developmentally
disabled.

As a first step in this direction, your Committee has increased the staffing
of Waimano Training School and Hospital towards meeting the accreditation standards
by the Joint Commission on Accreditation of Hospitals to be eligible to qualify for federal
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contributions avsilsble under Title XIX of the Social Security Act for ICF MR care.
It is the intent of your Committee to continue to support the decentralization of Waimano
by providing the required resources to maintain and improve community-based programs
on a State-wide basis.

In order to prevent or minimize the effects of developmental disabilities,
your Committee fully recognizes the necessity of strengthening the prevention, early
identification, evaluation, and treatment program in this area and have, therefore,
increased the staffing for these programs on a State-wide basis. We have also appropriated
sufficient funds to the Genetic Laboratory at Children’s Hospital.

b. School Health Services. We have appropriated the required funds to provide
health services for all public elementary schools in the State by the end of the 197 5—77
biennium, fulfilling the original intent of the School Health Pilot Project and establishing
the necessary services for prevention and detection of sensory deficiencies.

c. State Health Planning. Your Committee realizes the implications of the recent
waiver by the Secretary of the U.S. Department of Health, Education and Welfare which
granted to the State of Hawaii the authority to implement the provisions of P .L. 93-641.
Therefore, we have provided sufficient funds under separate legislation to the State
Health Planning and Development Agency, administratively assigned to the Department
of Health for such implementation.

d. Environmental Health. With respect to Hawaii’s drinking water, we have
provided the required resources to initiate an expanded drinking water program inclusive
of surface as well as underground water controls. Federal funds are available from
P.L. 93-523, the federal “Safe Drinking Water Act” for this purpose.

3. Social Problems

The rapidly changing world we live in and the imperfect economic and social structure
we are subject to, create a growing number and variety of social problems for all segments
of Hawaii’s population. Ranging from family and group discord to an inability to obtain
the very necessities of life, these problems pose a threat to Hawaii’s tradition of being
a state—community -- a concept vital in making Hawaii a better place to live and grow
in.

However, these social problems also represent a fact of life in Hawaii. A fact
of life the legislature is painfully aware of and committed to forcefully addressing. To
this end, decisive action to alleviate social ills constitutes an integral part of the legislature’s
social programs.

a. Welfare Payments. The Department of Social Services and Housing is plagued
by high error rates both in determining eligibility of welfare claimants and in calculating
welfare payments to DSSH clients. This continues to be a major problem and unless corrected
will jeopardize receipt of federal funds. Already, annual federal fines due to errors
threaten to exceed DSSH’s entire supplemental request.

The high error rates stem directly from the high case-load assigned to each
line case-worker. Your Committee has provided positions and funds to correct this problem.

b. Housing. The Hawaii Housing Authority’s sole request is an appropriation
to supplement their Development Revolving Fund. The DRF lends “start-up” money to
non-profit private corporations for the purpose of planning, designing, studying and
initiating low-coat housing projects.

Your Committee finds that the Development Revolving Fund enables low—coat
housing projects to be constructed; and the supplementary request merely accounts for
the inflated costs of initiating present construction. Your Committee has provided the
supplementary funds needed for this purpose.

c. Elderly. Particular attention was paid by your Committee to the needs of
the elderly in our community. Separate legislation is presently under consideration
to establish an Executive Office on Aging which will develop, promote and coordinate
programs for the elderly.

We are fully aware of the contributions and sacrifices made by the older generation
in laying the economic and social foundation for modern-day Hawaii. Your Committee
recognizes that the elderly have special problems and concerns ——in health, education,
transportation, nutrition, social relations and other areas —— and we have provided funds
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for various programs in these areas.

4. Education

a. Teacher Evaluation. One of the concerns of your Committee is the establishment
of a teacher evaluation program. To fulfill this interest, your Committee has provided
funds to field-test two programs, the computer-assisted Pacific Learning Center Program
and the revised Performance Improvement Program. H is a matter of great legislative
concern that our children receive the best possible education available from teachers
who are both qualified and committed. The development of a meaningful teacher evaluation
program will help promote this objective.

b. Special Education Summer School. Your Committee is aware of giving special
education students the opportunity to participate in summer educational programs which
is vital to the maintenance of achievement levels and to advancement. Your Committee
has appropriated funds to establish such a program and stipulated that tuition fees to
be equal to that of regular education students.

c. Instructional Equipment. Your Committee is concerned with the critical
shortage of instructional equipment, which is necessary in successful educational programa.
Funds for educational equipment has been included in the appropriations.

d. Reading, Writing and Arithmetic. Your Committee is as gravely concerned
as the community with the alarming number of school children that are falling below
minimum competence levels in reading, writing and arithmetic tests. Your Committee
has deferred legislative action, however, because of the assurances given the Superintendent
of Education that concentrated in-house efforts will be undertaken to improve the situation.
Your Committee requests that the Superintendent of Education report fully to the 1977
Legislature on his programs and recommendations to correct this problem area.

e. Learning Disabled Children. Your Committee is concerned about the educational
needs of the estimated eight percent of Hawaii’s school age population with learning
disabilities. We have accordingly appropriated funds for a one year pilot project to
provide comprehensive services for such children, The Department of Education ia
requested to submit an evaluation report of the pilot project and the feasibility of its
continuance -- including considerations of scope, cost and target population -- to the
legislature twenty days prior to the convening of the next regular session after the comple
tion of the project.

5. Culture and Recreation

a. Public Television. Your Committee recognizes the valuable aervice provided
by the Hawaii Public Television program and has appropriated funds to provide for
improvement and expansion of the program. These funds will be utilized to replace existing
transmitter facilities, extend broadcast time by two hours per day and continue the
production of the series “Rice and Roses”.

Although your Committee finds merit in the concept of establishing a Public
Radio program, it is believed that this item should be deferred for consideration during
the upcoming 1977-79 biennial budget.

6. Individual Rights

a. Public Utilities. Your Committee is concerned with the increased complexities
in the area of regulating public utilities. The Legislative Auditor, in his report on the
Public Utilities Division of the Department of Regulatory Agencies, noted several deficiencies
on the organization and staffing of the Division. The report also pointed out areas
of conflict between the Public Utilities Division and the Public Utilities Commiaaion.
Included in the Auditor’s recommendations to correct these deficiencies and conflicts
were those to provide additional staff for both bodies. This Legislature is presently considering
legislation for the establishment of a full-time Public Utilities Commiaaion with permanent
staffing. To complement this action, supplemental funds and positions have been appro
priated which is intended to provide the Public Utilities Division with the necessary resources
to adequately represent the consumer in matters relating to public utilities.

b. Legal Aid Society. Your Committee has provided funds to the Legal Aid Society
to supplement federal and other funds with the proviso that in the event additional non
State funds become available (other than funds for special projects or programs) the
State funds will be correspondingly reduced. The State funds thus provided should
be adequate to maintain the level of legal services being provided to the poorer members
of our society. It is our understanding that the Legal Aid Society plans to expand its
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outreach services and also to provide special legal assistance to the elderly.

7. Government-Wide Support

a. Elections. In order to comply with Federal law requiring the provision of
ballots and other election materials in other languages than English for the convenience
of minority group voters, your Committee has approved the supplemental appropriation
for the Lieutenant Governor’s Office for this purpose.

b. Overall State Planning. Your Committee recognizes the need for continued
overall State planning: the $250, 000 appropriated by the last legislature for preparation
of a new State Plan has been supplemented by additional funds to ensure that resources
are adequate to complete this important undertaking. $200,000 has been included to match
federal funds available under the State’s Comprehensive Planning Program. Finally,
the Windward Oahu region has been targeted as an area especially in need of a regional
plan, and funds are included for this purpose.

c. Legal Services. Your Committee is concerned with maintaining high standards
of legal services available to the State. The increase in the number and complexity of
litigation involving the State necessitates providing the Office of the Attorney General
with supplemental appropriations to expand and upgrade services provided. These funds
are intended for hiring additional attorneys, pay increases to enable the Attorney General
to retain trained attorneys and providing additional funds for litigation expense.

d. Security of the Capitol Complex. Due to the increase in the scope of problems
related to providing security services at the State Capitol, for the Governor and Lieutenant
Governor, and for the Judiciary (particularly during criminal trials), we have provided
the Attorney General with additional funds and positions.

e. Personnel Services. Your Committee is in accord with the supplemental appropriation
request of the Department of Personnel Services, These funds have been appropriated
with the understanding that services in the area of recruitment, training classification
and collective bargaining support will be upgraded to provide timely support to other
State agencies.

f. Taxation. The effective and equitable administration of the tax laws is a
prime requirement for public confidence in the governmental process. Your Committee
is aware of the administrative problems in the Department of Taxation. We are encouraged
by the efforts being made by the Department to correct these problems. Your Committee
has provided funds to upgrade and modernize the operations of the Department.

RECOMMENDATION

your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2100-76, H.D. 1, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as H.B. No. 2100-76,H.D. 1, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 649-76 Ways and Means onH.B. No. 2001-76

The purpose of this bill is to provide supplemental appropriations to the Judiciary.

Your Committee has amended the bill by providing appropriations for five law clerk
positions for the Supreme Court, which funds, however, are intended to be restricted
for use contingent upon the enactment of legislation enabling the hiring of the law clerks.

The bill has been further amended to include $5,000 to the Administrative Director
for the publication and distribution of a revised handbook of small claims court information
for public use.

Your Committee has further provided $101,000 for personnel costs of the Judiciary relating
to annual increments pursuant to Act 164 of 1975.

The bill has been amended to reflect a 25 per cent general reduction for new positions,
to maintain stability in fiscal matters.

Your Committee has added a section to the bill providing that the Chief Justice may
spend up to $25,000 realized from internal savings to implement the purposes of the
Uniform Act to Secure the Attendance of Witnesses from Without a State in Criminal
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Proceedings. Your Committee feels that this purpose may he served without additional
appropriations.

Your Committee has, in addition, provided for an account clerk III position in the
Fifth Circuit Court, Lihue, Kauai.

The 1976-77 capital improvements projects request for appropriations has been deferred
by your Committee for future consideration.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2001-76, H.D. 2, S.D. 1, as amended herein, and recommends that it pass Third
Reading in the form attached hereto as H.B. No. 2001-76, H.D. 2, S.D. 2.

Signed by all members of the Committee.

SCRep. 650-76 Ways and Means on H.B. No. 1998-76

The purpose of this bill is to appropriate moneys out of the general revenues of the
State for the payment of certain tax refunds, judgments and settlements, and other miscel
laneous claims against the State.

Your Committee has amended this hill by deleting certain real property tax refund claims
which we find are unsubstantiated.

Your Committee has amended the bill on page 2 as it pertains to the Allen claim by
adding attorney fees and costs, which were inadvertently omitted, in the amounts of
$150 and $109.22, respectively, which in turn required amendment of the claim total
to $1,037.47.

As amended by your Committee, this bill appropriates moneys for individual claims
for legislative relief pursuant to section 37—77 and chapter 662, Hawaii Revised Statutes.
Your Committee recommends the payment of these individual claims be authorized by
the Legislature. Your Committee is aware of other claims, but is awaiting justification
thereof.

Your Committee on Ways and Means is in accord with the intent and purpose of H. B.
No. 1998-76, H.D. I, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as H.B. No. 1998-76, H.D. 1, S.D. 1, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 651-76 Ways and Means on H.B. No. 2691-76

The purpose of this bill is to enable the University of Hawaii to provide for the specialized
education and training of workers and leaders of the trade unions to improve their
professional competence.

The Center for Labor-Management Education at the University of Hawaii is re-designated
as the Center for Labor Education and Research. The Center shall (1) provide labor
education instruction, labor-related research, and educational services for workers
and their organizations; (2) provide labor-related education to the public; (3) advise
and assist in the development and implementation of labor-related instructional programs,
courses, and activities for use within the Department of Education; including teacher
preparation therefor; (4) advise and assist in the development and implementation of
labor studies degree programs in the University of Hawaii system; and (5) be the clearinghouse
for labor education matters in the State.

Your Committee has reduced the appropriation to $1 and made technical amendments
to the bill for purposes of clarity and style.

Your Committee on Ways and Means is in accord with the intent and purpose of H. B.
No. 2691—76, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Third
Reading in the form attached hereto as H.B. 2691-76, H.D. 1, S.D. 2.

Signed by all members of the Committee.

SCRep. 652-76 Ways and Means on H.B. No. 3299-76

The purpose of this bill is to amend chapter 209, Hawaii Revised Statutes, essentially
to provide for:
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1, Personal loans up to a maximum of $5, 000 to be made to disaster victims;

2. Increasing the interest rate for loans from 4 per cent to 6 per cent a year; and

3. Establishing a State Disaster Revolving Loan Fund in support of chapter 209.

Your Committee has amended the bill to appropriate $1 to the disaster revolving fund
established by the bill.

Your Committee on Ways and Means is in accord with the intent and purpose of H,B.
No. 3299-76, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Third
Resding in the form attached hereto as H.B. No. 3299-76, H.D. 1, S.D. 2.

Signed by all members of the Committee.

SCRep. 653-76 Ways and Means onH.B. No. 639

The purpose of this bill is to ensure the continuing availability of needed services
for the retarded currently rendered by the Hilo Day Activity Center for the Adult Retarded
by having the State assume its ownership, and incorporating its administration and
operation into the State Department of Health’s community program.

Your Committee has amended this bill by adding an appropriation of $1 for the fiscal
year 1976-77. Your Committee has also changed 1975 dates to 1976 dates to reflect passage
of this bill in 1976.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B.
No. 639, H.D. 1, S.D. 1, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as H.B. No. 639, H.D. 1, S.D. 2, and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 654-76 Ways and Means on H.B. No. 2359-76

The purpose of this bill is to make members of the Public Utilities Commission full-
time employees of the State. The bill also provides for commission staffing, including
the appointment of a public utilities commission assistant on Kauai, Maui, and Hawaii,
transferring jurisdiction of the Commission to the Department of Budget and Finance for
administrative purposes only, submission of annual reports, appointment of hearings
officers and the designation of the Director of Regulatory Agencies to bring matiers
before the Commission.

Your Committee has found that because of the heavy workload demands undertaken
by the Public Utilities Commission, the present part-time commission should be changed
to a full-time body. Since Statehood was achieved in 1959, the responsibilities of the
Public Utilities Commission in regulating public utilities as gas, electric, telephone,
sewage, and transportation companies have increased at a tremendous rate. The Commission’s
responsibilities include the full spectrum of regulatory matters including accounting
practices, safety, rate-making, financing, certification, and adequacy of services
provided. Moreover, the matiers which come before the Commission, especially in
rate-making proceedings, are often extremely complex and involve questions dealing
with various fields of knowledge such as accounting, engineering, government, financing,
and law. In addition, because of the nature of its responsibilities, the decisions made
by the Commission can have a significant impact on the community.

Based on a comparison of the 50 states, 44 states have full—time commissions while only
six states have part-time commissions. As to the number of commissioners, 37 states
have three-member commissions which is the number provided in this bill.

This bill provides for six—year terms which is consistent with the position taken by
34 other states. This should attract a broad base of candidates who might wish to be
considered for appointment to the Commission. Because of the complexities of the regulatory
process, this will also give the commissioners more time to fully understand the many
facets of public utility regulation. It also removes the two-term eight consecutive year
limitation and provides that in lieu thereof no member shall serve more than 12 consecutive
years. This is necessary to permit a commission member to serve two complete six
year terms.

In order to achieve staggering of terms, the terms of the first full-time commissioners
have been set at two, four, and six years.
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Because of the complexities of the regulatory process, your Committee has broadened
the general qualifications for commissioners.

Your Committee amended section 269-2 by adding the word “government” to the list
of experience required for appointment to the Commission. The governor then is directed
to appoint persons with experience in accounting, business, engineering, government,
finance, law, or other similar fields.

Salaries of Commission members have been tied to the salary level of circuit court
judges, with the chairman receiving a salary equivalent to the pay of a circuit court
judge and the other Commission members receiving 95 per cent of the chairman’s salary.

Your Committee firmly believes that the Commission should have its own independent
staff under its direct supervision. Such staff should have the expertise and experience
necessary and essential to cope with the very large and complex tasks of regulating
public utilities, to facilitate decision—making in the public utilities field, and to handle
other filing and administrative functions.

Subsection (b) of Section 269-3 has been amended to permit the Chairman of the Public
Utilities Commission to appoint a person who shall be designated a public utilities commis
sion assistant in each county with a population less than 100, 000. The assistant must
reside in the county to which appointed. The assistant will be responsible for receiving
complaints from consumers and meeting with the public utilities in the respective counties
to atiempt to resolve such complaints. He will report directly to the Commission.
The Chairman of the Commission can also appoint the assistant to carry out certain
investigative functions for the Commission.

Because of a possible ambiguity in the present law, a provision was added to Section
269-3 which would permit the commissioners to consult with their staff in any contested
case. The staff would be prohibited from consulting with any parties in a proceeding
except upon notice and opportunity for all parties to participate, a practice which the
Commission itself is already required to follow under Section 269-3.

An amendment to Section 269-5 now requires a more detailed and extensive annual
reporting system to the governor on all public utility matters. The Commission is also
required to establish and maintain a register of all its orders and decisions which shall
be open and readily available for public inspection.

Section 269-6 has been amended to permit the appointment of one of the Commission
members as a hearings officer to hold hearings basically on all matters except rate proceedings
and other matters relating to tariffs filed by the public utilities.

Section 269-15 has been amended to permit the Commission to institute proceedings
on its own motion to enforce the requirements of Chapter 269. The Commission is also
given the authority to direct the Director of Regulatory Agencies to appear in any proceedings
before the Commission. Specific references to examining matters which may fall within
the jurisdiction of the Federal Interstate Commerce Commission have been deleted and
broader language has been substituted in its place. Your Committee baa further amended
this section to add back jurisdiction over safety and security matters which the Commission
will still retain.

In keeping with the view that the functions of the Public Utilities Commission be kept
separate from that of the Public Utilities Division, for administrative purposes only,
the Public Utilities Commission should be relocated to an appropriate existing department
other than the Department of Regulatory Agencies which presently houses both the Public
Utilities Commission and the Public Utilities Division.

The Department which seems to be best fitted to have jurisdiction over the Commission
is the Department of Budget and Finance. Accordingly, amendments now provide
that the Commission shall be placed within the department for administrative purposes,
only. To insure the Commission’s independence, Section 26-8 has been amended.

As part of the transfer of jurisdiction to the Department of Budget and Finance, Section
26-9, relating to the jurisdiction of the Department of Regulatory Agencies, has been
amended to delete the Public Utilities Commission.

In order to provide for an orderly transition from the present Commission to the full
time Commission, the new Commission is granted the authority to appoint commissioners
who were serving prior to the effective date of the Act as hearing officer (~) to continue
to hear cases which were filed prior to the effective date of the Act. The hearing officer
would submit a recommended decision to the new Commission for its approval.
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Your Committee has appropriated the sum of $1 for the operation of the Commission and
its staff. In addition, the Director of Regulatory Agencies is transferring the sum of
$94,305 and one position to the Public Utilities Commission as newly constituted. These
transferred funds represent amounts contained in Act 175, Session Laws of Hawaii 1975,
which were budgeted for use by the present Public Utilities Commission. Since the
new Commission will be placed in the Department of Budget and Finance, this authorization
for transfer is necessary.

The sum appropriated will fund three full-time commissioners and 13 staff members
including public utilities commission assistant in each of the neighbor island counties.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2359-76, H .D. 1, S.D. 1, as amended herein, and recommends that it pass Third
Reading in the form attached hereto as H.B. No. 2359-76, H.D. 1, S.D. 2.

Signed by all members of the Committee except Senator Henderson.

SCRep. 655-76 Ways and Means on H.B. No. 62

The purpose of this bill is to improve the coordination and delivery of programs and
services to the elderly in Hawaii at both the state and county levels.

Your Committee finds that much of the dissatisfaction and problems associated with
the current delivery of programs and services to the elderly are attributable to the frag
mented fashion in which projects have been established, funded, and operated. The
report “Comprehensive Master Plan for the Elderly”, of December 15, 1974, noted that
“the examination of current service delivery capabilities in Hawaii for service programs
for the elderly presents a picture of a system operating in contradiction to itself. In
the jargon of the analyst, there is no comprehensive, coordinated, and integrated delivery
system for the elderly. There are a number of competing public agencies that have
more finite managerial control over the development and implementation of service programs
that impact on the elderly than either the commission on aging or local area agencies
despite the latter’s mandate for informal clearance and review of all elderly program matters.
This condition deprives the State of any effective administrative and planning function
that could effectively integrate service delivery functions.”

Your Committee believes that the goal of strengthening programs and services for
the elderly can be markedly enhanced by establishing an executive office on aging
within the office of the governor and making the director of the executive office on aging
the principal official in state government solely responsible for the conduct, development,
and control of programs, policies, and activities on behalf of the elderly.

Your Committee has amended the bill to reaffirm and restate the dedication of the State
to provide equitably for the elderly in Hawaii.

The bill has been further amended by setting the salary of the director of the executive
office on aging to be equivalent to the salary of departmental second deputies in order
to be consistent with the salary schedule enacted in 1975.

The director has been given the power to grant services as well as to contract for
services necessary to achieve the intent of the bill.

The deputy director position has been deleted by your Committee, in that your Committee
feels that such a position is not warranted in the early stages of the office. Moreover,
duties proposed for the deputy director can be adequately handled within otherwise
available resources, without the eatablishment of this additional position.

The bill has been amended to eliminate the requirement of final legislative approval
for the state master plan for the elderly, in that the Comprehensive Master Plan for
the Elderly has been previously approved by the Legislature.

The policy councils which the counties are required to establish have been given the
additional function of approving grants, in addition to budgets, plans, and applications
for and acceptance of grants, which the bill already provided.

A further amendment to the bill has been made to clarify its intent to allow discretionary
action by the county mayors in encouraging the formation of elder service corporations.
For consistency, the provisions relating to the role of elder service corporations has
been deleted, so that the counties can exercise discretion in best meeting the needs
of elderly persons within their respective jurisdictions.
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The bill has been further clarified to include the transfer of appropriations of the
commission on aging to the executive office on aging.

Your Committee finds that there are presently 5 persons employed for purposes of the
commission on aging. In addition, 6 employees of the office of the governor have been
assigned, and are on loan, to the commission on aging, and function solely for that
purpose. Accordingly, your Committee has amended the bill to transfer the 6 employees
and the appropriations relating to those positions to the executive office on aging proposed
by this bill.

A total staff of twenty-two was requested for the executive office on aging. Your Committee
feels, however, that maintenance of the existing level of 11 employees, with the addition
of an accountant, bringing the total to 12 employees, is sufficient staffing until the office
becomes fully operational.

Your Committee has deleted sections 3, 4, and 5 of the bill and has added an appropriations
clause to the bill to appropriate $1.

Other style and technical amendments have been made.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 62, H.D. 1, S .D. 2, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as H.B. No. 62, H.D. 1, S.D. 3.

Signed by all members of the Committee.

SCRep. 656-76 (Majority) Ways and Means on H.B. No. 100

The purpose of this bill is to provide a mechanism by which the State can work with
the visitor industry in coordinating and implementing policies to achieve desired goals
and objectives by establishing an office of tourism headed by a single director appointed
by the Oovernor.

Your Committee notes that the visitor industry is a major component of the economic
base of our State and makes a significant contribution to income and employment within
our community. Over the past 10 years, tourism has replaced agriculture as the State’s
number one industry. Thus, your Committee feels that we are entering a period when
the need for participation in establishing guidelines for orderly future growth is recognized
by all levels of government and segments of the industry. Your Committee feels that
this bill is aptly addressed to this issue.

Your Committee has amended the bill by adding an appropriation of $1.

Your Committee on Ways and Means is in accord with the intent and purpose of H. B.
No. 100, H.D. 1, S.D. 2, as amended herein, and recommends that it be placed on the
calendar for Third Reading in the form attached hereto as H.B. No. 100, H.D. 1, S.D. 3.

Signed by all members of the Committee.
Senators King, Anderson and Soaree did not concur.

SCRep. 657—76 Ways and Means on H.B. No. 2987-76

The purpose of this bill is to appropriate or authorize, as the case may be, moneys
to fund all collective bargaining cost items in the contracts negotiated with the bargaining
representatives of eleven bargaining units, and the salary increases and other adjustments
for the excluded employees.

Your Committee is recommending this bill for passage with amendments indicating
token amounts of $2. The intent is to meet the necessary procedural requirements for
readings of this bill. It is expected that the appropriations necessary to meet the negotiated
cost items will be added before final passage of this bill.

Your Committee on Ways and Means is in accord with the intent and purpose of H . B.
No. 2987-76, H .D. 1, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as H.B. No. 2987—76, H.D. 1, S.D. 1, and be placed on
the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 658-7 6 (Majority) Ways and Means on H .B. No. 83

The purpose of this bill is to improve the coordination and development of the state
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agriculture programs by creating a position of assistant to the governor for agriculture
in the office of the governor and including in the agricultural coordinating committee,
two persons from the public.

Your Committee has amended the bill to replace the two members of the public with
two farmers, one to be a representative of the Hawaii Farm Bureau.

Your Committee has, in addition, added a $1 appropriation to the bill.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 83, H.D. 1, S.D. 2, as amended herein, and recommends that it pass Third Reading
in the form attached hereto as H.B. No. 83, H.D. 1, S.D. 3.

Signed by all members of the Committee.
Senators Anderson, Henderson and Soares did not concur.

SCRep. 659-76 Ways and Means on H.B. No. 3261-76

The purpose of this bill is to provide much needed support and impetus for the develop
ment of the papaya, anthurium, and ornamental foliage industries.

Your Committee finds that the papaya, anthurium, and ornamental industries contribute
significantly to Hawaii’s economic stability and hold great potential for further development
as elements of diversified agriculture. For example, the papaya industry promises
the greatest growth potential in utilizing land, creating jobs, and improving the state
exportimport balance, with projected sales of $15.6 million by 1980. Moreover, the anthurium
industry has displayed a steady growth potential with 80 per cent of the anthuriums
marked for export to the mainland and foreign countries. The ornamental industry also
displays an economic potential for expansion in Hawaii for export market. Therefore,
your Committee feels that continued support of programs designed to enhance the growth
and development of diversified agriculture constitutes a priority item in state spending.

Your Committee has amended the appropriations and allocations in the bill to $5 for
the papaya industry, $1 for the anthurium and cut flowers industry, and $1 for the ornamen
tal foliage industry.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 3261-76, H.D. 2, S.D. 1, as amended herein, and recommends that it pass Third
Reading in the form attached hereto as H.B. No. 3261-76, H.D. 2, S.D. 2.

Signed by all members of the Committee.

SCRep. 660-76 Ways and Means on H.~. No. 513

The purpose of this bill is to require the office of the legislative reference bureau to
maintain a compilation of all rules of state and county agencies and to determine if rules
or amendments of the state agency rules violate the substantive law under which they
were adopted and to report to the legislature thereon.

Your Committee finds that nationally there is a move among state legislatures to gain
legislative oversight concerning executive rule making based upon laws enacted by
legislatures. In many instances the legislature enacts a general statute and expects
the specifics to be filled in by the executive branch. In filling in these specifics, the
substance of the statute passed by the legislature may be contravened. This is true in
Hawaii as it is in many other states in the nation. If the executive branch adopts rules
contrary to statute, it usurps the policy-making function of the legislature; however,
if the legislature is not informed of such usurpation, remedial action cannot be taken.
Legislative oversight may be provided through this bill by requiring the office of the
legislative reference bureau to scrutinize executive rules to determine if they violate
the substantive law under which they are adopted.

Your Committee finds that there are presently on file at least 7, 000 pages of active
rules in the office of the lieutenant governor. In addition, probably 1,000 pages are
filed every year consisting of amendments and new rules. In order to perform the
scrutiny involved in determining if yesrly rule filings violate substantive law, much
less to scrutinize all existing rules, a job of this magnitude will require additional staffing
for the office of the legislative reference bureau. It is estimated that at least one full
time, experienced attorney assisted by a lesser experienced attorney would fulfill
the needs in this area. Your Committee has therefore amended this bill to provide an
appropriation of $30,000 for such additional staff.
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In addition, your Committee has amended the effective date from upon approval to
July 1, 1976. This amendment is necessary so that the office of the legislative reference
bureau has necessary time to arrange for filing these rules and so that state and county
agencies may make arrangements for filing a compilation of existing rules and necessary
copies of new rules. The definite date is also necessary, since upon this bill’s taking
effect, executive rules will not be valid until filed with the office of the legislative reference
bureau as well as with the office of the lieutenant governor as is now required.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 513, H.D. 1, as amended herein, and recommends that it pass Third Reading in the
form attached hereto as H.B. No. 513, H.D. 1, S.D. 1.

Signed by all members of the Committee.

SCRep. 661-76 (Joint) Ecology, Environment and Recreation and Economic Development
on H.B. No. 2880-76

The purpose of this bill is to “promote the optimal use of solid wastes through programs
of waste prevention, energy resource recovery, and recycling so that all our wastes
become utilized.” It does this by adding that language to Chapter 344, Hawaii Revised
Statutes.

Your Committees find that it would be advantageous to add these guidelines to Chapter
344, HRS, the State Environmental Policy Act, in order to encourage individuals, government
agencies, and private industry to make better use of our existing resources by developing
and implementing programs and activities in the area of solid waste recycling.

Your Committees on Ecology, Environment and Recreation and Economic Development
are in accord with the intent and purpose of H.B. No. 2880-76 and recommend that it
pass Second Reading and be placed on the calendar for Third Reading.

Signed by all members of the Committees except Senator Yamasaki.

SCRep. 662-76 Economic Development on H.B. No. 3262-76

The purpose of this bill, as amended, is to amend the law relating to the Land Use Com
mission by adding a new section to Section 205, Hawaii Revised Statutes, which will
specify permissible uses within an agricultural district, and by amending Section 205—
12 relating to enforcement and Section 205-13 relating to penalties.

Your Committee finds that agricultural subdivisions approved by the counties are being
put to uses other than agricultural uses. The purpose of the agricultural district classification
is to control the uses of the land for agricultural purposes. This purpose is being frustrated
by the development of urban type residential communities in the guise of agricultural
subdivisions, To discourage abuse of this purpose, the bill, as amended, more clearly
defines the uses permitted within the agricultural district. Except for such uses permitted
under special use permits in Section 205—6, and for nonconforming uses permitted in
Section 205—8, uses not permitted by this bill shall be prohibited. For lands within the
agricultural district with soil classified by the Land Study Bureau as class A or B, the
bill prohibits the counties from approving any agricultural subdivision unless the land
within the subdivision shall be made subject to the restriction on uses and to the condition
that the uses shall be primarily in pursuit of an agricultural activity. The restriction
on- uses and condition aforesaid shall be expressly contained in the instruments of
conveyance and shall be encumbrances running with the land which shall automatically
terminate upon reclassification of the land to a land use district other than agricultural
district.

Your Committee, after lengthy consideration, has amended the bill by requiring that
lands classified as class A or B by the Land Study Bureau shall be restricted to agricultural
activities.

Your Committee has further amended the bill by adding a provision for a waiver of
the requirement of deed restrictions in situations where mortgage financing is jeopardized.
Your Committee believes that such restrictions should not impose a hardship on persons
requiring mortgage financing to effectuate agricultural pursuits. A listing of qualified
mortgage lending agencies is set forth.

Your Committee has further amended the bill to take care of situations where a parcel
of land may contain a mixture of soil classified as class A, B, C, D, E, or U. In such
instances, your Committee believes that, if the parcel contains lees than 300 acres and
at least 51% of the area of such parcel has soil classified as claes C, D, E, or U, then -



1178 SENATE JOURNAL - STANDING COMMITTEE REPORTS

the parcel shall be subject to the specified permitted uses set forth in Section 205—5(b),
and shall be exempt from the provisions of subsection (b) of the bill. If, however,
at least 51% of the ares of such parcel has soil classified as class A or B, then the parcel
shall be subject to all provisions of subsections (a) and (b) of the bill.

The bill also provides that the penalty for a violation of the restriction on uses and
condition aforesaid shall be a fine of not more than $5, 000. Your Committee has amended
the bill to provide an additional penalty for any violation which continues to exist six
months after its initial citation. Moreover, your Committee has further amended the
bill to provide that, prior to the issuance of any citation for a violation, the enforcement
officer shall notify the violator and the mortgagee, if any, of such violation, and the
violator or mortgagee, if any, shall have 60 days within which to correct the violation
without penalty.

Your Committee has made minor changes in wording for purposes of style and clarity.

Your Committee on Economic Development is in accord with the intent and purpose
of H .B. No. 3262—76, H .D. 2, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as H.B. No. 3262-76, H.D. 2, S.D. 1, and be placed
on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 663-76 Housing and Hawaiian Homes on H. B. No. 2253-76

The purpose of this bill is to make several amendments to chapters 516 and 519, Hawaii
Revised Statutes, to facilitate the ability of residential lessees to purchase the fee simple
interest in their houselota through the Hawaii Housing Authority, and to clarify the
coverage of state law relating to the renegotiation of lease rents.

Your Committee has made minor wording changes to this bill. It has also made six
substantive amendments to the bill:

1. The “owner’s basis” formula baa been amended to provide that the fair market
value of land will be established on the basis that the lot under appraisal is part of
an unaubdivided and undeveloped tract, and to provide for a discount of twenty-five
per cent for overhead and profit in establishing the current replacement cost of offaite
improvements.

2. Necessary steps to be taken by the Hawaii Housing Authority prior to acquisition
of development tracts have been clarified.

Your Committee has made this amendment for greater convenience of adminiatration,
and the change meets the intent and purpose of RB. No. 2255-76, H.D. 1, which has
also been referred to your Committee.

3. The “buy-back” provision has been amended to ensure that former lessees are
equitably compensated if circumstances should require the H.H.A. to purchase their
residential lot and improvements.

4. Compensation for houaelots acquired under this chapter has been established
as the greater of the owner’s basis formula, or the sum of the future rental income stream
and the reversionary interest of the lessor, discounted at four per cent and calculated
for the period of fixed rent remaining on the lease.

5. The coverage of section 519-2, Hawaii Revised Statutes, has been restated to
exclude leasehold condominiums by amending subsection (a). Your Committee has made
this amendment, in view of the fact that this section was only intendsd to cover single-
family residential houselots.

6. Provisions regarding arbitration have been clarified by the addition of a new part.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of H .B. No. 2253—76, H .D. 1, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as R.B. No. 2253-76. H.D. 1, S.D. 1, and be placed
on the calendar for Third Reading.

Signed by all members of the Committee except Senators Nishimura, Yim
and Anderson.
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SCRep. 664-76 Judiciary on H.B. No. 2130-76

The purpose of this bill is to amend Chapter 521, Hawaii Revised Statutes, Hawaii’s
Residential LandlordTenant Code.

Your Committee on Judiciary concurs with the findings of your Committee on Consumer
Protection in Standing Committee Report No. 510-76.

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 213 0-
76, H.D. 1, S.D. land recommends that it pass Third Reading.

Signed by all members of the Committee except Senator F. Wong.

SCRep. 665-76 Judiciary on H.B. No. 2984-76

The purpose of this bill is to amend the Horizontal Property Act in matters relating
to (1) blanket mortgages affecting apartments, (2) changes in building plans, and (3)
cancellation rights of purchasers.

The bill amends the following Sections of Chapter 514, Hawaii Revised Statutes:

(1) Section 514-16. This Section has been amended to clarify that a blanket mortgage
or lien must be released only upon the first conveyance by deed or lease to a purchaser.
Under existing law this Section could be interpreted to include the first conveyance
from the landowner to the developer. Further, the amendment clarifies that blanket mort
gages and liens must be satisfied of record only upon conveyance by deed or lease and
that first sales of apartments may be by agreements of sale without obtaining releases
of the blanket mortgages and liens. Your Committee is aware that many condominium
projects are now being sold by agreement of sale an4 that requiring prior removal of
the blanket mortgages and liens before an apartment is sold by an agreement of sale
would make such sales financially impractical.

(2) Section 514-37. Presently this Section requires that any change in the condominium
building plans for a project which requires the approval of the county officer having
jurisdiction over issuance of building permits must be approved by the purchaser.
Your Committee received testimony that, technically, any change may require such approval
although the requirement is normally waived for minor changes. It is common knowledge
that during the construction of a building, many minor changes are made which have
no substantial effect on the building. This Section as presently worded could be interepreted
as requiring the approval of the purchaser for every minor change and thereby impose
an impossible burden on the developer. The bill amends this Section by requiring the
purchaser’s approval only when there are material changes in the building plans.
The amendment conforms this Section to Section 514-42, Hawaii Revised Statutes, which
requires that a supplementary public report be issued when the developer proposes to
materially change a project.

(3) Section 514-39. Presently, this Section states that if the final report for a project
is not issued within one year from the date of issuance of the preliminary report, each
purchaser is entitled to refund of all moneys paid by him without further obligation.
No cutoff date is established for the purchaser to exercise his option to a refund and as
a result, a purchaser may receive a final report issued more than one year after the
date of issuance of the preliminary report and later cancel the transaction. This can work
a hardship on the developer as the exercise of the refund option may come many months
after the final report was issued. Your Committee agrees that some cutoff date of a purchaser’s
right of refund should be established after issuance of a final report. As originally
introduced, the cutoff date was upon receipt of the final report by the purchaser. Your
Committee feels that the purchaser should have an opportunity to examine the final report
before deciding whether or not to exercise his option to a refund, and therefore, the
bill was amended in H.B. No. 2984—76, H.D. 1 to provide for a ten-day cancellation period.

Your Committee further recommends that this bill be amended by deleting the proviaâ
in lines 15—20 on page 2 and inserting in lieu thereof:

“provided that if the final public report is issued after the one year period and the
purchaser fails to notify the developer of his nonacceptance of the final report within
30 days after the delivery of the final report to the purchaser, the purchaser’s right
to refund shall be deemed waived.”

Your Committee feels that 30 days is a reasonable time period.

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 2 984
76, H.D. 1, as amended herein, and recommends that it pass Third Reading in the form
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attached hereto asH.B. No. 298476, H,D. 1,5.0. 1.

Signed by all members of the Committee.

SCRep. 666-76 Judiciary on H.B. No. 2131-76

The purpose of this bill is to allow property owners to have unattended vehicles towed
away at the expense of the vehicle owner and to set maximum charges for such towing
procedures.

your Committee is in agreement that there is a need for protecting the rights of property
owners from the inconsiderate and occasionally intentional practices of those motor vehicle
operators who park in unauthorized areas. In the case of private home or apartment
dwellers such parking abuses deprive the dwellers of their parking or entry rights and
in the case of the commercial property owner such abuses may cause potential financial
and operational problems.

your Committee upon consideration of this bill recommends that it be amended to make
it applicable only in counties with a population of 100,000 or more. In said counties,
there will be no waiting period before an unattended vehicle may be towed away at the
expense of the vehicle owner.

Your Committee also recommends that the bill be amended to create the offense of
“criminal trespass” which will allow a police officer issuing the citation or arranging
for the vehicle to be towed and the person requesting the towing of the vehicle not to
be civilly liable for any action reasonably taken on the basis of a signed statement.
Any person who commits the offense of criminal trespass as well as any person who
wilfully makes a false statement to cause a police officer to issue a citation or arrange
for the vehicle to be towed shall be guilty of a misdemeanor. This section shall not be
applicable to any stolen vehicle.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2131-
76, H.D. 1 and recommends that it pass Second Reading in the form attached hereto
as RB. No. 2131-76, H.D. 1, S.D. land be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 667-76 Judiciary on H.B. No. 2299-76

The purpose of this bill is to clarify the intent of Section 507-49, Hawaii Revised
Statutes, to deny lien rights only to contractors who are required to but not licensed
under Chapter 444, Hawaii Revised Statutes, and not to deny lien rights to persons who
are licensed under other appropriate laws.

Act 113, Session Laws of Hawaii 1974, amended Section 507—49, Hawaii Revised Statutes,
to deny lien rights to contractors who are required to be licensed under Chapter 444,
Hawaii Revised Statutes, but who are not so licensed. However, said Section as presently
worded may be construed as to deny lien rights to persons who may meet the definition
of general contractor under the laws dealing with lien rights (Chapter 507, Hawaii
Revised Statutes), and who are not licensed under said Chapter 444 because they are
exempt from the licensing requirement of said Chapter 444. One court has construed
said Section 507-49 to deny lien rights to persons who may be general contractors as
defined in Chapter 507, Hawaii Revised Statutes, and who are exempt from the licensing
requirement of said Section 507—49; e . g. professional engineers and architects. This
bill amends said Section 507-49 to clarify that lien rights are denied only to contractors
required to but not licensed under said Chapter 444, and that lien rights are not denied
to persons who may meet the definition of a general contractor under said Chapter 507
but who are exempt from the licensing requisite of said Chapter 444.

Your Committee recommends that this bill be amsnded for technical reasons without
affecting the substantive provisions therein.

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 2299-
76, H .0. 2, as amended herein, and recommends that it pass Second Reading in the form
attached hereto as H.B. No. 2299—76, H.D. 2, S.D. 1, and be placed on the calendar for
Third Reading.

Signed by all members of the Committee.

SCRep. 668-76 Judiciary on RB. No. 2782-76

The general purpose of this Act is to amend the law on campaign contributions and
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expenditures to conform to the U.S. Supreme Court decision in Buckley v. Vsleo, 44
U.S.L.W. 4127, on Janusry 30, 1976, snd to the Attorney Genersl’s Opinion 76-2 which
discusses the applicability of said decision to the Hawaii Campaign Spending Law.

Because of the length of the bill, only the major substantive changes will be noted.
The amendments are as follows:

1. Sections 11—191 U) and 11—210 Advertising

Your Committee recommends that the present law on advertising be retained to
prevent deceptive political advertisements. Your Committee is concerned that the failure
to require identification of the sponsor of a political advertisement may allow a candidate
to publish a misleading political advertisement and attempt to attribute the sponsorship
to his opponent.

2. Section l1—194(b)(8) Duties of the Chief ElectionOfficer; Commission.

This subsection relating to the employment of personnel by the commission has
been amended to clarify that the commission may independently retain its own legal
counsel.

3. Section 11-203 Testimonial Affairs and Coffee Hours

Your Committee recommends that H.B. 2782-76, H.D. 1, be modified and that the
existing restrictions on testimonial affairs be retained, but that the limit of each ticket
be increased from $15 to $25 due to the general rise in prices. Your Committee finds that
the original intent of this section was to prevent indiscriminate use of testimonial affairs
and the hardship imposed upon the public in being pressured to purchase tickets to such
affairs and making contributions they might not otherwise make, has been well served
since its enactment. However,, your Committee finds that the same reasons are not applicable
to coffee hours and recommends that the provisions thereon be deleted.

4. Ballot Questions and Issues

Your Committee is aware that the Attorney General’s Opinion 76-2 recommends
that regulation of “ballot issue committees” be deleted. However, your Committee notes
that the Buckley Case did not specifically address itself to this subject. The concern
is that large contributions by individuals and businesses to ballot issue committees,
without disclosure, will distort, unduly influence and may corrupt our electoral process.
Therefore, the following sections have been retained in their present form:

(a) Sectionl[—l9l Definitions of “committee”, “contribution”, and “expenditure”
Cb) Section 11-197 Organizational reports.
Cc) Section 11-199 Campaign contributions, generally.
Cd) Section 11-200 Campaign contributions, restrictions against transfer.

Limitations on Contributions. Your Committee has considered the limiting of campaign
contributions as a result of the Buckley Case striking campaign expenditure limitations,
but feels that the matter will require greater study and possibly the integrating contribution
limitations with a plan for public financing of campaigns, so as to encourage maximum
public participation in the electoral process.

Your Committee on Judiciary is in accord with the intent and purpose of H .B. 2782-
76, H.D. 1, as hereby amended, and recommends that it pass Second Reading in the
form attached hereto as H.B.2782-76, H.D. 1, S.D. 1, and be placed on the calendar for
Third Reading.

Signed by al]~ members of the Committee.

SCRep. 669-76 Judiciary on H.B. No. 2932—76

The purpose of this bill is to provide for a minimum mandatory sentence for a repeat
offender and deny the opportunity for parole or probation under circumstances of repeated
offenses.

Your Committee recommends that the bill be amended as follows:

Cl) Delete Sections 1 through 6 of the bill.
(2) Renumber Sections 7 and 8 as Sections 3 and 4.
C3) Insert a new Section 1 which adds a new category of defendant who will be subject

to an extended term of imprisonment. section 707—701, 707—710, 707—711, 707-720, 707—
730, 707—731, 707—732, 707—733, 707—734, 707—735, 708—810, 708—840, 708—841, 708—851,
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708—852, 710—1022, 710—1040, 712—1241, 712—1242, 712—1244(1) Cd), 712—1245(1) Cc), 712—1247(1) Cc),
(f) or (g) and has a prior conviction for the same offense in this or another jurisdiction
is in this new category.

(4) Insert a new Section 2 which amends Section 706-669 by adding a new paragraph
which provides that the minimum term of imprisonment for those persons who come
within the category of persons convicted of certain crimes shall not be less than 3 years
upon the second conviction of the same offense and 6 years upon the third conviction for
the same offense.

Your Committee on Judiciary is in accord with the intent and purpose of RB. No. 2932—
76, H.D. 2, as amended herein, and recommends that it pass Second Reading in the form
attached hereto as RB. No. 2932-76, H.D. 2, S.D. 1, and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senator Takitani.

SCRep. 670-76 Judiciary on H.B. No. 3196-76

The purpose of this bill is to amend Chapter 706, Hawaii Revised Statutes, Title 37,
Hawaii Penal Code, by adding a new section relating to the commission or attempted commis
sion of a felony with a firearm and the length of imprisonment for convicted defendants.

Your Committee recommends that the bill be amended in the following manner:

(1) Replace the existing Section 1 by a new Section 1. The new Section 1 amends Section
706-662, Hawaii Revised Statutes, by adding a new category of defendant who will
be subject to an extended term of imprisonment under Section 706—661. Any person
who is convicted of a felony offense and used or threatened to use a firearm while engaged
in the commission of that felony.

(2) Delete the existing Sections 2 and 3 of the bill.

(3) Renumber Sections 4, 5 and 6 of the bill as Sections 2, 3 and 4 respectively.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 3196-76,
H .D. 2, as amended herein, and recommends that it pass Second Reading in the form
attached hereto as H .B. No. 3196-76, H .D. 2, S.D. 1 and be placed on the calendar for
Third Reading.

Signed by all members of the Committee except Senator Takitani.

SCRep. 671-76 Judiciary on H.B. No. 2700-76

The purpose of this bill is to provide for a medical malpractice insurance system which
will: (1) stabilize the cost of medical malpractice insurance and insure the availability of
such insurance at a reasonable cost; (2) decrease the costs of the recovery system for
medical malpractice and improve the efficiency of its procedures; (3) impose appropriate
sanctions on errant health care providers; (4) provide and improve the machinery for
resolving patient grievances against health care providers by the addition of lay members
to the board of medical examiners, the hiring of additional staff for the board, increasing
the reporting requirements to the board, and changing the method of appointments to
the board.

Upon consideration of this measure, your Committee has made the following changes.

1. Reporting and Reviewing Requirements. Your Committee has omitted the requirement
that plaintiff and defense attorneys report information to the insurance commissioner. The
self-insured health care provider and the insurer will be required to submit all necessary
information. This eliminates repetition of information and an interference in the attorney-
client relationship.

2. Informed Consent. The board of medical examiners will have an opportunity to
develop minimum standards for informed consent. Physicians who utilize minimum
standards established by the board may introduce them as evidence of informed consent
in a medical tort action. Your Committee feels that the task of developing standards for
all treatment and surgical procedures is unrealistic in light of the continual improvement
and changes in the practice of medicine and the broad base of the target group that must
be reached. Your Committee, therefore, feels that minimum standards should be developed
to be used only as guidelines for informal consent; as the health care providers rendering
professional services are in a superior position to determine the amount and type of
information that should be shared with the individual patient.
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3. Selection of Medical Claims Conciliation Panel Members. Attorneys and physiciana
or surgeons appointed to serve on the medical claim conciliation panels will be selected
from lists of twenty-five persons instead of fiftaen persons. Your Committee has increased
the lists in the interests of broadening the base of persons able to serve on the panel. In
addition, attorneys will be selected from a list submitted by the supreme court of Hawaii
instead of the Hawaii bar association; physicians will be selected from a list submitted by
the board of medical examiners. Your Committee has determined that these bodies
represent all persons serving in the professions involved more equitably than the pro
fessional organizations previously in the bill. It is your Committee’s hope that retired
supreme court judges will be appointed to serve as chairperson of these panels,
whenever possible, to give the chair a tone of judicial temperament.

4. Costs Incurred by Medical .Conciliation Panel. Expenses incurred by persons
serving on the medical claim conciliation panels shall be paid by the department of
regulatory agencies. Exenses incurred by consultants called by the panel shall be
assessed equally among the parties involved. Your Committee has determined that
these expenses should not be paid by the patients’ compensation fund as previously
set forth, as they will not all necessarily result in awards of more than $100,000; the
intent of the fund is to cover awards that exceed but do not include amounts up to $100, 000.

5. Mandatory Participation in the Patients’ Compensation Fund. All insured or
self-insured health care providers will be required to participate in the patients’
compensation fund. Your Committee has determined that in order to protect all injured
parties who receive a verdict award exceeding $100, 000, all health care providers must
participate in the fund. Your Committee has also determined that it would be unequitable
if some health care providers who originally chose not to join the fund were to benefit
from lower annual surcharges once the fund was established and had been built up.

6. Defense of the Patients’ Compensation Fund. Insurance policies for health care
providers will include all defense costs for the insurance company and defense of the
patients’ compensation fund, notwithstanding the fact that the insurance company will
be hable to pay only the first $100,000 of the judgment or settlement. The insurance
commissioner will have the power to contract with an attorney to take action in the name
of the health care provider if this action is deemed necessary in the interests of protecting
the fund. If the insurance company is found to have been acting in bad faith in its defense
of the fund, the court may order all defense costs incurred against the fund to be paid
by the insurance commissioner. If, in a case where the plaintiff has offered to settle a
medical tort claim for less than $100, 000, and this offer is not accepted, the patients’
compensation fund will not be held liable to make any payments on a subsequent court award
that exceeds $100, 000. Your Committee feels that these conditions will provide maximum
protection for the fund.

7. Selection of Board of Medical Examiners. Because physicians and surgeons will
be under increased constraints and conditions in their ability to be licensed, your
Committee feels that they should be provided the opportunity to have maximum input into
the appointment process of the licensing body, the board of medical examiners. Your
Committee has therefore restored the appointment process set forth in the original
version of H.B. No. 2700-76, which allows physicians and surgeons a vote on the
composition of a list of persons from which the governor makes final appointments.

Your Committee on Judiciary is in accord with the intent and purpose of H. B. No.
2700-76, H .D. 2, as amended herein, and recommends that it pass Second Reading in
the form attached hereto as H.B. No. 2700-76, H.D. 2, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

Minority Report on Stand. Com. Rep. No. 671-76 on H.B. No. 2700-76

Your undersigned Minority members support the legislative findings and purposes
H .B. 2700-7 6, H. D. 2, S.D. 1 introduced in the Legislature on behalf of the State admin

istration to cope with the growing medical malpractice crisis which has affected the
rest of the country and is now causing serious difficulty in Hawaii. For example, testimony
revealed that Queen’s Medical Center malpractice insurance premium increased 300
percent to $661,000 in 1975. This costs each patient $5 extra on his hospital bill for
each day in the hospital.

As originally proposed, the bill was an outgrowth of months of work by the administration
and a task force consisting of representatives from the medical, legal and insurance community,
as well as union representatives and other health consumers. Although such a consensus
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bill obviously could not please every single interest group, it did provide a balanced
and comprehensive approach to the medical malpractice crisis and was in the best interests
of the public. However, the measure which is now being reported out of your judiciary
committee, does not serve the public by meeting the criteria originally outlined by
the State administration to stabilize the insurance situation by introducing principles
of predictability and spreading of risk, to decrease costs of the legal system and improve
its efficiency so that awards are more rationally connected to actual damages, to impose
sanctions on errant health care providers, and to provide responsible outlets for patient
grievances. Neither does the present bill adequately compensate the injured. It is
for this reason that we submit this Minority Report and oppose the Committee Report
on the following grounds:

1. Contingency Fee Increase. The present draft permits runaway contingent fees
which deprive the injured patient of his just compensation. Under the present measure,
if the patient lost his right eye due to someone’s negligence and was awarded $100,000
by a jury, he would lose $40,000 of that award to his attorney in contingency fee alone.
The patient would also have to pay witness fees and other court costs. This contrasts
with the original administration bill with a sliding scale allowing 33 per cent of the first
$50,000; 20 per cent of the next $50,000 and 10 per cent of any amount over $100,000.
In the case mentioned above, this would have meant that the plaintiff’s attorney would
have received $26,500 of the $100,000. This is certainly an adequate fee under any
circumstances.

2. Deletion of Reporting and Review Requirements for Attorneys. Closely related to
our objection about the increase in lawyer contingent fees as compared to the original
administration bill is our concern over the omission of a requirement that plaintiffs
and defense attorneys report information on fees charged to insurance carriers and injured
patients. One of the major purposes of the reporting section of the bill is to let the public
know just what portion of each award is paid to the injured person as opposed to the
amount dissipated in the system. Curiously, the present draft requires disclosure of
this information by both the insurance company and physicians, while eliminating the
reporting requirements for atiorneys. This is a surprising omission in view of the
fact that this section’s main purpose is to provide information as to the proportion of
the award which goes to the injured patient. Since this information is available only
to the plaintiff’s attorney, the deletion now makes it impossible to obtain this strategic
information.

3. Deletion of Doctrine of Res Ipsa Loquitur. Under the provisions of the original
bill, a health care provider was protected from being sued if a complication occurred
that was not due to his negligence. On the Mainland, the doctrine has been expanded
to allow a plaintiff to recover for any complication without proving that his physician
or hospital was negligent. By allowing recovery for injuries not caused by negligence,
the judgments paid have skyrocketed as have the malpractice insurance payments costs.
Ultimately, these enormous premium costs are borne by the public. The original bill
is limited by statute, situations or incidents in which negligence could.truly be assumed
on the basis of the result of treatment alone. This, in effect, codified the doctrine already
in effect in Hawaii, making perversion of the doctrine by judicial whim less likely.
Reinstatement of this definition of the doctrine is in the long term best interest of the
public.

4. Removal of Judicial Authority from the Medical Claims Conciliation Council.
The original administration measure required a circuit court judge to head a medical
review panel. A major purpose of mandating a judge on the panel was not only to give
the chair a tone of “judicial temperament” but to reduce the number of frivolous claims
and require more exacting presentations by attorneys. This revised Senate draft has
not only changed the original review panel to a medical claims conciliation panel but
has eliminated the judge. By eliminating statutory requirement for a circuit court judge
and voicing a “hope” that a judge will be named, the Senate has reduced the effectiveness
of the panel and placed its faith in judicial appointment.

5. No Change in Statute of Limitations. Originally, the omnibus bill provided a change
in the statute of limitations to provide some control for malpractice claims made 20 or
more years after an incident occurred. These protracted losses made it impossible
for an insurance company to estimate premiums accurately and provide one cause for
the 300% yearly rise in malpractice insurance costs. The administration bill allowed a
parent to file suit on behalf of his child up to eight years after the child’s sixth birthday,
essentially allowing up to 14 years to discover an injury and file a claim. This pro
vision was deleted and the statute may now run for 24 years. A fair trial, 24 years
after the fact, is almost impossible as records are often lost and witnesses are not available.
We feel that the statute of limitations as amended in the original bill would eliminate the
impractical and expensive amounts of the proposed statute.
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6. Change of the Section on Informed Conaent. The original hill provided a meana
of aasuring that a patient would he provided with sufficient information ao that he could
make a rational decision in consenting to a specific surgical procedure or treatment,
It also would provide the physician with specific requirements to be met in order to
obtain proper legal consent from his patient, before treating his patient. By diminishing
the authority of the Board of Medical Examiners to prescribe the necessary procedures
to obtain legal consent, the Senate has deprived the patient of the assurance that he
will be properly informed. As the draft now stands, proper informed consent is so
vague that neither patient nor physician is certain as to nature of procedure that should
be followed. Under the original draft, the important complications and alternatives
of treatment and how these should be presented to the patient, could be specified by
the Board. This would reduce misunderstanding and improve the doctor-patient rela
tionship, thereby diminishing the number of unhappy patients and lawsuits.

Your minority members are deeply concerned about the passage of a comprehensive
and just medical professional liability bill this session. We also believe that the state
administration acted sincerely when it introduced its comprehensive measure based
on the consensus of many responsible leaders in the community. The original bill served
to place adequate controls on the physicians, the insurance industry and the attorneys
and as a result the consumers of health care services were protected from rising costs
to a greater degree. As the original bill has gone through various committees the controls
have remained on the physicians and insurance companies. Strangely, however, the
controls on the attorneys have been reduced and almost eliminated in a form of drastic
legislative surgery. Not only have contingency fees been allowed to increase but many
of the original restraints on the legal profession have been removed and more burden,
responsibility and cost placed on everyone else. We do not feel that the present draft
now before the Senate effectively controls all of those who must share some of the burden
for the malpractice crisis. For these reasons we cannot totally endorse the present
draft even though your minority members are in agreement with the intent of the original
bill.

Signed by Senators George, Leopold and Saiki.

SCRep. 672-76 Judiciary on H.B. No. 3109-76

The purpose of this bill is to increase the membership of the board of acupuncture
from five to seven members.

Under existing law the board of acupuncture consists of five members, two of whom
are private citizens and three of whom are acupuncturists. This bill increases the membership
to seven members, three of whom shall be private citizens and four of whom shall be
acupuncturists.

Your Committee recommends that this bill be amended by requiring that two members
of the board be private citizens and five members be acupuncturists.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 3109
76, as amended herein, and recommends that it pass Second Reading in the form atiached
hereto as H.B. No. 3109-76, S.D. 1, and be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 673-76 Ways and Means onH.B. No. 3018-76

The purpose of this bill is to give the state director of finance further discretion in
the selection of depositories for state moneys.

The bill provides that a depository selected for state moneys shall furnish security
equal in market value to the amount of moneys deposited. Banks and savings and loan
associations applying for a deposit shall be entitled to a loan-to-deposit ratio, and the
deposit awarded shall be directly proportional to the bank or savings and loan association’s
total deposits as compared to all banks and savings and loan association deposits in the
State. Supplemental deposits are to be allowed according to an investment or loan plan
for use of state deposits. General administration of the deposits shall be under rules
and regulations of the director.

Your Committee has amended the bill to provide that the director of finance’s duties
are discretionary, not mandatory, in making such deposits. This amendment means
that the director has total discretion to establish a linked deposit system.

Your Committee has also amended the bill to provide that in making the deposits,
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the director shall require mortgage loans represent no less than $160 of the unpaid
principal for each $100 of deposits instead of the present $120 and has left the type of
securities to be deposited with the director in the director’s discretion.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 3018-76, as amended herein, and recommends that it pass Second Reading in the
form attached hereto as H.B. No. 3018-76, S.D. 1, and be placed on the calendar for
Third Reading.

Signed by all members of the Committee except Senators O’Connor, Toyofuku,
Anderson, Henderson and Soares.

SCRep. 674-76 Transportation on H.B. No. 1801

The purpose of this bill is to amend Chapter 264, Hawaii Revised Statutes, to require
state or county agencies preparing proposed plans for major public highways to conduct
public hearings before such plans are finalized and in sufficient time to apprise all interested
persons of the proposed route of the highway. Dedicated highways are thus excluded.

Your Committee finds that public hearings are already required under Federal law
for federally-aided highway projects in the state. This requirement covers moat current
state Highway projects. Also, a public hearing is required for county improvement district
projects which covers most county projects. Public hearings may also be required under
county general plan or developmental plan amendments or under existing interim controls
for coastal zone management. The state and the city and county are currently following
the policy of holding public hearings on proposed major highway projects even though
there is no legal requirement for a hearing. Thus, the requirement of holding a public
hearing for all major highway projects should not unduly burden the state or counties
who have already recognized the beneficial aspects of the hearings.

However, your Committee does not beheve that this bill should be allowed to unduly
delay a highway project or impose an unnecessary additional public hearing upon those
already required. Further, where there is no public interest in the proposed project
then a public hearing requirement is unnecessary aa is already recognized by federal
law for federally aided projects. See Volume 7, Chapter 7, Section 5, Paragraph 7
of Federal Aid Highway Program Manual (December 30, 1974). Therefore, your Committee
has amended the bill to add:

1. “The public hearing required under this section may be held in conjunction with
a public hearing held on the project to meet the requirement of any federal, state or
county law provided the provisions of this section are satisfied.

2. “The proposing agency shall satisfy any requirement for holding a public hearing
under this section if adequate notice of the opportunity for the public hearing on the
project is given to interested persons and no written requests for the hearing are received
by the agency within a reasonable time.

3. “Provide an opportunity for a public hearing” in place of “conduct public hearing”.

Your Committee has deleted the words from lines 4 and 5: ~major projects or those
which result in the taking of rights-of—way” and replaced them with the words: “a
major public highway project” and added in the phrase in the second sentence to require
that the proposing agency apprise the public of the “scope of the project” as well as
the route. “Public Highway” is defined in Section 264-1, Hawaii Revised Statutes.
Thus, the apparent intent of the bill is maintained that a major public highway project
could trigger a public hearing on its proposed corridor (i.e. a new highway) and its
design (i.e. turning a 2 lane highway into a 4 lane highway). Your Committee has also
pluralized the word “route” to make sure that interested persons are informed of and
can comment on different alternatives the agency is proposing. Your Committee is
concerned that the word “major” not be misconstrued to require a public hearing and
delay a routine project. Projects which do not have possible adverse economic, social,
or environmental effects are not covered. In general, projects involving minor widening,
resurfacing, spot improvements, rounding of intersections curbs, and the like are clearly
outside the requirements of this chapter. The purpose of this bill as amended is to
inform the interested public and get their input so that the best decision on a project
can be made.

Your Committee has deleted the words from lines 5 and 6: “in sufficient time to apprise”
and added that the agency shall provide an opportunity for a public hearing “at the
earliest practicable time before the proposed plans for the project are finalized and commitments
have been made by the state or county to the plans or the project.” If the public is not
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informed and given an opportunity for input at the early stages before the government
has committed itself to a proposal, the purpose of having a public hearing is frustrated
and a needless exercise is engaged in. Accordingly, this bill does not apply retroactively
where such commitments have been made. Your Committee does not consider an appropriation
to necessarily be a commitment until the funds are allocated. The words “earliest practical
time” are also found in Chapter 343, H. R .S., relating to environmental impact statments
and the public hearing called for under this bill should tie in with that process. See
also 1: 41 of Environmental Quality Commission Regulations relating to Consultations.

Your Committee has also amended the bill to “allow an opportunity for all interested
persons to submit data, view, or arguments, orally or in writing.” This was probably
implied in the original bill.

Your Committee has amended the bill to add a general notice requirement of the public
hearing. The provision is purposefully broad to be consistent with your Committee’s view
that this section not impose an additional public hearing of adequate notice is provided
under another law which also requires a public hearing. The proposing agency is
given discretion under this provision and the notice to interested persons is complied
with if a good faith attempt is made to notify them.

Your Committee has also amended the bill to allow the governor to dispense with the
section if there is an emergency need for the highway.

Your Committee on Transportation is in accord with the intent and purpose of H.B.
No, 1801, H.D. 1, as amended herein, and recommends that it pass Third Reading in
the form attached hereto as H.B. No. 1801, H.D. 1, S.D. 1.

Signed by all members of the Committee except Senators Takitani and George.

SCRep. 675-76 Legislative Management

Informing the Senate that SR. Noe. 369 to 371 and Stand. Com. Rep. Nos. 596-76 to
674-76 and 676-76 to 680-76 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 676-76 Military and Civil Defense on H.C.R. No. 52

The purpose of the concurrent resolution is to have the provisions of the U.S. Department
of Defense Legislative Addendum to the 1976-1977 Defense Appropriation Budget which
would (1) reduce the training required for members of the Hawaii National Guard and
(2) eliminate the benefit of military leave with pay for the federal civil service employees
who are members of the Hawaii National Guard, deleted.

Under the U.S. Department of Defense Legislative Addendum to the 1976-1977 Defense
Appropriation Budget, there are provisions which would:

1. Transfer about 5, 000 members of the Hawaii Army and Air National Guard from
category A to B drill status, or from 48 drills to 24 drills.

2. Eliminate the 15 daye of military leave with pay in each calendar year for members
of the Hawaii National Guard who are federal civil service employees.

Your Committee is informed that such provisions will hamper the voluntary recruitment
and retention programs of the Hawaii National Guard seriously affecting its manpower
and quality.

Your Committee on Military and Civil Defense concurs with the intent and purpose of
H .C .R. No. 52 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 677-76 Human Resources on SR. No. 286

The purpose of this resolution is to request the Senate Committee on Human Resources
to undertake a comprehensive review of financing methode of the unemployment insurance
program.

Your Committee finds that financing provisions in the current law have proven to be
inadequate to maintain the solvency of the Unemployment Insurance Trust Fund during
extended periode of economic recession. Your Committee further finds that although
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the emergency flat contribution rate went in to effect in April 1975, the Trust Fund balance
continued to decline, and was depleted in February 1976.

Your Committee has amended the resolution by broadening the scope of the review to
include an examination of the benefit cost to the Trust Fund.

Your Committee believes that this amendment will aid this review in the development
of a more equitable means of financing unemployment insurance benefits.

Your Committee on Human Resources concurs with the intent and purpose of S .R.
No. 286, as amended herein, and recommends that it be referred to the Committee on
Legislative Management, in the form attached hereto as S.R. No. 286, S.D. 1.

Signed by all members of the Committee.

SCRep. 678-76 Human Resources on SR. No. 304

The purpose of this resolution is to request the departments of personnel services
of the State and counties and other appropriate public and private agencies to undertake
a study of determining the most efficient and equitable means to revise the statutory salary
structure for civil service employees to accommodate the impact of collective bargaining
in the public sector.

Your Committee finds that with the enactment of Act 164, SLH 1975, employees are
not entitled to normal annual increment and longevity increases in any year a collective
bargaining adjustment is negotiated. As a result, the salary structure which is determined
by law is no longer appropriate to the collective bargaining process. It appears to
be the general concensus that the number of salary steps are excessive and that the
schedule is not responsive to the principles of sound pay.

Your Committee has amended the Resolution by removing references to State departments
not directly concerned with the subject and to limit the scope of the review. Your Committee
has also amended the Resolution by requesting a review of the report entitled, “APPROPRI
ATENESS OF SALARY STRUCTURES IN VIEW OF COLLECTIVE BARGAINING,” by the
directors of the State and counties personnel services and public employee unions and
that the Department of Personnel Services report its findings and recommendations to
the Legislature before September 1, 1976.

Your Committee has further amended the Resolution to clarify the intent by adding
in a Be It Further Resolved clause which states the Committee on Human Resources study
and review the findings and recommendations of the Department of Personnel Services
during the interim before the 1977 Legislative Session.

Your Committee on Human Resources concurs with the intent and purpose of S.R.
No. 304 as amended herein and recommends its adoption in the form attached hereto as
S.R. No. 304, S.D. 1.

Signed by all members of the Committee.

SCRep. 679-76 Judiciary on 5CR. No. 84

The purpose of this concurrent resolution is to request the Governor to appoint a
Citizens’ Commission on Crime to coordinate the State and county agencies concerned
with crime and its various aspects. The Commission is placed within the Department
of Attorney General for administrative purposes. The Lieutenant Governor shall be
the Chairperson of the Commission.

The Commission shall include ten members of the public, the police chief of the City
and County of Honolulu, a representative of the Judiciary, and a representative of the
Office of the Prosecutor of the City and County of Honolulu. The Attorney General shall
be an additional member of the Commission. He shall utilize his power of subpoena
in order to aid the Commission’s performance of its functions and shall furnish the
necessary staff and a meeting place for the Commission.

Your Committee finds that property losses due to crime are escalating at an alarming
rate, incidencea of personal violence are soaring, and existing mechanisms and systems
are overloaded and are not able to devote sufficient time and resources to develop new
approaches to combatting the various types of criminal activity. The establishment
of a broad-based citizens body to begin to deal with the matters of organized and other
crimes, will provide not only citizen input, but an additional perspective to dealing
with crime and its attendant problems.
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Your Committee on Judiciary concurs with the intent and purpose of S .C.R. No.
84 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 680-76 Judiciary on SR. No. 324

The purpose of this resolution is to request the Department of Social Services and
Housing to adopt an affirmative policy prohibiting the disqualification of or filing of a
negative report to the family court on the prospective adopting parents solely on the
basis that the parties are handicapped.

Your Committee finds that being handicapped in and of itself does not make an individual
a potentially bad parent. Accordingly, the Department of Social Services and Housing,
when considering prospective adopting parents, should not disqualify an individual
merely because he is blind but should consider whether he is a fit and proper person
and financially able to give the child a proper home and education and whether the adoption
will be in the best interests of the child.

Your Committee invites reports from the public on any case where the Department of
Social Services and Housing has disqualified an individual as an adopting parent merely
because he is handicapped. Should there be any reports other than the one already received,
your Committee will certainly take appropriate legislative action to preclude that type
of action on the part of the Department of Social Services and Housing.

Your Committee on Judiciary concurs with the intent and purpose of S .R. No. 324 and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 681-76 Legislative Management

Informing the Senate that 5CR. Nos. 93 to 97, S.R. Nos. 372 to 377, Stand. Com. Rep.
Nos. 682-76 to 686-76 and Coy. Msg. Nos. 254 to 309 have been printed and are ready
for distribution.

Signed by all members of the Committee.

SCRep. 682-76 (Joint) Ecology, Environment and Recreation and Economic Development
onS.C.R, No. 8

The purpose of this concurrent resolution is to request the Policy Council to study the
operation, impacts, and results of the Federal A—95 clearinghouse process and to recommend
to the Legislature whether such a review mechanism would better facilitate the implementation
of the State Plan.

Memorandum A-95 from the federal Office of Management and Budget established a
~clearinghouseH process, in which programs and plans of all federal agencies are reviewed
for conformity or conflict with general goals and policies and with plans of all other
agencies.

Your Committees find that agency programs in the State are at times in direct conflict
with specific policies. For example, although the preservation of agricultural land has
been a widely supported state policy, actual agency programs have resulted in loss of
fertile lands to urban uses. There are also occasions when programs within different
agencies are not operating in support of the same policies and goals.

A clearinghouse process similar to that established at the federal level might be an
effective way to alleviate some of these conflicts between programs within various state
agencies and conflicts between programs of individual agencies and broad state goals
and policies.

The Department of Planning and Economic Development, in testifying at a public hearing
on this concurrent resolution, stated that they consider this concurrent resolution most
appropriate and will work with the Policy Council in exploring this proposal in the develop
ment of an implementation program. Since that department has been designated as the
State Clearinghouse to administer the A-95 Clearinghouse review process, it is familiar
with the administrative and operational aspects of the process.

Your Committees on Ecology, Environment and Recreation and Economic Development
concur with the intent and purpose of S . C .R. No. 8 and recommend its adoption.
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Signed by all membera of the Committees.

SCRep. 683-76 (Joint) Ecology, Environment and Recreation and Economic Development
onS.C.R. No. 9

The purpose of this concurrent resolution is to request the Policy Council to review
respective roles of state and county agencies in land use planning and to recommend,
in the context of the State Plan, appropriste institutional means to clarify the respective
roles and ensure proper coordination between programs snd goals, and to work cooperatively
with the Government Reorganization Commission in this endeavor.

Your Committees find that Act 189, SLH 1975, establishes a Policy Council, which is
to formulate a State Plan for legislative review. Your Committees further find that decisions
which affect the future of the State in numerous areas frequently involve actions on the
part of several different government agencies. It is essential to coordinate the individual
actions of theae various agencies to ensure that these actions are in support of the broader
Statewide goals.

It is therefore neceasary to specify means through which the programs and policies
of various state and county organizations and agencies will be coordinated. One of
the major functions of the Policy Council, working with the Reorganization Commission
should be to review the roles of all state and county agencies in land use planning and
to identify and delineate means by which agencies can coordinate individual actions
in support of the broad goals of the State Plan.

The Department of Planning and Economic Development, in teatifying at a public hearing
on this concurrent resolution, recommended favorable consideration of the concurrent
resolution.

Your Committees on Ecology, Environment and Recreation and Economic Development
concur with the intent and purpose of S .C.R. No. 9 and recommend its adoption.

Signed by all members of the Committees.

SCRep. 684-76 (Joint) Ecology, Environment and Recreation and Economic Development
on SR. No. 15

The purpose of this resolution ia to request the Policy Council to study the operation,
impacts, and reaulta of the Federal A-95 clearinghouse process and to recommend to the
Legislature whether auch a review mechanism would better facilitate the implementation
of the State Plan.

Memorandum A-95 from the federal Office of Management and Budget established a
ITclearinghousell process, in which programs and plans of all federal agencies are reviewed
for conformity or confhct with general goals and policies and with plans of all other agencies.

Your Committees find that agency programs in the State are at times in direct conflict
with specific policies. For example, although the preservation of agricultural land has
been a widely supported state policy, actual agency programs have resulted in lose of
fertile lands to urban uses. There are also occasions when programs within different
agencies are not operating in support of the same policies and goals.

A clearinghouse process similar to that established at the federal level might be an
effective way to alleviate some of these conflicts between programs within various state
agenciea and conflicts between programs of individual agencies and broad state goals
and policiea.

The Department of Planning and Economic Development, in testifying at a public hearing
on this resolution, stated that they consider this resolution most appropriate and will
work with the Policy Council in exploring this proposal in the development of an implementation
program. Since that department has been designated as the State Clearinghouse to
administer the A-95 Clearinghouse review process, it is familiar with the administrative
and operational aspects of the process.

Your Committees on Ecology, Environment and Recreation and Economic Development
concur with the intent and purpose of S .R. No. 15 and recommend its adoption.

Signed by all members of the Committees.



SENATE JOURNAL - STANDING COMMITTEE REPORTS 1191

SCRep. 685-76 (Joint) Ecology, Environment and Recreation and Economic Development
onS.R. No. 16

The purpose of this resolution is to request the Policy Council to review respective
roles of state and county agencies in land use planning and to recommend, in the context
of the State Plan, appropriate institutional means to clarify the respective roles and
ensurs proper coordination between programs and goals, and to work cooperatively with
the Government Reorganization Commission in this endeavor.

Your Committees find that Act 189, SLH 1975, establishes a Policy Council, which is
to formulate a State Plan for legislative review. Your Committees further find that decisions
which affect the future of the State in numerous areas frequently involve actions on the
part of several different government agencies. It is essential to coordinate the individual
actions of these various agencies to ensure that these actions are in support of the broader
State-wide goals.

It is therefore necessary to specify means through which the programs and policies
of various state and county organizations and agencies will be coordinated. One of
the major functions of the Policy Council, working with the Reorganization Commission
should be to review the roles of all state and county agencies in land use planning and
to identify and delineate means by which agencies can coordinate individual actions
in support of the broad goals of the State Plan.

The Department of Planning and Economic Development, in testifying at a public hearing
on this resolution, recommended favorable consideration of the resolution.

Your Committees on Ecology, Environment and Recreation and Economic Development
concur with the intent and purpose of S .R. No. 16 and recommend its adoption.

Signed by all members of the Committees.

SCRep. 686-76 (Joint) Economic Development and Ecology, Environment and Recreation
on SR. No. 12

The purpose of this Resolution is to request that the Department of Land and Natural
Resources complete necessary revisions to its Regulation 4, governing uses of lands
within the Conservation Land Use District.

In public hearing, your Committees found that this necessary revision was addressed
earlier by the Environmental Center in a statement prepared for a public hearing held
by your Committee on Ecology, Environment and Recreation on October 22, 1975. To
date, the perpetration of confusion and friction throughout the State over the purposes
and administration of the Conservation Districts continues to mar the existing Land Use
Law. Many permits have been granted, by the Department of Land and Natural Resources
under the auspices of Regulation 4, which allow for questionable and perhaps inappropriate
land use within the Conservation Districts.

Your Committees on Economic Development and on Ecology, Environment and Recreation
concur with the intent and purpose of S .R. No. 12 and recommend its adoption.

Signed by all members of the Committees.

SCRep. 687-76 Legislative Management

Informing the Senate that SR. Nos. 378 to 382 and Stand. Com. Rep. Nos. 688-76
to 691-76 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 688-76 Economic Development on S .C.R. No. 44

The purpose of this Resolution is to request that the United States Department of the
Navy restore the island of Kahoolawe so that it becomes fit, once again, for wildlife
and human habitation, and that the United States Government then return jurisdiction
of the island to the State of Hawaii.

In public hearing, your Committee found that the island of Kahoolawe, one of the eight
major Hawaiian islands, is too valuable as an historical site and potentially, as a conservation
and recreation site, to be left to the destructive effects of military bombing. Your Committee
further finds that Kahoolawe can serve our economy scientifically, providing facilities
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necessary for scientific research and for the production of solar energy.

Your Committee on Economic Development concurs with the intent and purpose of
S.C.R. No. 44 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 689-76 Economic Development on S .R. No. 182

The purpose of this resolution is to request the Fish and Game division of the Department
of Land and Natural Resources to take constructive measures toward the establishment
of protected marine areas to preserve our local marine environment.

Your Committee finds that the marine environment is one of Hawaii’s most valuable
assets offering commercial, recreational, and aesthetic values for the enjoyment of residents
and visitors alike. There is some concern at present that Hawaii’s nearshore marine
resources are being depleted by fishing and collecting pressures. One means of combating
this apparent depletion is by the establishment of additional marine conservation districts
like Hanauma Bay and Kealakekua Bay. If established, these areas could also serve as
natural educational and recreational sites or marine parks and could be used for scientific
study. Moreover, your Commiteee finds that the use of these areas as marine parks is
not incompatible with their conservation function. It further enables people to view
marine life in as close to a natural state as possible.

In examining the history of marine life conservation districts in Hawaii, your Committee
finds that the State Department of Land and Natural Resources has established two marine
life conservation districts in Hawaii: Hanauma Bay, established on Oahu in 1967, and
Kealakekua Bay, established on the island of Hawaii in 1969. There is also a natural
area reserve at the Cape KinauAhihi Bay area on Maui, established in 1970. The selection
of these particular sites was made primarily on a geographic basis, with the ease of
definition apparently being the foremost consideration.

Since their inception, these conservation districts, especially Hanauma Bay, have enjoyed
considerable success as recreational sites. Hanauma Bay typically receives 1500 to 2000
visitors per weekend day and 500 to 800 per weekday. There has been an apparent success
from the conservation standpoint at Hánauma Bay: fish populations appear to have increased.

Your Committee notes that, of the sites recommended for the establishment of marine
conservation areas, a site south of the Kahe Beach Park on Oahu would be the most
suitable, if the City and County of Honolulu is successful in obtaining the adjoining
land for a beach park. The second choice on Oahu is Pupukea Beach Park.

In establishing priorities for the establishment of marine life conservation districts,
your Committee is cognizant of the findings of the 1975 Sea Grant study entitled: “The
Potential for Additional Marine Conservation Districts on Oahu and Hawaii”. Your Committee
notes the study’s findings that Kahe, Pupukea, and Makapuu all surpassed Hanauma Bay
in a comparison of biological characteristics. All three were ranked higher in fish abundance
and fish and coral diversity.

Your Committee on Economic Development concurs with the intent and purpose of
S.R. No. 182 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 690-76 Economic Development on S.R. No. 215

The purpose of this resolution is to reaffirm the ~egislature~s commitment to supporting
agricultural development in Hawaii by urging that the agencies of the State of Hawaii
and the several counties, as well as entities in the private sector, give proper consideration
to the needs of agriculture in relation to water.

Your Committee, in public hearing, has recognized the importance of agricultural
development to the future of the State’s economy. Furthermore, your Committee finds
that the preservation and encouragement of diversified agriculture in Hawaii is, in
a large part, dependent upon the development of adequate water resources and water
transmission facilities.

Your Committee on Economic Development concurs with the intent and purpose of
S .R. No. 215 and recommends its adoption.

Signed by all members of the Committee.
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SCRep. 691-76 Economic Development on S.R. No. 331

The purpose of this Resolution is to salute the Pacific Area Travel Association for
its primary leadership role in aiding Pacific countries to improve their tourism facilities
and to congratulate the Pacific Ares Travel Association on the occasion of its Twenty-
Fifth Anniversary Conference and Workshops in Hawaii.

Your Committee finds that the Pacific Area Travel Association was organized as a
non-profit corporation under the laws of Hawaii in 1951 with 35 member countries. Since
that time, the Association has provided essential leadership in aiding Pacific countries
to improve their tourism facilities, thus enhancing their attractiveness and service to
visitors from North America, Europe, Asia, and around the world. The Association,
composed of representatives from Pacific nations and 53 sea and air carriers, plus
major international travel-related firms as active members and more than 1,400 allied
and associate members, has recently expanded its worldwide travel promotion of the
Pacific area through 29 PATA chapters throughout the world. Your Committee further
notes that the Pacific Area Travel Association has held its annual conferences and workshops
in twenty-four Pacific nations in as many years, and that the Twenty-Fifth Anniversary
Conference and Workshops will be held in Hawaii.

Your Committee on Economic Development concurs with the intent and purpose of
S.R. No. 331 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 692-76 Legislative Management

Informing the Senate that S.C.R. Nos. 98 and 99, SR. Nos. 383 and 384, Stand. Com.
Rep. Nos. 693-76 and 694-76 and Gov. Msg. Nos. 315 to 360 have been printed and
are ready for distribution.

Signed by all members of the Committee.

SCRep. 693-76 (Joint) Economic Development and Ecology, Environment and Recreation
on SCR. No. 11

The purpose of this Concurrent Resolution is to request that the Policy Council work
cooperatively with all elements of the private sector of the economy to structure means
through which the use of private capital will support the goals and programs of the State
Plan; and, in formulating the State Plan, to structure mechanism which will assist private
capital in meeting the goals of the State Plan.

Your Committees found, in public hearing, that the viabihty and successfulness of
the State Plan is contingent upon the inclusion of various sectors, including private capital,
of our society, working together to support and implement State goals and objectives.
We feel it is necessary, furthermore, to have clearly delineated the areas where private
investments are appropriate, and where they are not.

Your Committees on Economic Development and on Ecology, Environment and Recreation
concur with the intent and purpose of S.C.R. No. 11 and recommend its adoption.

Signed by all members of the Committees.

SCRep. 694-76 (Joint) Economic Development and Ecology, Environment and Recreation
onS.R. No. 4

The purpose of this Resolution is to request the Governor to conduct and complete
an actual carrying capacity study for a specific area or system within the State, and to
request that the various county agencies cooperate with the Governor in such efforts.
In conjunction with such a carrying capacity study, a progress report is called for prIor
to the opening of the 1977 legislative session.

In public hearing, your Committees determined that the administration’s efforts in this
area began in 1974 with the Governor’s appointment of a Steering Committee for Carrying
Capacity Studies. This Steering Committee is composed of representatives from the
Departments of Planning and Economic Development, Health, Social Services and Housing,
the Office of Environmental Quality Control, the Hawaii Environmental Simulation Laboratory,
and the Pacific Urban Studies Planning Program. Since its inception, the Steering
Committee has provided coordination and guidance for the carrying capacity research
efforts undertaken by the Department of Planning and Economic Development and the
Office of Environmental Quality Control. During the past year, the Steering Committee
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has conducted several technical workshops, inviting participation and input to its study
from both State and County agency representatives, State legislators, County Councilmen,
and from nongovernment groups as well as the press. The Steering Committee has just
published its report on “Carrying Capacity Prototype Investigations in the State of Hawaii”,
and is presently prepared to carry out the project requested in the Resolution.

Your Committees on Economic Development and on Ecology, Environment and Recreation
concur with the intent and purpose of S .R. No. 4 and recommend its adoption.

Signed by all members of the Committees.

SCRep. 695-76 Legislative Management

Informing the Senate that S.C.R. Nos. 100 to 102, S,R. No. 385 and Stand. Com. Rep.
Nos. 696-76 to 702-76 have been printed and are ready for distribution,

Signed by all members of the Committee.

SCRep. 696-76 (Joint) Ecology, Environment and Recreation and Economic Development
on SCR. No. 10

The purpose of this concurrent resolution js to request the Policy Council to review
the existing system of state land use classification and make recommendations for a
classification system which will effectively support the recommended land use policies
of the State Plan.

Your Committees find that Act 189, SLH 1975, establishes a Policy Council which is to
formulate a State Plan and submit a report to the Legislature, Regular Session of 1977.
This report will include recommendations of land use guidance policies and means of
implementing these policies.

The Land Use Law provides for districting of all land into urban, rural, agriculture
or conservation. In testifying at a public hearing on this concurrent resolution the
Department of Planning and Economic Development stated that the problems with the present
district classifications may be due to actions other than the inadequacy of the four types
of districts.

Your Committees have amended the concurrent resolution by deleting the request that
the Policy Council recommend, in context of the State Plan being formulated, a classification
system which will more effectively support the land use guidance policies it recommends,
and by requesting the Policy Council to review the existing system of state land use classi
fication to determine whether it most effectively supports the land use guidance policies
it recommends.

Your Committees on Ecology, Environment and Recreation and Economic Dsvelopment
concur with the intent and purpose of S . C. R. No. 10, as amended herein, and recommend
ifs adoption in the form attached hereto as S.C.R. No. 10, S.D. 1.

Signed by all members of the Committees.

SCRep. 697-76 Ecology, Environment and Recreation on S.C.R. No. 19

The purpose of this resolution is to request that the United States Environmental Protection
Agency immediately cease any and all actions pertaining to the proposed undersea storage
of nuclear wastes until such time as the safety of the proposed storage plan is clearly
proven.

A location on the floor of the Pacific Ocean 600 miles north of Hawaii is being considered
as a disposal site for radio-active wastes. Your Committee finds that this planned storage
of wastes in the ocean might prove hazardous to the health and welfare of all the people
of Hawaii as well as threatening to sea life and ocean resources and ultimately all inhabitants
of the world.

The Director of Health, in testifying at a public hearing on this concurrent resolution,
supported passage of the concurrent resolution. He pointed out that the Division of
Nuclear Fuel Cycle and Production of the United States Energy Research and Development
Administration is responsible for the treatment, storage and disposal of radioactive
waste, and recommended that a certified copy of the concurrent resolution be sent
to that Administration. Your Committee has amendsd the concurrent resolution accordingly.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
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purpose of S.C .R. No. 19, as amended herein, and recommends its adoption in the form
attached hereto, as S.C.R. No. 19, S.D. 1.

Signed by all members of the Committee.

SCRep. 698-76 Ecology, Environment and Recreation on S.R, No. 5

The purpose of this resolution is to request the State Comptroller to investigate the
feasibility of design review in the award process for architectural contracts for State
buildings.

Your Committee finds that design review conducted in the public interest by qualified
persons could enhance the attractiveness not only of the building but of the entire area
and hence the community. Good design not only can be a source of added delight in
one’s environment, but can foster energy conservation and otherwise intensify utility
as well. Design review has been endorsed by the American Institute of Architects,
which has recommended model legislation in this area.

Your Committee has amended the resolution to require that the Comptroller report his
findings to the Senate prior to the opening of the Regular Session of 1977.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of this resolution, S .R. No. 5, as amended herein, and recommends its adoption
in the form attached hereto, as SR. No. 5, S.D. 1.

Signed by all members of the Committee.

SCRep. 699-76 (Joint) Ecology, Environment and Recreation and Economic Development
onS.R. No. 17

The purpose of this resolution is to request the Policy Council to review the existing
system of state land use classification and make recommendations for a classification
system which will effectively support the recommended land use policies of the State Plan.

Your Committees find that Act 189, SLH 1975, establishes a Policy Council which is to
formulate a State Plan and submit a report to the Legislature, Regular Session of 1977.
This report will include recommendations of land use guidance policies and means of
implementing these policies.

The Land Use Law provides for districting of all land into urban, rural, agriculture
or conservation. In testifying at a public hearing on this resolution the Department of
Planning and Economic Development stated that the problems with the present district
classifications may be due to actions other than the inadequacy of the four types of districts.

Your Committees have amended the resolution by deleting the request that the Policy
Council recommend, in context of the State Plan being formulated, a classification system
which will more effectively support the land use guidance policies it recommends, and
by requesting the Policy Council to review the existing system of state land use classification
to determine whether it most effectively supports the land use guidance policies it recommends.

Your Committees on Ecology, Environment and Recreation and Economic Development
concur with the intent and purpose of S.R. No. 17, as amended herein, and recommend
its adoption in the form attached hereto as S.R. No. 17, S.D. 1.

Signed by all members of the Committees.

SCRep. 700-76 Ecology, Environment and Recreation on S.R. No. 68

The purpose of this resolution is to request that the United States Environmental Pro
tection Agency immediately cease any and all actions pertaining to the proposed undersea
storage of nuclear wastes until such time as the safety of the proposed storage plan is
clearly proven.

A location on the floor of the Pacific Ocean 600 miles north of Hawaii is being considered
as a disposal site for radioactive wastes. Your Committee finds that this planned storage
of wastes in the ocean might prove hazardous to the health and welfare of all the people
of Hawaii as well as threatening to sea life and ocean resources and ultimately all inhabitants
of the world.

The Director of the Department of Health, in testifying at a public hearing on this resolution,
supported passage of the resolution. He pointed out that the Division of Nuclear Fuel
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Cycle and Production of the United States Energy Research and Development Administration
is responsible for the treatment, storage and disposal of radioactive waste, and recommended
that a certified copy of the resolution also be sent to that Administration. Your Committee
has amended the resolution accordingly.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of S . R. No. 68, as amended herein, and recommends its adoption in the form
attached hereto as S.R. No. 68, S.D. 1.

Signed by all members of the Committee.

SCRep. 701-76 Ecology, Environment and Recreation on S.R. No. 130

The purpose of this resolution is to encourage communities to support the continuation
of existing community gardens and the initiation of other similar gardens.

The City and County of Honolulu, as part of its community garden project, has established
a pilot community garden in Makiki District Park with over one hundred 100-square-
foot plots, each tended by individual gardeners. Your Committee finds that this pilot
community garden has been generally successful.

These gardens are in great demand with long waiting lists for plots in the City and
County of Honolulu. There are plans for the establishment of 600 garden plots in Honolulu
by June 1976. There have also been inquiries from Neighbor Island counties about the
Honolulu programs.

The concept of community gardening encourages self reliance, offers first hand experience
in horticulture and self-management, and enables individuals to eat healthy, nourishing
food, economize on grocery bills, and make productive use of land.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of S .R. No. 130 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 702—76 Consumer Protection on Gov. Msg. Nos. 210, 212, 213, 214, 215, 216,
217, 218, 219 and 220

Recommending that the Senate advise and consent to the nomination to the Consumer
Advisory Council as follows: DANIEL J. PACHECO, ROBERT M. ODA, WILFRED TAVARES,
PATRICIA A. MURRAY, JAMES K. KELEKOLIO, JALNA S. KEALA, EDMUND T. MITCHELL,
GEORGE M. WAIALEALE, NAOMI R. CORREA and THOMAS S. SHIMABUKU, to serve
at the Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 703-7 6 Legislative Management

Informing the Senate that Gov. Msg. No. 362 and 365 to 402, S.C.R. Nos. 103 to 105,
S.R. Nos. 386 to 401 and Stand. Com. Rep. Nos. 704-76 to 708-76 have been printed
and are ready for distribution.

Signed by all members of the Committee.

SCRep. 704-76 Public Utilities on H.C.R. No. 16

The purpose of this concurrent resolution is to request a thorough study and examination
by the Public Utilities Commission and the Director of Regulatory Agencies of the fuel
adjustment clause as a device for revising the rates for public utility energy services.

In substance, Hawaii has resorted to the “fuel adjustment clause” to provide an automatic
means of adjusting energy public utility rates to reflect the fluctuation in fuel oil costs
as they occur. However, the legislative auditor’s management audit revealed the existence
of major questions and shortcomings concerning the fuel adjustment clause as a regulatory
device in Hawaii and further revealed inadequacies in the control exercised over fuel
adjustment clauses and in the administration of such clauses, resulting in inequities among
utility customers. Therefore, your Committee supports the position contained in the
resolution which calls for referring the study of the fuel adjustment mechanism to the
Public Utilities Commission and the Director of Regulatory Agencies.

S. C. R. No. 34, which is a companion resolution to H. C. R. No. 16 was discussed
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at the public hearing held by your Committee on February 26, 1976. All those who testified
were in favor of S. C. R. No. 34 and thought highly of the merits of such study.

Your Committee on Public Utilities concurs with the intent and purpose of H. C. R.
No. 16 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 705-76 Education on S.R. No. 175

The purpose of this resolution is to direct the Department of Education to stop all discri
minatory practices in administering the free and reduced price school lunch programs
in public schools and to immediately develop alternatives to its current standards and
procedures that will give full force and effect to the salutary purpose of the National
School Lunch Act, as amended.

Your Committee has amended the resolution to allow the Department to conduct a field
test of its proposed prepaid lunch ticket system (Accu-Tab) in contrast to requiring
the Department to fulfill the above stated objectives. Although the standards appear
to comply with federal laws and regulations, the Department is cognizant that its operational
practices continue to result in overt identification of students receiving free meals.

The purpose of this resolution, therefore, is to request the Department of Education
to conduct a field test of its prepaid lunch ticket system, including an evaluation of
its findings and conclusions, and to develop alternative means to administer the free
school lunch program in the event that the proposed prepaid system fails to eliminate
discrimination found under the Department’s current Standards and Procedures for
Free Meals. The title to this resolution has accordingly been amended to reflect the changes
made to the measure. The eubatance to this problem is of such importance that your
Committee feels it highly appropriate to provide further background and discussion.

Your Committee finds that the lack of student anonymity heretofore associated with the
free and reduced price school lunch programs as reported in 1971 by the legislative auditor
in the “Financial Audit of the School Lunch Services Program” has been allowed to continue
without significant resolve. Despite the vivid rage and consternation expressed at that
time by the legislature, press and general public, the Department insists that its current
Standards and Procedures for Free Meals and Milk are in compliance with the law as they
were approved by the USDA in 1974 and in fact assure student anonymity over its former
procedures even though the current approach varies very little from the past.

The illegal and insensitive practices which afflict thousands of school children each
day include issuing tokens to free lunch students during homeroom period or issuing tokens
from a centralized office to atudente as they proceed to the cafeteria lunch line, paying for
lunches with tokens that are clearly identifiable to both paying and nonpaying students
which are in the main limited to free lunch recipients, picking up tokens from a school’s
cafeteria manager, and requiring that children either get their tokens during recess or
before school starts.

Your Committee received public teetimony from the American Civil Liberties Union,
the Legal Aid Society of Hawaii, and the National Association of Social Workers supporting
S.R. No. 175. The resounding theme expressed by these concerned citizen interest
organizations was that the Department has failed to comply with the law, and more
importantly, has not adequately been concerned in preventing the stigmatizing effect
of its current practices on school children.

Your Committee finds that the Department’s Standards and Procedures for Meals and
Milk wanting in meeting the very objective that they were intended to satisfy. Your
Committee will not and cannot accept etandarde and procedures that have the net effect of
increasing the burdens on lees fortunate children by, for example, requiring them to
arrive at echoole earlier or be relegated to cutting down on their recess time in picking
up “tokens” which are the very things that preclude anonymity, or providing students
with voluntary work programs to presumptively assuage prideful students’ feelings of
guilt in receiving something for which they are entitled to by law without a charge or
service of any kind.

Your Committee seriously believes that the over 30,000 students now being served lunches
pursuant to the Act deserve more imaginative and effective efforts on the part of the
Department in reducing the humiliating and insensitive practices that they have been
subjected to. Since the audit report of 1971, almost five years ago, the Department has
not generated a single alternative of statewide application that recognizes the magnitude
of its program deficiencies and, accordingly, your Committee is not of the opinion that
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our children must wait another five years for positive results that are long overdue.

While your Committee realizes that the problem of discrimination is not one that is
susceptible to simple resolution, and that the problem becomes even more acute in the
secondary level of education, solutions of general application could definitely provide
for the final disposition of the situation now facing public schools. The Department has
presented a proposal to conduct a three—month field test from April 9, 1976 until June
30, 1976 of its prepaid lunch ticket system in seven public schools. The Accu—Tab
system uses tickets with an electronic recording unit that the Department feels will assure
full accountability without overtly identifying the student receiving a free meal.

Your Committee believes that a field test of the Accu-Tab system (and possibly other
systems) is a step in the right direction. If teat results prove unfavorable, then the
Department is urged to seek other alternative means during the 1977 regular school
year in implementing the free lunch program with savings available from the school lunch
services program.

Your Committee is aware of the decision rendered by the Court in Justice v. Board
of Education, 351 F. Suppl. 1252 (1972), in atriking down the validity of one school
plan. The Court held that where a system of ticketa for obtaining free oi reduced price
lunches was limited almost exclusively to needy children qualifying under the federal
school lunch program, auch procedure violated the prohibition of the chapter against
discrimination or overt identification by special tokens or tickets or other means. Fur
thermore, the fact that some school children who paid for their lunches also used the
tickets--as is the case in Hawaii except that tokens are used——was no justification for
stigmatizing eligible children by pointing them out as recipients of public largeaae.
In light of this case, the needed direction is clear and the consequences quite certain.

Your Committee on Education concurs with the intent and purpose of S.R. No. 175,
as amended herein, and recommends its adoption in the form attached hereto as S .R.
No, 175, S.D. 1.

Signed by all members of the Committee.

SCRep. 706-76 Human Resourcea on S.R. No. 335

The purpose of this Resolution is to study the feasibility of implementing a program
of job sharing by government employees on a regular and continual basis.

Your Committee finds that a study of this nature would stimulate some interesting discussion
on present and preferred life-styles, the concept of work, security, self—fulfillment,
child rearing, and other social and personal factors, as well as the obvious and necessary
financial coat-benefit factor. Your Committee also finds that the voluntary nature of the
proposed job sharing program should remove any threat on the part of those who are
now fully-employed and want to continue doing so. Yet for others, it may be an opportunity
to re-examine their values regarding time and money, and working time in relation
to time spent on other very important activities related to family, self-realization, volunteer
work, political involvement, professional improvement, and the real meaning of recreation.

Your Committee further finds that the proposed job-sharing program would give
young people a chance to work in their field of training and make their contribution
to society.

Your Committee has amended the bill by stating that the Legislative Reference Bureau
is requested, in cooperation with the Department of Personnel Services, Department
of Labor and Industrial Relations, and Department of Planning and Economic Development
and in coordination with the personnel department of the several counties and other
appropriate public and private agencies to study the feasibility of implementing a policy
permitting voluntary part-time employment, as a part of a job sharing program of govern
ment employees on a regular and continuing basis. The purpose of the amendment is
to have the Legislative Reference Bureau conduct the study instead of the Department
of Personnel Services because your Committee feels that they (LRB) are better qualified
and have the necessary manpower to conduct such a study.

Your Committee on Human Resources concurs with the intent and purpose of S.R.
No. 335 aa amended herein and recommends its adoption in the form attached hereto as
S.R. No. 335, S.D. 1.

Signed by all members of the Committee.
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SCRep. 707-76 Human Resources onS.R. No. 355

The purpose of this resolution is to urge employers to give unemployed persons priority
over persons already holding a job when hiring.

Your Committee finds that the State is continually reminded of the need for some sort
of assistance during this period of high unemployment by the periodic demonstrations
at the Department of Labor and Industrial Relations and by the names of 40, 000 individuals
who are listed in the job applicant files wanting the opportunity to work. Your Committoe
further finds that many of these people are highly qualified and have shown a willingness
to accept jobs at lower pay than they are qualified for.

Your Committee believes that the ideas put forth in this resolution can serve as a
tool to partially alleviate Hawaii’s high rate of unemployment. Your Committee further
believes that this resolution may alleviate some of the socio-economic problems faced
by persons who are unable to find a job.

Your Committee on Human Resources is in accord with the intent and purpose of
SR. No. 355 and recommends that it be adopted.

Signed by all members of the Committee.

SCRep. 708-76 Human Reaources on H.B. No. 2170-76

The purpose of this bill is to amend Hawaii Revised Statutes to (1) change the title
of Section 27-22 H .R.S., (2) change the number of committee members from seven to
nine, and (3) make a technical change involving the transfer of the provisions relating
to hospital administrators from Section 27-22 to Section 27-21.2, H.R.S.

Changing the titled of the Sei3tion makes it correspond to the preferred wording of
“county hpspital advisory committee” as contained in the body of the section, Deletion
of the word “general” permits the committee to act in an advisory capacity to those
hospitals which are not general hospitals.

Increasing the membership of the committee provides a broader base for advising
the Director of Health, particularly regarding quality of medical care, medical equipment
and technology. In testimony, Mr. George Yuan, Director of the Department of Health,
felt this advise would be of great assistance in the assessment of and recommendations
concerning new medical services and delivery system.

The present provisions for appointing hospital administrators are intermixed with
management advisory committees and committee members in Section 27-22. The more
appropriate location is in Section 27-21.2, H.R.S., which pertains to hospital personnel.

Your Committee on Human Resources is in accord with the intent and purpose of
H.B. No. 2170-76, and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRap. 709-76 Legislative Management

Informing the Senate that S.C.R. Nos. 106 and 107, SR. Nos. 403 to 410, Stand. Com.
Rep. Nos. 710-76 to 713-76 and Gov. Mag. Nos. 405 to 448 have been printed and
are ready for distribution.

Signed by all members of the Committee.

SCRap. 710-76 (Majority) Human Resources on H.C.R. No. 74

The purpose of this resolution is to request the Congress of the United States to direct
the Secretary of the Department of Agriculture to cease promulgation of the proposed food
stamp rules and regulations until Congress itself has taken action on food stamp reform
measures presently under consideration.

Your Committee finds the intent of the proposed regulations to be the reduction of food
stamp program cost through a drastic reduction in program participation~ Nationally,
the Administration anticipates saving $1.2 billion in FY 1977 by reducing participation
from 18.5 to 13 million beneficiaries. The State would lose an estimated $1 million to $1. 5
million a month in federal food stamp bonus, approximately one-half of the $3 million
presently flowing into Hawaii.
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The Department of Social Services and Housing anticipates the effect of the proposed
rules and regulations on Hawaii recipients to be as follows: about 30 per cent of the
present 100, 000 recipients would no longer qualify; another 30 per cent would have their
bonus amounts trimmed drastically; almost all of the working poor would no longer
qualify; and the elderly, the majority of whom live on fixed incomes, would be required
to pay much more than they are presently paying for their food stamps. The proposal
does not take into consideration regional differences in standards of living, a factor
which unjustly penalizes Hawaii’s public assistance recipients and working poor whose
incomes exceed the national poverty level eligibility guidelines, yet are barely sufficient
to provide adequately for Hawaii’s cost of living. The severity and nature of the cutbacks
proposed by the United States Department of Agriculture are policy questions which necessi
tate review by the public and by Congress; thus, such major reform of the Food Stamp
program should be carried out through amendment of the Food Stamp Act rather than
through promulgation of rules and regulations.

Your Committee further finds that contrary to the expectations of United States Depart
ment of Agriculture officials, the purpose of improving food stamp program administration
will not be met by the proposed changes. The Department of Social Services and Housing
testified that rather than simplifying the program, some of the proposals such as the 90
day budgeting period for calculating income; monthly income reporting by all recipients,
stricter work registration requirements; and revision of the procedures for distributing,
issuing and accounting for coupons and receipts, would create administrative complexities
requiring additional staff and resulting in higher error rates. The effect of these
administrative changes must be carefully reviewed prior to implementation.

Your Committee on Human Resources is in accord with the intent and purpose of
H.C.R. No. 74, H.D. land recommends its adoption.

Signed by all members of the Committee.
Senators Anderson, Henderson and Soares did not concur.

SCRep. 711-76 Intergovernmental Relations on SR. No. 244

The purpose of this resolution is to request a study of the Manoa Valley area directed
toward establishing Manoa Valley as a special design district. The study would include,
but not be limited to, determining land use, building density, places of scenic and historical
value, and compatibility with the environment.

This Committee heard testimony dwelling upon whether or not a study of the Manoa
area is desirable.

Your Committee finds that the City and County of Honolulu is presently reevaluating
the General Plan for the Lower Manoa area. The City’s department of general planning
was not aware of any strong pressures for changing the residential character of the
entire Manoa Valley. Your Committee also finds that the establishment of a moratorium
on new building construction in Manoa Valley is inappropriate at this time.

The Resolution has been amended to provide that the City and County of Honolulu
will be requested to expand their reevaluation of the entire Manoa Valley area. The Resolution
has been further amended to exclude the establishment of a moratorium on all new building
construction.

Your Committee on Intergovernmental Relations concurs with the intent and purpose
of S .R. 244, as amended herein, and recommends that it be referred to the Committee
on Economic Development in the form attached hereto as S.R. 244, S.D. 1.

Signed by all members of the Committee.

SCRep. 712-76 Ecology,Environment and Recreation on SR. No. 170

The purpose of this resolutidn is to endorse present negotiations between the State
of Hawaii and the Mokauea Fishermen’s Association for the preservation of the Mokauea
fishing community.

Your Committee finds that the Mokauea Island fishing community has a long history.
Evidence shows that the fishing community flourished on Mokauea Island in the last century.

Negotiations concerning a “live—in arrangement” for the preservation of the fishing
community are currentiy underway between the Governor’s office, members of the Mokauea
Fishermen’s Association, the Department of Transportation, Department of the Interior,
Department of Land and Natural Resources, Federal Aviation Administration, and the
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Kalihi-Palama Community Council. In testifying at a public bearing on tbia resolution,
members of the Mokauea Fishermen’s Association stated that they would be happy with
such a “live—in arrangement.” Your Committee finds that the State has permitted a number
of live-in arrangements on boats within Keehi Lagoon.

Your Committee has amended the resolution to delete references to the findings of
the Department of Transportation, has added the words “for a ‘live-in arrangement’
as proposed by the governor” to the first BE IT RESOLVED clause, and has added the
Chairman of the Honolulu City Council to the list of those to whom certified copies should
be sent. Your Committee has amended the title of the resolution to delete reference to
the findings of the Department of Transportation.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of S .R. No. 170, as amended herein, and recommends its adoption in the form
attached hereto as S.R. No. 170, S.D. 1.

Signed by all members of the Committee.

SCRep. 713-76 Ecology, Environment and Recreation on S.R. No. 161

The purpose of this resolution is to request the Department of Accounting and General
Services to seek ways to alleviate the noxious condition of the pools which surround the
State Capitol Building and study the feasibility of the introduction of tilapia mossambica
into the pools as a possible solution.

Your Committee finds that for the past four years the Department of Accounting and
General Services has contracted the maintenance of the Capitol pools to Hawaiian Aqua
Products, Inc. The contract consists of a two-part maintenance system of treatment with
chlorine dioxide and a specially designed vacuuming system. Your Committee finds that
the contract specifications presently limit the awarding of the contract to the sole state
distributor of the product specified. The system seems not to be working very well
in spite of the fact that the State is presently spending $30,000 per year on these pools.
Testimony at the hearing indicated that other approaches have been successfully used
elsewhere.

It is the intent of the Senate that the Department of Accounting and General Services
study the feasibility of a variety of methods of alleviating the present condition of the
pools, and your Committee has amended the resolution to more clearly reflect this intent.

Your Committee has further amended the resolution to require that the Department
report its findings to the Senate prior to the opening of the Regular Session of 1977.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of S .R. No. 161, as amended herein, and recommends its adoption in the form
attached hereto as SR. No. 161, S.D. 1.

Signed by all members of the Committee.

SCRep. 714-76 Legislative Management

Informing the Senate that S.C.R. Nos. 108 to 112 and SR. Nos. 411 to 422 havebeen
printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 715-76 Legislative Management

Informing the Senate that S.C.R. Nos. 113 to 118, S.R. Nos. 423 to 439 and Stand. Com.
Rep. Nos. 716—76 to 728—76 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 716-76 Consumer Protection on Coy. Msg. No. 427

Recommending that the Senate advise and consent to the nomination of EVERETT U.
AFOOK, to the Consumer Advisory Council, to serve at the Governor’s pleasure.

Signed by all members of the Committee.
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SCRep. 717-76 Military and Civil Defense on Coy. Msg. No. 127

Recommending that the Senate advise and consent to the nomination of EDWARD MIYAKE
to the Civil Defense Advisory Council, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 718-76 Military and Civil Defense on Gov. Msg. No. 128

Recommending that the Senate advise and consent to the nomination of REV. DAVID K.
KAUPU, to the Civil Defense Advisory Council, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 719-76 Military and Civil Defense on Gov. Msg. No. 173

Recommending that the Senate advise and consent to the nomination of JOSEPH AKIONA,
to the Pacific War Memorial Commission of Hawaii, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 720-76 Military and Civil Defense on Gov. Msg. No. 174

Recommending that the Senate advise and consent to the nomination of THOMAS T. HORIO,
to the Pacific War Memorial Commission of Hawaii, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 721-76 Ecology, Environment and Recreation on Gov. Msg. Nos. 120 and 121

Recommending that the Senate advise and consent to the nominations of DR. FRANK J.
RADOVSKY and DR. SHEILA CONANT, to the Animal Species Advisory Commission, for
terms ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 722-76 Ecology, Environment and Recreation on Gov. Msg. No. 155

Recommending that the Senate advise and consent to the nomination of EDWINA U. BRIGHT,
to the Hawaii Bicentennial Commission, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 723-76 Ecology, Environment and Recreation on Gov. Msg. No. 185

Recommending that the Senate advise and consent to the nomination of TOMMY M. MATSU
MOTO, to the Advisory Committee on Flowers and Foliage, for term ending December 31,
1979.

Signed by all members of the Committee.

SCRep. 724-76 Ecology, Environment and Recreation on Coy. Msg. Nos. 186, 187,. 188,
189, 190 and 199

Recommending that the Senate advise and consent to the nomination to the Fish and Wildlife
Advisory Committee, as follows:

CAESAR J. JARDIN, County of Kauai, for term ending December 31, 1977;
YOSHIO N. NAKAMOTO, County of Kauai, for term ending December 31, 1977;
CARMEN HULU NAKASONE, County of Maui, for term ending December 31, 1976;
HENRY T. S. LAU, County of Maui, December 31, 1977;
JOHN PERREIRA, JR., County of Maui, for term ending December 31, 1977; and
JOHN K. OBATA, City and County of Honolulu, for term ending December 31, 1977.

Signed by all members of the Committee.

SCRep. 725-76 Ecology, Environment and Recreation on Coy. Msg. Nos. 200, 201 and 202

Recommending that the Senate advise and consent to the nomination to the Natural Area
Reserves System Commission, as follows:
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RICHARD S. SHOMURA, for term ending December 31, 1979;
P. QUENTIN TOMICH, for term ending December 31, 1979; and
ROBERTA. KINZIE, III, for term ending December 31, 1976.

Signed by all members of the Committee.

SCRep. 726-76 Ecology, Environment and Recreation on Coy. Mag. No. 225

Recommending that the Senate advise and consent to the nomination of FRANKLIN SUNN.
to the Environmental Council, for term ending December 31, 1976.

Signed by all members of the Committee.

SCRep. 727-76 Ecology, Environment and Recreation on S .R. No. 327

The purpose of this resolution is to request the Senate Committee on Ecology, Environment
and Recreation to conduct an interim hearing on provisions for exemption of classes and
types of actions from environmental impact statement requirements and to report its
findings to the Legislature prior to the opening of the 1977 session.

Your Committee finds that Chspter 343, Hawaii Revised Statutes, provides for the
establishment by the Environmental Quality Commission of a list of actions which, because
they will hsve minimal or no significant effect on the environment, shall be exempt from
environmental impact statement requirements. An exempt class or type of action may
be established on the basis of the negligible impact that most examples will have on
the environment. The intent of the resolution was not to look at the bulk of the many
negligible minor exemptions. However, unless such a class or type is very carefully
defined, some included actions may have serious environmental effects. The intent of
the resolution was the desirability of looking at those actions which might have been
inappropriately included since; as was pointed out in testimony submitted by the Environ
mental Center in support of the resolution, no satisfactory means are provided for identifying
individual actions that were inappropriately included in an exempt class or type after
the initial establishment of the class or type.

However your Committee feels that exempt actions are only one small aspect of the
environmental impact statement requirements, and it is difficult to assess one segment
of the rules and regulations of an Act without examining its relationship to the Act
as a whole. Your Committee has therefore amended the resolution to request your Committee
on Ecology, Environment and Recreation to conduct an interim hearing on the Act and
on the rules and regulations and report its findings to the 1977 Legislature.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of S .R. No. 327 as amended herein and recommends its adoption in the form attached
hereto asS.R. No. 327, S.D. 1.

Signed by all members of the Committee.

SCRep. 728-76 Health on S.C.R. No. 93 and SR. No. 373

The purpose of these resolutions is to obtain for the patient residents of Kalaupapa
ths assurance that they will be permitted to remain at the Settlement for as long as they
may choose by establishing a State policy to this effect and requesting the Department
of Health to evaluate the current level of health and other services provided the patients
and submit a report to the 1977 session.

In testimony, the Department of Health is sympathetic to the wishes of the patient
residents that they be permitted to live out the remainder of their lives in Kalaupapa,
if they so choose. The department had reservations about the initial proposal to replace
the existing non-conforming hospital with a comparable facility at an estimated cost in
excess of three million dollars. However, they feel that a smaller and less costly facility
designed to meet Skilled Nursing Facility standards would be adequate to serve the
needs of those patients requiring extra care. Such a facility would make it unnecessary
to transfer patients to another facility for care and treatment except in the most serious
cases.

Accordingly, the Department of Health is proceeding with plans to design and build
this alternative facility in the near future. This commitment, in itself, may be construed
as a decision by the department to assure the patients at Kalaupapa that they will be
permitted to remain at the Settlement for as long as they may choose.

Your Committee on Health concurs with the intent and purpose of S.C .R. 93 and
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S .R. 373 and recommends their adoption.

Signed by all members of the Committee.

SCRep. 729-76 Legislative Management

Informing the Senate that Gov. Msg. Nos. 454 and 456 to 458 and Conf. Com. Rep.
No. 1-76 have been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 730-76 Human Resources on H.C.R. No. 22

The purpose of this resolution is to urge favorable action by the U.S. Congress on
U.S. House Bill 2522, which provides grants to ‘gateway states with relatively large
proportions of foreign immigrants. The social and financial impact of these alien immigrants
demand an increasing amount of State resources.

Furthermore, your Committee finds that the State of Hawaii has responded to the best of
its ability, while having to cope with the national trend of high inflation levels and
rising unemployment. However, your Committee supports the position that the Federal
Government, who has sole control over immigration policies, should assume a major
responsibility for the costs entailed in alleviating problems related to immigrants.

Your Committee believes that the passage of U.S. House Bill 2522 would provide funds
in the areas of education, health, housing, job training, orientation, and public assistance;
therefore, the immigrant would be assisted in the orientation and transition processes.

Your Committee on Human Resources concurs with the intent and purpose of H.C.R.
No. 22 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 731-76 (Majority) Judiciary on S.C,R. No. 92

The purpose of this concurrent resolution is to request the Office of the Legislative
Reference Bureau to conduct a study on bingo, including the extent of its legalization
in the United States, the legal controls on bingo in the other sister states, and the general
experience of states which have had or currently have legalized bingo, and to report
its findings and recommendations to the Legislature prior to the convening of the Regular
Session of 1977. The study shall include a description of the alternative forms of bingo,
problems experienced under the alternative forms, and possible methods of legalizing
bingo in Hawaii. With respect to the study relating to the experience of other states,
the findings shall include in terms of organized crime in bingo systems, and whether
there is a pattern of the extension of bingo into legalization of other gambling forms,
such as parimutuel betting.

Your Committee finds that bingo is a recreational game long enjoyed by people in
a social context. People learn to play bingo as children, and it is a source of recreation
for senior citizen organizations and a popular feature of armed services clubs. Your
Committee further finds that many states, including New York, New Jersey, Maryland,
Florida, Wisconsin, and others have legalized bingo, primarily as revenue raising mechanisms
for churches and charitable organizations. Your Committee feels that legalization of
bingo in Hawaii may aid in the provision of resources for charitable endeavors, thereby
improving the quality of life in the State.

Your Committee on Judiciary concurs with the intent and purpose of S .C.R. No.
92 and recommends its adoption.

Signed by all members of the Committee.
Senators Chong, George and Leopold did not concur.

SCRep. 732-76 Judiciary on SR. No. 50

The purpose of this resolution is to request the Criminal Injuries Compensation Commission
to review its procedure for “just compensation”, its limitations upon award of compensation,
and its eligibility rules and to report its findings and recommendations to the Senate
sixty days before the convening of the Regular Session of 1977.

Pursuant to Chapter 351, Hawaii Revised Statutes, the Criminal Injuries Compensation
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Commission has the power to compensate victims of crimes. There have been questions
raised as to the procedure for “just compensation” and the maximum limitations of $10,000
and as to the fairness of the eligibility requirements prescribed by law.

Your Committee on Judiciary concurs with the intent and purpose of S.R. No. 50 and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 733-76 Judiciary on S.R. No. 272

The purpose of this resolution is to request the Insurance Commissioner to review con
dominium unit fire and hazard insurance policies currently available through licensed
insurers in this State, to determine which of such policies, if any, are designed and
available to remedy the concerns expressed in this resolution, and to determino whether
such policies should have minimum standardized coverage, and if necessary, to enact
rules to remedy these concerns; and to report back to the Legislature twenty days prior
to the convening of the Regular Session of 1977 with its findings, rules if any, and
recommendations, if any, for legislation.

Your Committee finds that in many cases the condominium unit insurance policies
do not cover the inner walls, floors, ceilings, cabinets, or other permanent attachments
and fixtures of the condominium unit.

Your Committee further finds that investors who own condominium units have found
it difficult to obtain any type of fire and hazard insurance coverage for their units,
because many insurance companies will not issue such policies to cover condominium
units which are rented, while similar policies for rented homes are readily available.
The standard terms in condominium insurance policies for individual units vary markedly
from insurance company to insurance company, as opposed to the statutory standardized
form for homes, with some policies providing ample protection, and some not.

Your Committee feels that standardized condominium unit fire and hazard insurance
coverage should be available on a wide scale to protect condominium unit owners, both
resident and investor, and to protect not only personal property, but inner walls,
floors, ceilings, cabinets, and other permanent attachments and fixtures of such condominium
units.

Your Committee on Judiciary concurs with the intent and purpose of SR. No. 272 and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 734-76 Judiciary on S.R. No. 277

The purpose of this resolution is to request the Insurance Commissioner to review and
study the merits of “HO-76” standard homeowners fire insurance policy, end to report
his findings and recommendations to the Legislature twenty days before the convening
of the Regular Session of 1977.

To protect a condominium unit against fire losses, a condominium owner usually purchases
a homeowners fire insurance policy. While it is advantageous to the consumer for the
State to require a standardized homeowners fire insurance policy, the “New York 43”
standard policy required by Section 431-420, Hawaii Revised Statutes, contains a surplusage
ni legal and technical language and terminology which renders the policy virtually incompre
hensible to the average lay consumer, thereby defeating the purpose of a standardized
policy.

Your Committee finds that “HO-76” is a new standardized homeowners fire insurance
policy developed by the Insurance Services Office of New York, a research and advisory
body that services the insurance industry, and is currently being tested in six states.
“HO—76” offers generally the same coverage and price as “New YOrk 43”, contains
ap-proximately one-hall the number of words, is simplified, printed in booklet form and
organized in dearly defined sections under bold-faced headings, thus appearing to
be eminently readable and understandable to the consumer.

Your Committee on Judiciary concurs intent and purpose of S,R. No. 277 and recommends
its adoption.

Signed by all members of the Committee.
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SCRep. 735-76 Judiciary on H.B. No. 1441

The purpoae of this bill is to prohibit the hunting, pursuing, capturing, taking, injuring,
killing or possessing any game bird game mammal or wild bird at night on privately
owned lands. “Night” means the period between onehaif hour after sunrise and onehalf
hour before sunrise.

The bill provides that any person violating the provisions of this section shall be
guilty of a misdemeanor. In addition, any hunting gear or other equipment, including
any motor vehicle, used or posssessed in violation of this section shall be subject to
the seizure and forfeiture provisions of Section 187—16, Hawaii Revised Statutes.

Your Committee finds that night-hunting can be very dangerous, especially in view
of the fact that a person may be shooting at another human being in the dark.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1441,
H .D. 3 and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 736-76 Judiciary on H.B. No. 2904-76

The purpose of this bill is to protect an employee who is required under the Hawaii
Occupational Safety and Health Law to be trained and certified in first aid from civil
damages when he renders first aid care in good faith, except when such damages result
from his gross negligence or wanton acts or omissions.

Your Committee on Judiciary concurs with the findings of your Committee on Human
Resources in Standing Committee Report No. 519-76.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2904-
76, H.D. land recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 737-76 Judiciary on H.B. No. 3108-76

The purpose of this bill is to clarify the real estate commission’s authority to promulgate
rules and regulations to implement Chapter 514, Hawaii Revised Statutes, and to insure
that supplemental rules and regulations adopted by the county councils do not conflict
with said Chapter 514 or with any rules and regulations promulgated by the real estate
commission.

The real estate commission has been promulgating rules governing horizontal property
regimes, but it has done so under the implied authority of Sections 514-46, 514-48, and
514-50, Hawaii Revised Statutes. Your Committee feels that the commission should be
explicitly authorized to promulgate such rules.

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 3108—
76 and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 738-76 (Majority) Judiciary on RB. No. 331

The purpose of this bill is to strengthen the enforcement provisions of the compulsory
insurance requirement of the no-fault automobile insurance law.

Under present law each county police department is authorized to issue citations for
violations of the compulsory insurance requirement in a form and manner approved by
the Violations Bureau of the District Court of the First Circuit. However, the Motor Vehicle
Insurance Division has found that certain problems exist in the present law which
hamper effective enforcement. One problem is that the present law does not specifically
authorize police officers to demand production of proof of insurance from a motorist and
does not require a motorist to present proof upon demand. Another problem is that the
present laws do not provide adequate guidelines to the courts as to the appropriate
penalty for violations. The bill addresses itself to these shortcomings in the present
law.

Section 2 of the bill provides for issuance of insurance identification cards by each
insurer to its insureds and for issuance of a certificate of self insurance by the commissioner



SENATE JOURNAL - STANDING COMMITTEE REPORTS 1207

of motor vehicle insurance to sell insureds.

Section 3 of the bill sets forth the procedures to be followed by district courts in
handling violations of the compulsory insurance requirement. The courts are mandated
to hear and dispose of such actions expeditiously and mandatory penalties are imposed.
In all cases where an automobile is found to be not insured in conformity with the no-
fault law, suspension or revocation and seizure of the vehicle registration plates, and
suspension or revocation of the driver’s license of the driver and registered owner
of the automobile shall be mandatory.

Section 4 of the bill amends Section 286—116, Hawaii Revised Statutes, which requires
driver’s licenses to be carried at all times when operating a motor vehicle and to be dis
played to a police officer upon demand, shall also include no-fault identification cards
within the scope of said Section 286—116. A law enforcement officer shall issue a citation
when he finds a motor vehicle in operation by a driver not in possession of an insurance
identification card.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 331,
H .D. 1, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.
Senators O’Connor and Saiki did not concur.

SCRep. 739-76 (Majority) Judiciary on H.B. No. 1247

The purpose of this bill is to reinstate November 11 as Veterans’ Day. Under existing
law Veterans’ Day is observed on the fourth Monday in October in the State of Hawaii.

Veteran’s Day was observed originally as Armistice Day which marked the end of
World War I on the eleventh hour of the eleventh day of the eleventh month. Armistice
Day was significant for all veterans as a day to honor those who fought in defense of
freedom for our country. Veterans’ Day is a day set aside to commemorate those citizens
who served in our armed forces. Until 1971 Veterans’ Day was celebrated on November
11. In 1971 Congress enacted the Monday Holiday Act which set aside the fourth Monday
in October as Veterans’ Day.

Presently 47 states are observing Veterans’ Day on November 11. The Hawaii State
Veterans Council, composed of representatives of the Veterans of Foreign Wars; American
Legion; Disabled American Veterans; Fleet Reserve Association; Filipino American Veterans
Club; Pearl Harbor Survivor’s Association; Hawaii Filipino Veterans Club; Military Intelligence
Association; Retired Enlisted Association; Noncommissioned Officers Association; and
the 1399th Engineers Veterans Club, testified in favor of changing the observance of Veterans’
Day to November 11 of each year. Congress also restored Veterans’ Day to the traditional
date of November 11.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1247
and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.
Senators Ching and Kawasaki did not concur.

SCRep. 740-76 Judiciary on H.B. No. 1411

The purpose of this bill is to correlate the grounds for a separation from bed and board
with the grounds for divorce, and to clarify the rights of parties who are separated
under a decree of separation from bed and board to a divorce at a subsequent time.

This bill seeks to amend the existing law by adding a new Section (580-71.5) to provide
a new ground for legal separation and to clarify the situation where a person may seek
a divorce prior to the termination of a decree of legal separation. This new Section
eliminates the problem that was created with reference to the grounds for granting
a separation from bed and board when the grounds for divorce based on fault concept
were eliminated in 1972 and the ground that the marriage is “irretrievably broken” was
substituted. Since a separation from bed and board is less than a whole divorce, the
marriage is not irretrievably broken but is disrupted.

This new Section also eliminates a possible defense for a person seeking a divorce
following the entry of a decree of separation from bed and board. It is technically possible
to argue or plead that a decree of separation settles all of the issues relating to the marriage
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and its termination, so that a decree of divorce could only be granted following a decree
of separation if some new grounds developed following the entry of the separation decree.
The language proposed would eliminate this possible delaying tactic by providing that
a decroe of separation is not a bar for either party to obtain a divorce on events and facts
occurring prior or subsequent to the entry of the separation decree.

At its bi-annual meeting held on March 12, 1976, the Board of Family Court Judges
approved the intent and purpose of this bill.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1411
and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 741-76 Judiciary on H.B. No, 1776

The purpose of this bill is to amend the existing law regarding residence and citizenship
requirements to conform with the decisions rendered by the Hawaii Supreme Court, the
United States Supreme Court and the Equal Opportunity Commission.

The United States Supreme Court ruled that duration of the three years residence
requirement was a violation of the equal protection clause of the United States Constitution
as it discriminates against those residents of less than three years duration. The Court
also ruled that the requirement of United States citizenship for public employment is uncon
stitutional, but also provided that where there are positions which characteristics make
it essential that the employees be citizens of the United States, the States could require
citizenship.

This bill continues to require residence but without a durational period of such residence
and permits also the requirement of citizenship for those positions considered essential
to be occupied by citizens of the United States.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1776
and recommends that it pass Second Reading, and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRap. 742-76 (Majority) Judiciary on H.B. No. 2151-76

The purpose of this bill is to amend Section 831-3.2, Hawaii Revised Statutes, relating
to the expungement of arrest records.

Section 831-3.2(a), Hawaii Revised Statutes, provides for the return pf fingerprints
and photographs to a person entitled to an expungement order, unless such person has
a record of prior conviction or is a fugitive from justice, in which case the fingerprints
and photographs may be retained by agencies holding such records. Section 831-3.2(c),
Hawaii Revised Statutes, provides that upon issuance of an expungement order, all photographs
and fingerprints shall be forwarded to the Attorney General for return to the person requesting
them. Said Section 831—3.2(c) appears to conflict with said Section 831—3.2(a) since it
requires the return of a person’s photographs and fingerprints on issuance of an expungement
order, whereas said Section 831-3. 2(a) provides that a person’s fingerprints and photographs
may be retained by the holding agency if such person has a prior record of conviction
or is a fugitive from justice. This bill clarifies this apparent conflict in the statutes
by treating the return of fingerprints and photographs specificially under said Section
831-3.2(a) and providing that such records may be retained by the holding agency in
cases where the person has a prior record of conviction or is a fugitive from justice.

This bill provides that a person who has been charged with, but not convicted of
a crime may apply for an expungement order. In addition, this bill clarifies the question
as to which agency of the State or county government is required to forward arrest
records to the Attorney General under said Section 831-3.2(c) by specifically providing
for any law enforcement agency of the State or county government.

Your Committee notes that there is typographical error in this bill. The bill cites
Section 731—3.2, Hawaii Revised Statutes. The correct section is Section 831—3.2. Your
Committee recommends that the revisor of statutes conform this bill to the correct section.

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 2151-
76 and recommends that it pass Second Reading and be placed on the calendar for Third



SENATE JOURNAL - STANDING COMMITTEE REPORTS 1209

Reading.

Signed by all members of the Committee. Senator Kawasaki did not concur.

SCRep. 743-76 Judiciary on H.B. No. 2224—76

The purpoae of this bill is to require each industrial loan company issuing investment
certificates under Chapter 408, Hawaii Revised Statutes, and debentures under Chapter
485, Hawaii Revised Statutes, to submit at its own expense a certified audit of its books
and records by an independent certified public accountant ninety days of the close of
its books, whether on a calendar or fiscal year basis.

Industrial loan companies, also known as finance companies operate under Chapter
408, Hawaii Revised Statutes.

There are two types of industrial loan companies operating in Hawaii:

1. Industrial loan companies soliciting funds from the general public by the sale
and issuance of investment certificates.

2. Industrial loan companies which do not solicit funds from the general public
except through the sale of capital stock of the company.

This bill will be applicable only to those industrial loan companies falling in the first
category. There sre 27 industrial loan companies in this group.

A certified audit of the books and records of an industrial loan company will be beneficial
not only to the bank examiner but to the stockholders of the company, to management,
and to investors and depositors in the company.

Financial statements increase the protection of investors and stockholders of the company
by providing them with an evaluation of the financial condition of the company and its
operations.

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 2224-
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 744 —76 Judiciary on H.B. No. 2231-76

The purpose of this bill is to amend the existing acupuncture and pest control laws
by changing the renewal of licenses from an annual to a biennial basis.

Your Committee finds that the bill is necessary to provide conformity in the laws.
During the 1975 session of the legislature, the laws relating to the various regulatory
boards and commissions were amended to provide for biennial rather than annual renewal
of licenses. However, due to oversight, there were certain technical defects in the
renewal provisions relating to the laws regulating the practice of acupuncture and pest
control.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2231-
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 745-76 Judiciary on H.B. No. 2235-76

The purpose of this bill is to amend Section 710—1022, Hawali Revised Statutes, to
clarify the purpose and meaning of illegal promotion of prison contraband in the first
degree.

Under existing law the task of describing an unapproved dangerous instrument is virtually
impossible due to the fact that under proper circumstances nearly any article may constitutes
a dangerous instrument. Similarly, the task of defining an unapproved drug is extremely
difficult.

Your Committee is in agreement that workable definitions for prison contraband are
necessary. This bill proposes the definition of an unapproved dangerous instrument
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be the same as that in Section 707-700(4), Hawaii Revised Statutes, and that a dangerous
instrument may only be possessed by or conveyed to a confined person with the facility
administrator’s express prior approval.

Your Committee is also in agreement that the definition of a dangerous drug be the
same as that in Section 712—1240(1), (2), (3),(5), (6), and (7), Hawaii Revised Statutes,
and that a drug may be possessed or conveyed to a confined person with the facility
administrator’s express prior approval and under medical supervision.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2235-
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by allmembers of the Committee.

SCRep. 746-76 Judiciary on H.B. No. 2554-76

The purpose of this bill is to clarify the term “insurer” in Chapter 431, Hawaii Revised
Statutes.

Under the current definition of “insurer”, there is some ambiguity as to what persons
engaged in the business of making contracts of insurance are to be included in the
definition. The bill clarifies the definition by specifying that persons making contracts
of insurance of the classes enumerated in Section 431-5, Hawaii Revised Statutes, are
insurers.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No.2554—
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 747-76 Judiciary on H.B. No. 2612-76

The purpose of this bill is to allow persons who recover damages from the real estate
recovery fund to also recover court costs and fees as set by law and reasonable attorney
fees as determined by the court.

Under existing law any person aggrieved by an act, representation, transaction or
conduct of a duly licensed real estate broker or salesman upon grounds of fraud, misrepre
sentation or deceit may recover by court order from the real estate recovery fund an
amount not more than $10, 000 for damages sustained by such fraud, misrepresentation
or deceit. No specific statutory provisions provide for recovery of court costs and fees
and attorney fees. This bill would allow recovery for these items of cost from the real
estate recovery fund.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2612-
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 748-76 Judiciary onH.B. No. 2613-76

The purpose of this bill is to allow persons who recover damages from the contractors
recovery fund to also recover court costs and fees as set by law and reasonable attorney
fees as determined by the court.

Under existing law any person aggrieved by an act, representation, transaction or
conduct of a duly licensed contractor may recover by court order from the contractors
recovery fund an amount not more than $10,000 for damages sustained as a result of
such act, representation, transaction or conduct. No specific statutory provisions provide
for recovery of court costs and fees and attorney fees. This bill would allow recovery
for these items of cost from the contractors recovery fund.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2613-
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.
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SCRep. 749-76 Judiciary on N.E. No. 2824-76

The purpose of this bill is to increase the maximum amount of insuranco which may
be written on the life of a debtor from $10,000 to $20,000.

Under existing law the amount of insurance on the life of a debtor is limited to his indebt
edness or $10,000, whichever is less. The $10,000 limitation is no longer realistic
in today’s market conditions. Your Committee agrees that the $10,000 limitation should
be increased to $20,000 with the continued application of the indebtedness limitation.
This change in the law will benefit both debtors and creditors as credit life insurance
provides an additional safeguard for both.

Your Committee on Judiciary is in accord with the intent and purpose of H B No. 2824-
76, H .D. 1, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 750-76 Judiciary on HE. No. 2878-76

The purpose of this bill is to amend Chapter 41, Hawaii Revised Statutes, to require
that the Comptroller appoint a risk manager to supervise and direct the detormination
and treatment of all risk appertaining to the property, personnel, and operations of
the State.

Under existing law the Comptroller has the responsibility of assessing the risk exposure
of the State, obtaining insurance coverage for such risks, and formulating and directing
a program to reduce risks. The provisions of this bill mandate the Comptroller to appoint
a risk manager to carry out this responsibility. Bedause of the magnitude of the risk
management program of the State, your Committee feels that the appointment of a full
time, professional risk manager is necessary and will result in savings to the State.

Your Committee on Judiciary is in accord with the intent and purpose of H.B.No.
2878-76, H.D. 1, and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 751-76 Judiciary on H.B. Na. 2891-76

The purpose of this bill is to authorize State agencies to serve notice of hearing of
contested cases by either registered mail or certified mail or under certain circumstances,
by publication.

Under Section 91-9, Hawaii Revised Statutes, all parties in any contested case must
be afforded an opportunity for hearing after reasonable notice. However, no standards
are set as to what constitutes “reasonable notice”. Because of this the different boards
and commissions within the Department of Regulatory Agencies have established different
means of giving notice to parties. This bill sets forth a standard as to what constitutes
reasonable notice in order to assure due process.

Under this bill parties must be given written notice of hearing by registered or certified
mail with return receipt requested at least fifteen days before the hearing. Further,
if the party refuses to accept service or cannot be located after reasonable and diligent
inquiry, service by publication is authorized. Publication shall be made at least once
in each of two successive weeks in a newspaper of general circulation with the last
published notice appearing at least fifteen days prior to the date of hearing.

The bill further provides that if other laws provide for different methods of giving
notice, such laws will control. For example, Chapter 269, Hawaii Revised Statutes,
dealing with the Public Utilities Commission, specifically sets forth the procedure to be
used in giving notice of hearings. Under this bill said Chapter 269 shall prevail.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2891-
76, H.D. 1, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.
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SCRep. 752-76 Judiciary on H.B. No. 2892-76

The purpoae of this bill is to clarify the language of Section 449-5.5, Hawaii Revised
Statutes, relating to the net capital requirements of a licensed escrow depository and
Section 449-13, Hawaii Revised Statutes, relating to cancellation of bonds and insurance.

The present provisions of Section 449-5.5, Hawaii Revised Statutes, raises a question
as to whether there is a difference between the capital requirements applicable to escrow
depositories in operation on May 24, 1973 and those applicable to escrow depositories
licensed after May 24, 1973. This is because of the fact that said Section specifies the
words “capital stock”, when referring to corporations licensed after May 24, 1973, and
the words “paid-in capital” and “net paid—in capital” when referring to corporations
licensed before May 24, 1973. This bill amends said Section so that the words, “net capital”,
are used throughout.

The bill also amends said Section 449—5 . 5 to clarify the requirements of the amount
of net capital or bond needed to satisfy the requirements of said Section by specifying
that a licensee in operation on May 24, 1973 with a net capital of less than $50, 000 shall
increase its net capital to $50,000 or file a bond for $50,000, or take action so that a
combination of its net capital and bond totals $50, 000 before May 24, 1978.

Section 2 of this bill amends Section 449—13, Hawaii Revised Statutes, relating to
cancellation of bonds and insurance by deleting the reference to specific sections of
the statute and substituting the words, “this chapter”. This amendment will insure that
all written cancellation or withdrawal notices shall be furnished to the bank examiner.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2892-
76, HO. 1, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 753-76 Judiciary on H.B. No. 3040-76

The purpose of this bill is to amend the Hawaii Penal Code by adding a new section
defining the offense of criminal contempt of a grand jury and making said offense a
class C felony.

This bill provides that a person commits the offense of criminal contempt of a grand
jury if he contumaciously and unlawfully refuses to be sworn as a witness before a
grand jury or, when after having been sworn as a witness before a grand jury, he refuses
to answer any legal and proper interrogatory.

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 3040-
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee.

SCRep. 754-76 Judiciary onH.B. No. 3043-76

The purpose of this bill is to amend the existing law relating to service of process
on a defendant in a civil action.

Your Committee is in agreement that the existing law relating to service of process
upon a defendant who is unknown or does not reside within the State is inadequate.
This bill requires that the plaintiff shall use due diligence in locating the defendant.
If, after due diligence, defendant cannot be served with process within the State and
the facts shall appear by affidavit to the satisfaction of the court, the court may order
that service be made as provided by Section 634-24, Hawaii Revised Statutes, or by
publication, as may be appropriate. The affidavit shall set forth facts based upon the
personal knowledge of the affiant concerning the methods, means and attempts made to
locate and effect personal service on the defendant and any other pertinent facts.

This bill also requires the same affidavit be used for services under Sections 634—
24 and 634—25, Hawaii Revised Statutes. In the case of service by registered or certified
mail with request for a return receipt, such service of summons shall be marked to
be delivered to addressee only.

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 3043-
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.



SENATE JOURNAL - STANDING COMMITTEE REPORTS 1213

Signed by all membera of the Committee.

SCRep. 755-76 Judiciary onH.B. No. 3095-76

The purpose of this bill is to deter and safeguard the public as well as the industrial
loan industry from unlawful acts such as embezzlement and the receiving of illegal compensa
tion that may be willfully committed by an officer, director or employee of an industrial
loan company. This bill provides for a fine not to exceed $10,000 for embezzlement
and $5,000 for receiving illegal compensation.

Under the existing law dealing with industrial loan companies there is no specific
penalty for crimes dealing with embezzlement and receiving illegal compensation. Within
the past five years there has been phenomenal growth within the industry and your
Committee is in agreement that legislation is needed to deter unlawful acts such as embezzle
ment and the receiving of illegal compensation in order to safeguard the public as well
as the industry.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 3095-
76, H.D. 1, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 756—76 Judiciary on H.B. No. 3096-76

The purpose of this bill is to amend the existing industrial loan law by providing industrial
loan companies with the specific power to sell or broker loans or contracts, in whole
or in part, to other lenders, and to charge or retain a fee for the originating, selling,
brokering, or servicing of such loans or contracts.

Presently it is a normal practice for lenders that are exempt from the Mortgage Brokers
and Solicitors Act (Chapter 454, Hawaii Revised Statutes) to broker or sell loans to others.
However, industrial loan companies, all of which are exempt from the Mortgage Brokers
and Solicitors Act, lack the specific statutory authority to participate in this particular
phase of the lending function. Your Committee feels that industrial loan companies should
be specifically authorized by statute to engage in this lending function.

This bill also prohibits an industrial loan company from selling any loan to another
person or company doing business in this State whenever such loans provide by contract
for an interest rate greater than would be permissible under Section 478-3, Hawaii
Revised Statutes, unless that person or company has the right to charge interest at
the same rates and in the same amounts as permitted by law to industrial loan companies,
and such loans are sold without recourse. Without this provision the industrial loan
law could be circumvented in that unlicensed companies could purchase loans from
industrial loan companiee and, in effect, operate as industrial loan companies without
the necessity of obtaining a license.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 3096
76, H U 1, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee except Senator Takitani.

SCRep. 757-76 Judiciary on H.B. No. 3099-76

The purpose of this bill is to clarify the duties of the Intake Service Center Advisory
Board to assure better managerial control over intake service centers and to assure
more flexibility in selecting candidates for positions of executive director and directors
of intake service centers.

Act 179, Session Laws of Hawaii 1973, relating to the Implementation of the Hawaii Correc
tional Master Plan, authorized the creation of an Intake Service Center Advisory Board
to advise the Governor on the policies and procedures for the operation of intake service
centers (a vital element for carrying out programs of the Correctional Master Plan) and
nominate for submission to the Governor the names of persons for vacant Intake Service
Center director positions.

This bill provides as follows:

(1) Expand the duties of the Board to include the recommendation of directions and
priorities for the operation of intake service centers and to conduct at periodic intervals
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a review of the performance of intake service centers.

(2) Permit the Board to recommend to the Governor for appointment one or more
qualified candidates for each vacant intake service center director and executive director
positions, instead of not less than three candidates as is previously the case. The
Board will screen applicants for all intake service center positions and conceivably there
may not be three qualified applicants for each position. This amendment will give the
Board flexibility to submit to the Governor the names of qualified applicants.

(3) The director of the Qahu intake service center shall be the overall State executive
director of all intake service centers and shall manage, control and direct them and
provide periodic reports at least annually on their operations to the Governor and also
the Intake Service Center Advisory Board. The existing law provides for directors for
each county intake service centers but no overall executive director. The Oahu intake
service center will be the largest and provide the most comprehensive services. This
change should provide better centralized management for the centers and better accounta
bility for their operations.

Your Committee on Judiciary is in accord with the intent and purpose of NB. No. 3099-
76, H .D. 1, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 758-76 Judiciary on H .B. No. 3110-76

The purpose of this bill is to strengthen the regulation of industrial loan companies
in an orderly and equitable manner in order to protect depositors.

This is accomplished by your Committee by amending Hawaii’s Industrial Loan Law,
Chapter 408, Hawaii Revised Statutes, to: (1) increase the cash or security reserve;
(2) place limits on affiliate (insider) transactions; (3) place limits on loans and investments
involving a single obligor; (4) require collateral for certain loans; (5) place those
responsible for the management of industrial loan companies under increased responsibility
to protect the interests of depositors; and (6) empower the bank examiner to promulgate
rules and regulations to improve administration of the law.

Industrial loan companies, commonly called finance companies, operate in much the
same way that banks and savings and loan associations do. They receive substantial
demand public deposits and put these funds to work by making loans. In recent years
the public in Hawaii has come to regard industrial loan companies in much the same
way it does banks and savings and loan associations. They are generally thought
of as safe investments, although not insured. No substantial risk to funds deposited in
such institutions is perceived.

However, risk to the depositor does exist. Recently, depositor losses have been averted
only because of the willingness of a large bank to assume the deposit liabilitiea of a troubled
finance company. Such a large scale acquisition obviously is not an adequate long
term solution to the problem of protecting depositors. Moreover, such acquisitions tend
to further extend the influence of already large financial institutions, something your
Committee seeks to avoid.

Difficulties experienced by some industrial loan companies have been generally caused
by three factors:

The first is the practice of making loans to parent companies or to other affiliates
of the industrial loan company. There are no limits on such transactions by industrial
loan companies. These transactions inherently involve more risk than normally occurs
in an arm’s length transaction with a third party. This is because the transaction is
controlled and motivated from the borrower’s rather than the lender’s point of view.
Large holding companies in Hawaii as elsewhere have established industrial loan companies
as subsidiaries. These companies then receive public deposits and make loans to the
parent or another of its subsidiaries. In this manner capital for various business ventures
is raised. These holding companies have in effect used industrial loan companies as
private banks.

The second cause of the present difficulties in the industrial loan industry is its recent
explosive growth. At the end of 1969, industrial loan companies in Hawaii had $104
million in public deposits. On June 30, 1975, this figure had nearly quadrupled to
$412 million. This rapid influx of deposits leads to hasty and as a result sometimes ill
advised management decisions concerning the advisability of particular loans. The
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cumulative effect of many hurried loan deciaiona made at the height of this rapid influx
of deposits is only now being fully experienced. Ill advised management decisions,
of course, can be discovered by the bank examiner only after they have been made.
At that point nothing can be done to reverse the transaction.

The third factor is the recent downturn in the real estate market. Although this downturn
may be temporary, your Committee believes that the loan portfolio of industrial loan companies
who have been quite strong in real estate lending must become subject to more stringent
scrutiny and control.

Although they function much as banks and savings and loan associations do, industrial
loan companies are subject to only three substantial controls. These include: (1)
a requirement that there be $100, 000 in paidin capital; (2) a requirement for a cash or
security reserve equal to 4% of deposit liabilities; and (3) a requirement that its certificates
and/or debentures (its deposits) not exceed ten times the company’s paid-in capital.
These requirements should be expanded. There are no limits on loans to a±filiates, no
limits on the amount which can be loaned to a single borrower, and no requirement
for collateral on loans. Banks and savings and loan associations are under such limits.

Further, even where it can be shown that an industrial loan company does not meet
an existing requirement, there is often little that can be done under existing law to
remedy the situation. Companies get into difficulties over a considerable period of
time as a result of a long series of poor management decisions. Once a company’s security
reserve or equity ratio is inadequate, for example, there is not very much that can be
done by the regulators. What the company needs is cash. The ultimate tool of the bank
examiner in dealing with unsafe companies is the appointment of a receiver. This drastic
step, however, necessarily undermines public confidence in the institution. Even
healthy institutions could not withstand the effects of such a step. Such action therefore
may operate against the interests of depositors.

Your Committee through this bill establishes a series of reforms intended to insure
that industrial loan companies are operated in a safe manner. These reforms are as
follows:

(1) The security reserve is increased in two steps (Section 3). Five per cent of
deposits in cash or securities isto be maintained by January 1, 1977. Seven per cent
of short term deposits and five per cent of long term deposits in cash or securities
is to be maintained by January 1, 1978. We beheve these percentages are reasonable.
The bill provides methods for computing the amount of the security reserve and empowers
the bank examiner to order the companies to correct deficiencies.

(2) Limitations are established on loans to and investments in affiliate companies
(Section 4). The bill requires approval of the bank examiner prior to new investments
in affiliates. Existing investments must be reduced to no more than fifty per cent of
capital and surplus over a six year timetable. The bill limits unsecured loans to affiliate
companies to not more than 5 per cent of paid-up capital and surplus of the industrial
loan company. The measure further requires that secured loans to affiliates be reduced
to fifty per cent of capital and surplus over a six-year schedule. This section also requires
that the Board of Directors of the industrial loan company approve any loan advance or
extension of credit to any officer, director or beneficial owner of more than 10 per cent
of the company. While not prohibiting insider transactions altogether, this provision
significantly limits transactions motivated from the point of view of the borrower rather
than that of the industrial loan company.

(3) Limitations are established on loans to or investments in any single person (Section
5). The bill limits investments in any single primary obligor to not more than 25 per
ZEtof the capital and surplus of the industrial loan company. Unsecured loans to a single
obligor are limited to not more than $25,000 or five per cent of capital and surplus,
and secured loans are limited to fifty per cent of capital and surplus except where secured
by mortgages on real property. This provision will prohibit industrial loan companies
from taking too much risk with any single borrower.

(4) Collateral requirements are estabhshed for certain loans (Section 6). The bill
requires that loans which exceed $25, 000 be secured by collateral and that the loan
not exceed ninety five per cent of the fair market value of the collateral. Affiliate loans
may not exceed eighty per cent of the fair market value of the collateral. If the collateral
is raw land the loan may not exceed eeventy per cent of the fair market value of the
land.

(5) Those directly involved in the management of industrial loan companies are placed
under new and increased duties to protect the interests of their depositors (Section 7).
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The bill providee that any officer, director or beneficial owner of more than 10 per cent
of the outetanding etock of an industrial loan company who wilfully participates in or
approves any traneaction in violation of the chapter is subject to removal from office
and to a fine not to exceed $1,000 for each violation. This authority is necessary to insure
that companies take those steps required to protect the interests of the depositors.
As etated, receivership is simply no longer an adequate enforcement mechanism.

(6) Transactions involving minors. (Section 8). This bill also includes a measure
which provides that minors may open and close thrift accounts in industrial loan companies
and that such transactions will be binding notwithstanding the depositor’s minority.
Banks and savings and loan associations are governed by a similar provision.

The bill further provides that the bank examiner may promulgate rules and regulations
necessary for the effective administration of Hawaii’s Industrial Loan Company Act (Section
9)

Finally, the bill provides for a transition period during which companies in violation
of the new requirements on the effective date of this Act can work toward meeting those
requirements. Section 11 of the bill provides that companies shall within 180 days submit
their financial plans for achieving compliance which shall be not later than December
31, 1978, except as otherwise provided in this Act.

Your Committee is in agreement that these controls on the industrial loan industry
will not only protect the depositor but will also both strengthen the public confidence
in this industry and strengthen the industry itaelf,

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 3110-
76, H.D. land recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 759-76 Judiciary on H.B. No. 3126-76

The purpose of this bill is to amend the “Sunshine Law” (Chapter 92, Hawaii Revised
Statutes) in matters relating to (1) the definition of “board”, (2) the changing of a board’s
agenda of a meeting, (3) the cost of reproducing public records, and (4) the applicability
of the open meeting provisions to political subdivisions of the State.

The bill amends the following Sections in Chapter 92, Hawaii Revised Statutes:

(1) Section 92-2. This section has been amended to clarify the definition of “board”
to make it clear that a board covered by the Sunshine Law is one which is created by
the constitution, statute, rule, or executive order to have supervision, control, jurisdic
tion or advisory power over specific matters and which is required to conduct meetings
and take official actions. Thus, under this amendment it would be clear that the Sunshine
Law would be applicable to any agency, board, commission, authority or committee,
which has an official existence with official functions and duties, as established pursuant
to the constitution, statute, rule, or executive order.

(2) Section 92-7. Presently, this section provides that a board may change its agenda,
once filed, in the appropriate offices, by adding items thereto at the meeting, by a two-
thirds recorded vote of all members to which the board is entitled. Although experience
has shown that there has not been any abuse of this provision by any board and the
various boards have been informed that this provision should not be used to circumvent
the spirit of the advanced notice requirements of the Sunshine Law, this amendment will
clarify this point by requiring that no item can be placed on the agenda in this manner
if it is of reasonably major importance and action thereon by the board will affect a
significant number of persons. In such circumstances, under this amendment, the board
should defer action on such matters until another meeting is scheduled with the matter
placed on the agenda, as filed in the appropriate offices.

(3) Section 92-21.. This section has been amended to provided that the cost of obtaining
copies of public records shall be the reasonable cost of reproducing such copies, which
cost shall include, among other things, labor cost, material cost, equipment coat, cost
for certification, and other related costs. A minimum coat of twenty-five cents per page,
sheet, or fraction thereof is established pursuant to this amendment, which compared
to existing fees would seem to be lower and more reasonable. Under this amendment
an agency may charge a higher coat for reproducing public records if it deems it necessary
and reasonable. Such higher cost could be established through the rule-making procedure
wherein a public hearing must be conducted in order to get the input and reaction of
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the public.

(4) Section 92—51. This section has been amended to resolve any possible conflicts
it may have with Section 92—21 since both sections cover the cost of reproducing public
records. This amendment will delete any reference to the cost of copies of public records
in Section 92—51 and clarify that Section 92-21 is the applicable section relating to cost
of reproducing public records.

This bill further amends Chapter 92, Hawaii Revised Statutes, by adding a new section
dealing with the applicability of various provisions of said Chapter to the political
subdivisions of the State. This amendment provides that in the event that any political
subdivision of the State has provisions relating to open meetings which are more stringent
than Chapter 92, Hawaii Revised Statutes, then the more stringent provisions of the charter,
ordinance, or otherwise, of the political subdivision shall apply. The purpose of this
amendment is to clarify the fact that it was not the intent of the Legislature, in enacting
the Sunshine Law, to unintentionally dilute the existing open meeting requirements
of the various county charters and ordinances when they were, in fact, more stringent
than those of the Sunshine Law.

The bill provides for an effective date of July 1, 1976, so that the agencies affected
by these amendments,particularly the amendment relating to the cost of reproducing
public records, will have some lead time to analyze and adjust to these changes.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 3126-
76, H.D. ,l, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 760-76 Human Resources on HE. No. 2960-76

The purpose of this bill is to amend the law on overtime work, in order that regular
employees not covered by collective bargaining agreement, be paid overtime work on the
basic of one and one—bali hours for each hour of overtime worked at their actual pay rate.

Your Committee finds that currently, the law provides that an employee whose pay rate
is higher than the pay rate for SR-25-B shall be paid for overtime work on the basis of the
SR-25-B pay rate. However, the law applies only to employees excluded from the
collective bargaining unite. Employees in a collective bargaining unit have the advantage
of being paid for overtime work at their actual rate of pay up to and iticluding salary
range 28.

Your Committee on Human Resources is in accord with the intent and purpose of H .B.
No. 2960-76 and recommends that it pass Second Reading and be referred to the Committee
on Ways and Means.

Signed by all members of the Committee.

SCRep. 761-76 Legislative Management.

Informing the Senate that S.R. Noe. 440 to 443, Conf. Com. Rep. Noe. 2-76 to 41-76,
Stand. Com. Rep. Noe. 730-76 to 760—76 and 762-76 to 836—76 have been printed and
are ready for dietribution.

Signed by all members of the Committee.

SCRep. 762-76 Health on Gov. Meg. No. 135

Recommending that the Senate advice and consent to the nomination of JULIA KAUPU,
to the State Advisory Council for Comprehensive Health Planning, to serve at the
Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 763-76 Health on Gov. Meg. No. 136

Recommending that the Senate advise and consent to the nomination of REVEREND
DAVID J. HARADA, to the State Advieory Council for Comprehensive Health Planning,
to äerve at the Governor’s pleaeure.

Signed by all members of ~the Committee.
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SCRep. 764-76 Health on Gov. Mag. No. 137

Recommending that the Senate advise and consent to the nomination of ROBERT
KUNICHIKA, to the State Advisory Council for Comprehensive Health Planning, to serve
at the Covernor’s pleasure.

Signed by all members of the Committee.

SCRep. 763-76 HealthonGov. Mag. No. 138

Recommending that the Senate advise and consent to the nomination of FLOYD LOVING,
to the State Advisory Council for Comprehensive Health Planning, to serve at the Governor’s
pleasure.

Signed by all members of the Committee.

SCRap. 766-76 Health on Gov. Mag. No. 139

Recommending that the Senate advise and consent to the nomination of KIMIE LANE,
to the State Advisory Council for Comprehensive Health Planning, to serve at the Governor’s
pleasure.

Signed by all members of the Committee.

SCRep. 767-76 Health on Gov. Mag. No. 140

Recommending that the Senate advise and consent to the nomination of JOEL MAY, to
the State Advisory Council for Comprehensive Health Planning, to serve at the Governor’s
pleasure.

Signed by all members of the Committee.

SCRep. 768-76 Health on Gov. Mag. No. 141

Recommending that the Senate advise and consent to the nomination of BARBARA DART,
to the State Advisory Council for Comprehensive Health Planning, to serve at the Governor’s
pleasure.

Signed by all members of the Committee.

SCRep. 769-76 Health on Gov. Msg. No, 142

Recommending that the Senate advise and consent to the nomination of DR. Y.K. LOOK,
to the State Advisory Council for Comprehensive Health Planning, to serve at the Governor’s
pleasure.

Signed by all members of the Committee.

SCRep. 770-76 Health on Oov. Mag. No. 143

Recommending that the Senate advise and consent to the nomination of A. DUANE BLACK,
to the State Advisory Council for Comprehensive Health Planning, to serve at the Governor’s
pleasure.

Signed by all members of the Committee.

SCRep. 771-76 Health on Gov. Mag. No. 144

Recommending that the Senate advise and consent to the nomination of CHARLES L. KNOBEL,
to the State Advisory Council for Comprehensive Health Planning, to serve at the Governor’s
pleasure.

Signed by all members of the Committee.

SCRep. 772-76 Health on Gov. Msg. No. 145

Recommending that the Senate advise and consent to the nomination of DR. RICHARD R.
KELLEY, to the State Advisory Council for Comprehensive Health Planning, to serve
at the Governor’s pleasure.

Signed by all members of the Committee.
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SCRep. 773-76 Health on Gov. Msg. No. 175

Recommending that the Senate advise and consent to the nomination of DR. ALBERT
• C.K. CHUN-HOON, to the Board of Medical Examiners, to serve at the Governor’s

pleasure.

Signed by all members of the Committee.

SCRep. 774-76 Health on Gov. Msg. No. 176

Recommending that the Senate advise and consent to the nomination of DR. REUBEN
P. MALLARI, to the Board of Medical Examiners, to serve at the Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 775-76 Health on Gov. Msg. No. 177

Recommending that the Senate advise and consent to the nomination of ROBERTA M.
CANSIBOG, to the Board of Health, to serve at the Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 776-76 Health on Gov. Msg. No. 178

Recommending that the Senate advise and consent to the nomination of SIDNEY S.
KOSASA, to the Board of Health, to serve at the Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 777-76 Health on Gov. Msg. No. 179

Recommending that the Senate advise and consent to the nomination of FRED L. MARKHAM,
to the Board of Health, to serve at the Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 778-7 6 Health on Gov. Msg. No. 180

Recommending that the Senate advise and consent to the nomination of ADELINO COITO,
to the Board of Health, to serve at the Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 779-76 Health onGov. Msg. No, 181

Recommending that the Senate advise and consent to the nomination of LORNA L.
KLONINGER, to the Board of Health, to serve at the Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 780-76 Health on Gov. Msg. No. 278

Recommending that the Senate advise and consent to the nomination of SHONIRO YANO,
to the County Hospital Management Advisory Committee, Hawaii County Hospital
System, to serve at the Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 781-76 Health on Gov. Msg. No. 279

Recommending that the Senate advise and consent to the nomination of SUMIKO TANOUYE,
to the County Hospital Management Advisory Committee, Hawaii County Hospital System,
to serve at the Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 782-76 Health on Gov. Msg. No. 280

Recommending that the Senate advise and consent to the nomination of MATTHEW S .K.
PYUN, JR., to the Advisory Committee on Drug Abuse and Controlled Substances, to
serve at the Governor’s pleasure.



1220 SENATE JOURNAL - STANDING COMMITTEE REPORTS

Signed by all members of the Committee.

SCRep. 783-76 Healthon Gov. Msg. No. 281

Recommending that the Senate advise and consent to the nomination of GUY V. PAUL,
to the Advisory Committee on Drug Abuse and Controlled Substances, to serve at the
Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 784-76 Health on Gov. Msg. No. 282

Recommending that the Senate advise and consent to the nomination of DR. NEAL WINN,
to the Advisory Committee on Drug Abuse and Controlled Substances, to serve at the
Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 785-76 Health on Gov. Msg. No. 283

Recommending that the Senate advise and consent to the nomination of J. DONALD HALL,
to the Advisory Committee on Drug Abuse and Controlled Substances, to serve at the
Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 786-76 Health on Gov. Msg. No. 284

Recommending that the Senate advise and consent to the nomination of MIKI ALONZO,
to the Advisory Committee on Drug Abuse and Controlled Substances, to serve at the
Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 787-76 Health on Gov. Msg. No. 285

Recommending that the Senate advise and consent to the nomination of DR. RAYMOND
M. TANIGUCHI, to the Medical Advisory Board, to serve at the Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 788-76 Health on Gov. Msg. No. 286

Recommending that the Senate advise and consent to the nomination of DR. ROBERT
LEE, JR., to the Medical Advisory Board, to serve at the Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 789-76 Health on Gov. Msg. No. 323

Recommending that the Senate advise and consent to the nomination of RICHARD W.
SANTOS, to the State Planning and Advisory Council on Developmental Disabilities,
to serve at the Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 790-76 Health on Gov. Msg. No. 327

Recommending that the Senate advise and consent to the nomination of EMIR N. BERG,
to the State Planning and Advisory Council on Developmental Disabilities, to serve
at the Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 791-76 Health on Gov. Msg. No. 329

Recommending that the Senate advise and consent to the nomination of ROBERT M.
KAWAKONE, to the State Planning and Advisory Council on Developmental Disabilities,
to serve at the Governor’s pleasure.

Signed by all members of the Committee.



SENATE JOURNAL - STANDING COMMITTEE REPORTS 1221

SCRep. 792—76 Health on Gov. Msg. Nos. 315, 316, 317, 318, 319, 320, 321, 322, 324,
325, 326, 328, 330, 331, 332, 333, 334, 335, 336, 337, 338 and 339.

Recommending that the Senate advise and consent to the nominations of LAMBERT K.
WAI, KATHERINE U. GARDNER, MRS. CALLALYA HUDNALL, JOSEPH P. COOKE, JR.,
MELVIN M. SODETANI, ELDON W. MORRIS, E. EVELYN LAURETA, DR. JOHN C. MILNOR,
AH NEE LEONG, VIOLET Z. KAM, DONNA M. SMYTHE, SHIRLEY J. KOLLMEYER, IAN
W . J. EVANS, DANIEL D. ANDERSON, HON. GEORGE YUEN, HON. CHARLES G. CLARK,
HON. ANDREW I. T. CHANG, DR. MERLE McPHERSON, GEORGE C. WILKINS, RUTH
YOSHIOKA, KUNIJI SAGARA, and GEORGE T. KAJIWARA, to the State Planning and
Advisory Council on Developmental Disabilities, to serve at the Governor’s pleasure.

Signed by all members of the Committee.

SCRep. 793-76 Education on Gov, Msg. Nos. 182, 183 and 184

Recommending that the Senate advise and consent to the nominations of KATHLEEN L.
FERNANDEZ, LOUIS F. DeVIRGILIO and NATALIE A. CARDENAS, to the Library Advisory
Commission, City and County of Honolulu, all terms to expire December 31, 1979.

Signed by all members of the Committee.

SCRep. 794-76 Education on Gov. Msg. Nos. 264, 265, 266, 267 and 268

Recommending that the Senate advise and consent to the nominations of ARLENE B.
BOWMAN, KEI S. NAKAMURA, LYNNE SHIMAZU, CHITOSE KANUHA and SANDPA
SHIROMA, to the Library Advisory Commission, County of Hawaii, all terms to expire
December 31, 1979.

Signed by all members of the Committee.

SCRep. 795—76 Education on Gov. Msg. Nos. 269, 270, 271, 272, 273 and 274

Recommending that the Senate advise and consent to the nominations to the Library
Advisory Commission, County of Maui, as follows:

STANLEY Y. OSHIMA, for term ending December 31, 1979;
CARNATION N. NANOD, for term ending December 31, 1979;
BARBARA LUPPOLD, for term ending December 31, 1979;
G. JOETTE KELLEY, for term ending December 31, 1979;
BARBARA F. KUSUDA, for term ending December 31, 1978; and
KENICHI NAKATA, for term ending December 31, 1977.

Signed by all members of the Committee.

SCRep. 796-76 Education on Gov. Msg. Nos. 389, 390, 391 and 392

Recommending that the Senate advise and consent to the nominations to the Library
Advisory Commission, County of Kauai, as follows:

ANGEL ALAYVILLA, for term ending December 31, 1979;
YUKIO NAKAO, for term ending December 31, 1979;
CAROL SANTOS, for term ending December 31, 1979; and
MARINA PASCUA, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 797-76 Economic Development on Gov. Msg. No. 119

Recommending that the Senate advise and consent to the nomination of EIKO NAKAMA,
to the Advisory Committee on Agricultural Products, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 798-76 Economic Development on Gov. Msg. No. 164

Recommending that the Senate advise and consent to the nomination of WILLIAM M.
KOMODA, to the Pest Control Board, for term ending December 31, 1976.

Signed by all members of the Committee.
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SCRep. 799-76 Economic Development on Gov. Msg. Nos. 165, 166 and 168

Recommending that the Senate advise and consent to the nominations of H. WAYNE
HILTON, TEICHIRO TAO and PATRICK Y. NAKAGAWA, to the Advisory Committee on
Pesticides, for terms ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 800-76 Economic Development on Gov. Msg. Nos. 221 and 222

Recommending that the Senate advise and consent to the nominations of ANDRE
TATIBOUET and GERALD A. SUMIDA, to the Commission on the Year 2000, for terms
ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 801-76 Economic Development on Gov. Msg. Nos. 255, 257, 258 and 259

Recommending that the Senate advise and consent to the nominations to the Commission
on Population and the Hawaiian Future, as follows:

ROBERT C. SCHMITT, for term mding December 31, 1979;
A. EDWARD KATO, for term ending December 31, 1979;
YOLANDA LIANE, for term ending December 31, 1977; and
JAMES L. BACON, for term ending December 31, 1976.

Signed by all members of the Committee.

SCRep. 802-76 Economic Development on Gov. Mag. Nos. 260, 261, 262 and 263

Recommending that the Senate advise and consent to the nominations to the Board of
Planning and Economic Development, as follows:

EDWIN OTSUJI, for term ending December 31, 1979;
RANDOLPH MOORE, for term ending December 31, 1979;
HOWARD K. NAKAMURA, for term ending December 31, 1979; and
LAWRENCE F. CHUN, for term ending December 31, 1977.

Signed by all members of the Committee.

SCRep. 803-76 Health on SCR. No. 46

The purpose of this Concurrent Resolution is to provide uninterrupted emergency services
to the island of Molokai. The Governor and the Director of Health are to make special
provisions to assure uninterrupted emergency service for Molokai in keeping with Section
27-21, HRS, and the State emergency medical service plan for the neighbor islands including
the medical communications system (MEDICOM).

The Resolution proposes that the Department of Health assist the Board of Trustees
of the Molokai General Hospital to establish equitable hospital rates to maximize federal
reimbursements.

The Department of Health has already assisted the hospital in preparing a contract
to provide ambulance service to Molokai from March 1, 1976, through June 30, 1976, with
an option to extend on a month-to—month basis through June 30, 1977; subject to a Legisla
tive appropriation being made.

Your Committee on Health concurs with the intent and purpose of S.C.R. No. 46 and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 804-76 Health onS.C.R. No. 51

The purpose of this concurrent resolution is to develop and implement a new system
to screen, review, and analyze CIP appropriation requests of private health facilities
effective with the preparation of the 1977—79 biennial budget.

In order to provide adequate health services to the people of Hawaii, the Legislature
has subsidized private hospitals. This subsidization includes funding for the construction
of capital improvements. The public interest requires that aubsidies be granted only
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upon clear determination that public benefita will result from governmental support of
private hospital improvements. To assist such determination, the Executive Budget
Act covers all quasi-public institutions supported in whole or in part by State funds and
requires that the essential information specified by section 37-69(d) (K), Hawaii Revised
Statutes, be included in support of all CIP appropriations requests.

To date, the private health facilities CIP appropriation requests have been submitted
directly to the Legislature for its consideration. This process completely by-passes
the regular State administrative channel and is not subject to the requirements as specified
in Chapter 37, the Executive Budget Act. To date the relevant information required by
the legislature to adequately assess the merits of appropriation requests from private
hospitals have not been provided.

The department of health, as the expending agency for State subsidies to private
hospitals, and the department of budget and finance, as the central agency assigned by
law to assure the availability of information needed for effective policy decision-making,
are requested to implement a system for the screening, review and analysis of CIP appro
priation requests of private health facilities to include the following:

(1) The channeling to the department of health, for its screening, review and analysis,
of all appropriation requests by private health facilities for the construction of facilities;

(2) The monitoring by the department of budget and finance to assure that administration
recommendations of capital investment in private health facilities are proposed only
if they meet the tests of public interest, benefits which outweigh costs, and other compelling
interests to justify state support; and

(3) Incorporation of the analysis of the department of health, as overseen by the
department of budget and finance, into executive budget project recommendations to the
legislature, supported in all itg details by the information required by the executive
budget act, or where private hospital proposals are rejected, full documentation as
to the reasons for their rejection.

In support of all executive budget recommendations for CIP subsidies to private health
facilities, the department of health, monitored by the department of budget and finance,
will include such relevant details as to (1) the effect which the new CIP proposals would
have on hospital rates and other relevant considerations, (2) the effects if there were
no state subsidies for the proposed construction, and (3) the public benefits which analysis
demonstrates to be the consequences of state support.

The department of health, in consultation with the department of budget and finance,
will apprise all private health facilities of its new system for considering CIP appropriation
requests, effective with the cycle for processing requests for the 1977-79 biennial budget.

The Department of Health testified that the system proposed by this resolution is
a step in the right direction that would facilitate legislative consideration and action.

Your Committee on Health concurs with the intent and purpose of S.C.R. No. 51,
and recommends that it be referred to the Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 805-76 (Majority) Health on S.R. No. 278

The purpose of this resolution is to bring into focus the often conflicting needs of
patients and health care facilities and move toward a more satisfactory relationship between
health care providers and consumers. This resolution calls upon the medical profession
to develop statements of patient’s rights and correlative responsibilities and to conform
their policies and procedures to such statements.

The resolution grows out of the frustration and concern of a.growing number of people
for the need to enhance the dignity of the individual and accord him all possible respect
in all aspects of health care and especially in health facilities where persons are particularly
subject to great personal stress and anxiety. Your Committee wishes to emphasize that
the failure to give sufficient information to patients often contributes to increasing their
anxiety, fear and frustration thus interfering with recovery. Persons should be informed
as to the foreaeeability of risks inherent in various medical procedures, of alternatives
to these procedures, and their medical needs in general. Furthermore, the resolution
calls attention to the patient’s right to confidentiality of records, access to records
and reasonable response to specific requests and questions, explanations of billing and
choice of physician where reasonably possible.
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In addition, the resolution calls attention to correlative responsibilities of a patient
to the medical profession including the regulations of health facilities, needed patient
cooperation with medical personnel and cooperation in providing non-interrupted
services to others.

Your Committee on Health concurs with the intent and purpose of S .R. No. 278 and
recommends its adoption.

Signed by all members of the Committee. Senator Ching did not concur.

SCRep. 806-76 Health onS.R. No. 397

The purpose of this Resolution is to request the Department of Health to conduct a
study to determine how a state-wide, community-based, residential program, based on
a social rehabilitation or education model, might be developed and phased into the mental
health care program of the State of Hawaii. The plan shall identify the target group
of persons who would be best served by this program, determine the type and number
of programs needed, develop a scheme to provide a continuum of alternatives to hospitalization
and a timetable to decrease the resident population at Hawaii State Hospital and to develop
an accurate cost-benefit statement for a period of five years.

Your Committee finds that this study is a necessary step in the development of a total
program of treatment and care for persons suffering from emotional or social disabilities.
Your Committee further finds that the development of such alternatives to hospitalization
will be necessary as recent court decisions mandate a continuum of treatment facilities
running from more to less restrictive situations.

Your Committee further finds that this study should be done prior to the next legislative
session due to the need to make substantial policy decisions regarding the future of
the State Hospital at Kaneohe.

Your Committee on Health concurswith the intent and purpose of S.R. No. 397 and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 807-76 Ecology, Environment and Recreation on SR. No. 193

The purpose of this resolution is to request the Department of Land and Natural Resources,
in conjunction with the City and County Department of Parks and Recreation to study
the feasibility of creating additional and adequate swimming and beach park facilities
in the Hawaii Kai—Wailupe area.

Your Committee finds that although the Hawaii Kai-Wailupe area is one of the most rapidly
growing areas on Oahu, there are a very limited number of beach areas and almost
no good swimming areas in this section of Southeast Oahu. Swimming, picnicking and
enjoying the beach are integral parts of life in Hawaii; yet residents of the Hawaii Kai
Wailupe community must drive long distances to find beach areas which they can enjoy.
This consumes time, wastes fuel, and increases highway congestion. It would be desirable
to conduct a study of the feasibility of creating additional and adequate swimming and
beach park facilities in this area.

Your Committee has amended the resolution to correct the name of the Department of
Parks and Recreation, City and County of Honolulu.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of this resolution, as amended herein, and recommends its adoption in the form
attached hereto as S.R. No. 193, 5. D. 1.

Signed by all members of the Committee.

SCRep. 808-76 Ecology, Environment and Recreation on SR. No. 291

The purpose of this resolution is to request the Department of Parks and Recreation
to report to the Senate Committee on Ecology, Environment and Recreation on the progress
of the Kahana Valley park development and the status of other park projects.

Your Committee finds that the Legislature has long supported the preservation of
Kahana Valley as a recreational and cultural resource and has appropriated funds during
the Regular Sessions of 1967, 1968, 1969, and 1970 for acquisition of Kahana Valley in fee
simple and entrusted development of a park to the Department of Land and Natural
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Resources.

The Hui Malama Ama 0 Kahana hss done extensive research on Kahana Valley and has
prepared a general plan for development of a ‘Native Hawaiian Lifestyle Living Park.”
It is the intent of the Legislature that the Konohiki should work both with the Hui Malama
Ama 0 Kahana and the Hui 0 Kanani 0 Kahana, and that plans and development of the
valley should include input from both hui.

It is also the intent of the Legislature that the members of Hui Malama Ama 0 Kahana
be encouraged to join the Hui 0 Kanani 0 Kahana to facilitate the mutual working out
of concerns.

Your Committee has amended the resolution to recognize the efforts and contributions
of Hui Malama Ama 0 Kahana.

Your Committee has further amended the resolution to request that the report be submitted
to the Legislature prior to the Regular Session of 1977 and that it include guidelines
and priorities in terms of who should live in the valley, including not only people who
are now living there, but also ohana of original residents of the valley.

Additionally, your Committee has amended the agency from Department of Parka and
Recreation to Department of Land and Natural Reaourcea, Division of State Parka, and
has requested that the report include recommendations for any necessary atatutory changea
and that it include the status of all other state park and historic preservation projects.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of SR. No. 291, as amended herein, and recommenda ita adoption in the form
attached hereto as SR. No. 291, S.D. 1,

Signed by all members of the Committee.

SCRep. 809-76 Ecology, Environment and Recreation on S.R. No. 313

The purpose of this resolution is to request the Department of Land and Natural Resources
to include the Castle Trail System and related areas in Punaluu and Kaliuwaa Valley
and the upper Kaluanui Stream in the statewide trail and acceaa system, Na Ala Hole,
acquiring where neceaaary, public access through easements, rights-of-ways or land
acquisition.

Castle Trail leads to the Koolau Summit Trail, which is a prime component of the statewide
trail system. The Koolau Summit Trail travels 20 miles along the Koolau Summit from
Puu Kaui above Kahuku to past Puu Kaaumakua above Waikane. Your Committee finds
that there is no trail to the Koolau Summit over which the public can legally pass without
securing some combination of private and federal permission, and only aix of the nine
access trails are accessible with such parmiaaion. Of all the possible traila, Castle
Trail is the beat located to give access from the Windward aide to the upper Summit
Trail System. In addition to its access value, the Castle Trail ia apectacular in ita own
right.

The Department of Land and Natural Resources in testifying at a public hearing on
this resolution, atated that the Castle Trail, including areas in Punaluu and Kaliuwaa
Valleys and upper Kaluanui Stream will certainly be considered aa part of the Trail
and Acceas System Study and it will be given high priority for obtaining the neceaaary
public access to the trail and trail righta-of-way.

It is the intent of your Committee that in the implementing of this resolution no action
be taken which will influence any current litigation and your Committee has amended
the reaolution to clarify this intent.

Your Committee on Ecology, Environment and Recreation concurs with the intent and.
purpose of S .R. No. 313 aa amended herein and recommenda its adoption in the form attached
hereto as S.R. No. 313, S.D. 1.

Signed by all members of the Committee.

SCRep. 810-76 Ecology, Environment and Recreation on N.C.R. No. 38

The purpose of this concurrent resolution is to request the Department of Land and
Natural Resources to include the Caatle Trail System and related areas in Punaluu and
Kaliuwaa Valley and the upper Kaluanui Stream in the statewide trail and access system,
Na Ala Hele, acquiring where neceaaary, public accesa through easements, righta-of-waya
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or land acquiaition.

Castle Trail leads to the Koolau Summit Trail, which is a prime component of the
statewide trail system. The Koolau Summit Trail travels 20 miles along the Koolau Summit
from Puu Kaui above Kahuku to past Puu Kaaumakua above Waikane. Your Committee
finds that there is no trail to the Koolau Summit over which the public can legally pass
without securing some combination of private and federal permission, and only six of
the nine access trails are accessible with such permission. Of all the possible trails,
Castle Trail is the best located to give access from the windward side to the upper Summit
Trail System. In addition to its access value, the Castle Trail is spectacular in its own
right.

The Department of Land and Natural Resources in testifying at a public hearing on
this resolution, stated that the Castle Trail, including areas in Punaluu and Kaliuwaa
Valleys and upper Kaluanui Stream will certainly be considered as part of the Trail
and Access System Study and it will be given high priority for obtaining the necessary
public access to the trail and trail rights—of—ways.

It is the intent of your Committee that in the implementing of this resolution no action
be taken which will influence any current litigation and your Committee has amended
the resolution to clarify this intent. Your Committee has further amended the concurrent
resolution to make some corrections in punctuation.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of H. C. R. No. 38 as amended herein and recommends its adoption in the form
attached hereto asH.C.R. No. 38, S.D. 1.

Signed by all members of the Committee.

SCRep. 811-76 Ecology, Environment and Recreation on H.C.R. No. 87

The purpose of this concurrent resolution is to request the Department of Land and
Natural Resources to submit a report on its progress in developing a culturalrrecreational
park at Kahana Valley, such report to include a description of the work completed or
in progress, problems in implementation of the intent of the Legislature, the sufficiency
of funds to complete its work, and other matters.

Your Committee finds that the Legislature has long supported the preservation of
Kahana Valley as a recreational and cultural resource and has appropriated funds during
the Regular Sessions of 1967, 1968, 1969, and 1970 for acquisition of Kahana Valley in fee
simple and entrusted development of a park to the Department of Land and Natural
Resources.

The Hui Malama Ama 0 Kahana had done extensive research on Kahana Valley and
has prepared a general plan for development of a “Native Hawaiian Lifestyle Living Park.”
It is the intent of the Legislature that the Konohiki should work both with the Hui Malama
Ama 0 Kahana and the Hui 0 Kanani 0 Kahana, and that plans and development of the
valley should include input from both hui.

It is also the intent of the Legislature that the members of Hui Malama Ama 0 Kahana
be encouraged to join the Hui 0 Kanani 0 Kahana to facilitate the mutual working out
of concerns.

Your Committee has amended the concurrent resolution to recognize the efforts and
contributions of the Hui Malama Ama 0 Kahana.

Your Committee has further amended the concurrent resolution to request that the report
include guidelines and priorities in terms of who should live in the valley, including
not only people who are now living there, but also ohana of original residents of the
valley.

Your Committee has further amended the resolution to request that the report include
recommendations for any necessary statutory changes.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of H. C .R. No. 87, as amended herein and recommends its adoption in the form
attached hereto as H.C.R. No. 87, S.D. 1.

Signed by all members of the Committee.
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SCRep. 812-76 Education on S.C.R. No. 71

The purpose of this resolution is to request a feasibility study and site selection for
a Windward community cultural center.

The need for a community cultural center for Windward Oahu was amply demonstrated
through testimony presented before the Committee. At present, there is no facility
available where cultural events may be offered. Your Committee has therefore recognized
that such a need exists and wishes to lend its support to the development of one.

The resolution requested that a feasibility study and site selection be conducted by
the Comptroller of the State of Hawaii. However, the Comptroller informed the Committee
that there is presently no State agency that handles or is prepared to handle the operation
of such a facility. The Blaisdell Memorial Center, for example, is operated by the
City and County of Honolulu. The Comptroller further indicated that it would be extremely
difficult to conduct a feasibility study when the operating agency is not known.

Your Committee has therefore amended the resolution to request that the Mayor and
Council of the City and County of Honolulu through its appropriate county agencies
undertake the feasibility study and site selection for a cultural center for Windward
Oahu.

The Committee noted also the large number of citizen and cultural groups on the windward
side of Oahu who have suggestions to make as to the needs which the facility must
fill. Your Committee therefore wishes to alert the Mayor and Council of the City and County
of Honolulu and their appropriate agencies to the existence of these groups that their
input might be achieved.

A further amendment was made to allow certified copies of the resolution to be sent
to the Mayor and the Council of the City and County of Honolulu.

Your Committee on Education concurs with the intent and purpose of S.C .R. No. 71
as amended herein, and recommends its adoption in the form attached hereto as S.C .R.
No. 71, S.D. 1.

Signed by all members of the Committee.

SCRep. 813-76 Education on S.C.R. No. 78

The purpose of this resolution is to evaluate Project RISE at Aiea High School in terms
of its concepts and strategies and determining its applicability to schools with similar
problems.

Project RISE at Aiea High School has shown itself to be effective in helping students
who are experiencing some degree of alienation within the social milieu of school and
society. Through counseling and teaching, students have been taught and have learned
to deal with their problems, with the difficulties posed by cross-cultural interactions,
and with other life experiences.

As a result, these students have become positive contributing forces within their
school, the students are now able to take advantage of the educational opportunities offered
them, and there has been a decrease in the level of incidents of violence at Aiea High
School.

Your Committee is desirous that some of the factors that have made Project RISE a success
be determined so that this information might be shared among other secondary schools
within the public school system.

Your Committee has amended the concurrent resolution by adding the phrase “the House
of Representatives concurring” to the first “Be It Resolved” clause.

Your Committee on Education concurs with the intent and purpose of S.C .R. No. 78,
as amended herein, and recommends its adoption in the form attached hereto as S.C .R.
No. 78, S.D. 1.

Signed by all members of the Committee.

SCRep. 814-76 Education on S.R. No. 262

The purpose of this resolution is to request that the Board of Education consider
increasing the number of secondary schools that presently offer the Junior ROTC program.
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Testimony received by the Committee from students in the JROTC program, from parents,
from JROTC instructors, and from school principals indicated interest in the expansion
of this program.

Your Committee has amended the second “Whereas” clause by changing the word “need”
to “a desire”. This change in phrasing more accurately represents the wording of
the Department of Education study cited.

Your Committee on Education concurs with the intent and purpose of S.R. No. 262 as
amended herein, and recommends its adoption in the form attached hereto as S.R. No.
262, S.D. 1.

Signed by all members of the Committee.

SCRep. 815-76 Education on SR. No. 289

The purpose of this resolution is to request a feasibility study and site selection for
a Windward community cultural center.

The need for a community cultural center for Windward Oahu was amply demonstrated
through testimony presented before the Committee. At present, there is no facility
available where cultural events may be offered. Your Committee has therefore recognized
that such a need exists and wishes to lend its support to the development of one.

The resolution requested that a feasibility study and site selection be conducted by
the Comptroller of the State of Hawaii.

However, the comptroller informed the Committee that there is presently no State
agency that handles or is prepared to handle the operation of such a facility. The Blaisdell
Memorial Center, for example, is operated by the City and County of Honolulu. The comp
troller further indicated that it would be extremely difficult to conduct a feasibility study
when the operating agency is not known.

Your Committee has therefore amended the resolution to request that the Mayor and
Council of the City and County of Honolulu through its appropriate county agencies
undertake the feasibility study and site selection for a cultural center for Windward
Oahu.

The Committee noted also the large number of citizen and cultural groups on the windward
side of Oahu who have suggestions to make as to the needs which the facility must fill.
Your Committee therefore wishes to alert the Mayor and Council of the City and County
of Hawaii and their appropriate agencies to the existence of these groups that their
input might be achieved.

A further amendment was made to allow certified copies of the resolution to be sent
to the Mayor and the Council of the City and County of Honolulu.

Your Committee on Education concurs with the intent and purpose of SR. No. 289 as
amended herein, and recommends its adoption in the form attached hereto as S.R. No.
289, S.D. 1.

Signed by all members of the Committee.

SCRep. 816-76 Education on SR. No. 317

The purpose of this resolution is to evaluate Project RISE at Aiea High School in terms
of its concepts and strategies and determining its applicability to schools with similar
problems.

Project RISE at Aiea High School has shown itself to be effective in helping students
who are experiencing some degree of alienation within the social milieu of school and
society. Through counseling and teaching, students have been taught and have learned
to deal with their problems, with the difficulties posed by cross-cultural interactions,
and with other life experiences.

As a result, these students have become positive contributing forces within their
school, the students are now able to take advantage of the educational opportunities offered
them, and there has been a decrease in the level of incidents of violence at Aiea High
School.

Your Committee is desirous that some of the factors that have made Project RISE a success
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be determined so that this information might be shared among other secondary schools
within the public school system.

Your Committee on Education concurs with the intent and purpose of S .R. No. 317
and recommends its adoption.

Signed by all members of the Committee.

SCRep. 817-76 Education onH.C.R. No. 58

The purpose of this resolution is to allow the Royal Guardsmen use of lolani Barracks
for the storage of their uniforms and equipment.

It is the belief of your Committee that the storage of Royal Guardsmen equipment
within lolani Barracks would be a very appropriate act and one that would enhance
the Barracks.

Your Committee on Education therefore concurs with the intent and purpose of H.C .R.
No. 58 and recommends its adoption.

Signed by all members of the Committee.

SCRq. 818-76 Economic Development onH.C.R. No. 37

The purpose of this Resolution is to have the Humpback Whale, a mammal indigenous
to the State of Hawaii, named as Hawaii’s marine animal.

Your Committee has received testimony on this Resolution, and agrees that the designa
tion of the Humpback Whale as the State Marine Mammal would serve historical as well
as conservation purposes. Your Committee finds that such recognition would call attention
to this endangered species, thereby providing an additional impediment to the destruction
of these whales by the whaling industries of other countries. Your Committee further
finds that the Humpback Whale is of historical significance, dating back to King Kamehameha’s
era, and of scientific interest since it migrates to Hawaiian waters to mate and calve.

Your Committee on Economic Development is in accord with the intent and purpose
of H.C.R. No. 37 and recommends its adoption.

Signed by all members of the Committee except Senator King.

SCRep. 819-76 Economic Development on H.C.R. No. 39

The purpose of this Concurrent Resolution is to request the Director of the Department
of Land and Natural Resources to consult with the officials of the County of Hawaii in
the formulation of plans and to drill exploratory deep water wells on State lands at Lalamilo
in the South Kohala district, Island of Hawaii.

Your Committee finds that water is a key to the orderly and planned growth of the South
Kohala District. It is only with an adequate supply of water that the proper and planned
mixture of residential, agricultural, commercial and resort activities can occur in that
area. South Kohala’s economic stability and diversity hinge on a variety of dependable
sources of water insuring a year round supply.

At present, South Kohala’s water needs depend largely on a variety of surface sources.
Future plans for water resource development also appear to rely heavily on surface
water. However, some recent success has been experienced in the development of deep
water wells at Waikoloa serving costal areas. Your Committee feels that the drilling of
exploratory wells by the State in lands at Lalamilo will assist the citizens of South Kohala
in defining the alternatives open to them.

Your Committee on Economic Development concurs with the intent and purpose of
H.C.R. No. 39 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 820-76 Economic Development on H.C.R. No. 66

The purpose of this Resolution is to request Matson Navigation Company and the Federal
Maritime Commission to exempt all fresh and processed Hawaiian agricultural products
from increases in ocean freight rates in the U.S. Pacific! Hawaiian Domestic Offshore
Trade, such rates having been suspended to April 7, 1976. The Resolution further requests
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the Attorney General to oppose any increase in rates in this trade area on fresh and
processed Hawaiian agricultural products.

In public hearing, your Committee heard concern voiced over the effects of increased
surface freight rates on eastbound agricultural export products. A more favorable
rate structure would be a positive step toward encouraging the expansion of our diversified
agricultural industry by placing Hawaiian agricultural products on a more competitive
footing with Mainland products.

Your Committee finds further that the Federal Maritime Commiseion has expressed its
desire for a State policy on the transportation of agricultural products. The State Depart
ment of Agriculture supports the development of a favorable rate structure for the eastbound
movement of Hawaiian agricultural products. In view of the Legislature’s longstanding
commitment to diversified agriculture in the State of Hawaii, the support of the Legislature
regarding this matter would further strengthen this commitment.

Your Committee on Economic Development concurs with the intent and purpose of
H .C .R. No. 66 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 821-76 Economic Development on S.C.R. No. 64

The purpose of this Concurrent Resolution is to request the Fish and Wildlife Service,
U.S. Department of the Interior, to give serious consideration toward permitting the
controlled harvest of the marine fishery resources of the Northwestern Hawaiian Islands.

In a public hearing, your Committee learned that the Department of Land and Natural
Resources, through discussions with commercial fishermen who have fished in the waters,
acknowledges the vast fishery potential which exists in the area. The Department
further recognizes that, due to the unique fauna and flora of the area, rational use must
be made of the marine resources to protect and preserve the existing ecosystems. Conse
quentiy, the Department has been coordinating with the Naional Marine Fisheries Service
and the Fish and Wildlife Service of the Federal Government, the Marine Affairs Coordinator,
and the Hawaii Institute of Marine Biology in the planning of an assessment of the marine
resources of the Northwestern Hawaiian Islands in order to formulate a comprehensive
management scheme. A preliminary survey of the area is scheduled for May, 1976,
to gather information needed to develop the assessment program.

Your Committee believes, with the concurrence of the Department of Land and Natural
Resources, there is much merit in implementing a controlled commercial fishery under
a permit system for the Northwestern Hawaiian Islands as proposed by this Resolution.
Such a system will make possible the gathering of vitally needed information rapidly
and in quantity at the lowest possible cost to the State.

Your Committee on Economic Development concurs with the intent and purpose of
S.C. R. No. 64 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 822-76 Economic Development on 5CR. No. 98

The purpose of this Concurrent Resolution is to request the College of Tropical Agricub
ture to conduct appropriate laboratory tests of the various commodities produced in Hawaii
which may be stored and transported under hypobaric conditions.

In public hearing, your Committee learned that the revolutionary hypobaric storage
system extends the useful life of meat, fish, poultry, shrimp, vegetables, fruit, cut
flowers, potted plants, cuttings, and other metabolically active matter.

The feasibility of using hypobaric storage for preservation of certain perishable
commodities in storage and transportation has been demonstrated by Grumman Allied
Industries, Inc. as well as by scientists in research laboratories on the Mainland. However,
only a limited number of tropical and subtropical crops have been subjected to this
method of storage. Therefore, the effect of hypobaric storage as shelf life extension
of local perishable commodities should be investigated, particularly for those commodities
which are exported.

Your Committee believes that due to Hawaii’s insular nature and total dependence
on sea and air transportation, Hawaii would greatly benefit from the usage of the hypobaric
system by substantial savings to both the producers of Hawaiian agricultural products
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in operational and shipping costs and the consumer through reduced costs of imports
into Hawaii.

Your Committee further feels that the College of Tropical Agriculture~ University
of Hawaii, has the necessary techical expertise to determine and develop hypobaric control
data on perishable commodities produced in Hawaii.

Your Committee on Economic Development concurs with the intent and purpose of
S .C.R. No. 98 and recommends its adoption.

Signed by all members of the Committee.

SCRap. 823-76 Economic Development on S.C.R. No. 112

The purpose of this Resolution is to request the executive branch to enter into discussions
with visitor industry members for the purpose of seeking solutions to the common problem
of overbooking. To this end, the Resolution proposes the creation of a Special Committee
on Accommodations to include representatives from State agencies and the visitor industry.

Your Committee finds that the occurrence of incidents in which a visitor to Hawaii
is denied accommodations in a hotel for which a reservation has been obtained prior
to arrival adversely affects the Hawaii visitor industry, and thus, the economic well
being of the entire State. The Governor’s Tourism Planning Advisory Committee estimates
that the number of visitors to Hawaii is increasing at an annual rate of 5. 5% or an expected
4.7 million visitors in 1985. As the number of visitors increases, so too may the number
of incidents of denied accommodations. Inasmuch as such incidents are an outgrowth
of the complex interaction of the methods of operation of the hotel, tour operators, and
the airlines serving the industry, your Committee feels that the creation of a Special
Committee on Accommodations is essential to the dev-elopment of an understanding of
these complex interactions andthe entire overbooking problem in the State.

Your Commitiee finds that a Special Committee on Accommodations composed of the
following members: one representative from the Department of Planning and Economic
Development, one representative from the Office of Consumer Protection, one representative
from the Hawaii Visitors Bureau’s Department of Visitor Satisfaction, one representative
of the Hawaii Hotel Association, one representative from the airline industry, two repre
sentatives from the hotel industry, and two representatives from wholesale travel agencies,
afford the committee the widest possible input from all facets of this complex problem.
The Special Committee on Accommodations will discuss, in general terms, and advise
the Director of Planning and Economic Development on methods of resolving the overbooking
problem in Hawaii.

Your Committee on Economic Development concurs with the intent and purpose of S.C .R.
No. 112 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 824—76 Economic Development on S.R. No. 244

The purpose of this Resolution is to request that the City and County of Honolulu’s
Department of General Planning conduct a study of Manoa Valley. This study would include,
but not be limited to, determining land use, building density, places of scenic and historical
value, and compatibility with the environment. In addition, this study would determine
whether a special design district should be established for the entire Manoa Valley area.

Your Committee finds that a large percentage of the residents in Manoa Valley would
liks to maintain the residential characteristics of the valley. Furthermore, in face
of the desire by some to construct shopping centers and large condominiums in Manoa,
and because the City and County is currently reevaluating the General Plan for the Lower
Manoa area, your Committee believes that it would be moat prudent for the Planning
Department of the City and County of Honolulu to extend their reevaluation for the entire
Manoa Valley region.

Your Committee on Economic Development concurs with the intent and purpose of
S.R. No. 244, S.D. land recommends its adoption.

Signed by all members of the Committee.

SCRep. 825-76 Economic Development on S.R. No. 257

The purpose of this Resolution is to request the Fish and Wildlife Service, U.S. Depart
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ment of the Interior, to give serious consideration toward permitting the controlled harvest
of the marine fishery resources of the Northwestern Hawaiian Islands.

In a public hearing, your Committee learned that the Department of Land and Natural
Resources, through discussions with commercial fishermen who have fished in the waters,
acknowledges the vast fishery potential which exists in the area. The Department
further recognizes that, due to the unique fauna and flora of the area, rational use must
be made of the marine resources to protect and preserve the existing ecosystems. Conse
quently, the Department has been coordinating with the National Marine Fisheries Service
and the Fish and Wildlife Service of the Federal Government, the Marine Affairs Coordinator,
and the Hawaii Institute of Marine Biology in the planning of an assessment of the marine
resources of the Northwestern Hawaiian Islands in order to formulate a comprehensive
management scheme. A preliminary survey of the area is scheduled for May, 1976,
to gather information needed to develop the assessment program.

Your Committee believes, with the concurrence of the Department of Land and Natural
Resources, there is much merit in implementing a controlled commercial fishery under
a permit system for the Northwestern Hawaiian Islands as proposed by this Resolution.
Such a system will make possible the gathering of vitally needed information rapidly
and in quantity at the lowest possible cost to the State.

Your Committee on Economic Development concurs with the intent and purpose of
SR. No. 257 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 826-76 Economic Development on S.R. No. 299

The purpose of this Resolution is to request the Governor of Hawaii, the Mayor of
the County of Kauai, the Board of Land and Natural Resources, and the Board of Agriculture
to take actions necessary to preserve agricultural lands at Kilauea, Kauai. This Resolution
further requests that the State lease these lands at agriculturally reasonable rates for
lengths of time sufficiently long to permit lessees to secure necessary credit and financing.

Your Committee in pubhc hearing found that the Governor has indicated his intention
of condemning the Kilauea agricultural lands for an agricultural park as outlined in “Concep
tual Master Plan: Kilauea Agricultural Park”. Your Committee also learned that the
State and County of Kauai agricultural goals are presently threatened by requests for
subdivisions for development purposes. Inasmuch as your Committee feels that such
subdivision at this time would so fragment prime agriculture lands as to render them
unusable for economically feasible agricultural purposes, the endorsement of the preservation
of the Kilauea agricultural lands is both essential and timely.

Your Committee on Economic Development concurs with the intent and purpose of
S.R. No. 299 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 827-76 Economic Development on SR. No. 301

The purpose of this Resolution is to request the Department of Agriculture to review,
investigate, and determine the desirability and efficacy of a special agricultural water
rate, and to report its findings and recommendations to the Legislature twenty days
before the convening of the Regular Session of 1977.

Your Committee finds that the availability of low cost water is essential if agriculture
is to be developed into one of the main bases of the economy of this State. Considerable
growth has occurred in plant nursery, anthurium growing, vegetable production,
livestock production, and in field crops, all of which require large quantities of low
cost water if they are to remain viable.

With the rapid increase in urbanization and the resulting increased demand on Oahu’s
water resources and delivery system, the Board of Water Supply has undertaken a large
and expensive capital improvements program to provide new sources of water and a more
efficient delivery system. This expansion, coupled with rising labor and operational
costs, has resulted in several increases in the water rates. While the increases may
not seem large to the average urban user, they amount to substantial increases to the
average farmer. At the present time, the farmer is charged the same rate as applied
to the urban consumer.

Your Commitiee on Economic Development concurs with the intent and purpose of



SENATE JOURNAL - STANDING COMMITTEE REPORTS 1233

S.R. No. 301 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 828-76 Economic Development on SR. No. 320

The purpose of this Resolution is to request the United States Department of Agriculture,
the Agricultural Marketing Service, and the Bureau of Labor Statistics to reform their
reporting of, and commentary on, food and commodity prices, and of the cost of living
index, so as to equitably reflect, in addition to those costs directly attributable to the
producing farmers, the various other costs components attributable to food processors,
transport and warehousemen, retail food chain stores, and other “middlemen”

The agricultural community of Hawaii feels that the present method of reporting price
increases does not correctly reflect the increases in the prices paid to farmers. The
proposed changes in the method of reporting would more accurately reflect the changes
in the prices paid to farmers.

Your Committee on Economic Development concurs with the intent and purpose of
SR. No. 320 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 829-76 Economic Development on SR. No. 321

The purpose of this Resolution is to request the Legislature to endorse and support
the free and unfettered sale of American and Hawaiian farm products to nations overseas.

In public hearing, your Committee found that American and Hawaiian products often
face unduly strict and sometimes illegal trade and tariff barriers by foreign countries.
A case in point is the import quotas on processed food products imposed by the Japanese
Government which is in direct violation of the General Agreement on Trade and Tariffs
of which all free world countries are signatories. The other major trade barrier is
the variable levy system imposed by the European Common Market which arbitrarily limits
the imports of American products.

Your Committee believes that in order to realize the full potential of both American
and Hawaiian agricultural production, removal of existing limitations, which serve to
halt the growth of the industry, must be strongly sanctioned. In addition, your Committee
believes that further expansion of overseas trade would not only benefit foreign markets
but would also serve to stimulate advanced farm production and techniques in the U S

Your Committee on Economic Development concurs with the intent and purpose of
SR. No. 321 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 830-76 Economic Development on SR. No. 339

The purpose of this Resolution is to request that the College of Tropical Agriculture
of the University of Hawaii, the United States Department of Agriculture~ the State Department
of Agriculture, and the State Department of Planning and Economic Development institute
study and research on new methods of fumigation and treatment processes for fresh
papaya to reduce costs.

Your Committee realizes that the return for production of this product for the mainland
market is more promising, and that the $6,000,000 gross income at wholesale is an
indication of the industry’s remarkable expansion in 1975. Furthermore, your Committee
finds that the greatest limitation to an ever increasing expansion of this crop is high
cost of the fumigation process of all exported papaya, of which only two existing methods
are approved.

Your Committee feels that to allow the expansion of this crop to its full potential, there
is a need for application of a simpler and less costly fumigation method which will lower
costs and make possible expansion into other crops for export.

Your Committee on Economic Development concurs with the intent and purpose of
S.R. No. 339 and recommends its adoption.

Signed by all members of the Committee.
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SCRep. 831-76 Economic Development on S.R. No. 380

The purpose of this Resolution is to request the College of Tropical Agriculture to conduct
appropriate laboratory tests of the various commodities produced in Hawaii which may
be stored snd transported under hypobaric conditions.

In public hearing, your Committee learned that the revolutionary hypobaric storage
system extends the useful life of meat, fish, poultry, shrimp, vegetables, fruit, cut
flowers, potted plants, cuttings, and other metabolically active matter.

The feasibility of using hypobaric storage for preservation of certain perishable
commodities in storage and transportation has been demonstrated by Grumman Allied
Industries, Inc. as well as by scientists in research laboratories on the Mainland. However,
only a limited number of tropical and subtropical crops have been subjected to this
method of storage. Therefore, the effect of hypobaric storage as shelf life extension
of local perishable commodities should be investigated, particularly for those! commodities
which are exported.

Your Committee belleves that due to Hawaii’s insular nature and total dependence
on sea and air transportation, Hawaii would greatly benefit from the usage of the hypobaric
system by substantial savings to both the producers of Hawaiian agricultural products
in operational and shipping costs and the consumer through reduced costs of imports
into Hawaii.

Your Committee further feels that the College of Tropical Agriculture, University
of Hawaii, has the necessary technical expertises to determine and develop hypobaric
control data on perishable commodities produced in Hawaii.

Your Committee on Economic Development concurs with the intent and purpose of
S.R. No. 380 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 832-76 Economic Development on S.R. No. 418

The purpose of this Concurrent Resolution is to request the executive branch to enter
into discussions with visitor industry members for the purpose of seeking solutions
to the common problem of overbooking. To this end, the Concurrent Resolution proposes
the creation of a Special Committee on Accommodations to include representatives from
State agencies and the visitor industry.

Your Committee finds that the occurrence of incidents in which a visitor to Hawaii
is denied accommodations in a hotel for which a reservation has been obtained prior
to arrival adversely affects the Hawaii visitor industry, and thus, the economic well
being of the entire State. The Governor’s Tourism Planning Advisory Committee estimates
that the number of visitors to Hawaii is increasing at an annual rate of 5. 5% or an expected
4.7 milllon visitors in 1985. As the number of visitors increases, so too may the number
of incidents of denied accommodations. Inasmuch as such incidents sre an outgrowth
of the complex interaction of the methods of operation of the hotel, tour operators, and
the airlines serving the industry, your Committee feels that the creation of a Special Committee
on Accommodations is essential to the development of an understanding of these complex
interactions and the entire overbooking problem in the State.

Your Committee finds that a Special Committee on Accommodations composed of the
following member: one representative from the Department of Planning and Economic
Development, one representative from the Office of Consumer Protection, one representa
tive from the Hawaii Visitors Bureau’s Department of Visitor Satisfaction, one representa
tive of the Hawaii Hotel Association, one representative from the airline industry, two
representatives from the hotel industry, and two representatives from wholesale travel
agencies, afford the committee the widest possible input from all facets of this complex
problem. The Special Committee on Accommodations will discuss, in general terms,
and advise the Dtrector of Planning and Economic Dvelopment on methods of resolving
the overbooking problem in Hawaii.

Your Committee on Economic Development concurs with the intent and purpose of
S.R. No. 418.

Signed by all members of the Committee.
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SCRep. 833-76 Economic Development on S.R. No. 319

The purpose of this Resolution is to reemphssize the Legislature’s belief in the positive
value of and its commitment to agricultural parks in Hawaii and to request that the Depart
ment of Land and Natural Resources, with the cooperation of other State agencies and
institutions, actuate this belief by strengthening its efforts in the development of the
agricultural parks program.

Your Committee finds that the concept of agricultural parks is as viable today as
it was three years ago when the Legislature enacted Act 231, a measure providing the
vehicles necessary for the creation of agricultural parka. Yet, your Committee further
finds that only minimal progress has been made in the development of agricultural parks
since Act 231 went into effect. Therefore, we feel it necessary to request more strongly
that the proper administrative bodies responsible for the creation of agricultural parka
be more attentive to the State’s commitment to diversified agriculture.

Your Committee on Economic Development is in accord with the intent and purpose
of S .R. No. 319 and recommends that it be referred to your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 834-76 Economic Development on S.R. No. 322

The purpose of this resolution is to request the Department of Land and Natural Resources
to plan and develop the area mauka of Ke-Ahole Airport for the purposes of growing dendrobium
orchids and indoor foliage plants.

Your Committee finds that the aforementioned site is well suited for agricultural purposes
such as the growing of dendrobium orchids and other indoor foliage plants, and that
the development of an agricultural park at Ke-Ahole would provide a non-polluting industry
which is compatible with the tourist-oriented location and which could generate jobs
for the residents of that area.

Your Committee on Economic Development is in accord with the intent and purpose
of S . R. No. 322 and recommends that it be referred to your Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 835-76 Economic Development on H.B. No. 3107-76

The purpose of this bill is to authorize the director of planning and economic development
to collect hotel occupancy status from hotels in Hawaii on a periodic basis in order
to ascertain the advisability and feasibility of establishing a central clearing office to
moniter hotel reservations.

To this end, a twoyear pilot project is authorized with the department to explore the
feasibility of such an office. The bill provides that the director may require reservations
data from hotels which maintain an aggregate room count of 100 or more on a periodic
basis. Furthermore, such data will be reviewed and interpreted by a Technical Reservations
Committee composed of three to five persona having personal technical knowledge of
hotel reservations practice.

Your Committee feels that this bill represents a substantive first attempt to deal effectively
with the complex problem of hotel overbookings in Hawaii. After a careful study, your
Committee finds that overbooking is a complex and multi-faceted problem which adversely
effects the visitor industry as well as the general well-being of the State’s economy.
Inasmuch as overbooking is often an outgrowth of the complex interaction of operations
of the hotel, tour operators, and airlines, this bill will better enable the department
of planning and economic development to understand these complex factors in order
to develop the means to reduce the number of overbooking incidents in Hawaii.

Your Committee further notes that this bill, by requiring the hotels to submit the requested
data to the department of planning and economic development, deals in part with the
monitering in the private sector.

Your Committee on Economic Development is in accord with the intent and purpose
of H.B. No. 3107-76, H.D. 1, and recommends that it pass Second Reading and be placed
on the calendar for Third Reading.

Signed by all members of the Committee.



1236 SENATE JOURNAL - STANDING COMMITTEE REPORTS

SCRep. 836-76 Ecology, Environment and Recreation on S.R. No. 423

The purpose of this resolution is to request the Committee on Ecology, Environment
and Recreation to conduct a study during the interim preceding the Regular Session
of 1977 of the impact of Act 193, Session Laws of Hawaii 1975, on decision making by the
Land Use Commission.

Act 193, SLH 1975, made a number of substantial changes in the Land Use Commission
decision making process including reconstituting hearings as quasi-judicial proceedings,
abolishing the five-year district boundary review, establishing iterim statewide land
use guidance policies, requiring conformity between commission amendments and enacted
state plans, and limiting persons who could apply for land use district boundary amendments.
Your Committee finds that although the Act provides an expanded record for decision
and allows fairness to property owners whose petitions are under review, and it has
clarified the rights and duties of those having standing in Commission hearings, it
is less than clear as to the rights of the general public and persons with specific but
non-economic property interests to participate in Land Use Commission matters.

It is a proper and important function of the legislative branch of government to monitor
the effects of laws it enacts and therefore it would be appropriate during the iterim
session to review Act 193 and its impact upon the State.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of S .R. No. 423 and recommends that it be referred to your Committee on Economic
Development.

Signed by all members of the Committee except Senator Hara.

SCRep. 837-76 Judiciary on Gov. Msg. No. 122

Recommending that the Senate advise and consent to the nomination of EDNA C. KONDO,
to the Board of Barbers, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 838-76 Judiciary on Soy. Msg. No. 123

Recommending that the Senate advise and consent to the nomination of ALBERT M.
COSTANIOS, to the Board of Barbers, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 839-76 Judiciary on Coy. Msg. No. 124

Recommending that the Senate advise and consent to the nomination of LOUIS B. OCLARAY,
to the Boxing Commission, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 840-76 Judiciary on Coy. Msg. No. 125

Recommending that the Senate advise and consent to the nomination of PATRICK L.
MEDEIROS, to the Cemetery and Mortuary Board, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 841-76 Judiciary on Coy. Msg. No. 126

Recommending that the Senate advise and consent to the nomination of DR. LAWRENCE
EUSTACE, to the Board of Chiropractic Examiners, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 842-76 Judiciary on Coy. Msg. No. 132

Recommending that the Senate advise and consent to the nomination of GEORGE S.
SHIMADA, to the Collection Agency Board, for term ending December 31, 1979.

Signed by all members of the Committee.
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SCRep. 843-76 Judiciary on Coy. Mag. No. 133

Recommending that the Senate adviae and conaent to the nomination of ROBERT M. ABE,
to the Collection Agency Board, for term ending December 31, 1979.

Signed by all membera of the Committee.

SCRep. 844-76 Judiciary on Oov. Mag. No. 134

Recommending that the Senate adviae and conaent to the nomination of THEODORE
PALISBO, to the Collection Agency Board, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRap. 845-76 Judiciary on Coy. Mag. No. 146

Recommending that the Senate advise and consent to the nomination of EUDORA A. LEE,
to the Board of Cosmetology, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 846-76 Judiciary on Oov. Msg. No. 147

Recommending that the Senate advise and consent to the nomination of YOSHIE 0. UNC,
to the Board of Cosmetology, for term ending December 31, 1977.

Signed by all members of the Committee.

SCRap. 847-76 Judiciary onCov. Msg. No. 149

Recommending that the Senate advise and consent to the nomination of DR. EDWARD 0.
MAEHARA, to the Board of Dental Examiners, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 848-76 Judiciary on Coy. Msg. No. 150

Recommending that the Senate advise and consent to the nomination of DR. RICHARD
SHINDO, to the Board of Dental Examiners, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 849-76 Judiciary on Coy. Msg. No. 151

Recommending that the Senate advise and consent to the nomination of STANLEY M.
TAKAMINE, to the Board of Registration of Professional Engineers, Architects, Land
Surveyors and Landscape Architects, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 850-76 Judiciary on Coy. Msg. No. 152

Recommending that the Senate advise and consent to the nomination of CALVIN L .K.
CHING, to the Board of Registration of Professional Engineers, Architects, Land Surveyors
and Landscape Architects, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 851-76 Judiciary on Coy. Msg. No. 153

Recommending that the Senate advise and consent to the nomination of ROY H. TANJI,
to the Board of Registration of Professional Engineers, Architects, Land Surveyors
and Landscape Architects, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRap. 852-76 Judiciary on Coy. Msg. No. 159

Recommending that the Senate advise and consent to the nomination of CALVIN W. S.
LUM, to the Board of Veterinary Examiners, for term ending December 31, 1979.
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Signed by all members of the Committee.

SCRep. 853-76 Judiciary on Gov. Msg. No. 160

Recommending that the Senate advise and consent to the nomination of NELLIE S .L.
CHANG, to the Board of Pharmacy, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 854-76 Judiciary on Coy. Msg. No. 161

Recommending that the Senate advise and consent to the nomination of DR. ABRAHAM
TOKIOKA, to the Board of Examiners of Naturopathy, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 855-76 Judiciary on Coy. Msg. No. 162

Recommending that the Senate advise and consent to the nomination of DR. WALTER T.
HORNE, to the Board of Osteopathic Examiners, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 856-76 Judiciary on Coy. Msg. No. 170

Recommending that the Senate advise and consent to the nomination of ANCELINE K.
AMONG, to the Board of Paroles and Pardons, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 857-76 (Majority) Judiciary on Coy. Msg. No. 171

Recommending that the Senate advise and consent to the nomination of SCHUYLER F.
HOSS, to the Board of Paroles and Pardons, for term ending December 31, 1979.

Signed by all members of the Committee. Senator Leopold did not concur.

SCRep. 858-76 Judiciary on Coy. Msg. No. 172

Recommending that the Senate advise and consent to the nomination of THOMAS K.
HUGO, JR., to the Board of Paroles and Pardons, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 859-76 Judiciary on Coy. Msg. No. 233

Recommending that the Senate advise and consent to the nomination of KAREN L. AH MAI,
to the Hawaii Public Broadcasting Authority, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 860-76 Judiciary on Gov. Msg. No. 234

Recommending that the Senate advise and consent to the nomination of DAMARIS A.
KIRCHHOFER, to the CATV Advisory Committee, for term ending December 31, 1977.

Signed by all members of the Committee.

SCRep. 861-76 Judiciary on Gov. Msg. No. 235

Recommending that the Senate advise and consent to the nomination of DR. RICHARD A.
SANDERSON, to the CATV Advisory Committee, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 862-76 Judiciary on Coy. Msg. No. 236

Recommending that the Senate advise and consent to the nomination of JACK C. WADA,
to the CATV Advisory Committee, for term ending December 31, 1978.

Signed by all members of the Committee.
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SCRep. 863-76 Judiciary on Gov. Msg. No. 237

Recommending that the Senate advise and consent to the nomination of ROBERT M. IMOSE,
to the CATV Advisory Committee, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 864-76 Judiciary on Gov. Msg. No. 238

Recommending that the Senate advise and consent to the nomination of STEVEN S. HIRANO,
to the CATV Advisory Committee, for term ending December 31, 1977.

Signed by all members of the Committee.

SCRep. 865-7 6 Judiciary on Gov. Msg. No. 239

Recommending that the Senate advise and consent to the nomination of GEORGE MATSUDA,
to the Board of Public Accountancy, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 8 66-76 Judiciary on Gov. Msg. No. 240

Recommending that the Senate advise and consent to the nomination of EFRAIN ANDREWS,
to the Board of Public Accountancy, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 867-76 Judiciary on Gov. Msg. No. 241

Recommending that the Senate advise and consent to the nomination of JOHN T. VAIL,
to the Defender Council, to serve at the pleasure of the Governor.

Signed by all members of the Committee.

SCRep. 868-76 Judiciary on Gov. Msg. No. 242

Recommending that the Senate advise and consent to the nomination of GILBERT K.
HARA, to the Defender Council, to serve at the pleasure of the Governor.

Signed by all members of the Committee.

SCRep. 869-76 Judiciary on Gov. Meg. No. 243

Recommending that the Senate advise and consent to the nomination of MYRTLE MOKIAO,
to the Defender Council, to serve at the pleasure of the Governor.

Signed by all members of the Committee.

SCRep. 870-76 Judiciary on Gov. Msg. No. 244

Recommending that the Senate advise and consent to the nomination of H .K. BRUSS
KEPPELER, to the Defender Council, to serve at the pleasure of the Governor.

Signed by all members of the Committee.

SCRep. 871-76 Judiciary on Gov. Msg. No. 245

Recommending that the Senate advise and consent to the nomination of ROBERT Y.
YAMAMOTO, to the Board of Dispensing Opticians, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 872-76 Judiciary on Gov. Msg. No. 246

Recommending that the Senate advise and consent to the nomination of DR. SEIZEN
OSHIRO, to the Board of Examiners in Optomeb~y, for term ending December 31, 1979.

Signed by all members of the Committee.
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SCRep. 873-7 6 Judiciary on Coy. Msg. No. 247

Recommending that the Senate advise and consent to the nomination of JEANNE A. WOOLF,
to the Board of Certification for Practicing Psychologists, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 874-76 Judiciary on Coy. Msg. No. 248

Recommending that the Senate advise and consent to the nomination of EDWARD A. BERLIN,
to the Board of Private Detectives and Guards, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 875-76 Judiciary on Coy. Msg. No. 249

Recommending that the Senate advise and consent to the nomination of AH KAU YOUNG,
to the Real Estate Commission, for term ending December 3)., 1979.

Signed by all members of the Committee.

SCRep. 876-7 6 Judiciary on Coy. Msg. No. 250

Recommending that the Senate advise and consent to the nomination of EDWIN H. SHIROMA,
to the Real Estate Commission, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 877-76 Judiciary on Gov. Meg. No. 251

Recommending that the Senate advise and consent to the nomination of RALPH S. YACI,
to the Real Estate Commission, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 878-76 Judiciary on Coy. Meg. No. 252

Recommending that the Senate advise and consent to the nomination of LYNETTE N.
KAJIWARA, to the Board of Speech Pathology and Audiology, for term ending December 31,
1978.

Signed by all members of the Committee.

SCRep. 879-76 Judiciary on Coy. Msg. No. 253

Recommending that the Senate advise and consent to the nomination of CAILE A. SYKES,
to the Board of Speech Pathology and Audiology, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 880-76 Judiciary on Coy. Meg. No. 287

Recommending that the Senate advise and consent to the nomination of WILLIAM T. NISHITA,
to the Board of Massage, for term ending December 31, 1977.

Signed by all members of the Committee.

SCRep. 881-76 Judiciary on Gov. Msg. No. 299

Recommending that the Senate advise and consent to the nomination of WILFRED S.
NAKAKURA, to the Contractors License Board, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 882-76 Judiciary on Gov. Meg. No. 300

Recommending that the Senate advise and consent to the nomination of DEEN I. MORITA,
to the Contractors License Board, for term ending December 31, 1979.

Signed by all members of the Committee.
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SCRep. 883-76 Judiciary on Coy. Msg. No. 301

Recommending that the Senate advise and consent to the nomination of ALAN C. MEYERS,
SR., to the Contractors License Board, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 884-76 Judiciary on Ccv. Msg. No. 302

Recommending that the Senate advise and consent to the nomination of JAMES F. VENTURA,
to the Commission to Promote Uniform Legislation, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 885-76 Judiciary on Ccv. Msg. No. 357

Recommending that the Senate advise and consent to the nomination of STANLEY T. TOMONO,
to the Board of Registration, Island of Hawaii, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 886-76 Judiciary on Ccv. Msg. Nc. 358

Recommending that the Senate advise and consent to the nomination of FLORENSIO MATEO,
to the Board of Registration, Kauai snd Niihau, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 887-7 6 Judiciary on Ccv. Msg. Nc. 359

Recommending that the Senate advise and consent to the nomination of RICHARD N. MATO,
to the Board of Radiclogic Technologists, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 888-76 Judiciary on Ccv. Msg. Nc. 360

Recommending that the Senate advise and consent to the nomination of TADAYUKI
YOSHINACA, to the Board of Paroles and Pardons, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 889-76 Judiciary on Ccv. Msg. Nc. 365

Recommending that the Senate advise and consent to the nomination of TERUO HASECAWA,
to the Board cf Hearing Aid Dealers and Fitters, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 890-76 Judiciary on Ccv. Msg. Nc. 366

Reccmmending that the Senate advise and consent tc the nomination of DENNIS T. SEKINE,
to the Board cf Hearing Aid Dealers and Fitters, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 891—76 Judiciary on Ccv. Msg. Nc. 367

Recommending that the Senate advise and consent to the nomination of ALAN T. DOI,
to the Board of Hearing Aid Dealers and Fitters, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 892-76 Judiciary on Coy. Msg. Nc. 374

Recommending that the Senate advise and consent to the nomination of CARRIE L.
LINDAHL, to the Commission on the Status of Women, for term ending December 31, 1977.

Signed by all members of the Committee.
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SCRep. 893-76 Judiciary on Gov. Msg. No, 375

Recommending that the Senate advise and consent to the nomination of RONALD K.
SAKIMURA, to the Commission on the Status of Women, for term ending December 31, 1976.

Signed by all members of the Committee.

SCRep. 894-76 Judiciary on Coy. Msg. No, 376

Recommending that the Senate advise and consent to the nomination of GWENDOLYN Y.
WAHILANI, to the Commission on the Status of Women, for term ending December 31,
1976.

Signed by all members of the Committee.

SCRep. 895-76 Judiciary on Gov. Msg. No. 377

Recommending that the Senate advise and consent to the nomination of WILLIAM G.S. MAU,
to the Commission on the Status of Women, for term ending December 31, 1978.

Signed by all member~ of the Committee.

SCRep. 896-76 Judiciary on Gov. Msg. No. 378

Recommending that the Senate advise and consent to the nomination of NORBERT K. MENDES,
to the Board of Registration, Island of Gahu, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 897-76 Judiciary on Gov. Msg. No. 379

Recommending that the Senate advise and consent to the nomination of CAMILLE Y.
YAMAMOTO, to the Board of Registration, Island of Oahu, for term ending December 31, 1977.

Signed by all members of the Committee.

SCRep. 898-76 JudiciaryonGov. Msg. No. 380

Recommending that the Senate advise and consent to the nomination of ARTEMIO BAXA,
to the Board of Registration, Maui, Molokai, Lanai and Kahoolawe, for term ending
December 31, 1979.

Signed by all members of the Committee.

SCRep. 899-76 Judiciary on Coy. Msg. No. 399

Recommending that the Senate advise and consent to the nomination of T. CLIFFORD
MELIM, JR., to the Commission on Judicial Qualification, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 900-76 Judiciary on Gov. Msg. No. 400

Recommending that the Senate advise and consent to the nomination of ROBERT L.
STEVENSON, to the Commission on Judicial Qualification, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 901-76 Judiciary on Coy. Msg. No. 401

Recommending that the Senate advise and consent to the nomination of HELEN H.
KANESHIRO, to the Defender Council, ±0 serve at the pleasure of the Governor.

Signçd by all members of the Committee.

SCRep. 902-76 Judiciary on Gov. Msg. No. 402

Recommending that the Senate advise and consent to the nomination of DR. JULIA J.
TSUEI, to the Board of Acupuncture, for term ending December 31, 1979.

Signed by all members of the Committee.
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SCRep. 903-76 Judiciary on Coy. Mag. No. 408

Recommending that the Senate advise and consent to the nomination of HIROSHI SAKAI,
to the Commission to Promote Uniform Legislation, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 904-76 Judiciary on Gov. Msg. No. 415

Recommending that the Senate advise and consent to the nomination of MILES A. KINLEY,
to the Cemetery and Mortuary Board, for term ending December 31, 1977.

Signed by all members of the Committee.

SCRep. 905-76 Judiciary on Coy. Msg. No. 416

Recommending that the Senate advise and consent to the nomination of MANUEL P. CABRAL,
to the Cemetery and Mortuary Board, for term ending December 31, 1976.

Signed by all members of the Committee.

SCRep. 906-76 Judiciary on Coy. Msg. No. 428

Recommending that the Senate advise and consent to the nomination of GEORGE R.
RODRICUES, JR., to the Board of Electricians and Plumbers, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 907-7 6 Judiciary on Coy. Msg. No. 437

Recommending that the Senate advise and consent to the nomination of HARVEY T.
KODAMA, to the Motor Vehicle Industry Licensing Board, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 908-76 Judiciary on Coy. Msg. No. 438

Recommending that the Senate advise and consent to the nomination of JAMES OKADA, JR.,
to ths Motor Vehicle Industry Licensing Board, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 909-76 Judiciary on Coy. Msg. No. 439

Recommending that the Senate advise and consent to the nomination of ALLAN S. TOTOKI,
to the Motor Vehicle Repair Industry Board, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 910-7 6 Judiciary on Coy. Msg. No. 440

Recommending that the Senate advise and consent to the nomination of AKIRA SATO,
to the Motor Vehicle Repair Industry Board, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 911-76 Judiciary on Coy. Msg. No. 441

Recommending that the Senate advise and consent to the nomination of JESSE W. BAKER,
JR., to the Motor Vehicle Repair Industry Board, for term ending December 31, 1977.

Signed by all members of the Committee.

SCRep. 912-76 Judiciary on Coy. Msg. No. 442

Recommending that the Senate advise and consent to the nomination of EDWIN I. CLEVE
LAND, to the Motor Vehicle Repair Industry Board, for term ending December 31, 1978.

Signed by all members of the Committee.
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SCRep. 9 13-76 Judiciary on Gov. Msg. No. 443

Recommending that the Senate advise and consent to the nomination of ERIC C. ROMAN
CHAK, to the Motor Vehicle Repair Industry Board, for term ending December 31, 1976.

Signed by all members of the Committee.

SCRep. 914-7 6 Judiciary on Gov. Msg. No. 444

Recommending that the Senate advise and consent to the nomination of MARGARET S.
PRIEST, to the Motor Vehicle Repair Industry Board, for term ending December 31, 1977.

Signed by all members of the Committee.

SCRep. 915-7 6 Judiciary on Gov. Msg. No. 445

Recommending that the Senate advise and consent to the nomination of LEHUA CONRAD,
to the Motor Vehicle Repair Industry Board, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 916-76 Economic Development on Coy. Msg. Nos. 348, 349, 350, 351, 352,
353, 354, 355 and 356

Recommending that the Senate advise and consent to the nominations to the Land Use
Commission as follows:

SHINSET MIYASATO, for term ending December 31, 1979;
JAMES R. CARRAS, for term ending December 31, 1979;
CHARLES W. DUKE, for term ending December 31, 1978;
COLETTE Y. MACHADO, for term ending December 31, 1978;
CAROL B. WHITESELL, for term ending December 31, 1977;
EDWARD K. YANAI, for term ending December 31, 1977;
MITSUO OURA, for term ending December 31, 1976;
STANLEY S. SAKAHASPT. for term ending December 31, 1976; and
EDDIE TANGEN, for term ending December 31, 1976.

Signed by all members of the Committee except Senators Hara and Toyofuku.

SCRep. 917-76 Economic Development on Coy. Msg. No. 406

Recommending that the Senate advise and consent to the nomination of MUTSUO
HASHIMOTO, to the Commission on the Year 2000, for term ending December 31, 1978.

Signed by all members of the Committee except Senators Hara and Toyofuku.

SCRep. 918-76 Economic Development on Coy. Msg. No. 407

Recommending that the Senate advise and consent to the nomination of PAM F. HUCH,
to the Commission on Population and the Hawaiian Future, for term ending December 31, 1979.

Signed by all members of the Committee except Senators Hara and Toyofuku.

SCRep. 919-76 Economic Development on Coy. Msg. No. 454

Recommending that the Senate advise and consent to the nomination of PAUL ROMIAS,
to the Pest Control Board, for term ending December 31, 1979.

Signed by all members of the Committee except Senators Hara and Toyofuku.

SCRep. 920-76 (Majority) Judiciary on H.B. No. 2160-76

The purpose of this bill is to give the chief security officer employed by the Stadium
Authority all the powers of a police officer, including the power of arrest; provided that
such power shall remain in force and in effect only when he is in the actual perform
ance of his duties at the Aloha Stadium.

Your Committee finds that there is an increasing need for tighter security at Aloha
Stadium because of rowdiness of some patrons. Presently the security personnel at
Aloha Stadium do not have enforcement powers while performing their duties of maintaining
order and protecting property. In order to effectively discharge such duties, it is
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essential that police powers, including the power of arrest, be given to the chief security
officer. It is the intent of your Committee that this power shall not be delegated to any
other security officer employed by the Stadium Authority.

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2160-
76 and recommends that it pass Second Reading and be placed on the calendar for Third
Reading.

Signed by all members of the Committee. Senators George and Saiki did not concur.

SCRep. 921-76 Judiciary onH.C.R. No. 59

The purpose of this resolution is: (1) to request the Congress of the United States
to amend the Immigration Act by basing immigration quotas on current employment conditions
and by restricting categories of eligibility for immigration except for those that pertain
to immediate relatives; and (2) to request Congress to appropriate special funds for
social, health and economic services for immigrants to states and localities having more
immigrants than the national average.

Currently, federal immigration laws and policies determine the number and the eligibility
of immigrants who enter the United States. Under the preference system established
by the Immigration and Nationality Act, skilled and unskilled workers in occupations
for which labor is in short supply are given sixth preference consideration.

It is your Committee’s understanding that the U.S. Department of Labor ~nnually
certifies the listing of occupations that are in national demand. However, your Committee
learned that the current labor certification system has not been effectively limiting
the number of immigrant workers entering state or city where unemployment is particularly
high. Thus, your Committee feels that more diligent efforts should be made to control
the impact immigrants have upon local employment markets.

Your Committee further feels that immigration provisions which allow immediate relatives
to join their families in the United States should continue to be given priority consideration
and be excluded from ceiling limitations.

Your Committee feels that it is incumbent upon the Congress to consider appropriating
additional funds to relieve the strain of meeting immigrant needs in areas where immigrant!
population ratio is greater than the national average. This would alleviate the social
and fiscal impact of federal immigration policies in Hawaii and will strengthen our commitment
to provide assistance in the adjustment and transition for immigrants.

The Department of Social Services and Housing, the State Commission on Manpower
and Full Employment and the International Longshore Workers Union have presented
testimony in support of this resolution.

Your Committee on Judiciary concurs with the intent and purpose of H.C.R. No. 59
and recommends its adoption.

Signed by all members of the Committee.

SCRep. 922-76 (Joint) Economic Development and Ecology, Environment and Recreation
onS.C.R. No. 101

The purpose of this Concurrent Resolution is to urge the Department of Planning
and Economic Development to concentrate its full efforts in the formulation of the State
Plan as defined in Act 189. The Concurrent Resolution further proposes a new timetable
for submittal of the State Plan to the Legislature. The Department is urged to submit
a comprehensive set of preliminary goals and objectives for the State Plan to the Ninth
Legislature prior to January 19, 1977, as well as any final elements of the State Plan
which are complete by December 31, 1976.

During the legislative session, your Committees held two joint workshops to consider,
first, the “Interim Progress Report on the Hawaii State Plan”, and subsequently, the
“Addendum to the Interim Progress Report on the Hawaii State Plan”. Your Committees
have re-examined the current January 1977 deadline for completion of the State Plan,
and have found that the current deadline is likely to force a product to be materialized
at the expense of quality. Inasmuch as the State Plan must contain input from, and be
interlinked with, other ongoing functional master plans, some of which will not be
finalized until a later date, your Committees feel that the completion date should be modified
in terms of the work program outlined in the progress reports. The status reports
submitted to your Committees indicate that complete final elements and refinements of
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the Stete Plan will be ready for submittal to the second regular session of the Ninth
Legislature.

Your Committees believe that the Legislature should continue to closely monitor and
participate in the formulation of the State Plan during the interim period. To this end,
your Committees urge the Senate President and the Speaker of the House to create a joint
interim committee, composed of nine members from each house, to oversee and review
the work progress in the development of the State Plan. Your Committees, therefore,
request that the Senate President appoint nine senators from the membership of the Committees
on Economic Development and on Ecology, Environment and Recreation, and the Speaker
of the House appoint nine representatives from the membership of the appropriate committees
to serve on the interim committee.

Your Committees on Economic Development and Ecology, Environment and Recreation
concur with the intent and purpose of S . C. R. No. 101 and recommend its adoption.

Signed by all members of the Committees.

SCRep. 923-76 (Joint) Economic Development and Ecology, Environment and Recreation
onS.R.No. 385

The purpose of this resolution is to urge the Department of Planning and Economic
Development to concentrate its full efforts in the formulation of the State Plan as defined
in Act 189. The resolution further proposes a new timetable for submittal of the State
Plan to the Legislature. The Department is urged to submit a comprehensive set of
preliminary goals and objectives for the State Plan to the Ninth Legislature prior to
January 19, 1977, as well as any final elements of the State Plan which are complete
by December 31, 1976.

During the legislative session, your Committees held two joint workshops to consider,
first, the “Interim Progress Report on the Hawaii State Planu, and subsequently, the
“Addendum to the Interim Progress Report on the Hawaii State Plan”. Your Committees
have re-examined the current January 1977 deadline for completion of the State Plan,
and have found that the current deadline is likely to force a product to be materialized
at the expense of quality. Inasmuch as the State Plan must contain input from, and be
interlinked with, other ongoing functional master plans, some of which will not be
finalized until a later date, your Committees feel that the completion date should be modified
in terms of the work program outlined in the progress reports. The status reports
submitted to your Committees indicate that complete final elements and refinements of
the State Plan will be ready for submittal to the second regular session of the Ninth
Legislature.

Your Committees believe that the Legislature should continue to closely monitor and
participate in the formulation of the State Plan during the interim period. To this end,
your Committees urge the Senate President and the Speaker of the House to create a joint
interim committee, composed of nine members from each house, to oversee and review
the work progress in the development of the State Plan. Your Committees, therefore,
request that the Senate President appoint nine senators from the membership of the Committees
on Economic Development and on Ecology, Environment and Recreation, and the Speaker
of the House appoint nine representatives from the membership of the appropriate committees
to serve on the interim committee.

Your Committees on Economic Development and Ecology, Environment and Recreation
concur with the intent and purpose of S .R. No. 385 and recommend its adoption.

Signed by all members of the Committees.

SCRep. 924-76 Economic Development on S.C.R. No. 58

The purpose of this Resolution is to request that the Legislative Auditor conduct the
study so that a workable one-stop service for the processing and approval of appli
cation for land use requirements may be achieved. The Resolution also requests that
this report be made available to the Ninth State Legislature when it convenes on the
first day of its Regular Session.

Your Committee finds that the State presently lacks a comprehensive compilation of
the various land use provisions which would allow for an orderly review of applications
for land use, as well as preclude duplication of efforts or review by various State depart
ments who are presently working at cross purposes with each other. Your Committee
believes that the present situation is inefficient in terms of time, money, and personnel,
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and that it therefore behooves the State to formulate a more effective and efficient procedure
for review and processing of land use requirements.

Your Committee on Economic Development concurs with the intent and purpose of
S.C .R. No. 58 and recommends that it be referred to your Committee on Legislative
Management.

Signed by all members of the Committee except Senator Nishimura.

SCRep. 925-76 Economic Development on S.C.R.No. 79

The purpose of this Concurrent Resolution is to request the Department of Land and
Natural Resources to adopt regulations which would protect the opihi from extinction
by controlling the harvest of the opihi. The Concurrent Resolution encourages further
research of the opihi as well as an investigation of possible opihi aquaculture in man
made environments.

Your Committee, in public hesring, learned that the imposition of size limits, bag limits,
and closing and opening of areas to opihi picking on a rotational basis sre management
measures that are presently being considered by the Department of Land and Natural
Resources along with other proposals such as season closure, prohibiting of sale and
setting of a moratorium for a prescribed period of time. Testimony offered by the Depart
ment, however, indicated several disadvantages of these measures including the difficul
ties in enforcing size and bag limits, determining suitable size and bag limits for effective
management of the resource, and obtaining public agreement as to what area should be
closed. Furthermore, the Department suggested that certain measures, ~uch as the imposition
of a moratorium for a prescribed period of time, which is one of the most effective means
of recovering ths opihi resource, would be opposed vigorously by certain segments of
the community on the grounds of undue curtailment of the cultural, historical and traditional
usage of this resource.

In view of the Department’s testimony, your Committee has amended the Concurrent
Resolution to urge the Department of Land and Natural Resources to carefully study and
evaluate the various concerns and measures pursuant to the adoption of regulations
and to report its findings to the Legislature twenty days prior to the convening of the
Ninth Legislature.

Your Committee has further amended the Concurrent Resolution to correct certain factual
errors as follows:

(1) Opihi species are members of the genus Cellana, not Patella, as indicated in
the first paragraph; and

(2) All of the opihi species used commercially are endemic to Hawaii, not just one as
indicated in the fourth paragraph.

Your Committee on Economic Development concurs with the intent and purpose of
S . C. R. No. 79, as amended herein, and recommends its adoption in the form attached
hereto as S.C.R. No. 79, S.D. 1.

Signed by all members of the Committee except Senators Hara and Toyofuku.

SCRep, 926-76 Economic Development on S.R. No. 323

The purpose of this Resolution is to request the Department of Land and Natural Resources
to adopt regulations which would protect the opihi from extinction by controlling the
harvest of the opihi. The Resolution encourages further research of the opihi as well
as an investigation of possible opihi aquaculture in man-made environments.

Your Committee, in public hearing, learned that the imposition of size limits, bag limits,
and closing and opening of areas to opihi picking on a rotational basis are management
measures that are presently being considered by the Department of Land and Natural
Resources along with other proposals such as season closure, prohibiting of sale and
aetiing of a moratorium for a prescribed period of time. Testimony offered by the Depart
ment, however, indicated several disadvantages of these measures including the difficul
ties in enforcing size and bag limits, determining suitable size and bag limits for effective
management of the resource, and obtaining public agreement as to what area should be
closed. Furthermore, the Department suggested that certain measures, such as the impo
sition of a moratorium for a prescribed period of time, which is one of the most effective
means of recovering the opihi resource, would be opposed vigorously by certain segments
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of the community on the grounds of undue curtailment of the cultural, historical and tradi
tional usage of this resource.

In view of the Department’s testimony, your Committee has amended the Resolution
to urge the Department of Land and Natural Resources to carefully study and evaluate
the various concerns and measures pursuant to the adoption of regulations and to report
its findings to the Legislature twenty days prior to the convening of the Ninth Legislature.

Your Committee has further amended the Resolution to correct certain factual errors
as follows:

(1) Opihi species are members of the genus Cellana, not Patella, as indicated in the
first paragraph; and

(2) All of the opihi species used commercially are endemic to Hawaii, not just one as
indicated in the fourth paragraph.

Your Committee on Economic Development concurs with the intent and purpose of
S .R. No. 323, as amended herein, and recommends its adoption in the form attached hereto
as S.R. No. 323, S.D. 1.

Signed by all members of the Committees except Senators Hara and Toyofuku.

SCRep. 927-76 Economic Development on SR. No. 297

The purpose of this Resolution is to request the Board of Water Supply of the City and
County of Honolulu to reconsider the July 1, 1975 water rate increase insofar as it pertains
to farmers, and to consider, in addition, an overall reduction, as a matter of policy,
in water rates for agricultural producers.

With the rapid increase in urbanization and the resulting increased demand on Oahu’s
water resources and delivery system, the Board of Water Supply has undertaken a large
and expensive capital improvements program to provide new sources of water and a more
efficient delivery system. This expansion coupled with rising labor and operational
coats has resulted in several increases in the water rates. While the increases may
not seem large to the average urban user, they amount to large increases to the average
farmer. At the present time, the farmer is charged the same rate as applied to the
urban consumer.

Furthermore, your Committee finds that the cost of water has increasingly become a
burdensome agricultural production cost factor. Future agricultural development,
in addition to current agricultural activities, is hampered by water availability and
cost. Inasmuch as the State, as a matter of policy, is committed to the preservation
and expansion of diversified agriculture, your Committee believes that a reduction in
water rates for agricultural producers would aid agriculture in Hawaii~

In reviewing the testimony, your Committee has amended the Resolution to request
the Board of Water Supply to consider an overall reduction, as a matter of policy, in water
rates for agricultural producers in the course of the next rate study, as your Committee
feels this is the proper time for such consideration.

Your Committee on Economic Development concurs with the intent and purpose of
S .R. No. 297, as amended herein, and recommends its adoption in the form attached hereto
as S.R. No. 297, S.D. 1.

Signed by all members of the Committees except Senators Hara and Toyofuku.

SCRep. 928-76 Economic Development on S.R. No. 404

The purpose of this Resolution is to request that the Department of Land and Natural
Resources in coordination with the Department of Planning and Economic Development
take appropriate measures to replenish the supply of the State’s dwindling Koa trees
and investigate marketing possibilities.

Your Committee realizes that the Koa Tree is native to Hawaii and is highly sought
for its outstanding timber value, and consequently has been unceasingly harvested
to the point where extinction would not be an exaggerated possibility.

Your Committee further realizes that because only a few Koa trees with superior qualities
remain, there is a need to psrpetuate their valuable genetic qualities, and in addition,
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that suitable locations on the Island of Hawaii, selected by the Department of Land and
Natural Resources, would be ideal for the propagation of Kos trees.

Your Committee believes that if future generations of the State of Hawaii are to enjoy
the benefits of this valuable resource in canoe construction, Hawaiian woodcraft products,
and the resulting employment possibilities for our people that new Koa plantings must
be started as soon as possible.

Your Committee on Economic Development concurs with the intent and purpose of
S.R. No. 404 and recommends its adoption.

Signed by all members of the Committee except Senators Hara and Toyofuku.

SCRep. 929-76 (Joint) Health and Higher Education on 5CR. No. 72

The purpose of this concurrent resolution is to review existing physical fitness programs
in the State and develop a comprehensive plan for physical fitness.

The plan would, among other things, provide for:

1. physical fitness programs and activities which would reach and be suitable for
a large segment of our people including the handicapped, the elderly and the insti
tutionalized;

2. the development and dissemination of educational materials dealing with physical
exercise, medical and dental care, nutrition and other aspects basic to healthful living;

3. an organization which could effectively plan, coordinate, and support a comprehen
sive program for physical fitness; and

4. feasible implementation proposals, including costs, which make optimum use
of existing services and facilities.

The Community Fitness Committee testified they would be most happy to assist in
the formulation of such a plan.

Your Committees on Health and Higher Education concur with the intent and purpose
of S.C.R. No. 72 and recommend its adoption.

Signed by all members of the Committees.

SCRep. 930-76 (Joint) Health and Higher Education on S.R. No. 292

The purpose of this resolution is to review existing physical fitness programs in the
State and develop a comprehensive plan for physical fitness.

The plan would, among other things, provide for:

1. physical fitness programs and activities which would reach and be suitable for
a large segment of our people including the handicapped, the elderly and the institu
tionalized;

2. the development and dissemination of educational materials dealing with physical
exercise, medical and dental care, nutrition and other aspects basic to healthful living;

3. an organization which could effectively plan, coordinate, and support a comprehen
sive program for physical fitness; and

4. feasible implementation proposals, including costs, which make optimum use
of existing services and facilities.

The Community Fitness Committee testified they would be most happy to assist in
the formulation of such a plan.

Your Committees on Health and Higher Education concur with the intent and purpose
of S.R. No. 292 and recommend its adoption.

Signed by all members of the Committees.

SCRep. 931-76 Education onS.C.R. No. 116

The purpose of this resolution is to request that the Department of Education develop
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and aubmit to the Governor a clasaification and compenaation plan for educational officera
and that the Governor aubmit the plan to the Legislature.

Your Committee on Education has found that the need for the development of such a
plan is well established, that the lack of one hampers the recruitment and promotional
process for these educational officer positions. The Department of Education earlier this
year submitted to the Legislature a proposed classification plan that, unfortunately,
was not accompanied by a compensation plan. Your Committee has requested through
this resolution that the submission next year include both the classification and compensation
elements. Adequate review is impossible to achieve with the compensation element
missing.

The Committee further recommends that administrative review by the Governor take
place as a means of assuring that comparable state jobs are compensated in comparable
manner.

An earlier proposal made to this Committee would have placed the responsibility for
review and approval of the classification plan sQlely in the hands of the Board of Education.
The Committee declined to take affirmative action on this proposal because it is believed
that there is a need to provide for the kind of check-and-balance review that all other
state agencies are subject to. The Committee has chosen to establish such a procedure
through gubernatorial review.

Your Committee on Education concurs with the intent and purpose of S.C.R. No. 116
and recommends its adoption.

Signed by all members of the Committee.

SCRep. 932-76 (Majority) Education on S,R. No. 32

The purpose of this Resolution is to request that the Department of Education and the
Hawaii State Teachers Association and the Hawaii Government Employees Association
report to the Senate of the Regular Session of 1977 on the evaluation program and its imple
mentation.

The public, members of the teaching profession, and the legislature have patiently
awaited the establishment of an evaluation program for teachers and education officers
of the Department of Education. The Committee is aware that there have been a great
many difficulties in establishing an evaluation procedure acceptable to the various
parties involved and is aware also of the efforts that have been made to resolve these
issues. But your Committee believes that there is a compelling need for an evaluation
program that can no longer be denied and therefore takes this means of urging the
final resolution of this matter.

Your Commitiee, upon consideration of the Resolution has amended it to include the
development of evaluation instruments of education officers.

Your Committee on Education concurs with the intent and purpose of S.R. No. 32, as
amended herein, and recommends its adoption in the form attached hereto as S .R. No.
32, S.D.l.

Signed by all members of the Committee.
Senators Anderson, Saiki and Yee did not concur.

SCRep. 933-76 Education on S.R. No. 403

The purpose of this resolution is to provide guidance for the Legislative Reference
Bureau in its continuing study on the operation of lolani Palace.

Your Committee found that certain questions posed by the Legislative Reference Bureau
during the course of its study had to be answered by the Legislature before further
work on that study could be conducted.

Those questions included the problem of what physical structures are to constitute
the Complex, the issue of the purposes of the operation of the Complex, the economic
structure of the organization that would operate the Complex, and the problem of ownerehip
of artifacts and objects displayed in the various components of the Complex.

Your Committee has amended the resolution to reflect changes that were found to be
required during the Committee’s hearing on the resolution. The first of those amendments
expands the potential relationships that the Complex may have with other historic sites
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in the area.

The second amendment inserts the word “substantially” in the description of the
historical period to which the Palace Complex is to be restored, in order to permit the
retention of the Barracks, a structure not of the period of the Monarchy.

The third amendment adds “school groups” to the list of priority audiences in order
to reflect the Legislature’s intention that one of the primary purposes of the Complex ia
to provide an educational experience for the youth of the State.

Fourth, your Committee has added a proviso that artifacts which are secured for the
Complex are to be covenanted for use in the Complex, in order to clarify the Legislature’s
intention that the organization which is authorized to operate the Complex does not retain
artifacts in its own possession.

Finally, in order to provide additional flexibility in the management organization’s
restoration efforts, your Committee has provided additional discretion to that body
in its determination of whether replicas or period pieces should be acquired.

Your Committee on Education concurs with the intent and purpose of S.R. No. 403 in
the form attached hereto as SR. No. 403, S.D. 1, and recommends its adoption.

Signed by all members of the Committee.

SCRep. 934-76 Human Resources on SR. No. 148

The purpose of this Resolution is to request the Department of Personnel Services to
consider the possibility of adopting the Certified Professional Secretary Examination.

Your Committee finds that out of 8,713 individuals who have attained the Certified
Professional Secretary’s rating from 1951 to date, only a very small percentage are
government employees. Your Committee also finds that back in the 1950’s, a group of
government secretaries from the District of Columbia served on a committee to acquaint
various agencies with CPS. They succeeded in having inserted in the Civil Service
Standards, Secretary Series GS 318, a provision recognizing CPS. The provision states,
“Possession of a certificate as a Certified Professional Secretary is believed to enhance
the candidate’s qualifications and may be considered an additional factor and used to
award bonuses for rating purposes.”

Your Committee further finds that some states are beginning to give recognition for
attainment of the CPS rating.

Your Committee feels that given more incentive, many secretaries will make an effort
for sell-improvement resulting in not only benefits to the individuals but also to the
agency, and in turn to the Hawaii State Government.

Your Committee on Human Resources is in accord with the intent and purpose of
S.R. No. 148 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 935-76 Higher Education on H.C.R. No. 36

The purpose of this concurrent resolution is to request the Department of Land and
Natural Resources and the University of Hawaii to expedite the transfer of the community
gardening program from the Department to the University. It is the intent of this concur
rent resolution that the Department of Land and Natural Resources contract with the
College of Tropical Agriculture, University of Hawaii-Manoa, for the implementation
of the program.

Your Committee on Higher Education concurs with the intent and purpose of H. C .R.
No. 36, H.D. 1 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 936-76 Higher Education on S.R. No. 264
~L.

The purpose of this resolution is to request the University of Hawaii to utilize the
Environmental Center as a coordinating unit to plan, develop, and implement a formal
curriculum in environmental studies at the University.
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Your Committee recognizes the need for a feasibility study on the possible establishment
of an undergraduate degree program in environmental studies at the Manoa Campus.
Currently, students must tailor their own programs which lead to degrees in liberal
studies.

Since such a program involves interdisciplinary academic fields and should receive
the normal objective internal reviews, your committee feels that the Chancellor of the
Manoa campus should be responsible for the study.

Your Committee has amended the resolution throughout to reflect its concerns.

Your Committee on Higher Education concurs with the intent and purpose of S . R. No.
264, as amended herein, and recommends its adoption in the form attached hereto as S .R.
No. 264, S.D. 1.

Signed by all members of the Committee.

SCRep. 937-76 Higher Education on SR. No. 276

The purpose of this resolution is to request the University of Hawaii and the State
Administration to do whatever is necessary to maintain the centralized service, provided
by the Career Information Center, to our schools and colleges.

Testimony provided by Mr. David Thompson of the ILWU Local 142, states the following:

“Six years of effort have gone into developing this activity into a very useful statewide
service--providing to counsellors, teachers, students and parents, up-to-date information
about job opportunities, employment trends, skill and training requirements for each
occupation, about schools and opportunities for training and scholorships, and all
the other detailed information which the individual counsellor is unable to collect and
keep up with unassisted.

This activity is a vital part of Hawaii’s career development,, occupational guidance
and vocational education activity. It must not be allowed to lapse because federal funding
is coming to an end.”

Your Committee on Higher Education concurs with the intent and.purpoee of S.R. No.
276 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 938-76 Higher Education on S.R. No. 337

The purpose of this resolution is to request the University of Hawaii, with the assistance
of the Department of Education, the Department of Accounting and General Services,
and organizations associated with physically handicapped persons to conduct a study
on the feasibility of providing free bus transportation services to the physically handicapped
persona who are attending or wish to attend the unvieraity and community colleges of
the State.

Your Committee recognizes that the lack of a suitable transportation system is a major
obstacle for handicapped persona and finds that providing this service necessary to
provide equal educational opportunity to the physically handicapped.

Your Committee on Higher Education concurs with the intent and purpose of S.R. No.
337 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 939-76 Consumer Protection on S .R. No. 439

The purpose of this Resolution is to request the Office of Consumer Protection and the
Real Estate Commission to examine difficulties relating to the legal relationships between
condominium developers and owners and to formulate a proposed condomium consumer
protection code.

As stated in the Resolution, condominiums may be destined to become the basic housing
unit of the future. Although Hawaii has enacted relatively advanced laws regarding con
dominiums, the volume of consumer-type complaints arising from developer-owner relationships
are steadily increasing and each year, the legislature considers additional legislation
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in a piece—meal attempt to alleviate these aituationa.

While the legialature is in accord with the intent of these measures, it has questioned
their effect on existing law regarding horizontal property regimes, contained in Chapter
514, Hawaii Revised Statutes.

This concern was explicitly expressed on the Senate floor, this session, by the Vice-
Chairman of your Committee on Judiciary as the Senate took final action on four amendments
to the Horizontal Property Regimes Act as follows:

“This Act. . .was originally intended to be a highly technical, legal vehicle for placing
certain lands in the horizontal property regimes. It is becoming through our actions.
a consumer protection section of the law. Anyone trying to use it in its technical
sense will have extreme difficulty. . . . we will need to review this whole matter (and)
the consumer protection aspects should be put into a separate code or chapter so that
the initial intent of the law can still be accomplished.”

Your Committee on Judiciary, as stated in Standing Committee Report No. 605-76, has
also recommended further study in this area:

“Your Committee is cognizant of the many problems arising in condominium living here
in this State and is sympathetic to the needs of the condominium owner. Your Committee
strongly recommends that the Real Estate Commission hold at least one public hearing
not less than three months prior to the opening of the regular session of the legislature
for the purpose of providing to the board of directors of the association of apartment
owners and the individual apartment owners an opportunity to testify with regard to
legislation recommended by them or the Commission as part of its function. This
hearing shall be publicly announced by the Commission two weeks in advance thereof.”

Your Committee on Consumer-Protection finds that the intent and purpose of the above-
mentioned recommendations can be accomplished through the means proposed in S .R.
No. 439.

Your Committee amended the Resolution by including the Legislative Reference Bureau
as a participant in this study. Your Committee finds that the technical expertise and
research capabilities of the Bureau will be of great importance in examining the problems
and proposing enabling legislation to alleviate the situation.

Your Committee also amended the Resolution by stipulating that the Office of Consumer
Protection, the Real Estate Commission and the Legislative Reference Bureau provide
public input in the formulation of the proposed code, and that they report on the progress
and the status of the investigation, at least every two months, to the Chairpersons of
your Committees on Consumer Protection, Housing and Hawaiian Homes and Judiciary.

Your Committee on Consumer Protection is in accord with the intent and purpose of
S . R. No. 439, as amended herein, and recommends its adoption in the form attached hereto
as S.R. No. 439, S.D. 1.

Signed by all members of the Committee.

SCRep. 940-76 Ecology, Environment and Recreation on 5CR. No. 97

The purpose of this concurrent resolution is to request the Department of Health to
reevaluate its present water quality monitoring program and submit to the Legislature
a report which would include its procedures and practices, the availability of data to
the public and the feasibility of annual reports on water quality.

Your Committee finds that correct management decisions regarding water quality
must be based on a body of representative, quality controlled and verified information
documenting biological, chemical and physical conditions over a period of time. Such
a program requires state sponsorship and should include appropriate computer storage
and retrieval and quality control of available data and the analysis of that data. The
Department of Health, in testifying at a public hearing on this resolution, stated that
reevaluation of sampling and monitoring in coastal waters is already underway and changes
are being implemented. The Department further stated that it would be happy to provide
the 1977 Legislature with a report of its water quality monitoring program.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of S.C.R. No. 97 and recommends its adoption.

Signed by all members of the Committee.



1254 SENATE JOURNAL - STANDING COMMITTEE REPORTS

SCRep. 941-76 Ecology, Environment and Recreation on S.R. No. 376

The purpose of this resolution is to request the Department of Health to reevaluate
its present water quality monitoring program and submit to the Legislature a report which
would include its procedures and practices, the availability of data to the public and
the feasibility of annual reports on water quality.

Your Committee finds that correct management decisions regarding water quality
must be based on a body of representative, quality controlled and verified information
documenting biological, chemical and physical conditions over a period of time. Such
a program requires state sponsorship and should include appropriate computer storage
and retrieval and quality control of available data and the analysis of that data, The
Department of Health, in testifying at a public hearing on this resolution, stated that
reevaluation of sampling and monitoring in coastal waters is already underway and changes
are being implemented. The Department further stated that it would be happy to provide
the 1977 Legislature with a report of its water quality monitoring program.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of S . R. No. 376 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 942-76 Ecology, Environment and Recreation on 5CR. No. 115

The purpose of this concurrent resolution is to request the Department of Planning
and Economic Development to include a comprehensive plan for Waimanalo in the State
General Plan.

Waimanalo, Oshu, is an important recreational and agricultural area, which is enjoyed
by both residents and visitors. Your Committee finds that urban encroachment resulting
from population growth threatens the rural character, the agricultural lands and public
access to and use of the recreational resources of Waimanalo. Because the State is
committed to the preservation of agricultural land, and because the beaches of the State
are one of its greatest assets, it is encumbent to study and carefully plan for the future
of this area, in order to avoid destroying the character, value, resources, and poten
tial of this portion of Windward Oahu.

Your Committee has amended the resolution as recommended by the Department of
Planning and Economic Development to substitute Windward Oahu Regional Plan for
the State General Plan. It is the intent of the Legislature that all federal, state, and
county agencies shall withhold decisions on any major governmental or private development
proposals in Waimanalo, and that the Department of Transportation prohibit the use
of Bellows Field as a light aircraft landing port until this Windward Regional Plan is developed.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of 5 .C.R. No. 115 as amended herein, and recommends its adoption in the form
attached hereto as S.C.R. No. liS, S.D. 1.

Signed by all members of the Committee.

SCRep. 943-76 Ecology, Environment and Recreation on SR. No. 428

The purpose of this resolution is to request the Department of planning and Economic
Development to include a comprehensive plan for Waimanalo in the State General Plan.

Waimanalo, Oahu, is an important recreational and agricultural area, which is enjoyed
by both residents and visitors. Your Committee finds that urban encroachment resulting
from population growth threatens the rural character, the agricultural lands, and the
public access to and use of the recreational resources of Waimanalo. Because the State
is committed to the preservation of agricultural land, and because the beaches of the
State are one of its greatest assets, it is encumbent to study and carefully plan for the
future of this ares, in order to avoid destroying the character, value, resources, and
potential of this portion of Windward Oahu.

Your Committee has amended the resolution as recommended by the Department of
Planning and Economic Development to substitute Windward Oahu Regional Plan for
the State General Plan. It is the intent of the Legislature that all federal, state, and
county agencies shall withhold decisions on any major governmental or private development
proposals in Waimanalo, and that the Department of Transportation prohibit the use of
Bellows Field as a light aircraft landing port until this Windward Regional Plan is developed.
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Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of S .R. No. 428 as amended herein, and recommends its adoption in the form
attached hereto asS.R. No. 428, S.D. 1.

Signed by all members of the Committee.

SCRep. 944-76 Ecology, Environment and Recreation “n 5CR. No. 91

The purpose of this concurrent resolution is to request the Department of Land and
Natural Resources to investigate the potential significance of the historic or pre—historic
remains located on State lands in the undeveloped upper portion of Kuliouou Valley below
the conservation district, being TMK 3—8—10: 5, 6, 7, and 3-8-11:1, or see that such a
survey is made prior to the implementation of any project.

Your Committee finds that the Director of the Hawaii Register of Historic Places, in
the development of an environmental impact statement on the HHA Kuliouou Valley Associatss
Inc., joint venture, recommended that an intense archaeological survey of this
area be conducted. The Department of Land and Natural Resources, in testifying at
a public hearing on this concurrent resolution, recommended that a Phase I Intensive
Survey be conducted prior to any construction activity.

In early December 1975, an archaeological crew of the Bishop Museum completed a
brief general reconnaissance survey of the land that is to be developed in Kuliouou.
Previous studies conducted by the Bishop Museum of the mouth of the Valley and coastal
areas have yielded information on Hawaiian shelters and burial cave sites, and data
recovered in this survey of the upper area of the valley can be related to that data previously
recovered from coastal sites, giving a more culturally, historically, and scientifically
accurate picture of the entire Kuliouou Valley.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of S . C. R. No. 91 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 945-76 Ecology, Environment and Recreation on S.R. No. 366

The purpose of this resolution is to request the Department of Land and Natural Resources
to investigate the potential significance of the historic or prehistoric remains located on
State lands in the undeveloped upper portion of Kuliouou Valley below the conservation
district, being TMK 3—8-10:5, 6, 7, and 3—8—11:1, or see that such a survey is made
prior to the implementation of any project.

Your Committee finds that the Director of the Hawaii Register of Historic Places, in
the development of an environmental impact statement on the HHA Kuliouou Valley Associates,
Inc., joint venture, recommended that an intense archaeological survey of this area be
conducted. The Department of Land and Natural Resources, in testifying at a public
hearing on this resolution, recommended that a Phase I Intensive Survey be conducted
prior to any construction activity.

In early December 1975, an archaeological crew of the Bishop Museum completed a
brief general reconnaissance survey of the land that is to be developed in Kuliouou.
Previous studies conducted by the Bishop Museum of the mouth of the Valley and coastal
areas have yielded information on Hawaiian shelters and burial cave sites, and data recovered
in this survey of the upper area of the valley can be related to that data previously
recovered from coastal sites, giving a more culturally, historically, and scientifically
accurate picture of the entire Kuliouou Valley.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of S .R. No. 366 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 946-76 Health on SR. No. 46

The purpose of this resolution is to direct the Department of Health to seek increased
federal funding to provide health care services for recently arrived foreign-born immigrants,
and to report its progress to the Senate.

Your Committee finds that the influx of foreign-born immigrants to Hawaii has continued
and increased.
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Some of these recent immigrants have shown a relatively high incidence of certain
communicable diseases, notably tuberculosis and leprosy.

Your Committee also finds that the treatment of these affected immigrants is a heavy
cost currently carried by the State.

In the interest of continuing to protect the citizens of Hawaii from incoming active
diseases in foreign-born immigrants who use Hawaii as a port of entry, the intent of
this bill is to request that the federal government share the costs to treat affected immi
grants.

Your Committee on Health concurs with the intent and purpose of SR. No. 46 and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 947-76 Health on SR. No. 54

The purpose of this resolution is to direct the department of health to discuss with
the proper federal authorities the need to institute improved health screening measures
at the federal level to ensure that foreign-born immigrants using Hawaii as a port of entry
are in good health, and to report its findings to the President of the Senate.

Your Committee on Health finds that the increased and continued influx of foreign-
born immigrants to Hawaii requires more vigilant efforts to prevent the entry of active
cases of leprosy and tuberculosis.

Your Committee also finds that there have been incidences of tuberculosis and leprosy
smong recent immigrants indicating that current federal government measures are inadequate.

The intent of this resolution is to ask the Department of Health to ask the proper federal
authorities to impose stricter screening measures with regard to foreign-born immigrants.

Your Committee on Health concurs with the intent and purpose of S .R. No. 54 and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 948-76 Ways and Means on H.B. No. 846

The purpose of this bill is to increase marriage license fees and the compensation
of agents authorized to grant such licenses.

The fee for a marriage license would be increased from $5 to $8 under this bill, and
provides for the retention of $4 instead of $3 by the collecting agent, if he is not a State
employee and raises the amount remitted to the State’s general fund from $2 to $4. The
bill will help defray costs of mailing certified copies of marriage certificates as required
by law.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 846, and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 949-76 Ways and Means on H.B. No. 1413

The purpose of this bill is to change the language in section 501—211 of the Hawaii
Revised Statutes to eliminate any doubt as to the time to assess the fee before filing a
decree of registration. Controversy has arisen as to whether the words “last assessment
for taxation” mean (1) the last assessment at the time of filing of the petition, or (2)
the last assessment at the time of the issuance of the decree.

Language is also inserted in section 501-212 limiting the amount of damages against
the assurance fund to the amount insured. As it now stands, the law is silent as to
the amount the State is liable under the assurance fund.

Your Committee on Ways and Means is in accord with the intent and purpose of H. B.
No. 1413, and recommends that it pass Third Reading.

Signed by all members of the Committee.
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SCRep. 950-76 Ways and Means onH.B. No. 2147-76

The purpose of this bill is to bring about greater participation by private lenders in
extending credit to fsrmers. The bill proposes to allow the Department of Agriculture
to establish maximum interest rates chargeable by private lenders for loans insured by
the Department consistent with the lenders’ prevailing rate for similar loans.

The existing Farm Loan Act restricts the interest rate chargeable by private lenders
to two per cent above the prime rate. Private lenders are often unwilling to participate
when the maximum chargeable interest does not provide a reasonable yield. This lack
of participation becomes more pronounced during times of “tight money”. Presently,
due to the restrictive interest ceiling placed on private lenders, activity under the insured
loan program is practically nonexistent.

Your Committee feels that this bill will induce private lenders to extend credit to
farmers more readily, and thus, ease the stress currently placed upon the Farm Loan
Program of the Department of Agriculture.

Your Committee on Ways and Means is in accord with the intent and purpose of H. B.
No. 2147-76 and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 951-76 Ways and Means on H.B. No. 2159-76

The purpose of this bill is to amend section 40-84, Hawaii Revised Statutes, in order
to provide an exclusion to the Stadium Authority from the petty cash limitation of $5,000
which is the maximum allowable for each state agency.

When legislation was enacted many years ago limiting the amount of petty cash funds
to $5,000 for each agency, the State did not expect to operate a facility such as the
Aloha Stadium. Now with the undertaking of a stadium operation, the Stadium Authority
finds that it cannot efficiently and effectively function under a petty cash fund limitation
of $5,000. The Authority’s experience has shown that a petty cash fund of approximately
$15,000 is needed for change fund purposes during normal box office and parking operations.
During weekends with extra events or events having large crowds, change fund requirements
usually exceed $15,000. Your Committee agrees that the Stadium Authority should be
excluded from the petty cash limitation of $5, 000 so that necessary arrangements can
be made with the state comptroller to satisfy the petty cash requirements for the Aloha
Stadium which far exceeds $5,000.

This exclusion is not without precedent for under the present provisions of section
40-84, Hawaii Revised Statutes, the University is granted a like exclusion.

Your Committee heard testimony on the Senate version of this bill, SB. No, 1803-76,
and is in favor of the bill.

Your Committee on Ways and Means is in accord with the intent and purpose of H. B.
No. 2159-76 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 952—76 Ways and Means on H.B. No. 2161-76

The purpose of this bill is to permit the Director of Finance to delegate to the Deputy
Director of Finance, with the approval of the Governor, duties and responsibilities
relative to state bonds.

Under the present statute there is some question as to whether the Deputy Director
of the Department of Budget and Finance can sign bonds issued by the State. This authority
should be allowed to provide maximum administrative flexibility in the operations of the
Department of Budget and Finance.

The programs of the department and the responsibilities of the director of the department
have increased greatly in recent years. State financial management generally has become
increasingly complex, Hawaii’s bond sales have increased, the budgeting process has
grown, as has the electronic data processing function. In addition to these primary functional
responeibilitiee, the department also has several significant boards and commissions
attached for administrative purposes.
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Your Committee agrees that the responsibility of the director for signing loans is
purely a ministerial task and the delegation of this function to the deputy director is in
the State’s best interest.

Your Committee heard testimony on the Senate version of this bill, S .B. No. 1805-76,
and is in favor of the hill as amended by the House of Representatives.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2161-76, H.D. 1, and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 953-76 Ways and Means on H.B. No. 2230-76

The purpose of this bill is to amend the existing law by increasing the examination
fee from $25 to $35.

This increase is necessary inasmuch as the Professional Examination Service, New
York, which prepares and grades the examination, has recently raised the service cost
from $25 to $30 for each candidate, The additional $5 will help defray the costs of the
Division’s examination staff in arranging for the examination room, monitoring the
examinations, and preparing and mailing instructions and examination results to candidates.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B.
No. 2230-76 and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 954-76 Ways and Means on H.B. No. 2167-76

The purpose of this bill is to delete the $6, 000 salary ceiling for the position of the
sanitation and reclamation expert.

Your Committee finds that the $6,000 salary ceiling is unrealistic and that by deleting
the salary ceiling, the Department would be allowed more flexibility in employing a qualified
person.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2167-76 and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 955-76 Ways and Means on H.B. No. 2220-76

The purpose of this bill is to increase the interest rate under the Hawaii Capital Loan
Program.

The Hawaii Capital Loan Program, provides loans at reasonable rates to small business
concerns that were unable to obtain financial assistance from other financial institutions
at reasonable terms and to complement the assistance provided by the United States
Small Business Administration.

The interest rate was set in 1963 to conform to the then current SEA rate of five and
one-half per cent a year and has not changed since then. However, the SEA has now
increased its rate to six and five—eighths per cent a year and your Committee feels
a change in the interest rate for the Hawaii Capital Loan Program should be made. The
seven and one-half per cent rate will also be more in line with current money rates.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B.
No. 2220-76 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 956-76 Ways and Means on HE. No. 2101-76

The purpose of this bill is to add a new section to the Hawaii Revised Statutes to permit
the comptroller to issue warrants for original warrant vouchers, without accompanying
original bills with regard to payments to providers of the Hawaii State Medicaid Program.
The bill provides that the original bills shall be retained by the expending agency vouchering
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payment. For purposes of this section, the definition of original hills was expanded to
include computer magnetic tape, computer listings, computer output microfilm, micro
fiche, and manually produced microfilm.

The intent of this bill is to speed up the payment process to providers under the
Medicaid Program. The bill will permit acceptance of original bills by the expending
agency in nondocument forms. Health care providers with the capability of producing
original bills in forms such as computer magnetic tape or microfilm would be able to submit
these forms for processing and the need for generating paper documents to serve as
original bills would be eliminated. The time element involved in claims processing would
be substantially reduced.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2101-76, H.D. 1, and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 957-76 Ways and Means on H.B. No. 2137-76

The purpose of this bill is to reduce the cost of advertising for competitive public
bids and to reduce the time delays necessitated by present advertising requirements.

While some means of public notice is desirable, the need to advertise for bidders is
not as compelling today. Bidders~ lists are widely used today and as a result, government
agencies are well aware of the potential bidders.

Advertising costs hsve increased to approximately $90,000 per year today. If statutory
advertising requirements were changed from five ads to three as provided in this bill,
there would be a 40 per cent reduction in bid advertising costs. This would be a saving
of about $36,000 a year.

Your Committee on Wsys and Means is in accord with the intent and purpose of H . B.
No, 2137-76, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 958-76 Ways and Means on H.B. No. 2246-76

The purpose of this bill is to add the Campus Center to the list of activities which
are exempted from central services expenses.

According to the Dean of Students at the University of Hawaii, the Campus Center is
a special fund operation, similar to student housing, summer session, continuing education
and all campus bookstores and cafeterias. These programs are currently exempt from
central services charges. Consistency and equity therefore require similar exemption
for the Campus Center.

Your Committee on Ways and Means is in accord wifh the intent and purpose of H .B.
No. 2246-76 and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 959-76 Ways and Means on H .B. No. 2300-76

The purpose of this bill is to amend chapter 346, Hawaii Revised Statutes, by adding
a new section which directs the Department of Social Services and Housing to adopt
rules permitting payment to providers of group psychotherapy for services to Medicaid
recipients.

Your Committee finds that group therapy has been found to have significant therapeutic
value in helping some persons adjust to living conditions and situations. The group
provides the individual member with support and attention as well as selfappraisal
and constructive criticism which creates an environment favorable to modifying old
behaviors and learning new patterns of behavior.

Your Committee on Ways and Means is in accord with the intent and purpose of H.B.
Ne. 2300-76, H. D. 2, and recommends that it pass Third Reading.

Signed by all members of the Committee.
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SCRep. 960-76 Ways and Means on H.B. No, 2023-76

The purpose of this bill is to adopt federal income tax provisions which allow for the
deduction of household and dependent care expenses incurred for employment purposes.

Under present state income tax provisions, certain categories of taxpayers are granted
limited income tax deductions for the care of a dependent child and also generally incapa
citated dependents where these expenditures enable the taxpayer to be gainfully employed.
The deduction is $600 a year for one dependent not to exceed a total of $900 for two
or more, and is generally limited to a person whose combined family income does not
exceed $6,000.

There have been no changes in the present Hawaii Provision since it first went into
affect in 1965. Since them, the cost of living in Hawaii has risen dramatically and now
exceeds by at least 20 per cent the cost of living in any other stats of the Union, with
the exception of Alaska.

The federal government has seen fit to raise the ceiling from $6,000 to $18,000 in 1971,
and from $18,000 to $35,000 in 1975, in order to keep pace with increased care costs and
to provide benefits to low and middle income families. Tax sxperts in Hawaii have
agreed that the change from $18,000 to $35,000 is justified, and this position is supported
by the State Department of Taxation.

This bill proposes to allow any taxpayer who maintains a household for anyone under
age 15 for whom the taxpayer can claim a dependency deduction or for a spouse or other
dependent who is incapable of self-care to earn up to $35,000 and still be eligible for
full deduction. The deduction allows $200 a month for one dependent, $300 for two, and
$400 for three or more (maximum allowable $4,800 a year). Expenses include household
service expenses, child cars expanses outside of the home, and similar expenses necessary
to enable the taxpayer to be gainfully employed.

Your Committee finds this proposal to be in line with the general legislative intent
to conform the state income law with the Internal Revenue Code in order to simplify
the filing of returns and minimize the taxpayer burden in complying with the state income
tax law (section 253—3, Hawaii Revised Statutes).

Your Committee on Ways and Means is in accord with the intent and purpose of H.B.
No. 2023-76, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRap. 961-76 Ways and Means onH.B. No. 2302-76

The purpose of this bill is to broaden the indigent burial program to allow the Department
of Social Services and Housing to pay up to $400 for mortuary and crematory, and up
to $400 for cemetery costs. The services will be furnished by a provider under contract
by the Department.

Your Committee finds that in permitting relatives to freely choose a provider of burial
services would be detrimental in terms of cost. Oftentimes, these surviving relatives
choose a provider who requires more than the allotted $400, and is thus contrary to
the intent of providing a dignified service. Moreover, the Department would not be
able to provide full servics for persons with no known survivors. These persons constituted
approximately one-half of the 418 cases in calendar year 1975.

Your Committee on Ways and Means is in accord with the intent and purpose of H. B.
No. 2302-76, H .D. 1, and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 962—76 (Majority) Ways and Means on H.B. No. 2998-76

The purpose of this bill is to allow the Comptroller administrative flexibility in the
conduct of the Parking Control Program.

The designation of parking lots should be influenced by the needs of governmental
operations and proximity to governmental centers. The designation of land under the
jurisdiction of Comptroller as parking facilities and setting of fees for parking should
be a discretionary one.
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This bill provides for a change in the mandatory language presently applicable to
the Comptroller’s duties over parking facilities.

Your Committee on Ways and Means is in accord with the intent and purpose of H . B.
No. 2998-76, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee. Senators Hara and Kuroda did not concur.

SCRep. 963-76 Ways and Means on H.B. No. 2375-76

The purpose of this bill is to designate the Director of Regulatory Agencies as the consumer
advocate in hearings before the Public Utilities Commission and to have the responsibility
for representing, protecting, and advancing the interest of consumers of utility services.

Under existing law the Director of Regulatory Agencies is charged with the general
responsibility of protecting the interests of consumers. However, as this duty relates
to the proceedings of the Public Utilities Commission, the Director, the Commission
and the staff of the Public Utilities Division (PUD) of the Department of Regulatory Agencies
are placed in awkward and conflicting positions. The Public Utilities Commission is placed
in the Department of Regulatory Agencies for administrative purposes and the Director
provides staff support to the Commission with Department employees, i.e., the PUD.
The Commission has no staff directly under its control except for an attorney which
it is authorized to employ. In his role as the consumer protector, the Director relies
on the PUD to advocate his position before the Commission while at the same time, the
PUD is providing services to the Commission. This commingling of functions within
one department has resulted in confusion as to the roles, functions, and responsibilities
of the Commission, the PUD and the Director in public utilities regulation.

This bill, in conjunction with H.B. No. 2359-76 resolves this confusion by clearly
defining the roles of the Director of Regulatory Agencies and the Public Utilities Commission
in the regulatory process. Under this bill the Director is charged with the conaumer
advocacy function and provided with a staff to carry out this function and the Commission,
under H.B. No. 2359-76, is separated from the Department of Regulatory Agencies and
given its own staff. This is in accord with the recommendations of the Legislative Auditor
contained in his report on the public utilities program of the State (Audit Report No. 75-3)

Your Committee on Ways and Means is in accord with the intent and purpose of H. B.
No, 2375-76, H.D. 1, and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 964-76 Ways and Means on H. B. No. 2846-76

The purpose of this bill is to conform the state income tax law with the federal income
tax law in respect to deductions for contributions to retirement plans by self-employed
persons, shareholder-employees, and persons eligible to establish individual retirement
accounts.

Your Committee notes that this bill will allow self-employed individuals and shareholder
employees who are now only able to deduct from taxable income, contributions up to $2, 500
or 10 per cent of their compensation, whichever is less, to deduct from taxable income
contributions up to $7,500 or 15 per cent of earned income, whichever is less. The bill
will further allow persons not now covered by a qualified pension plan to deduct from
their gross income contributions to an individual retirement account in the amount
of $1, 500 or 15 per cent of their compensations whichever is less.

Your Committee finds that it has long been the policy of the State to encourage businesses
of all kinds and that failure to pass this bill will result in a disincentive for the small
business-persons, such as the self-employed in all fields, the farmers in the State whg
are in need of encouragement, and those other persons who because they do not choose
to be employed by some business are not able to participate in large pension plans.
Not only will failure to conform state law in this area reduce the ability to form pension
plans for these individuals, such failute will result in penalizing these individuals
under state law for the formation of such plans under federal law, due to the continued
taxation of these plan deductions under the state income tax law. Your Committee finds
that such a penalty is not in the best interests of the State; and, that even though some
revenue loss will occur due to the passage of this bill, it will be more than offset by the
increased formation of small businesses and the tax revenues resulting therefrom.

Finally, your Committee finds that in 1967 in Act 117, the State adopted the Keogh
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amendments to the Internal Revenue Code which are the basis for the amendments incorporated
by this bill. Failure to adopt these amendments will add to the already large amount
of paperwork required of small businesses because of differences in state and federal
law. I

Your Committee heard testimony on the Senate version of this bill, SB. No. 2322—
76, and is in favor of the amendments made by the House of Representatives.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2846-76, H.D. 1, and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 965-76 Wsys and Means on H.B. No. 3162-76

The purpose of this bill is to abolish the youth affairs component in the Office of
Information and Youth Affairs in the Office of the Governor, and to ~snsfer its functions
to the Commission on Children and Youth; or, if established, the Office of Children
and Youth.

Your Committee finds that the responsibility of the information component and those
of the youth affairs branch are not sufficiently related to warrant their continuing co
existence within the same body.

Your Committee recommends that a total of $8,200 be transferred to the Commission
on Children and Youth; or, if established, the Office of Children and Youth. This
figure was provided by the Office of Informstion and Youth Affairs and represents that
fraction of the Office of Information and Youth Affairs total budget that had been allocated
to the Youth Affairs component.

Your Committee on Ways and Means is in sccord with the intent snd purpose of H.B.
No. 3162-76, H.D. 1, and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 966-76 Transportation on H.B. No. 1508

The purpose of this bill is to continue the 3-l/2t fuel tax enacted by the Legislature
in 1975.

Act 19 of the 1975 Legislature provided relief by increasing the fuel tax rate to 8—1/2 cents
per gsllon effective May 1, 1975 to June 30, 1976. This temporary increase provided
sufficient revenues to meet budgeted expenditures for only the current fiscal year 1975-1976.
For fiscal year 1976-1977, budgeted expenditures suthorized by Act 195, SLH, will exceed
revenues by approximately 10 million dollars. For the subsequent years, estimated expen
ditures will exceed estimated revenues by $15 million in fiscal year 1977-1978. The pro
posed 3-1/2 cents continuance will generate approximately 10 million dollars per year,
which will be sufficient to meet anticipated deficit for fiscal year 1976-1977, and also
most of the anticipated deficit for fiscal year 1977-1978.

Your Committee concurs with the belief that without this tax the State, in order to
maintain present levels of adequacy, would be forced to float more general obligation
bonds. Doing this would insure the total outstanding debt of Hawaii to be very near,
if not over, the maximum limit allowed by law and, therefore, seriously jeopardizing
all future growth of this State of Hawaii.

Your Committee on Transportation is in accord with the intent and purpose of H B
No. 1508, H.D. 1, as amended hereind, end recommends that it pass Second Reading in
the form attached hereto as H.B. No. 1508, H.D. 1, S.D. 1, and be referred to the
Committee on Ways and Means.

Signed by all members of the Committee.

SCRep. 967-76 Legislative Management

Informing the Senate that 5CR. Nos. 119 and 120, SR. Nos. 444 to 448, Conf. Com.
Rep. Nos. 38-76 and 39-76 and Stand. Com. Rep. Nos, 837-76 to 966-76 and 968-76 to
1019-76 have been printed and are ready for distribution.

Signed by all members of the Committee.
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SCRep. 968-76 Human Resources on Coy. Meg. No. 129

Recommending that the Senate advise and consent to the nomination of MICHAEL
KITAGAWA, to the Civil Service Commission, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 969-76 Human Resources on Coy. Meg. No. 130

Recommending that the Senate advise and consent to the nomination of THOMAS K.
SING, to the Civil Service Commission, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRap. 970-76 Human Resources on Coy. Msg. No. 131

Recommending that the Senate advise and consent to the nomination of ROBERT B.
RANESES, to the Civil Service Commission, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 971-76 Human Resources on Coy. Msg. No. 191

Recommending that the Senate advise and consent to the nomination of JAMES T.
NISHI, to the Commission on Aging, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 972-76 Human Resources on Coy. Meg. No. 192

Recommending that the Senate advise and consent to the nomination of REVEREND
FRANCO MANUEL, to the Commission on Aging, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 973-76 Human Resources on Coy. Msg. No. 193

Recommending that the Senate advise and consent to the nomination of ALBERT K.
SING, to the Commission on Aging, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 974-76 Human Resources on Coy. Msg. No. 194

Recommending that the Senate advise and consent to the nomination of JANE F.
TAKAMINE, to the Commission on Aging, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 975-76 Human Resources on Coy. Msg. No. 195

Recommending that the Senate advise and consent to the nomination of SUNG DAI
SEU, to the Commission on Aging, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 976-7 6 Human Resources on Coy. Msg. No. 196

Recommending that the Senate advise and consent to the nomination of LARRY RONSON,
to the Commission on Aging, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 977-76 Human Resources on Coy. Msg. No. 197

Recommending that the Senate advise and consent to the nomination of RABBI JULIUS J.
NODEL, to the Commission on Aging, for term ending December 31, 1979.

Signed by all members of the Committee.
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SCRep. 978-76 Human Resources on Gov. Msg. No. 203

Recommending that the Senate advise and consent to the nomination of REVEREND OW.
EFURD, JR., to the Board of Trustees, Hawaii Public Employees’ Health Fund, for
term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 979-7 6 Human Resources on Gov. Msg. No. 204

Recommending that the Senate advise and consent to the nomination of HARUTO TANABE,
to the Board of Trustees, Hawaii Public Employees’ Health Fund, for term ending December
31, 1978.

Signed by all members of the Committee.

SCRep. 980-76 Human Resources on Gov. Msg. No. 205

Recommending that the Senate advise and consent to the nomination of MELVIN M. HIGA,
to the Board of Trustees, Hawaii Public Employees’ Health Fund, for term ending December
31, 1978.

Signed by all members of the Committee.

SCRep. 981-76 Human Resources on Gov. Msg. No. 206

Recommending that the Senate advise and consent to the nomination of WALTER P. YIM,
to the Board of Trustees, Hawaii Public Employees’ Health Fund, for term ending December
31, 1976.

Signed by all members of the Committee.

SCRep. 982-76 Human Resources on Coy. Msg. No. 226

Recommending that the Senate advise and consent to the nomination of JULIETTE S .H.
LING, to the ‘ommission on Children and Youth, for term ending December 31, 1979.

Signed by all members of the Committee,

SCRep. 983-76 Human Resources on Gov. Msg. No. 227

Recommending that the Senate advise and consent to the nomination of BETTY T.
MATSUMURA, to the Commission on Children and Youth, for term ending December
31, 1979.

Signed by all members of the Committee.

SCRep. 984-76 Human Resources on Coy. Msg. No. 228

Recommending that the Senate advise and consent to the nomination of PAUL PLADERA,
to the Commission on Children and Youth, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 985-76 Human Resources on Gov. Msg. No. 229

Recommending that the Senate advise and consent to the nomination of TOM T.
NEKOTA, to the Commission on Children and Youth, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 986-76 Human Resources on Coy. Msg. No. 230

Recommending that the Senate advise and consent to the nomination of JOSEPHINE S.
CHAY, to the Commission on Children and Youth, for term ending December 31, 1977.

Signed by all members of the Committee.

SCRep. 987-76 Human Resources on Gov. Msg. No. 231

Recommending that the Senate advise and consent to the nomination of PATRICK L.
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DRUMELLER, to the Commission on Children and Youth, for term ending December 31, 1977.

Signed by all members of the Committee.

SCRep. 988-76 Human Resources on Gov. Msg. No. 232

Recommending that the Senate advise and consent to the nomination of DOUGLAS H. KAYA,
JR., to the Commission on Children and Youth, for term ending December 31, 1977.

Signed by all members of the Committee.

SCRep. 989-76 Human Resources on Gov. Msg. No. 288

Recommending that the Senate advise and consent to the nomination of GIL PENARANDA,
to the Board of Social Services and Housing, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 990-76 Human Resources on Gov. Msg. No. 289

Recommending that the Senate advise and consent to the nomination of CHRISTINE K.
ANTHONY, to the Board of Social Services and Housing, for term ending December 31,
1979.

Signed by all members of the Committee.

SCRep. 991-7 6 Human Resources on Gov. Msg. No. 290

Recommending that the Senate advise and consent to the nomination of KENNETH Y.
YOSHIMURA, to the Board of Social Services and Housing, for term ending December
31, 1979.

Signed by all members of the Committee.

SCRep. 992-76 Human Resources on Gov. Msg. No. 291

Recommending that the Senate advise and consent to the nomination of ERNEST D.
LIBARIOS, to the Board of Social Services and Housing, for term ending December 31,
1979.

Signed by all members of the Committee.

SCRep. 993-76 Human Resources on Gov, Msg. No. 292

Recommending that the Senate advise and consent to the nomination of FRANCIS J.
KENNEDY, JR., to the Hawaii Employment Relations Board, for term ending December 31,
1978.

Signed by all members of the Committee.

SCRep. 994-76 Human Resources on Gov. Msg. No. 293

Recommending that the Senate advise and consent to the nomination of STANLEY LING,
to the Hawaii Employment Relations Board, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 995-76 Human Resources on Gov. Msg. No. 294

Recommending that the Senate advise and consent to the nomination of LAURA D. WONG,
to the Board of Vocational Rehabilitation, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 996-76 Human Resources on Gov. Msg. No. 295

Recommending that the Senate advise and consent to the nomination of DORA TONG,
to the Board of Vocational Rehabilitation, for term ending December 31, 1977.

Signed by all members of the Committee.
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SCRep. 997-76 Human Resources on Coy. Msg. No. 296

Recommending that the Senate advise and consent to the nomination of FREDERICK K.
LEE, to the Board of Vocational Rehabilitation, for term ending December 31, 1977.

Signed by all members of the Committee.

SCRep. 998-76 Human Resources on Coy. Mag. No. 297

Recommending that the Senate advise and consent to the nomination of CHARLES T.
AKAMA, to the Board of Vocational Rehabilitation, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 999—76 Human Resources on Coy. Mag. No. 384

Recommending that the Senate advise and consent to the nomination of KENICHI
KAMIMURA, to the Advisory Commission on Manpower and Full Employment, for term
ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 1000-76 Human Resources on Coy. Mag. No. 385

Recommending that the Senate advise and consent to the nomination of HAROLD M.
NAKAKURA, to the Advisory Commission on Manpower and Full Employment, for term
ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 1001-76 Human Resources on Coy. Mag. No. 386

Recommending that the Senate advise and consent to the nomination of THOMAS J.
PRICE, to the Advisory Commission on Manpower and Full Employment, for term ending
December 31, 1979.

Signed by all members of the Committee.

SCRep. 1002-76 Human Resources on Coy. Mag. No. 387

Recommending that the Senate advise and consent to the nomination of EVALANI
MACHADO, to the Advisory Commission on Manpower and Full Employment, for term ending
December 31, 1979.

Signed by all members of the Committee.

SCRep. 1003-76 Human Resources on Coy. Mag. No. 388

Recommending that the Senate adviae and consent to the nomination of GERALD
PANCCHINC, to the Advisory Commisaion on Manpower and Full Employment, for term
ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 1004-76 Human Resourcea on Coy. Mag. No. 446

Recommending that the Senate advise and conaent to the nomination of MACK H. HAMADA,
to the Hawaii Public Employment Relations Board, for term ending December 31, 1981.

Signed by all members of the Committee.

SCRep. 1005-76 Human Resources on Coy. Mag. No. 447

Recommending that the Senate advise and consent to the nomination of RUTH M. ONO,
to the Board of Vocational Rehabilitation, for term ending December 31, 1978.

Signed by all membera of the Committee.

SCRep. 1006-76 Economic Development on Coy. Mag. No. 224

Recommending that the Senate advise and consent to the nomination of WILLIAM AMARAL,
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to the Commission on the Year 2000, for term ending December 31, 1976.

Signed by all members of the Committee except Senators Nishimura and Yamasaki.

SCRep. 1007-76 Ecology, Environment and Recreation on Coy. Msg. Nos. 201 and 202

Recommending that the Senate advise and consent to the nominations to the Natural Area
Reserves System Commission, as follows:

P. QUENTIN TOMICH, for term ending December 31, 1979; and

ROBERT A. KINZIE, III, for term ending December 31, 1976.

Signed by all members of the Committee.

SCRep. 1008-76 Health on Gov. Msg. Nos. 381, 382 and 383

Recommending that the Senate advise and consent to the nominations to the Board of
Nursing Home Administrators, as follows:

LUZ ABCEDE, for term ending December 31, 1979;

VIOLET U. TSUGAWA, for term ending December 31, 1979; and

FRANCIS M. OKITA, for term ending December 31, 1976.

Signed by all members of the Committee.

SCRep. 1009-76 Health on Gov. Msg. Nos. 393 and 394

Recommending that the Senate advise and consent to the nominations of DR. DONALD
KAWANE and MAXINE CORREA, to the County Hospital Management Advisory Committee,
Kauai County Hospital System, for terms ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 1010-76 Health on Gov. Msg. Nos. 434, 435 and 436

Recommending that the Senate advise and consent to the nominations to the County
Hospital Management Advisory Committee, Maui County Hospital System, as follows:

GORO HOKAMA, for term ending December 31, 1979;

DR. CLIFFORD F. MORAN, for term ending December 31, 1976; and

COLIN C. CAMERON, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 1011-76 Transportation on Gov. Msg. No. 298

Recommending that the Senate advise and consent to the nomination of MARTIN W.
HESS, to the State Highway Safety Council, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 1012-76 Transportation on Gov. Msg. No. 304

Recommending that the Senate advise and consent to the nomination of JANE E. OYA,
to the State Highway Safety Council, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 1013-76 Transportation on Gov. Msg. No. 305

Recommending that the Senate advise and consent to the nomination of JANE L. MARTIN,
to the State Highway Safety Council, for term ending December 31, 1976.

Signed by all members of the Committee.
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SCRep. 1014-76 Transportation on Coy. Msg. No. 307

Recommending that the Senate advise and consent to the nomination of ELIZABETH H.
ROSSALL, to the State Highway Safety Council, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 1015-76 Transportation on Coy. Meg. No. 308

Recommending that the Senate advise and consent to the nomination of EDWIN I.
ADOLPHSON, to the State Highway Safety Council, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 1016-76 Transportation on Gov. Meg. No. 309

Recommending that the Senate advise and consent to the nomination of YUZURU KANNO,
to the State Highway Safety Council, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 1017-76 Transportation on Gov. Meg. No. 368

Recommending that the Senate advise and consent to the nomination of MILTON K.
HIRO~1AKA, to the Commission on Traneportation, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 1018-76 TraneportationonGov. Meg. No. 369

Recommending that the Senate advise and consent to the nomination of DAUNENE K.
KANAE, to the Commission on Transportation, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 1019-76 TraneportationonGov. Meg. No. 370

Recommending that the Senate advise and coneent to the nomination of WILLIAM KENNISON,
to the Commiseion on Transportation, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 1020-76 Houeing end Hawaiian Homee on Gov. Meg. Noe. 412, 413 and 460

Recommending that the Senate advice and consent to the nominations to the Hawaii
Houeing Authority, as follows:

TONY M. TANIGUCHI, for term ending December 31, 1979;

ALAN B. KIDWELL, for term ending December 31, 1977; and

PAULA. TOM, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 1021-76 Housing and Hawaiian Homes on Coy. Meg. Noe. 417 and 418

Recommending that the Senate advise and consent to the nomination of JEFF TAT and
ABBIE K. NAPEAHI, as Commissioners to the Hawaiian Homes Commiseion, for terme
ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 1022-76 Housing and Hawaiian Homee on Coy. Meg. Nos. 419, 420, 421, 422,
423, 424 and 425

Recommending that the Senate advise and consent to the nominations to the King
Kamehameha Celebration Commission, as follows:

GUSSIE BENTO, for term ending December 31, 1979;
CHARLES L. KANOHO, for term ending December 31, 1979;



SENATE JOURNAL - STANDING COMMITTEE REPORTS 1269

KATHERINE K. VAIR, for term ending December 31, 1977;
DAISY AGUIAR, for term ending December 31, 1979;
LILLIAN CAMERON, for term ending December 31, 1979;
ROSE L. JACKMAN, for term ending December 31, 1977; and
HERMAN H. KALAHIKI, JR., for term ending December 31, 1976.

Signed by all members of the Committee.

SCRep. 1023-76 (Joint) Judiciary and Education on S.R. No. 270

The purpose of this resolution is to request the Governor of the State of Hawaii to form
a task force representing both the immigrant community and the public at large to review
the Supreme Court decision in Lau v. Nichols and current educational programs available
to non-English speaking students and to recommend additional steps the Department
of Education can undertake to meet the requirements of the Supreme Court decision; and
to report its plans for implementation of remedies to the Senate Committee on Education
thirty days before the opening of the 1977 Legislative Session.

In Lau v. Nichols, the U.S. Supreme Court, on January 21, 1974, cited the failure
of the San Francisco school system to provide English language instruction to students
of Chinese ancestry who do not speak English denied them a meaningful opportunity
to participate in the public educational program and thus violates the Civl Rights Act
of 1964. The U.S. Supreme Court found that equality of treatment in the public schools
could not be achieved merely by providing students with the same facilities, textbooks,
teachers, and curriculum since students who do not understand English were effectively
foreclosed from any meaningful education.

The U.S. Department of Health, Education, and Welfare issued clarifying guidelines
which state that where inability to speak and understand the English language excludes
national origin-minority group children from effective participation in the educational
program offered by a school district, the district must take affirmative steps to rectify
the language deficiency in order to open its instructional program to these students.
The U.S. Commissioner of Education and the U.S. Office for Civil Rights jointly issued
a memorandum to the chief state school officers requesting school districts to take affirmative
steps in developing and implementing voluntary compliance plans to eliminate educational
practices which deny non-English speaking student equal educational opportunity.

Your Committees on Judiciary and Education concur with the intent and purpose of
SR. No. 270 and recommend its adoption.

Signed by all members of the Committees.

SCRep. 1024-76 Judiciary on S.C.R. No. 65

The purpose of this concurrent resolution is to request the State Immigrant Services
Center to coordinate the information regarding the services provided to immigrants,
including the establishment of a common definition of the target group served among all
agencies as well as the initiation of a common reporting system for services provided
to immigrants, and the establishment of a data bank on immigrants; and to submit a
report of its findings and recommendations to the Legislature at least 20 days prior
to the Regular Session of 1977.

Your Committee finds that a total of 53,771 foreign immigrants came to Hawaii during
the ten-year period 1965—1974 which represents a large share of new residents in the
State and the annual flow of immigrants is expected to remain steady for the next decade.
Foreign immigrants have experienced an array of problems upon arrival, which include
a lack of adequate housing, scarcity of jobs, inadequate health care, and difficulties
in adjustment to a new culture, environment, and language.

Act 150, Session Laws of Hawaii 1975, established the State Immigrant Services Center,
under the State Commission on Manpower and Full Employment, to assist and coordinate
the efforts of public and private agencies in providing services to immigrants and non
English speaking residents.

Both public and private agencies provide a number of services to immigrants as part
of their ongoing responsibilities and services to the general public; and specific projects
such as the Kalihi-Palama Immigrant Service Center, the Leeward Immigrant Service
Center, and the Program for Local Services have been established in recent years to
serve immigrants as their specific target group.
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Your Committee finds that the coordination of services might increase efficiency and
cost savings while contributing toward the elimination of a duplication of efforts and the
identification of gap areas in the provision of services. There is a need for a common
definition of the immigrant target group, a need for public and private agencies to maintain
separate data and records on services to immigrants, and a need for a common reporting
system for immigrant projects to facilitate the assessment and evaluation of the effect
iveness of service delivery. The responsiveness of the government to the needs of
the people of the State, both residents and immigrants, depends upon accurate information
regarding the required services of the populace.

Your Committee on Judiciary concurs with the intent and purpose of S . C. R. No.
65 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1025-76 Judiciary on 5CR. No. 106

The purpose of this concurrent resolution is to request the U.S. Census Bureau to
make greater provisions for recognizing state and regional differences in planning for
the 1980 Census of Population and Housing and provide for vahdity, significance and
comparability of state data, and to adopt the recommendations on the above submitted
by the Hawaii Chapter of the American Statistical Association on these matters which
include:

1. Adding part-Hawaiian, Samoan, and other Polynesian to the race categories;

2. Adding “territory or possession” to the questions on origin and residence 5 years
ago;

3. Clarifying whether declared property value includes the value of the land; and

4. Expanding the upper limits of property value and monthly rent to “$250,000 or
more” and “$1,000 or more”

The State of Hawaii has depended on the U.S. Bureau of the Census to provide complete
censuses of its population, housing and business conditions in a manner which will
maintain historical comparability and provide valid detailed data which will fulfill the
requirementa of federal laws and facilitate social and economic planning. The 1970 Census
of Population and Housing included data for the State which was non-comparable to
that of previous censuses, specifically, the racial categories which were neither historically
comparable nor comparable to current data on births, deaths, and other demographic
and economic information, and which led to false conclusions.

Your Committee finds that statistics on place of birth or origin do not adequately reflect
the number of persona originating in territories and possessions of the United States.
Housing data for Hawaii from the 1970 Census are invalid and inaccurate because many
owners of houses and condominiums which are located on leasehold land failed to include
the value of the land in the estimated value of their housing because of inadequate instructions.
The distributions of the value of property and of the amount of monthly rent for living
quarters provided by census data for the State are truncated near the median values
because the census questionnaire did not differentiate between the higher amounts
which prevail in Hawaii.

Your Committee on Judiciary concurs with the intent and purpose of S .C.R. No.
106 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1026-76 Judiciary on S.C.R. No. 108

The purpose of this concurrent resolution is to request the Office of the Legislative
Reference Bureau to conduct a detailed atudy of the feasibility of implementing a aystem
of public financing of political campaigns, to include but not be limited to: (1) an assessment
of the possible methods of public financing; and (2) recommendations on how public financing
can moat effectively be accomplished; and to submit a report of ita findings and recommendations
to the Legislature twenty days prior to the convening of the Regular Session of 1977.

The Campaign Spending Law was enacted in 1973 to facilitate public scrutiny of campaign
financing through disclosure requirements and to restrict the influence of individuals
and special interest groups by limiting expenditures. The Supreme Court of the
United States, on January 30, 1976, held campaign expenditure limitations unconstitutional
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as infringing upon the First Amendment right of freedom of political expression. Your
Committee finds that the Supreme Court’s ruling effectively diluted Hawaii’s controls
on campaign financing.

Your Committee feels that there is a potent public interest in regulating the manner
of campaign financing to limit the actuality and appearance of corruption resulting
from large individual financial contributions. The Supreme Court allowed campaign
expenditure ceilings where public financing is available and is accepted by a candidate.
Your Committee further feels that a system of public financing could be established
to provide a direct state subsidy, a tax check-off election fund, or a system of indirect
subsidies which could take the form of the issuance of a voter information pamphlet
about candidates and election issues, the provision of tax incentives to individual contri
butors, the allowance of franking equivalents for candidates, or a combination of
these various methods.

Your Committee recommends that this concurrent resolution be amended by inserting
“the House of Representatives concurring” in the first “Be It Resolved” clause.

Your Committee on Judiciary concurs with the intent and purpose of S.C .R. No.
108, as amended herein, and recommends its adoption, in the form attached hereto as
5CR. No. 108, S.D. 1.

Signed by all members of the Committee.

SCRep. 1027-76 (Majority) Judiciary on 5CR. No. 109

The purpoae of this concurrrent reaolution is to request that the Congress of the
United State of America to consider seriously the claims of descendants of the Kamehameha,
Lunalilo, and Kalakaua royal families for compensation and indemnification for the
losees they have suffered by their loss of the Crown Lands of Hawaii when the Hawaiian
Islands were annexed to the United Statee of America.

By the Great Mahele of 1848, all the lands of the Hawaiian Kingdom were divided
and distributed by King Kamehameha III, to wit: one third (1/3) to the ranking Chiefs;
one third (1/3) for the pubhc called “Government Lands”; and one third (1/3) to the
King, his heirs, and successors forever, called the “Crown Landa” or the “Royal Domain”.

Prior to the reign of King Kamehameha V, the Crown Lands were considered to be
the private domain of the King, and he could sell, mortgage, or otherwise deal with such
lands as his private property without any limitation. During hia reign, King Kamehameha
V declared these Crown Lands to be inalienable, and it appears that it was so regarded,
and thereafter King Lunalilo, King Kalakaua, and Queen Liliuokalani were deemed to
have been entitled to only the income from these Crown Lands.

Upon the abdication of Queen Liliuokalani, the Crown Lands were deemed to be part
of the public lands of the Republic of Hawaii, and upon the annexation of Hawaii by the
United States of America, these Crown Lands thereby became part of the Public Lands
of the United States of America. It appears that the three Hawaiian royal families who
were and who should be entitled to the Crown Lands were deprived of their property
and property rights in the Crown Lands.

Your Committee on Judiciary concurs with the intent and purpose of S.C .R. No.
109 and recommends its adoption.

Signed by all members of the Committee. Senators Ching and Kawasaki did not concur.

SCRep. 1028-76 Judiciary on SR. No. 392

The purpose of this resolution is to requeat the Senate Committee on Judiciary to
study the current statue of trust management fees and commissions, and policies and
practices with regard thereto, and report its findings to the Legislature twenty days
before the convening of the Regular Session of 1977.

Your Committee finds that the increase in assets held in truat and the number of
professional trustees in Hawaii has over the years elevated such trust arrangements
to a matter of public concern, and thus certain aspects of trust relationships, particularly
administra-tion and management fees and commissions of trustees, have been regulated
by statutes.

Your Committee feels that it is the responsibility of the Legislature to continue to
scrutinize this area in which it has acted, particularly in view of recently voiced
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complaints with regard to trustee fees and commissions, which in some instances reportedly
continue to rise in the fact of decreasing income to beneficiaries.

Your Committee recommends that this resolution he amended by having the Department
of the Attorney General rather than Committee on Judiciary conduct this study.

Your Committee on Judiciary concurs with the intent and purpose of S.R. No. 392 as
amended herein, and recommends its adoption in the form attached hereto as S .R. No.
392, S.D. 1.

Signed by all members of the Committee.

SCRep. 1029-76 Judiciary on SR. No. 432

The purpose of this resolution is to request the Committee on Judiciary to study the
physiological, medical, and facility of practice aspects of, and the legal problems and
ramifications of, statutorily defining and timing the death of a human being, with a
view to submitting to the Legislature one or more statutory amendments designed to resolve
the present void as completely as found to be possible and to reports its findings and
recommendations twenty days prior to the convening of the Regular Session of 1977.

Your Committee finds an impressive number of cases and an unprecendented amount
of litigation have occurred in the past year revolving about a legal definition of death
applicable to human beings. The Hawaii Revised Statutes currently provides no definition
of the term death nor the means by which the time and occurrence of death may be established.

Your Committee feels that a statutory definition of death must be applicable to a range
of situations which will arise under the law requiring either magistrates or various
professional practitioners to apply the definition with legal certitude and to act with
confidence thereupon, i.e., disappearance, posthumous dating and timing of a death
for civil or criminal purposes, various forms of fetal demises, issues regarding the
simultaneity of deaths, as well as the recently publicized varieties of alleged or apparent
deaths, among others.

Your Committee recommends that this resolution be amended by having the Office
of the Legislative Reference Bureau rather than the Committee on Judiciary conduct this
study.

Your Committee on Judiciary concurs with the intent and purpose of S.R. No. 432 as
amended herein, and recommends its adoption in the form attached hereto as S .R. No.
432, S.D. 1.

Signed by all members of the Committee.

SCRep. 1030-76 Judiciary on S.R. No. 434

The purpose of this resolution is to request the Senate Judiciary Committee to study
the various regulatory boards and commissions to determine whether: Cl) some should
be abolished or consolidated; (2) there is uniformity or whether or not there should
be uniformity of compensation or reimbursement made to board and commission members;
(3) licence fees and other fees should cover the costs of administration or whether
such fees now charged are adequate; (4) lay members or public members should compose
the majority of the members on some or all regulatory boards and commissions; and
(5) such other subject matters which the committee deems appropriate concerning
this subject; and to submit its findings and recommendations to the Legislature before
the Regular Session of 1977.

Since the reorganization of the State government in 1959 there has been a proliferation
of regulatory boards and commissions, most of which have been placed in the Department
of Regulatory Agencies for administrative purposes, but many of which have been placed
in other executive departments. This multiplicity of regulatory boards and commissions
raises a question whether or not all such boards or commissions are necessary.

Your Committee notes that many of the boards and commissions supervise similar
occupations and could possibly be combined, while other boards and commissions supervise
a profession with only a handful of persons. Other boards and commissions may only
be receiving few complaints and are otherwise performing little service to the occupation
supervised or the public.

Recent studies have indicated that occupational boards and commissions serve as
much to restrict entry into an occupation as to protect the public.



SENATE JOURNAL - STANDING COMMITTEE REPORTS 1273

Most of the regulatory boards and commissions have some public members on the board,
but in most instances public members do not compose a majority of the membership of
the board or commission; and, perhaps in order to protect the public, more representatives
of the public should sit on these boards and commissions.

Your Committee feels that the uniformity or lack thereof of the pay and reimbursement
for the board and commission members should also be considered. Many of the license
fees and other fees were established upon the creation of these boards and commissions
and have not since been increased, while perhaps such fees should be increased to cover
the costs of administration.

Your Committee on Judiciary concurs with the intent and purpose of SR. No. 434 and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 1031-76 Judiciary on S.R. No. 413

The purpose of this resolution is to request the President of the Senate to appoint
a fact—finding Committee to investigate prostitution laws, consider the broad sociological
and legal aspects of prostitution in Hawaii, examine and resolve insofar as possible the
conflicting claims made relating to existing and proposed statutes, analyze practices
and effects of law enforcement and judicial systems within the State, and study the
experience of other jurisdictions, for the purpose of providing this Legislature with
an authoritative basis for its deliberations on this issue, and to report its findings
and recommendations to the Senate twenty days prior to the convening of the Regular
Session of 1977.

Increasing public debate regarding prostitution has been reflected in a variety of
bills introduced both in the House and in the Senate during the Eighth Legislature,
including five bills attaching criminal liability to the patron, two bills which reclassify
the prostitute’s offense from petty misdemeanor to violation, four bills which decriminalize
prostitution itself, and other proposals on which widely disparate testimony concerning
prostitution has been received. It is essential to resolve complex questions which have
been raised regarding constitutional issues, the correlation between prostitution and
other crimes, matters of public health, involvement of organized crime in prostitution,
and other areas of concern which must be examined for a realistic appraisal of this subject.

Your Committee on Judiciary concurs with the intent and purpose of SR. No. 413 and
recommends its adoption.

Signed by all members of the Committee.

SCRep. 1032-76 Human Resources on S .R. No. 396

The purpose of this resolution is to request an interim study of the adequacy of the
mechanisms and processes relating to the implementation and funding of Human Services
Programs.

Your Committee finds that the growing concern about poverty and related social
problems has resulted in a multiplicity of federal grant-in-aid legislation and the
expenditure of federal funds. Your Committee believes that the state’s limited financial
resources including federal funds, should be utilized by social programs in the most
efficient and effective manner.

Furthermore, your Committee finds that the human services delivery system tend to be
single functional rather than multi-functional. As a result, program and project goals are
rarely developed with sufficient breadth of awareness to facilitate coordination of
problem solving. Oftentimes, these services are offered in an inefficient, duplicative,
and bureaucratically confusing manner.

Your Committee is amending the resolution by allowing the Senate Human Resources
Committee in cooperation with public-private agencies involved in the delivery of human
services to conduct the study of funding and coordination of programs.

Your Committee on Human Resources concurs with the intent and purpose of S .R. No.
396 as amended herein and recommends its adoption in the form attached hereto as
S.R.No. 396, S.D. 1.

Signed by all members of the Committee.
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SCRep. 1033-76 Housing snd Hawsiisn Homes on SR. No. 414

Tho purpose of this rosolution is to request the Senste Committee on Housing snd Hswsiian
Homes, with the assistsnce of the Specisl Assistsnt for Housing and the Hawaii Housing
Authority, to conduct a study to determine alternative schemes of clarification and codification
of those chapters of the Hawaii Revised Statutes which relate to State housing programs.

Your Committee finds that there currently exists among the State housing statutes a
number of difficulties relating to numeration, organization, and administrative proceaaea
which lead to difficulties of administration and interpretation in the application of these
programs. A recodification and clarification as requested would therefore be beneficial
to the successful implementation of existing housing programa.

Your Committee baa amended the resolution to require that the Committee’s findings
be submitted prior to the Regular Session of 1977.

Your Committee on Housing and Hawaiian Homes is in accord with the intent and purpose
of S .R. No. 414, as amended, and recommends its adoption in the form attached hereto
as SR. 414, S.D. 1.

Signed by all members of the Committee.

SCRep. 1034-76 (Joint) Ecology, Environment and Recreation and Economic Development
on SCR. No. 110

The purpose of this concurrent resolution is to request the Department of Land and
Natural Resources to develop expeditiously a management proposal for the adequate protection
of Molokini’s marine environment, to coordinate the development of this proposal with
the Natural Area Reserves System and interested members of the public, and to hold
at least one public hearing on the island of Maui at the earliest opportunity prior to
drafting regulations.

Your Committees find that the waters surrounding Molokini island include one of the
finest marine environments in the State, containing many species which are extremely
rare or nonexistent in the rest of the State. This unique and fragile marine environment
represents a valuable educational, acientific, and recreational resource to the State and
deserves immediate protection.

Your Committeea on Ecology, Environment and Recreation and Economic Development
concur with the intent and purpose of S . C. R. No. 110 and recommend its adoption.

Signed by all members of the Committees except Senators Yamaaaki and Yim.

SCRep. 1035-76 (Joint) Ecology, Environment and Recreation and Economic Development
on SR. No. 416

The purpose of this resolution is to request the Department of Land and Natural Reaourcea
to develop expeditioualy a management proposal for the adequate protection of Molokini’s
marine environment, to coordinate the development of this proposal with the Natural
Area Reserves System and interested members of the public, and to hold at least one
public hearing on the island of Maui at the earlieat opportunity prior to drafting regulations.

Your Committees find that the waters surrounding Molokini island include one of the
finest marine environments in the State, containing many species which are extremely
rare or non-existent in the rest of the State. This unique and fragile marine environ
ment represents a valuable educational, acient4fic, and recreational resource to the
State and deserves immediate protection.

Your Committees on Ecology, Environment and Recreation and Economic Development
concur with the intent and purpose of S .R. No. 416 and recommend ita adoption.

Signed by all members of the Committees except Senator Yamasaki.

SCRep. 1036-76 (Joint) Economic Development and Ecology, Environment and Recreation
onH.C.R. No. 34

The purpose of this Resolution is to provide for an interim committee on Kakaako Shoreline
Lands which will create a timetable for the orderly development of a Kakaako waterfront
park.

Your Committees learned in public hearing that certain considerations are salient to
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future discussions of sny plans for a Waterfront Park. Thus, your Committees request
that the interim committee consider the following points made by the Department of Trans
portation: (1) there is a continuing need for the deep-draft harbor facilities consisting
of Piers 1 and 2 and related transit-cargo sheds and storage areas; (2) the alternative
of replacing these facilities at Barbers Point would be moat costly and uneconomical;
and (3) the 1995 Master Plan for Honolulu Harbor which was recently submitted to the
Governor’s office provides for a strip park along the waterfront seaward of the current
Food Distribution Center. This plan returns to park use some 30 acres of land formerly
reserved for expansion of the Food Distribution Center. Future growth of the Center
will he absorbed in the Kapalama area, once this land comes under State control.

Your Committees on Economic Development and Ecology, Environment and Recreation
concur with the intent and purpose of H.C.R. No. 34 and recommend that it be referred
to your committee on Housing and Hawaiian Homes.

Signed by all members of the Committees except Senators Chong, Yamasaki and Yim.

SCRep. 1037-76 Economic Development on H.C.R. No. 106

The purpose of this Resolution is to support and firmly endorse the establishment of
a mass rearing laboratory for fruit fly control and eradication.

Your Committee finds that the proposed mass rearing facility will be constructed
and operated primarily with federal funds. The State will be expected to aid the United
States Department of Agriculture in site selection and acquisition for the facility and to
provide cooperative efforts in field and laboratory research activities.

Your Committee further concurs with the findings of the House CoMmittee on Agriculture
as set forth in House Standing Committee Report No.- 907-76 (April 12, 1976).

Your Committee on Economic Development concurs with the intent and purpose of
H.C.R. No. 106, H.D. 1, and recommends its adoption.

Signed by all members of the Committee except Senator Yamasaki.

SCRep. 1038-76 (Joint) Ecology, Environment and Recreation and Transportation on
H.C.R. No. 97

The purpose of this resolution is to request the Department of Land and Natural Resources
to establish the HulopoeManele Marine Life Conservation District and prohibit the anchoring
of any vessel in the designated marine conservation district and to request the Departments
of Health and Transportation to take corrective measures to ensure that water quality
and boating rules are properly enforced.

The Department of Land and Natural Resources, in testifying at a public hearing
on this resolution, stated that it is actively pursuing the inclusion of the HulopoeManele
complex within the Marine Life Conservation District system, and to this end has a preliminary
draft of a proposed regulation which would prohibit taking of coral and other geological
features, prohibit fishing activities within Hulopoe Bay, except angling from shore,
permit certain legal fishing methods within Manele Bay, reinforce Department of Health
regulation on pollution, reinforce Department of Transportation rules and regulations
relating to vessels within the conservation district and prohibit overnight camping
on the beach within the district. The Office of Environmental Quality Control, testifying
also on behalf of the Environmental Council, supported this resolution.

Testimony indicated that there were possible inaccuracies in the second, fourth, and
fifth “Whereas” clauses, so your Committees have amended the resolution to delete
these clauses. Your Committees have also added the following “Whereas” from a statement
by the Maui County Planning Director:

“WHEREAS, Hulopoe—Manele Bay area is recognized as a prime shoreline recreational
area, affirmed during the Lanai General Plan and County of Maui Open Space and Recre
ation Plan preparation.”

In addition your Committees have amended the resolution to request the Department
of Transportation, after appropriate public hearings on Lanai, Maui, and Oahu, to adopt
rules and regulations controlling the anchoring, operation and mooring of vessels within
Hulopoe Bay of the Marine Life Conservation District, designating certain areas for
anchoring which do not conflict with the intent and purpose of a Marine Life Conservation
District, and prohibiting anchoring over live coral beds.
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Your Committees on Ecology, Environment and Recreation and Transportation concur
with the intent and purpose of H. C . R. No. 97, H. D. 1, as amended herein, and recommend
its adoption in the form attached hereto as H.C.R. No. 97, H.D. 1, S.D. 1.

Signed by all members of the Committees.

SCRep. 1039-76 (Joint) Ecology, Environment and Recreation and Ways and Means
on SR. No. 426

The purpose of this resolution is to request the Department of Land and Natural Resources
to consider the acquisition of the Hawaii Raceway Park facility and fee title to the land
under it.

Your Committees find that the Hawaii Raceway Park provides an alternative to drag
racing in the streets and hence promotes public safety and welfare. Campbell Estate,
the lessor of the land on which the Park is located, has plans for commercial development
of the area and may cancel the lease at any time. Therefore it is appropriate for the
State to conaideb the acquisition of this parcel of land.

However, the concerns expressed in this resolution are primarily in the province of
county responsibilities and programs. Your Committees therefore have amended the
resolution and the title to direct it to the City and County of Honolulu.

Your Committees on Ecology, Environment and Recreation and Ways and Means concur
with the intent and purpose of S .R. No. 426 as amended herein and recommend its adoption
in the form attached hereto, as SR. No. 426, S.D. 1.

Signed by all members of the Committees.

SCRep. 1040-76 Ecology, Environment and Recreation on S.C.R. No. 88

The purpose of this concurrent resolution is to requeat the Department of Land and
Natural Resources to study the natural, historic, and scenic characteristics of Kawainui
marsh and abutting public and private lands, to recommend to the Hawaii Hiatoric Places
Review Board lands within the area which should be placed on the Hawaii and National
Registers of Historic places, to be protected for the preservation of natural and historic
features; and to develop a plan for the future use of lands in the area, prior to the
completion of which, no major development shall take place in the marah area.

Your Committee finds that Kawainui Swamp is the last significant remaining tropical
freshwater marsh on Oahu and the largest fresh-water marsh in the United States.
Despite the historical, scientific, and educational significance of this area, it has never
been scientifically evaluated and no actual archeological research has been carried cut.
Before drcieiona are made concerning the future of Kawainui, a detailed and comprehenaive
interdisciplinary study should be undertaken involving apecialiata in hydrology, aoil
science, geology, botany, archeology, and other disciplines. The study should establish
objectivea, policies, and guidelines for actions which would affect the eco—ayatem.

Your Committee has amended the concurrent resolution to make the City and County
of Honolulu the lead agency rather than the Department of Land and Natural Resources
and to request that the Department of Parka and Recreation, City and County of Honolulu,
report its progress toward completion of the plan and its recommendationa to the Legialature
not less than twenty days prior to the first day of the Regular Session of 1977.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of S . C. R. No. 88 as amended herein, and recommenda ita adoption in the form
attached hereto as S.C.R. No. 88, S.D. 1.

Signed by all members of the Committees.

SCRep. 1041-76 Ecology, Environment and Recreation on SR. No. 362

The purpose of this resolution is to request the Department of Land and Natural Reaourcea
to study the natural, historic, and scenic characteristics of Kawainui marsh and abutting
public and private lands, to recommend to the Hawaii Historic Places Review Board
lands within the area which should be placed on the Hawaii and National Registers
of Historic places, to be protected for the preservation of natural and hiatoric features;
and to develop a plan for the future use of lands in the area, prior to the completion of
which, no major development shall take place in the marsh area.

Your Committee finds that Kawainui Swamp is the last significant remaining tropical
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freshwater marsh on Oahu and the largest freshwater marsh in the United States.
Despite the historical, scientific and educational significance of this area, it has never
been scientifically evaluated and no actual archeological research has been carried out.
Before decisions are made concerning the future of Kawainui, a detailed and comprehensive
interdisciplinary study should be undertaken involving specialists in hydrology, soil
science, geology, botany, archeology, and other disciplines. The study should establish
objectives, policies, and guidelines for actions which would affect the eco-system. /

Your Committee has amended the resolution to make the City and County of Honolulu
the lead agency rather than the Department of Land and Natural Resources and to request
that the Department of Parks and Recreation, City and County of Honolulu, report its
progress toward completion of the plan and its recommendations to the Legislature not
less than twenty days prior to the first day of the Regular Session of 1977.

Your Committee on Ecology, Environment and Recreation concurs with the intent and
purpose of S .R. No. 362, as amended herein, and recommends its adoption in the form
attached hereto as SR. No. 362, S.D. 1.

Signed by all members of the Committee.

SCRep. 1042-76 Economic Development on S .R. No. 338

The purpose of this resolution is to request the Congress of the United States to pass
a new sugar act.

In public hearing, your Committee learned that, historically, sugar has been one
of the most regulated commodities in world trade, a source of tariff revenues for virtually
every country in the modern world at one time or another. Virtually all countries regulate
domestic supplies and prices, leaving only limited supplies to enter the free market.
The U. S. Sugar Act, which was allowed to expire December 31, 1974, was a self-supporting
program which provided for orderly marketing on the basis of a quota system. Domestic
U. S. prices have been sharply influenced by the speculative impact of free sugar prices.
In January, 1974, the New York market price for sugar was $233 per ton. The price rapidly
increased throughout 1974 to peak at $1,290 a ton in November. However, in January,
1975, the price of sugar had dropped to $800 per ton. Presently, the price of sugar
is $332 per ton, which will result in a loss for some of Hawaii’s sugar producers this
year.

Restoration of an import quota system will restore balance in domestic supply and
demand and reestablish the stability of our domestic sugar industry and our traditional
suppliers. Restoring the Sugar Act quota system will serve three principal functions.
It will assure consumers of adequate supplies at reasonable prices, it will restore a balance
to the sugar trade, and it will favor recommitment of the sugar industries’ resources
to increased production of sugar.

Your Committee, in considering the testimony presented in public hearing, has amended
the resolution to correct a factual error regarding the percentage of crop lands in sugar
production.

Your Committee on Economic Development concurs with the intent and purpose of
S .R. No. 338, as amended herein, and recommends its adoption in the form attached hereto
as SR. No. 338, S.D. 1.

Signed by all members of the Committee.

SCRep. 1043-76 Ways and Means on Gov. Msg. No. 148

Recommending that the Senate advise and consent to the nomination of ROBERT K.
MAEDA, to the Credit Union Review Board, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 1044—76 Ways and Means on Gov. Msg. Nos. 340, 341, 342, 343, 344, 371 and 372

Recommending that the Senate advise and consent to the nomination to the Board of
Taxation Review, as follows:

THOMAS C. THAYER, Second Taxation District, Maui, for term ending December 31, 1979;
KAZUMI KOBAYASHI, Second Taxation District, Maui, for term ending December 31, 1979;
RICHARD KAMAU, Third Taxation District, Hawaii, for term ending December 31, 1979;
ERNEST F. MATSUMURA, Third Taxation District, Hawaii, for term ending December 31, 197S
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JOSEPH TOKITA, Fourth Taxation District, Kauai, for term ending December 31, 1979;
CALVIN J.H. CHUN, First Taxation District, Oahu, for term ending December 31, 1979;
and
CEDRIC YAMAMOTO, First Taxation District, Oahu, for term tending December 31, 1979.

Signed by all members of the Committee.

SCRep. 1045-76 Ways and Means on Gov. Msg. No. 373

Recommending that the Senate advise and consent to the nomination of NELL CAMMACK,
to the Board of Taxation Review, First Taxation District, Oahu, for term ending December
31, 1976.

Signed by all members of the Committee.

SCRep. 1046-76 Ways and Means on Gov. Msg. No. 448

Recommending that the Senate advise and consent to the nomination of LUTISHA
TESAREK, to the Board of Taxation Review, Fourth Taxation District, Kauai, for term
ending December 31, 1976.

Signed by all members of the Committee.

SCRep. 1047-76 Ways and Means on Gov. Msg. Nos. 409, 410 and 411

Recommending that the Senate advise and consent to the nominations of HERMAN P.
CLARK, JOHN D. BELLINGER, and EDMUND TOMA, to the Stadium Authority, for
terms ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 1048-76 Economic Development on Gov. Msg. No. 169

Recommending that the Senate advise and consent to the nomination of NORMAN
BLOMBEBG, to the Advisory Committee on Pesticides, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 1049-76 Economic Development on Gov. Msg. No. 254

Recommending that the Senate advise and consent to the nomination of FRED M.
OGASAWARA, to the Board of Agriculture, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 1050-76 Higher Education on Gov. Msg. No, 275

Recommending that the Senate advise and consent to the nomination of FRED B. SMALES,
to the State Post-Secondary Education Commission, for term ending December 31, 1976.

Signed by all members of the Committee.

SCRep. 1051-76 Higher Education on Gov. Msg. No. 276

Recommending that the Senate advise and consent to the nomination of ROBIN F. LOOMIS,
to the State Post-Secondary Education Commission, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 1052-76 Higher Education on Gov. Msg. No. 277

Recommending that the Senate advise and consent to the nomination of GEORGE J.
FUKUNAGA, to the State Post-Secondary Education Commission, for term ending December
31, 1979.

Signed by all members of the Committee.

SCRep. 1053-76 Higher Education on Gov. Msg. No. 426

Recommending that the Senate advise and consent to the nomination of GEORGE E.
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FREITAS, to the State Post-Secondary Education Commission, for term ending December
31, 1977.

Signed by all members of the Committee.

SCRep. 1054-76 Higher Education on Coy. Msg. No. 345

Recommending that the Senate advise and consent to the nomination of HARRIET K.
MIZUGUCHI, to the Board of Regents, University of Hawaii, for term ending December 31,
1979.

Signed by all members of the Committee.

SCRep. 1055-76 Higher Education on Coy. Msg. No. 346

Recommending that the Senate advise and consent to the nomination of KIYOSHI SASAKI,
to the Board of Regents, University of Hawaii, for term ending December 31, 1979.

Signed by all members of the Committee.

SCRep. 1056-76 Higher Education on Coy. Msg. No. 347

Recommending that the Senate advise and consent to the nomination of CARL A. CARLSON,
JR., to the Board of Regents, University of Hawaii, for term ending December 31, 1978.

Signed by all members of the Committee.

SCRep. 1057-76 Higher Education on Coy, Msg. No. 405

Recommending that the Senate advise and consent to the nomination of SUMIE F. McCABE,
to the Western Interstate Commission for Higher Education, for term ending December 31,
1979.

Signed by all members of the Committee.

SCRep. 1058-76 Ways and Means on H. B. No. 1399

The purpose of this bill is to give the Board of Land and Natural Resources the authority
to grant perpetual easements to private parties. Upon termination or abandonment of
the specific purpose for which the easement was granted, a reverter clause to the State
is incorporated.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 1399, and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 1059-76 Ways and Means on H.B. No. 2099-76

The purpose of this bill is to provide for replacement volumes of the Hawaii Revised
Statutes as a means of updating the HRS and eliminating the need for a bulk revision
of the laws of the State. It provides an appropriation of $75,000 for the initial replacement.

When the Revised Statutes was enacted and published in a set of eight volumes, it was
planned that the HRS would be retained as long as possible by updating it on an annual
basis by pocket supplements and when such pocket supplementation becomes impracti
cable by publishing substitute or replacement volumes.

This bill would initiate the replacement program by authorizing the revisor of statutes
to replace the present volume 4. All the statutes in force contained in the volume and
its 1975 pocket part, together with the laws enacted at this session and classified to
volume 4 would be republished in a new volume 4 and volume 4A. Five thousand copies
of each volume would be printed, assuring a supply for about 10 years.

In addition, the bill would amend chapter 2, Hawaii Revised Statutes, to expressly
provide for the preparation, publication, and distribution of replacement volumes. In
the future, replacement volumes can be authorized by the inclusion of sufficient funds
in the annual appropriations made for defraying the expenses of the revisor’s office.

Your Committee notes that the basic 8-volume set of the Hawaii Revised Statutes sells
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for $50 which was established by section 11, Session Laws of Hawaii 1968, while the supplements
now cost $55 and the volume 8 replacement volume costs $13. Your Committee requests
the Lieutenant Governor to evaluate the fees charged for the various publications~ particularly
the fee charged for the basic 8—volume set with the possibility of increasing such fees,
and to submit recommendations concerning such fees to the 1977 regular session.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2099-76, H.D. 1, and recommends that it pass Third Reading.

Signed by all members of the Committee.

SCRep. 1060-76 Ways and Means on H .B. No. 2312-76

The purpose of this bill is to appropriate funds for the planning and construction
of the Intake Service Center/Community Correctional Center for Qahu, Hawaii, Kauai,
Maui, and the Gahu High Security Facility under the Hawaii Correctional Master Plan.

Your Committee was deeply concerned at the onset that this request for funds represented
an overemphasis on facilities rather than on the necessary rehabilitation programs
and services within these facilities. We were impressed by some of the points raised
on this matter by various concerned community organizations. However, we recognize
that the present facilities —— especially at the Hawaii State Prison site —— are antiquated
and should be replaced as soon as possible.

After receiving assurances from the Department of Social Services and Housing that
it will concentrate its efforts towards the timely development of rehabilitation programs
in coordination with the development of the facilities, your Committee has decided to accept
the Department’s assurances on good faith. Consequently, we are recommending passage
of this bill. Your Committee requests that the Department submit to the 1977 session
of the Legislature a report on its plans and recommendations for rehabilitation program.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2312-76 and recommends that it be placed on the calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1061-76 Ways and Means onH.B. No. 2087-76

This bill relates to the preference for bidders on public works contracts where the
claim is based on the usage of Hawaii products.

Under present law, a person may claim preference for low bid purposes on any public
works or repair and maintenance contract when the specifications include Hawaii products.
This bill proposes to limit the preference to those contracts in which the value of the
Hawaii products is 51 per cent or more of the total bid price. Also, when the contracting
officer estimates that the value of the Hawaii products will not exceed 40 per cent of
the estimated bid price, he may waive all Hawaii product preference procedures.

The effect of this bill is that the preference based on Hawaii products will be limited
to contracts where there would be a substantial use of the products. The intent is to
expedite the bid awarding procedure and facilitate the determination of the lowest bid.
Under the existing statutes, the preference has made a difference in only 2 out of 201
awards in 1974 and in only 1 out of 225 in 1975. This bill will eliminate the necessity for
a detailed review of preference claims which the records demonstrate have been of little
or no consequence in bid awards.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2087-76, and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 1062-76 Ways and Means on H.B. No. 2056-76

The purpose of this bill is to increase the limit for informal bids on public contracts
and public purchases.

Under present law formal bid procedures must be followed by the counties on contracts
of $4,000 or more and by the State on contracts of $8,000 or more. In the case of the
State, informal bid procedures is allowed for contracts between $4, 000 and $8,000.
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The bill provides that informal bidding for purchases cover expenditures between $4,000
and $8, 000, and informal bidding on public works or the repair and msintenance of
the buildings, roads., and other site improvements cover contracts between $4, 000
and $15,000.

All purchases $8,000 and over and all public works contracts $15,000 and over must
comply with formal bid procedure.

The recommended change will apply to the State and counties.

Your Committee heard testimony on the Senate version of this bill, S.B. No. 2750-
76, and is in favor of the bill as amended by the House of Representatives.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
2056-76, H.D. 1, and recommends that it pass Second Reading and be placed on the
calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1063-76 (Majority) Ways and Means on H.B. No. 2102-76

The purpose of this bill is to establish a government preference for services performed
and products manufactured by nonprofit corporations and public agencies operating
rehabilitation facilities for physically or mentally handicapped persons.

Establishing a statewide government preference for the services and products of the
handicapped will assist in providing greater opportunities for work training and employment
to such persons. This bill proposes to establish a 5 per cent preference for services
performed by the handicapped.

An additional 5 per cent preference is also proposed with regard to preference for Hawaii
products manufactured by the handicapped.

Your Committee on Ways and Means is in accord with the intent and purpose of H. B.
No. 2102-76, H.D. 1, and recommends that it pass Second Reading and be placed on
the calendar for Third Reading.

Signed by all members of the Committee. Senator Hara did not concur.

SCRep. 1064-76 Ways and Means on H.B. No. 2239-76

The purpose of this bill is to remove the one-half per cent advantage out-of-state
bidders and vendors enjoy over local bidders and vendors, Presently local bidders
or vendors are required to pay certain taxes which out-of-state bidders are not required
to pay.

This bill proposes to amend section 103-53. 5, Hawaii Revised Statutes, by adding
a 1/2 per cent use tax, in addition to the 4 per cent general excise tax, to the amount
of out-of-state bids for the purpose of determining lowest bid.

Out-of-state bids are presently increased by 4 per cent in determining lowest bid when
both local and other bidders are involved. The adding of 1/2 per cent will help local
bidders and is fair and equitable since local retailers in actuality pay 4—1/2 per cent
tax when doing business in the State (1/2 per cant when goods are purchased and 4 par
cant when goods are sold).

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2239-76 and recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 1065-76 Ways and Means on H.B. No. 2895-76

The purpose of this special appropriation bill is to provide funds immediately for
the construction of interim law school facilities at the University of HawaiiManoa in
order to maintain accreditation by the American Bar Association and for facilities for
programs displaced by the law school.

Your Committee on Ways and Means is in accord with the intent and purpose of H B
No. 2895-76, H.D. 1 and recommends that it pass Second Reading and be placed on the
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calendar for Third Reading.

Signed by all members of the Committee.

SCRep. 1066-76 Ways and Means on 5CR. No. 113

The purpose of this concurrent resolution is to request the legislative reference bureau
to conduct a detailed study and analysis of the taxation of warranty parts and labor of
automobiles.

It appears that new car dealers must pay the four per cent general excise tax on warranty
parts and labor furnished their customers. A study performed by the Hawaii Automobile
Dealers Association finds that of the twenty-two states responding, only two levy a
tax on warranty parts and in both these states it is a use tax and not an excise tax. In
other states a sales tax is imposed on the initial transaction or sale of the new car which
includes the manufacturer’s warranty which must be honored by the new car dealer.
It appears from this preliminary finding that the taxation of warranty parts and labor
at four per cent should be scrutinized to determine if the taxation thereof should be
changed.

Your Committee on Ways and Means concurs with the intent and purpose of S . C . R.
No. 113 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1067-76 Ways and Means on 5CR. No. 114

The purpose of this concurrent resolution is to request the Senate Committee on Ways
and Means and the House Committee on Finance to perform a joint study of all aspects
of the budgetary process, including the planning, progrsmming, and budgeting system.

Each year the budgetary process takes many man hours in the executive and legislative
branches. Much of the time is spent converting the information requested by the executive
and legislative branches into a form understandable by all parties concerned. Some of
the information that is reported in the planning, programming, and budgeting form as
required by the Executive Budget Act is changed into other formats for the convenience
of the legislators and others. Becsuse of the extra work and changes required, it
appears that the whole budgetary process is overdue for an in-depth study of all facets
thereof to further simplify the operations of state government and its budgeting procedures.

Your Committee on Ways and Means concurs with the intent and purpose of S . C .R.
No. 114 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1068-76 Ways and Means on SR. No. 21

The purpose of this resolution is to commend the State Employees’ Retirement System
for its assistance to the Act 105 housing program, and to urge continuation of such partici
pation.

Your Committee finds that adequate housing for the people of the State is a primary
social goal of the State and its people. Therefore, the availability of substantial funds
to carry out the various housing programs to enable individual ownership of homes
is a crucial need of the State. The assistance of the State Employees’ Retirement System
in facilitating the goal of state housing programs by committing significant portions
of its investment funds to such use serves the best interests of the people of the State,
and the value of this assistance should be recognized and encouraged.

Your Committee on Ways and Means concurs with the intent and purpose of S.R. No.
21 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1069-76 Ways and Means on S.R. No. 57

The purpose of this resolution-is to request the Department of Budget and Finance to
do a report on bond sales planned for the next six years, the anticipated impact of such
sales on the State’s bonded debt requirements, and alternative funding means.

Your Committee finds that sound fiscal policy and practice requires that state debts
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be kept within reasonable limits. There has been concern expressed by bond rating
analysts as to the State’s debt level, in terms of the ability of the State to continue existing
patterns of borrowing under favorable interest rates. Should such concerns become
reality, the bond rating of the State, currently “AA”, will be adversely affected unless
the State makes a move to establish voluntary debt service costs limitation. Such a
move may avert any threat to the borrowing power of the State. Alternatives funding
moreover should be scrutinized also, to assist in avoiding such problems.

Your Committee on Ways and Means concurs with the intent and purpose of S .R. No.
57 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1070-76 Ways and Means onS.R. No. 424

The purpose of this resolution is to urge Congress to extend the general revenue sharing
program.

Your Committee finds that general revenue sharing, currently in its forth year of
a five-year funding, has contributed to benefiting the State and our people. The citizen
participation intended at the community level has allowed further allocation of resources
in a manner most consistent with the needs of the people.

Your Committee on Ways and Means concurs with the intent and purpose of S li. No.
424 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1071-76 Ways and Means on S.R. No. 437

The purpose of this resolution is to request the Senate Committee on Ways and Means
to study deferred compensation plans for state and county employees.

While imaginative personnel and compensation policies are highly desirable for attracting
public servants of the highest calibre, in this era of inflation and increased governmental
spending, csre must be taken that while public employees receive the highest consideration,
the public and government fiscal policy are not adversely affected by them. An attractive
innovation has been proposed which would enable public employees, apart from the
retirement system, to defer receipt of earned income and payment of taxes thereon, until
after their retirement from public service. Such a deferred compensation plan would,
in most cases, enable retired employees to pay markedly lower taxes on the previously
earned income while in a substantially lower tax bracket.

Your Committee on Ways and Means concurs with the intent and purpose of S .R. No.
437 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1072-76 Ways and Means on S.R. No. 425

The purpose of this resolution is to request the Department of Budget and Finance to
provide more detailed information on general revenue sharing or its successor act, and
to publish a special informational pamphlet thereon.

Your Committee finds that the intent of general revenue sharing is to provide local
governments with resources to address locally defined community needs. An integral
part of defining local community needs entails citizen participation, wherein citizens
are given positive opportunities for input into the defining of needs towards which
the resources should be used. The State has not thus far implemented significant citizen
participation process in its general revenue sharing budgeting and allocation process.
There is, therefore, need for public information regarding general revenue sharing
with a view towards informing the public of the processes involved, and other pertinent
information.

Your Committee on Ways and Means concurs with the intent and purpose of S .R. No.
425 and recommends its adoption.

Signed by all members of the Committee.
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SCRep. 1073-76 (Majority) Rousing and Hawaiian Homes on H.C.R. No. 110

The purpose of this concurrent resolution is to permit housing on the Vineyard Street
Garage site provided that the development of housing is found to be feasible by the Depart
ment of Accounting and General Services.

In 1972, the Department of Accounting and General Services (DAGS) started to acquire
lands in the Vineyard Street area to construct a parking garage as part of the Hawaii
State Capitol Civic Center Master Plan.

In May of 1974, the reaidents of the area formed a non-profit corporation, the Old
Vineyard Street Residents Association, Inc. (OVSRA, Inc.) and requested that they
be allowed to utilize a portion of the Vineyard Street Garage site for the construction of
housing. Subsequently, a request for a loan was submitted to the Hawaii Housing Authority
and granted for $20, 000 in planning money authorized under the provisions of the Housing
Development Fund (Act 25, SLH 1968) to prepare feasibility plans for a housing project.
The residents given the opportunity to build their own housing would like to plan their
own community so that they would be able to retain the elements of their present lifestyle.

The Department of Land and Natural Resources has the authority to lease the Vineyard
Street land; however, before a lease may be conveyed the department has indicated
that an expression of legislative endorsement, such as a concurrent resolution, will provide
the department with sufficient direction to convey a lease to the Old Vineyard Street
Residents Association.

Your Committee on Housing concurs with the intent and purpose of H.C.R. No. 110
and recommends its adoption.

Signed by all members of the Committee.
Senators Anderson and Henderson did not concur.

SCRep. 1074-76 Ways and Means onH.C.R. No. 47

The purpose of this resolution is to approve the report entitled, “A REPORT OF
FINDINGS ON ADJUSTMENT TO THE COMPENSATION PLAN’, submitted by the personnel
directors of the State and counties.

Your Committee notes that the Senate version of this resolution - S .C.R. No. 54 - was
heard by your Committee on Human Resources and finds that the purpose of the report is
to review the compensation plan which seeks to establish a sound and equitable plan that
will assure government employees fair and reasonable compensation for the work they
perform, in a manner consistent with a competitive position within the community. The
obj active being to maintain a proper relationship between classes of positions within and
batwaen jurisdiction based on systematic job evaluations. The approved and adopted
guidelines recommended by the conference of all personnel directors in the State would
apply to both Blue and White Collar classes.

Your Committee on Ways and Means concurs with the intent and purpose of H .C .R. No.
47 and recommends its adoption.

Signed by all members of the Committee.

SCRap. 1075-76 Judiciary on S.C.R. No. 63

The purpose of this concurrent resolution is to request Congress and the United States
to enact legislation to compensate the Aborigine or Native Hawaiians and the members
and descendants of the Hawaiian Royal Family for damages suffered by them at the time
of the Annexation of the Hawaiian Islands to the United States of America.

By the Great Mahela of 1848, all the lands in the Hawaiian Kingdom were divided and
distributed to wit: One—third (1/3) for the public called “Public Lands”; One—third
(1/3) for the King for his use, designated as “Crown Lands”; and One—third (1/3) to the
Chiefs.

Prior to the reign of Kamehameha V the Crown Lands ware considered to be the private
domain of the King, and ha could sell, mortgage or otherwise deal with such land as his
private property without any limitation. During his reign, King Kamahameha V declared
Crown Lands to be inalienable, and it appears that it was regarded and thereafter, King
Lunalilo, King Kalakaua and Queen Liliuokalani were deemed to have been only entitled
to use of the income from the Crown Lands.
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Upon the abdication of the throne by Queen Liliuokalani, the Crown Lands were deemed
to be part of the public land of the Hawaiian Republic; and upon the annexation of Hawaii
by the United States of America, crown lands thereby became part Public Lands of the
United States of America. It appears that persons who were or should be entitled to
the Crown Lands were deprived of their property or property rights in the Crown Lands.

Your Committee on Judiciary concurs with the intent and purpose of S . C .R. No.
63 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1076-76 Judiciary on S.C.R. No. 74

The purpose of this concurrent resolution is to request the Hawaii Congressional
Delegation to lead efforts to defeat S. 1, also known as ‘The Criminal Justice Reform Act
of 1975.11

The people of Hawaii are especially sensitive to the infringement of constitutional
rights, since Hawaii is the only area of these United States to have experienced the chill
of military rule, under martial law which was later found to have been illegally declared,
but when in effect, resulted in full suppression of lawful political activity. It appears
that the provisions of S. 1 under certain circumstances would place severe penalties
on lawful assemblies, and speech and group actions related to public policy.

Your Committee amended the resolution by changing the title of the concurrent resolution
by making language changes and by requesting the Hawaii Congressional delegation
to oppose any provision of S. 1 which infringes upon the constitutional rights of the
public.

Your Committee on Judiciary concurs with the intent and purpose of S.C .R. No.
74 as amended herein, and recommends its adoption in the form attached hereto as S.C .R.
No. 74, S.D. 1.

Signed by all members of the Committee.

SCRep. 1077—76 Judiciary onH.B. No. 116

The purpose of this bill is to update provisions of the law relating to exemptions
from attachment and the provisions relating to execution. The present statute is antiquated
and contains exemptions which have no relation to modern conditions.

Your Committee agrees that amendment to these sections is long overdue.

Your Committee on Judiciary is in accord with the intent and purpose of H . B. No. 116,
H.D. 1, and recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Kawasaki.

SCRep. 1078-76 Housing and Hawaiian Homes on Coy. Meg. No. 154

Recommending that the Senate advise and consent to the nomination of RALPH B. CHERRY,
to the Factory—Built Housing Advisory Board, for term ending December 31, 1977.

Signed by all members of the Committee except Senators Toyofuku and Anderson.

SCRep. 1079-76 Transportation on S.C.R. No. 77

The purpose of this concurrent resolution is to temporarily halt any further action
on the proposed Waimanalo Airfield site until the “Kentron Study”, currently studying
the feasibility and environmental impact of this site and other sites, has been completed.
The completion of this study is scheduled for early January.

Your Committee has amended S . C . R. No. 77 by deleting the words, “until the “Windward
Oahu Regional Plan” has been completed by the Department of Planning and Economic
~~v~lopment~’, and adding the words “until the date of January 19, 1977”, in order

to conform to the purpose stated above.

Your Committee on Transportation concurs with the intent and purpose of S.C .R.
No. 77, as amended herein, and recommends its adoption in the form attached hereto
as S.C.R. No. 77, S.D. 1.

Signed by all members of the Committee.
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SCRep. 1080-76 Transportation on S.R. No. 316

The purpose of this resolution is to temporarily halt any further action on the proposed
Waimanalo Airfield site until the “Kentron Study”, currently studying the feasibility and
environmental impact of this site and other sites, has been completed. The completion
of this study is scheduled for early January.

Your Committee has amended S.R. No. 316 by deleting the words, “until the “Windward
Oahu Regional Plan” has been completed by the Department of Planning and Economic
Development”, and added the words “until the date of January 19, 1977”, in order to conform
to the purpose stated above.

Your Committee on Transportation concurs with the intent and purpose of S .R. No.
316, as amended herein, and recommends its adoption in the form attached hereto as
SR. No. 316, S.D. 1.

Signed by all members of the Committee.

SCRap. 1081-76 Transportation on S.C.R. No. 95

The purpose of this concurrent resolution is to create a funding task force to study
and make recommendations to the 1977 legislature on how to implement the recommendations
by Arthur Young & Company on solving the Special Funds dilemma.

Your Committee finds that the projected 1977 highway fund deficit will be approximately
$10.5 million dollars due to the elimination of the 3-l/2’t increased fuel tax and the projected
declining fuel consumption rate.

The status of the boat and airport special funds are at this time satisfactory. However,
projections by the Department of Transportation indicate that the balance of payments
of these special funds will not be able to meet the obligations in the near future.

Your Committee feels that the need is to seek alternative sources to fund all special
funds especially the highway deficit, and also to restructure the existing transportation
special funding system.

The Task Force will study the Arthur Young & Company proposals to resolve this special
fund problem and recommend ways of implementing these proposals to the legislature.

Your Committee on Transportation concurs with the intent and purpose of S.C .R.
No. 95 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1082-76 Transportation on SR. No. 263

The purpose of this resolution is to formulate a Transportation Funding Task Force
to study and to implement the Arthur Young study proposals on solving the Department
of Transportation special funding dilemma.

Your Committee finds that no existing deficit is expected for 1977 in the Highway Special
Fund with the continuance of the 3-l/2e fuel tax. However a deficit for 1978 is expected
even with the 3-l/2e continuance due to the projected declining fuel consumption rate.

The status of the boat and airport special funds are at this time satisfactory. However,
projections by the Department of Transportation indicate that the balance of payments
of these special funds will deteriorate in the near future.

The need is not for increasing the present fuel tax but to seek alternative sources to
fund the special fund and also to restructure the existing transportation special funding
system.

The Task Force will study the Arthur Young & Company proposals to resolve this
special fund problem and recommend ways of implementing this plan to the legislature.

Your Committee on Transportation concurs with the intent and purpose of S .R. No.
263 and recommends its adoption.

Signed by all members of the Committee.
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SCRep. 1083-76 Transportation on RB. No. 626

The purpose of this Act is to prevent the spilling of loads from vehicles on highways.

The draft prohibits vehicles from being driven on the highways with a load not entirely
on its body unless the load is securely fastened. It also prohibits vehicles from being
moved on the highways with a load consisting of material susceptible of being blown
or carried by the wind unless such load is covered to effectively prevent it from being
blown from the vehicle.

Your Committee on Transportation is in accord with the intent and purpose of H.B.
No. 626, H.D. land recommends that it pass Second Reading and be placed on the calendar
for Third Reading.

Signed by all members of the Committee.

SCRep. 1084-76 Transportation on ~.C.R. No. 73

The purpose of this Concurrent Resolution is to request the Department of Transportation
and the contractor engaged in the development of the Master Plan for bikeways to make
provision for some accommodation of joggers and walkers wherever feasible.

Your Committee finds that in the past. conflicts occur when pedestrians, joggers. and
bicyclists fail to yield the right of way to each other. Education of the public is needed
in the proper joint usage of the bikeway in order to provide maximum utilization.

Your Committee on Transportation concurs with the intent and purpose of S .C .R.
No. 73 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1085-76 (Majority) Transportation on H.C.R. No. 19

The purpose of this Conncurrent Resolution is to request the Department of Transportation
to plan for a pilot project of interisland ferry service, which, upon approval and appropriation
for funding by the Legislature, shall be implemented for a period of one year.

Your Committee held a joint hearing with the House Committee on Energy and Transportation
to discuss this matter further. It was learned that McDonald & Halliday. a Seattle based
firm, would be willing to operate a ferry system if the state subsidized part of the initial
cost through a contingent liable bank loan.

Questions however, were raised on whether or not this operation with state subsidy,
would destroy existing ocean services; Sea Flite and Young Brothers. The Department
of Transportation proposed an experimental type of craft, the SemiSubmerged Platform
to be used in a ferry operation. This craft would service that need of people who want
to transport themselves and their car to other islands cheaply and quickly.

Mr. E. Alvey Wright. Department of Transportation. testified that the “SSP” would
not interfere with the business of Sea Flite and Young Brothers. It would serve that
“specific need” and not any other. Comfort was another factor in its favor because of
its structural design. riding on one is much smoother than the conventional type ferry.
However, because it is still in the experimental stage. preliminary figures could only
be given in operating this type of craft commercially.

Your Committee decided due to the uncertainty of the feasibility of a ferry system, to
amend the H.C.R. No. 19, H.D. 1 to limit this project to just planning a pilot project
of an interisland ferry service involving all existing type of ferry crafts available, in
cluding the “S.S .P.” and making its recommendations known to the legislature twenty
(20) days before the convening of the 1977 legislature.

Your Committee on Transportation concurs with the intent and purpose of H. C . R.
NO. 19, H.D. las amended herein, and recommends H.C.R. No. 19, H.D. 1, i.D. 1.
be referred to the Committee on Ways and Means.

Signed by all members of the Committee except Senator Hara.
Senators George and Soares did not concur.
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SCRep. 1086-76 Ways and Means on H.B. No. 2999-76

The purpose of this bill is to establish an additional deputy director in the department
of health in charge of administration or other functions as may be assigned by the director
of health with the approval of the governor.

Your Committee finds that this new position is needed to strengthen the top level manage
ment team of the department, which is the third largest state agency next to the department
of education and the University of Hawaii.

Your Committee also finds that funding is not being requested because the salary costa
of this position can be absorbed within existing appropriations.

Your Committee on Ways and Means is in accord with the intent and purpose of H .B.
No. 2999-76 and recommends that it pass Third Reading.

Signed by all members of the Committee except Senator Anderson.

SCRep. 1087-76 Ways and Means on Gov. Msg. No. 414

Recommending that the Senate advise and consent to the nomination of GORDON K. UYEDA,
to the Board of Trustees, Employees’ Retirement System for term ending December 31, 1981.

Signed by all members of the Committee except Senator Anderson.

SCRep. 1088-76 Legislative Management

Informing the Senate that S.C.R. No. 121, S.R. Nos. 449 to 452, Conf. Com. Rep. Nos.
40—76 to 53—76 and Stand. Com. Rep. Nos. 1020—76 to 1087—76 and 1089—76 to 1092—76 have
been printed and are ready for distribution.

Signed by all members of the Committee.

SCRep. 1089-76 Human Resources on S.R. No. 388

The purpose of this resolution is to request the Department of Social Services and Housing
to evaluate the feasibility of entering into a contract with the Habilitat, Inc. to operate the
Hawaii Correctional Facility at Koolau, Oahu.

Your Committee has been informed of the work that the Habilitat has been doing in the
area of rehabilitative therapy and the apparent success thereby achieved. It is logical
that the success of private agencies should be examined and its applicability to government
explored. SR. No. 388 is the vehicle by hich legislative permission is granted to the
Director of the Department of Social Services and Housing to do just this.

Attention has been called to your Committee that there already exists a working relation
ship between the Department of Social Services and Housing and the Habilitat and that certain
financial arrangements have been made in the past.

Your Committee has amended the resolution to not only request the Director of the Depart
ment of Social Services and Housing to evaluate the feasibility of contracting with the
Habilitat to operate the Hawaii Youth Correctional Facility, but to describe the existing
relationship between the department and the Habilitat.

Your Committee on Human Resources concurs with the intent and purpose of S .R. No.
388, as amended herein, and recommends its adoption in the form attached hereto as
S.R. No. 388, S.D. 1.

Signed by all members of the Committee except Senators R. Wong and Anderson.

SCRep. 1090-76 Judiciary on H.C.R. No. 57

The purpose of this concurrent resolution is to request Congress of the United States
of America to enact legislation to compensate the aborigine or native Hawaiians, deemed
entitled thereto, for damages suffered by them as a result of the annexation of the Hawaiian
Islands to the United States of America.

Your Committee finds that prior to the annexation of Hawaii by the United States of
America, the administering of all lands of Hawaii was provided for by the monarchy.
After the overthrow of the monarchy, the government of the United States displayed
a blatant disregard and disrespect for the Hawaiian heritage by acquiring lands which
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heretofore provided for the benefit, liberal use, and enjoyment of the aborigine or
native Hawaiians.

Your Committee further finds that aborigine or native Hawaiians were deprived of
certain property rights as the result of the annexation of these islands by the United
States of America without compensation.

Your Committee on Judiciary concurs with the intent and purpose of H. C . R. No. 57
and recommends its adoption.

Signed by all members of the Committee except Senator Kawasaki.

SCRep. 1091-76 Judiciary on H.C.R. No. 81

The purpose of this concurrent resolution is to request the Hawaii Bankers Association
to work toward the establishment of a special Information Bank containing the names of
persons who misuse their checking accounts and to have the Prosecutors office make
every effort to prosecute habitual abusers of checking accounts to the fullest extent
of the law.

It has been estimated that Hawaii businesses lose $8, 000, 000 to $10, 000, 000 annually
as a result of bad checks and that three per cent of the total amount of persons who have
checking accounts are responsible for over forty per cent of the losses. The losses
caused by bad checks affect all consumers as it increases the cost of doing business and
this cost is reflected in higher prices.

The implementation of an Information Bank of persons who habitually abuse checking
accounts should help to reduce the amount of bad checks written. If a bank is aware
that a person who applies for a checking account is someone who has previously abused
the use of a checking account, it could exercise discretion in accepting the application.

Your Committee on Judiciary concurs with the intent and purpose of H . C . R. No. 81,
H .D. 1, and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1092-76 Judiciary on H.C.R. No. 100

The purpose of this concurrent rsolution is to request the Governor to create by executive
order a Juvenile Justice Coordinating Council to be given the tasks provided for in
the State Juvenile Justice Plan and under the States’ Juvenile Justice and Delinquency
Prevention Act of 1974.

Congress passed the above-mentioned Act, Public Law 93-415, to provide resources,
leadership and coordination for preventing and reducing juvenile delinquency and
assisting states with their programs in juvenile justice and delinquency prevention.

A requirement of the Juvenile Justice Act which must be met before funding is made
available is that the State must create “an advisory group appointed by the Governor
to advise the State Law Enforcement and Juvenile Dehnquency Planning Agency and
its supervisory board.” Said Act provides specific guidelines concerning the composition
of this advisory group which are consonant with the provisions of this concurrent resolution.

The State of Hawaii Juvenile Justice Plan was developed by the State Law Enforcement
and Juvenile Delinquency Planning Agency in 1974 to provide a coordinated State strategy
in preventing juvenile delinquency through an effective juvenile justice system and
the maximum use of community resources for treatment and prevention.

The Juvenile Justice Plan contemplates the creation of a Juvenile Justice Coordinating
Council of a limited existence to (1) develop an Office of Youth Services which will
have the role of orderly planning, evaluation and coordination of social services for
youth; (2) determine the services and programs required for youth within the juvenile
justice system; and (3) develop an effective coordinated effort by agencies to deliver
these services and programs.

Your Committee on Judiciary concurs with the intent and purpose of H. C . R. No. 100
and recommends its adoption.

Signed by all members of the Committee.



1290 SENATE JOURNAL - STANDING COMMITTEE REPORTS

SCRep. 1093-76 Ecology, Environment and Recreation on Gov. Msg. Nos. 395, 396 and 397

Recommending that the Senate advise and consent to the nomination to the Environmental
Quality Commission, as follows:

ALAN M. CODA, for term ending December 31, 1979;
JOSEPH E.K. AKANA, for term ending December 31, 1977; and
DR. NATHAN C. BURBANK, JR., for term ending December 31, 1979.

Signed by all members of the Committee except Senator Nishimura.

SCRep. 1094-76 Ecology, Environment and Recreation on Coy. Msg. No. 398

Recommending that the Senate advise and consent to the nomination of STANLEY M.
AKITA, to the Fish and Wildlife Advisory Committee, City and County of Honolulu, for
term ending December 31, 1977.

Signed by all members of the Committee except Senator Nishimura.

SCRep. 1095-76 Ecology, Environment and Recreation on Coy. Msg. Nos. 429, 430,
431, 432 and 433

Recommending that the Senate advise and consent to the nomination to the Fish and
Wildlife Advisory Committee, County of Hawaii, as follows:

CHARLES K. MARTIN, for term ending ~~ecember 31, 1977;
HENRY S. HARA, for term ending December 31, 1977;
EARL J. PACHECO, for term ending December 31, 1976;
JAMES Y.C. LEE, for term ending December 31, 1976; and
ALVIN I. TANAKA, for term ending December 31, 1976.

Signed by all members of the Committee except Senator Nishimura.

SCRep. 1096-76 Legislative Management

Informing the Senate that S.C.R. Nos. 122 and 123, S.R. Nos. 453 to 463, Stand. Com. Rep.
Nos. 1093-76 to 1095-76 and 1097-76 and Coy. Msg. No. 467 have been printed and are
ready for distribution.

Signed by all members of the Committee.

SCRep. 1097-76 Housing and Hawaiian Homes on H.C.R. No. 34

The purpose of this concurrent resolution is to provide for an interim committee on
Kakaako shoreline lands which will create a timetable for the orderly development of
a Kakaako waterfront park.

Among the major planning concerns in the waterfront are the proposed waterfront park,
the food distribution center, and the container facility. Your Committee agrees that
planning should proceed on the waterfront1 park, however, in that decisions and plans
regarding the final mix and development of each of these uses will have a significant
bearing on the ultimate character of Kakaako, your Committee strongly recommends that
the proposed interim committee in its deliberations give consideration to the Hawaii
community development authority’s community development plan for the Kakaako district.

Your Committee on Housing and Hawaiian Homes concurs with the intent and purpose
of H.C.R. No. 34 and recommends its adoption.

Signed by all members of the Committee.

SCRep. 1098-76 Judiciary on H.C.R. No. 119

The purpose of this concurrent resolution is to request the Department of Social
Services and Housing, in conjunction with the Judiciary and the Board of Parole and
Pardons, to consider the issue of mandatory sentencing, and to state their respective
policy positions as to whether such a system should be adopted in Hawaii, and if so,
for which crimes and which offenders, and to report their policy positions and recom
mendations to the Legislature twenty days prioer to the convening of the Regular
Session of 1977.

Your Committee on Judiciary concurs with the intent and purpose of H .C .R. No. 119
and recommends its adoption.
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Signed by all members of the Committee except Senator George.

SCRep. 1099-76 Judiciary on S.C.R. No. 96

The purpose of this concurrent resolution is to request the U.S. Department of State
to petition the governments of the United Kingdom, the Union of Soviet Socialist
Republics, Japan, Australia, New Zealand, and France to loan to the State of Hawaii,
for exhibition during 1978, such artifacts and documents, held by the governments,
museums, and libraries of these nations, which are related to the European arrival in
Hawaii during the eighteenth century, in observance of this bicentennial, for viewing
by the visitors to and residents of Hawaii and by scholars of all nations.

Your Committee on Judiciary is in accord with the intent and purpose of S.C .R.
No. 96 and recommends its adoption.

Signed by all members of the Committee except Senator George.

SCRep. 1100-76 Legislative Management

Informing the Senate that S.R. No. 464, Conf. Com. Rep. Nos. 54-76 to 68-76 and
Stand. Com. Rep. Nos. 1098-76 and 1099-76 have been printed and are ready for
distribution.

Signed by all members of the Committee.
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