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FORTY-SIXTH DAY

Tuesday, April 14, 2009

The House of Representatives of the Twenty-Fifdgitlature of the
State of Hawaii, Regular Session of 2009, conveate®t06 o'clock a.m.,
with the Speaker presiding.

The invocation was delivered by Mr. Ryan Kalei jistson of
Representative Clift Tsuji, after which the Roll svaalled showing all
Members present with the exception of RepresemstBertram, Morita
and Takai, who were excused.

By unanimous consent, reading and approval oftleenal of the House
of Representatives of the Forty-Fifth Day was defér

GOVERNOR'S MESSAGE

The following message from the Governor (Gov. MNg. 286) was
received and announced by the Clerk and was placdite:

Gov. Msg. No. 286, informing the House that on iASr 2009, the
following bill was signed into law:

H.B. No. 442, entitled: "A BILL FOR AN ACT RELATINGTO THE
LABOR AND INDUSTRIAL RELATIONS APPEALS BOARD."
(ACT 003)

SENATE COMMUNICATIONS

The following communications from the Senate (SBom. Nos. 482
and 483) were received and announced by the Clerk:

Sen. Com. No. 482, transmitting S.C.R. No. 89, .3,Dentitled:
"SENATE CONCURRENT RESOLUTION REQUESTING THE CLEAN
UP AND INVESTIGATION OF ILLEGAL DUMPING AND ILLEGAL
STRUCTURES AT LAUMAILE STREET IN KALIHI AND THE
DEVELOPMENT AND IMPLEMENTATION OF MEASURES TO
PREVENT ILLEGAL DUMPING AND ILLEGAL STRUCTURES IN
THE AREA," which was adopted by the Senate on A@ri2009.

Sen. Com. No. 483, dated April 9, 2009, informthg House that the
President has appointed as conferees on the pafhteoSenate, for the
consideration of amendments proposed by the Hoosthe following
Senate Bills:

S.B. No. 58, Baker, Chair; Taniguchi, Co-Chair; Hemmings
SD2, HD1

S.B. No. 203, Baker, Chair; Taniguchi, Co-Chair; Hemmings
SD2, HD1

S.B. No. 440, Sakamoto, Chair; English, Co-Chair; Kidani,
SD2, HD1 Hemmings

S.B. No. 823, Takamine, Chair; Taniguchi, Slom

SD1, HD1

S.B. No. 940, Ige, Chair; Baker, Co-Chair; Green, Hemmings
SD1, HD1

S.B. No. 1065, Gabbard, Chair; Fukunaga/Baker, Co-Chairs;
SD2, HD1 Green, Hemmings

S.B. No. 1195, Fukunaga, Chair; Hee, Co-Chair; Hemmings
SD1, HD2

INTRODUCTIONS

The following introductions were made to the Menshef the House:

Representative Finnegan introduced 9th grade stsdigom Assets
High School and their teachers Mr. Jason Wagner, Ailsa Badua and
Mr. Miles Yamamoto.

Representative M. Lee introduced Ms. Bree Davisnember of her
legislative staff and the U.S. Air Force Reserveowkas leaving for
service in Irag. She was accompanied by her kgisl staff, Mr. Lloyd
Nakahara, Mr. Shawn Leavey and Office Manager, Ats Thornock.

ORDER OF THE DAY
COMMITTEE ASSIGNMENTS

The following measures were referred to commitigéhe Speaker:

S.C.R.

Nos. Referred to:

64, Committee on Labor & Public Employment, then to the
SD1 Committee on Finance

67, Committee on Labor & Public Employment, then to the
SD1 Committee on Finance

SUSPENSION OF RULES

On motion by Representative Evans, seconded byeRemptative Pine
and carried, the rules were suspended for the paermd considering
certain Senate bills for Third Reading by consenalemdar.
(Representatives Morita and Takai were excused.)

CONSENT CALENDAR
UNFINISHED BUSINESS
At this time, the Chair stated:

"Members, at this time we will be taking up alketitems on the Consent
Calendar that are listed on pages 2 through 10middes, at this time there
will be no discussion, as these items are agreexh lny the Body for
placement on the Consent Calendar."

Representatives Herkes and Karamatsu, for the Qit@enon Consumer
Protection & Commerce and the Committee on Judicfaesented a
report (Stand. Com. Rep. No. 1591) recommending$t. No. 300, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
300, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
INTOXICATING LIQUOR," passed Third Reading by a eotf 49 ayes,
with Representatives Morita and Takai being excused

Representative Karamatsu, for the Committee oricidugl presented a
report (Stand. Com. Rep. No. 1595) recommending $tB. No. 937, as
amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agipted and S.B. No.
937, HD 1, entitled: "A BILL FOR AN ACT RELATING TOMENTAL
HEALTH," passed Third Reading by a vote of 49 ayesgth
Representatives Morita and Takai being excused.

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 1596) recommendingSt& No. 1259, SD
2, HD 1, as amended in HD 2, pass Third Reading.
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On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
1259, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
ENVIRONMENTAL RESPONSE," passed Third Reading byote of 49
ayes, with Representatives Morita and Takai bekoyiged.

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 1621) recommendingSt. No. 979, SD
2, HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
979, SD 2, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
COMMERCIAL DRIVERS," passed Third Reading by a vofe49 ayes,
with Representatives Morita and Takai being excused

Representative Karamatsu, for the Committee orcidugl presented a
report (Stand. Com. Rep. No. 1623) recommendingSt. No. 931, SD
1, as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
931, SD 1, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
EPIDEMIOLOGIC INVESTIGATIONS," passed Third Readibg a vote
of 49 ayes, with Representatives Morita and Tak#idpexcused.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1624) recommendingS3t2. No. 119, pass
Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agipted and S.B. No.
119, entitled: "A BILL FOR AN ACT RELATING TO THE NIFORM
FOREIGN-COUNTRY MONEY JUDGMENTS RECOGNITION ACT,"
passed Third Reading by a vote of 49 ayes, withrésgmtatives Morita
and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1625) recommendingSt. No. 862, SD
2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 862, SD 2, pass ThiadRg, seconded by
Representative Evans.

Representative Har's written remarks are as fallow

"Mr. Speaker, | rise in strong support of StandBwmmittee Report No.
1625, Senate Bill 862, Senate Draft 2, Relatinglooising. SB862 is the
companion bill to HB1044, which | also supporte8B 862, SD2 enables
HHFDC to more easily collect the value of sharegrapiation equity
(SAE) and other restrictions when an affordable divay property is
publicly sold through a foreclosure. It also regsiwritten notification of
intent to foreclose on properties encumbered b guiority liens.

"Passage of this bill will allow the HHFDC and atythousing agencies
to avoid costly litigation when enforcing their ichs on affordable for-sale
homes undergoing foreclosure. The sale of affdedabusing properties
sponsored or assisted by the HHFDC is subject boydack restriction
and a shared appreciation equity (SAE) lien. Ti#BEC has provided
deferred sales price liens to assist low or moddratome homebuyers in
purchasing a first home. Upon the sale or transfem HHFDC-assisted
home, the SAE is collected and deposited into theelhg Unit
Revolving Fund, where it can be used to supportdbeelopment of
additional affordable housing projects.

"Recently, the HHFDC has not been receiving sigfit prior notice of
foreclosure proceedings on HHFDC-assisted propertiefhe lack of
sufficient advance notice makes it difficult for HEC to prepare to bid at
foreclosure sales. This measure would afford thE-BIC with notice of
intent to foreclose forty-five days before commeneat of the
foreclosure. This notice period would allow HHFDRGfficient time to

conduct due diligence and, when appropriate, tggre to bid at the
foreclosure sale.

"Additionally, because this clarifies that SAEather government entity
liens are priority liens, a mortgagee pursuing dtosure must satisfy the
amount due to the HHFDC before claiming a propeatthauction. The
HHFDC has had to intervene in over 50 bankruptcy &reclosure
actions and litigate to assert their rights asiaripy lien holder. This bill
will protect HHFDC's lien rights in the event ofrélosure, and enable
them to recover funds to support the developmerdadafitional housing.
For these reasons, | strongly support this measuféank you, Mr.
Speaker."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 862, SDht#teel: "A BILL
FOR AN ACT RELATING TO HOUSING," passed Third Reagdiby a
vote of 49 ayes, with Representatives Morita arkhiraeing excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1627) recommendingSHa No. 880, pass
Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
880, entitled: "A BILL FOR AN ACT RELATING TO GAS IPELINE
SYSTEMS," passed Third Reading by a vote of 49 ayegh
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1628) recommendingSta. No. 947, SD
1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
947, SD 1, entitled: "A BILL FOR AN ACT RELATING TO
UNEMPLOYMENT CONTRIBUTION RATES," passed Third Read
by a vote of 49 ayes, with Representatives Morital dakai being
excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1629) recommendingStB. No. 39, pass
Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
39, entitled: "A BILL FOR AN ACT RELATING TO REPORI ON THE
HAWAII CANCER RESEARCH SPECIAL FUND," passed Third
Reading by a vote of 49 ayes, with Representatd@sita and Takai being
excused.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1630) recommending$tB. No. 160, SD
2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agipted and S.B. No.
160, SD 2, entitled: "A BILL FOR AN ACT RELATING TGSCHOOL
MEALS," passed Third Reading by a vote of 49 ayedgth
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onafRae presented a
report (Stand. Com. Rep. No. 1631) recommendingSt2. No. 162, pass
Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
162, entitled: "A BILL FOR AN ACT RELATING TO EDUCAION,"
passed Third Reading by a vote of 49 ayes, withrésemtatives Morita
and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1632) recommendingSHa No. 163, pass
Third Reading.
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On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
163, entitled: "A BILL FOR AN ACT RELATING TO EDUCAION,"
passed Third Reading by a vote of 49 ayes, withrésemtatives Morita
and Takai being excused.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1634) recommendingSt& No. 1250, SD
1, HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
1250, SD 1, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
EDUCATION," passed Third Reading by a vote of 49%sywith
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1635) recommending$tB. No. 528, SD
1, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
528, SD 1, entitled: "A BILL FOR AN ACT RELATING TO
TOBACCO," passed Third Reading by a vote of 49 ayedth
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1638) recommending$tB. No. 585, SD
2, HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 585, SD 2, HD 1, pass Reading, seconded
by Representative Evans.

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | support SB 585, SD2 HDBvhich will

ensure access to prescription medications in amdl underserved areas.

This measure allows remote dispensing pharmaciégaith maintenance
organization facilities, or in areas that are astdive miles from another
pharmacy.

"This bill will alleviate hardships for a segmesftour population who
do not have convenient access to a pharmacy neiatitbme or where the
clinic does not have a pharmacist. The Islandafdi, for example, will
benefit from the enactment of this bill. LanaBi€ommunity particularly
affected by its remoteness and is an underservedigmon. Lanai has no
pharmacy. Its residents have to travel to OahMauwi in order to obtain
their medication. Passage of this bill will alldwanai residents to obtain
their medications from a remote dispensing pharmaogk located in a
clinic such as Lanai Community Health Center.

"This bill also benefits those who are membergieélth Maintenance
Organizations (HMO) that have clinics in rural aedut have no
pharmacist in the clinic. The HMOs, however, deehpharmacists in the
hospital who can supervise the remote dispensinmedications in the
clinic.

"l urge my colleagues to vote in favor of the bill

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 585, SDI2 1Hentitled: "A
BILL FOR AN ACT RELATING TO REMOTE DISPENSING," paed
Third Reading by a vote of 49 ayes, with Repredrets Morita and Takai
being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1640) recommendingSta. No. 843, SD
1, HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.

843, SD 1, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
SENTENCING," passed Third Reading by a vote of 4@sa with
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1641) recommendingSta. No. 896, SD
1, HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
896, SD 1, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
CIVIL SERVICE LAW," passed Third Reading by a vate49 ayes, with
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1644) recommendingSt& No. 91, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
91, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
COMMUNITY-BASED ECONOMIC DEVELOPMENT," passed Third
Reading by a vote of 49 ayes, with Representatd@sta and Takai being
excused.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1645) recommendingSta. No. 523, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 523, SD 2, HD 2, pagsl Reading, seconded
by Representative Evans.

Representative Magaoay's written remarks arellasvi

"Thank you, Mr. Speaker. Mr. Speaker, | rise uport of Senate Bill
523, S.D. 2, H.D. 2. Mr. Speaker, this piece ofdiegion amends the High
Technology Research and Development loan and gragram allowing
the State to catch up to increased federal awanliats.

"This bill proposes a modification to HRS Sectiag@6M-15, which
defines how the High Technology Development Corfianamay grant
funds to Hawaii companies that have been awardietde Small Business
Innovation Research Phase | awards and federal | SBiadiness
Technology Transfer Phase | awards.

"The Hawaii Matching Grant Program helps suppateii companies
by matching federal awards at 50 per cent, butmeikceed $25,000. This
matching formula was created when the maximum Phésgeral award
was $50,000. This measure would remove this cap thed Hawaii
matching grant would be at 50 per cent of the fald@ward. This is a vital
improvement as the present Phase | federal avernaged is $100,000 or
more.

"The current $25,000 Hawaii match has not keptvth the increased
federal funding levels and this amendment wouldegynthe imbalance.
Thank you, Mr. Speaker."

The motion was put to vote by the Chair and cdrraand the report of
the Committee was adopted and S.B. No. 523, SDI®2Hentitled: "A
BILL FOR AN ACT RELATING TO HIGH TECHNOLOGY," passk
Third Reading by a vote of 49 ayes, with Repredrets Morita and Takai
being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1647) recommending $ta. No. 161, as
amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
161, HD 1, entitled: "A BILL FOR AN ACT RELATING TO
EDUCATION," passed Third Reading by a vote of 49%sywith
Representatives Morita and Takai being excused.
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Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1649) recommending $ta. No. 501, as
amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
501, HD 1, entitled: "A BILL FOR AN ACT RELATING TOTHE
TEACHER EDUCATION COORDINATING COMMITTEE," passed
Third Reading by a vote of 49 ayes, with Reprediets Morita and Takai
being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1651) recommendingSt& No. 1329, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adixpted and S.B. No.
1329, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
EARLY LEARNING," passed Third Reading by a vote4$ ayes, with
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1653) recommendingSt. No. 887, SD
1, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
887, SD 1, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
ESCROW DEPOSITORIES," passed Third Reading by a @6#9 ayes,
with Representatives Morita and Takai being excused

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1654) recommending$tB. No. 892, SD
1, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agipted and S.B. No.
892, SD 1, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
INSURANCE," passed Third Reading by a vote of 4%saywith
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1655) recommendingSt& No. 1107, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee adixpted and S.B. No.
1107, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
CONDOMINIUMS," passed Third Reading by a vote of dges, with
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1658) recommendingSta. No. 423, SD
1, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 423, SD 1, HD 2, pagsl Reading, seconded
by Representative Evans.

Representative Magaoay's written remarks arellasvi

"Thank you, Mr. Speaker. Mr. Speaker, | rise upgort of Senate Bill
423, S.D. 1, H.D. 2. The measure we have beforgppsopriates money
to match federal funds for Medicaid.

"Mr. Speaker, Hawaii has a population of low-in@rmitizens with
limited healthcare options. Among them are our ineeme elderly who
are disproportionately affected by the rising castfiealthcare and other
daily expenses.

"This measuregprovides an appropriation, enabling Hawaii to beeom
eligible to receive Disproportionate Share Hospiedgram funding from

the federal government in the amount of $12,500,00Congress
established the Disproportionate Share Hospitagf@ro in 1981 to help
ensure that states provide adequate financial stfiphospitals that serve
a significant number of low-income patients withesial needs. Since
1993, as part of the agreement when Med-Quest stablished, Hawaii
did not qualify for Disproportionate Share Hospdallars. This bill would

authorize $10,181,909 as the State's matching.share

"The real problem facing all Hawaii Hospitals isadequate
reimbursement by Medicaid and Medicare for medisatvices. On
average, Hawaii hospitals lose 20 cents on ever§O$dpent to provide
care for a Med-QUEST patient and 21 cents on eMegicare patient.
Hawaii Pacific Health provides care for thirty gbercent (36%) of the
total State Medicaid/QUEST discharges and loses twnmillions of
dollars each year in order to provide care forehzstients.

"The status quo of inadequate reimbursement bemovent payers is
unsustainable. As cumulative losses to Hawaii Halspcontinue to grow,
the real costs to the community of inadequate ramsdgment are physician
attrition, patient access to specialty care, andpromised quality of care.
The only way to maintain the level of healthcarewdils residents
deserve is to ensure that the State pays itstfaresof Medicaid costs.

"Mr. Speaker, our Congressional representativekedbhard to ensure
that Hawaii be eligible for receiving adequate Digprtionate Share
Hospital Program funds this fiscal year. SB 423 Mdue a significant step
in helping to address the current healthcare doigiensuring that adequate
resources are made available to cover the trues afsproviding care.
Thank you, Mr. Speaker."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 423, SDOL2Hentitled: "A
BILL FOR AN ACT RELATING TO HEALTH," passed Third &ading
by a vote of 49 ayes, with Representatives Morital dakai being
excused.

Representative M. Oshiro, for the Committee onafRae presented a
report (Stand. Com. Rep. No. 1659) recommending $tB. No. 427, as
amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agigpted and S.B. No.
427, HD 1, entitled: "A BILL FOR AN ACT RELATING TGSENERAL
EXCISE TAXATION," passed Third Reading by a vote4® ayes, with
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1662) recommendingSt& No. 1263, SD
2, HD 2, as amended in HD 3, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
1263, SD 2, HD 3, entitled: "A BILL FOR AN ACT RELANG TO
TATTOO ARTISTS," passed Third Reading by a vote4éf ayes, with
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1664) recommendingSt& No. 1046, SD
1, as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1046, SD 1, HD 1, pdsisd TReading,
seconded by Representative Evans.

Representative Magaoay's written remarks arellasvia

"Mr. Speaker, | rise in strong support of Senatk1®46. Mr. Speaker,
the passage of SB1046 is essential because itoadathrough which we
are able to provide health care to the most ruedsaof Hawaii. These are
the areas that currently receive little or no madassistance. In this day
and age, it is essential to be innovative in cngptivays to provide health
services to all members of our State. SB1046 is ainthese innovative
ways.
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"This bill will fund students of the Quentin Buclli Rural Health
Interdisciplinary Training Program (QB), giving thean opportunity to
work in rural areas of Hawaii and service the peagho live there. While
this bill will not solve the recruitment and sustaient of the health
workforce in rural areas, it does provide a cortsflow of healthcare
students to these areas. It also gives studentsaspto the needs of rural
areas and the job opportunities that are availablth some of these
students taking the opportunity to work these areas

"Some of the programs and initiatives that havenbset through the 10-
year relationship of between QB students and oual rareas include
advanced directives fdtupuna programs that help rural residents apply
and prepare for college, and many other programssmantioned before,
this program has been in effect for 10 years. By providing more
funding to this program, we will be removing areigital part of the health
care system in rural areas. It is because of #zsan, that it is essential to
pass SB1046 and provide continual support forgtogram.

"Thank you Mr. Speaker, and | am asking my collessgto support me
on this bill."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 1046, SBDL], entitled: "A
BILL FOR AN ACT RELATING TO HEALTH PROFESSIONAL
EDUCATION," passed Third Reading by a vote of 49%sywith
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1665) recommendingSt& No. 1674, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
1674, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO THE
UNIVERSITY OF HAWAIL," passed Third Reading by atecof 49 ayes,
with Representatives Morita and Takai being excused

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1666) recommending$tB. No. 718, SD
1, as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 718, SD 1, HD 1, pagsi Reading, seconded
by Representative Evans.

Representative M. Lee's written remarks are asvist

"Mr. Speaker, | rise in support of SB718 SD1 HDil require the
adoption of a statewide "complete streets" policy.

"This bill makes the modest requirement that akds, streets and
highways constructed or maintained by the Statecaunties make
reasonable accommodation for convenient accesmabdity for all users
-- not just cars.

"While the Department of Transportation has testifthat building
complete streets would cost too much, sadly wendes it costs in terms
of tragic pedestrian accidents, countless lostsetuck in traffic, billions
from the local economy thrown down the tube to ifprecil, and the
marginalization of an estimated one third of théljputhat doesn't own a
car. When we don't have complete streets, ouetstrare not safe for
every user and our roads are not inviting to altlesoof transportation.

"Contrary to DOT testimony, this is not a mandaithout flexibility.
SB718 includes reasonable exemptions for highwlmysgxample, where
bikes and pedestrians are prohibited, and for ptej@ sparsely populated
areas that would cost too much for their low prdbaise.

"And the taskforce called for in the bill shouldljn resolve some of the
questions heard in the testimony and bring groogsther.

"Mr. Speaker, | am very optimistic that completeeats will revitalize
our communities simply because the policy requines build what's
missing, like street and sidewalk lighting, beautifandscaping, feeder
routes, and safe bikeways.

"Let's ensure our beautiful island towns and sitiave complete streets.
Through this simple policy, we will be improvingfety, reducing car
congestion, cutting the foreign oil habit and impng public health, just
by encouraging walking and biking. | urge pass&ge@By18. Mahalo."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 718, SDOL 1Hentitled: "A
BILL FOR AN ACT RELATING TO TRANSPORTATION," passed
Third Reading by a vote of 49 ayes, with Represamts Morita and Takai
being excused.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1671) recommending $ta. No. 309, as
amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
309, HD 1, entitled: "A BILL FOR AN ACT RELATING TQAWORKERS'
COMPENSATION," passed Third Reading by a vote of &d@s, with
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1674) recommending$tB. No. 564, SD
2, as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agipted and S.B. No.
564, SD 2, HD 1, entitled: "A BILL FOR AN ACT RELANG TO FIRE
PROTECTION," passed Third Reading by a vote of 4@sa with
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1675) recommending$tB. No. 967, SD
2, HD 2, as amended in HD 3, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
967, SD 2, HD 3, entitled: "A BILL FOR AN ACT RELANG TO
CONTROLLED SUBSTANCES," passed Third Reading byotewof 49
ayes, with Representatives Morita and Takai bekoyiged.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1678) recommendingSta. No. 851, SD
1, HD 2, as amended in HD 3, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
851, SD 1, HD 3, entitled: "A BILL FOR AN ACT RELANG TO
CHILD SUPPORT ENFORCEMENT," passed Third Reading@hipote of
49 ayes, with Representatives Morita and Takaigektused.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1680) recommending$tB. No. 914, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agipted and S.B. No.
914, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
PUBLIC ASSISTANCE," passed Third Reading by a \aftd9 ayes, with
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1683) recommending$tB. No. 521, SD
2, HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 521, SD 2, HD 1, pass Reading, seconded
by Representative Evans.
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Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | support SB 521, SHD), 1, Relating to
Real Property, which would provide the countiesraage and index of all
deeds and instruments filed or recorded with theéstt registrar within
ten days free of charge.

"This bill will help all the counties make timelyost-effective and
accurate real property tax assessments while mimmicosts to all
taxpayers.

"l urge my colleagues to vote in favor of the bill

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 521, SDI2 1Hentitled: "A
BILL FOR AN ACT RELATING TO REAL PROPERTY," passethird
Reading by a vote of 48 ayes to 1 no, with Repttasigr Finnegan voting
no, and with Representatives Morita and Takai beixmised.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1684) recommending$tB. No. 522, SD
2, HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 522, SD 2, HD 1, pass Reading, seconded
by Representative Evans.

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | support SB 522, SHD), 1, Relating to
Land Court, which would provide the counties andmand index of all
deeds and instruments filed or recorded with tleéstt registrar within
ten days free of charge.

"This bill will help all the counties make timelyost-effective and
accurate real property tax assessments while mimmicosts to all
taxpayers.

"l urge my colleagues to vote in favor of the bill

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 522, SDI2 1Hentitled: "A
BILL FOR AN ACT RELATING TO LAND COURT," passed Thd
Reading by a vote of 48 ayes to 1 no, with Repttesigr Finnegan voting
no, and with Representatives Morita and Takai beixmised.

Representative Karamatsu, for the Committee orcidugl presented a
report (Stand. Com. Rep. No. 1687) recommending$tB. No. 714, SD
1, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 714, SD 1, HD 2, pagsi Reading, seconded
by Representative Evans.

Representative Har's written remarks are as fallow

"Mr. Speaker, | stand in strong support of Stagdommittee Report
No. 1687, Senate Bill 714, Senate Draft 1, Hous#t®, Relating to High
Occupancy Vehicle Lanes. This is the companiontdiHouse Bill 866,
which | introduced. This bill would allow all mateehicles, regardless of
the number of persons on board, to use high ocaypeehicle lanes or
zipper lanes when one or more lanes of traffic Heen shut down by law
enforcement officers or emergency services perdoriheould also allow
the Director of Transportation to declare an emergeto open use of
HOV and zipper lanes.

"As commuters from the Leeward side know, manygldrours that
could be better spent at work or with family arerspcommuting. Adding
to our commute time are accidents or other incelentthe freeway. For
every minute that an incident (i.e. stall, blowr-dire, car accident)
remains on the freeway, that incident causes 1Qutesnof backlog in
traffic adding more wasted time and gridlock to alneady stressful

commute. Currently, the HOV/zipper lanes are gvedstrictive and
underutilized. As such, there must be more flexile of the HOV and
zipper lanes, particularly when incidents causare lto be closed on the
freeway. As Hawai'i already has limited lane mile® must make full
use of all lanes to mitigate traffic and reduceetion the road. For these
reasons, Mr. Speaker, | stand in strong suppdmanKk you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 714, SDOL2Hentitled: "A
BILL FOR AN ACT RELATING TO HIGH OCCUPANCY VEHICLE
LANES," passed Third Reading by a vote of 49 ayéth Representatives
Morita and Takai being excused.

Representative Karamatsu, for the Committee oricidugl presented a
report (Stand. Com. Rep. No. 1688) recommendingSt& No. 1005, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
1005, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
PUBLICITY RIGHTS," passed Third Reading by a vofe4® ayes, with
Representatives Morita and Takai being excused.

Representative Karamatsu, for the Committee orcidugl presented a
report (Stand. Com. Rep. No. 1689) recommendingSt& No. 1056, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agipted and S.B. No.
1056, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
COMMERCIAL DRIVERS," passed Third Reading by a vofe49 ayes,
with Representatives Morita and Takai being excused

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 1690) recommendingSt& No. 1183, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
1183, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
DISCRIMINATORY PRACTICES," passed Third Reading ayote of
49 ayes, with Representatives Morita and Takaidektused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1691) recommendingSt. No. 301, SD
2, as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
301, SD 2, HD 1, entitled: "A BILL FOR AN ACT RELANRG TO THE
HAWAII REGISTERED AGENTS ACT," passed Third Readibga vote
of 49 ayes, with Representatives Morita and Tak#aidpexcused.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1695) recommending$tB. No. 109, SD
2, HD 2, as amended in HD 3, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agipted and S.B. No.
109, SD 2, HD 3, entitled: "A BILL FOR AN ACT RELANG TO THE
INTERSTATE COMPACT FOR JUVENILES," passed Third Riesy by
a vote of 49 ayes, with Representatives MoritaBadchi being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1698) recommending$tB. No. 868, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
868, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
ENERGY RESOURCES," passed Third Reading by a vété9oayes,
with Representatives Morita and Takai being excused
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Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1703) recommendingSt& No. 1118, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that and S.B. No. 1118, SD 2, HD 8s fédird Reading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | rise to speak to ippzrt of SB 1118, SD
2, HD 2, Relating to Low-income Housing.

"These are challenging times. Throughout the Stetdhave a growing
need for affordable housing, while at the same tithe impact of the
global economic crisis reaches its claws into thety pockets of low-
income and working class residents. Affordable akhbusing projects,
needed now more than ever, have been stalled. iftease in
foreclosures in Hawaii further reflects on both timising crisis and the
glaring need for homes that our basic working fasitan afford.

"This bill makes better use of State monies tooenage affordable
housing development by our building industry. Fetlelow-income
housing tax credits will aid the high costs thahilees struggling to make
ends meet are unable to pay.

"Through the changes proposed in this bill, we icanease the value of
low income housing tax credits as a primary soofoequity for financing
of new developments and preserving existing affolelaental housing.
This measure will also add an effective incentiwepbtential affordable
rental housing developers.

"l urge my colleagues to vote in favor of the bill
Representative Magaoay's written remarks arellasvi

"Mr. Speaker, | rise in strong support of Senaitel818, S.D. 2, H.D.
2, Relating to Low-Income Housing, which reduces pleriod over which
State low income housing tax credits are taken ftOryears to 5 years.

"Mr. Speaker this bill will provide flexibility neded to jump start
affordable rental housing projects for familieoabelow 60 percent of the
area median income. The low-income housing taxitc(etHTC) program
promotes the development and rehabilitation of le@ome rental housing
through the use of federal and State LIHTCs.

"Under existing law, taxpayers may claim 50% af #ygregate federal
low income housing tax credit equally over a 10rymeriod. This measure
allows the taxpayer to claim 50% of the federal lmsome housing tax
credit equally over a 5-year period. | support ghievision because it is
similar to the administration proposal and is alsedactored into the
budget.

"Finally, amending the period over which State ioaome housing tax
credits are taken from ten years to five years @odntrease the present
value of the credits when sold to investors, altawpayers to claim larger
tax credit amounts over a shorter period of timed @rovide a more
attractive financing incentive to potential devedop of affordable rental
housing.

"Thank you Mr. Speaker, and | ask my colleaguesuggport me on this
bill."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 1118, SHDR22, entitled: "A
BILL FOR AN ACT RELATING TO LOW-INCOME HOUSING,"
passed Third Reading by a vote of 49 ayes, withrésemtatives Morita
and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1706) recommending$tB. No. 876, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
876, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO THE
EMPLOYEES' RETIREMENT SYSTEM," passed Third Reading a
vote of 49 ayes, with Representatives Morita arkhiraeing excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1723) recommendingSta. No. 464, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 464, SD 2, HD 2, pass Reading, seconded
by Representative Evans.

Representative Magaoay's written remarks arel@svia

"Mr. Speaker, | rise in strong support of Senaile 4654, SD 2, HD 2,
Relating to Taxation (renewable energy technolog@sd income tax
credit).

"Mr. Speaker | support the general intent of thils and its intent to
establish energy efficient initiatives. This halill help to accelerate the
investment in Hawaii's clean energy future by emaging more private
investment in solar thermal and wind energy teobgiek.

"By making the Renewable Energy Technologies Ineofax Credit
(RETITC) refundable at a reduced level, SB464, SBIR 2 will enable
the solar industry in Hawaii to expand its roleassengine of economic
stimulus and job creation in the current recessipravironment. Hawaii
would further benefit in the long term because vetde energy finance
companies would immediately move in to propose ements offering
immediate and long term savings to the State withcapital investment
required.

"Finally, RETITC is necessary for a recessionanyimnment when
State resources are low and there are limited oppities from stimulus
activities. As fossil fuel and petroleum pricesctime more volatile,
Hawaii's ability to generate its own energy frommgowill make the State
more secure and less reliant on others."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 464, SDI22Hentitled: "A
BILL FOR AN ACT RELATING TO TAXATION," passed Third
Reading by a vote of 49 ayes, with RepresentaMa@sta and Takai being
excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1732) recommendingSt& No. 1137, SD
2, HD 2, as amended in HD 3, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
1137, SD 2, HD 3, entitled: "A BILL FOR AN ACT RELANG TO
HEALTH," passed Third Reading by a vote of 49 ayesth
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1737) recommendingSt& No. 1352, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1352, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | support SB 1352, SBIR,2, which would
allow an owner to opt out of the Land Court systemd which transfers
recording of time share fee interest to the reguslstem. It further
establishes a pilot program to implement electreatording of fee time
share interests.
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"The Land Court system was originally designetidadle the recording S.B. No. 163
of individually owned properties. No one denies tlalue and security of S.B. No. 1250, SD1,HD 1
the Torrens system with its careful, technical andcentrated review of S.B. No.528,SD 1
every document presented for inclusion in the fieatie of title. But S.B.No0.585,SD2,HD 1
Hawaii's property law has evolved to recognize emdte additional forms S.B.No0.843,SD1,HD 1
of ownership or right to the use of a property whioay involve large S.B. No. 896, SD 1, HD 2
multiples of owners or interest holders. The rathenbersome review in S.B. No.91,SD 2, HD 2
the Land Court system was neither designed to bamdir does handle, S.B. No. 523, SD 2, HD 2
the volume of routine and uncontroversial transéerd transactions in an S.B. No. 161, HD 1
efficient and effective manner. S.B.No.501,HD 1
S.B. No. 1329, SD 2, HD 2
"This bill authorizes streamlining an importanbltdn our economy — S.B. No.887,SD 1,HD 2
the timely recording of transactions involving tshares on Land Court S.B. No.892,SD 1,HD 2
system property. Bringing our real property re@ogdsystem into the S.B. No. 1107, SD 2, HD 2
modern world is long overdue. S.B. No.423,SD 1,HD 2
S.B. No.427,HD 1
"l urge my colleagues to vote in favor of the bill S.B. No. 1263, SD 2, HD 3
S.B. No.1046,SD 1,HD 1
The motion was put to vote by the Chair and cdrréad the report of S.B. No. 1674, SD 2, HD 2
the Committee was adopted and S.B. No. 1352, SBDR2, entitled: "A S.B.No.718,SD1,HD 1
BILL FOR AN ACT RELATING TO BUREAU OF CONVEYANCES," S.B.No.309,HD 1
passed Third Reading by a vote of 49 ayes, withrésgmtatives Morita S.B.No.564,SD2,HD 1
and Takai being excused. S.B. No. 967,SD 2,HD 3

S.B.No.851,SD1,HD 3
S.B. No.914,SD 2,HD 2

THIRD READING S.B.No.521,SD2,HD 1
S.B.No.522,SD2,HD 1
S.B. No.387,SD 1, HD 1: S.B.No. 714, SD 1, HD 2

S.B. No. 1005, SD 2, HD 2
On motion by Representative B. Oshiro, secondedRbpresentative S.B. No. 1056, SD 2, HD 2

Evans and carried, S.B. No. 387, SD 1, HD 1, emutlitlA BILL FOR AN S.B. No. 1183, SD 2, HD 2
ACT RELATING TO THE STATE BUDGET," passed Third Ri#ag by S.B.No.301,SD2,HD 1
a vote of 48 ayes to 1 no, with Representativel@higoting no, and with S.B. No. 109, SD 2, HD 3
Representatives Morita and Takai being excused. S.B. No. 868, SD 2, HD 2

S.B. No. 1118, SD 2, HD 2
S.B. No. 917, SD 2, HD 1: S.B. No. 876, SD 2, HD 2
S.B. No. 464, SD 2, HD 2

On motion by Representative B. Oshiro, secondedRbgresentative S.B. No. 1137, SD 2, HD 3

Evans and carried, S.B. No. 917, SD 2, HD 1, emutit!A BILL FOR AN S.B. No. 1352, SD 2, HD 2
ACT RELATING TO THIRD PARTY LIABILITY FOR MEDICAID," S.B.No.387,SD1,HD 1
passed Third Reading by a vote of 49 ayes, withrésgmtatives Morita S.B.No0.917,SD2,HD 1

and Takai being excused. S.B. No. 1206,SD 1, HD 1

S.B.No.1327,SD1,HD 1
S.B. No. 1206, SD 1, HD 1:

On motion by Representative B. Oshiro, secondedRbgresentative At this time, the Chair stated:
Evans and carried, S.B. No. 1206, SD 1, HD 1, ledtit'A BILL FOR AN
ACT RELATING TO COUNTIES," passed Third Reading dyote of 49 "Members at this time, please remember to sulmifie¢ Clerk the list of
ayes, with Representatives Morita and Takai bexogiged. Senate Bills on the Consent Calendar for which yoll be inserting
written comments, in support or in opposition, itie Journal. For all of
S.B. No. 1327, SD 1, HD 1: you, this must be done before the adjournmentddyts Floor session."
On motion by Representative B. Oshiro, secondedRbgresentative At 9:17 o'clock a.m. the Chair declared a recabgest to the call of the

Evans and carried, S.B. No. 1327, SD 1, HD 1, leqdtit'A BILL FOR AN Chair.

ACT RELATING TO THE RATE OF INTEREST APPLICABLE TO

OVERPAYMENTS OF TAX," passed Third Reading by aevof 49 ayes, The House of Representatives reconvened at R k'a.m.
with Representatives Morita and Takai being excused

At 9:17 o'clock a.m., the Chair noted that thdofwing bills passed ORDINARY CALENDAR
Third Reading:
At this time, the Chair stated:
S.B. No. 300, SD 2, HD 2

S.B.No0.937,HD 1 "Members, at this time we will be taking up thenits on the Ordinary
S.B. No. 1259, SD 2, HD 2 Calendar. Members of the House, let me statehirécord that we will
S.B.N0.979,SD2,HD 1 have lunch at 12:00 noon. Lunch will be for haifteour, so that we can
S.B.N0.931,SD1,HD1 get through by 1:00. There are a lot of eventsekening, so can we push
S.B. No. 119 for 1:00 as our goal and objective.

S.B. No. 862, SD 2

S.B. No. 880 "At this time Members, on page 10, the UnfinistBadsiness, Members
S.B.No0.947,SD 1 please note that S.B. No. 1108 has been re-refesmddly to the
S.B. No. 39 Committee on Hawaiian Affairs per Committee Refeflaecet Number 53.
S.B. No. 160, SD 2 The Committees on Water, Land, & Ocean Resourcgd-arance waived

S.B. No. 162
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their referral to this measure, and therefore appropriate for the House
to consider action for passage on Third Reading."

SUSPENSION OF RULES

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, to rules were suspended to s@mmaction previously
taken on S.B. No. 1108. (Representatives CabarMiajita and Takai
were excused.)

RECONSIDERATION OF
ACTION TAKEN

Representative B. Oshiro moved that the Housensider its action
previously taken pursuant to the recommendatiortatoed in Standing
Committee Report No. 1068, recommending referraheoCommittee on
Water, Land, & Ocean Resources, seconded by Repatise Evans and
carried. (Representatives Cabanilla, Morita andalalere excused.)

UNFINISHED BUSINESS
S.B. No. 1108

Representative B. Oshiro moved that S.B. No. 118&ss Third
Reading, seconded by Representative Evans.

Representative Carroll rose in support of the meaand asked that her
written remarks be inserted in the Journal, andhair "so ordered."”

Representative Carroll's written remarks are bevis:

"Thank you Mr. Speaker. | would like permissionatdd comments into
the Journal on SB 1108.

"Mr. Speaker, the "Aha Kiole Advisory Committee svastablished in
2007 with the purpose of fostering understandind prectical use of
knowledge, including native Hawaiian methodologyd aexpertise, to
assure responsible stewardship and awareness iit¢éheonnectedness of
the clouds, forests, valleys, land, streams, fisdgpand sea.

"The “Aha Moku System has allowed for those whe directly
knowledgeable in the care and protection of oumunahtand cultural
resources to assist policy makers in sustainingetimatural resources. The
‘Aha Kiole Advisory Committee has been able to camivate to
lawmakers, State departments and the administratighis system, which
is based on the indigenous resource managemerticpsof traditional
moku boundaries that acknowledge the natural contofilarml and the
specific resources and methodology and resourcegssary for the
community.

"The current members of the Committee are all veatHawaiian
practitioners and have established a strong rappeith moku
representatives arahupua‘'acommunities.

"In the mokus we are taking a grassroots approach and gathdetay
from the community on what is the best way to stmecthe "Aha Moku
Councils. The extension of the sunset date thrdbgmate Bill 1108 will
allow time for the "Aha Kiole Advisory Committee taring forth the
information to the Legislature and implement thegess. It is essential
that we allow them the time to finish this process.

"Mr. Speaker and Members of this Body, | urge yoiplease support
this measure and allow for the "Aha Kiole AdvisoBommittee to
continue their work by voting 'yes' on SB 1108.aiik you."

The motion was put to vote by the Chair and cdrréed S.B. No. 1108,
entitled: "A BILL FOR AN ACT RELATING TO NATIVE
HAWAIIANS," passed Third Reading with RepresentasivCabanilla,
Morita and Takai being excused.

At 9:35 o'clock a.m., the Chair noted that théofwing bill passed Third
Reading:

S.B. No. 1108

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1456) recommendingSt& No. 1677, SD
1, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1677, SD 1, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Carroll rose to speak in supporthef measure with
reservations, stating:

"Thank you, Mr. Speaker. On Standing CommittepdRiel456, | stand
in support with reservations and have just a femments. As we all
know, I've been in support of a full moratoriumhdve been around the
State, consulting with many Native Hawaiians and-Ri@awaiians on this
issue.

"As we all know, in our process there's much disemn and
consideration, and because there's some unresideeds, I'd like to
support this measure, and help it to move forwarthé discussion. | still
stand strong on legislation or a policy with sorog sf a full moratorium.
Mr. Speaker, could | also offer comments to thedal?"

Representative Carroll's written remarks are bevis:

"Thank you, Mr. Speaker. | stand in support of 87, SD1, HD2, but
have reservations. You all know that | am and stédnd in support of a
full moratorium. However, | am still going to supp this measure
because it is the only one that we have left toasgblicy. And because
there are so many unresolved issues, | feel thategd to amend this bill
later in Conference to a full moratorium.

"l also believe that it is in the best interesabfof Hawai'i's people that
the language of SB 1677, SD1, HD2, be amended frotting forward a
disapproval process of public lands to establislarfgll moratorium or a
limited number of years whether it be a one, twoee, or five year
moratorium on the sale and transfer and/or exchangdese lands. The
reason that | feel we should amend this bill ismiyafo protect the corpus
of the trust and to give this Body some time t@dss further a policy that
is appropriate and with integrity.

"SB 1677, SD1, HD2, requires the majority voteHoluse and Senate to
disapprove the sale or exchange of State-held tEnden-State entities or
persons. This process doesn'’t protect the corptiseorrust, it allows for
the State to sell and exchange these lands easily.

"The language of the original bill called for gopaoval process of two-
thirds majority vote in both houses through a coret resolution.
Granted, it is not easy to get two-thirds majovitge in both houses. But
then again, it shouldn’t be easy to sell or trangfeblic lands, either.
There should always be a process in place whidharsparent and has
integrity. Such lands should never be easy toaettansfer. We must
have checks and balances as well as accountability.

"A disapproval process is saying that the Stateemthat this sale or
transfer should take place until the Legislaturgagproves of it. | think
we have it backwards. Public lands should not bsile sold or
exchanged.

"Furthermore, in December 1986 a Final Report fom Public Land
Trust was completed by the Legislative Auditorwhich the report was
made to the Legislature of the State of Hawaiithis Final Report on the
Public Land Trust, Chapter 4 reported on the inmgnof the public lands.
In this chapter it states that the Department ofdLand Natural Resources
is responsible for all public lands used by or urthe management control
of all agencies, except the University of Hawaidahe Hawaii Housing
Authority.
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"For many years there was no inventory of puldicds. However, in
September 1981, the DLNR, through its Division @ntd Management,
completed an inventory of all State-owned publind& for which the
Department is accountable. The inventory listsraxmately 1,271,652
acres. Also excluded from the inventory are aitldefined as “available
lands” by the Hawaiian Homes Commission Act, ex¢epse encumbered
by a lease to a State agency. In addition, Stafenays and roads are
excluded. About 14,656 acres are set aside toDpartment of
Transportation for airport and harbor purposes amolt 2,240 acres are
used by the Department of Education for school Bmdiry purposes.
These numbers were noted in this 1986 report. rilimeber of acres may
have changed over the years.

"Later in chapter 4, the report talks about thebms with the
inventory. The inventory was done by the DLNR &mely were the first to
admit that the inventory contains inaccuraciese faccuracies are in the
classification of land as ceded or non-ceded anmluas land or non-trust
land and in the acreages of parcels. For mangrdift reasons, DLNR
was challenged with trying to accomplish the taskcompleting an
inventory of the public land trust. And while thbpave done their best
with what resources they had to work with, the mteey is still not
accurate or complete.

"My point is that until a complete accurate invagtis completed, |
don't feel that the State should be selling cededlis. | reiterate that we
need to protect the corpus of the Trust.

"From a monetary standpoint, a moratorium wouldp tee State to
secure its bond rating, which will be necessantimgtthrough these
difficult economic times, while also preserving tHands for the
reconciliation process to come to fruition.

"Another concern that | have that leads me to démnfavor of a full
moratorium is the State Admission Act, section .5(fs | read section
5(f), it states: The lands granted to the Statelafaii by subsection (b)
of this section and public lands retained by theitédh States under
subsections (c) and (d) and later conveyed to thte Sinder subsection
(e), together with the proceeds from the sale bemtisposition of any
such lands and the income there from, shall be hgldaid State as a
public trust for the support of the public scho@sd other public
educational institutionsfor the betterment of the conditions of native
Hawaiians,as defined in the Hawaiian Homes Commission A8201 as
amended, for the development of farm and home ahiron as
widespread a basis as possible for the making laffqimprovements, and
for the provision of lands for public use. Suchdsnproceeds, and income
shall be managed and disposed of for one or mor¢hefforegoing
purposes in such manner as the constitution and #vwsaid State may
provide, and their use for any other object shatistitute a breach of trust
for which suit may be brought by the United Stafiédse schools and other
educational institutions supported, in whole ompart out of such public
trust shall forever remain under the exclusive mndf said State; and no
part of the proceeds or income from the lands gcannder this Act shall
be used for the support of any sectarian or deratinimal school, college,
or university.

"Even the State Admission Act acknowledges theividaHawaiians'
connection to its lands by adding in section Hfiduage which states that
one of the five purposes these lands can be usésl flar the betterment of
native Hawaiians.

"In addition, there are the Hawaii Legislative #ct Act 354 (1993)
Relating to Hawaiian Sovereignty, which providesding to develop
programs and curriculum to educate the generalip@ilout Hawaiian
Sovereignty. After reviewing some of the factsrgsunding the overthrow
of the Hawaiian government, the Legislature ackedgkd that many
native Hawaiians believe that the lands taken withbeir consent should
be returned and if not, monetary compensation naadethat they should
have the right to sovereignty, or the right to -slelfermination and self-
government as do other native American people.

"Another piece of legislation: Act 359 (1993) &g to Hawaiian
Sovereignty established the Hawaiian Sovereigntyigaty Commission

to advise the Legislature on a voting process terdene the will of the
native Hawaiian people regarding a convention.

"Act 340 Relating to the Island of Kaho'olawe affis that Kaho'olawe
resources and waters are to be held as part gfubie land trust. It also
provides that the State shall transfer managenrahtantrol of the island
and its waters to the sovereign native Hawaiiaityenpon its recognition
by the United States and the State of Hawaii.

"And lastly, Act 329, Relating to the Public Lamtust which responded
to controversies over the revenue due to the Officelawaiian Affairs
from the public land trust, where this act estdiglis an interim revenue
amount due to OHA, sets up a committee to makemmeendations on
issues related to the public land trust, and reguine Department of Land
and Natural Resources to complete an inventonhefpublic land trust.
In the finding section of this act, it states: €Tkeqgislature finds that the
events of history relating to Hawaiians and Natiawaiians, continue to
contribute today to a deep sense of injustice anmatiye Hawaiians and
others. The legislature recognizes that the lgsticonciliation so desired
by all people of Hawaii is possible only if it firacknowledges the past
while moving into Hawaii’s future.”

"In closing, we have heard so many versions atefpretations of why
or why not a moratorium should or shouldn't be isgd The U.S.
Supreme Court’s ruling stated that they have ndaity to decide
questions of Hawaiian law or to provide redresslfierpast wrongs except
as provided for by federal law. The judgment of tHawaii Supreme
Court is reversed, and the case has been remaad@dther proceedings
not inconsistent with this opinion.

"By providing a policy of a moratorium, it allowke Legislature more
time to discuss further a policy that is approgriand fair. And it also
protects the corpus of the trust while these urvedoissues such as a
complete inventory of the public land trust, nativawaiians relinquishing
their claims and beginning their reconciliation gess are addressed.

"Mr. Speaker, | support SB 1677 with reservaticersg would like to
see this measure move forward as we discuss futteéssue of the policy
on selling, exchanging and/or transferring cededda Mahalo."

Representative Sagum rose in support of the meagitin reservations,
and asked that the remarks of Representative Céeoéntered into the
Journal as his own, and the Chair "so orderedy réerence only.)

Representative Shimabukuro rose to speak in stumicthe measure
with reservations, stating:

"Thank you, Mr. Speaker. | just rise with somser@ations. I'm very
concerned about the implications of this bill. Therent draft allows for
sales and transfers of ceded land via a disappineless. What this
means is that one Chair can kill the disapprovaldReion, and the sale or
transfer will go through without the rest of us liog about it. The
process has already been used to transfer 547 @fccesled land to Maui
Land and Pineapple, and the Boy Scouts, in retur@.6 acres of land.

"Although this measure went through the disapdrpvacess in 2004, |
was not aware of that until this year, when disiumss regarding ceded
lands came up as a result of the Governor's agpeifle U.S. Supreme
Court. And, like the Representative from Mauipllidhow that this bill has
a lot more discussion to go, and | appreciate tt&o. | look forward to
working on this bill in Conference."

Representative McKelvey rose to speak in supploth® measure with
reservations, stating:

"Thank you, Mr. Speaker. With reservations, aray mhave the words,
the eloquent words of the previous speaker from \tWeianae Coast
entered into the Journal as if they were my owiifank you, very much."

Representative Awana rose in support of the measith reservations
and asked that the remarks of Representatives $bkueo and Carroll be
entered into the Journal as her own, and the Ciairordered." (By
reference only.)



662

2009 HOUSE JOURNAL - 46TH DAY

Representative Bertram rose and asked that thr& &eord an aye vote
with reservations for him, and the Chair "so ordete

Representative B. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, in support. Just very briefly, Inted to clarify that
under our House Rules, 11.3, the Chair does nat bailateral discretion
in terms of refusing to hear a bill or resolutiodltimately, it lies upon the
majority of the Committee, if they want to have il &nd/or resolution
heard, they need to follow the procedures set fortlule 11.3. That's the
way we've always had it in our House Rules. Thgoritg of the
Committee still has that power, and so it is noh#dateral discretion of the
Chair. Thank you."

Representative Wooley rose in support of the nreasith reservations
and asked that her written remarks be insertedardournal, and the Chair
"so ordered.”

Representative Wooley's written remarks are dsvist

"So far, the only bill providing oversight or patal limits to the sale of
State land (including ceded lands) is SB 1677.s il requires that the
State Executive (through the agency administerimg proposed sale)
submit a Resolution to the Legislature prior to $laée of the public land,
and the sale may move forward if the Senate andsélapprove of it by a
2/3 vote. Existing law allows for the exchargfepublic lands (i.e., public
land in exchange for private land) by an agencyaffer submitting a
Resolution to the Legislature, the Legislature doesdisapproveof the
sale.

"I am concerned that if this bill passes and gpsed sale or exchange
of ceded lands moves forward, litigation will ensared any legislation
relating to a specific land sale or exchange wélifund unconstitutional.
In addition, the current disapproval process fordlaxchanges may not
only result in litigation, but will also for the elange of a land deal to
close without the envisioned legislative oversighécause of the
Committee hearing process (i.e., the Chair of angle Committee could
defer the action and prevent it from moving forwaeodthe floor for a
vote). Despite these problems, | support the ithed the Legislature
should play a role in the sale of public land ar®l B577 will add a
legislative step to the process that will, hopgfudinsure the public interest
is served."

Representative Luke rose to speak in support ef ffteasure with
reservations, stating:

"Thank you, Mr. Speaker. Strong reservations."

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Yes, Mr. Speaker. With support, and very slighservations. The
reservation | have is that this measure includepudllic land, including
ceded land, and that could provide some problemtsénfuture. | hope
that the Conference Committee would look at thatipdar area. Thank
you, very much."

Representative Belatti rose in support of the measwith reservations
and asked that her written remarks be insertederdournal, and the Chair
"so ordered.”

Representative Belatti's written remarks are bevis:

"Mr. Speaker, | rise with reservations, only bessau believe a full
moratorium on the sale, exchange, or transfer deddands is a better
policy to follow. This branch of government righitf possesses the
authority to set policy over the management ofStete’s 1.2 million acres
of ceded lands. As the United States Supreme Galkriowledged in its
recent opinion in_Hawaii, et. al v. Office of Haveai Affairs, (Slip
Opinion, March 31, 2009), the question of how tketes should manage
the ceded lands trust is up to “the citizens of Biaw . . to resolve,”

because it is one “of great importance to the peoplthe State.” Insofar
as it is this branch of government’s duty to legfis] make laws and set
policy for the State as elected representativeth@fpeople of this State,
we have the authority to enact a moratorium adiaypinat benefits althe
people of the State.

"Under the terms of the Admissions Act, the Statest use the land and
any proceeds from the land, not just for the betésit of the conditions of
native Hawaiians, but also to support public edocato provide farm and
home ownership on as widespread a basis as pqossiloléo provide lands
for public use. These "other" trust objectivesdfirall of us. As trustee,
the State of Hawaii owes a fiduciary duty to alltloé people of Hawaii to
prudently manage the trust.

"When a situation like the one we face arises, reshene set of
beneficiaries may have unrelinquished claims to ttiast property, the
trustee is obligated to preserve the trust cormtib the matter is resolved.
This is not possible when there exists the possitiiat the trustee could
sell, exchange, or transfer the trust corpus. tiletee can effectively and
properly administer the trust only when it has eaclsense of what all of
the beneficiaries are entitled to.

"Another reason to support a moratorium is thah@se uncertain times,
the prudent action that the State should takejuasee of 1.2 million acres
of ceded lands, is to preserve the corpus of lasda long-term strategy
and to continue leasing these lands for incomee Jdle of land during
this time of economic recession would very likesult in prices lower
than those that could be realized in a more roleesinomy. A full
moratorium on the transfer of ceded lands wouldetgereinforce the
fiduciary duty the State already knows it has. nkhgou, Mr. Speaker."

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordétre

Representative Coffman rose in support of the oreasith reservations
and asked that his written remarks be insertetenJournal, and the Chair
"so ordered."

Representative Coffman's written remarks are lsifs:

"Disapproval is a negative option process thauireg no action for
approval and the process will confuse the public."

Representative Saiki rose and asked that the Céerdrd an aye vote
with reservations for him, and the Chair "so ordétre

Representative Ching rose and asked that the @Gdexdked an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 1677, SBDL2, entitled: "A
BILL FOR AN ACT RELATING TO LANDS CONTROLLED BY THE
STATE," passed Third Reading by a vote of 46 aye® tnoes, with
Representatives Berg and Hanohano voting no, attd Répresentatives
Cabanilla, Morita and Takai being excused.

At 9:42 o'clock a.m., the Chair noted that théofeing bill passed Third
Reading:

S.B. No. 1677,SD 1, HD 2

Representatives Herkes and Karamatsu, for the Gtb@enon Consumer
Protection & Commerce and the Committee on Judicfaesented a
report (Stand. Com. Rep. No. 1590) recommending$tB. No. 205, SD
1, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 205, SD 1, HD 2, pass Reading, seconded
by Representative Evans.

Representative Thielen rose to disclose a poteoiaflict of interest,
stating:
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"Thank you, Mr. Speaker.
conflict.
conflict.”

First of all, I'd like disclose a potential
My family members are contractors,” ahé Chair ruled, "no

Representative Thielen continued in support of theasure with
reservations, stating:

"Thank you. Mr. Speaker, I'm rising with someemstions on this
measure. What it's trying to do is cut down on emipuilders that aren't
really operating as owner-builders. But the thsygf someone is actually
building their own home, they act as their own geheontractor. That
person, she or he, would very unlikely carry woskecompensation
insurance. The other thing is, they might find ifttle difficult to get the
federal tax clearance. We know you can get a $éatelearance, that's
quite easy. Going to the federal building andntgyfo track down how to
get a federal tax clearance could be a little hirenonerous and time-
consuming.

"So, | would like to have the Conference Commitedee a look at that.
If we're really talking about true owner-buildehesor he would not
necessarily have the workers' comp insurance, andielneed to make
that a requirement? Thank you."

Representative Har rose to disclose a potentiaflico of interest,
stating:

"Mr. Speaker, may | get a ruling on a potentiahfiot? At my law
firm, | represent owners, builders, and contractoffiank you," and the
Chair ruled, "no conflict.”

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 205, SDOL2Hentitled: "A
BILL FOR AN ACT RELATING TO OWNER-BUILDERS," passed
Third Reading by a vote of 48 ayes, with Repredems Cabanilla,
Morita and Takai being excused.

Representatives Herkes and Karamatsu, for the Qi@enon Consumer
Protection & Commerce and the Committee on Judicianesented a
report (Stand. Com. Rep. No. 1592) recommending $hB. No. 53, as
amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 53, HD 1, pass ThirddiRea seconded by
Representative Evans.

Representative Finnegan rose to speak in oppesitiothe measure,
stating:

"Thank you, Mr. Speaker. | rise with short commtseim opposition.
Thank you, Mr. Speaker. This bill has to do wifle kettlements Model
Act, the stranger-originated life insurance.

"Basically, my opposition is just wanting to giitea chance to see how
it works. This particular bill was amended in thet Committee, and that
kind of changes the whole model part of the Act takes out the
transparency part of it. So with that, | just wethto see how the existing
law works before we make any changes for consum@egtion. Thank
you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 53, HD fitlexh "A BILL
FOR AN ACT RELATING TO INSURANCE," passed Third Rixag by
a vote of 45 ayes to 3 noes, with RepresentatitéisgCFinnegan and Pine
voting no, and with Representatives Cabanilla, koend Takai being
excused.

Representative Herkes, for the Committee on Coesupnotection &
Commerce presented a report (Stand. Com. Rep.393) Yfecommending
that S.B. No. 420, SD 2, HD 1, as amended in HPpa8s Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.

420, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANRG TO
NATUROPATHIC MEDICINE," passed Third Reading by ate of 48
ayes, with Representatives Cabanilla, Morita arichilaeing excused.

Representative Karamatsu, for the Committee orcidugl presented a
report (Stand. Com. Rep. No. 1594) recommendingSt. No. 764, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 764, SD 2, HD 2, pagsl Reading, seconded
by Representative Evans.

Representative Thielen rose to speak in suppdheofeasure, stating:

"Thank you, Mr. Speaker. I'm rising in strong gog of this measure.
Mr. Speaker, this is really wonderful, the way tlegislative process
worked, and the way the Mainland owner of this proppaid attention to
the concerns of the local tenants.

"It started out to be a Mainland owner who wasgdp deal with things
from afar. They had put an absolute requiremeriease renegotiations
that the tenants could not talk to each other aldwdt each individual
tenant was being asked to pay. So, this gag avderin place, and then
the bill started its way through the proceeding.

"The Mainland owner listened at the hearings,rtieeunsel was here
listening, and | believe gave good advice to thaVand owner. | have a
letter from them saying, and this is to one of tireants: 'l would like to
inform you of two changes in our policies, regagdient negotiations and
comparable market data. We no longer require tsr@rpotential tenants
in our Oahu industrial market to sign confidentialagreements before
entering negotiations for rent resets, lease relsewanew leases.'

"So, that's a real positive thing. It was theates who were fighting for
survival, and they couldn't even talk to each gthader the gag rule. So,
the gag rule has been lifted. And, they're alsongg 'In going forward,
we will release transaction comparables to comrakreal estate brokers
and appraisers upon request, when contractualigified.’

"And, it's a much better situation, Mr. Speakercduse this bill is alive
and moving, and | encourage everyone to keep theyding forward.
Thank you.

"Mr. Speaker, thank you. If | may have permisdioinsert the letter in
the Journal in its entirety, please. While blagkiout the name of the
tenant. Thank you."

Representative Thielen submitted the followingelet

"HRPT Properties Trust
400 Centre Street, Newton MA 02458-2076
tel: (617) 332-3990 fax: 617-332-2261

April 9, 2009
Dear

| am the Chief Operating Officer and Senior Vigedtdent of HRPT
Properties Trust, and | would like to share withuysome recent
developments regarding HRPT and the Hawaii officesoaffiliate and
property manager Reit Management & Research LLCRRM

We have made a change in leadership, and for ritegim Chris
Woodward will be Acting Vice President in chargeoof Hawaii office.
Chris has been with HRPT and its affiliates foefitears working in our
headquarters office outside Boston and is hightpeeted throughout
our organization. He has been on the ground in Kdundor the past 10
weeks and is committed to remain in place untiffit¢he Hawaii Vice
President role on a permanent basis. Chris caredehed by calling
808-599-5800 or via email at cwoodard@reitmr.com.

Qur Honolulu office is fully committed to meetinigs goal of
responding to any tenant inquiry within one busingay, and we are in
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the process of increasing our staffing levels thiae this. | would
remind you that we have an emergency hotline foperty management
issues (808-945-1185). Resolution of our requeghtrtake longer than
one business day; however, you will receive a tymeturn call or email
to let you know that your issue is being addresgedddition, if you
have questions regarding any upcoming rent re-ogerli encourage
you to call our Honolulu office to schedule a megti

| also would like to inform you of two changes our policies

regarding rent negotiations and comparable mar&tt. dVe no longer
require tenants or potential tenants in our Oabustrial market to sign
confidentiality agreements before entering negatiat for rent re-sets,
lease renewals or new leases. In addition, ga@ingard, we will release
transaction comparables to commercial real estatebs and appraisers
upon request, when contractually permitted. It is bope that these
changes will help tenants make better informedsilets and result in a
smoother renegotiation process for all parties.

For our James Campbell Industrial Park tenantsyillebe opening
an onsite office and establishing regular busirremgs there. We will
notify you when the office opens and of its houfsoperations in a
subsequent letter.

We remain committed to supporting our Hawaii téaamd thank you
for the opportunity to strengthen our relationship.

Best regards,

Is/

David M. Lepore

Senior Vice President and Chief Operating Officer
HRPT Properties Trust"

Representative Karamatsu rose in support of thesare and asked that
his written remarks be inserted in the Journal,thedChair "so ordered."

Representative Karamatsu's written remarks afellass:

"l rise in support of Senate Bill 764, Senate Di&af House Draft 2,
Relating to Real Property. Small businesses andsfare an essential
element in strengthening and diversifying Hawait®nomy and creating
jobs for our people and despite their contributionHawaii's economy,
small businesses and farms are at a disadvantagerims of land
ownership. The commercial, industrial, and farnoperties that exist
within the State's districts are primarily owned &yfew landowners.
These landowners control large tracts of land atairr their ownership by
means of leases to small businesses and farmshvihi¢urn supply
services and products for our community.

"The purpose of the first part of this bill isgtabilize Hawaii's economy
by addressing some of the burdensome or vague siwosi of existing
commercial and industrial leases of certain landkimvurban districts by
clarifying provisions in long-term commercial anddustrial ground
leases, without substantial reduction in the ecdoobenefit to the
landowners or impact on their ownership of the Janidhout impairing
their lease contracts, and without the taking of property rights without
due process of law.

"Senate Bill 764 explains that notwithstanding ather law to the
contrary and unless expressly stated to the cgnimathe lease, any lease
of commercial or industrial leasehold property bt subject to the
following terms and conditions:

1) Whenever a lease existing on July 1, 2009, wtered into
thereafter, provides for the renegotiation of teatal amount or
other recompense during the term of the lease lamdenegotiated
rental amount or other recompense is based, acgptdithe terms
of the lease, in whole or in part on a fair andsoemble annual rent
as of the commencement of the term, that proviskail:

(A) Be construed to require that the rent shalfdir and reasonable
to both the lessor and the lessee to the lease; and

(B) Take into account any and all relevant atsndircumstances
relating to the lease, including:

0] Past renegotiation practices and policies ugrmut the
previously renegotiated lease rents;

(i) The uses and intensity of the use of the ddaproperty
during the term of the lease approved by the tesso

(i) The surface and subsurface characteristi€sthe leased
property and the surrounding neighborhood of thesdd
property on the renegotiated date; and

(iv) The gross income generated by the lessee @retiegotiated
date.

"In the second part of this bill, the purposedsarry out the mandate of
Article XI, section 3, of the Hawaii Constitution tonserve and protect
agricultural lands and assure availability of agitierally suitable lands.

"The legislature finds that the land use law waacted to "preserve and
protect land best suited for . . . agriculturalpmsges and to facilitate sound
and economical urban development" (Senate Stardorgmittee Report
Number 580; 1961 Senate Journal). Since that tinmsyever, lands
classified by the land study bureau as class Addass B lands, the lands
most suited for intensive agricultural use, havelided from three
hundred fifty-nine thousand six hundred ninety ac(€lass A, one
hundred twenty-five thousand one hundred sixty fcdass B, two
hundred thirty-four thousand five hundred thirtyre) in 1960 to one
hundred seventy-two thousand ninety-four acres s&Cld, fifty-six
thousand six hundred fifty-three acres; Class Be tnmundred fifteen
thousand four hundred forty-one acres) in 2007es€hagricultural lands
are a resource that cannot be replaced once tedgsirto development.

"The inventory of lands that are suitable for egiture is essentially
fixed. Unlike other agricultural inputs, agricuitll lands cannot be
manufactured when the demand for them increases1960, the land
study bureau estimated that there were nearly thwedred sixty thousand
acres of class A and B lands on the six major ddanThese were the
lands upon which the State depended for profitaldempetitive
agricultural production. By 2007, the inventoryatdss A and B lands had
declined to slightly more than one hundred sevénty-thousand acres,
making it more important than ever to conserve Heésvanost productive
agricultural lands, especially in counties with @pplation of over five
hundred thousand residents.

"Part two of this bill provides that whenever aagreement or document
for the lease of private agricultural lands withl stassified by the land
study bureau's detailed land classification asallémaster) productivity
rating class A or B for agricultural use in coustigith populations of over
five hundred thousand provides for the renegotiatibthe rental amount
and the term of the lease, and the lessee has mmuievements or is
seeking to make improvements on the land, the mtizgd term of the
lease shall include an extension of the lease foeraod of not less than
seventy-five per cent of the original term of tkade.

"Further, the measure requires that for a bouyndanendment for
agricultural lands with soil classified by the lastlidy bureau's detailed
land classification as overall (master) produdfiviting class A or B, no
amendment of a land use district boundary shakmEoved in counties
with a population of over five hundred thousand rehe

(1) A farming operation as defined in Hawaii RedsStatutes section
165-2 is being conducted on the land;

(2) The land is important for agriculture basedtva stock of similarly
suited lands in the area;

(3) The district boundary amendment will harm th@ductivity or
viability of existing agricultural activity in tharea; and

(4) The district boundary amendment will causegifrentation of or
intrusion of nonagricultural uses into largely ikttaareas of
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agricultural lands with soil classified by the lastudy bureau's
detailed land classification as overall (masteQdpictivity rating
class A or B.

"These requirements will help to protect some wf most valuable and
productive agricultural lands. Thank you."

Representative Choy rose and asked that the Geded an aye vote
with reservations for him, and the Chair "so ordéere

Representative Wooley rose and asked that thé @eord an aye vote
with reservations for her, and the Chair "so ordére

Representative Belatti rose in support of the measwith reservations
and asked that her written remarks be insertedardournal, and the Chair
"so ordered.”

Representative Belatti's written remarks are bovis:

"Mr. Speaker, | rise with reservations. Senatd B64 sets forth
statutory factors for determining what is fair aedsonable rent for long-
term commercial and ground leases. While | am \@mpathetic to
lessees, many of whom may be small businesses dagvivaluable
services and employment to Hawaii's people, whosaneggling during
these difficult economic times and who are affedtgdhe vague terms the
Legislature now seeks to define, | am not certiadtt passing SB 764 is the
appropriate solution. This bill rides a fine linetween general and special
legislation. This bill also poses other problentis. provisions may invite
litigation under the contracts clause of the U.8n€litution. Some of the
testifiers concluded that a constitutional chalkergpuld fail because this
bill, if passed into law, would easily survive jaidl scrutiny under the
rational basis test. Because of these uncertgjnfdease note my
reservations with this bill. Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 764, SDI22Hentitled: "A
BILL FOR AN ACT RELATING TO REAL PROPERTY," passethird
Reading by a vote of 40 ayes to 8 noes, with Reptasives Berg,
Hanohano, Keith-Agaran, C. Lee, Luke, Saiki, Shimkalo and Takumi
voting no, and with Representatives Cabanilla, koend Takai being
excused.

Representative Karamatsu, for the Committee oricidugl presented a
report (Stand. Com. Rep. No. 1597) recommendingSt& No. 34, SD 1,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 34, SD 1, HD 1, passlTReading, seconded
by Representative Evans.

Representative Shimabukuro rose in support of rieasure with
reservations and asked that her written remarkagested in the Journal,
and the Chair "so ordered.”

Representative Shimabukuro's written remarks sifelws:

"Mr. Speaker, | rise to speak with reservationsceoning SB 34, which
excludes real estate brokers and salespersons tinemdefinition of
distressed property consultants. The bill also it certain conduct
relating to the acquisition of an ownership intériesdistressed property
by licensed real estate brokers and salespersons.

"The bill seeks to amend Act 137—the Mortgage Eloure Rescue
Fraud Prevention Act—which became law less tharear ygo. It was
designed to protect consumers from foreclosure ueesscams and
fraudulent distressed property consultants whorddfecalled "help” to
homeowners who are in arrears or foreclosure.

"This "help" usually comes in the form of scaniststwho take a fee for
negotiating with a distressed homeowner's mortgagempany.
Frequently, this results in the homeowner gettititg lor nothing for their
fee and the consultant disappearing with the monéyn even more
insidious form of the scheme involves the constltaking title to the

property ... and the homeowner staying on as a réntan often futile
attempt to buy it back over the next few years.

"While | appreciate the challenges Act 137 presefor real estate
brokers and salespersons, | do not believe a wdlelexemption of the
industry is the appropriate way to deal with théstixg situation. If Act
137 is causing problems for the real estate ingugtis bill in its present
form is not the best way to solve them. My indiioa is to vote 'no' on
this bill. For now, | express my reservationshie hope that a better bill
might emerge from Conference Committee ... or evet year."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 34, SD 1,1HBntitled: "A
BILL FOR AN ACT RELATING TO THE MORTGAGE RESCUE
FRAUD PREVENTION ACT," passed Third Reading by aevef 48
ayes, with Representatives Cabanilla, Morita arkhilaeing excused.

Representative Karamatsu, for the Committee oricidugl presented a
report (Stand. Com. Rep. No. 1622) recommendingSti. No. 1, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1, SD 1, HD 2, passdTReading, seconded
by Representative Evans.

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. Can | note my reservetion this, and just
give quick comments with reservations. It's justywdifficult to be able to
monitor this: when thepihi is above the waterline or below the waterline.
I think that it's going to just be problematic. afk you."

Representative Ching rose and asked that the @Gdexded an aye vote
with reservations for her, and the Chair "so ordére

Representative Marumoto rose to speak in supgditeomeasure with
reservations, stating:

"Yes, | share the reservations of the Minority dea I'm voting with
reservations.”

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 1, SD 12Héntitled: "A BILL
FOR AN ACT RELATING TO OPIHI," passed Third Readibyg a vote
of 48 ayes, with Representatives Cabanilla, Modtad Takai being
excused.

At 9:49 o'clock a.m., the Chair noted that thdofeing bills passed
Third Reading:

S.B. No. 205, SD 1,HD 2
S.B.No.53,HD 1

S.B. No. 420, SD 2, HD 2
S.B. No. 764, SD 2, HD 2
S.B.No.34,SD1,HD1
S.B.No.1,SD1,HD 2

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1626) recommending$tB. No. 878, SD
1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 878, SD 1, pass ThiadRg, seconded by
Representative Evans.

Representative Ching rose to speak in suppoheofiteasure, stating:

"Thank you, Mr. Speaker. | rise in strong supgortthis cost-saving
measure. Thank you. This bill saves money bywatflg the PUC to
provide hearing notices to only the islands afféchy a public utility
proposal for change in utility rates and rate mglprocedures.
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"Present State law requires the PUC to provideetstatewide notices of
a public hearing regarding such items as a proposkange or
modification in rate. And these notices must bblished statewide, even
if the public utility, which the notice pertaingmydithe customers who may
be affected reside in another county and are attwide.

"By amending this law to provide that notices h#blshed only in the
counties served by the utility seeking the proposkdnge, the PUC's
publication cost could be reduced as much as 5004igmal year. For
instance, had this proposed change been in effditdal year '06-'07, the
PUC would have reduced its advertising expense7dy00.

"Affected customers will still receive direct aratlequate notice of
public hearings on rate changes. The PUC will latjupost notices of
public hearings on its website to keep the genauhblic informed. But, |
think this is a great cost-saving measure, and ptesnefficiency in
government. Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 878, SDntiteel: "A BILL
FOR AN ACT RELATING TO PUBLICATION OF HEARING
NOTICES," passed Third Reading by a vote of 48 ayesth
Representatives Cabanilla, Morita and Takai bekoyised.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1633) recommendingSHa No. 164, pass
Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
164, entitled: "A BILL FOR AN ACT RELATING TO THE EDERAL
GRANTS SEARCH, DEVELOPMENT, AND APPLICATION
REVOLVING FUND," passed Third Reading by a voted& ayes, with
Representatives Cabanilla, Morita and Takai bekuyised.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1636) recommending$tB. No. 166, SD
1, HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 166, SD 1, HD 1, pass Reading, seconded
by Representative Evans.

Representative M. Lee rose in support of the ntreamnd asked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative M. Lee's written remarks are dsvist
"Mr. Speaker, | rise in support of the measure.

"Cancer drugs constitute the second biggest categiodrugs in the
United State behind cholesterol-lowering mediciaasl account for $18
billion in sales. Oral chemotherapy drugs can bedu® treat many
cancers including; breast, ovarian, colorectalsgate, lung, and leukemia.

"For patients, the advantages are many. Oralsdoffer a targeted
approach, attacking the cancer cells directly, thegt produce fewer nasty
side effects, such as gastrointestinal problemsteidloss. They also
reduce the amount of time patients must stay inhtbepital; even in an
outpatient setting, IV chemotherapy can last up hours. Because we are
an island state, they reduce travel time and coltey also eliminate
nursing and physician cost as there is no needderti an IV port or
intravenous catheter, which can remain in placevieeks. Needless to say
IV chemotherapy is not pleasant and there is alveaysk of infection,
especially in the immunocompromised patient.

"During hearings on this bill, the vast majorititbe testimony reflected
support; this included oncology physicians, nurses] patients. There
was opposition from the health insurance carriefieir point was that
oral chemotherapy drugs are covered by their ppgmm plan. This is
partly true. Yes, they do cover a limited numbg&omal cancer therapy
drugs, but there are many newer more effective ditingt they don't

cover. For example, Avastin, is one of the many oeal chemotherapy
drugs, but it is only covered for IV use and is optthe prescription drug
formulary of a major insurer.

"SB166, is a good bill, it will do three importatttings. It requires
health insurance carriers to provide coverage fibr chemotherapy
treatment, including orally administered drugs unithe same terms and
conditions and payment rate and reimbursement asothintravenously
administered drugs. Next, it should reduce theodygocked financial
burden that is associated with cancer. It is matommmon for families to
sell their homes to pay for treatment, and it is mausual for treatment
cost to exceed $100,000. Finally, this bill givesicer patients another
treatment option, and reduces the time they mushdpraveling and
receiving IV treatment. Our Neighbor Island resigewill not need to
travel to Honolulu as frequently, for treatment.

"For these reasons, | strongly support the pasea@B 166 and urge
the Members' support.”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 166, SDOL 1Hentitled: "A
BILL FOR AN ACT RELATING TO INSURANCE," passed Thir
Reading by a vote of 48 ayes, with RepresentatBazanilla, Morita and
Takai being excused.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1637) recommendingS$t. No. 568, SD
2, HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 568, SD 2, HD 1, pagsl Reading, seconded
by Representative Evans.

Representative Ching rose to speak in suppoheofiteasure, stating:

"Mr. Speaker, thank you. Mr. Speaker, risingtiorsg support of 1637.
Mr. Speaker, I'm in support of this measure, beeausstablishes a task
force for electronic prescription to develop a plarimplement electronic
prescription drug programs. And, the health infation technology is an
essential component for improving quality of caf@uality of care would
be improved by the use of registries for proactisee, and patient safety
will be improved, as well as avoiding the incorrdidling of some
ineligible handwritten prescriptions. Efficiencyilwbe improved by not
needing to spend time locating or filing paper thar

"This is a good bill. It's something that, | tkia number of the hospitals
and the medical centers have wanted for a whilexd, Ahe American
Recovery and Reinvestment Act of 2009 will providaeding to support
implementation of this, maximizing this funding,dait will require more
expediency. Thank you."

The motion was put to vote by the Chair and cdrraand the report of
the Committee was adopted and S.B. No. 568, SDI2 1Hentitled: "A
BILL FOR AN ACT RELATING TO ELECTRONIC PRESCRIPTICS|"
passed Third Reading by a vote of 48 ayes, with résgmtatives
Cabanilla, Morita and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1639) recommending$tB. No. 777, SD
1, HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 777, SD 1, HD 1, pass Reading, seconded
by Representative Evans.

Representative Finnegan rose to speak in oppositiothe measure,
stating:

"Thank you, Mr. Speaker. | rise in oppositionthds bill. Thank you,
Mr. Speaker. This is Senate Bill 777, SD 1, HDThe description of this
bill states that it requires any recipient of Stdtmding to provide
medically accurate sexuality education, and | belithat it's misleading,
Mr. Speaker. | say this because this bill woulévent programs, like the



2009 HOUSE JOURNAL - 46TH DAY

667

Catholic Charities of Hawaii's successful, curngnfederally-funded
program that is a medically accurate abstinence-gbgram from
receiving State funds in the future. SB 777 isuanecessarily punitive
measure, which targets successful local abstinpragrams for Hawaii's
youth.

"Mr. Speaker, | think a lot of the presenters whpeesent the
comprehensive, medically accurate sex-educatiorgrgnes currently,
many don't believe that people, in general, canadigtaccomplish no sex
before marriage. So, to have them teach a pait thfat talks about
abstinence, as you talk to kids, they don't beliéveThey don't believe
that it can be done, because it's taught by pesptedon't believe that it
can be done.

"Requiring abstinence only and comprehensive desdacation to be
taught at the same time, is similar to the prireipinderlining the
controversial needle-exchange program. And, whatehn by this is,
someone standing in front of kids and telling thédon't use drugs. But if
you use drugs, use a clean needle, and we'll giteeyiou." Mr. Speaker,
you have kids. Many of us have kids, and theytdpte get that, when
you tell them, 'No, don't do this. However, wajang to show you how
to do it, and how to do it safely." I'm not sayitgit you don't teach the
other side. I'm just saying that you don't fotee people who say they are
going to teach one particular thing to teach alpeats of what is
considered comprehensive, medically accurate sexatidn.

"Mr. Speaker, of course we want our children toehahat proper
information, but at some times, what these programes teaching are
displays of sexual promiscuity. It is hard enofighparents to teach their
child sexual morality when television and moviesmote anything but
that. And, it makes it much more difficult whenuétd come into our
schools and make sexual promiscuity look cool.

"In actuality, this bill is an effort to stamp oaibstinence-only programs.
Just by reading the purpose clause, anyone cathedwstility that some
have toward abstinence programs. The purpose elausplies that
abstinence-only groups provide inaccurate inforamatiWhat groups like
Planned Parenthood don't like is how abstinencepgreéell the truth about
the failure rate of condoms. How the only 100%eetif’e birth control
method is abstinence. And how sex is closely lihke emotions,
therefore has been one of the causes of teen daprebir. Speaker.

"Let me just tell you, because most parents, wheéalk about this,
they're pretty shocked. Most parents, they dardwkwhat's happening in
our education system. So, I'm just going to goadhand read from a
couple of the articles from last year. This id@nolulu Advertisearticle,
and it's entitled, Kalani Sex Education Progranstd

'We sat there for five minutes listening to a youngn tell us how he
used his finger to have sex with his girlfriendgidsthis parent. 'A
female student had to read off a cue card about tholmave hand sex
with a person who has HIV, and how to get his penéxt. They had a
dildo stuck to the board. There it hung, flaccid.'

"And it also says in here, in another article,

'The State's Board of Education requires publicostshto follow an
abstinence-based education policy promoting itéalth classes as the
surest and most responsible way to prevent uniettmqutegnancies,
STDs, and emotional distress. However, the scha@salso expected
to teach other forms of protection from the 5Sthdgran.’

"So, what is that protection, Mr. Speaker? At ah High School and
Intermediate School, and another at Kalani HighaBthhave focused no
attention on the programs, especially the use »ftegs, demonstrations
about how to use male and female condoms, andghession of oral sex.

"Mr. Speaker, remember now, in regards to paresitaice on whether
or not this is acceptable to the parent, my undedibg on how it exists
today, from the Education Committee, is that threnfs given to the child,
whether it be from 5th grade to the 12th gradeenilif they don't receive
the form back, then that means the parents areitbktiws being taught in
their health education class.”

Representative Pine rose to yield her time, aadthair "so ordered.”
Representative Finnegan continued, stating:

"I'm almost done, Mr. Speaker. But, how many higghool kids
actually give their forms home to their parent@m®times you have kids
who don't even send their report cards home, anchgwe to mail it home
so that their parents see them.

"Mr. Speaker, | just think that what you have hiera situation that sets
it up where parents do not have the choice on veneth not their kids
have the choice of what kind of sex education cthsy are going to be
given.

"The other thing is, if you talk to some of theathers, the health
education teachers from across Oahu, becausesthisere the Try Wait!
Catholic Charities Program works in, you'll findstienony from these
teachers that are saying, no other group, no gieon is giving this kind
of information about abstinence-only, and helpingn to understand that
there is another choice, and that they're verykthén These educators are
very thankful that there is another message asimta,f'it's ok to sleep
around.'

"Mr. Speaker, | just feel really strongly aboutsthbecause there are
many parents that feel that this is not the placéave this kind of say
about sex education in such a broad way. ThanK'you

Representative Ching rose in opposition to thesmeaand asked that
the remarks of Representative Finnegan be entatedhe Journal as her
own, and the Chair "so ordered." (By reference.9nl

Representative Evans rose to speak in suppdneafieasure, stating:

"Mr. Speaker, | rise in support. Well, first df,d want to make some
comments about a few of the statements the prepeaker gave. One,
she mentioned that she believed that people whae weaching sex
education in schools did not believe in abstineace, so, when they were
teaching, they really weren't teaching that as kerraative. | think that
was really such a general statement. | believayirheart that people who
do teach, understand abstinence is a good thinghbueality of the world
we live in today is, it's really changed.

"I'm always shocked when | go with my niece anghsw to some of
these movies that we have that are still rated Plhere was one in
particular that | remember where you hear the tsg®aking in a voice. |
can't remember what the name of the movie wasabttie beginning of
the movie, this woman was having sex with her basd, then she ended
up getting pregnant, telling him she didn't wanig& married to him. |
don't know if it was John Travolta, but it was a,bmajor movie that
parents thought was really great. But, at therbegg of the movie, she
was having sex with a married man, and I'm thinkinhere are the moral
values here? What's wrong with the messages s&@ing?

"So, | think the reality is, we've shifted cons@aess. When | was 12
years old, we learned about sex, abstinence, whedd all about, all the
toys, all that stuff, but we talked story with eaather. We didn't know if
we were accurate in what we were talking aboutwautvere talking at 12
years old about what's going on, and what do owerjga do, what we're
seeing. Some people were getting magazines, doitite grocery store,
and looking things up, because we were curious. waeted to know
about this. We knew it was going on around usd Mhen we talk today,
and when | talk to gals my age, and I'm 56 yeads thley're saying, 'Why
didn't they teach us all that stuff? Why did wevdndo go around and
sheak about it, and try to figure it out?' We Isedidn't know what was
going on.

"I think what's happened is we now have to addsegsally transmitted
diseases. It's huge now. It's major. In my gatien, we weren't talking
about sexually transmitted diseases. But now tbedis changed. Now
there's sexually transmitted diseases, and tharé of television and
movies. If you want to talk about getting thingsrect, that's where we
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should head. The reality is, we have a respoitgibib children.
Responsibility to educate them.

"And, if you want to talk about drugs, like theepious speaker, we want
to teach kids to make smart choices. The realitglevision ads, and stuff
in magazines are all about taking drugs. You t@dkeys for everything
now in our society. Headaches, sex, you can'psigeu want to lose
weight, whatever it is, there's drugs for absojueslerything. Depression.
It just goes on and on.

"And so, | think what we're trying to teach chédris that you've got to
make smart choices. You have to know there arel gboices, and that
people out there may be leading you the wrong wég.up to adults, it's
up to parents, and some parents are so busy tegtemot seeing that
their kids are being exposed to some of these shing

"So, | think that what's coming about is the fétat our society is
changing, and this really is helping our childreake good choices. So |
really encourage us to keep this discussion goirfeank you."

Representative B. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, | rise in support. Just very byiefll do recognize the
concerns that have been brought up, but | thinkadlyevhat we need to
do is look at the evidence, because we want to nekeence-based
policies. |just wanted to cite four reports.

"The first one is by Douglas Kirby, a PhD who psbéd a study in
November of 2007. It clearly shows that comprehensex education,
abstinence-only, as well as explaining the trulesrignd potential benefits,
and everything else about sexual behavior, aboutthaise contraceptives
effectively to prevent pregnancy and sexually tnaitted infections, can
help teens make healthy and responsible life detssi

"The second study is one by Pamela KohieBpring of 2008. This was
a nationwide study of 15 to 19 year-olds, that fbuhat teens who
participated, again, in comprehensive sex educatibstinence-only, as
well as how to use contraceptives were signifigatess likely to report
teen pregnancies than those who received eithesexoeducation or
attended abstinence-only until marriage programs.

"The third one is a report by Douglas Kirby, a Piwbo | talked about
earlier. This is a report, again from him. Novemk007, a review of
115 sex education programs found that, again, thepeehensive sex
education approach can significantly delay thedtign of sex, reduce the
frequency of sex, reduce the number of sexual pestnand increase
condom or contraceptive use amongst teens.

"And the last one is by the Centers for Diseaspt@band Prevention,
which noted, 'research has clearly shown that tbst mffective programs
are comprehensive ones that include a focus oryidglaexual behavior,
and provide information on how sexually active ygyreople can protect
themselves.'

"So, while | recognize that there may be a lotfedr out there by
parents, based off this anecdotal evidence thatvihéeard, we in this
Body need to make decisions based on policy. nkttfie overwhelming
evidence shows that comprehensive sex educati@onething that is
valuable and is something that is necessary. Becalespite how we may
want to shelter children, and how we believe thathe end of the day,
parents can protect them against everything, unfattly, that's not true.
And there are forces out there that need to beorezk with, and these
studies show how we can do it in the best, and memtonable way.
Thank you."

Representative Finnegan rose to respond, stating:

"Thank you, Mr. Speaker. | do have comments ibutial. Mr.
Speaker, I'm not sure what the former speaker ahldng about, the
anecdotal evidence having to do with a parentfsoresibility, or a parent's
experience. What | was commenting on, in regaodth¢ articles, was
actually a parent sitting in on one of these come@nsive sex education

classes. So, it's not anecdotal about their feéts.was just explaining
what he observed in this particular article.

"The problem that | have is, you have differendiances when you go
as a presenter to these kids. You have audiehaeare active in sex, and
then you have audience members who aren't actides@me on the verge
of being active. And, | understand. When | wasnger, my parents just
told me a certain way. They didn't teach me akeut I'm very open with
my kids in teaching them about sex.

"So, I'm not necessarily against teaching sontéege things that are in
comprehensive sex education. What | am agairitkeisnandate of saying
that if you want State funds, you have to teacln limyt the same group, or
the same person, in the same presentation. Thaduzs!'m against.

"And, | want to make it clear for these peopleitmerstand what they're
doing is taking people who say that, 'l might netdble to teach about
having a condom stuck in front of me, or some datleck in front of me,
in front of a class. | may not be able to teacdt thith my program, but |
can teach about the ineffective rates of a conddntan teach about
sexually transmitted diseases without having tlsesetoys in front of me.
And, | can teach about how you deal with the pnessof having sex in
high school. | can teach about all of these kioftthings, just don't make
me teach about dildos and sex toys.'

"Mr. Speaker, like | said about the audience, yaue different kinds of
kids in the audience when you're teaching. Andsfoane people like me
who are responsible parents, who want to go inrestdshelter my kids,
but teach them in the way that | feel is appropriat their maturity and
their age. | don't shelter my kids.

"This makes me very upset, Mr. Speaker, becausectimments are
made to sound like we're oblivious to what's happem the world. This
is undermining the responsible parent that hasild ththe school that is
trying to teach their kid, according to their méyrand according to their
level of age-appropriateness. Thank you, Mr. Spelake

Representative Ching rose to speak in oppositidthé measure, stating:

"l just wanted to also add, still in oppositiohat it's about balance and
it's about parental choice. | ask also that trditehal comments made by
the Minority Leader be entered as my own," andGhair "so ordered."
(By reference only.)

Representative Pine rose to speak in opposititinetaneasure, stating:

"Yes, in opposition. | just wanted to make clézat my opposition is
the fact that | believe that this discriminatesiagfareligious families who
want to have that option to be taught just abstieesnly education, so
that the school can be consistent with what théygirg taught at home.

"The Majority Leader talked about the importande data in this
discussion. A great author once said, 'Thereth,tlies, and then there's
data." And data can usually be used in any wayythawant it to be used.
So, I'd like to give some data as well.

"According to a report to Congress, that was negliby Congress to be
given to them, it states, 'Abstinence is the orll9% effective method to
prevent pregnancy and STDs. The greatest riskifaébr teen pregnancy
and transmission of STDs are the age at first pmg#t a multiple number
of partners. Abstinence education serves to hedpg delay the onset of
sexual activity, and reduce the number of sexuatnpes they have
through education, monitoring, counseling, and peport.' And that is a
report to Congress by the U.S. Department of Hesith Human Services.
It's right here if anybody wants to read that data.

"Also, in another report, by Jones and Tofflerd dnstates the declines
in adolescent pregnancy, birth, and abortion riatéise 1990s. This study,
which was done by several different doctors, reggbthat abstinence and
decreased sexual activity amongst sexually actigeleacents are
primarily responsible for the decline during the9@8 in adolescent
pregnancy, birth and abortion rates.
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"In another institute, the Medical Institute foe&lth says, 'Abstinence-
only education teaches core ethical values thathatd more or less
universally. Most appropriate for schools to targeose core ethical
values of responsibility, self-discipline, self-¢mn, integrity, honesty,
fairness and kindness. And these can be objecfioesa curricular
development.'

"Another report, back to the Congressional repesrpressed some
concerns over the inconsistency in the promotiora dfealth curricula.
Comprehensive-based sex education has an innatasistency with the
health curricula, the study states. Studentsaarght to say 'no’ to tobacco,
alcohol, drugs, gun-use, drunk driving, but whenadines to the potential
dangers that come to sexual activity, the messapest practice safe sex if
you're going to do it.

"So, it's a very confusing and a dangerous mesgager keiki. And
that's all the data that | have for today."

Representative Ward rose to speak in support ef rifieasure with
reservations, stating:

"Mr. Speaker, | have a very brief comment withereations. As a
matter of fact, there are three kinds of lies tHark Twain said: 'There
are lies, damn lies, and statistics." The fadhefmatter is both sides of
this argument need to be heard. Where the ruldisSpeaker, if you're
good at teaching evolution, you would not be vepod) at teaching
creationism. | think that's where the Minority dea is coming from.
Let's not force the same to have to do both ofghbscause they would do
a very poor job. Let them both do what they doyweell, and let's get on
with it. So, let's get the birds and the bees, laegbnd where we are for
20 minutes here. Thank you."

Representative Marumoto rose to speak in suppbith@ measure,
stating:

"Mr. Speaker, in favor. The Minority Leader mem@d Kalani High
School, so | think | should relate the experientéhat high school, if |
may. Thank you.

"At Kalani High School, they do have a medicallgcarate, age-
appropriate program that was funded, and there avaswspaper report
about very graphic programs, as mentioned by theohy Leader. |
phoned up the principal and asked whether he heslverl any calls on
this graphic program, and he said 'no." He hadyotien any. He had not
received any complaints about their program, whteéy had for many
years. | expected to receive some negative ogdisat the program, and |
did not receive any.

"So, | urge you to vote for this bill. | thinketpeople who are for it are
not against abstinence. They are only opposed tederally funded
abstinence-only program that hasn't worked, becpusgnancy numbers
have gone up, sexually transmitted diseases haveased. So, programs
that teach abstinence-only are not effective. Vi@ must go back to our
medically accurate, age-appropriate programs tlsat ach abstinence.
Thank you."

Representative Aquino rose in support of the nreasith reservations
and asked that his written remarks be inserteénJournal, and the Chair
"so ordered.”

Representative Aquino's written remarks are dsvist:

"The bill's intention is to ensure that abstinenoéy education, as well
as comprehensive sex education, is taught at time sane. This would
undermine the message of abstinence-only prograng,in fact, teach
alternatives to abstinence, but at different tirnéshe curriculum. The
bill's language prior to the House draft would frorganizations, like
Catholic Charities Hawaii, with successful federdilinded abstinence-
only programs, to choose between the loss of tfexderal dollars or the
loss of State funding for other non-sex educatimy@ams.

"I support the House amendments made in SB 771, §ID 1, which
would prevent the loss of funding and employmentpebple hired by

Catholic Charities Hawaii to conduct abstinencergmbgrams. However,
the notion that abstinence-only curriculums arefé@utive or inaccurate
can be disputed.”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 777, SDOL 1Hentitled: "A
BILL FOR AN ACT RELATING TO COMPREHENSIVE SEXUALITY
HEALTH EDUCATION," passed Third Reading by a vofe4s ayes to 3
noes, with Representatives Ching, Finnegan and \Ritieg no, and with
Representatives Cabanilla, Morita and Takai bekuyised.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1642) recommending$tB. No. 378, SD
1, HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 378, SD 1, HD 1, pass Reading, seconded
by Representative Evans.

Representative Ito rose in support of the measan asked that his
written remarks be inserted in the Journal, andhair "so ordered.”

Representative Ito's written remarks are as falow

"Mr. Speaker, | rise in support of Stand. Com. &eplo. 1642, SB378,
SD1, HD1.

"Mr. Speaker, during the hearing before your Ho@mmmittee on
Water, Land, and Ocean Resources on March 9, 208Department of
Land and Natural Resources presented testimonyhwhtated, "The
Department is currently conducting statewide pulbfieetings on many
marine species in need of further conservatiorydicg the species in this
bill. At these meetings, fishers are being askedHeir input on a variety
of management options including: minimum sizes, lads, restriction
on take based on commercial or non-commercial @Eapoopen and
closed seasons." It is my understanding that sifmmuary 2009 the
Department of Land and Natural Resources has bedting public
informational meetings throughout the State. Thmaeetings were held to
gather public input to regulate the Parrotfish @uwhtfish through size
limit, bag limit, seasonal closure, etc.

"The first meeting was held on Maui on January 2809, at the Maui
Waena Elementary School with the last being heldviamnch 5, 2009, at
the Lanai Public Library. Granted, the Legislatings the authority to
enact any legislation which it deems necessaryanage Hawaii's marine
resources. However, to do so at this time woully detract from the
Department's ability to formulate proper and effectAdministrative
Rules. We must permit the Department of Land aatlifdl Resources to
continue with their rule making process without amterference from an
outside agency. It is the Department of Land aatlMil Resources that
has the expertise to determine how best to manameali's marine
resources. If | may remind my colleagues that2®@? Legislature passed
HB2552, which was enacted into law as Act 151, iSadsaws of Hawaii
2002. This measure amended Act 85, Session Lawtaohii 1999, by
repealing the sunset date and transferring manythef marine life
regulations from statues to the Department of Lamdl Natural Resources'
Administrative Rules. The 2002 Legislature agreéith the Department
of Land and Natural Resources that the creatioregéilations for such
matters as minimum sizes, seasonal closure, bdts,lietc. were better
handled through the Administrative Rules process.

"Mr. Speaker, when SB378, SD1 crossed over to @tiamber it set
minimum sizes and bag limits on the Parrotfish &whtfish, the very
thing that the Department of Land and Natural Resemiis responsible
for. As | stated before, the Legislature gave thathority to the
Department of Land and Natural Resources. Addillgpfishermen have
always stated that Administrative Rules shouldb®formulated based on
public opinion alone, they should be based on alskil data with public
input. To support the Department of Land and NatUResources
continued effort to formulate Administrative Rulesregulate the taking
of the Parrotfish and Goatfish and to take notéstfermen concerns SB
378, SD1 is amended in its entirety. Section 2SBR78, SD1, HD1
reflects this Chamber's intent as follows:
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1. The Department of Land and Natural Resourcelt atratinue to hold
public informational meetings to hear the concesnd suggestions
from the public regarding the taking and protectioh Uhu,
Weke/Moana Kali, and Ulua/Papio.

"Mr. Speaker, the intent of this section is to@mage the Department to
continue with holding public informational meetingsGathering such
public input will enhance the Department's ability better formulate
statewide, as well as regional (island by islandgs.

2.Use and present all available data to suppertbtisis for any rule
proposed based on public input, and if no datavélable , use all
available means to gather the necessary data.

"Mr. Speaker, this section only reinforces whateiguired of DLNR as
stated in statues. HRS Section 187A-2 "Powersdaries of department"
states in subsection (6): "The department shajjather and compile
information and statistics concerning the habitatl @haracter of, and
increase and decrease in, aquatic resources fat#te, including the care
and propagation of aquatic resources for protectweductive, and
aesthetic purposes, and other useful informatidniclwthe department
deems proper." Nowhere is this measure does itiinegscientific
justification, as stated by the Department of Land Natural Resources in
their testimony before the House Committee on Féeam April 6, 2009.

"Presently the Department has some available fdatde taking of the
Parrotfish and Goatfish. The only data have com@nf licensed
commercial fishermen. Commercial fishermen, lieehin the State of
Hawaii, are required to submit monthly reportshe tlepartment for all of
their catches, including the Parrotfish and GohtfisVhat the Department
lacks is the data from recreational fishermen @dch Presently
recreational fishermen are not required to possesaltwater fishing
permit nor submit monthly catch reports. In that&tof Hawaii there are,
presently, 4,000 licensed commercial fishermen atda minimum, an
estimated 100,000 recreational fishermen. It caly be assumed that
with such a large number the recreational fishergem catch more of a
specific fish then the commercial fishermen.

"Case in point: if 100 recreational fishermen ¢ tisland of Maui
caught two Parrotfish each month in 2008, this vafult in a total catch
of 2,400 Parrotfish for the whole year. This ismgas many as the 2,851
Parrotfish reportedly caught by commercial fishamnie the waters of
Maui in 2008. Without catch reports from recreatibfishermen it is
difficult for the Department to properly assess Barotfish stock, or even
the Goatfish stock. This only indicates that thep&tment of Land and
Natural Resources must make a better effort toimitee necessary catch
reports from both recreational and commercial fiste.

3. Develop a monitoring and evaluation programetermine the effects
that runoff, sedimentation, pollution, lack or preion of fresh water
intrusion into the marine ecosystem, and the intetidn of invasive
species have on the ecosystem that affects théahalnid forage of
Uhu, Weke/Moana Kali, and Ulua/Papio.

"Mr. Speaker, it is my understanding that preseritie Department of
Land and Natural Resources does not have a mamgtai evaluation
program to determine the effects runoff, sedimématack or profusion
of fresh water intrusion into the marine ecosystemasive species, and
the introduction of alien species have on Hawaiiarine ecosystem,
mainly the marine fish life. Without such a pragrat will be quite
difficult for the Department to determine whethgedishing or the effects
of runoff, sedimentation, lack or profusion of iesater intrusion into the
marine ecosystem, invasive species, or the inttgmluof alien species
may be causing a decline in the population of tagespecies of fish.

4.Develop a monitoring and evaluation program ®tednine the
outcomes to be achieved by the implementation gfpeoposed rule
and estimate the timeframes through which the onésowill be
achieved.

"Mr. Speaker, whenever the Department establisley new
Administrative Rule, a monitoring and evaluatiorognam need also be

developed in order to determine what outcomes @riet achieved and
whether these outcomes have been achieved. Atiften the Department
has established Administrative Rules without angidation as to what
outcome is to be achieved or even if the outcome leen achieved,
resulting in Administrative Rules being on the bedkr years with no
recourse. Such a monitoring and evaluation progsélirgo a long way

when the Department revisits the rules in futurargeand needs to
determine if the rules can be lessened or made rastective.

"The federal government, NOAA in particular, hagts a monitoring
and evaluation program. In 2007, NOAA set a maxmtake limit of
170,000 pounds for the seven bottom fishes; Op&egapanaga, Lehi,
Ehu, Gindai, Kalekale, and Hapuupuu, within the nmdawaiian Islands
for the 2007 — 2008 fishing season. SubsequeN@AA conferred with
fishermen to fully understand how the fishery workScientist learned
how the fishery has evolved historically with th&roduction of new
technologies that have helped fishermen; such &S, @Blor recorders,
power reels, etc. All this information was factbia by scientists to more
accurately analyze the commercial marine landinta.daThis helped
scientists to build a better population model, Wwhgave a much more
accurate assessment of the bottom fish populatiith this evaluation
and monitoring program NOAA increased the takinghaf seven bottom
fishes by 70,000 pounds for the 2008 — 2009 fisk&ason.

"Mr. Speaker, | do want to commend the Departmantand and
Natural Resources, Division of Aquatics Resouréastaking the time to
conduct community informational meetings to gatipeiblic input on
possible new regulations for Uhu, Weke and Uluai?apHowever,
gathering public input alone is not enough. Thedenent must take a
more active, as well as proactive, role in consgrviHawaii's marine
resources. The Department must actively educatetiblic on Hawaii's
fishing regulations, including seasonal closured e effects that land-
generated pollution, siltation and run-off have tbe marine ecosystem.
They should initiate working with other departmérdgencies to assess
the possible impacts on the marine resources andffes mitigating
measures when any type of development—land or obteaed, could
adversely affect Hawaii's endemic marine specied anique marine
ecosystem.

"As with the National Oceanic and Atmospheric Adisiration
(NOAA), the Department must constantly confer witHawaii's
commercial fishermen to learn of advances in fighiechnology and of
Hawaii's unique style of fishing for various specief fish. Hawaii's
commercial fishermen are already regulated by lad/ d@a other means,
including market demand, weather conditions, coitipef and user
conflicts. These fishermen possess the knowledidistong habitats and
impact upon the habitats and are regarded as thetakers of the
resources. Using the resources responsibly taitheionly way to allow
for continued use tomorrow and ensure their sulvivalo impose
regulations on any commercial fisherman based émnays gathered from
recreational fishermen is just not proper. The RLKhould seriously
consider conferring with NOAA and examine their rabtb help provide
for a more accurate assessment of fish populatmdsto properly craft
enforceable regulations, only as necessary.

"Mr. Speaker, there is nothing wrong with fishermeanting the
freedom to fish responsibly. The acts of catcHisg and eating fish are
important to our island lifestyle. My family, cditsents and | enjoy
eating fresh locally caught fish and support cargth responsible fishing
practices—and I'm sure my colleagues share thisnsent—therefore, |
urge my colleagues to join me in supporting St&wm. Report No. 1642,
SB 378 SD1, HD1. Let us give the Department of d.amd Natural
Resources, Division of Aquatic Resources, ourdufpport in their efforts
to responsibly and reasonably evaluate, assessnandor the resources
and work on establishing fair and equitable fishimdes to conserve
Hawaii's precious marine resources for future use."

Representative Keith-Agaran rose in support of theasure with
reservations and asked that his written remarkinderted in the Journal,
and the Chair "so ordered."”

Representative Keith-Agaran's written remarksaaréollows:
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"Thank you, Mr. Speaker. | support of SB 378, BIMD 1, Relating to
Fishing, with reservations.

"Uhu, weke/moana kalandulua/papiospecies unquestionably show a
decline in population with fewer fish in our reeffhese fish play a critical
role within Hawaii's unique reef ecosystem. We tmmaske a move to
balance the downward slope of our fish and buildvbiat we have now.
The bag limits proposed in earlier versions of tiilsand similar bills this
Session would have effectively maintained theseomamt nearshore
resources in an easily enforceable fashion, bul bvant that allowing the
Department of Land and Natural Resources ("DLNRY)pursue its
information gathering may result in effective magagnt as well.

"I must agree that the wisdom handed down fronpfgewho know our
nearshore waters can provide valuable insightseffextive management.
Fishing in Hawaii is a tradition that existed hanehand with
sustainability. Hawaiian customs taught the islac@mmunities to
maintain a balance of their resources to ensurergéons to come would
live in a sustainable environment.

"There is certainly value in having DLNR consideedimentation,
pollution, lack or profusion of fresh water introsi into the marine
ecosystem and the introduction of invasive spdug® on the habitat and
forage ofuhu, weke/moana kaliand ulua/papia Public input should
always be welcomed to illuminate the best availatd¢éa produced by
sound science to shape management decisions. \feenpublic
acknowledges participation in shaping an effectirggulation, the
community — including the nearshore fishers — wike responsibility for
these conservation efforts.

"But as | said with regard to the similar bill HB712, HD 2, the
precautionary doctrine suggests that the stewafdbese Public Trust
resources should manage our fisheries with suddifitgain mind. With
the State facing budget challenges, I'm concerbedtafurther impairing
DLNR's ability to protect our nearshore stocks.

"The most recent data from scientific surveys he Main Hawaiian
Islands indicates that human impacts are a princagse of impaired
fisheries._Se&Villiams, I. D., et al (2008Environmental Conservatism:
Assessing the Importance of Fishing Impacts on Haw&oral Reef Fish
Assemblages Along Regional-Scale Human Populaticadiénts 261,
270, 271. The proponents of good management muse agth Williams
and other scientists that, "an essential first si@pards developing
effective management responses is to determindntpertance of the
various factors contributing to degradation in g@ayticular situation. In
particular, it is likely to be difficult to build upport for appropriate
remedial action if it is not possible to reach asensus on the underlying
cause(s) of resource declines. . .." The anatddbrmation provided by
fisherman is particularly useful to perhaps expfaioblems with what the
plain data indicates. In the Williams study, "id ciot seem that proximity
to high human population density was by itself asged with fish
population declines, but rather that the cruciatda was proximity to
human populations who were able to readily accasd, therefore fish,
nearshore waters." But William must conclude, Hase the information
collected, that "[his] data set provides clear ewite that stocks of target
and vulnerable taxa are severely depleted arouoesaible and populous
locations in the MHI, and a number of lines of @ride indicate that
fishing is the prime cause."

"With this up-to-date data and information in-haBdLNR can properly
assess the received wisdom of the fishers and adess of the nearshore
Main Hawaiian Islands to assist in fashioning thestbmanagement
practices that will benefit all our people. Againcan understand and
recognize the frustration and perception of watppe and fishers who
believe the DLNR aquatic biologists are ignoringithexperience and
knowledge. | think fishers can contribute greatlugato proper
management of our resources.

"But when we are striving for sustainability, | wid suggest that leaning
on the conservative end may be the best policyerathan continuing
unregulated takes. | would be concerned abouthgddiquirements that
effectively place a moratorium on any managemetiors related to
marine fish stocks for the better part of the reeteral decades. As the

proverb states, 'the medicine prescribed for theepis ailments may be
worse than the cure.'

"Please record my vote with reservations, but witinfidence that in
Conference an effective bill will be produced.

"l urge my colleagues to vote in favor of the bill

Representative Wooley rose in support of the nreasith reservations
and asked that her written remarks be insertederdournal, and the Chair
"so ordered."

Representative Wooley's written remarks are dsvist

"I support the intent of this bill, but | am comeed that the Department
of Land and Natural Resources will not be able s®nhthe mandate, and
our fishery resources may suffer as a result.

"While it is clear that the Department must makieetter effort to hear
and work with our local fishermen, this bill mag DLNR's hands to such
an extent that it will be difficult or impossiblerfthe agency to ever make
decisions or impose restrictions to protect ouh fisock from crashing
dramatically.

"Our local fishermen need support, and our fishergources need
protection. This bill may not help either, despit intent. For these
reasons, | am voting for this bill with seriousemations."”

Representative Coffman rose in support of the oreasith reservations
and asked that his written remarks be insertetenJournal, and the Chair
"so ordered."

Representative Coffman's written remarks are lsifs:

"DLNR wants to establish "bag limits" based upoisting data. | do
not believe that we should delay their approachheyapproach taken in
this legislation."

Representative C. Lee rose and asked that th& f&leord a no vote for
him, and the Chair "so ordered."

Representative Choy rose and asked that the @Geded an aye vote
with reservations for him, and the Chair "so ordere

Representative Finnegan rose to speak in oppositiothe measure,
stating:

"Mr. Speaker, in opposition, just quickly. It sais like throughout the
testimony that DLNR is doing a pretty good job, asd, | am in
opposition. Thank you."

Representative Pine rose in opposition to the oreaand asked that her
written remarks be inserted in the Journal, andhair "so ordered."

Representative Pine's written remarks are aswsllo

"In opposition to SB 378, SD1, HD1, Relating to shing

Regulations/DLNR.

"This measure instructs DLNR to continue gatherimfgrmation and
monitoring certain fish populationat{u, weke/moana kakndulua/papio
or parrotfish, goatfish and jacks) before any ralesmade.

"It mandates DLNR to develop a rigorous monitoramgd evaluation
program that will study various intrusions on thabitats of these
populations as well as the outcomes to be achidsedmplementing
regulations.

"It has constraints that are too restrictive amat would be difficult if
not impossible to meet, especially under an unfdndandate.

"It would take years of research to accomplisis¢htasks.
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"And it effectively places a lengthy moratorium time regulation of
these fish populations.

"And finally the measure would benefit a particudaoup of people who
do not want to see restrictions or limits placedtlair fishing activities
regardless of how necessary these regulations mégrtihe protection of
our ocean resources."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 378, SDOL 1Hentitled: "A
BILL FOR AN ACT RELATING TO FISHING," passed ThirReading
by a vote of 37 ayes to 11 noes, with RepreseemtBelatti, Berg,
Finnegan, Hanohano, Herkes, C. Lee, Luke, MarumBtoe, Saiki and
Thielen voting no, and with Representatives Catsgrillorita and Takai
being excused.

At 10:20 o'clock a.m., the Chair noted that thkofeing bills passed
Third Reading:

S.B. No.878,SD 1

S.B. No. 164
S.B.No.166,SD1,HD 1
S.B.No.568,SD 2, HD 1
S.B.No.777,SD1,HD 1
S.B.No.378,SD1,HD 1

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1643) recommendingSt& No. 1167, SD
2, HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1167, SD 2, HD 1, pasisd TReading,
seconded by Representative Evans.

Representative Ward rose to speak in support ef rtteasure with
reservations, stating:

"Mr. Speaker, | rise with reservations on StandmCNo. 1643. | have
three concerns about the bill. This is the bidltthconsider downgrading
or weakening of the Hawaii Tourism Authority, atime when we need
tourism to be strong, and to be an over-comerigttiiing economic time.

"l think it lowers the stature, particularly inetteyes of those visitors
from Asia, if you have an Executive Director of thkawaii Tourism,
which this bill makes it, versus the Presidenthef Tourism Authority. |
think that lowers it a bit.

"Secondly, | think the fact that they have to dwotgh the State
procurement process. Tourism, like the privatdssedas to be quick,
agile, adjust to situations. There's no more wblatile industry than the
tourism industry. One incident, as we know from19/we know from
earthquakes, we know from Bali and its bombing.u'Ve got to be really
quick. Our procurement process is more adjudicdbedfairness and
balance and keeping corruption out, but we als@ habe agile. And my
fear is that this bill doesn't give us the agility.

"And lastly, Mr. Speaker, my concern is, even tjtolhe's a former
Senator, | wish him the best to make lemonade buthat otherwise is a
bit of a souring of the tourism agency. Thank you.

Representative Ching rose and asked that the @Gdeded an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 1167, SBDR], entitled: "A
BILL FOR AN ACT RELATING TO THE HAWAII TOURISM
AUTHORITY," passed Third Reading by a vote of 4@syo 1 no, with
Representative Bertram voting no, and with Reptasiees Cabanilla,
Morita, Souki and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1646) recommendingSt. No. 537, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 537, SD 2, HD 2, pass Reading, seconded
by Representative Evans.

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, in strong support for Stand. Com. N&6. Mr. Speaker,
this is just the opposite. This is about the faturThis is about the
stimulating, if you will, of our economy. Becauskwhat this Committee
will do, is to focus on aerospace. This is the m@ntier, the one that we
haven't really put ourselves fully to the fore with will be a systematic
way of capturing our potential in space tourismouYknow the rocket
planes that we're talking about bringing to thernational Airport. If we
can get licensed with the transportation authothipse rocket planes will
go up two miles, shoot a rocket, and then withinadter of five miles, cut
their engines and then coast down weightless. Thathe second
generation of tourism for this State, Mr. Speaker.

"The other is, the rocket plane goes up two mi#mots its rockets, a
normal takeoff and landing, but when it gets up twites, it shoots its
rockets, and it will be in Hokkaido in 45 minutesAgain, the future
prospect of tourism.

"The other is what's going on at Pisces at UH Ifilothe Mauna Kea
simulation of a moon landing, a permanent statem,well as making
oxygen and other minerals out of the rocks on Ma(ee

"Lastly, the bill is about stimulating other sméllsinesses that are
ancillary to these. Otherwise, Mr. Speaker, itwife-looking. It's space.
It's the new frontier. It's a bill that | hope hasny, many returns in the
future. Thank you."

The motion was put to vote by the Chair and cdrréad the report of
the Committee was adopted and S.B. No. 537, SDI2 2Hentitled: "A
BILL FOR AN ACT RELATING TO AEROSPACE," passed Ttir
Reading by a vote of 47 ayes, with RepresentatVabanilla, Morita,
Souki and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1648) recommending$tB. No. 178, SD
1, as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 178, SD 1, HD 1, pass Reading, seconded
by Representative Evans.

Representative Thielen rose to speak in suppothefmeasure with
reservations, stating:

"Thank you, Mr. Speaker. With all due respectth® Chair of
Education, I'm rising with reservations on this swea. Mr. Speaker, it
will set up a food waste recycling program in acathusing new money
from the general fund for a new program. And, jist wondering, Mr.
Speaker, if this idea is so good, why it coulde'tdmne by the Department
of Education under a public-private partnershipingisexisting DOE
money, rather than tapping out of the general fimthis tough time?
Thank you."

Representative Finnegan rose in support of the sumea with
reservations and asked that the remarks of Repegsen Thielen be
entered into the Journal as her own, and the Clkairordered." (By
reference only.)

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 178, SDOL 1Hentitled: "A
BILL FOR AN ACT RELATING TO FOOD WASTE RECYCLING,"
passed Third Reading by a vote of 47 ayes, with résgmtatives
Cabanilla, Morita, Souki and Takai being excused.
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Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1650) recommendingSt& No. 1164, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1164, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Nishimoto rose in support of thasuee and asked that
his written remarks be inserted in the Journal,taedChair "so ordered."

Representative Nishimoto's written remarks ar®késns:
"Mr. Speaker, | speak in support of this measure.

"I wanted to take this opportunity to acknowledged thank
Representative K. Mark Takai and Lisa Vargas fairttommitment and
tireless efforts to improve the quality of educatifor military children
transitioning to and from the State of Hawaii.

"Since the 2008 Legislative Session, Represemtafiakai and Ms.
Vargas worked with numerous organizations and iddals to analyze
how Hawaii supports children who frequently movéoiand out of our
education system.

"The Council of State Governments was chargedchbyldS DOD with
creating model legislation to remove educationatiess faced by children
of military families due to frequent moves and dgpient of military
parents.

"Representative Takai has worked hard over the Iagears to build a
comprehensive partnership between the military @mdschool system to
understand and recognize the unique challengeadauilitary children
and their families. He understood that passagdkiebill provides Hawaii
and our schools the recognition that we deserve telild people
throughout the military circles that Hawaii's pubBchools are extremely
supportive of our military children and their faied.

"As you are aware, Representative Takai is cugrehtajor Takai
serving our country and state in the Middle Eastjdvi Takai is serving as
the Officer-in-Charge of the Camp Command for CapPapriot, Kuwait.
Despite his current duties, Major Takai continued archestrate and
mobilize the effort to pass this bill. | want toatik Representative
Takai/Major Takai for his tireless efforts in suppof our nation and our
State.

"With the passage of SB1164, Hawaii will join 1ther states that are
part of this compact. These states include Ariz&worado, Connecticut,
Delaware, Florida, Kansas, Kentucky, Michigan, Migs, North Carolina
and Oklahoma. Thank you."

Representative Takumi rose to speak in suppdheofmeasure, stating:

"Thank you, Mr. Speaker. In support. For thosgownay not be
familiar with this, Interstate Compact on EducasbrOpportunity for
Military Children, it merely helps when military gdendents enter our
public schools. This will help them transition muoétter before they get
here, while they're here, and also when they le¢aviheir next school,
wherever their parents are assigned.

"Just based upon the work that has been done éyldmt Venture
Education Forum. Mr. Speaker, I'd also like to trenthe work that
Representative Mark Takai did on this effort ovee past three years to
ensure that the interest of our school system, taedinterest of the
military dependents are well served. Thank yol veuach."

Representative Finnegan rose to speak in supptire aneasure, stating:

"Thank you, Mr. Speaker. In strong support. Tgou, Mr. Speaker.
This is a very important bill that the military camnity needs, as the
former speaker, the Chair of Education just memtibn These military
kids, a lot of them in my district do have thattaislity and need help with
the transition, coming in and out of Hawaii. Blutyould also like to say

that there are a couple of ways that | think thatyloe the bill could be
improved.

"One is that we have such a strong military presemere, that | don't
believe that we should put a sunset date on tAs.well as the second
thing that | think can be improved is more actiatjgipation and say
from the military community. | believe they haveeorepresentative, and
then you have a lot of the Board of Education amel Department of
Education making up, or having control over thistipalar Commission.
And those are my two suggestions for improvemefmtsank you."

Representative M. Oshiro rose in support of thasuee and asked that
the remarks of Representative Takumi be enteretive Journal as his
own, and the chair "so ordered." (By reference gnly

Representative Manahan rose in support of the uneasd asked that
the remarks of Representative Takumi be enteresdtirg Journal as his
own, and the chair "so ordered." (By reference gnly

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 1164, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO INTERSTATE COMPACT ON
EDUCATIONAL OPPORTUNITY FOR MILITARY CHILDREN,"
passed Third Reading by a vote of 47 ayes, with résemtatives
Cabanilla, Morita, Souki and Takai being excused.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1652) recommending$tB. No. 470, as
amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 470, HD 1, pass Thirddig, seconded by
Representative Evans.

Representative Pine rose to speak in opposititinetoneasure, stating:

"Yes, in opposition, Mr. Speaker. What this hilbes is, it makes
revisions to various liquor licenses and tax lawincluded in these
revisions is a provision that allows liquor liceasevho have an agreement
to repay delinquent taxes on payment plan, and arfeoapplying for a
liquor license. Basically overriding AG Op. 95-1.

"DOTAX in Committee, warned that this provisionfelgts the purpose
of the tax clearance mandate, which is to enswaeadth liquor sellers are
current with their taxes to enjoy the benefit anel privilege to sell liquor.
The provision no longer ensures a guaranteed fiotaorevenue, as the
licensee can extend their tax obligations over tiamel still obtain a
temporary license if they enter a payment plan, vty even make this
rule to begin with if people are going to get awath it.

"It seems like we're making special interest liegisn, just for people
who sell liquor. Now, are we going to then comelbaext Session and do
this for people who sell burgers? Are we goingldothis for those small
businesses that are really hurting in this econang, have back taxes and
they sell clothes? So, | think it really sendsemyvbad message to the
people of Hawaii, that we're making this speciétiiest legislation just for
those people who sell a liquor license.

"And so DOTAX, of course in Committee was defifyitagainst this
bill, and that is why | am too."

Representative Evans rose to speak in suppdnmeaheasure, stating:

"Mr. Speaker, | rise in support. Not too long agevas in a meeting
with the Retailers' Association, and they wereitglkabout the struggle
that restaurants are having right now, with thevsig of the economy and
tourism and people tightening up their belts andguing out to dinner as
much. So, | think we're in a really tough timehtigiow, and | think that
this legislation is a really good way of sayinghe greater community and
the restaurateurs that we understand that timetagh. Maybe you did
get behind, but let's work with you on an instaliinplan.



674

2009 HOUSE JOURNAL - 46TH DAY

"If these people don't meet their payments on thi&allment plan,
they're going to get shut down. So, | think weigé going to have tax
flow, we're not going to have money coming in if @en't keep these
businesses going. And so | think this is a regthpd measure during a
real tough time. Thank you."

Representative Herkes rose to speak in supptineaheasure, stating:

"Thank you, Mr. Speaker. In strong support. TiBis small business
protection bill."

Representative McKelvey rose to speak in suppbrthe measure,
stating:

"Thank you very much, Mr. Speaker. In support amy | have the
brief, but eloquent words of the previous speakéered into the record as
if they were my own? And, if | had my druthers MBpeaker, yes, we
would have bills for this kind of thing for burggoints, for small
businesses, for car people, whatever. But you kwbat? We've got to
basically work with the tools that are given to us.

"So, this is a bill in which we can extend reliafd it's a small business
bill. And, I think it's important to listen to the instead of the Department
of Taxation. Thank you very much."

Representative Pine rose to respond, stating:

"Just in rebuttal. You know, | actually agree twill the previous
speakers. | think it's very compassionate to ttabkut these businesses
who are suffering. But, | don't think we shouldréaelected compassion.
We need to have uniformity in our tax laws, andrevgoing to have a bill
that's going to talk about that. And so, let'« tabout making this bill
uniform.

"We can't say, 'Oh gosh, we've got to just det wihat was given to us
in these final bills that are left.' | mean, walhg are sending a message
here to the people. If you sell liquor, hey, tregislature is going to help
you out when you're suffering. And, | just thirkat's a very bad social
message to be sending from a very prestigious bedfis."

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, | rise in support. In this econorivy, Speaker, it's all
about jobs, and | think it's not been said any dbethan by the
Representative from Maui, who | request his wordsdme mine in the
Journal. Giving every small business a chanceutuive, to keep their
employees. That's what the next three years ang ¢o be about. Thank
you."

Representative Ching rose to speak in oppositidthé measure, stating:

"Thank you, Mr. Speaker. In opposition, and jask that the words of
the Representative from Ewa Beach be entered iddheal as my own.
I'm all for small businesses, but again, the messapen we are number
one in the nation for some fatalities, and thesetme definite controversy
on liquor in Hawaii to have chosen this particulaay to help this
particular sector. It's a bad message."

Representative Finnegan rose in opposition tontleasure and asked
that the remarks of Representative Pine be entatedhe Journal as her
own, and the Chair "so ordered." (By reference.9nl

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 470, HDnfitlexl: "A BILL
FOR AN ACT RELATING TO LIQUOR," passed Third Readitby a
vote of 40 ayes to 7 noes, with Representativesr&er Ching, Choy,
Finnegan, C. Lee, Pine and Wooley voting no, antth Riepresentatives
Cabanilla, Morita, Souki and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1656) recommendingSt& No. 1218, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1218, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Shimabukuro rose and asked th&llénk record an aye
vote with reservations for her, and the Chair "steced."”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 1218, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO MORTGAGE LOAN
ORIGINATORS," passed Third Reading by a vote of ayks, with
Representatives Cabanilla, Morita, Souki and Thlk#ig excused.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1657) recommendingSt& No. 43, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 43, SD 2, HD 2, pasedTReading, seconded
by Representative Evans.

Representative M. Lee rose in support of the nreasnd asked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative M. Lee's written remarks are dsvist
"Mr. Speaker, | rise in support of this measure.

"It is no secret that we have a shortage of dedtothe State of Hawaii.
We actually don’t even know how bad the situatisfbécause we do not
have a system to monitor our healthcare workfoide Department of
Commerce and Consumer Affairs collects mailing edses and
information on physician competence, however theyently do not
collect demographic information, work location infation, services
provided or future practice plans. As a resulhody knows how many
physicians are actually practicing medicine in Hiavex what services are
available in which communities. Although 8,000 picians are licensed
in Hawaii, it is assumed that less than half atealy practicing, but it is
hard to know the who, what and where of the shegdmpcause there is no
data collected.

"The best and cheapest way to obtain this datddnuoe by expanding
the questions asked of the practicing physiciaem#elves at relicensure.
Every physician who provides care to patients invelamust be licensed,
therefore asking the questions at relicensure allow to obtain new
information every two years in a cost effective way

"Mr. Speaker this measure would not increase dostle taxpayers of
Hawaii, but the funding for collecting the data wWbucome from
increasing the physicians licensing fees by $3Bis ihcrease would only
increase the relicensure fee to $150 which wouill letep Hawaii's
physicians' relicensure fees well under the natiamarage of $250. This
small increase allows us to obtain the necess#émynration to address the
physician shortfall in the State of Hawaii at a Broast. | note that a
number of physicians supported the bill in Comraitte

"For all these reasons | urge the Members sugport.

Representative Finnegan rose to speak in suppditeomeasure with
reservations, stating:

"Thank you, Mr. Speaker. In regards to Standirgn@ittee Report
1657, with reservations. It's very honorable wiatre trying to do for
this Physician Workforce Assessment and Plannimmgiam. | just had
some concerns because it's very similar to theatsitu with the nurses,
where the doctors are saying, 'You're taxing oreasing a fee for us so
that we can provide this," and for them, they hadesconcerns as well."

Representative Ching rose to speak in oppositidthe¢ measure, stating:
"Thank you. Again, | rise in opposition, Mr. Sgea Just a few

sentences and | will submit the rest in written ooents. It's just that this
particular bill does establish a fee and it wilk @&se physicians to foot the
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bill for this fee. And, the bill did not receiveigport from the Physicians
of Hawaii. They don't want it. And so, | feel,caa number of doctors that
I've spoken to, is that it's creating a more exjvenkcensing fee, and the
timing of this bill is bad. So, | please encourayeryone to consider its
harmful effects."

Representative Ching's written remarks are asvisli

"Thank you, Mr. Speaker. | rise in oppositionSd. 43 — Relating to
Physician Workforce Assessment. | intended to wté on this bill, but
due to a mix-up on the Floor, a vote of no will o reflected in the
record. | believe this measure is unfair to ourtdrs. This bill proposes
to raise physician licensing fees when physiciares @ready having
financial burdens due to high medical malpractinsurance and low
reimbursements. It is unfair to raise fees on thetars to fund this study.
The Hawaii Medical Association states the followinhe issue is
continued rising costs with prohibitions againstgiag those costs on to
patients and customers. Physicians are taking tveir actions to solve
this dilemma in their own way. This includes

* Leaving to greener pastures where they can bettevide for
themselves and their families, and where the cbdiving is far
less;

» Closing their practices as a means of preservimgnttial security,
and either retiring or finding a job that avoide thitfalls that exist
in being a private practice physician."

"Thank You."

Representative Marumoto rose in support of the somea with
reservations and asked that the remarks of Repegs@nChing be entered
into the Journal as her own, and the Chair "sorerte (By reference
only.)

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 43, SD 2,2HBntitled: "A
BILL FOR AN ACT RELATING TO PHYSICIAN WORKFORCE
ASSESSMENT," passed Third Reading by a vote of #@&sawith
Representatives Cabanilla, Morita, Souki and Thlk#ig excused.

At 10:36 o'clock a.m., the Chair noted that thiofeing bills passed
Third Reading:

S.B. No. 1167,SD 2, HD 1
S.B. No. 537, SD 2, HD 2
S.B.No.178,SD1,HD 1
S.B. No. 1164, SD 2, HD 2
S.B. No.470,HD 1

S.B. No. 1218, SD 2, HD 2
S.B. No.43,SD 2, HD 2

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1660) recommendingSt& No. 1140, SD
2, HD 2, as amended in HD 3, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1140, SD 2, HD 3, pasisd TReading,
seconded by Representative Evans.

Representative Finnegan rose and asked that &k @cord an aye
vote with reservations for her, and the Chair "steced."”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 1140, SHDR23, entitled: "A
BILL FOR AN ACT RELATING TO HEALTH CARE," passed Tiud
Reading by a vote of 48 ayes, with RepresentatBagzanilla, Morita and
Takai being excused.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1661) recommendingSt& No. 1205, SD
2, HD 2, as amended in HD 3, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbgresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
1205, SD 2, HD 3, entitled: "A BILL FOR AN ACT RELANG TO
TEMPORARY HEALTH INSURANCE FOR UNEMPLOYED
PERSONS," passed Third Reading by a vote of 48 ,ayeth
Representatives Cabanilla, Morita and Takai bekoyised.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1663) recommendingSt. No. 512, SD
2, as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 512, SD 2, HD 1, pagsi Reading, seconded
by Representative Evans.

Representative Choy rose and asked that the @eded an aye vote
with reservations for him, and the Chair "so ordétre

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordére

Representative McKelvey rose to speak in suppoth® measure with
reservations, stating:

"Thank you very much, Mr. Speaker. Just with nestons. | just have
a slight $7 million reservation on this bill."

Representative Carroll rose and asked that thek @eord an aye vote
with reservations for her, and the Chair "so ordére

Representative Choy rose in support of the measitre reservations
and asked that his written remarks be inserteénJournal, and the Chair
"so ordered."

Representative Choy's written remarks are asvstio

"I am rising with reservations. This bill will fict $8 million in tax
expenditures in the State financial plan for eaickal year, 2010 and
2011. The industry will not utilize this expendiuin these years;
therefore will have a negative impact at a time mvie@ery dollar will
count."

Representative Finnegan rose and asked that & @cord an aye
vote with reservations for her, and the Chair "steced."”

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 512, SDI2 1Hentitled: "A
BILL FOR AN ACT RELATING TO TAXATION," passed Third
Reading by a vote of 48 ayes, with RepresentaBadzanilla, Morita and
Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1667) recommendingSt& No. 1224, SD
1, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1224, SD 1, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordere

At 10:37 o'clock a.m. Representative Pine reqdesteecess and the
Chair declared a recess subject to the call o€tiesr.

The House of Representatives reconvened at 10ckfck a.m., with
Vice Speaker Magaoay presiding.

Representative Thielen rose to speak in oppositiorthe measure,
stating:
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"Thank you. Mr. Speaker, I'm rising to speak agathe bill, relating to
giving rent reduction to airport concessionairésank you. Mr. Speaker,
a lot of people in today's economy are sufferingn not against rent
concessions, but | am against them when they ongjfesout one group of
tenants of the State.

"The bill starts off with saying 'The legislatufiads that the State of
Hawaii, along with the rest of the nation, is fac@n economic recession
that is sudden, extraordinary, and severe andhateartay result in greater
hardship and economic suffering than has ever faemd by the State.’

"In that instance, Mr. Speaker, we need to beeextty fair to the
numerous small businesses that are tenants dbthiis, and instead we are
only favoring one group. | can't cast a vote imofaof an unfair bill.
Thank you."

Representative Herkes rose to speak in supptiteaheasure, stating:

"In strong support. We should give the same supfmrny business
where the federal government prevents people froimggto that business,
like they do with the airports."

Representative McKelvey rose in support of thesueaand asked that
the remarks of Representative Herkes be enteredtiv Journal as his
own, and the Chair "so ordered." (By reference.9nl

Representative Choy rose in support of the measitte reservations
and asked that his written remarks be insertedénJournal, and the Chair
"so ordered.”

Representative Choy's written remarks are asvstio

"I am rising with reservation. Airport concessames must be prudent
enough to survive within the constraints of theiemment they work in.
During testimony it was discovered that there atben potential
concessionaires that are waiting to move into tbaecessions at the
airport. | believe the natural selection procesbusiness entrepreneurship
should prevail in this case."

Representative Finnegan rose to speak in supptire aneasure, stating:

"Mr. Speaker, | do want to say that I'm in supparthis bill, but | do
also want to say just a short rebuttal in regaodthé federal government
not allowing people to go to that business on atrgoounds, and that is
that these businesses knew about that when thethéidnegotiating for
their leases. So, | just wanted to add that. Khyaw."

Representative Awana rose in support of the meaaua asked that the
remarks of Representative Herkes be entered itdadhrnal as her own,
and asked that her written remarks be inserteddérdournal, and the Chair
"so ordered." (By reference only.)

Representative Awana's written remarks are asvist|

"Thank you Mr. Speaker, | stand in strong suppdittis measure assists
those businesses who have been adversely impagtin ldecline due to
the international economic downturn. Air travekhaeen impaired to a
point where those businesses providing services goudls to travelers
have been faced with large financial burdens. Westnsupport this
measure as it will allow these vendors and theipleyees to continue to
operate. They will continue to pay leases, b eite which is beneficial
to both our Department of Transportation and orpat concessionaries.
Thank you, Mr. Speaker."

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, | rise in support. Mr. SpeakereaiO years of being a
retailer in Waikiki, no small business, no busingsslawaii is really in
business for themselves, they're in business Wil tandlord. Any way
we can give a break, whether it's State, fedetal, s good for business
because outside of government, basically it's é&opbly. The land is
controlled by a handful of individuals, and the teemre usually non-
negotiable. We are at least giving them an optiodo something at the

airport. But to turn them over to the oligopolyuisthinkable. So, if we're
going to treat them across the board, we've gditonore than just what
we're proposing here. Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 1224, SBD12, entitled: "A
BILL FOR AN ACT RELATING TO AIRPORT CONCESSIONS,"
passed Third Reading by a vote of 47 ayes to lwith, Representative
Thielen voting no, and with Representatives Catsgrillorita and Takai
being excused.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1668) recommending$tB. No. 642, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
642, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
PUBLIC EMPLOYEES," passed Third Reading by a vdtd®ayes, with
Representatives Cabanilla, Morita and Takai bekoysed.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1669) recommendingSt& No. 1568, SD
2, as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1568, SD 2, HD 1, pasisd TReading,
seconded by Representative Evans.

Representative M. Lee rose to speak in suppdheomeasure, stating:

"Mr. Speaker, | am in support and would like tobmut written
comments; particularly the section about domestitemce. Thank you."

Representative M. Lee's written remarks are dsvist

"Mr. Speaker, speaking in strong support of SB1SB& HD1, Relating
to Unemployment Insurance.

"SB1568 is the Senate's unemployment insurancebusimill, and Mr.
Speaker, there are a lot of people out there right who really need this
lifeline to keep from going under.

"The amendments which | am speaking in supporstgngthen the
language of SB 1568 for victims of domestic anduséwiolence. The
HD1 incorporates the language of HB332, a measureduced by the
Women's Caucus, which provides an expanded saggtyon victims of
stalking and sexual assault, in addition to doroestilence.

"In this House Draft, the conditions for qualifgirand documenting
victims of domestic violence, sexual assault, atksig are clarified. And
last, there is provision to insure that these mistiare not required to
accept offers of employment that pose the sameedaras those causing
the victim to leave work in the first place.

"In short, Mr. Speaker, this is a very importaiit for many of our
people who could really use the help right now. @bras public servants
is being fulfilled by passing it now. Mahalo."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 1568, SHD2], entitled: "A
BILL FOR AN ACT RELATING TO UNEMPLOYMENT
INSURANCE," passed Third Reading by a vote of 48&saywith
Representatives Cabanilla, Morita and Takai bekuyised.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1670) recommending$tB. No. 210, SD
2, as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 210, SD 2, HD 1, pagsi Reading, seconded
by Representative Evans.
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Representative Thielen rose and asked that thé& @leord an aye vote
with reservations for her, and the Chair "so ordére

Representative Pine rose to speak in support ef nieasure with
reservations, stating:

"l rise with support, but with some reservation& few comments.
Basically, what this does is it changes the catérom moving prisoners
from the Mainland to Hawaii, and | just believe ttiaere's been a lot of
bills that really micromanages the Department dbleuSafety, which is
something that if we think something needs to baedowe'll pass
legislation to do so. But the Department reallpéing stretched thin with
other things that we've mandated them to do. Wuasld really hinder
some of their operations. And with that, I'll ghe rest of my speech in
written comments."

Representative Pine's written remarks are aswsllo

"Mr. Speaker, | rise with reservations on SB 2IP$D1, Relating to
Corrections.

"This bill specifies criteria that must be consatkin deciding whether
to transfer inmates between correctional facilifiesated in Hawaii and
correctional facilities located outside of Hawaii.

"This measure is unnecessary as the Public S&efyartment has
established open and public standards used tot assidentifying and
determining the transfer of inmates using a "setjalgphasing" process.

"If enacted, this measure would hinder legitimgdgernment operations
and would place staff and the public at risk ais ialready difficult to
manage the inmate population while addressing iesatho need
protective custody, issues relating to inmate gamgkother security threat
groups. Appropriate levels of security and fagibivercrowding will also
need to be addressed.

"This measure would also add to the already overdénsome
administrative requirements and responsibilities io$titutional case
managers and correctional supervisors and managers.

"To permit the individual desire of the inmatel® a significant factor
in determining where an inmate is held, will makieaive population
management unachievable. The Paroling Authoritycimfident that
instead of saving the state money, this bill migbtually increase costs
because some facilities may not have sufficienbusses while other
facilities which have more resources may be undized.

"Mr. Speaker, thank you for allowing me to riséhwieservations on SB
210 SD2 HD1, Relating to Corrections."

Representative Ching rose and asked that the @exded an aye vote
with reservations for her, and the Chair "so ordére

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"With reservations, please. And | believe, onn8taCom. No. 1670,
that the Paroling Authority said that it was difficto do for them. So,
that's all."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 210, SDI2 1Hentitled: "A
BILL FOR AN ACT RELATING TO CORRECTIONS," passed ifth
Reading by a vote of 48 ayes, with RepresentaBadzanilla, Morita and
Takai being excused.

At 10:47 o'clock a.m., the Chair noted that thiofeing bills passed
Third Reading:

S.B. No. 1140, SD 2, HD 3
S.B. No. 1205, SD 2, HD 3
S.B.No.512,SD2,HD 1

S.B. No. 1224, SD 1, HD 2

S.B. No. 642, SD 2, HD 2
S.B. No. 1568, SD 2, HD 1
S.B.No.210,SD2,HD 1

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1672) recommending$tB. No. 539, SD
1, as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 539, SD 1, HD 1, pass Reading, seconded
by Representative Evans.

Representative Finnegan rose and asked that &k @cord an aye
vote with reservations for her, and the Chair "steced."”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 539, SDOL 1Hentitled: "A
BILL FOR AN ACT RELATING TO CORRECTIONS," passed ifth
Reading by a vote of 48 ayes, with RepresentatBagsanilla, Morita and
Takai being excused.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1673) recommendingSta. No. 540, SD
2, as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 540, SD 2, HD 1, pagsi Reading, seconded
by Representative Evans.

Representative Pine rose in opposition to the oreaand asked that her
written remarks be inserted in the Journal, andhair "so ordered."”

Representative Pine's written remarks are aswsllo
"In opposition to SB540, SD2, HD1.
"PSD already operates a work furlough program@€O.

"OCCC currently houses 142 offenders who have deteg the
appropriate level of in-facility substance abusatment.

"The measure risks public safety, and cannot lseraplished without
substantial funding for additional full-time stadf both provide security in
communities and administer the program

"And finally, additional resources are needed telude certified
substance abuse counselors, correctional staff adinistrative and
clerical support personnel.”

Representative Finnegan rose and asked that &k @cord an aye
vote with reservations for her, and the Chair "steced."”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 540, SDI2 1Hentitled: "A
BILL FOR AN ACT RELATING TO PUBLIC SAFETY," passedhird
Reading by a vote of 45 ayes to 3 noes, with Reptatives Ching,
Finnegan and Pine voting no, and with Represerstivabanilla, Morita
and Takai being excused.

Representative M. Oshiro, for the Committee onakae presented a
report (Stand. Com. Rep. No. 1676) recommending$tB. No. 190, SD
1, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 190, SD 1, HD 2, pass Reading, seconded
by Representative Evans.

Representative Mizuno rose to speak in suppdhefmeasure, stating:
"Thank you, Mr. Speaker. | rise in support foar8t. Comm. Report

No. 1676. Thank you, Mr. Speaker. It's not totemfthat we're able to
place a face and a family to a bill. In this case,are. If | can, I'd like to
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explain to you the genesis of the bill and how wafted this. Terry
Kaide, an 86 year-old who retired after 30 yearpudilic service with the
3rd Circuit Court in Hilo as their Clerk. Her hasta, Sidney is 89 years-
old and he's a retired general contractor, havinly imany homes in Hilo.

"The Kaides have been married for 63 years. TEhthe problem, Mr.
Speaker: they both reside in foster care homesinbsgparate foster care
homes. They're just asking that they could liveetbgr. Now, the problem
stems from a current law that only allows one pgevaay and two
Medicaid patients per home.

"Now, the rationale is actually a good rationaleallows two Medicaid
clients an opportunity to reside in a home settind receive standardized
health care. I'm not against the rationale, betghoblem lies with the
married couple. They're not being able to residegether.
Notwithstanding their marriage.

"The problem is that we have to change the rule, that's where the
Department of Human Services, the Attorney Gerseddfice, as well as
the Kaide family came. We collaborated, we craftedeasure, which will
address this problem in a demonstration project's & two year
demonstration project, Mr. Speaker.

"And the bill will also open up, not only for mad couples, but
reciprocal beneficiaries, siblings, a parent aruthitd, this will now allow
two private-pay clients in a foster home. Thdits big reason for the bill.
Now, if | can point to two important reasons why meed to pass this bill,
Mr. Speaker. First, time is of the essence. Adiogy to Terry Kaide,
these are her words: 'l want to live with my husbbefore the Lord takes
us home. We don't have too much time left. Plekset rob me of the
one joy in my life. Our lives are short, and |pthat you pass this bill as
soon as possible.’

"Terry Kaide is 86, and her husband is 89. They mot have much
time. There is an urgency. We have to pass illis We have to pass it
now.

"The second reason, Mr. Speaker. This represantsestablished
principle that marriage is a fundamental right.eEVerry Kaide, being a
retired Clerk of the Circuit Court knows how impanmt marriage is. She
states: 'Why can't the law recognize and honorneairiage, as husband
and wife. In my silence, | am suffering from hugtiilt, confusion, and the
injustice to my marriage.' For 30 years, she wibikethe Judicial Branch,
and in 2009 she came and is working in the LedigaBranch, helping
move this by Senate Bill 190.

"My last comment. | promised Terry Kaide | woudy this. She
wanted to thank the Legislature, and these arevbets:

'| sincerely thank my God, for | know he has angdesur prayers, and |
will be together with my husband very soon. Iteeh a long and
painstaking journey. However, being near to myblansl is what | most
desire. | feel so blessed that my husband isadié, and that | am still
alive also. | look forward to the day that | capva into his community
care foster home and never have to be separatednfphusband, until
we go home to be with our Lord. | am overjoyed thaill be able to

enjoy whatever days we have left together. | aer eo grateful to all
our legislators for understanding our plight, andrking hard to help
pass Senate Bill 190, in order that married coulkesmyself can live

together in their golden years.'

"Mr. Speaker, today the House of Representativésiecide if we can
support a demonstration project to allow two pevpay clients to reside
in community care foster homes, and thus allow iagerto become whole
again. Mr. Speaker and Members, let's support th&asure and
participate in something special. Let's pass ®eBdt 190, SD 1, HD 2.
Thank you."

Representative Ward rose to speak in supporteofitbasure, stating:
"Mr. Speaker, written comments for the Journagapk, including the

words of the compassionate Chair of the Human BesviCommittee.
And secondly, that from Charlotte Myoko Kaide, wiedt that it was not

only individual legislation, but she felt a passidghyou will, almost of
suffering that they were doing this so others wh® & or younger can
have the same opportunity as they are having withtill, if it proceeds.

"And the second is a letter from the GovernotliKd to submit into the

Journal that says she is ready to sign it whenreeemdy to pass it.

"Mr. Speaker, only one regret. Last week, thisnthpwas her 86th

birthday, and | know the Chair of Human Servicesd said that if we
could, we could get it passed by her birthday &értaday gift. But, as
long as it goes through, she's going to be happlywe didn't make that
one. Thank you."

Representative Ward submitted the following:
"April 13, 2009

To: Rep. John Mizuno
From: Charlotte Miyoko Kaide

After reading the front page cover story of the ldawWribune Herald on
March 11, tears welled up in my eyes as the Loaksgo me. | began
to understand that behind all the heartbreakspwoand frustration of
Mom not being able to live together with her husbéor the past two
years had a deeper meaning to this heart-wrendtog of a "forced
separation."

The lord impressed upon my heart that it was ab@d's plan that DHS
did not grant us a waiver but denied our threestest requests for Mom
to move into Dad's community care foster family leoamd occupy the
vacant bed two years ago. He directed me to shithermy parents and
sisters that He had chosen my mother and fathéetthe privileged
couple to suffer along with their family that oteemay not have to
experience this same painful dilemma.

Therefore Senate Bill 190 was drafted by SenatozaSwe Chun

Oakland to offer a beacon of hope not only for rayept's however, for
everyone in the State of Hawaii. We thank God aedave honored to
be able to bless our community by ushering thisthibugh the Senate
and the House standing up for what we believe. agsbeen a priceless
experience to work with our legislators to bringpabchanges in our
laws that will benefit everyone.

Rep. Mizuno, your guidance and support through #ilishas been
outstanding and we want to express our gratitudédeing the faith to
believe with us that together we can make a diffegeand touch many
lives through our united efforts.

Senate Bill 190 would have never been birthedifaéver would have
been granted to Mom to live with Dad in his comntyrdare foster
home early on. We have faith to believe that soena& Bill 190 will
be signed into law by our Governor Linda Lingle ahdt Mom will be
able to live with her husband happily ever after.

We highly commend our awesome lawmakers who joiagedn our
plight to change the present law to bring justewa fundamental right of
a husband and wife wanting to live out their litegether and fulfill
their marriage vows for marriage as a sacred union.

What a blessing to see this love story have a haming and that
everyone in our Hawaii Nei can benefit from thismgassionate
compelling historical epic."

"February 18,2009

Ms. Charlotte Kaide
Ms. Gale Sakaguchi

Aloha Ms. Kaide and Ms. Sakaguchi,

Mahalo for writing me regarding your mother's resjuto join your
father in an adult community care foster home. derstand that your
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father is too frail to move into another facility this time. | regret that
the current law does not enable me to give youehkelt you seek.

As you may know, the State Department of HumawiSes licenses
and regulates adult foster homes so low-income téédliclients can
receive long-term care in family-like residentiaktérgs, as opposed to
institutional hospitals and nursing homes.

Because there is a significant shortage of adwdtef homes for
Medicaid recipients, the law stipulates that noerttian one private pay
client can live in these two- or three-bed faabti

Under Senate Bill 190, however, a couple who aieafe pay clients
could live together in an adult foster home undetain conditions. My
Administration opposed the original version of thigl, but is now
working with the State Legislature on modificatidhat would apply to
your situation.

If the House and Senate approve the amendedilitimely manner,
my policy advisors and | will give it careful codsration and | could
sign it into law as early as April.

| hope this information is helpful. | also wishwand your family all
the best as you strive to find a long-term caratsmi for your parents.

Sincerely,
Is/
LINDA LINGLE"

Representative Ching rose in support of the meaand asked that her
written remarks be inserted in the Journal, andhair "so ordered."

Representative Ching's written remarks are asvali

"Thank you, Mr. Speaker. | rise in support of SIBO — Relating to
Community Care Foster Family Home. | believe th&asure will result in
a more comfortable and stable living environmenttfimse that need care
and meet the requirements specified in S.B. 19@. Hawaii Coalition of
Caregivers states in their testimony that, "HCCGebes that allowing
married couples to live together in the same horikeresult in better
health and well-being, physically and emotionafty; residents. Indeed,
preserving one's personal relationship, especéltyose relationship one
has with a spouse, is central to one's sense epamtience, self-worth,
and dignity. This sense of independence resulbeiter quality of life for
our residents.” Thank You."

Representative Tsuji rose to speak in suppoti@hteasure, stating:

"Mr. Speaker, | rise in strong support and shorhments. Mr. Speaker,
throughout this Session, we've heard a lot of kilisl legislation being
commented on, on behalf of various individuals amdities, but this is
really a feel-good bill. I'd like to refer to thig | may, with your kind
permission as the ‘Terry and Sidney Kaide Legistati

"This is about love, marriage and companionshiphis is about a
journey, not only a journey, but a never-endingrij@y. There are no
buffer zones. There are no moratoriums. Thisdsraplete testimony of
husband and wife, until the maker calls. Furthetten testimony will be
provided for Journal entry. Thank you."

Representative Tsuji's written remarks are asvi!

"Mr. Speaker, | am in strong support of SB190 SN2, Relating to
Community Care Foster Family Homes. | am a Hikident and friend of
Mr. and Mrs. Sidney Kaide who are the inspiration this measure. |
sympathize and understand their plight as a mao@egble unable to live
in the same community care foster family home bseanf the current law.
The merits of this bill are many, especially withetrecent House
amendments. | urge this Body to support the meagufulfill Mr. and
Mrs. Kaide's wish to spend their golden years togireunder the same
roof."

Representative Finnegan rose to speak in supptire aneasure, stating:

"Thank you, Mr. Speaker. Just strong supportvargl short comments.
Thank you. Although we may think that this had eoabout with this
particular couple, | have been told that in my adistrict there have been
several situations where couples aren't able totligether in their end of
life.

"So, | just wanted to thank the Chair of Humanvi®ess for taking
action on this particular bill. Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 190, SDOL 2Hentitled: "A
BILL FOR AN ACT RELATING TO COMMUNITY CARE FOSTER
FAMILY HOME," passed Third Reading by a vote of 4§es, with
Representatives Cabanilla, Morita and Takai bekuyised.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1677) recommending$tB. No. 415, SD
2, as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 415, SD 2, HD 1, pass Reading, seconded
by Representative Evans.

Representative M. Lee rose in support of the ntreamnd asked that her
written remarks be inserted in the Journal, andhair "so ordered."

Representative M. Lee's written remarks are dsvist
"Mr. Speaker, | rise in support.

"Home care is a rapidly growing sector of the treahre continuum. It
is a cost-effective service for many individualsondre recuperating from
a hospital stay and also for many who, becausefaf@ional or cognitive
disability, are unable to take care of themsels.more elderly and
disabled individuals require such care, the neeies more urgent for
the monitoring of the agencies and individuals piimg such care.

"Elderly and disabled people increasingly preferrémain at home
rather than being institutionalized. Home carefretes and supplements
care provided in the home by family members arehfis, maintaining the
recipient's dignity and independence. Unfortunatblgme care is often
confused with other types of health care. Home theabencies are
currently licensed by the Department of Health. ledmalth is directed by
a physician and focuses on services provided mndied professionals,
such as registered nurses, physical and occuphtfrapists, and speech
therapists.

"Home care may be provided by professionals ad a®lancillary
personnel and homemakers. Currently, many familssg the services
of home care agencies no doubt think that the ingisregulated, but it is
not. Without licensure, the safety of those whoeree home care is at
risk, especially since home care is provided td &ad elderly consumers
in many cases. The measure would also benefitaimélyf caregiver who
use home care services such as respite and homeseakiees. Licensure
of the agencies would give them peace of mind.

"The State has an obligation to protect consurfrera improper care,
exploitation, and abuse. At a minimum, the competeof home care
agency employees should be established, and ctifmééztground checks
should be performed.

"The mandatory licensure of home care agenciekesigned to assure
the public that the services provided by such aigsncomply with
appropriate standards. Without mandatory licenstinese assurances
cannot be given."

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. | just rise with reséimas. | want to remain
consistent on this particular bill. And, just anfader that the Auditor did
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a report that said that we didn't need it for fhésticular group. Thank
you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 415, SDI2 1Hentitled: "A
BILL FOR AN ACT RELATING TO HOME CARE AGENCIES," pssed
Third Reading by a vote of 48 ayes, with Repredems Cabanilla,
Morita and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1679) recommendingSta. No. 912, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adixpted and S.B. No.
912, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
PERMANENCY HEARINGS," passed Third Reading by aevaff 48
ayes, with Representatives Cabanilla, Morita arichilaeing excused.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1681) recommending $hB. No. 1344,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1344, HD 2, pass Theddihg, seconded by
Representative Evans.

Representative Finnegan rose to speak in suppditeomeasure with
reservations, stating:

"On Stand. Com. No. 1681, with reservations. Speaker, this is the
bill that has to do with QUEST and the QUEST ExpahdAccess
recipients. | do understand the issue having tavdb this, and maybe
there is some disruption and care of some of tloplpenvho are members
of these programs.

"l would also like to somehow speak in favor thiougf the mind-frame
in which the DHS was moving forward with the prosimess type of
legislation, and maybe talk about some of the pasithings of QUEST
Expanded and how they do this positive enrollmenthis requires
insurance entities contracting to provide Medicsévices to enter into
written contracts with at least 50% of hospitalsl groviders in their
coverage area.

"Positive enroliment is a 60-day period, duringathclients can select a
health plan, and it occurs only when a new roundaftracts has been
awarded. The 10-day period stated in the Preaoftteis bill is actually
incorrect. During the last positive enrollment983f clients selected a
health plan. This has been documented as therdmstinse of Medicaid
clients nationwide selecting their health plans.

"Following the initial 60-day plan selection petjcclients are allowed
90-days to change health plans. During this ttemmsiperiod, the new
health plan will pay for care, delivered by theigatts usual provider, even
if that provider is not participating in the newelté plan.

"DHS awarded these Medicaid contracts in a fgigroand transparent
process, upheld by the independent State Procute@ffite and two
federal judges. The selection of the providers besed on who had the
highest qualifications of the five competing bidsler

"Mr. Speaker, as this bill moves forward, and likead said earlier, that
| understand that there are some issues with thelbivould just want to
remind people that this does save money for thie Stad the more money
that we can save for the State, | believe that am leelp more people.
Thank you."

Representative Ching rose in support of the measith reservations
and asked that the remarks of Representative Faimkg entered into the
Journal as her own, and the Chair "so orderedy ré¢erence only.)

Representative Shimabukuro rose in support ofmibasure and asked
that her written remarks be inserted in the Jouraatl the Chair "so
ordered."

Representative Shimabukuro's written remarks sifelows:

"| stand in strong support for SB No. 1344 andtgqufoom testimony
submitted by AlohaCare:

AlohaCare initiated this measure in order to putesm the Hawaii
Department of Human Services (DHS) policy of pesitenroliment,
which has disrupted the delivery of medical andtesl services to the
enrollees of the State of Hawaii QUEST Program. yas know,
Hawaii's QUEST and QUEST Expanded Programs represene of
Hawaii's most medically fragile and vulnerable desits, including low-
income families, the aged, the disabled and mamgrajroups.

Positive enrollment is a policy whereby QUEST resmps are
involuntarily dis-enrolled from their health cartap and consequently
from their Primary Care Provider (PCP). QUEST rigifs then must
select a plan and PCP, either their former plan RG& or new ones.
Those who do not select a health plan are autoaligt@ssigned one by
DHS, which can be a different plan. At our requédst, HD1 version of
the bill applies to the QUEST and QUEST Expandengfam due to
our concern that positive enrollment will be apglie that program as
well. DHS supports positive enrolliment because rthgoal is to
encourage competition among health plans. DHS @881344, HD1.

In 2006, DHS implemented positive enroliment andsea unnecessary
confusion among QUEST beneficiaries and provideislays in
necessary medical care, disruption to case managetoss of contact
between enrollees and their primary care providerd unnecessary
expense for all involved. S81344 will ensure tiés tisruptive practice
will not occur again.

On March 23, the House Human Services/Health Coreesitmade the
following substantive amendments, improving thd byl eliminating
rather than just modifying positive enrollment:

« Removed language that details
enroliment policy;

limitations on thesitive

¢ Adds a provision that prohibits DHS from regngia QUEST or
QUEST Expanded Care recipient to re-enroll in dthedan unless
their chosen plan no longer actively provides sswviand coverage;

« Requires insurance entities contracting with 8tate to provide
Medicaid coverage to enter into written contract§va minimum
of 50 percent of hospitals and providers in theirerage area; and

* Changes the effective date to January 1, 2@b6ntourage further
discussion.

AlohaCare supports the elimination of positive dnmrent, despite the
fact that we benefited from the 2006 auto assigtméapproximately

20,000 enrollees who did not select a health ptaa gesult of positive
enroliment. These enrollees were assigned to Alam®ecause we
were the lowest bidder. As the result of our lod, lohaCare will save
the State of Hawaii approximately $23 million otlee current four year
contracted period.

It is important to note that the elimination of fie® enrollment does
not prevent QUEST enrollees from changing healémplunder the
QUEST Program. Annually, as does any Hawaii heglitim, including

employer purchased and State employee plans, QUieESEficiaries

have the right to stay in their current plan or ad® a new one. In
addition, as a matter of policy, AlohaCare assstollees to change to
alternative plans anytime of year, above and beyiedannual open
enrollment period required by QUEST. We do thisause we believe
that offering QUEST enrollees a choice of healthnplthat best meet
their individual needs is optimal. Thus, positivar@ment is not

needed.
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Again, our goal is to prevent positive enrollmeranfi jeopardizing the
care of some of Hawaii's most vulnerable and mdgicagile
population. AlohaCare is a non-profit health inswe& company,
founded in 1994 by Hawaii's community health centeéo serve the
needy. Serving the healthcare needs of the pedptawaii with aloha
is our mission. AlohaCare has more than 60,000e#&n members, of
which 1,200 Medicare members."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 1344, Hénfifled: "A BILL
FOR AN ACT RELATING TO HEALTH CARE," passed ThirdeRding
by a vote of 48 ayes, with Representatives Calsarillorita and Takai
being excused.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1682) recommendingSt& No. 1679, SD
2, HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1679, SD 2, HD 1, pasisd TReading,
seconded by Representative Evans.

Representative Belatti rose in support of the meaand asked that her
written remarks be inserted in the Journal, andhair "so ordered."

Representative Belatti's written remarks are bovis:

"Mr. Speaker, | rise in strong support of Senaile 179, House Draft
1. This bill sets aside funding for important 8tatifety net programs. In
these difficult economic times, it is the Statelgydto protect the most
vulnerable among us: the poor, disabled, younderbl, mentally ill,
uninsured, and victims of abuse and domestic vigethose least able to
lobby the Legislature to protect their interest®eduction or elimination
of services to these populations could be catasitppeople who are
struggling to feed themselves, keep a roof oveir theads, and stay
healthy and productive may find themselves a stepaya from
homelessness. The Emergency and Budget Resendewras intended to
be used precisely in these circumstances and &pdigif for these
populations. Ensuring funding for safety net pewgs also keeps our
government social services and non-profit agencpleyees working at a
time when their expertise is critical. Saving gafety net is not just for
the vulnerable and those who serve them—it is lea&bn of the State's
commitment to all of its people. Thank you, Mre8kger."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 1679, SHIR], entitled: "A
BILL FOR AN ACT RELATING TO THE EMERGENCY AND
BUDGET RESERVE FUND," passed Third Reading by &\ait48 ayes,
with Representatives Cabanilla, Morita and Takahdpexcused.

At 11:02 o'clock a.m., the Chair noted that thkofeing bills passed
Third Reading:

S.B.N0.539,SD1,HD 1
S.B.No0.540,SD2,HD 1
S.B. No. 190, SD 1,HD 2
S.B. No.415,SD2,HD 1
S.B. No.912,SD 2,HD 2
S.B. No. 1344, HD 2

S.B. No.1679,SD2,HD 1

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1685) recommendingSt& No. 1345, SD
1, HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agipted and S.B. No.
1345, SD 1, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
AGRICULTURE," passed Third Reading by a vote ofad/és to 2 noes,
with Representatives Berg and Thielen voting no,d awith
Representatives Morita and Takai being excused.

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 1686) recommendingSt. No. 468, SD
1, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 468, SD 1, HD 2, pass Reading, seconded
by Representative Evans.

Representative Rhoads rose and asked that thie i€=ord an aye vote
with reservations for him, and the Chair "so ordere

Representative Wooley rose in support of the nreasith reservations
and asked that her written remarks be insertederdournal, and the Chair
"so ordered."

Representative Wooley's written remarks are dsvist

"The goals of this bill may be well-intentionedlowever, | have serious
concerns about this draft, which provides an exoapior Waikiki and
potentially allows for construction along the shioe with no public
review process."

Representative Thielen rose to speak in suppothefmeasure with
reservations, stating:

"Thank you, Mr. Speaker. | have reservations andng Committee
Report 1686, and Mr. Speaker, my reservations eelat a firsthand
experience on Kailua Beach. What this bill woutdis, it would allow a
beachfront owner to apply for an emergency permitttie special
management area to put up either a revetment walsome sort of
temporary structure at that person's home. Thiculify is there is a
particular house on Kailua Beach that has been duilso far, it's on sand
area that used to be underwater within the lastez®s. Those of us that
have walked the beach during that period of timeeveavare of that, as the
water lapped up that far. This would mean thadt thwner, as the sea
level rises, that that owner is going to be ablggtoto the permitting
authority, request an emergency permit to put ghaeline structure, or
temporary structure, which could begin to erodeyaailua Beach.

"There won't be any public hearing under this. bNlow, the bill can go
forward without this provision, and | would encogeathose people that
are on Conference Committee to look at that, amtt @@empt that kind of
a structure, or that kind of a situation from a lpubearing.

"The public hearing is where you get your shoeebmperts to be able to
come in and say to the permitting authority, "Waiininute, don't allow
that owner to do X, Y and Z, because here's gairgetthe result." You're
going to start an erosion pattern that would tuailk& Beach into what
has happened to Lanikai.

"And so, | think that this bill should really hawehard look, and have
that provision taken out. It doesn't need thavision in it to go forward.
Thank you."

Representative C. Lee rose to speak in oppositiorthe measure,
stating:

"Thank you, Mr. Speaker. Mr. Speaker, | rise ppasition to this bill.
Mr. Speaker, this bill will allow for better managent practices to protect
our beachfront homes in many areas and propedasyf and safeguard
and preserve our beaches and natural shorelingataior many future
generations to come.

"However, I'm voting against this bill, as draftdoecause for those
beachfront properties covered by the Waikiki BeaRleclamation
Agreement of 1928, which includes all the beacthffmoperties from Ala
Wai Canal to the police station on Kalakaua Averaung beyond.

"This bill unnecessarily eliminates all State aodunty building
setbacks. While current State law allows for tlminties' expanded
discretion to sit greater than the 20-foot Stataimim setback, these
provisions, as written, prohibit the county fromeesising any authority in
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Waikiki. And it will go further and prohibit the imimum 20-foot State
setback as well.

"So, while throughout the rest of the State, tilsprovides for greater
setbacks, as deemed appropriate. In Waikiki, atppemier beach, we
have eliminated setbacks altogether.

"Mr. Speaker, it is our obligation to protect gmeserve Waikiki Beach
as an important destination for both locals andistaialike; an icon of our
State, that we must not allow to disappear benaatbrete foundations, or
beneath the waves. Thank you."

Representative Choy rose and asked that the @eded an aye vote
with reservations for him, and the Chair "so ordétre

Representative Awana rose and asked that the @&edtd an aye vote
with reservations for her, and the Chair "so ordére

Representative Bertram rose and asked that thr& &eord an aye vote
with reservations for him, and the Chair "so ordétre

Representative Saiki rose and asked that the Céerdrd an aye vote
with reservations for him, and the Chair "so ordétre

Representative Belatti rose in support of the meawith reservations
and asked that her written remarks be insertedardournal, and the Chair
"so ordered."

Representative Belatti's written remarks are bevis:

"Mr. Speaker, | rise with reservations on Senate488, House Draft
2. In its original form, this bill promised to eblish safe and sensible
shoreline setback requirements that would takeaotmunt global climate
change, rising sea levels, erosion, and naturaistéss. It reflected the
smart long-term planning that we should be undértaks an island state.
As this bill moved through the House, however, gtsitive intent was
distorted.

"Specifically, the twenty-foot shoreline setbaelquirement in Waikiki
was eliminated. The reason given for this eliffiorais that a shoreline
setback in Waikiki would violate the rights of pesty owners who were
parties to the Waikiki Beach Reclamation Agreemeht1928. This
Agreement, however, (a copy of which | attach heneyely stated that
various property owners would agree to have thetdeal government of
the state replenish the sand in the beach areatinfyctheir properties. In
exchange, the property owners would own the samegsafronting their
properties, subject to an easement for the publidothing in this
Agreement appears to prevent this body from imgpsintwenty-foot
setback.

"Moreover, Waikiki, perhaps more than any othemaof the State, must
take into account how its built areas affect arel affected by shoreline
changes. Development in this area must proceddoaite. Waikiki is the
engine that powers our economy. Waikiki Beachdurgllions of visitors
to the State each year. If thoughtless and shgiitesi shoreline
development is allowed to proceed, it may, in tegl run, destroy the
very resource that it was intended to exploit. rnkhgou, Mr. Speaker."

BETWEEN THE TERRITORY OF HAWAIL AND PROPERTY OWNERS AT WAIKIKI
FOR THE RECLAMATION OF WAIKIKI BEACH, DATED OCTOBER 19, 1928,
RECORDED IN 'gHE BUREAU OF CONVEYANCES AT HONOLULU IN BOOK 1047,
PAGES 176-202. ’

Agreement made as of this 19th day of October, 1928, by and
between The Territory of Hawaii, party of the first part, and
the undersigned (other than said Territory), parties of the
second part,

Witnesseth: Whereas, Act 273 of the Session Laws of Hawaii,
1927, authorized the building of a beach at Waikiki, Oahu, by
or under the authority of the Board of Harbor Commissioners; and

Whereds, said Act provided that said Board shall not begin
any construction work unless and until legal .arrangements are
made whereby the general public shall be assured of the right
to use such portion of any beach built as lies within seventy-
five (75) feet shoreward of the mean highwater mark; and

Whex}eas, said project if completed, will be a public benefit
and of benefit to the property owners concerned. e

Now, therefore, in consideration of the execution of this
agreement by the parties of the second part, and of their
covenants and agreements herein set forth, the party of the
first part hereby covenants and agrees with the parties of the
second part as follows:

1. That it will commence the work of buildi{:g said proposed
beach outward from'the present line of mean highwater mark, as

..-shown by the shoreward line of the area described in Exhibit

"A hereto attached and made a part hereof, not later than the
first day of January, 1929, and will diligently prosecute said
work so long as moneys therefor are available or until it shall
have been demonstrated that the project is not practicable,

2. That it will not erect or place upon the beach any
building, wharf, structure, machine or other obstruction of
any kind, except such as may be necessary to be used in connec-
tion with such work of comstruction, and upon completion of the
work, or on demonstration of the impracticability of the
project it will remove all such obstructions, except such
retaining walls, groins or other structures as may be necessary
for the preservation of that part of the beach as may be deemed
practicable within the meaning of this agreement, and, in case
the project shall have been a success, will, subject to the
above exception, forever thereafter keep the beach free and
clear of obstructions and open for the use of the public as
a bathing beach and for passing over and along the same on
foot.

3. That such beach, while in the process of construction,
and after completion of construction, or in case the impractica-
bility of the project shall be shown, shall become and be
deemed to be natural accretion attached to the abutting property,
and title thereto shall immediately vest in the owner or owners
of the property abutting thereon, in proportion to their sea-
frontage, subject only to the easement in favor.of the public
as above stated.

4, That in case such project shall prove to be impracticable
it will, at the request of any party of the second part,
recommend to the Legislature that the necessary legislation be
enacted for the removal of any retaining wall, groin or other
structure which shall have been placed in front of his property
in the attempt to buwild such beach. .

In consideration of the foregoing covenants.and agreements
of the party of the first part, the parties of the second part
I%exlrtfby'cwenant and agree with the party of the first part as

ollows: ’ N

(A) That they do; and each of them does, hereby approve
and consent to the building of a beach at Waikiki aforesaid, as
authorized by said Act 273 of the Session Laws of 1927, and in
furtherance of such approval and consent do hereby promise and
agree to abstain from raising and/or making any protest, objec-
tion and/or complaint, in court or otherwise, against the same,
and do further subject all their property within the area
described in-said Exhibit A, and all their right, title and
interest in the beach which shall be built pursuant to the
authority of said Act within such area, to the uses and purposes
provided in said Act and in this agreement.

(B) That they will not erect or place on any part of such
beach so to be constructed as aforesaid within seventy-five (75)
fget of mean highwater mark of such beach as it may exist from
time to time, any building, fence, wall or .other structure or
obstruction of any kind unless such mean highwater mark shall
be more than seventy-five (75) feet from the present line of
mean highwater mark as shown by the shoreward boundary of the
area described in said Exhibit A, and in any case will not
erect or place on such beach any such structure or obstruction
other than portable fences and/or hedges for the purpese of
marking the boundaries of their respective abutting properties,
and such structures as shall be removable in nature, providing,
however, that such fences, hedges and/or structures shall at
no time be situated within the area reserved for the public
as herein provided.
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abutting properties, and such structures as shall be removable
in nature, providing, however, that such fences, hedges and/or
structures shall at no time be situated within the
for the public as herein provided.

(C) That in the event that said project shall prove suc-

cessful they will at no time prevent such beach in front of

their respective premises from being kept open for the use of

the public as a bathing beach and for passing over and along
the same on foot, provided that such open and unobstructed
beach adjoining their respective properties need not.exceed
seventy-five (75) feet in width from mean highwater mark.

And it is hereby mutually understood and agreed by the

parties hereto as follows:

I. That this agreement shall not be construed to be a

recognition by the party of the first part of any right, title

or interest on the.part of any party of the second part in

any property abutting on the present highwater mark at Waikiki,
nor shall it give the party of .the first part any right whatso-
ever to molest or hinder any party of the second part, in the

possession of any such property now held by him, that is to

say, all right, title, interest and possession, of each party

of the second part, shall be and remain the same as-though
this agreement had not been executed; and provided that if

deemed advisable and in furtherance of the purpose of the said
project, and in the mutual interests of the public and of any
party of the second part; and if mutually agreed by said Board
of Harbor Commissioners and such party of the second part, the

shore line. along the property of such party as it is now or
may hereafter be, may be moved seaward.

II. That said project shall be deemed to be impracti-

cable within the meaning of this agreement if after the
expenditure of a substantial amount of money therxeon, and
after reasonable .efforts shall have been made to build such

beach, a strip.of an average width of less than ten (10) feet

shall have been constructed within any one of the following
described four natural sectors; then as to such sector the
project shall be deemed to be impracticable:- .

1. Ala Wai to outer séaward boundary of Pierpoint

Peninsula.

2. Thence to outer seaward boundary of that property
known as the Young Property.

3. Thence to the westerly end of the Kalakaua Avenue

Retaining Wall.

4. Thence to the Elks' Club.

-3-

III. That the failure on the part of the party of the

f:'u;st part to comply with and perform any covenant herein con-
tained on its part to be observed and performed shall render

this agreement void and of no further force or effect as to

any party of the second part at his election; provided, however,
that title to so much beach as shall have been constructed shall
remain vested in the owner of the abutting property adjoining
which such beach shall have been constructed; and the failure
of any party of the second part to comply with and perform any
covenant herein contained and on his part to be observed and
performed shall not avoid the same but the party of the first
part may enforce the observance and performance of sich cove-'

nant by any proper legal proceeding.

. That this agreement shall be deemed a several and not
Joint agreement, and shall be binding upon and inure to the
benefit of the parties hereto and their respective heirs,

- Ssuccessors and assigns, but the same shall not become effective
for any purpose unless and until the United States of America
by presidential proclamation or other lawful means, 5hall have
transferred all its title in and to the area described in said

Exhibit A to the party of the first part.

In witness whereof, the party of the first part has caused

these presents to be executed on its behalf by C. T. Bailey,

Commissic_mer of Public Lands of the Territory of Hawaii, and
countersigned by W. R. Farrington, Governor of the Territory

of Hawaii, and by Lyman H. Bigelow for and on behalf of the

Board of‘ﬂarbor Commissioners of the Territory of Hawaii, and
the parties of the second part have caused these presents to
?szguly and properly executed as of this 19th day of October,

(Seal)

The Territory of Hawaii,

By C. T. Bailey,

Commissioner of Public Lands.

Countersigned:

W. R. Farrington
Governor.

Board of Harbor Commissioners

By Lyman H. Bigelow,
Chairman.

4=

area reserved

*

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 468, SDOL2Hentitled: "A
BILL FOR AN ACT RELATING TO COASTAL ZONE
MANAGEMENT," passed Third Reading by a vote of 4@sto 9 noes,
with Representatives Berg, Carroll, Hanohano, keégaran, C. Lee,
Luke, Nishimoto, Shimabukuro and Takumi voting nand with
Representatives Morita and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1692) recommendingSt. No. 389, SD
1, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adixpted and S.B. No.
389, SD 1, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
CAPITAL IMPROVEMENT PROJECTS," passed Third Reading a
vote of 49 ayes, with Representatives Morita arkhiraeing excused.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1693) recommendingSta. No. 496, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 496, SD 2, HD 2, pagsl Reading, seconded
by Representative Evans.

Representative Finnegan rose to speak in oppesitiothe measure,
stating:

"Thank you, Mr. Speaker. I'm rising in oppositianSB496, SD 2, HD
2. Thank you. This is relating to Charter Schodi$is bill eliminates the
per-pupil funding method and requires Charter Sishtwofollow the same
budgetary request process as other State agendiealso has several
provisions giving the Department of Education amelBoard of Education
more control over Charter Schools.

"Charter schools, although they are public schdwse never received
the same funding as Hawaii's traditional publicogib. Currently, the law
requires that Charter Schools receive a per-pupibumt, based on a
funding formula. And, throughout the process omow up with that
number, there are many different levels that doettessarily follow that
formula.

"This year, Charter School students are receidppgroximately 8.8%
less per pupil than they did in 2007 and 2008 sichear. And, under both
the Governor's and House's version of the buddeart€r Schools will
have a combined decrease of 17.7% per pupil. kKeemnd that this also
means a lot of the other types of support that rodohools get, like
facilities' funding, is not in the Charter School@unt that is in the budget
bill right now.

"The Charter Schools also have lost what equatesiltions of dollars
of support for Charter Schools through some of Bi@@E cutbacks that
they had done in submitting their budget. Cleahgre are problems with
Charter School funding, but this bill is not thelusion. Our Charter
Schools are an effort to decentralize education @utddecision-making
authority as close to the classroom as possible.

"By allocating funds on a per-pupil basis, locahsol leaders are
empowered to maximize their funds, using efficienoy thrift. Even the
DOE Superintendant has said that she wants to gopter-pupil formula
for the traditional public schools. By requiringet Charter School
Administrative Office to submit a budget requestdth Charter Schools to
B&F in requiring Charter Schools to comply with 8OE and DOE
directives, this bill enables the Legislature an8FBto micromanage
Charter Schools, deleting or approving programa tine-by-line basis.

"This bill increases the procedural hoops and tagak that Charter
Schools will have to go through, and ensnares timethe regulation and
bureaucracy that typifies State-run education.
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"Mr. Speaker, Charter Schools were meant to binngvative ways of
educating your child to the forefront, and in a détthe Charter Schools,
that has happened. And, what we're doing hereelsewnoving in an
opposite direction. And, just to give you someibdithe scenes type of
information, the Charter Schools last year, afteeirsgy some of the
language having to do with DOE control and BOE minthey killed the
bill on the Senate side, because they said, ‘W& dant that. That's why
we're Charter Schools.'

"And so this year, they've supported this measung other measures
moving forward, because they felt, '‘Okay, maybewege too knee-jerk
reaction last year, and we killed the only avenureany Charter School
help." So, they allowed it to go through Commitesnd supported it with
reservations and everything.

"At this point in the bill, the appropriation sext was deleted, in which
they were hoping to get a little bit more fundingelp them survive these
upcoming two years. Being that that was taken and, the provisions are
to be under the directives of the DOE and BORyst makes absolutely no
sense for Charter Schools to support this leg@siati

"| think the majority of us on this Floor have dahat they're in support
of Charter Schools, and | hope that you will vate' 'on this piece of
legislation, because it definitely is not in supgpof Charter Schools.
Thank you."

Representative Bertram rose to speak in oppositothe measure,
stating:

"Yes, also in opposition. Just some quick commentAs the
Representative of a district that has one of ttet Bharter Schools in the
State, and has been really exemplary in puttingyoedt students and great
results, | have seen the ups and downs that Ch&deools have gone
through in trying to get equitable funding. As vgagygested by the other
speaker, this goes in the wrong direction. We neebe going in the
opposite direction, and really giving much moredapendence to these
schools, and the proper funding as well. Thank'you

Representative Coffman rose and asked that thr& €leord an aye vote
with reservations for him, and the Chair "so ordere

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordere

Representative Takumi rose to speak in suppdheomeasure, stating:

"Thank you very much, Mr. Speaker. | don't hang prepared remarks.
| am actually a bit baffled by the opposition orsthill, particularly from
the Minority Leader, since she's a member of thacBtion Committee,
and has never stated her concerns to me persoraily.until she stood up
at this moment, | was not aware that she had gcamneerns about this
measure.

"Let's look at what's in the bill, Mr. Speaker.s Aalways say, when in
doubt, read the instructions. You know, for thea@ér School
community, it's been a very challenging journeyrioto figure out what
would be adequate funding. And let's be clear afos. | don't know of
any agency, any department, any program in thee $itat believes they
get adequate funding. So, Charter School commujoty the parade,
because everybody feels they don't have adequadinfy

"The question is, what should they be getting?is Bpproach merely
says that Charter Schools should be under the banhgeting process as
every single program, department, branch, agereyice, in the State.
They should not go with a per-pupil approach. Aetdme just say, with
the Charter School community, it's very difficultt's like what Woody
Guthrie once said: 'If you want to know the workiclass point of view,
be sure you only have one worker in the room." [Vifgfou want to know
the Charter School point of view, be sure you onéwe one Charter
School in the room, because there is not unaniarity consensus among
the Charter School community, as well. And why stothere be?
They're made up of very diverse, disparate typedetiery systems and

constituencies. So, you're going to have disagee¢neven within the
Charter School community.

"There are those who are in favor of this approsth Speaker. But, of
course they have some trepidation. They have smmeern whether or
not, at the end of the day, they're going to abtuahd up with more
money in their budgets than they currently have.

"With the per-pupil allocation, here is the dileemThe Director of the
Budget and Finance Department says she has fuhde@harter Schools.
She has given them what they should be gettingyrdotg to the formula.
The Charter School community says, '‘No, she did nand they go back
and forth, and back and forth. Rather than gegimgaged in that battle to
determine what should be in the formula and whaukhnot be, this
approach, in my opinion, is a far cleaner approach.

"As far as the Board of Education being heavy lednthat's again, very
ironic because the language that's in the bill wasked out between the
Executive Director of the Charter School Adminittra Office, and the
Board of Education. There was an agreement thatl#mguage best
conveyed the point of view of both parties. Saiagl'm a little surprised
now to hear that some people are worried abouthatell.

"It seems to me, Mr. Speaker, the only way wediagto get out of this
is to keep this measure going forward, continuleatee dialogue and try to
figure out what's best for the Charter Schools,abse | am a strong
believer in Charter Schools. | believe they prevavaluable alternative
for our students. And don't get me started aboléther or not they
achieve better or worse than the regular publiosish because the jury is
still mixed on that. But, | still believe that this an experiment that should
go forward.

"But, | am a little dismayed when | hear that #®ropposition to this
bill, and without any prior discussions about wheat could have done to
make the bill better. Thank you, very much."

Representative Finnegan rose to respond, stating:

"Thank you, Mr. Speaker. Mr. Speaker, I'm stilldpposition, and | do
have to comment. The Education Chair has beer tpaipful and quite
supportive of moving pro-Charter School legislatforward and getting
that discussion out there. And, he is correcegards to me not bringing
up some of these things in the past. In the Edut&ommittee, | did talk
about the language of Charter Schools followingdinectives of the BOE
and DOE. |did have concerns about that, and lagguwvas being worked
on. What this is, is it's a tilting point for tl&harter Schools. Before,
when there was a possibility of having additionaids, and maybe seeing
the bill move forward and kind of leaving an opeood for possible
different ways of a funding mechanism.

"You've got to realize that the Charter Schools swrvival type of
schools. They come in, they don't have the kinduofling that other
public schools get. So, when they have to cutabse the budget comes
down and cuts, this goes down to classroom cutbey Tdon't have a
central bureaucracy, or any other kinds of cuts that to take. So, this is
direct services to the classroom, that when these lauts in the Charter
School budget, it goes directly to the support batweach child gets.

"So, | do have to apologize to the Chair on thdthis has been an
ongoing conversation. It's the lessons that thar@h Schools have
learned from last year, having to do with, do wi &ibill right after the
first Committee, because we don't want to be amosterting of a
Department of Education? And like | said, theyedctith a very knee-
jerk reaction. 'We've got to Kill this bill because didn't like it." This
year they're trying to be a little bit more fluallittle bit more open on how
we might be able to address some of the issues.

"But | do have to say that the Hawaii Charter S¢tietwork, which is
a combination, and if you look at the opponentthefbill, when they talk
about the concerns that they have, whether it keHawaiian Charter
Schools, or the Hawaii Charter School Network, @feir is absolutely
right that they come from different places, becats®y/'re all different
innovation types of schools, and they believe déifely. But the Hawaii



2009 HOUSE JOURNAL - 46TH DAY

685

Charter School Network is a group where they\eztdver and over again
to bring their voices together in one voice, beeatley understand that
that's the language of this Legislature. And ttrety have to come
together and support something, and that's what dloehere. They are
basically saying that this is not the directiont ttey would want to go in.
The appropriations section was in there, and nasnit. So, this is why
the strong opposition to it. Thank you."

Representative McKelvey rose and asked that tleek@kcord an aye
vote with reservations for him, and the Chair "steoed."

Representative Belatti rose to speak in suppdhie®measure, stating:

"Thank you, Mr. Speaker. In support with justeavfcomments. Mr.
Speaker, | appreciate the colloquy, this conversathat we are having
between the Minority Leader and the Education Chalr guess the
comment that | would like to insert as this bill wes forward, is that we
do, at the federal level have a President and Begref Education who
are greatly in support, in favor of Charter Schpalsd allowing Charter
Schools to flourish and develop within all of otates.

"So, as this bill moves forward, | hope that ttregt parties can continue
to negotiate, as has been described by both therMirLeader and the
Chair of Education. Thank you."

Representative B. Oshiro rose to disclose a patertnflict of interest,
stating:

"Mr. Speaker, I'd just like to ask for a ruling arpotential conflict. At
my law firm, | represent a couple of Charter Schodrhank you," and the
Chair ruled, "no conflict.”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 496, SDI2 2Hentitled: "A
BILL FOR AN ACT RELATING TO CHARTER SCHOOLS," passe
Third Reading by a vote of 41 ayes to 8 noes, VRépresentatives
Bertram, Carroll, Ching, Finnegan, Marumoto, Pifibjelen and Ward
voting no, and with Representatives Morita and Taking excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1694) recommendingSt& No. 1223, SD
1, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1223, SD 1, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Herkes rose to speak in suppothefmeasure with
reservations, stating:

"Thank you, Mr. Speaker. In support with resepra. This bill is
designed to protect locally-made crafts from unféaimpetition coming in.
But the language is so broad, and we have to be very careful. If not,
we're going to impact companies like Meadow Goldyd's Bakery, Big
Island Candies, which suddenly will find that tleyho longer legal.
Thank you."

Representative Ching rose to speak in suppoheofiteasure, stating:

"Thank you, Mr. Speaker. | rise in support osthieasure. Thank you.
While this measure may not be perfect, this bt throhibits the use of the
phrase, 'Made in Hawaii' from being used as an riideenent or media
tool for any item that's not been manufacturedemsded, fabricated or
produced in Hawaii, and which does not have 51%sofitholesale added.
It will protect our local businesses. And we sliopromote our local
businesses who make, assemble, and grow their gteodu

"And on the ag front, Mr. Speaker, on the agrioalt front, it's not
unusual to hear people talking about wine regitins tastes of wine from
particular areas or regions. And now coffee igmfassessed by region,
and companies that offer coffee exclusively frommdi. Kona coffee.
This interest has also migrated to chocolate, atrdducing the concept of
single-origin chocolate, which is a $60 billion mess worldwide.

"This bill has a potential to bring much value tdawaii-made
commodities, and so | hope this measure passes."

Representative Tsuji rose to speak in suppoti@hteasure, stating:

"Thank you, Mr. Speaker. In support, with a feamments, and
acknowledging the comments of the Representatoa the 5th District.
In support. Thank you. Written comments to follow

Representative Tsuji's written remarks are asvil

"Mr. Speaker, | am in support of SB 1223 SD1 HDZPhis measure
seeks to preserve the integrity and credibilitypodducts that have been
labeled as "Made in Hawaii."

"At present, our local artisans and manufactuemes threatened by
imports and other products that claim to have béawaii-made. It is not
uncommon for their products to be lumped togethéth vgo-called
"enhanced" imported items made elsewhere by thésemay have little
to no understanding of the cultural symbols assediwith Hawaii.

"Accordingly, this measure would protect both proers and consumers
from false or misleading advertising of such prdduey prohibiting the
use of the phrase "Made in Hawaii" unless thosedteneet designated
criteria.

"These efforts are essential if we are to supportlocal businesses and
manufacturers while ensuring the integrity of tmeducts they produce. |
urge my colleagues to join me in support of thik"bi

Representative Yamane rose in support of the meadth reservations
and asked that the remarks of Representative Hdrgemntered into the
Journal as his own, and the Chair "so orderedy réerence only.)

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 1223, SHDL2, entitled: "A
BILL FOR AN ACT RELATING TO HAWAII MADE PRODUCTS,"
passed Third Reading by a vote of 49 ayes, withrésemtatives Morita
and Takai being excused.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1696) recommendingSt& No. 1060, SD
1, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1060, SD 1, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Ching rose to speak in oppositidthé measure, stating:

"Thank you, Mr. Speaker. | rise in oppositionrsg | want to say that |
am against illegal or disrespectful use of firevgork Fireworks were
started over a millennium ago for sacred purpof@spurposes of faith
and understanding and tradition.

"But this measure would impose a surcharge of S8¥cthe gross
receipts of consumer fireworks sold at the retel. This would only
encourage, encourage, | repeat, Mr. Speaker, theck'bmarket,’
specifically. It's unlikely to reduce the consurpt since people would
just go to vendors with the cheaper prices, spmdifi the 'black market,
which is already, as you well know, in existence damonstrated by the
number of illegal fireworks set off each year onaN¢éear's Eve, Fourth of
July, and on other days of the year, which havéaalmay. And this will
make the problem worse by driving people away friira legitimate
retailers, who have at least some control ovetytpes of fireworks sold.

"This bill would punish legitimate businesses thitady play by the
rules, by just adding more burdens. Burdens infohe of registration,
which includes a $20 fee. It would do nothing tlliess the perpetrators,
whose disrespectful actions of using illegal asriah days other than
specific holidays, and up into the ungodly hourghef night, which I've
experienced where | live as well. These are the wmes who are
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purchasing from illegal 'black market' vendors, @nely will continue to
do so, as long as it's available.

"But we shouldn't be driving legitimate businesaesy because we'll,
again, just be supporting the black market. Thishave a negative effect
from a cultural perspective. There are a numbecuifural and sacred
uses for fireworks, and we must teach our youngleeto remember that
fireworks were once used for a sacred purpose.y $tik are, and abuse
must come to an end. Thank you."

Representative Cabanilla rose in opposition tortteasure and asked
that the remarks of Representative Ching be eniatedhe Journal as her
own, and the Chair "so ordered." (By reference.9nl

Representative Awana rose in opposition to thesomeaand asked that
her written remarks be inserted in the Journal,taedChair "so ordered."

Representative Awana's written remarks are asvist|

"Mr. Speaker, | rise in opposition. In regardsthis matter, | am
concerned with unintentional consequences which masyit if we were to
place a tax on legal fireworks vendors, and | velithe measure will not
address the overall issue of illegal fireworks.e Ttescription of this bill is
to 'reduce the use of consumer fireworks." The rEgority of fireworks
seen during the holiday seasons are attributdtetali fireworks.

"As a member on the House Finance Committee, édsie Honolulu
Fire Department how many cases were brought tb tfihey stated that
there were only two cases and one had gone to.cBuittas we could see
on the Island of Oahu especially on New Year's Ewere were thousands
of illegal aerial fireworks from one end of theaist to the other.

"As a matter of fact Mr. Speaker, | believe thigasure will further
entice consumers to purchase illegal fireworks queying an increased
fee and then have to purchase fireworks at anasextprice. The vendors
will also be taxed and costs will be passed dowecotwsumers. For these
reasons, | am in opposition. Thank you, Mr. Speéke

Representative Tsuji rose and asked that the Cemtrd an aye vote
with reservations for him, and the Chair "so ordere

Representative Choy rose and asked that the @Geded an aye vote
with reservations for him, and the Chair "so ordere

Representative Coffman rose in support of the oreasith reservations
and asked that his written remarks be inserteénJournal, and the Chair
"so ordered.”

Representative Coffman's written remarks are lsifs:

"A surcharge is another form of taxation on a fédiset of the public
with the intent to reduce sales. It may createemtolack-market' sales. If
we want to limit the use of private fireworks dizpd, we should prohibit
the sale of fireworks."

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordére

Representative McKelvey rose and asked that tieekGecord an aye
vote with reservations for him, and the Chair "steved."

Representative Wooley rose in support of the nreasith reservations
and asked that her written remarks be insertedardournal, and the Chair
"so ordered."

Representative Wooley's written remarks are dsvist

"Currently, there are serious concerns about tfeete of fireworks on
human health, safety, the environment, and animdather than ban
fireworks, this bill imposes a significant tax darefvorks. | am opposed to
taxes that hurt our low- and middle-income workensd our local
businesses in particular, but the intent of this ¢m fireworks is to

discourage people from buying them (and raise nesento pay for
government services).

"I'm comfortable discouraging the use of firewoblystaxing them rather
than banning them. However, | have a couple oceors. There are
some types of fireworks, such as sparklers, thae lmainimal health or
environmental impacts, and the cost for these prtsdwill go up. Second,
it is important to increase revenues to the gennadl in these tough
economic times, but | would like to be sure thahemf the money raised
by this tax will be used to enforce the laws agathe use of illegal
fireworks.

"All that said, I'm hopeful that the increase ostwill reduce the health,
safety, and environmental impacts of fireworks ehdlso increasing
revenues to help balance the budget.”

Representative Takumi rose to speak in suppothefmeasure with
reservations, stating:

"Thank you very much, Mr. Speaker. With reseasi Actually, as
you well know, I'm in favor for a total ban of fiserks in our State, except
for professional displays. And so, | think it'stotten way out of hand
as the years have gone by. |introduced a bidiatdhat. It started off as a
bang. This is a whimper in my opinion. And, hisréhe rub with this bill
that's problematic. With that surcharge of 50%sthdollars go into the
general fund.

"l would be far more open to supporting this Hilthat 50% surcharge
went to increased enforcement. By saying that SQ%harge really goes
back into the general fund, | believe that we Wwilve no more additional
enforcement of those who are using illegal firevgor&ind also those who
do use legal fireworks, but in an unsafe and ingpgate manner. Thank
you, very much."

Representative Ward rose to speak in support ef rifieasure with
reservations, stating:

"Mr. Speaker, | rise with reservations and wantetaforce the previous
speaker's note on we're singling out the wrong leeoplot the ones who
are legitimately selling fireworks, but the enfarent of those who are
doing illegal fireworks. The bangs, the booms, rbekets, the great glare.
We had a discussion in the Finance Committee. $Kedathe Fire Chief,
'‘Well how many people got investigated, or how matthe enforcement
took place?' They said, 'Two." And one was pélhding.

"So, there's literally no enforcement, so we cdd aw after law and
pile it on, if we don't get any enforcement. Phirig these guys who are
legitimately selling fireworks, and increasing {hréce to our constituents,
this doesn't make sense. You don't have be a jassishor a motivational
rocket scientist to know that the structure ofitieentives in this business
are all wrong. Entirely wrong. It's this poor jggl It's just not the right
way to go. Thank you."

Representative M. Lee rose to speak in suppdheomeasure, stating:

"l rise in support. Mr. Speaker, first let me dagm for a total ban on
fireworks. Let there be no mistake about that. e Froliferation of
fireworks at both New Year's and July 4th has ededl into an
increasingly serious public health and safety pobl Legal fireworks,
like fountain torches, sparklers and red devildiezkers spout a great deal
of noxious smoke. The air in my community becomeluted and the
noise creates needless emotional distress in ychifdyen and pets.

"At least three times a year, fireworks causesfite break out
everywhere, in trashcans, on the street, and inbdngh. Warnings of
caution during periods of drought do no good. lilildhi two years ago,
these incendiary devices even engulfed a stornm dnflames. Hundreds
of small fireworks-related blazes are started frirworks every year,
and they cause injuries too. The required overtifnpolice officers and
firefighters overextends their resources, to sayl¢hst. To compound the
problem, the deafening, concussion-blast of illefy@works absolutely
terrifies animals and has the potential to damagehearing of children.
lllegal aerials also greatly increase the riskiof ind personal injury, as
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they are designed for professional use only; netrétkless thrill-seeking
of judgment-impaired lawbreakers.

"Mr. Speaker, | fully support this bill becomingw. A new surcharge
on the sale of consumer fireworks would be a lotaveffective than an
increase in permit fees. A surcharge would likid¢rease the amount of
fireworks purchased and increase reporting req@irgsa This would
allow government to keep an eye on quantity sottlimmported.

"If this were just an increase in the permit fees would merely be
encouraging illegal sales. If the price goes ags will be sold. That's the
bottom line. Just like we saw with the price ofgline a few months ago.
It's a classic. Fireworks surcharge funds could used to tighten
inspections of imported goods, including legal dfedjal fireworks. It's
time for the Legislature to take some action on fiheworks problem.
This is the last vehicle we have.

"Quite frankly, | support a total ban, but thisasstart to decrease use
and monitor importation in sales. Thank you, verych."

Representative Finnegan rose and asked that & @cord an aye
vote with reservations for her, and the Chair "steced."”

Representative Finnegan later rose to speak insitgn to the measure,
stating:

"Mr. Speaker, I'd like to change my reservatioogevon Stand. Com.
No. 1696 to a 'no' vote. Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 1060, SHDL2, entitled: "A
BILL FOR AN ACT RELATING TO FIREWORKS," passed THir
Reading by a vote of 38 ayes to 11 noes, with Reptatives Awana,
Cabanilla, Chang, Ching, Finnegan, Marumoto, NalkaahPine, Sagum,
Souki and Tokioka voting no, and with Represenéativorita and Takai
being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1697) recommendingSta. No. 605, SD
1, HD 2, as amended in HD 3, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 605, SD 1, HD 3, pagsl Reading, seconded
by Representative Evans.

Representative Thielen rose and asked that thé& @eord an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 605, SDOL 3Hentitled: "A
BILL FOR AN ACT RELATING TO NOISE," passed Third Being by a
vote of 49 ayes, with Representatives Morita arkiiTheing excused.

At 11:33 o'clock a.m., the Chair noted that thkofeing bills passed
Third Reading:

. No.
. No.

1345,SD1,HD 1
468, SD 1, HD 2
.No.389,SD1,HD 2
. No. 496, SD 2, HD 2
. No. 1223,SD 1, HD 2
. No. 1060, SD 1, HD 2
. No. 605, SD 1, HD 3

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1699) recommendingSt& No. 1173, SD
2, HD 2, as amended in HD 3, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbgresentative
Evans and carried, the report of the Committee agipted and S.B. No.
1173, SD 2, HD 3, entitled: "A BILL FOR AN ACT RELANG TO

ENERGY EFFICIENCY," passed Third Reading by a vofe49 ayes,
with Representatives Morita and Takai being excused

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1700) recommendingSt& No. 1202, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adixpted and S.B. No.
1202, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
TRANSPORTATION ENERGY INITIATIVES," passed Third Being
by a vote of 49 ayes, with Representatives Morital dakai being
excused.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1701) recommendingSt& No. 1258, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1258, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Thielen rose to speak in suppdhteofneasure, stating:

"Thank you, Mr. Speaker. I'm rising in supportStanding Committee
Report 1701 and Senate Bill 1258, Relating to RedsvEnergy. Mr.
Speaker, | would like to request that I'd be peedito enter some brief
comments in support by the Sierra Club, becaubsénk tthey say it very
well. Thank you."

Representative Thielen submitted the following owmnts from the
Sierra Club, in support:

"This bill clarifies that Hawai'i's energy objess (our renewable
energy portfolio standards) should be met with otllgan, indigenous,
renewable sources of electricity. Energy efficierca wonderful concept
— should be encouraged independently of our effortbevelop renewable
energy. What is the background on this measure®vail is the most
dependent state in the nation on imported oil. &&Gmillion barrels are
imported annually, nearly 80% of which originaterfr foreign sources. In
addition, over 805,000 tons of coal are importet iour state. These
sources provide power for over 92% of Hawaii's teleity generation.
The combustion of these resources also contribeft@&8 million tons of
climate changing greenhouse gas into our atmosgimeneally.

"The Sierra Club supports this measure, but sugges can be more
aggressive in our goals. 20% of net electricitgsahould be renewable
by 2015; 30% by 2020; 40% by 2025; and 50% by 2030.

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 1258, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO RENEWABLE ENERGY," passl
Third Reading by a vote of 49 ayes, with Repredrets Morita and Takai
being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1702) recommendingSt& No. 1260, SD
1, as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1260, SD 1, HD 1, pdsisd TReading,
seconded by Representative Evans.

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. | rise to speak witheregations on SB1260,
SD1, HD1, Stand. Com. No. 1702, Relating to Airlét@n Fees. Thank
you, Mr. Speaker. This bill removes the cap forpailution emissions in
excess of 4,000 tons annually from covered sourc&ecords have
indicated that at most times, only the HECO Kaheegating station
would be affected by the removal of the emissiays cKahe's fees would
then increase about 45%, approximately 510,00@@00D0 per year.
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"Mr. Speaker, the fee program was established9®21to support air
program activities pursuant to the Title V of thée&h Air Act. The
emissions cap was an option that Title V made abbl to states in
designing their fee program, to lessen the anremlburden on the very
large sources. Retaining the cap provides contimakef for the electric
generating facilities, and also their customerswhich increased fees are
ultimately charged.

"Mr. Speaker, what happens with this is that y@asically going to
basically pass on that increase in fees onto thewuers, and | know that
that is something we do not need in this time;éasing any kinds of fees,
especially for consumers of this electricity. Thawou."

Representative Marumoto rose to speak in supgdtteomeasure with
reservations, stating:

"Mr. Speaker, | also rise on this measure withemestions. I'm for
cleaning up air pollution. But on the other hahfgel that this is the real
anti-business measure, as so many of these bfiisebas today are. It's
also an anti-consumer, because they will simply masthe increased fees
to all of us who use the services of electrici§o, | am voting for this, but
| have serious reservations. | think the increasauch too high. Thank
you."

Representative M. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, | rise in strong support. A coumk short points.
Number one. At the hearing, there was a represeataf Hawaiian
Electric present in the room. They did not proviaey testimony in
support or in opposition. Number two, in the Comtes Report, you
should read it. There is an indication that thégjilature would not want
those particular increases to be passed on tootigumers or rate payers.
Thank you."

Representative B. Oshiro rose to disclose a patesunflict of interest,
stating:

"Mr. Speaker, on this measure, I'd like to ask&ouling on a potential
conflict. At my law firm, | represent Hawaiian Eteic, but only in
matters related to labor standards and OSHA. MNgthelated to this.
Thank you," and the Chair ruled, "no conflict."

Representative Coffman rose to speak in suppdheofeasure, stating:

"Thank you, Mr. Speaker. | rise in strong suppordust a quick
comment. It makes no sense in this time to alloevlargest polluters to
continue polluting our air. We are all aware o thlimate change
problems. And that's all | want to say. Thank.you

The motion was put to vote by the Chair and cdrraand the report of
the Committee was adopted and S.B. No. 1260, SHDL], entitled: "A
BILL FOR AN ACT RELATING TO AIR POLLUTION FEES," pssed
Third Reading by a vote of 49 ayes, with Repredrets Morita and Takai
being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1704) recommendingSt& No. 1160, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1160, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Marumoto rose to speak in supgdtteomeasure with
reservations, stating:

"Mr. Speaker, | am in favor of this bill with resations. Senate Bill
1160. It's meant to make the administration ofdiram projects by HPHA
more efficient, and was amended by adding a Partvliich requires
legislative approval, prior to the sale or leaseaofy public housing
project.

"The legislative approval does not make the adstrmtion of HPHA
Housing Projects more efficient. In fact, it déles exact opposite, adding
additional bureaucratic red tape to wade throufe bill was supposed to
alleviate the 9,000 person waiting list for puliicusing. However, the
addition of Part Il will only make this problem vear, by inhibiting mixed
use developments, which are an important piecelofrg the affordable
housing puzzle by creating more hoops to jump thinon order to sell or
lease HPHA public housing projects. This bill vdiscourage much need
housing developments and stifle any attempt avialieg the housing
problems facing Hawaii's people.

"This is government at its worst. Why unnece$gasiow down
government? It's slow enough as itis. Thank'you.

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. In support of the fpatt of this bill, but | do
have the same types of reservations as the pregpeaker. So, with
reservations. Thank you."

Representative Cabanilla rose to speak in suppbrthe measure,
stating:

"In support of Part Il and in support of the bMr. Speaker. And, |
would just like to rise to explain why this pieceedls to be included in this
legislation. First of all, I'm in support of tho%d,000 people waiting to go
into public housing, and the additional people the¢d to get on this list
for public housing.

"l think it's important that since the Legislatufended this public
housing, it needs to be discussed more. Ther@chbe more openness,
rather than a group of nine members that makedtission. The public
housing projects that we have are key componensoliong affordable
housing and homelessness in Hawaii. And I'm ngihgathat the initiative
to sell them and make them mixed use is a bad thilig Speaker, but |
think it needs to be discussed more. And rathan tgoing through it
without 'sunshine' in the process, | think the k&dure needs to discuss it.

"These are major real estate projects that thee Stans. So, | just
thought we need to discuss it more. Mixed us®idad, but again, on the
other hand we have 14,000 people waiting to go lmtoincome housing,
in which they want to change it just .5%. | thinke need to discuss it.
Thank you."

Representative Shimabukuro rose in support of rieasure with
reservations and asked that her written remarkisgeted in the Journal,
and the Chair "so ordered."”

Representative Shimabukuro's written remarks sifelws:

"l have reservations on SB 1160 and | quote frdra Legal Aid Society
of Hawaii's testimony:

356D- Assessments for common area expenses:

Public Housing Authorities and project owners faceeith increasing

costs and sometimes inadequate subsidies oftenfdoakays to collect

extra revenues from tenants. Tenants in statetedsisousing have
current rental agreements. This agreement is bindpon both parties.
The current rental agreement includes a procedurEhwmust be

followed before a PHA can make future changes. ithkaithl charges

plus the proposed rent increase, may result in ntemnts being unable
to remain in state-assisted housing.

356D-91 Eliminating most procedural requirementsefactions.
Federal statute and case law stress the seriousfiesgction for a
public housing tenant. Most serious of these camseces is a life-time
ban from public housing. Because of the seriousokssiction, federal
law and regulations require that the public housaggncy may not
terminate the tenancy except for serious or repewsiglation of the
terms or conditions of the lease or for other goadse. 42 U.S.C.A.
§1473d(l)(4).
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The statutory language implemented by HUD regutatiprovide that:
the PHA may terminate the tenancy only for seriausrepeated
violation of material terms of the lease, suchadsife to make payments
due under the lease or. ...other good cause. Z2C8B66.4(1)(1).

It is well-established that unexcused and unjestifthronic nonpayment
of rent is good cause for eviction. There are haremany situations in
which a tenant may not have paid the rent thallegedly due, but that
fact alone will not constitute good cause to evict:

(1) rent has been improperly calculated,
(2) the tenant has lost income and the rent shivaNeé been reduced,

(3) the tenant should have been provided additisnhsidies that
would have avoided the nonpayment,

(4) the sums paid are not rent, but some othegeka

(5) the amount that the tenant has failed to papo small to justify
eviction,

(6) the nonpayment ha been caused by factors betfum tenant's
control, and

(7) the nonpayment has occurred only once.

The current procedure of informal contact betweertemant and
management prior to an eviction hearing provideseans to determine
whether one of the above situations is responsislaonpayment. The
informal process is a means to resolve a non-palyimsuae without the
expense and trouble of an eviction hearing. Terfaetag eviction from
HUD-subsidized housing have numerous federal praeédights in
addition to the basic substantive protection ofdyoause for eviction.
The Due Process clause of both the state and fext@rstitutions apply
to the procedures that must be followed to evienant.

Federallaw mandates that the Grievance Proceduagtdmhed as an
addendum to the rental agreement. Current leasgaindhe Grievance
Procedure promulgated in July 2006. Currently ®ectD of the

grievance procedure covers delinquency in rent. ARRust follow

strict procedures to inform tenants of any chantpeshe grievance
procedure. The current proposed bill makes no alfme for these
required procedures.

Elimination of nearly all procedural protectionsr fevictions due to
failure to pay rent, will result in no unwarrantegictions and more
frequent Chapter 91 Administrative Appeals. Modityithe procedures
would be considerably more effective than totaheliation.

8§356-92 Section 4: Elimination of Eviction Board

Currently there is one appointed hearings offiaerHonolulu. This
hearings officer conducts formal eviction hearingsowever, the
Eviction Board is the final arbiter in a tenantidcéon. Under federal
law, PHA may appoint a hearings officer, rathemtlaaeviction board.
However, PHA needs to appoint someone who has laugel of the
applicable laws and regulations.

Failure, to do this will result in appeal of deoiss."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 1160, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO THE HAWAII PUBLIC HOUSNG
AUTHORITY," passed Third Reading by a vote of 4&syo 1 no, with
Representative Bertram voting no, and with Repitagiees Morita and
Takai being excused.

Representative M. Oshiro, for the Committee onafRoe presented a
report (Stand. Com. Rep. No. 1705) recommendingSt& No. 19, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 19, SD 1, HD 2, passlTReading, seconded
by Representative Evans.

Representative Ward rose to speak in support ef rtteasure with
reservations, stating:

"Just a comment with reservations. This is likengnof the other and
some of the preceding bills that are going to tamiall business. This
punishes the small guys because they don't havergpyeship programs.
That stunts them from growing bigger. Mr. Speakey,sense is it would
be better to have an apprenticeship tax credih 8% penalty when
they're bidding for various work here. Thank you."

Representative Rhoads rose to speak in supptireaheasure, stating:

"Mr. Speaker, in support. | just wanted to padot, a comment was
made that the apprenticeship bill, Stand. Com. Redomber 1705, SB
19 would hurt the little guy. It won't hurt theally little guy because
they're excluded. Any contract of a value of léban $250,000 is
excluded. In the long run, it helps big guys toecause it wasn't that long
ago when the economy was going well, that we werg goncerned that
we didn't have enough of the right kind of skilledrkers. We need to
prepare for the future, which, economically is mumiighter than our
present. So, that's the reasons for my suppoahalé.”

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. On Stand. Com. No. 17@8) reservations
and some short comments. The reason why | haveeoos over this bill,
Mr. Speaker, is it gives significant competitivevadtage in the public
works bidding process to employers who are ablgddicipate in the
apprenticeship programs, at the expense of thosecashnot.

"Mr. Speaker, the outcome of this bill is that tleevard or preferences
based on the affiliation with a registered appcasghip program. This
places an additional requirement on bidders andltsesn an uneven
bidding situation for contractors who are affilidteith unions, and those
who are not. Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 19, SD 1,2HBntitled: "A
BILL FOR AN ACT RELATING TO PROCUREMENT," passed ifth
Reading by a vote of 49 ayes, with Representatd@sita and Takai being
excused.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1707) recommendingSt& No. 1122, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1122, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Belatti rose to speak in suppdhe@measure, stating:

"Mr. Speaker, | rise in support. During thesdidifit economic times,
balancing the State budget has proven itself ta m®numental task. This
Body and the Finance Committee in particular, hedichted itself to
exploring a multitude of options for reducing Stexpenditures. One idea
that has come up is the furlough of State emplqye@soposal that we all
know has to be implemented by the Executive.

"Our State employees provide valuable servicesitccitizens. They've
already traded off the salaries that they might éathe private sector, for
attractive benefits packages. Reducing State grae#) salaries through
furloughs requires them to make a further sacrifiteexchange, however,
this bill will ensure that furloughs, if they armplemented, will neither
constitute breaks in employees' employment, or thegp impact
calculation of employees' benefits.



690

2009 HOUSE JOURNAL - 46TH DAY

"On balance, furloughs coupled with the preseoratf benefits is a far
better solution than furloughs coupled with redurttof benefits, or even
worse, layoffs and the complete loss of benefitor these reasons, |
support this bill. Thank you, Mr. Speaker."

Representative Choy rose in support of the measitte reservations
and asked that his written remarks be inserteénJournal, and the Chair
"so ordered."

Representative Choy's written remarks are asvstio

"I am rising with reservations. The public workarnion testified in
opposition, and the public teachers union is hegjtan support of this
measure, which is actually confusing since this sueais presented to
help them both. The unions have indicated to usthiese items presented
in this measure should be negotiated between opulitiean Governor
and the unions. | would like to respect their reqjuend stay out of the
negotiations."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 1122, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO PUBLIC EMPLOYMENT," pased
Third Reading by a vote of 49 ayes, with Represamts Morita and Takai
being excused.

At 11:46 o'clock a.m., the Chair noted that thkofeing bills passed
Third Reading:

S.B. No. 1173, SD 2, HD 3
S.B. No. 1202, SD 2, HD 2
S.B. No. 1258, SD 2, HD 2
S.B. No. 1260,SD 1, HD 1
S.B. No. 1160, SD 2, HD 2
S.B.No.19,SD 1,HD 2

S.B. No. 1122, SD 2, HD 2

LATE INTRODUCTION
The following late introduction was made to thereers of the House:

Representative Mizuno introduced Mrs. Terry Kaficen Hilo, and her
daughter, Ms. Gale Sakaguchi.

UNFINISHED BUSINESS

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1708) recommending$tB. No. 169, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 169, SD 2, HD 2, pagsl Reading, seconded
by Representative Evans.

Representative M. Lee rose to speak in suppdheomeasure, stating:

"Mr. Speaker, in support of this measure, busst jwanted to refer back
to Senate Bill 43, that we passed early on, andcélys that is an
assessment of the workforce needs of the Statethink before we
implement this Health Corps program, it would b&lyeimportant that we
do have the data that it calls for in Senate Bill $o0, | just wanted to say
I'm in support of this, but we need to have gooth deefore we implement
it. Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 169, SDI22Hentitled: "A
BILL FOR AN ACT RELATING TO HAWAII HEALTH CORPS,"
passed Third Reading by a vote of 49 ayes, withrésemtatives Morita
and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1709) recommendingSt& No. 1142, SD
1, as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
1142, SD 1, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
PHYSICIAN ASSISTANTS," passed Third Reading by devof 49 ayes,
with Representatives Morita and Takai being excused

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1710) recommendingSt& No. 1673, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1673, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Ward rose to speak in oppositisheaneasure, stating:

"Mr. Speaker, | rise in opposition to this bilMr. Speaker, | think we
can do much better than pass a bill that basicdliyts down the health
system of the State of Hawaii; at least that whschnder the wing of the
HHSC. | think it's a step forward to some, but foe, it's a step
backwards, 17 steps. You go forward one and yobagpk 17, you lose
16. The fact is, we have 13 hospitals that ar¢hen lurch right now.
Those 13 hospitals are going to be transferred b#okwhat we said we
were not going to do in 1996, and that is to kdegnt bureaucratic and
under the Department of Health, and under goverhroentrol, which is
inefficient, ineffective. And, in fact, they wegming to 'crash and burn' in
1996, and the great hope was to put them in thesigpublic-private
HHSC.

"Mr. Speaker, this bill reverts back to what warteed in the '80s and
the '90s, that the Department of Health controltinig doesn't work. Why
are we doing this? This is one of the worst pieaepolicy that | can
imagine that we would be doing. And, if | was & tNeighbor Island,
and | knew that | was imminently jeopardizing treople of my district, |
would stand up and shout.

"Now, | know there are some people who say, 'Welly this is just a
shot across the bough,' because the taxi that detieg in is not going
into the direction we want it to go. But, insteafdchanging the driver,
we're changing the taxi. We think we're going & g new model by
restructuring it. It's not only taking the chaiom the Titanic and
rearranging them, it's saying that we want to ceathg ship. Let's make
up our mind. Let's be policy-makers, Mr. Speaké&kle can do much
better than this piece of legislation in solving throblem regarding the
health of the people of Hawaii. Thank you."

Representative Sagum rose and asked that the @leokd an aye vote
with reservations for him, and the Chair "so ordere

Representative Herkes rose to speak in supptineaheasure, stating:

"In support. I'd like to quote from the Attorn&eneral. He stated that
HHSC doesn't work. We need to get rid of it. Wedh to get rid of the
Regional Boards. We need to get rid of the Cotimma We need to send
them back to the Department of Health. We neddrtoa 'czar' to manage
the Hospital System. We don't even know what tidebtedness of the
Hospital System is now. | have two hospitals indistrict. I'm in strong
support of this bill."

Representative Pine rose to speak in opposititinetoneasure, stating:

"Yes, in opposition. The Director of Health isrmally a very quiet
person, but she could not withhold her emotion regjathis measure. And
as someone who's very experienced in the medigldl, fshe explained to
us and tried to help us legislators who don't wiorkthe hospitals to
understand how grave a job that they're doing Withvery little money
that we give them. Over $100 million for multijiespitals. She said in
the private sector, you would need several hundmgiion for the same
amount of hospitals.
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"She said that this bill basically obliterates tvbole system, and |
understand that some people want to do that bedesisevery emotional
issue for them, but to think things more clearly @horoughly is more
important | think, in this situation. She reallglieves that it would really
collapse the whole Hospital System for the State.

"For this measure, there will be a transition perof only 90 days to do
the transfer. And during that time, none of thesgials may bill for
services rendered to Medicare or Medicaid patienfShis puts the
hospitals at immediate risk for financial collapsdiyich places Neighbor
Island residents, who depend on these hospitalsni@rgency hospital and
skilled nursing care, in jeopardy of losing carenptetely.

"This bill could potentially result in sufferingnd death of individuals.
A transition of HHSC will need to occur in a sp&@irector Fukino says,
of at least three to five years. Not just 90 dayhis bill just simply is not
the answer to the situation. Thank you."

Representative B. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, | rise in support. Very brieflythink, again, what | like
to dois, | like to look at where we've been in fizest. And, for me, one of
the most compelling pieces of evidence was AuditBeport No. 08-08.
There she found that there were material finansidknesses in HHSC.
It wasn't just reportable weaknesses. These arteriala financial
weaknesses. Let me just quote what she says:

With respect to the Corporation's internal contmler financial
reporting operations, we found three material weakes. The first one
had to do with the Corporation's inability to fallothe Procurement
Code and its asset management policies and pradizgenot comply
with applicable State laws. As a result, we finevesal specific
violations of State laws governing procurement asset management.
The second material weakness is that the Corpatatioattention to
information technology exposes that sensitive imf@tion to
unnecessary risk.

"l think, what the Auditor did in her report 08-@&s really point out
that what we need is some degree of accountahitititransparency. And
that is why this measure brings back HHSC under Department of
Health. Currently, | think, as the other speakease stated, we don't
know what their indebtedness is. We don't knowtwhey're doing. We
don't know where they're going. And those are natproblems that will
continue to plague this Corporation and this Systemtess we are able to
find a way to bring it back under control.

"| think the overall idea is that we have a tréinsi, and we don't exactly
know what that transition will take us, and whelne end game will be.
But, we need to bring them back under that tramspar and
accountability. Otherwise, we can continue to hénee Auditor issue her
financial reports in her audits every other yearcause we continue to
hear of all the problems. We can continue to pasé audit reports back
on the shelf and let them continue to collect dugir, we can take a
serious look at what needs to be done, and firsadlp up to the plate and
doit. Thank you."

Representative Finnegan rose to speak in suppdtteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. With reservations. like¢ to make some
comments with reservations, but I'd also like st jmake a rebuttal to the
previous speaker. We have so many Auditor's reguaving to do with
the Department of Education, and we do allow tbagit with us. | don't
see anything moving forward in regards to idemifiysome of those things
that need to be redone.

"But, Mr. Speaker, let's get back to this paréeuill. This bill allows
Maui Regional Health Care System to defect fromHRSC. And on top
of that, the opponents of this bill, there's HHSC ...

Representative B. Oshiro rose to a point of orstatjng:

"A point of order, Mr. Speaker. | don't believet is the measure that's
before us right now."

At 11:55 o'clock a.m. Representative Pine reqaesteecess and the
Chair declared a recess subject to the call o€tier.

The House of Representatives reconvened at 11ckfloa.m.

Representative Finnegan continued, stating:

"Thank you, Mr. Speaker. Thank you to the Majoriteader for
correcting me on that. It was a related bill anaften mistake the two.
Being that we have multiple bills having to addréss particular problem,
I will save my comments on the bill that | am supgd to speak on.
Thank you."

Representative Pine rose to respond, stating:

"Yes, just in rebuttal. Things will continue te lthe same if we don't
change some things. But completely tearing ugHbsgpital System is not
going to guarantee the result that we want. Ofsmuif we continue to
underfund the System, no matter where you put whidpital, or which
department you put it under, it's not going to sect The Auditor's report
had a lot of truth in it, but it talked only abahe problems. So, if there
were material financial weaknesses in the systBenpetter question than,
'Oh let's just have someone else look over it &edef/erybody that's at the
top," would be, ‘Let's ask, are we funding thenthim right way, and with
enough money to ensure that they no longer haveeriahtfinancial
weaknesses?'

"If we feel that they don't have enough accoutitgbiputting them
under a particular department is not going to bpfak especially when
you have the Director herself is saying, 'You waetto do that in addition
to my job?" We asked that of her in the Financen@dtee. 'Can you run
these hospitals?' She said 'No. Not at the semeevthile I'm the Director
of the Department.’

"So, | just think that we really need to definjtébok over the Auditor's
report, point by point, and that with each poiiridfa specific answer. Not
just throw things all over the place.”

Representative Ching rose to speak in oppositidthé measure, stating:

"Thank you, Mr. Speaker. Just in opposition, aadk that the words of
the Representative of Ewa Beach be entered as mmy, ewd some
additional comments. | think it's so important. nAmber of us, we may
have people who want to ask us about how it ise¢@Hbegislator, or a
police officer, or a firefighter, but there's sohiag to be said for being the
person whao's in those shoes, right? In other wdtds front lines man.
The front lines man in this case is Dr. Fukino,che&the Department of
Health. And, as the Representative from Ewa Beaemtioned, Dr.
Fukino was staunchly against this.

"So, to me, in our good intentions to want to sgbroblems, the key is
not to have rash decision-making. And so, thatysoncern, as | do have
some hospitals in my district. Thank you."

Representative Ward rose to respond, stating:

"Mr. Speaker, three points in rebuttal ..."

Representative Souki: "Mr. Speaker, recess, pléas

Representative Ward:
speaking, say, 'Recess.™

"The rules say you can'fjensomebody is

Representative Souki: "Mr. Speaker, there's alef@an in the back
there who has been raising his hand for the laéthoar. Maybe he's a
little too short and you can't see him."
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Representative Ward:  "Mr. Speaker, | yield theooFl to the
Representative who has been standing up and notrbeegnized."

Vice Speaker Magaoay:
recognized you."

"Representative Ward, pleamtinue. |

Representative Ward continued, stating:

"Will the gentleman who has not been recognizecallmnving me to
speak? Or you can have the Floor if you want it.

"Mr. Speaker, a brief rebuttal. Number one, weeiarthe midst of great
irony on this Floor today. We have in the budget this Body passed, a
decimation of a department of 400 employees of @gbuuntoward, and
untold of the amounts. And now we're going to say take on this $450
million enterprise called HHSC.

"Dr. Fukino, who as previously noted, is a vergiate, quiet, not usually
given to emotion, but she said, 'You are lucky that thing is still afloat.'
The $50 million that they are indebted to is sralihpared to what it was
in '96, and the indebtedness that was growing.

"But lastly, Mr. Speaker, let us not be deceivétle have been warned
for 13 years that this is not going to work, unlees, the Body here,
change how their operating procedures are. Thag, sdnder the
Procurement Code, we are stifled. Under the cgilvice rules, we are
stifled. We can't operate like that.' So we @daCommunity Boards.
We created Advisory Boards. They told us the s#rimg over and over
again. We should not be surprised at anything Abeitor says, or
anything that any of the Corporate officers saye Wave been warned,
and now we're going to take a step back, or 17sstapd say we're going
to put it back into the government. That is navd@policy.

"What the Minority Leader was called out of ordiaris actually part of
this whole argument, and that is the model of wiraenvisioned in 1996.
It was a spinoff like the bill that we are goingttdk about for Maui. |
know we're not talking about that bill, but it'spaf the whole package. If
that bill wasn't there, this bill would even be a®r So, at least there's
some shining hope for the County of Maui. Haviagighat, Mr. Speaker,
I think we really have to rethink this one. Thamu."

Representative Yamane rose to speak in supptiteaheasure, stating:

"Thank you, Mr. Speaker. I'm standing in stromgport. I'm getting
leg cramps from trying to keep standing up, trytogget your attention.
Mr. Speaker, in regards to the numerous commentienbafore | was
allowed to speak in rebuttal. A couple things thabuld like to point out,
regarding this measure. One of the previous speakentioned the fact
that this would be implemented July 1st of thisryea think they were
looking at an older version. In Finance, it waseaded to offer a one year
transition period, in which they would give morené for contracts with
CMS, DHHS, and the federal government to be workedker.

"Also Mr. Speaker, as we all know, a famous taglifits a new
beginning," regarding the Department of Health. guess I'm quite
disappointed that, for example, for myself as GHarave the confidence
in our Director and her staff, as well as this Adistration to be able to do
the job.

"Mr. Speaker, | am very confident, and | underdttire pressure that Dr.
Fukino is under, regarding taking on this huge oesgbility. However,
this is the perspective that we're looking at tdrads this huge need. Year
after year, HHSC has come to this Body to ask famemgency
appropriations to fill the existing needs of theople on our Neighbor
Islands. People have used terms like, 'peoplediéll Mr. Speaker, we
are charged in this Body by our obligation to that& and the people of
Hawaii to do what is best in the direction of hieadtre.

"So, let's talk about some of the issues. Agasnnoted by the Majority
Leader regarding the Auditor's report. The Audittade comments like,
"This corporation has violated the Procurement Cated for those who
want to read this, you can get it. It's the fisesfiew of the Hawaii Health
Systems Corporation, by the Auditor. Report No083done April 2008.

If you go through this, and if you have any concaout the healthcare of
the people of this State, and the people of younraanity, this should

raise enough concern for you to look at it and ghwat the current

management model is not working. And if we do dotsomething while

we have this opportunity to do something, then aeehnot charged our
duties as designated.

"Mr. Speaker, in a time in which we are lookingbaisinesses failing,
and discussing reorganization, corporate greed veaste. This is the
appropriate time that we all need to look at omesland say, 'Does a
different model need to be evaluated?'

"Mr. Speaker, we talk about how, yes, this wasenride Department of
Health previously, and do we go back to that modélfou read the bill,
this is a temporary transition, in order for allusf here, all of us who were
elected by our constituents, on their behalf, evaduate and ask, 'Is this
the best model? Or is there a way to modify thisleh to provide the best
care to the people of this State?' Mr. Speaksnufgo through that and if
you see what's going on on Kauai, Maui, the Bigridl and also in your
district of Kahuku, is there something better, ambuld we strive for
better, for the people of this State? And | sas.yAnd fortunately, | do
have the confidence that the Department of Healtth members of her
Cabinet can do the job. Thank you, Mr. Speaker."

Representative Souki rose to speak in suppoheofrteasure, stating:

"Yes, Mr. Speaker. | wish to speak very stroniglyffavor, and as the
hour is about now that we should be having lunthynbke it very short.
I'm going to incorporate the remarks of the Chairno Health and the
Majority Leader as my own. And Mr. Speaker, if yjast could be patient
for a couple minutes, | just want to say that thés not done in a cavalier
fashion.

"We met with the Governor's office, and with heéafs We had
representatives from the House, representativen fftte Senate, and |
think the conclusion was that we should be lookihg transition, possibly
a year or two transition. The leadership met amtst on this particular
issue. They met with the representatives of fduhe Neighbor Islands,
as to what they think would be best for them. Anel general agreement
in the end was that we would need a transitionoperand look for
something better than what we have now. Thank weny much, Mr.
Speaker."

Representative Herkes rose to respond, stating:

"Again, in support. The previous speaker talkbdua the hours and
hours and hours that we have spent looking intoofteration of HHSC.
It's not the hospitals that are the problem. tlt&s Corporation that is the
problem. Year after year after year, Mr. Driskilhd his cronies have
come into the Finance Committee and said, 'Wellyai bail us out,
everything is going to be fine." We don't have amyre money. We can't
do that anymore.

"I'm not sure the Minority has any idea of whappened in Kauai.
They went out and sold a $10 million loan. Theyneumbered and put
at risk a hospital on Kauai. And the Administratimew nothing about it.
Nothing about it. We knew nothing about it.

"On Maui, they sold bonds to Wells Fargo. Theygwenbered Maui
Memorial; the receivables on Maui Memorial, Lanabsgital, Kula
Hospital, putting them all at risk. Putting therhrisk. | resent the
Minority threatening the people in my district, thhey might be hurt on
healthcare issues."

Representative Choy rose in support of the meamudeasked that his
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Choy's written remarks are asvstio

"l am rising in strong support. The Majority Leadose to speak of the
material weaknesses cited in the Auditor's repbrthe Hawaii Health
System Corporation. It is my opinion that a matesieakness comment in
the Auditor's report is very substantial and shdoédexplained further.
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The definition of material weakness is, "When one more of
a company's internal controls, put in place to en¢wsignificant financial
statement irregularities, is considered to be awife. If a deficiency in
an internal control is thought to be of materiablmess, this means that it
could lead to a material misstatement in a compgéimancial statements."

"The Hawaii Health System Corporation is havingese financial
difficulties. It does not help to have nonexistemtinaccurate financial
statements."

Representative Finnegan rose to respond, stating:

"Thank you, Mr. Speaker. | am still with resefgat on this bill. Just
taking a look at this, we understand that therdsages having to do with
HHSC. It's a matter of how do you solve thosedssand how do you
move forward? This is one idea. The bill thatrevejoing to be
addressing a little bit later on in the agendanistiaer idea. And, that's
why the previous speaker from Hawaii Kai mentiortledt he liked the
other idea better.

"The opponents on this bill, I'm just taking akoat who showed up to
testify. Mr. Speaker, in support, you had ILWU, B& and UPW. I'm
guessing that's good for labor, because thoseharthtee in support. It's
good for labor at the hospitals, and that's gredfell, let's look at the
opponents, so we're talking about what's bestHerpgeople of Hawaii.
These hospitals, East Hawaii Region of HHSC, Maeinidrial Medical
Center, Kona Community Hospital, Leahi Hospital,'U/K&lospital, Maui
Medical Group, Maui Memorial Medical Center Foundat Valley Isle
Kidney Disease, and even the Kona/Kohala Chamb&oofimerce, and
26 individuals came to speak in opposition to thils | would say that
that's more representative of the people of Hawlagin the supporters of
this particular bill, having to do with healthcare.

"Mr. Speaker, if you have the hospitals sayingethier or not they agree
if the leadership is bad or good or whatever, Buthey state, these
hospitals are stating, 'We don't want to go théhkée don't want to become
a part of the State Department of Health." | thimt should give us a red
flag, that maybe we shouldn't be heading in thegation. And that's my
point. Thank you."

Representative Yamane rose to respond, stating:

"Mr. Speaker, | offer a rebuttal. Thank you, peaker. The previous
speaker, she has my highest respect, as a membey dommittee.
However, she refers to some of the testimony, &edhgghlights from the
regions of Hawaii Health Systems. Mr. Speaker, .wheread those
comments and | understand their background, thisugness as usual.
That's what they want. Business as usual.

"Change is tough, Mr. Speaker. Change takes geur&hange takes
looking at something outside the box. If you l@iksome of these entities
that don't want change, is the question, 'Is thiatwhe people want?' Or
rather, 'Is this what those people want?"

"Mr. Speaker, unions, ILWU, UPW, HGEA, representntireds of
people. When I've met with them, their concerndsjust the members of
their union, but the members' families, membershroanities, their
members' workplace, Mr. Speaker.

"When | look at some of the feedback on the opjmosiof the bill,
regarding a volunteer Board Directors, or sincenteption as offered by
these comments that | have before me. Mr. Speakerthese the true
representatives of the people of those districtd®. We are charged
again, during tough times to make tough decisions.

"Now, if we are standing here today to say, 'Bestas usual. Let's not
change it." And, let's also look at the adaget'dfbroken, we need to fix
it." So, if we don't fix it, then we're sayingsitiot broken. Thank you, Mr.
Speaker."

At 12:14 o'clock p.m. Representative Thielen retee a recess and the
Chair declared a recess subject to the call oCtiner.

The House of Representatives reconvened at 1ZIbtlop.m.

Representative Finnegan rose, stating:

"Thank you, Mr. Speaker. | ask for your patiende.my confusion of
the two bills, | believe | mentioned on both tintaat | spoke, that | was
with reservations. Both times, | am a 'no’ on Hills Thank you."

Representative Ward rose in opposition to the nreaand asked that
his written remarks be inserted in the Journal,thedChair "so ordered."

Representative Ward's written remarks are asvistlo

"Mr. Speaker what this body needs to realize & the HHSC business
model is not viable — whether it's a part of the&rment of Health or not.
We are deluding ourselves to think that putting 1Behospitals back into
government is going to improve the health of theSdHSystem and the
health of the people of Hawaii."

Representative Pine rose in opposition to the oresend asked that her
written remarks be inserted in the Journal, andhair "so ordered."

Representative Pine's written remarks are aswsllo

"Mr. Speaker, | rise in opposition to SB 1673 S which transfers
the current HHSC hospitals to the DOH effectiveyJul 2009, through
June 30, 2011. In this transfer, HHSC and itsamai boards would be
abolished.

"According to Director Fukino, the implications diis bill could be
catastrophic. It could potentially result in a eple of the entire hospital
system.

"There will be a transition period of a minimum @ days to do this
transfer. During this time, none of the hospitalaynbill for services
rendered to Medicare and/or Medicaid patients.

"This puts the hospitals at immediate risk forafigial collapse which
places neighbor island residents who depend one thespitals for
emergency, hospital and skilled nursing care irpgedy of losing care
completely.

"This bill could potentially result in the suffag and death of
individuals in need of health care. Do not pass Hl.

"A transition of HHSC will need to occur in a spain3 — 5 years, not as
little as 90 days as this bill proposes.

"This bill will simply will not work, and it doesot serve the people of
Hawaii."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 1673, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO THE HAWAII HEALTH
SYSTEMS CORPORATION," passed Third Reading by & wit43 ayes
to 6 noes, with Representatives Ching, FinneganuMato, Pine, Thielen
and Ward voting no, and with Representatives Maaitd Takai being
excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1711) recommendingSt& No. 1058, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1058, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Bertram rose to speak in suppoth®fmeasure with
reservations, stating:

"Yes, Mr. Speaker. With reservations. Basicalhe first part of this
bill was eliminated, which is regretful. It was twave the Attorney
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General do a study of low level offenses, drugrofés, especially, to see
if there were other ways that we could handle iisblem, other than
imprisonment. And that's the way we need to gowelre really talking
all this Session about the budget, one of the Iigdeains is putting
people into prison. They shouldn't be there.

"The second part, setting up a Task Force for oadiannabis. One of
the things we found is that a task force run bygency that's been against
this program from the beginning, which is the Dépant of Public
Safety, that isn't a good way to go. The 2006 Faske didn't accomplish
anything, and part of the reason was, it was ruRUylic Safety.

"So, | got some testimony here, basically sayhmg tve could do with
just a few things. Number one, just to change3the designation to just a
straight across designation. It makes it easiah bn the patients and on
law enforcement; and that the one-to-one caregigergo to one caregiver
to every five patients. These are small changesamamake in our current
law that will allow patients access to this medécirght now.

"We've even been talking with the Chair of the lfe€ommittee. He
was also disturbed that this task force really phesweight on the law
enforcement and other agencies that really haveinterest, or any
knowledge of the medical use of cannabis. Sohbping we can put a
good CD 1 in for Conference, but | encourage thenlflers to take a look
at this particular bill and see how we can makengha to do what we
really need to do, which is to allow quicker, safeore reliable access to
this medicine that we promised 10 years ago. Thyank'

Representative Ward rose and asked that the @Gdedkd an aye vote
with reservations for him, and the Chair "so ordére

Representative Yamane rose to speak in suppatieoimeasure with
reservations, stating:

"Thank you, Mr. Speaker. Rising with reservatiars this measure.
Members, | just wanted to note that this measuferseto medical
marijuana throughout this bill. It talks aboutaak force and has members
look at the issues regarding medical cannabis. eédew this bill, and the
language never went through our Health Committeledk at that. Also
Mr. Speaker, some of the questions regarding theeomand the issues
relating to the medical use of cannabis are noeatfe of all the
members, or those who should be members on thisfdase. And so, |
just wanted to raise my concerns again, that trethl€ommittee wasn't
able to weigh in on the measure at all. Thank'you.

Representative Marumoto rose to speak in suppbith® measure,
stating:

"Mr. Speaker, after all the discussion of the MatliMarijuana Task
Force, | think had better reiterate the need f@advia Divinorum Task
Force. It is a new hallucinogen, which is not yet the controlled
substance list of the Narcotics Enforcement Divisidt has been trying to
place it on such a list, but it needs a littlerbdre study.

"However, this is a hallucinogen, which is avaiealegally in local head
shops for $75 an ounce. And, it is used recrealipito get a real rush
and a high. It's a temporary effect, and we diemdw if it has adverse
health implications or beneficial uses, even. Bevertheless, at least a
dozen states and many countries have already pttictons on this
hallucinogen. | think we should take a good lobk & consider what we
should do with it, before it becomes exceedinglpylar among people in
our State. Especially our young people, who | dbelieve should be
allowed to purchase and use it.

"So, | have this concern. This is why Part litloé bill is there. | ask
that you consider keeping this portion of the kslhce | seem to have a
vested interest in it. Thank you very much."

Representative Ching rose in support of the measith reservations
and asked that the remarks of Representative Yatmarentered into the
Journal as her own, and the Chair "so orderedy réerence only.)

Representative Finnegan rose to speak in oppesitiothe measure,
stating:

"Thank you, Mr. Speaker. On that same measumegding to go 'no' on
this particular bill, and the main reason is beealim hearing from the
Representative from Maui, that this task force hlisady been done.
We've gone through it with a PSD at the helm, alsdgotten nowhere,
according to what movement forward that the medicadrijuana
community wanted. And so, in this time, when ewves/s crunched for
time and efficiency, and the use of time managemientall our
departments, including PSD. | don't think thatskeuld go through that
over again.

"So, I'm going in opposition. | would be more opge go head to head
with the suggestions that the Representative freemiNMad put forward on
medical marijuana, and then we just vote 'yeshor' ‘instead of going
through another delayed task force that he dodésimk, from what |
gathered from his words, would actually accompbsimething. Thank
you, Mr. Speaker."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 1058, SHDR22, entitled: "A
BILL FOR AN ACT RELATING TO CONTROLLED SUBSTANCES,"
passed Third Reading by a vote of 46 ayes to 3, va#s Representatives
Choy, Finnegan and Tokioka voting no, and with Repntatives Morita
and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1712) recommendingSt& No. 1611, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1611, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Cabanilla rose to speak in supddtie measure with
reservations, stating:

"Mr. Speaker, | rise with reservations on thisterat | do appreciate the
intent of this bill, because the revenues colledtedh this measure will
modernize our highways, and | believe that our Wways need
modernization.

"But, my reservations come from the fact thataises 10 cents per
gallon for the liquid fuel tax, and that would pépa people who live in
outlaying areas who have to fill up their tanks enor

"So, although | support the intent, there showddahother way to make
it more fair and equitable in coming up with thimdling for our highways.
Thank you, Mr. Speaker."

Representative Har rose to speak in oppositidgheganeasure, stating:

"Mr. Speaker, | rise in opposition. Thank you,.NBpeaker. | rise in
opposition to Standing Committee Report Number 1BEhate Bill 1611,
Senate Draft 2, House Draft 2.

"Mr. Speaker, before | get started, I'd like trstfirecognize and thank
the Chairs of Transportation and Finance, becawd® helieve that they
did mitigate many of the ramifications of this bill

"But my opposition is based on several things. isTis the
Administration's or the Executive Branch's proppsaiown as the
Highway Modernization Plan, which proposes to iaseethe fuel tax, the
vehicle registration fee, the vehicle weight feed aental motor vehicle
surcharges for a purported safety and capacity aagmnents on, among
other things, our freeways and roadways.

"Mr. Speaker, my opposition goes to the fact ttnet timing of this
measure is just not appropriate. While | wanthank the Finance Chair
for changing the effective date to October 1, 2@08,fact of the matter is
this. If this measure is to go forward, our cdusiits currently pay 17
cents a gallon on the fuel tax. If this measurmigo forward, all of our
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constituents will now be required to pay 27 cemseach gallon of fuel
they purchase.

"Secondly, our constituents pay $25 per vehictetlie registration fee.
Should this measure go forward, our constituentsnew be required to
pay $45 per vehicle.

"Thirdly, our constituents currently pay 75 ceatpound per vehicle, up
to 4,000 pounds. If this measure goes forwardy thi#é now be required
to pay $2.75 per pound.

"Finally, this measure does make permanent thieleefental surcharge
from $2 to $3.

"Mr. Speaker, again, | appreciate the intent a$ timeasure. We all
recognize that the State highway funds are dryjmg The Administration
knew that the State highway funds were drying Tipey had six years to
propose this measure, and yet, they did not doTmpass this measure
during these tough economic times is not the basigtto do for our
constituents. | absolutely recognize the neechtmece our infrastructure
system. As a resident of the West side, we coatioibe stifled in traffic
every day, and where is the relief coming from?

"So, we recognize the fact that we need to iner@as vehicle weight
taxes to at some point increase the infrastruchoreys. But at the end of
the day, my problem with this measure is that ibudth not be
implemented at this time. Something that resonétesy me is the
testimony of the Hawaii Transportation Associatiofhey stated that no
matter when the intended increases are implemeritedl] have a huge
impact. Implementing it during such bad econonmites tremendously
multiplies the impact.

"So, for these reasons, Mr. Speaker, | stand josiion. Thank you."
Representative Ward rose to speak in oppositidheaneasure, stating:

"Mr. Speaker, | also rise in opposition. Mr. Spaa | agree with
everything the previous speaker said, except fertbing. You give the
impression that this was the Administration's pland this Body had
nothing to do with it. There is a trigger missimghich she said, in better
economic times, these things will kick in, which the way, | wouldn't
have voted for either. But the point is, it's tBisdy and the Senate that's
going to raise the people's taxes. It's not theeBwr's bill. She said,
unequivocally, she is against this bill, and | wemgo on record repeating
that. Thank you."

Representative Souki rose to speak in suppoheofrteasure, stating:

"Yes, Mr. Speaker. | wish to speak very stronglyfavor of this
measure. You know, it's kind of interesting listento the arguments that
are brought forth. What's even more interesting/ien they thank the
Chair and they vote against this bill. But thagside the point, thank you
very much.

"Mr. Speaker, they talk about raising the rated mising the taxes, if
they would just take a look around, the harbor grddUGS is increasing
their tariff considerably, so that they can paytfee harbor improvements.
The airlines have increased the landing fees, abtttey can make the
improvements in the airports. And now we want tkenimprovements in
the highways.

"Christmas doesn't come around all the time. Yam't do it for
nothing. | think it was mentioned by the previapeaker, that they know
that the highways need repair, and they know thabme point in time,
the tax is going to be increased. There is no dimoe to raise taxes, but if
you would look at the tradeoff, the tradeoff is fhie first time in the
history of Hawaii, we're going to have a $4 billiaollar highway
improvement. And you can't tell me that our higisvalon't need any
improvements.

"We're going to improve pedestrian safety. Yowméng to provide
more safety areas, more ramps, new roads, betesroAll this for $4
billion dollars over a period of six years. These going to provide jobs.

This is going to provide improvements in highwayges, you're going to
be paying for it. You don't get a free ride on tlighways. Right now
you're paying for being on highways. You're paytages. And you're
worried about a 10 cent raise?

"When our good friends from Arabia raised the @raf oil, you'd be
paying up to a dollar more a gallon. Not too l@yp, you were paying
almost $5 a gallon. There was hardly a whimpeowNwith a 10 cent
raise, we're crying like it's the end of the world.

"My friends, sometimes we've got to pay for sormgghthat's good. We
want a safe highway. We want a modern highwayd #his is what this
bill will do. Thank you very much."

Representative C. Lee rose to speak in opposiiioithe measure,
stating:

"Thank you, Mr. Speaker. In opposition. It lodke the bid on this
one is going to go on longer than the Energizem§un

Representative Pine rose in opposition to the oresend asked that her
written remarks be inserted in the Journal, andhair "so ordered."

Representative Pine's written remarks are aswsllo

"Mr. Speaker, | rise in opposition to SB1611 SDR2Hor the following
reasons.

"Our gasoline tax is already at a national higbur constituents simply
cannot afford another tax increase on gasolinee €mstituent informed
me that his business deploys a fleet of seventaea and that an increase
in the vehicle registration fee on top of the gas would force him to
terminate an employee to stay afloat.

"The business owner will also have to pay moreeurttie bill's pilot
program that implements a vehicle per miles tralslgstem. This system
penalizes those that live furthest away from jobtees. For the small
business owner, the more his vehicles travel, theemhe is to be taxed.
This part of the measure will have an additionajative impact on the
people of my district, many of whom are low incoegners who could
not afford to live in town.

"Mr. Speaker, we need to increase our roadway tame/ing capacity,
but this measure is not the formula in which toomeplish that feat. For
decades the State's Highway Trust Fund was usedlémce the budget
and now we are feeling the aftermath of that iliadd maneuver. If
those monies were restored Mr. Speaker, there warligo justification to
pass this bill. For this reason, | cannot condibra action by voting for
SB1611 which would excuse wayward spending andsthnrth a policy
that places the burden of solvency on the backiseofvorking class."

Representative Awana rose to speak in suppoheofiteasure, stating:

"Thank you, Mr. Speaker. | stand in strong suppand ask that the
words from the Representative from Maui be entaneaithe Journal as if
they were my own. Thank you," and the Chair "steoed." (By reference
only.)

Representative Belatti rose to speak in suppdhie@measure, stating:

"Thank you, Mr. Speaker. In support and justva éemments. | really
want to thank the speaker from Maui because | thieksaid some very
wise things in his comments. And while | do agtieat there is never a
good time to tax, | do think that this bill reprage an investment in our
future.

"I'd also like to point out to Members that thé&esomething else that's
very forward-thinking in this bill. There's a siect here that encourages
and requires, | believe the Department of Transggiori to institute a
Vehicle Miles Traveled Pilot Program. 1 think this something that is
going to be positive. | know other jurisdictioms dur nation are moving
towards this method of replacing, hopefully, the ¢ with the Vehicle
Miles Traveled Fee System. There are many isdwdsare going to be
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coming up with this pilot program, but | think th#te fact that it's
embedded in this bill is a good thing, and | supgius bill for that reason.
Thank you very much, Mr. Speaker."

Representative Har rose to respond, stating:

"Thank you, Mr. Speaker, a brief rebuttal. Mr.e8ker, regarding the
Vehicles Miles Traveled Pilot Program. The Vehsclliles Traveled
Pilot Program charges drivers a fee based on théeuof vehicle miles
used. While | recognize that the speaker from Makiight support such
a bill, because her constituents don't have toedai far to get into town,
for those of us living farther away, this is a esgive tax.

"Mr. Speaker, on the Mainland, the Vehicle Milesaveled Program
works, because, think about this logically. Yowégeople with higher
income brackets living outside of the urban cor@hey live out in
suburbia, because they can afford to live out bushia. Again, Hawaii is
different. In Hawaii, we have to live further ofrtom the urban core,
because that's where the affordable housing was.foSus to have to be
subjected to a vehicle miles traveled program,lydal a regressive tax
towards those living on the Leeward side, or livergthe North Shore, or
further away from town. | think that this is nogaod idea, quite frankly.
Again, we're always trying to apply things that lwam the Mainland,
without recognizing that Hawaii is different froimet Mainland.

"To penalize us, particularly residents of the Y&de who are already
having to endure traffic with something like a \ahi Mileage Plot
Program would continue to be inequitable. Forehesasons, | continue to
stand in opposition. Thank you, Mr. Speaker."

Representative Belatti rose to respond, stating:

"Thank you, Mr. Speaker. Not so much in rebuttaf in response to
the previous speaker. Thank you. Precisely becatithe reason that she
described about how this could penalize people Vi further away
from the urban core, | know that there are res@watfor this Vehicle
Miles Pilot Program. But the reality is that thiend of program is
necessary because as we move forward with vehticisare more fuel
efficient, our revenues from the gas taxes willlidec Precisely because
of the kinds of concerns raised by the Represemstfitom Kapolei, when
we implement this Vehicle Miles Traveled Prograng meed to look at
what other states are doing.

"Oregon, again has struggled with this problenthhis program since
2001. They have a very detailed report about sofitiee issues that they
work through. | do think that not everything frahe Mainland obviously
works here in Hawaii, but certainly, as we movesard with this new
kind of taxing system, that we can make it fairalb of our residents.
Urban, rural, Neighbor Islands, Oahu. Thank you, 8peaker."

Representative Pine rose to speak in opposititinetaneasure, stating:

"I'm sorry. | changed my mind. Can | speak ipagition, please? For
this Legislature, this will be one of the biggesst tncreases on the people
of Hawaii, that we're going to decide on. Andhihk it's important, as we
start talking about tax increases, we should magbserve how tax
increases or tax cuts have affected other states.

"In the '90s, if you look at the top ten stateat thecreased taxes, their
budget reserves increased. All the top ten sthtsncreased taxes, their
budget reserves fell significantly. All the tomtstates that decreased
taxes, their bond ratings improved, and that's lustopposite for the ten
states that increased taxes.

"Unemployment went up in all the ten states thatéased taxes. And
the opposite for the decreasing of the taxes. oRafsncome went up for
all the top ten states that decreased taxes. m@ns@ome went down for
all the top ten states that increased taxes.

"You know, Hawaii residents are already paying soof the highest
taxes for just about everything in the nation. Ahi$ bill certainly does
not help. | mean, when does it stop? A lot okthether states that are
doing so much better, they have better roads teagat their residents are

paying less taxes. So maybe we should analyze thther states that are
somehow paying a lot less taxes than us, yet thily heve these
wonderful roads and the infrastructure that theakpe from Maui talked
about.

"So, | think we really need to take a pause, aefbre we make the
people of Hawaii suffer more, we should really khéout that.”

Representative Ching rose to speak in oppositidthe¢ measure, stating:

"In opposition, and | would like to ask that therds, again, of the Ewa
Beach Representative be entered as my own. Andnted to add, in
agreement with the Representative from Kapolet thia is a regressive
tax. That this is punitive, and actually, it's fiive to some of the small
businesses, so many of who are the museums that to@n. Because if
you increase your miles tax of gasoline, what ase yoing? You're
basically, as we all know from Economics 101, affegx behavior by
saying, 'Well, you know what? | guess I'm not gpin take that Sunday
trip into town. | guess | won't take my kids tetBishop Museum. |
guess | won't take them to whatever have you,wmto

"We know that the more you raise prices, it's gtmplest, number one
concept of economics, the law of supply and demabdmand, as price
increases, demand goes down. So, you're not doingant to travel as
much. | think that we need to think of it in termShow we all interact
together and support each other's districts. Tlyank'

Representative Cabanilla rose to respond, stating:

"Still with reservations, Mr. Speaker. Let metjtmiterate that roads are
never free. We pay for it one way or the othendAny reservation is that
| want that increase in tax to be more fair andtagyle to everybody. And
this way, with the 10 cents, | think penalizeseliksaid earlier, the people
who live in further away places.

"l think a better way, a more equitable way, woblk increasing the
weight tax. Because right now with this bill, itlg increases the vehicle
weight tax one tenth of a cent, and | think if wani to be fair to
everybody, we should tax all people who own cansalg Thank you,
Mr. Speaker."

Representative M. Oshiro rose to speak in suppbrthe measure,
stating:

"l rise in support. I'd just like to add a couplethings. When we first
heard the House draft of this bill, | was reallypiessed with the DOT,
because besides the usual reasons for raisingta tdleviate congestion,
to fix a pothole, to build the infrastructure on ielh commerce moves,
they also focused upon something that we tend tolaak, and that is
highway safety. And | really appreciate it, be@adlse Administration
took the position that this tax will not only impeour highways, but save
lives. And, | was really impressed by that.

"When | look at this bill here, it talks about thgoals of this
modernization effort. For example, they would stpall 760 bridges in
the Statewide highway system, within two yearsrsure that our bridges
are safe. And, they would address the top 15 &iettified in the rock-
fall and slope stabilization programs that arerttost critical routes, where
the severest of accidents will have the greatestnpial negative impact
upon the communities. It would also address theea sites identified in
the shoreline protection program that are the ragtal routes where the
severest of accidents will have the greatest pialemtgative impact. And
get this, Mr. Vice Speaker, it would also bring 80the most deficient
bridges up to current structural design standard3o, that alone, |
appreciate the thought that went into this proposal

"And finally, but certainly not least, we wouldduce average number of
lives lost on our state highway to 100 or lessygar. Thank you."

Representative Finnegan rose to speak in oppesitiothe measure,
stating:
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"Thank you, Mr. Speaker. Just really short comt:ien opposition.
Overall, my opposition is to the tax increase, ged, the timing does
matter. But, | am equally impressed with this msg by the DOT and
some of the parts that they put into this. Theyalot of work and hard
work into this particular plan, but the economytjoannot handle a tax
increase at this time. Thank you."

Representative McKelvey rose to speak in supploth® measure with
reservations, stating:

"Thank you very much, Mr. Speaker. In support, bdo have some
slight reservations, and | do have to express themrpally real quickly, in
that the vehicle miles traveled does present al@molbo me. | think it is a
very regressive system. You look at the Neighktands, especially the
Big Island and Maui, you would be looking at theople on the western
and eastern side of the Island being penalizedrtbst, whereas people
who happen to live in Central Maui, where everythia located, would
see the most benefit.

"The gas tax in that effect is a very fair systéut, | would hope that in
Conference, | don't know if they can look at itf i Virginia, they just
didn't look at the traditional drivers. They lookat other things, like the
tires and batteries to spread out the burden, &attivould be, basically a
little bit here and there all across the boardhabit matters.

"But at the end of the day, | will continue to popt discussion on this
Administrative sponsored tax increase, becausénk tthat the highway
safety and transportation issues are quite critithlank you."

Representative Keith-Agaran rose in support ofrtteasure and asked
that his written remarks be inserted in the Jouraald the Chair "so
ordered."

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | support SB 1611, SDR B which
authorizes the Department of Transportation to ymir&n overdue
comprehensive six-year modernization program. dureent House draft
of this Administration proposal implements the peog by providing the
resources needed for actual implementation.

"As proposed by the Administration, the revenuguieed to fund the
plan was largely illusory and speculative. It pyepd raising the fuel tax,
vehicle registration and weight fees, and makingna@ent the $3 rental
vehicle tax surcharge when at some point in theréutertain "triggers"”
were met for several years in a row. In other worthe so-called
Modernization Plan was simply a nice public relasiqpiece with some
other Administration having to bear the brunt ofy dallout from tax
increases in the future. On Maui, where Terrilestgle roads daily
struggle to serve the rapid growth that took plagst-Statehood, it makes
far better sense to systematically address maintenand safety needs in
the near future rather than in some speculativggéri Time. Repairs to
our roads and highways simply become more experisitiee end when
we delay the necessary periodic maintenance teaettpads and bridges
require. We also compromise our safety when the me are driving on
is in a state of neglect and disrepair.

"I'm not a spin doctor so | actually would notldala Modernization
Plan — this bill is Basic Infrastructure 101. Esp#y during these times
of economic recession, we cannot afford puttingtioffse safety changes
in our critical infrastructure. For the Neighbatands especially, where
plantation-era roadways are the backbone of infrestre, bringing or
replacing our central road network isn't "Modertima’, it's Basic
Infrastructure 101. The projects indentified ine tiplan have been
discussed in the past and with the necessary e®im hand, can be put
into place. As this Administration's Director afafisportation pointed out
in his testimony, "a sound transportation infractiuze system provides for
the safe and efficient movement of people, servared goods. It is the
backbone of the economy and is essential to preseour unique and
precious quality of life." Without these tax andeu fee increases, we
make the untenable decision to accept businessue, to accept our
current safety records, to allow our transportasgstem to continue to

deteriorate, and to accept ever greater and matespiead congestion on
our roads.

"l am also in support of this bill because thera iogical nexus between
the tax and the expenditures being made, namely ddéwa owners and
drivers benefit from the transportation improvensahiat are supported by
these higher taxes and fees. It is also importtarknow that for each
dollar of increased revenue from state monies dggbsnto the State
Highway Fund, there is usually matching federalats| for expenditures
in highway improvement.

"Finally, the higher taxes and fees may resultfawer cars in our
highways as our constituents downsize the numbearsf per household
to avoid the higher "overhead" cost per vehicle edvin the household.
This in turn will result in less traffic congestiamour roads.

"l urge my colleagues to vote in favor of the bill

Representative M. Lee rose in support of the nreasnd asked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative M. Lee's written remarks are dsvist
"Mr. Speaker, | rise in support.

"The projects in this bill and the accompanyingsfeare going to be
necessary for our State to have a highway systamighready for future
growth.

"No one doubts that the Highway Fund is at risk fankruptcy, and
there are many demands being made on the dwindigeyve. Of course,
communities with a long commute may look at theicles miles traveled
(VMT) as a negative, however, there can be adjustsn@ade to the rates
for those who must drive long distances to work.

"The trigger placed in the original version ofstifidministration bill is a
way to avoid doing the right thing, and to placarbé. We should pass
this bill now so that modernization of our highwagdegun soonest. The
economy will eventually rebound, but to wait seVgrears to implement
this bill is not prudent.”

Representative Yamane rose to speak in suppattieoineasure with
reservations, stating:

"Mr. Speaker, reservations. | think the ChaifFafance brought out the
valuable points of this bill, and the Representafiom Kapolei brought
out some other areas that might need to be addréas€onference.
Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 1611, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO HIGHWAYS," passed Third
Reading by a vote of 32 ayes to 17 noes, with Remtatives Berg,
Brower, Ching, Coffman, Finnegan, Hanohano, Har, L@€e, Luke,
Marumoto, Nishimoto, Pine, Saiki, Thielen, Wakaial and Wooley
voting no, and with Representatives Morita and Taking excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1713) recommendingSt& No. 50, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 50, SD 1, HD 2, passlTReading, seconded
by Representative Evans.

Representative Thielen rose to speak in suppothefmeasure with
reservations, stating:

"Mr. Speaker, I'm rising with reservations on timeasure. Mr. Speaker,
what this does is pits ranchers against renewahfesassuming the bill is
going to go to Conference, | would hope Confereeslé/look at page six
of the bill. It reads, or at least it's unclefg month-to-month rancher has
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an existing lease, does that mean that the DLNRatalet a renewable
energy project go onto that land, and it's notrcmut what trumps what.

"And, Mr. Speaker, what I'd like to suggest idelieve that ranchers
and renewables are compatible uses together. Ydimas and cattle or
horses don't bother each other. Solar projectstemdanching operations
don't bother each other. But, the language herktiink going to lead
ultimately to lawsuits, and we don't need to hdag.t It's just very unclear
drafting. So, | hope the Conferees look at itw&can move ahead with
renewables and keep ranching operations goingToank you."

Representative Marumoto rose to speak in oppastiiothe measure,
stating:

"Mr. Speaker, | am in opposition to this measarel | have one quick
paragraph to explain my opposition. AccordingHis tmneasure, a lease to
a renewable energy producer would be subject taldigpprocess that
would include other interested renewable energgyers. And while a
healthy level of competition is important to angustry, this competition
will come at the worst possible time, after therggeproducers seeking
the lease has already expended large amounts dfalcap create a
business concept, land descriptions, financialgland more. Disclosure
of these plans would be available, not only to fhublic, but to the
competition as well. The competition perhaps caudd this information
to undermine or undercut the proposal. So, thimysopposition. Thank
you."

Representative Keith-Agaran rose to disclose antiati conflict of
interest, stating:

"Mr. Speaker, I'd like a potential conflict rulindgVly law firm represents
a wind power company who is leasing land from ttee§' and the Chair
ruled, "no conflict.”

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, | rise in support. Mr. Speaker,nged renewable energy,
but we also need cows. We need cattle. We aarthé cattle industry go
the way that the chicken farms have gone out, @ntiik and dairy farms
have gone out. Just about everything in agricejtwhich we give from
the Constitution to this Body, very much lip seejicout we haven't
delivered. | think these two can live side by side the previous speaker
from Kailua had mentioned.

"However, there was a bit of a hit on the Big rislawhen basically
cattle people were run out of town on their owndlaand this piece of
legislation may not be perfect, but it's a starz the cattle have got to
have a place to roam. We've got to keep that inglative. We've got to
keep it well. | think we've got enough vacant lafidm the sugar and the
pineapple fields to put enough energy in renewabtether it's solar or
otherwise together. At the same time, the catttensn have their space
and their industry can survive. Thank you."

Representative Nakashima rose in support of tresore and asked that
his written remarks be inserted in the Journal,taedChair "so ordered."

Representative Nakashima's written remarks afellas/s:

"Mr. Speaker, shortly after the elections and iptiothe opening of the
25th Legislature, | became aware of a move by vari@newable energy
entities to "grab" state leases throughout the Hammarea. At a hearing
convened by the Senate Water Land Committee in rbleeg it became
painfully evident that neither the Department ofndaand Natural
Resources nor the Department of Business, Econdmielopment and
Tourism had undertaken steps to adopt rules fohémelling of renewable
energy companies that had been given fast-tratkssiy the Legislature.

"While the Legislature recognized the importanod aeed to provide
favorable business opportunities to forward thete3tainterest in
developing renewable energy resources, it is als® ltegislature's
expectation that the Executive Branch shall tale ghlicy intent of the
legislation and formulate rules and procedures rieurie the proper

implementation of those policies to the benefitttod people of Hawaii.
This did not occur in this instance, Mr. Speaker.

"Senate Bill 50 seeks to address the lack of rates procedure by the
Board of Land and Natural Resources in their hagdlif leases sought by
renewable energy producers late last year thathtaungny ranchers and
other leaseholders by surprise when they read bilipumotices by the
BLNR that their leases were being brought up fatioacwithout any
forewarning. Among other things, this bill woulequire that hearings be
held on the island which would be impacted by tleislon so that
stakeholders in these proceeding would have anroppty to appear in
person to comment on the proposed action and tieceegreater level of
transparency in government proceedings."

Representative McKelvey rose to speak in suppbrthe measure,
stating:

"In support, Mr. Speaker. This measure is impaytand | hope that as it
moves into Conference, both sides can look crdgtia¢ the issues.
Maybe the answer is putting windmills on cows."

Representative Finnegan rose in support of thesumeaand asked that
the remarks of Representative Marumoto be entetedtie Journal as her
own, and the Chair "so ordered." (By reference.gnl

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 50, SD 1,2HBntitled: "A
BILL FOR AN ACT RELATING TO RENEWABLE ENERGY
PRODUCERS," passed Third Reading by a vote of 4% &y 1 no, with
Representative Marumoto voting no, and with Repriedves Morita and
Takai being excused.

At 12:49 o'clock p.m., the Chair noted that th#ofeing bills passed
Third Reading:

S.B. No. 169, SD 2, HD 2
S.B.No.1142,SD1,HD 1
S.B. No. 1673, SD 2, HD 2
S.B. No. 1058, SD 2, HD 2
S.B. No. 1611, SD 2, HD 2
S.B.No.50,SD 1, HD 2

At 12:49 o'clock p.m. Representative M. Lee retpebs recess and the
Chair declared a recess subject to the call o€tiesr.

The House of Representatives reconvened at 1Zklop.m.

ANNOUNCEMENT

Representative M. Lee, for the Committee on Fiearmequested a
waiver of the 48-hour advanced notice requirementtifie purpose of
decision making on the following measures, tomorawl1:30 a.m. in
Room 308, and the Chair, "so ordered."

HCR 76, HD1, Requesting the Governor Not to Addthes2009 Fiscal
Year Budget Shortfall by Reducing or Restricting thepartment of
Education's and University of Hawaii's Current Agymiations; and

HR 169, Establishing Policies for the Legislativeo&dcast Program's
Cablecast of the House of Representatives Proagedin

At 12:51 o'clock p.m. the Chair declared a recesggect to the call of
the Chair.

The House of Representatives reconvened at 1cBick'p.m., with the
Speaker presiding.

UNFINISHED BUSINESS
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Representative M. Oshiro, for the Committee onakae presented a
report (Stand. Com. Rep. No. 1714) recommendingSta. No. 636, SD
1, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 636, SD 1, HD 2, pass Reading, seconded
by Representative Evans.

Representative Finnegan rose to speak in supptireaneasure, stating:
"In strong support.”

Representative Luke rose and asked that the Gémded an aye vote
with reservations for her, and the Chair "so ordére

Representative Wooley rose and asked that thé& @eord an aye vote
with reservations for her, and the Chair "so ordére

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordétre

The motion was put to vote by the Chair and cdrréad the report of
the Committee was adopted and S.B. No. 636, SDOL2Hentitled: "A
BILL FOR AN ACT RELATING TO THE DEPARTMENT OF LAND
AND NATURAL RESOURCES," passed Third Reading byaevof 38
ayes to 6 noes, with Representatives Berg, Brow#mwy, Coffman,
Hanohano and Nakashima voting no, and with Reptatess Carroll,
Chang, Mizuno, Morita, Sagum, Takai and Ward beixcused.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1715) recommendingSt& No. 44, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 44, SD 2, HD 2, pasedTReading, seconded
by Representative Evans.

Representative Finnegan rose to speak in suppdtteomeasure with
reservations, stating:

"Mr. Speaker, | rise with reservations to SB 4B, & HD 2. This bill
authorizes the transfer of the Maui Regional He&@tre System to a
legally constituted entity under certain conditioris also requires the
Auditor to conduct an annual audit of the Hawaiialde Systems
Corporation.

"This bill, which would allow only the Maui Regiah Health Care
System to defect from the HHSC does not seem dath¢ other HHSC
hospitals. Many of the HHSC hospitals are experf@ncfinancial
difficulties, which can no longer be a burden te tBtate. If there are
options out there which can alleviate this burded mcrease the quality
of care at these hospitals, it should be availab#l, not just one.

"Since HHSC has taken the position that the State no longer
financially underwrite the escalating costs of Hezdre for communities
they serve, it is essential that we look for nenowative ways to involve
private partnerships in the provision of care. Westiiearn from the recent
Kahuku Hospital model, which was a pro-business@gph to saving a
drowning hospital. | believe that they were foldetb the HHSC, without
the procurement or the civil service requirements.

"The HHSC Corporate Board and corporate managearentommitted
to working collaboratively with each of its 5 regowhen they are ready
to ensure a smooth transitioning process for amyjlitia or regional
restructuring that may be undertaken. Thank you,3geaker."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 44, SD 2,2HBntitled: "A
BILL FOR AN ACT RELATING TO THE HAWAII HEALTH
SYSTEMS CORPORATION," passed Third Reading by & wit42 ayes
to 2 noes, with Representatives Hanohano and Satkig no, and with
Representatives Carroll, Chang, Mizuno, Morita, BagTakai and Ward
being excused.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1716) recommendingSt. No. 995, SD
2, HD 2, as amended in HD 3, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 995, SD 2, HD 3, pagsl Reading, seconded
by Representative Evans.

Representative Finnegan rose and asked that & @cord an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 995, SDI® 3Hentitled: "A
BILL FOR AN ACT RELATING TO THE OFFICE OF HAWAIIAN
AFFAIRS," passed Third Reading by a vote of 43 ayed no, with
Representative Berg voting no, and with RepreseetaiCarroll, Chang,
Mizuno, Morita, Sagum, Takai and Ward being excused

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1717) recommending $t8. No. 721, as
amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
721, HD 1, entitled: "A BILL FOR AN ACT RELATING TMISTRICT-
WIDE IMPROVEMENT PROGRAMS," passed Third Readingdyote
of 44 ayes, with Representatives Carroll, ChanguMo, Morita, Sagum,
Takai and Ward being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1718) recommendingSt& No. 1069, SD
1, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
1069, SD 1, HD 2, entitled: "A BILL FOR AN ACT RELANG TO THE
HAWAII COMMUNITY DEVELOPMENT AUTHORITY," passed Thid
Reading by a vote of 44 ayes, with Representat®asroll, Chang,
Mizuno, Morita, Sagum, Takai and Ward being excused

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1719) recommending$tB. No. 602, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 602, SD 2, HD 2, pagsl Reading, seconded
by Representative Evans.

Representative Marumoto rose to speak in supgdtteomeasure with
reservations, stating:

"Thank you Mr. Speaker, | have some remarks vétiervations, I'd like
to insert in the Journal, but just basically theytain to a caution of using
State Foundation on Culture and the Arts bond fufusoperational
expenses of other organizations. Thank you."

Representative Marumoto's written remarks ar@ksifs:

"Mr. Speaker, | rise with reservations on SB 6@231D2, Relating to
the Arts.

"This bill authorizes the use of funds from the M#oof Art Special
Fund for the acquisition, exhibition, preservatenmd upkeep of works of
art, including live performances, in Bishop Museand lolani Palace.

"These funds are currently used to acquire conteamp art and support
living local artists through the Art in Public P& Program and the
Hawaii State Art Museum. Yet, this bill seeks t&etiamonies from those
programs to fund the operating expenses of Bishagddm and lolani
Palace.
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"Certainly, Bishop Museum and lolani Palace areinfg financial
hardships and need support, but the Works of Aecipb Fund was not
created for this purpose.

"The Department of Budget and Finance gave tesiymstating that
tax-exempt general obligation bond proceeds mustsied to fund capital
projects. Therefore, | must remind my colleagues tive performances,
restoration of works of art and many of the ottaivities this bill seeks to
fund are operational rather than capital expenettur As such, funding
these activities could be a misappropriation of Werks of Art Special
Fund.

"Mr. Speaker, thank you for allowing me to riseojpposition to SB 602
SD2 HD2."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 602, SD22Hentitled: "A
BILL FOR AN ACT RELATING TO THE ARTS," passed Thildeading
by a vote of 44 ayes, with Representatives Car©hang, Mizuno,
Morita, Sagum, Takai and Ward being excused.

At 1:41 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

S.B. No. 636, SD 1,HD 2
S.B. No.44,SD 2, HD 2
S.B. N0.995,SD 2, HD 3
S.B.No.721,HD 1

S.B. No. 1069, SD 1, HD 2
S.B. No. 602, SD 2, HD 2

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 1720) recommendingSt& No. 1096, SD
2, as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agipted and S.B. No.
1096, SD 2, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
TECHNOLOGY WORKFORCE AND DEVELOPMENT," passed Third
Reading by a vote of 45 ayes, with Representat®@asoll, Chang,
Mizuno, Morita, Sagum and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1721) recommendingSt& No. 1665, SD
2, as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1665, SD 2, HD 1, pdsisd TReading,
seconded by Representative Evans.

Representative Finnegan rose to speak in suppditeomeasure with
reservations, stating:

"Thank you Mr. Speaker, | have reservations os tiiii. SCR 1721, SB
1665, SD 2, HD 1. | rise with strong reservatiomsthis bill. This bill
appropriates Federal Reed Act funds to enable Haw&ommunity
Colleges to establish a Skilled Worker and Busirizsgelopment Center.
The Center would provide workforce training to eaygrs and their
employees to adapt to changing times and new téatmo

"This bill is a double negative. First, UH has fisted this Center as one
of its priorities. In these tough economic time$yware we using these
funds on a program that isn't essential? And ydy tirink it's essential
because we're talking about how we train people énhew job, or make
that transition during these tough economic tinhéswever Mr. Speaker,
using the Federal Reed Act funds in this mannelatés federal laws.
This bill allows the Community Colleges to use fReed Act funds, but
only the Department of Labor and Industrial Relasioas the State agency
for Unemployment Insurance Trust Funds, is allowedexpend those
funds. In addition, Reed Act funds are only allowted be used for
administering either the State's unemployment arsee law, or its public
employment offices.

"Federal staff has confirmed that these funds cave used for job
training unless it is to train public employmenficé employees. During
these challenging economic times, so many of oukers are being laid
off, and the balance in the Unemployment Insurdfrest Fund continues
to diminish. Any non-appropriated Reed Act fundewdt be preserved so
that we can make future unemployment insurance patsn Thank you,
Mr. Speaker."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 1665, SBD2], entitled: "A
BILL FOR AN ACT RELATING TO HIGHER EDUCATION," pasx
Third Reading by a vote of 45 ayes, with Represesmis Carroll, Chang,
Mizuno, Morita, Sagum and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1722) recommendingSta. No. 266, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 266, SD 2, HD 2, pass Reading, seconded
by Representative Evans.

Representative Marumoto rose to speak in supgdtteomeasure with
reservations, stating:

"Thank you Mr. Speaker. | rise to express a reg@m on Senate Bill
266, the climate change measure. This bill estadtishe Global Warming
Task Force to assess impacts of global warmingclindite change trends
in the State. And | support the concept of thi& fasce. We do face global
warming. However, there is already a Greenhouse &asssions
Reduction Task Force, so any recommendations obablavarming,
including the matter on the prevention and mitigatof impacts, should
come from the work of that task force. This coulel & duplication of
efforts.

"More importantly, this measure funds the taslcéoby using monies
from the Tourism Special Fund. If this measure doese forward, Mr.
Speaker, | feel the funds should more appropridielgllocated out of the
general fund, or an environmental fund, as theisourindustry, at this
critical juncture in our economy, greatly needs Therrism Special Fund
for marketing purposes. Thank you."

Representative Finnegan rose in support of the sumea with
reservations and asked that the remarks of RepegsenMarumoto be
entered into the Journal as her own, and the Clkairordered." (By
reference only.)

Representative Coffman rose to speak in suppdheofeasure, stating:

"Thank you Mr. Speaker, | rise in strong supplortestimony in regards
to this Climate Change Task Force, the originaleBh®use group gave
testimony that they're way too far into their potjto add additional tasks,
and they really are two separate missions. Onasgally dealing with the
pollution in our environment and the ozone layenisTgroup deals with
the effects of that and the rising oceans. ThankMo. Speaker."

The motion was put to vote by the Chair and cdrraand the report of
the Committee was adopted and S.B. No. 266, SD2 2Hentitled: "A
BILL FOR AN ACT RELATING TO GLOBAL WARMING," passed
Third Reading by a vote of 45 ayes, with Represemis Carroll, Chang,
Mizuno, Morita, Sagum and Takai being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1724) recommending$tB. No. 713, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
713, SD 2, HD 2, entitled: "A BILL FOR AN ACT MAKIE AN
APPROPRIATION FOR THE EMERGENCY ENVIRONMENTAL
WORKFORCE," passed Third Reading by a vote of 4®saywith
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Representatives Carroll, Chang, Mizuno, Morita, agnd Takai being
excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1725) recommendingSt& No. 1338, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
1338, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
HOUSEHOLD ENERGY DEMAND," passed Third Reading byate of
45 ayes, with Representatives Carroll, Chang, Mizorita, Sagum and
Takai being excused.

At 1:46 o'clock p.m. Representative Finnegan retpagea recess and the
Chair declared a recess subject to the call o€tiesr.

The House of Representatives reconvened at Icticlo’p.m.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1726) recommendingSt& No. 62, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbgresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
62, SD 1, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
WORKERS' COMPENSATION," passed Third Reading byotevof 40
ayes to 5 noes, with Representatives Ching, Firmédarumoto, Pine and
Thielen voting no, and with Representatives Carr@hang, Mizuno,
Morita, Sagum and Takai being excused.

At 1:47 o'clock p.m., the Chair noted that thddfeing bills passed
Third Reading:

S.B. No.1096,SD 2, HD 1
S.B. No. 1665, SD 2, HD 1
S.B. No. 266, SD 2, HD 2
S.B. No. 713, SD 2, HD 2
S.B. No. 1338, SD 2, HD 2
S.B.No.62,SD 1, HD 2

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1727) recommendingSta. No. 695, SD
1, as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 695, SD 1, HD 1, pagsl Reading, seconded
by Representative Evans.

Representative Choy rose and asked that the @eded an aye vote
with reservations for him, and the Chair "so ordere

Representative Marumoto rose to speak in oppaosttiothe measure,
stating:

"Mr. Speaker, | rise in opposition to this billtHink we've seen these
bills in numerous iterations, in the House billen&te bills, over this
Session, past Sessions, etc. | think we're soltloé in the face' as to
speaking in opposition, but | rise to say that,mghis is a situation where
we are passing an anti-business measure, andklitlsimot a good idea to
hurt our economy at this time. We should do no harm

"This bill requires the employer to continue mediservice to an
injured employee, even after the employee's da&=gs this employee is
ready to go back to work, even if there is a dispater whether treatment
should be continued. So you have to wait until Dieector of the
Department of Labor has a hearing, and then dedcidiesher treatment
should be continued. This could be weeks down ithe, Icosting even
more in terms of medical care.

"Here once again we have another anti-businessuneaPassage of this
bill could lead to abuse and cause unreasonableiramecessary treatment
for non-work related injuries. It could also profptime off the job, even if
the employee's doctor has deemed that the empleyeady to return to
work. It's very difficult on fellow employees to wer the workload, and
morale suffers as a result.

"The bill is particularly bothersome because &inge when businesses
are struggling, it would burden them further byreasing the costs of
workers comp and business.

"The Chamber of Commerce pointed to this problemtestimony,
stating that these difficult times, further costoowld not be imposed,
particularly those affected by the proposed lesta Implementing laws
that will inflict further regulatory requirementsillvundermine efforts to
keep business viable or even open during the ®lattonomic period.
And we want to keep our jobs.

"It must also be pointed out that there is a $igant cost component to
this measure. DLIR estimated that it will requirerm hearings and more
support personnel to conduct all the additionalknmor address treatment
plans and continued medical care issues. The Depattestimates that it
will require an additional 6 hearing officers; 2 féonolulu, and 1 each for
Neighbor Island offices.

"In addition, they will need 5 clerk typists statde to timely service
additional hearings and decisions resulting fromne {ressage of this
measure. The estimated cost is about a half miimfars. We do not have
the resources to pay for this. Thank you."

Representative Rhoads rose to speak in supptreoheasure, stating:

"Thank you Mr. Speaker, in support and just a lquébuttal. Looking at
the language of the bill, if the attending physicidecides that an
employee is ready to go back to work, they go backork. This only
kicks in if there's a dispute between the empleyet the employee.

"The other argument that I've heard over and @gain, as Chair of
Labor is that this isn't a good time to institutey dills that are in any way
pro-worker. | would say that that's exactly the easmguments that were
made two years ago when the economy was going goest And I'd also
point out that, just as in a national securityisrishat's the point in time
when you're most likely to lose your civil libedieWhen the economy is
going badly, that's when workers are most likelyldee their rights.
Mahalo."

Representative Finnegan rose to speak in oppesitiothe measure,
stating:

"Thank you Mr. Speaker, in opposition to this bilhd just short
comments. Mr. Speaker, earlier on in this Sessi@mlember sitting down
with, | think there was a bunch of us going to @eamber of Commerce.
It was a whole bunch of businesses sitting downtatkihg about workers
comp and other types of anti-business legislati@r. the most part, our
employers here in Hawaii understand that it's aerdependence that we
share with workers, and that if you don't have messes that are staying
afloat, that you don't have jobs.

"So what they were saying in this is, 'Don't m#kieetter for us at this
time. We understand that you cannot do that iseh®ugh economic
times, but just don't make it worse. Keep everghiine same. Give us
some stability as to what's coming around the aameegards to business
expenses, but just don't make things worse fobesause we have to do
the number crunching and make sure that we can aftagit and keep
people employed.' Thank you, Mr. Speaker."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 695, SDOL 1Hentitled: "A
BILL FOR AN ACT RELATING TO WORKERS' COMPENSATION,"
passed Third Reading by a vote of 42 ayes to 5, wi#s Representatives
Ching, Finnegan, Marumoto, Pine and Thielen votimg and with
Representatives McKelvey, Mizuno, Morita and Tdleing excused.
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Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1728) recommending$t. No. 536, SD
1, HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 536, SD 1, HD 1, pass Reading, seconded
by Representative Evans.

Representative Ching rose to speak in suppoheofrteasure, stating:

"Thank you, Mr. Speaker. | rise in support of Sta®om 1728. Just
again, | know | have stood up for this issue befdmat | did want to
highlight that we get a lot of our State's incomanf the excellence that is
Mauna Kea, from our Astronomy Department. We wanptotect that.
We want to protect all elements of excellence inviia The fact is that a
lot of the light is traveling to create a glare anddiminish the ability to
see the stars.

"But secondly, there have been a number of astiofdate this year, one
in USA Today| believe, that talks about light pollution, atie fact that it
disrupts circadian rhythm, that's your natural sleelespite having
curtains, etc. It's a growing concern, and it'tigg more published, not
to mention the effects on the natural life in arlBndut | think this is
something that we're doing that is starting to mdhie right direction for
this new issue."

Representative Ward rose to speak in supporteofitbasure, stating:

"Thank you Mr. Speaker, | stand in strong suppbthis measure. This
measure would basically tell us to save money tlwngaelectricity, by
saving the amount of light that enters the night. slBBecause of what
otherwise, the supreme observatories of the wanldlauna Kea and on
Haleakala, they're getting distortion. This is altirmillion dollar and
really futuristic venture that they're doing.

"In the commemoration of this bill there was samspiration that came
out of the Minority Caucus, Mr. Speaker, and ifdyrread the following:

Star light, star bright, cannot see because oflighys;
I wish | may, | wish | might, pass a bill to makestright.

"From the famous poet-lawyer, not yet poet-lawwed@oyd Akase.
Thank you, Mr. Speaker."

Representative Herkes rose to speak in supptineaheasure, stating:

"Thank you, Mr. Speaker. In support. Hawaii Cquatldressed this
issue for Mauna Kea years ago."

The motion was put to vote by the Chair and cdrraand the report of
the Committee was adopted and S.B. No. 536, SDOL 1Hentitled: "A
BILL FOR AN ACT RELATING TO STARLIGHT RESERVE," pasd
Third Reading by a vote of 47 ayes, with Represees McKelvey,
Mizuno, Morita and Takai being excused.

Representative M. Oshiro, for the Committee onafRae presented a
report (Stand. Com. Rep. No. 1729) recommendingSt& No. 1268, SD
2, HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1268, SD 2, HD 1, pdsisd TReading,
seconded by Representative Evans.

Representative Wooley rose to speak in suppoth@fmeasure with
reservations, stating:

"Thank you Mr. Speaker, with reservations. | jugnt to thank the
Representatives who have been working on this biknow it has some
possibilities, but it needs a lot of work beforeskiould move forward.
There are a lot of concerns about the impact on DHiAds."

Representative Choy rose and asked that the @Geded an aye vote
with reservations for him, and the Chair "so ordere

Representative Luke rose and asked that the Cémded an aye vote
with reservations for her, and the Chair "so ordére

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordete

Representative Keith-Agaran rose in support of theasure with
reservations and asked that his written remarkinderted in the Journal,
and the Chair "so ordered."”

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | support with reserwasi SB 1268, SD 2,
HD 1 which authorizes statewide development ofrdfible housing units
in a way that assists the Department of Hawaiiamélands (DHHL).
This proposal allows DHHL to assign, transfer anghange county
affordable housing tax credits with private develspof projects in the
same county. This bill provides another tool foHHL to get the
resources to build the infrastructure and homesuireq for its
beneficiaries.

"l am certainly cautious that the bill may haventended consequences
— that we will be reducing the total number of floleshousing units since
DHHL will need to build the units anyway and that will be segregating
communities. However, the bill does give counéipproval of whether a
proposed transfer should be allowed. The courgiethe local level, can
address whether it's appropriate to allow, for eghana luxury project in
Wailea to transfer its affordable housing obligatido DHHL on Molokai.
The sunset provision of the bill also allows ugdevisit the effect of this
bill in the future.

"While | have concerns, | believe in giving DHHIs anany tools as
possible to meet its mission of getting Native Hiéaves into homes. In
summary, | would rather err on the side of givingHL an opportunity to
succeed.

"l urge my colleagues to vote in favor of the bill

Representative Saiki rose and asked that the Céerdrd an aye vote
with reservations for him, and the Chair "so ordéere

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 1268, SHD2], entitled: "A
BILL FOR AN ACT RELATING TO AFFORDABLE HOUSING,"
passed Third Reading by a vote of 45 ayes to 2, wi#s Representatives
Berg and Hanohano voting no, and with RepreserstiMcKelvey,
Mizuno, Morita and Takai being excused.

Representative M. Oshiro, for the Committee onafRae presented a
report (Stand. Com. Rep. No. 1730) recommendingSt& No. 1248, SD
1, HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
1248, SD 1, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
STATE ENTERPRISE ZONES," passed Third Reading bsote of 47
ayes, with Representatives McKelvey, Mizuno, Mostad Takai being
excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1731) recommendingSt& No. 1299, SD
1, HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbgresentative
Evans and carried, the report of the Committee adixpted and S.B. No.
1299, SD 1, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
ADVANCED FLIGHT SIMULATOR TRAINING," passed Third
Reading by a vote of 47 ayes, with Representafiekelvey, Mizuno,
Morita and Takai being excused.
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Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1733) recommendingSt& No. 1664, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
1664, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
EMPLOYMENT SECURITY," passed Third Reading by a evaif 47
ayes, with Representatives McKelvey, Mizuno, Mostad Takai being
excused.

At 1:57 o'clock p.m. Representative Marumoto retest a recess and
the Chair declared a recess subject to the c#fieoChair.

The House of Representatives reconvened at Ickflo'p.m.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 1734) recommendingSt& No. 1621, SD
2, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1621, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Marumoto rose to speak in oppastiiothe measure,
stating:

"Thank you very much, Mr. Speaker. This is a adrdck bill, and | rise
in opposition to this measure. We've heard thiofeefbut it cannot be
emphasized enough, this bill is very anti-busireess eliminates the secret
ballot.

"The secret ballot is a vital part of our demoicramstitution, and it
shows that voters can make their choices freetohidation or coercion.
It's an argument that is not just limited to uniections, this principal
extends to all elections, from Presidential to ehictouncil elections. The
secret ballot represents the true feelings of anamd must be preserved.

"This is a view that has been affirmed by the toufrhe Supreme Court
described the secret ballot as, 'the hard won tighbte one's conscience
without fear of retaliation.' As it relates to unielections, the courts have
consistently affirmed the superiority of the sedraiot.

"In 1969, the Supreme Court affirmed that car@s'admittedly inferior
to the election process.' The Second Circuit Cbaltl that, ‘It is beyond
dispute that a secret election is a more accurefiection of the
employees' true desire than a check of authorizat#wds collected at the
behest of a union organizer.'

"The Fourth Circuit held, 'lt would be difficulbotimagine a more
unreliable method of ascertaining the real wisHesngployees than a ‘card
check." Unless it were an employer's requestriar@en show of hand, the
one is no more reliable than the other." The D@&WirCourt of Appeals
stated in 1991, 'Freedom of choice is a mattehatvery center of our
national labor relations policy, and a secret @ectis the preferred
method of gauging choice.'

"In the last month or so, these arguments haven lmehoed in the
editorials of our local newspapers. Tiar-Bulletineditorialized that this
bill would, 'sidestep secret ballot elections, tteelemark of democracy.'
The Advertiserwrote that when it comes to union certificationotions a,
‘worker faced with this choice should make it witire, fully informed of
the pros and cons, and without undue pressure é&itimer side. In other
words, in the same way we elect public officiatsthie privacy of a voting
booth.'

"A West Hawaii Todagditorial wrote that, '‘Doing away with the secret
ballot strips privacy rights of workers, in the saway the card check
mechanism strips right of employers to represdriyfeéeir interests.'

"The Garden Islandstated quite clearly, 'The private ballot election
process is the most fair way to determine the ctille will of a group of
people.'

"Mr. Speaker, | am citing these quotes to demaitsstthe widespread
recognition of the unreliability of a card checls®m, and the superiority
of secret ballot elections. We should defend thedom to vote privately
and vote this measure down. Thank you."

Representative Sagum rose and asked that the feleokd an aye vote
with reservations for him, and the Chair "so ordétre

Representative Tsuji rose and asked that the Cérérd an aye vote
with reservations for him, and the Chair "so ordétre

Representative Rhoads rose to speak in supptreoheasure, stating:

"Mr. Speaker, in support. | just wanted to add@essuple of the points
that were made earlier. First of all, this bill dogot eliminate the secret
ballot. It just gives workers a choice of whichthaa to use. The current
method is that you have to get signatures from 80%he employees of a
bargaining unit, or potential bargaining unit. Athén you have the sacred,
'secret ballot election' that other speakers hae&en about. This would
simply allow the workers to have two separate amidf you could only
get to 30%, then you could have a secret ballogou can get to 51% then
it's over, as most elections are when you get %.51

"I should also point out that some companies dirasse card check to
determine whether their employees wish to unionizaot. What this bill
would do is simply give that choice that the emplogiready has, they can
already use card check system if they choose tois Bill simply gives
that choice to the employees.

"Also | would just say that, we have to rememtiner that this bill, as it
is written now, affects very few people, very fewompanies. My
understanding is it affects 5 companies, all in #wgicultural sector,
because the federal law is very broad and leavey litle state
jurisdiction. It does not cover agricultural worke and this bill as it
stands would only affect companies that have ntoaa 100 employees in
the agricultural sector. Mahalo."

Representative Ward rose to speak in opposititheaneasure, stating:

"Mr. Speaker, | rise in opposition. Mr. Speakeriams have done many
great things in Hawaii, in the US and overseas.as weminded as the
speaker was talking, about when | worked at USARc® of Democracy,
it was Lech Wajsain the Gdask shipyards in Poland that brought about
democracy in Poland. Freedom to speak out. Fre¢damt. Freedom to
initiate ones' choice.

"This one, Mr. Speaker, however, is a little bitybnd that. It has put
shudders through the nation. It's putting shuddersugh the business
community here, even including the former wife obof the Governors.
And it's going to scare, spook and otherwise shakealready shaky
economy. Shaking an already shaking business coitynun

"Mr. Speaker, we want to do well for business. Wt to do well for
labor. This is one of the things that's goingteortghe hockey puck in the
middle of the fight. This is going to begin it,calim not sure if it's going
to be beneficial to anyone, particularly the peaglelawaii. Thank you."

Representative Ching rose to speak in oppositidthé measure, stating:

"Thank you Mr. Speaker, | rise in opposition tastbill. Mr. Speaker,
we want an open and fair democratic process. Aatistivhy | oppose this
bill. Much of the attention has been focused on hbis measure robs
employees of a private vote in a union certificatelection. But there's
another focus. Another way that this bill weakeesndcratic institutions
of voting. It does it by robbing employers of theportunity to state their
case in a certification campaign. Just as the sbat®t is essential to the
sanctity of our elections, so is campaigning.



704

2009 HOUSE JOURNAL - 46TH DAY

"A campaign ensures that voters have the oppayttmihear both sides
of an argument. The bill accomplishes this by engbbnly unions to
organize without the employers even receiving rotitat the campaign is
underway. A union could be recognized by gettinglessigned by over
50% of employees before the employer would everwkwbat happened.
And as a result, the employer would have no oppdstuio state his or her
case, or their case, to the workers. So equaliybtiog, is that this means
that the employees would not be making a fully infed choice when
they make their decision. And this is because thpleyees would have
only heard one side, the unions accounts and thefiteeof unionizing.

"This is just wrong, because employers also hawe right to be
guaranteed the opportunity to express their vielvey're making the
investment to establish, to create the jobs theit tivorkers enjoy in the
first place. No matter what, a union will still Fergubstantial impact on
how the business will be run, and employees neekhtav that impact
before they decide.

"And now there are complaints that employers caididse their position
by threatening or even eliminating jobs of emplayeering an election
campaign, and these are serious, these are valtbots. However, there
are strict laws against this practice. Under thgonal Labor Relations
Act, the employer is forbidden from threateningmove or shut down if
workers vote for a union. Nor can the employer psenhigher wages if
the workers don't organize. If these laws are w@dathen the employer
should be punished to the fullest extent of the But we must distinguish
between what is an illegal practice, and whatngpdy free speech.

"Arguments against unionization are no less legite than pro-union
arguments. Just because we don't like what onehsdeto say, doesn't
meant that they don't have the right to say it. Aftér all, isn't this what
happens during election campaigns? So Mr. Speéalessk that we stand
up for a fair, equal, democratic process, and moteThank you."

Representative Rhoads rose to respond, stating:

"Mr. Speaker, still in support. With respect to mglleague from the
27th district, | think there's a fundamental miserstianding of what rights
employees have when forming a union. For the engplty have any say
in it is like the Senate telling us who to appastour Committee Chairs
on this side. Yes, they have an interest in theaue of who we name as
our Committee Chairs on this side of the Legisktbut it's really none of
their business.

"If the employees want to take a dart board anyd 'Hathe dart hits this
sector then we're going to be organized be UPWhelfdart hits this sector
we're going to be organized by ILWU." They havergwight to form
their union on a totally random basis if they wamt

"This is a constitutional right to free associatioThey can associate
with whoever they want, whenever they want, howekiey want, and the
employer has no standing in it to determine whatuhion organization
looks like. Mahalo."

Representative Marumoto rose to respond, stating:

"Thank you. In rebuttal to the Chairman of Labww,one is taking away
the workers' rights to organize and form a unidnmisTs a very important
right, and I've been a union member myself. Ituist jhow they organize,
and if there's any intimidation on the part of #raployer or the union,
then we should try and prevent it. But this simplpy exacerbate the
situation.

"The Chairman also said that this will deal withlyo agricultural
workers and that may be the case according todetier. On the other
hand, it certainly doesn't put any restrictionsadro it covers in State law,
and it makes me very nervous. | remember readiogtsa month ago an
article by the Farm Bureau Executive Director Aleakemoto, who said
the bill covered many, many entities, such as Ir&asinesses and non-
profits, medical facilities, private schools, bankéffices, manufacturing,
so it made me quite nervous as to the scope obttisl would like to see
some restrictions in our State law as to who s dovers.

"I am worried also as to the number, | believeisitrestricted to
organizations that have 100 or more employees,wsutcould always
change that next year, it could slip to 50 or 25maller. So | am very
apprehensive about this measure. | don't know wltovered by this, but |
feel like we're telling the businesses in town héyeu may be next.'
Thank you."

Representative Finnegan rose to speak in oppositiothe measure,
stating:

"Thank you Mr. Speaker, in opposition and | hawally short
comments. | think the bottom line with this ism ljust going to pull back
from memory, and | remember when former Majorityatler Kirk
Caldwell had talked about back in plantation days] there was like the
voting booth and thkina. You had the pen, and it had the string attached
to the pencil or pen, and you could tell from whate that string swung
over to, who you voted for. And | remember whenwes telling that
story, and even though | hadn’t heard it beforguched me in a way that
| said, 'That is unfair.'

"And that's what | get just plain and simple. fThaone point in time,
things were so unfair to organize in a union, amat the pendulum has
swung, and now to preserve, | guess, union actiwgire going to go to
making it a not secret ballot. And that's just bottom line for me, and
that's why | cannot vote yes on this. Thank you."

Representative Takumi rose and asked that thé& @eord an aye vote
with reservations for him, and the Chair "so ordere

Representative M. Lee rose to speak in suppoheofriieasure, stating:

"In support with written comments, and If | codieve the words of the
Chair of Labor also included as if they were my ¢wand the Chair "so
ordered." (By reference only.)

Representative M. Lee's written remarks are dsvist
"Mr. Speaker, | rise in support of SB1621 SD2 HD2.

"With the federal stimulus package underway, wednt® focus on the
rebuilding of our economy. Unions are one of tlestliools for creating
an economy that works for everyone.

"There is a disturbing trend in the country thas led to the erosion of
health care coverage and pension security—coupidrising food costs
and foreclosure anxiety, a stable workforce is amfdable goal, and
working people are bearing the brunt of today'stited economy.

"Across the country, union membership has decdegsmtly due to an
election process that vests the majority of powehe employer and often
opens the door to intimidation and threat of jobsloThe law has always
allowed the employer to accept the “"card check'mfra majority of
employees and recognize a union as their bargaengent, but very few
do. This measure would give employees the optiohotding either a
secret ballot or card check decision.

"Too many employers illegally fire pro-union workeluring organizing
campaigns, threaten to close down the worksitehioe anti-union
consultants to help bust the efforts. It is not ammon for newly
unionized employees to lack a contract a full yafer their vote for
representation because employers regularly stgbtraions.

"This is not fair and it is not in good faith.

"SB 1621 is a way to restore a fair and equitateess for employers
and employees, rebuild the labor unions, and in tebuild the middle
class, because ultimately, unions are just as nsfiple as management for
a business's ability to thrive in today's economy.

"It is only through the power of collective bangiaig that unionized
employees make an average of 28 percent more, ransRapercent more
likely to have company-paid health insurance aretieement plan.
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"The majority sign up process is not new. In factumber of major
companies such as AT&T Wireless and Kaiser Permankave long
recognized it as a fairer, less disruptive protestetermine workers' will.
It simply provides workers with another option tgpeess their desire to
self-organize.

"The growing inequality we see between employet employee is a
backward trend. It will take more than economienstus to address this.
By passing this bill, we will level the playing fiein a small degree by
giving employees an option to form unions and barf@r fair wages and
benefits. It is important to provide these means.

"This bill applies only to a small number of agiiaral businesses in
Hawaii, but has a strong symbolic meaning to thase value the place of
unions in our workforce."

Representative Pine rose in opposition to the oreaand asked that the
remarks of Representative Finnegan be enteredtir@alournal as her
own, and the Chair "so ordered." (By reference.9nl

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 1621, SHDR2, entitled: "A
BILL FOR AN ACT RELATING TO COLLECTIVE BARGAINING,"
passed Third Reading by a vote of 37 ayes to 10s,nedgth
Representatives Chang, Ching, Coffman, Finnegan, Marumoto, Pine,
Thielen, Tokioka and Ward voting no, and with Repreatives
McKelvey, Mizuno, Morita and Takai being excused.

At 2:14 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

S.B.No0.695,SD1,HD1

S.B. No0.536,SD1,HD 1

S.B. No. 1268, SD 2, HD 1
S.B. No.1248,SD 1,HD 1
S.B.No0.1299,SD1,HD 1
S.B. No. 1664, SD 2, HD 2
S.B. No. 1621, SD 2, HD 2

At 2:15 o'clock p.m. Representative B. Oshiro exjed a recess and the
Chair declared a recess subject to the call o€tiesr.

The House of Representatives reconvened at Zldgk'p.m.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1735) recommending$tB. No. 242, SD
2, HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agixpted and S.B. No.
242, SD 2, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
SEAWATER AIR CONDITIONING," passed Third Reading byvote of
48 ayes, with Representatives Cabanilla, MoritaBaichi being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 1736) recommendingSt& No. 1008, SD
1, HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that S.B. No. 1008, SD 1, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Rhoads rose and asked that thle i@t=rd an aye vote
with reservations for him, and the Chair "so ordere

Representative Wooley rose to speak in oppositirihe measure,
stating:

"Thank you Mr. Speaker, in opposition. My undenstiag is the genesis
and the purpose of this bill is to save the cowsame money. So | don't
actually believe it will save the county any monayd more importantly, |
think it will result in the degradation of State teis, as well as get us

involved in the business of what's supposed todme dy an agency with
scientific expertise, in human health and animallthe as well as public
review process.

"So as you think about this bill, | ask that ytink about what it says
that we as a Legislature stand for. So if you belithat our water quality
is so good that we should lower the water qualtandards, or if you
believe that the county has done such a great jabaging our waste
water systems, then maybe you should support thisBot | personally
believe that by taking this step, we set a precetat has never been
taken before by any state. And we say to the wibrdd, we can stand up
and alter water quality standards without any heladtsis or health studies
or public review.

"When | think about the potential impacts of thil, | think about what
| often tell my kids when it rains. And | tell thetney can't go in the water
because it's so dirty, it's full of sewage, essdlgti Just a short time ago,
we had such a major catastrophe, when we had lng end we had
people getting sick because the water quality waso®r as a result of the
inadequate wastewater treatment facilities.

"l also ask you to think about how this will lood our tourists and to
people who come to visit the State. Because edpeaiathese times,
when we're still concerned about bringing peoplelawvaii, if we stand up
and say that we're okay with lowering our waterliggiatandards, despite
all the problems that we're having, and despitefabethat EPA has been
constantly putting the City and County under coanpte orders to try to
get the water quality standards to improve, | thiihkcould really
discourage a lot of folks from coming.

"So | just want to ask you, as you cast your vatethink about what
you're also going to tell your kids, as well as tyoanstituents, when we
potentially decrease our water quality standards.

"l just want to add one other thing. There isgdemthe Federal Clean
Water Act, very specific requirements for how atestis supposed to go
about setting the water quality standards, andciudes the cities, and it
includes a public review process. The EPA actuallg to approve the
water quality standards when they're changed. Sloisninstance, we may
not be able to even set the water quality standandswe may end up
resulting in potential litigation. Thank you."

Representative Thielen rose to speak in oppositirthe measure,
stating:

"Thank you Mr. Speaker, in strong opposition tis tmeasure. Mr.
Speaker, I've seen what the County and the Maysrdoae to the water
quality in Kailua. Within the last year and a haifso, the Department of
Health fined them for, again, not complying withetfaw. We've had
sewage spills. We've had signs up on Kailua Beaohswimming." Now
we have a bill before us which actually says itl wédduce pollution
standards to the lowest possible limit allowed unféeeral law, and it
adopts the lowest standards permitted for recreatiovaters beyond 500
meters.

"Do any of you know, or have friends, constituetiiat go out 500
meters or more? | would say the answer would be alé®f you would.
This means that where they're going to be goingoisg to have much
lower water quality.

"And then we're being asked with this bill, welreing assumed to be
the scientists, the experts that have the experigeass this kind of a
measure. Mr. Speaker, frankly, we don't. And it jdsesn't make sense
that we go ahead with this. | know the Mayor camer@sking us to do it.
He made his appearance and did it on the basisstf Well, | think the
cost to Hawaii, both for our residents and for wisitors, is far higher
when we lower the water quality standards. | thimkt the Mayor should
do what is required under the law, and what is irequunder the court
decision that's moving ahead, and not come to usaig 'Wait, just
shortcut it. Lower the water quality standardast.lose your eyes to the
scientific evidence, and go ahead and do it bechused it.'

"Well | say to the Mayor, 'no." And | say to thid, 'no."
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Representative C. Lee rose to speak in opposiiioithe measure,
stating:

"Thank you, Mr. Speaker. It sounds like we've athg had quite a few
people speak who are concerned about the bill yganlt take long. | just
wanted to say that | do think that this presentetaof issues, and if
anything, science aside, this is actually justvineng forum to be dealing
with the issue.

"I'd like to see it go back into Administrative IBs and the realm of
those best suited to deal with the problem. | wanidgine that putting
this sort of thing in the legislative process wooldy cause in years to
come, if not next year, those of us who do carenglly about water
quality and so forth, to simply submit bills that i, either for our district
or our lIsland, or statewide or what have you, and'd/ have a real
disparity there, and a great challenge before nsl 8m in opposition.
Thank you."

Representative Coffman rose to speak in suppdhteofneasure, stating:

"Mr. Speaker, | rise in support. | think theresisme exaggerating of
issues here. First of all, all we're trying to dotlds point is bring our
standards in compliance with the federal standasdthey are today. The
real issue here in the Committee on Energy andr&nriental Protection,
basically realized that we don't want to take antirples in the statutes.
But based on briefings and hearings, the Departmiehtealth refused to
do their job. In additional to getting to currertarsdards, there are
typographical errors that have been in the statitethe rules for years,
and they say they can't make the changes.

"So what this particular statute will do is catisem to put the current
regulations in force, but they sunset in two ye®s.are going to force the
Department of Health to do their job, and do rulkimg on each of these
issues. These changes will go through EPA for agrd just happens all
at one time, and then the Department of Health galback through them
individually, as they're required to do. Thank you.

Representative McKelvey rose to speak in oppaositm the measure,
stating:

"Thank you Mr. Speaker, in opposition, and maypvéithe words of the
good representative from Laie entered into thertees if they were my
own. Just a brief little side note. Matching feddestandards is fine, but
one of the rules of federalism is that the statesfree to go stronger than
the federal requirements, just not weaker. And tgpéing the federal
standards, we in essence will be going weaker. eRdmer, these federal
standards were basically promulgated through tha E&ing the Bush
years, so these are the rules that we're adogtiramk you very much."

Representative B. Oshiro rose to disclose a patertnflict of interest,
stating:

"Mr. Speaker, I'd like to ask for a ruling on atgutial conflict. At my
law firm, I'm involved in some litigation represery the plaintiffs that
have sued the City over the wastewater treatmetdtion,” and the Chair
ruled, "no conflict.”

Representative Shimabukuro rose and asked th&llénk record an aye
vote with reservations for her, and the Chair "steced."

Representative Pine rose to speak in opposititinetoneasure, stating:

"Yes, just in opposition. This legislation devadughat makes Hawaii so
special. When you see an advertisement for New '¥ddew York, do
they have clean, beautiful, blue waters and nicéewbandy beaches?
When you see an advertisement for Boston, do yeubiee waters and
white sandy beaches? | don't think | want to lower standards to the
federal standards. Thank you."

Representative Awana rose and asked that the @&edtd an aye vote
with reservations for her, and the Chair "so ordére

Representative M. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, | stand in strong support. Mr. Sgeakm not a scientist
or know much about the water quality standardsyisat | have to do at
times is to rely upon the wisdom of the Committeecpss. It's my
understanding, Mr. Speaker, that this measure,ndlasi one, passed
through the House earlier this Session, and thatemalorsed by the Chair
of the Energy and Environmental Protection CommitfEhis is the same
language you see here, as referred to by the Miagr Ghis afternoon. So
based upon those representations, I'll be suppottiis measure. Thank
you."

Representative Wooley rose to respond, stating:

"Thank you, Mr. Speaker. | just wanted to givensorebuttal to the
Representative from Kona. | just wanted to let ¥aow that | did talk to
the Department of Health and the reason that thegiiit promulgated the
rules is they have lacked an employee that theg specifically with this
expertise to pass the rules. But they are in tbegss of hiring, and they
believe that they will be able to get those Rutested this year.

"| also just want to state that in terms of thegess, sometimes people
learn more information as time goes on, and | apate that we have this
process so that maybe we can make the right desisis we move
forward. Mahalo."

Representative Finnegan rose and asked that & @cord an aye
vote with reservations for her, and the Chair "steced."

Representative Thielen rose to respond, stating:

"Thank you Mr. Speaker, just a response to thearkia Committee
Chair. When his hair starts glowing green, becéwse a surfer and he
spends a lot of time in the water, it may be beeaishe pesticides, heavy
metals, bacteria, pathogens and particulates onjusbtthe water and
marine life, but also on the Finance Committee Chdiead and body.
Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 1008, SHDL2, entitled: "A
BILL FOR AN ACT RELATING TO WATER QUALITY
STANDARDS," passed Third Reading by a vote of 3ésato 14 noes,
with Representatives Berg, Carroll, Ching, Choynétzano, C. Lee, M.
Lee, McKelvey, Nishimoto, Pine, Saiki, Takumi, Tleie and Wooley
voting no, and with Representatives Cabanilla, koend Takai being
excused.

At 2:29 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

S.B. No. 242, SD 2,HD 2
S.B. No. 1008, SD 1, HD 2

THIRD READING
S.B. No. 350, SD 1, HD 1:

Representative B. Oshiro moved that S.B. No. 30,1, HD 1, pass
Third Reading, seconded by Representative Evans.

Representative Belatti rose to speak in oppositonthe measure,
stating:

"Thank you, Mr. Speaker. | rise in strong opposito this bill. Far too
often we are motivated to enact laws to be toughrone. | would like to
add two new slogans to our language Mr. Speakes. be, 'Smart about
crime," and 'Smart about violence.' While this ity arguably be a 'tough
on crime’ bill, it is simply a bad bill that is netupported by either the
Honolulu Police Department or the Office of the $&muting Attorney.
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"So what this bill does is, it expands and createlangerous exception
from the statutory duty to retreat. It states #mai@ctor is justified in using
deadly force and has no duty to retreat if hetesched in, "any other place
in which the actor may lawfully be present." In etlwords, deadly force
to meet deadly force would be allowed anywheretl@nstreet, at a place
of business, at a shopping mall, at the park theabeach.

"Mr. Speaker, it is striking to me that this seetossend a message
different than what we tell our children to do whbry may be confronted
by a bully and goaded into engaging in a fight. Wm't tell them to
engage, we tell our children first, to walk awapgdfan adult, find another
means other than violence to resolve a problem.

"Finally Mr. Speaker, proponents of this bill seggthat this policy can
give ordinary citizens an increased sense of safetyhe street. To the
contrary, this bill increases the possibility th@tocent bystanders could
be injured or killed because of an actor's righige deadly force wherever
he may be. This is precisely the concern raisedheyHonolulu Police
Department when it states that this bill will, 'wés in violent
confrontations that could have been avoided byeatittg and requesting
law enforcement intervention."

"This bill threatens to increase violence in otat& Mr. Speaker. Let's
be smart about crime and smart about violence]ettsdnot let this bill be
enacted. Thank you."

Representative Takumi rose to speak in oppositirthe measure,
stating:

"Thank you Mr. Speaker, in opposition. And I'd tjuke to have
permission to insert an opinion piece written bybBderbert of the New
York Times that addresses this issue about guenia. Thank you."

Representative Takumi submitted the following amirpiece:

"Op-Ed Columnist

The American Way

By BOB HERBERT

New York Times
Published: April 13, 2009

Late in the afternoon on Good Friday, in a col@éady rain, a gray-
haired 60-year-old woman sat shivering and prayinga stone step
outside of 1016 Fairfield St., which is where teeible shooting had
occurred. She read from a prayer book and from tongme would

take a drag on a soggy Newport cigarette. A caftidleered beside her
as she prayed.

Police officers in a squad car a half-block awayemeeeping a close
eye on the woman and the house with the boardesligiows behind
her.

Reluctant to talk at first, the woman eventuallyisplered, "I'm the
grandmother of the kid that killed those cops." Shi&l her name was
Catherine Scott and that she was praying for handgon, Richard
Poplawski, who is 22 and being held in the Allegh€@ounty Jail, and
for the three officers he is accused of gunning io8tephen Mayhle,
who was 29; Paul Sciullo 1l, 37; and Eric Kelly,.41

The officers were killed a week and a half agotey tresponded to a
disturbance at the house. Police said they weretheet by Poplawski,
who was wearing a bulletproof vest and was armet wivariety of
weapons, including an AK-47 assault rifle.

"My grandson did a terrible thing," said Ms. Scdithere is no mercy
for what he did."

Mercy or not, there is no end to the trauma andthesak caused by
these horrifying, blood-drenched eruptions of gimlence, which are
as common to the American scene as changes indhther.

On the same day that the three Pittsburgh cops merdered, a 34-
year-old man in Graham, Wash., James Harrison, lshdtve children

to death and then killed himself. The children wielentified by police
as Maxine, 16, Samantha, 14, Jamie, 11, HeathandJames, 7.

Just a day earlier, a man in Binghamton, N.Y., d®eh a civic
association and shot 17 people, 13 of them fatalhd then killed
himself. On April 7, three days after the shootimgsPittsburgh and
Graham, Wash., a man with a handgun in PriceAlla,, murdered his
wife, their 16-year-old daughter, his sister, angl sister's 11-year-old
son, before killing himself.

More? There's always more. Four police officer©akland, Calif. —
Dan Sakai, 35, Mark Dunakin, 40, John Hege, 41, Ervih Romans,
43 — were shot to death last month by a 27-yeapaldlee who was
then shot to death by the police.

This is the American way. Since Sept. 11, 2001, nwtiee country's
attention understandably turned to terrorism, yeb2i0,000 Americans
have been killed in nonterror homicides, most einthcommitted with
guns. Think about it — 120,000 dead. That's ne@dytimes the
number of Americans killed in Irag and Afghanistan.

For the most part, we pay no attention to thisntédss carnage. The
idea of doing something meaningful about the insamaber of guns in
circulation is a nonstarter. So what if eight kate shot to death every
day in America. So what if someone is killed by angevery 17
minutes.

The goal of the National Rifle Association and asthof so-called

conservative lawmakers is to get ever more gurtstire hands of ever
more people. Texas is one of a number of statesidening bills to

allow concealed guns on college campuses.

Supporters argue, among other things, that it evitble students and
professors to defend themselves against mass rewsdeike the
deranged gunman who killed 32 people at VirginiahiTevo years ago.

They'd like guns to be as ubiquitous as laptopsaliphones. One
Texas lawmaker referred to unarmed people on caespas "sitting
ducks."

The police department in Pittsburgh has been cepdulvith grief over
the loss of the three officers. Hardened detectivalked around with
stunned looks on their faces and tears in theis.eye

"They all had families," said Detective Antonio @imo, a father of
four. "lt's hard to describe the kind of pain th&milies are going
through. And the rest of our families. They're upsSehey're sad.
They're scared. They know it could happen to anyone

The front page of The Pittsburgh Tribune-Reviewiedra large photo
of Officer Mayhle's sad and frightened 6-year-ollighter, Jennifer.
She was clutching a rose and a teddy bear in aeofficer's uniform.
There was also a photo of Officer Kelly's widow, felaa, her eyes
looking skyward, as if searching.

Murderous gunfire claims many more victims thansthovho are
actually felled by the bullets. But all the expiess of horror at the
violence and pity for the dead and those who Iadbedn ring hollow in
a society that is neither mature nor civilized egtodo do anything
about it."

Representative C. Lee rose and asked that thk @eord a no vote for
him, and the Chair "so ordered."

Representative M. Oshiro rose and asked that teek @ecord an aye
vote with reservations for him, and the Chair "steved."

Representative Sagum rose and asked that the feleokd an aye vote
with reservations for him, and the Chair "so ordére

Representative Ching rose and asked that the @Gdeded an aye vote
with reservations for her, and the Chair "so ordére
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The motion was put to vote by the Chair and cdrréad S.B. No. 350,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING D USE OF
FORCE," passed Third Reading by a vote of 30 age$8t noes, with
Representatives Aquino, Belatti, Berg, Bertram,r@arChoy, Coffman,
Hanohano, Keith-Agaran, C. Lee, Luke, NakashimashMaoto, Saiki,
Shimabukuro, Takumi, Wakai and Wooley voting no,d amith
Representatives Cabanilla, Morita and Takai bekuyised.

S.B. No. 603, SD 1, HD 1:

Representative B. Oshiro moved that S.B. No. &I3,1, HD 1, pass
Third Reading, seconded by Representative Evans.

Representative McKelvey rose and asked that tleek@kcord an aye
vote with reservations for him, and the Chair "sdeoed."”

Representative Finnegan rose and asked that &k @cord an aye
vote with reservations for her, and the Chair "steced."”

Representative Marumoto rose and asked that tekk @cord an aye
vote with reservations for her, and the Chair "steced."”

Representative Ching rose and asked that the @exded an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréad S.B. No. 603,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING O PUBLIC
UTILITIES," passed Third Reading by a vote of 48esy with
Representatives Cabanilla, Morita and Takai bekuyised.

S.B. No. 1350, SD 2, HD 1:

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, S.B. No. 1350, SD 2, HD 1, ledtit'A BILL FOR AN
ACT RELATING TO KAKAAKO," passed Third Reading byvate of 48
ayes, with Representatives Cabanilla, Morita arichilaeing excused.

At 2:35 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

S.B.No0.350,SD1,HD1
S.B.No0.603,SD1,HD 1
S.B. No.1350,SD 2, HD 1

S.B.No.292,SD 1, HD 1:

Representative B. Oshiro moved that S.B. No. Z12,1, HD 1, pass
Third Reading, seconded by Representative Evans.

At 2:35 o'clock p.m. Representative Finnegan retpgea recess and the
Chair declared a recess subject to the call o€tiesr.

The House of Representatives reconvened at ZR&lklo'p.m.

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordére

Representative Carroll rose and asked that thik @eord an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréad S.B. No. 292,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING © FUNDS,"
passed Third Reading by a vote of 49 ayes, withrésgmtatives Morita
and Takai being excused.

S.B. No. 659, HD 1.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, S.B. No. 659, HD 1, entitled:BIAL FOR AN ACT
RELATING TO STATE FUNDS," passed Third Reading byate of 49
ayes, with Representatives Morita and Takai bekoyiged.

S.B. No. 1111, SD 1, HD 1:

Representative B. Oshiro moved that S.B. No. 18I1,1, HD 1, pass
Third Reading, seconded by Representative Evans.

Representative Finnegan rose to speak in oppositiothe measure,
stating:

"Mr. Speaker, on this particular measure, StaramONo. 1603, I'm in
opposition. My comments will be short. We just dissed this | believe
the other day. When we are looking at a downtarour economy, and
when tourism is having a very difficult time, wetedking now about how
do we keep the industry afloat. | believe strorthlgt we don't do it on the
backs of pushing away our tourists with increasggerses. Our tourist
industry and our hotels are already trying to Iestbeir room rates to try
and attract people to come to Hawaii. They'rentiytio put packages that
lower costs to come to Hawaii and incentivize anctivate tourists to
come to Hawaii.

"By doing this, | understand we need to balaneebtidget Mr. Speaker,
but | think that on the backs of the tourist indysh such a depressed
economy is not the way to do it. If we look at thepporters and the
opponents of this particular bill, Mr. Speaker, jist shows the
overwhelming opposition to wanting to increaseTAd. Thank you."

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Yes, Mr. Speaker, | have strong reservationliebe that all revenue
from the tax for the transient accommodations shdé going toward
marketing and should not be diverted. | agree #ithformer speaker that
when times are rough, you need to market more astdless. | do
understand, and the reason why I'm not voting noesause of the need
for additional revenue to balance the budget. n eaderstand why the
Finance Committee is doing that. But at the same,tl hope that as we
go into Conference, you need to realize that Haigaiin a global tourist
economy. We need to market as much as we cargiaelpaow when the
hotels are down over 25%, and some are at 40%.eSteed all the money
that we can get for that, Mr. Speaker. Thank yeuny much."

Representative Marumoto rose to speak in oppaosttiothe measure,
stating:

"Mr. Speaker, | am in opposition to this. | didie® my opposition on
Second Reading, but | just want to point out ag#irs is another anti-
business measure. | remind you that we're talotgls yet again. These
are the only entities in the tourist industry ta do tax. We don't tax
airlines or ground transportation, tourist actesti restaurants, bars,
nightclubs. It's just the hotels that we're askimgm to pay the full freight
on this for the whole tourist industry. So justremind you, please vote
no."

Representative McKelvey rose to speak in oppasitm the measure,
stating:

"Thank you very much, Mr. Speaker. In oppositidrknow | also gave
comments on Second Reading, but if you could ireluite just briefly.
First, may | have the words of the speaker fromI\M¥ai entered into the
record as if they were my own? And while | agreghvwhim on the
marketing, at the end of the day, coming from samdghbwho has been in
the marketing business, you need to actually hgweduct to market.

"Here's the thing. We could be spending a lot ohay on marketing,
but if the net result is that our rooms are higherstay at than the
Caribbean, which is a big competitor now for visittestination dollars,
then they're going to choose the Caribbean. Theyiarketing just as
hard, and the playing field of air travel has nogeb leveled with ticket
prices the way they are. West Coast visitors peing the Caribbean very
aggressively. So this could have a very seriousindental short term
effect.
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"| just would hope that Members would think abthis. And if it does
go to Conference, that the Conference Committeddv@ally think twice
about moving forward on this bill. Thank you."

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordete

Representative Ching rose to speak in oppositidthe¢ measure, stating:

"Thank you, Mr. Speaker, in opposition. | knowat 6f points have
been made previously, so | won't go too long. Betmust recall that we
are the most distant place from any land massenatbrid. Not Fiji, not
Tahiti, but Hawaii. Hawaii is the most distant framy other land mass.
So already, to come here, people have to spertcbéiiooney.

"I know that our newspapers, if you've been watghit, have been
talking all about tourism. It is the number onatghwe have to take care
of, our number one industry. We're trying to divfgrst's still our number
one industry, and we have to take care of it.

"So | think that we should be mindful. We've htm Lieutenant
Governor on TV, on one of the main national chas\nahd we have to
look at that. We cannot afford to do this now. Thgau, very much."

Representative Ward rose to speak in oppositidheaneasure, stating:

"Mr. Speaker, | rise in opposition. Mr. Speakéistbill is about asking
the questions, Who do you trust? Do you trust thefegsionals in the
industry, who, to each individual in the Financer@aittee, said, 'Don't do
it. It's not wise. It's not going to help. It'sigg to hurt. It's not now. If
you want to do it, do it later." Or, do you trtis¢ Governor who said, 'We
will balance this budget without tax increases, aitthout warm bodies
being slashed?'

"Mr. Speaker, | trust the professionals. | trus# Governor. And | trust
that we don't need this bill. And | hope in thedein Conference
Committee, because | know it's blank now, even ghaqueople have got in
their mind a 1% increase, that we'll say, "You knawe really in the end,
didn't need this.' But it's a matter of trust. Tkaou, Mr. Speaker."

Representative Yamane rose to speak in supptiteahieasure, stating:

"Mr. Speaker, I'm standing in support. Mr. Speak&rasn’t planning to
say anything because | stood in front of this Bbdfore, talking about, as
a former Tourism Chair, how tourism is price semsit | did want to
acknowledge that the concerns made regarding isiag@in any form, the
TAT, could have a damaging effect and in a sensepicing us and
making us a much more expensive destination.

"However, | do want to highlight the fact that ookthe things that
makes Hawaii special throughout the world, and yan talk our
neighbors in Asia, is the fact that Hawaii has idate sense of spirit and is
a beautiful place to visit. | remind people thatuember of our visitors are
repeat visitors. They come back because their éxgierience here was
such an important and valuable one.

"So Members, when we're looking at these fundpehdly for a very
short period of time, that we would address some tted basic
infrastructure that makes Hawaii special, and wilike it easier for our
visitors to come and experience what makes Hawiaiyaii. To see the
native culture. To learn and experience thesegshiwith the proper
infrastructure. To have their first experiencebs various places like our
airports, be more than just having dilapidatingsfdpctional areas based
only on the price wars of ticket prices or hotenorates. Thank you, Mr.
Speaker."

Representative M. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, in support. This bill would increasiee Transient
Accommodations Tax. If it does increase it by 186, about $30 million.
That $30 million would go into the general fund."

Representative M. Lee rose in support of the nreasnd asked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative M. Lee's written remarks are dsvist

"Mr. Speaker, | rise in support of the measuredse the Transient
Accommodations Tax (TAT) to an unspecified amouithwhe increase
amount to be deposited into the general fund.

"Peter Harkness, writing iGoverning MagazingPotomac Chronicles,
March 2009) stated: "What's missing is serious &llout revenue. It
seems to be an article of faith in Washington acrbss the country that
increasing taxes in a recession is a bad idea.isBhat true? If so, why is
it that during the last recession, in the wakehef Bush Administration tax
cuts in 2001, economic growth was the weakest detbrby any
Administration in decades? On the other hand,itkas Clinton raised
taxes during his first year in office and the eqogdoomed."

"The bottom line is, we need to find additionalses of revenue and
this increase will be paid for by visitors and oot local residents. Many
cities have much higher hotel room taxes includieyv York City and
Atlanta.

"l urge the Members' support.”

The motion was put to vote by the Chair and cdrréad S.B. No. 1111,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING O
TAXATION," passed Third Reading by a vote of 38 aye 11 noes, with
Representatives Belatti, Berg, Brower, Carroll, r@hi Finnegan,
Marumoto, McKelvey, Pine, Thielen and Ward voting, rand with
Representatives Morita and Takai being excused.

S.B. No. 1343, SD 2, HD 1:

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, S.B. No. 1343, SD 2, HD 1, leqdtit'A BILL FOR AN
ACT RELATING TO FEES AND OTHER ASSESSMENTS," passed
Third Reading by a vote of 43 ayes to 6 noes, Rigpresentatives Ching,
Finnegan, Marumoto, Pine, Thielen and Ward voting and with
Representatives Morita and Takai being excused.

S.B. No. 1461, SD 2, HD 1:

Representative B. Oshiro moved that S.B. No. 18812, HD 1, pass
Third Reading, seconded by Representative Evans.

Representative Thielen rose to speak in oppositirthe measure,
stating:

"Thank you Mr. Speaker, I'm rising in strong opifios to this measure.
In addition to my remarks on Second Reading, | Wwaping that our
green-haired Finance Chairman would listen cangfull know the
Administration is supporting this $40 million orieae only windfall. |
don't support it Mr. Speaker, because it hits srhaBinesses with this
moving up of the date for filing their General EseiTax. A lot of
Members might think, ‘Well what's the big deal bis?' It really makes a
difference for small business people. Small busimeeners.

"So when you look at this measure, it's reallyeedy, one-time grab to
get the $40 million, and then it's a long-term tedm for the small
businesses. | wanted to just read brief excerpt® fone small business
owner's email.

I'm a small business owner that's struggling thihotigese difficult
economic times. | realize that the Legislature émlohg with similar
challenges, and I'm writing to you in oppositionatoe of the measures
you are considering to deal with the budget defiiite bill in question
is Senate Bill 1461. This bill is anti-small busise and serves no
legitimate purpose. The act of moving forward tleadline for filing
GET places an administrative and financial burdersmall companies
like mine.
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Many of us rely on outside bookkeeping servicepdédorm our GET
compilation filing. We usually have this servicenéoafter the middle of
the month, when we can reconcile bank statememtsieal with other
administrative functions. More importantly, this arlge in filing
deadline is of no material benefit to the Stateprtivides a one-time,
bookkeeping adjustment, to move the date of tagipés forward. This
is taking tomorrows money for today, and is nothingre than a game
of smoke-and-mirrors.

Please vote no on this bill. Balance the budget tike rest of us by
spending only the money you have.

"And | think that this small business owner sayallithere. Mr. Speaker,
| have some additional remarks that I'd like tocplan the Journal, but
more than that. I'd like to plead with the restyofi. You've heard bill,
after bill, after bill that is anti-business. Béfter bill today, that is anti-
business. This one isn't the 'frosting on the ¢aKéis is going down to
the very bottom of the barrel and creating a harramball businesses that
will continue with them. It's a greedy grab, a dime only grab. And |
do not support this Administrative proposal to eaisoney this way on the
backs of the small businesses. Let's just have ghisnto Conference
Committee and never emerge. Thank you."

Representative Thielen's written remarks are lésifs:

"Mr. Speaker, | rise in opposition of Senate B#l61, Senate Draft 2,
House Draft 1. This bill advances the filing andympant of monthly
general excise taxes due from the last day of thetimto the 20th day of
the month.

"In testimony on this bill, it is estimated thdtet enactment of this
legislation would result in a one-time windfall efpproximately $40
million in revenue, and that would help balance loudget, and that tough
choices need to be made. | am also aware thatdh@mstration testified
in support of the measure.

"This is an anti-business bill, plain and simpMost people would take
a look at this bill and say, it's only 10 or 11 slajf is not a tax increase.
How can this be anti-business?

"The Retail Merchants of Hawaii testified that elecating the filing
requirements places additional burdens on busiféasy businesses will
not have the means to comply with this new lawreasing late fees and
penalties.

"As a local CPA testified, proper reconciliatiar £ash basis payers and
proper invoicing for accrual basis payers take timecomplete. With
recent layoffs at many businesses, more respottisibiare being placed
on fewer people, including accounting. Many erditiare already
challenged to meet the end-of-the-month deadlihés Will not make the
situation any easier.

"We did something very similar in principle mangays ago to meet a
large budget shortfall. It was called a payroll.l&je held off issuing
paychecks to generate a one-time savings. The goesee of that
legislation hurts every new hire by delaying revenuThis legislation
makes a grab for tax revenue earlier, but in muh $ame way, the
business community is going to feel and deal wille tnegative
consequences of compliance for many years to come.

"While this proposal appears to help balance tnggbt "painlessly”, it
does not help with the long term problem of pulling out of recession.
For this reasons, | stand in opposition."

Representative Herkes rose to speak in supptineaheasure, stating:

"In support, and | wish that the previous speakeuld address the
Chair. We wouldn't need this bill if the Departmeit Taxation would
cash the checks when they get them. Thank you."

Representative Chong rose to speak in supponeafneasure, stating:

"Thank you Mr. Speaker, in strong support. Thi &iministratively
moves up the filing date by about 10 days. It roayse some businesses
to adjust to this. And as the prior speaker s#idnay cause some
administrative problems. It does allow the Stateat® advantage of a $40
million, one-time increase, to help us balancekibdget. Is it on paper?
Yes. But, well, that's how we balance the budget.

"Secondly, this is our money. This is the taxpayeroney. We're not
asking for more money. We're asking for it soofiée State is not a credit
card for people to float taxes that they colleau¥and | do not get to pay
our income tax withholding a little later so our @oyer can float the
money. We have to pay it up front, when it's due.

"So | understand the concerns and the logistioathlpms that it might
create for some small businesses. At the same tirisds just making sure
that while it may seem anti-business, it is also-taxpayer. Because the
taxpayer is getting their money just a little quickAnd again, government
is not meant to be the 'credit card' for peopleark you."

Representative Thielen rose to respond, stating:

"Mr. Speaker, a brief rebuttal please. The forsweaker said that the
money is more of a float by the State, or to theeStLet me just read from
Hidano Construction on how the legislation works tire real world.
Hidano Construction, by the way, strongly oppo$és hill.

'In the construction industry, an industry we arging to beef up
through CIP acceleration and federal stimulus mprsilings for
completed work have to be negotiated and approyezhlowner before
a company can submit any and all billings. Moststarction companies
elect to pay general excise taxes on an accrud,zg/ing taxes based
on billings for the previous month, and not on cesteipts. In reality,
the State gets paid in advance — in advance, asngany has not yet
collected monies. Often the company has to waitoB®B0 days for
payment, while the general excise tax bill wasaalyepaid." And I'll
stress that again, already paid. 'Forcing the coctsbn company or any
company to do paperwork 10 or 11 days earlier ingyto increase the
likelihood of inaccuracies or late returns.’

"And this goes on. Again Mr. Speaker, | will hatee balance of the
remarks placed in the Journal. But Mr. Speakeretk no way of looking
at this other than it is a hit on small businessu Ynight say, 'Well, if it
brings us this amount of money every month, oryeyear.' If we'll get
$40 million every year more, then you might sayelWnaybe, maybe,
maybe there could be some justification." But ¢h&n't. It's like the
payroll lag. And remember the trouble that thatsealito so many people.
And here it is, we're saying to the small busingstee very group we're
trying to keep afloat, that we're trying to keebirsiness, and we're saying
to them, 'We're going to make it even harder far.yStay tuned and wait
and see, until the end of this Session how much weaput the noose
around your necks so you'll close up and go elsesyter just go out of
business."

Representative Finnegan rose to speak in oppositiothe measure,
stating:

"Thank you Mr. Speaker, in opposition with somemeeents. Mr.
Speaker, at first when | heard about this billits "Well, what's 10 days?
It's just 10 days, and we kind of need the help gevernment.' And | did
change my mind, and | am a 'no' vote. But | guegsomcern comes from
what | thought | heard from the Representative fikameohe. His attitude
was as if, well it's the governments money. Thakes me in the wrong
way, because it is, sure, its tax money that isdowdut tax money,
everything that we do is on behalf of the peoplélafvaii. So | still think,
the way that | see it is that we're spending tmeamey. And so that
comment kind of strikes me wrong.

"But let's also put ourselves in the position efrlyg the small business.
And if we are a small business, or big businesstmmever, what you're
doing is you're taking something that had a due d@dtthe 30th, and
changing it to the 20th. And you can call it, 'dtexhrd." You can call it
whatever, a bill. | call it a due date. And latgk about how we might
make that change in our own lives. Okay, your nagtgpayment was due
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on the 15th, and now it's due on the 5th. Yourtgtéty payment was due
on the 25th, but now it's due on the 15th.

"What this does is, it takes your planning on h@u were going to pay
your bills and it kind of turns it and makes ititdé bit difficult, especially
if you're one of those small businesses or bus@seisat's hanging by a
thread, and maybe needs things to just operatebanctliable and not
change. And for some of these companies that hemelarge payments, |
agree, it's money that's already been paid, howseerre changing that
due date, and you're interrupting the flow of tising

"So what | would say in this is, we have to thiakout the small
businesses that are having a difficult time rightvnand | completely
understand why we're looking at this measure. atize that this is
something that is going to affect the small busieesin a large way.
Thank you."

Representative M. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, | rise in support. Mr. Speaker, paspoint out again that,
this is a key component of the Governor's Finareiah. If you go to her
website, she does announce this on her March & @f¥ss release. This
accounting maneuver gives her $40 million in fispar 2011. So if she
has changed her mind, I'd like to hear from herseelhow she'll make the
adjustment for the year 2011. Thank you."

The motion was put to vote by the Chair and cdrréed S.B. No. 1461,
SD 2, HD 1, entitled: "A BILL FOR AN ACT RELATING O
TAXATION," passed Third Reading by a vote of 33 &y 16 noes, with
Representatives Belatti, Berg, Bertram, Brower r@grChing, Finnegan,
Hanohano, Luke, Marumoto, McKelvey, Pine, Takuntijelen, Ward and
Wooley voting no, and with Representatives Moritad al'akai being
excused.

At 2:59 o'clock p.m., the Chair noted that thddfeing bills passed
Third Reading:

S.B.No0.292,SD1,HD 1
S.B. No. 659, HD 1
S.B.No.1111,SD1,HD 1
S.B.N0.1343,SD2,HD 1
S.B. No. 1461,SD 2, HD 1

S.B.No. 199, SD 1, HD 1:

Representative B. Oshiro moved that S.B. No. BID,1, HD 1, pass
Third Reading, seconded by Representative Evans.

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Yes Mr. Speaker, | wish to speak with reservation Senate Bill 199,
Stand. Com. Report 1608. | don't believe that duictions are enough to
help us to balance the budget. | believe that watitenot reducing Act
221 sufficiently. And even though | know that ttredit is forwarded, |
think we can, however, do a lot more work with &1 than we have.
Thank you."

Representative Finnegan rose and asked that & @cord an aye
vote with reservations for her, and the Chair "steced."

Representative Ching rose and asked that the @Gdeded an aye vote
with reservations for her, and the Chair "so ordére

Representative McKelvey rose and asked that tieekGecord an aye
vote with reservations for him, and the Chair "sdeoed."

The motion was put to vote by the Chair and cdrréad S.B. No. 199,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING O
TAXATION," passed Third Reading by a vote of 49 syewith
Representatives Morita and Takai being excused.

S.B. No. 972, SD 2, HD 1:

Representative B. Oshiro moved that S.B. No. &12,2, HD 1, pass
Third Reading, seconded by Representative Evans.

Representative Ward rose to speak in support ef rifieasure with
reservations, stating:

"Mr. Speaker, | rise with reservations on this mwea. This measure is
to make sure everybody pays their taxes, whicloaglg But, as one not to
be named CPA said, this has a little bit of a 'Gastflavor to it. It's really
'hardball.' Taxation and payment of taxes is amalry function in the US.
This gives hammers and crowbars and other sotttsimgs. Which means
if this bill passes and we don't collect a lot maneney, something is
wrong with this bill.

"But if it also goes through and it gets wateresvd a bit, it's because it
breaks some of the privacy laws and it is too patieg in its search for
funds. Thank you."

Representative Choy rose and asked that the @eded an aye vote
with reservations for him, and the Chair "so ordére

Representative Chong rose to speak in supponeafneasure, stating:

"Thank you Mr. Speaker, I'd like to stand in supps this measure. In
rebuttal to the Representative from Hawaii Kai, yaww this is just
another measure as part of the Governor's pacHége.was part of the
Department of Taxation's goal to try and collectrentaxes in the cash
economy where there is believed to be hundredsilibns of dollars of
unpaid taxes. It is also to make sure that thdsesavho do pay taxes,
don't have to pay any more. So those who donit, tpeir fair share.
Thank you."

Representative Rhoads rose to speak in supptireaheasure, stating:

"Mr. Speaker, in support. I'm not sure | heard Representative from
Hawaii Kai correctly, but | think paying taxes ifhet country is not
voluntary. You can go to jail for not paying taxésl had known that
paying taxes was voluntary, | would have probaliynsidered to stop
paying taxes a long time ago. Mahalo."

Representative Wooley rose in support of the nreasith reservations
and asked that her written remarks be insertedardournal, and the Chair
"so ordered."

Representative Wooley's written remarks are dsvist

"This bill proposes major changes to our tax erdorent system to give
the Tax Department significant authority to searakinesses and enforce
tax laws. | strongly support increased tax enforeet to ensure all
businesses pay their fair share of their taxesweNer, | am concerned
that the enforcement powers given to the Tax Depent are 'Draconian’
and may well result in businesses being too eabidyassed by
bureaucrats."

Representative McKelvey rose to speak in suppoth® measure with
reservations, stating:

"Thank you very much, Mr. Speaker. | too have@esireservations on
this issue. In deference to the Labor Chair, yorght, paying taxes is a
responsibility. But then again, taxpayers have tiigat to be treated
decently and not, in the words of one testifieke'lenemy combatants.'
What's it going to be next? Are we going to staater boarding people?

"This is just a very overly heavy-handed measurke Attorney
General's Office submitted testimony pointing oubme serious
constitutional problems with this approach. And e Foundation of
Hawaii noted that in the wrong hands, these kirfdws could lead to
some serious abuses of the innocent, and | qumtecent taxpayers.'
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"We're legislators, Members. Why is it that we é&ao rely on the
Governor and DoTAX of all people, to give us ide&®ely we've got
enough brain power in this institution to come uphwnnovative ideas
that aren't going to trample on civil rights andsibally 'hose' a whole lot
of people. Let's think outside the box. Let's gasmle of the DoTAX box,
America. Come on. Thank you."

Representative M. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, | rise in support. Just by way o€kzound, earlier this
year when we were briefed by the Department of fiaxathey made a
point that to close the tax gap in Hawaii, we wobéle to collect about
$2 billion that's out there. In other words Mr. 8ker, about $2 billion in
owed and due taxes are not being collected by #he Oepartment on
behalf of all citizens of our State.

"What this measure does is ramp up a new enfoncesection and
empower them with the following duties: to inveatig violations, to
enforce the tax laws; to retain fraud specialistagsist in the development
and review of fraud cases; and hold public infororel briefings and
hearings to educate the population on the tax laalsiding compliance
issues for small businesses and to encourage cmpliamong the tax-
paying public.

"This also allows them to coordinate their funoi@and their duties with
the federal government, other departments and dbeties, and to also
follow up on information received from third padie

"It also would set up a mechanism of the specifdreement section to
have additional enforcement monies from the genéwad. Those
additional monies will be going to the Tax Admington Special Fund to
carry out the purposes of this Act.

"Department of Taxation estimates the revenueeghat $11.9 million
for fiscal year 2010. $11.9 million fiscal year 201$35.6 million in fiscal
year 2011. $35.6 million in fiscal year 2011. §hieasure will take effect
upon approval, provided that section 2 of this meawill take effect on
July 1, 2009. Thank you, Mr. Speaker."

Representative Ward rose to respond, stating:

"l rise for a matter of clarification. In notindndt it's voluntary, it's
voluntary compliance. Today is April 14th, andane day, everybody in
this room will voluntarily file their taxes. Whateaknow in the American
tax system is that tax avoidance is okay, but tesien is not okay. That's
against the law.

"But the point is we have compliance and a refefigp between our
citizens and the government. They don't invoiceeusry year for the
amount of tax owed because of how many kids we .hHate show them
what we've made, and then voluntarily pay thenidh'd mean to give the
impression that it was something that we can oneado. Thank you, Mr.
Speaker."

Representative Ching rose and asked that the @Gdeded an aye vote
with reservations for her, and the Chair "so ordére

Representative Finnegan rose to speak in supptire aneasure, stating:

"Mr. Speaker, in support. | just wanted to say thiaelieve at the heart
of this is being able to get to people so that thay their fair share of
taxes. And as we move this bill along, if there ameas where we need to
either tighten up or loosen up, | think that we wdtodo that. But the
bottom line is, as we are looking at taxes andhtinelen of taxes on our
society, we should also be looking at fair taxest, those taxes in from
people who don't pay it and they should."”

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Yes, Mr. Speaker. I'm for the measure, with soaservations. | wish
to laud your idea, and the repeal of all the taedits. | think if we did

that, we would be able to balance the budget, dtictuthe repeal of Act
221.

"I know it's going a little bit off base, but eybody's concerned about
raising taxes. Then the other side, you can't Hzotb. They cannot be
providing tax credits and looking at your tax ba&ed for those of you
who are so concerned about the taxes that we hereeih Hawaii that
we're paying, there are some jurisdictions in @elifa where they are
paying 9% sales tax. So we've got a long way tpegpMr. Speaker."

Representative M. Lee rose to speak in suppdheomeasure, stating:

"Yes, in support, and you know, Mr. Speaker, lladghat the Minority
Leader is in support of the Administration's poliaypd I'd like to have her
words in the Journal as if they were my own," amel €hair "so ordered."
(By reference only.)

The motion was put to vote by the Chair and cdrréad S.B. No. 972,
SD 2, HD 1, entitled: "A BILL FOR AN ACT RELATING © TAX
ADMINISTRATION," passed Third Reading by a vote 48 ayes, with
Representatives Morita and Takai being excused.

S.B. No. 1678, SD 3, HD 1:

Representative B. Oshiro moved that S.B. No. 1&I3,3, HD 1, pass
Third Reading, seconded by Representative Evans.

Representative Ward rose to speak in support ef rifieasure with
reservations, stating:

"Mr. Speaker, | rise with reservations on StandmCRep. No. 1610.
AKA the 'Amazon.com bill,"” Mr. Speaker. Which, likeome bills that
we've passed in this House, this is not intuitivalyderstandable. It
doesn't come out in street language. It doesallyrknow how it's going
to apply. But | know that there are some court sdkat are going on, on
the mainland. It seems to be an obtuse way ofistickp and imposing
another tax on the people of Hawaii."

The motion was put to vote by the Chair and cdrréed S.B. No. 1678,
SD 3, HD 1, entitled: "A BILL FOR AN ACT RELATING O
TAXATION," passed Third Reading by a vote of 43 siye 6 noes, with
Representatives Brower, Ching, Finnegan, MarumBtoe and Thielen
voting no, and with Representatives Morita and Taking excused.

S.B.No.21,SD 1, HD 1:

Representative B. Oshiro moved that S.B. No. 22,1S HD 1, pass
Third Reading, seconded by Representative Evans.

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you Mr. Speaker. On Stand. Com. Rep. N4a116 have some
reservations. I'm actually in support of this b@liriginally as it had come
out it was talking about procurement and rulemakiagd public
employment statutes for program services and hsnefsing funds
allocated to the State by the American RecoveryReidvestment Act of
2009. And | am in support of that part of the billy. Speaker. | think that
the decision to have this money come to the steiesalready been made.
Our kids are going to be paying for it. So we neecthake sure that we use
this money as best as possible.

"Taking a look at Part Il, this bill establishedleyislative Federal
Economic Stimulus Program Oversight Commissiong@damprised of 11
members. Of the 11 members, 5 are non-voting membk. Speaker, |
guess | could be okay with this part, but in pattic, President Obama and
everybody else who was a part of passing this tifrpis specific about
wanting to make sure there's a ton of transparandyaccountability. The
money comes down to either the counties, the Stateherever you apply
for grants and however you get this money.

"The problem that | have is, as we're moving fodyave know that this
is a Recovery Act. This money is supposed to bdratthe economy to



2009 HOUSE JOURNAL - 46TH DAY

713

help us recover from the economic downturn. Andt seeeds to be done
quickly. That's why we have things like procuretr@nd the rule-making,

just making it temporary, exempting these thingse Weed to work

together. The idea of having an Oversight Committhen there's already
a ton of transparency, more-so than we have inméne that we operate
now. These measures are put into place so thaareeaccountable.
Whoever receives the money is already accountableere are a lot of

things in here to prevent the misuse, | guesshisfrhoney. There is a ton
of transparency.

"I think by having another Part Il Oversight Cormssion, I'm not sure if
that would accomplish what it's intended to do. fdat, it almost seems
like, because now you have the House and the Sappténting members,
the Governor is involved, but yet you also have thenembers of
Congress involved as well. It kind of gives a hofitmore politicizing it,
because one of the Congressional members is rufoitgpvernor.

"So when | take a look at the whole thing, | thin& can work together
on this. We can work to get that money into theaarthat it needs to, to
help the counties and the State. We should jusp slack and not
necessarily work in that way, and support the Goweand the counties in
helping use this money effectively. Thank you."

Representative Pine rose in support of the meagtieeservations and
asked that the remarks of Representative Finnegaentered into the
Journal as her own, and the Chair "so orderedy' ré¢erence only.)

Representative B. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, | rise in support. Very briefly, ybmow the purpose of
this bill is to basically create some kind of exd¢imp from procurement,
which immediately to me, I'm not very thrilled abou But the
Administration came in and said, 'Oh, you know, cqorement's really
hard. It's really difficult. It's going to slowodn the process,' which
basically means that unfortunately, they just cda'their job and follow
the Code, because it's all in there. It's abounhdas, openness and
transparency. And there really is no reason whyethe this continual
bemoaning about the Procurement Code and howtitsjass down the
process. There are many, many ways in which thaags move through
that process in an expedited fashion. Unfortunatilgt's not been the
experience because contracting officers unfortiyaten't know how to
issue solicitations.

"But given that that's how the landscape is, we moving this bill
forward. But | think the reason why we have an Gigiit Committee is
something that, at least a dozen states arouncltien have also enacted.
And what that is for, is for oversight and trangpeny. Because although |
agree that the federal government has some veresgjge monitoring
and accountability measures in the American Regoged Reinvestment
Act, we don't want them to get involved. By thatm, once they start
digging around and start looking at what the Sha#y be doing wrong, at
that point, we'll be in some pretty deep troubfé.that point, what they'll
say is, 'You know what? If you can't handle théefal money, you don't
get any more." At that point we're shutting off gmgot. Too bad. So
sorry that you don't know how to do the things s@supposed to be doing
under the law.

"And that's why we need to make sure that thgn@per oversight on
the State level, so that we don't have to justoelyhe federal government
to step in. Because if they step in, let me tell,yib will not be a pretty
picture. Thank you, very much."

The motion was put to vote by the Chair and cdrréed S.B. No. 21,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING O
GOVERNMENT," passed Third Reading by a vote of 4&sa with
Representatives Morita and Takai being excused.

S.B. No. 971, SD 2, HD 1:

Representative B. Oshiro moved that S.B. No. ®1,2, HD 1, pass
Third Reading, seconded by Representative Evans.

Representative Ward: "Mr. Speaker, | rise in suppbthis measure."

Speaker Say: "Please proceed, and state for twedréo the general
public, that it's not the House. It was the Sepdi#, right?"

Representative Ward: "But we are going to votét @ matter where it
came from or wherever it goes, Mr. Speaker."

Speaker Say: "The testimony that you heard wab@$enate draft.”
Representative Ward continued in support of thasuee, stating:

"Exactly. And that's why I'm standing up, becagsene good things
could come out of bad bills. What you are talkatgput came very, very
unacceptably from the Senate in the form of taxtrgold, the aged, the
retired military, the elderly, and what pensiongytthave and the safe
haven, if you will, that Hawaii has been and alwagpefully will be.

"That, fortunately due to the wisdom of the CldfifFinance, has been
extricated. And for those Members on the Finance@ittee who will be
on the Conference Committee, please don't let #émat® put that back in
there. Please don't let it happen. Let's nottgayet Thank you Mr.
Speaker."

Representative Marumoto rose to speak in supgditeomeasure with
reservations, stating:

"I must voice my reservations, and | think the Repntative from
Hawaii Kai said it best. Beware of what could happn Conference
Committee, because the Senate bill was not a gitlodAi least we have
stripped that provision to tax pensions out of thist I'm always afraid
that it may come back. Thank you."

The motion was put to vote by the Chair and cdrréad S.B. No. 971,
SD 2, HD 1, entitled: "A BILL FOR AN ACT RELATING O
CONFORMITY OF THE HAWAII INCOME TAX LAW TO THE
INTERNAL REVENUE CODE," passed Third Reading by atesof 49
ayes, with Representatives Morita and Takai bexogiged.

At 3:18 o'clock p.m., the Chair noted that thdodwing bills passed
Third Reading:

S.B.No0.199,SD1,HD1
S.B.No0.972,SD2,HD 1
S.B. No. 1678, SD 3,HD 1
S.B.No.21,SD1,HD1
S.B.No0.971,SD2,HD 1

S.B. No.1271,SD 1, HD 1:

Representative B. Oshiro moved that S.B. No. 13111, HD 1, pass
Third Reading, seconded by Representative Evans.

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Mr. Speaker. On that bill, | would speak wittseevations. | believe
that the 40% attrition is kind of 'Draconian.'hirtk it's been mentioned in
our Caucus that they could take positions, techreaitions that you
need. And when you look into the pool to repldeat technical position,
that probably will not be possible. So | would hapat the Conference
Committee Members can look at this again and majlaage the formula
a little bit. Thank you very much."

Representative Thielen rose to speak in oppositiorthe measure,
stating:

"Thank you Mr. Speaker. | am against the bill.dAMr. Speaker, if |
could have the remarks of the previous speakerezhiato the Journal as
if they were my own, and I'd just like to add oremenent. This is a nut-
ball way to run a government."
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Representative Finnegan rose to speak in oppesitiothe measure,
stating:

"Thank you Mr. Speaker, in opposition and I'd licealso incorporate
the words of the speaker from Wailuku as my ownd Afso just say that
it makes it very difficult to manage operations/dfu follow what the bill
says. Thank you."

Representative M. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, | stand in strong support. Mr. Speathat this bill does
is mirror a prior policy that was established dgri@overnor Cayetano's
Administration. Back in 1994, we were facing a $ancrisis and financial
shortfall, and this is another tool that was créated put on the books for
that period of time to allow the Administration tovoke an attrition

policy.

"This certainly is a work in progress. There b@nadjustments made to
the percentages that would be retained, thosewtbald not be retained,
and the pool of employees that would be set up tfier respective
departments. Thank you, Mr. Speaker."

Representative Pine rose in opposition to the oreaend asked that her
written remarks be inserted in the Journal, andhair "so ordered."

Representative Pine's written remarks are aswsllo
"Opposition to SB 1271, SD1, HD1.

"It is detrimental to government operations gitkat both specialized
skill and experience is needed to fill these exemphagerial positions.
This is counter productive.

"Also, it is difficult to estimate the number aheloyees who may leave
State employment between July 1, 2009 and Decer®be2010; and
vacation payouts vary depending on the length ofie® Uncertain what
amount of savings will be realized.

"Finally, it would impact departments’ ability &ppropriately manage
and allocate its resources in the current fiscalrenment.

"The departments are already eliminating vacasitipns and freezing
hiring."

The motion was put to vote by the Chair and cdrréead S.B. No. 1271,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING O PUBLIC
EMPLOYEES," passed Third Reading by a vote of 38satp 10 noes,
with Representatives Belatti, Berg, Ching, Finnegadanohano,
Marumoto, Pine, Takumi, Thielen and Ward voting ramd with
Representatives Morita and Takai being excused.

S.B. No. 294, SD 2, HD 1:

Representative B. Oshiro moved that S.B. No. 23,2, HD 1, pass
Third Reading, seconded by Representative Evans.

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, | rise in support of this measure. Bpeaker, this is the
second time today that a bad bill becomes a golbdThiis bill initially
decimated DBEDT, or basically pulled everything aitit, pulling its
feathers out, and transferring and other thinggéadt now, it's so good, it's
restored and even added 7 new positions for thealla®lean Energy
Initiative.

"The only thing that's missing, if there's gmykaleft, is the transfer of
the Tourism Liaison to the Governors Office from BEIBT without any
money. So there's probably going to be a bit o&p, dput otherwise from
something that was creating, 'a whole lot of shgkgoing on' in that
Committee hearing, to now where it's calm.

"It's a great bill. It's something that | thinkuszd a lot of consternation
while it was in the process, but right now it'sagré’hank you."

Representative Thielen rose to speak in suppdheofeasure, stating:

"Thank you Mr. Speaker, I'm in strong supportted tenewable energy
provisions in the bill, and | think that it showegeat foresight. Thank
you."

Representative Coffman rose to speak in suppdheofeasure, stating:

"l rise in strong support. As mentioned, one keyvfsion in this bill is
providing support for the Energy Division, whichchbeen missing from
DBEDT, and this will add that, and add the staffrtove our Hawaii
Clean Energy Initiative forward. So | look forwawthis. Thank you."

Representative Souki rose to speak in suppoheofrteasure, stating:

"Yes Mr. Speaker, | speak in favor of this measurewant to
congratulate the Chair and the Members for makireggreat turnaround
that they did in DBEDT. Thank you very much foathHowever, | wish
that in the future, Mr. Speaker, whenever we attetopreorganize any
major department, we do it on a longer period wfetiand not just in one
particular Session, as it was done this time. Mkitovas done with good
intentions, but | think sometimes good intentioas go astray.

"Also, | wish you all good luck in working with ¢hSenate for those
items that you put in the budgetm keeping my fingers crossed that we
can get more of them out. Thank you, very much."

The motion was put to vote by the Chair and cdrréad S.B. No. 294,
SD 2, HD 1, entitled: "A BILL FOR AN ACT RELATING D STATE
DEPARTMENTS," passed Third Reading by a vote ofs48s to 1 no,
with Representative Berg voting no, and with Repnéstives Morita and
Takai being excused.

S.B. No. 884, SD 2, HD 1:

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, S.B. No. 884, SD 2, HD 1, ehtl'A BILL FOR AN
ACT RELATING TO NON-GENERAL FUNDS," passed Third &iing
by a vote of 49 ayes, with Representatives Morital dakai being
excused.

S.B. No. 638, SD 2, HD 1:

Representative B. Oshiro moved that S.B. No. &38,2, HD 1, pass
Third Reading, seconded by Representative Evans.

Representative Wooley rose in support of the nreasnd asked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Wooley's written remarks are dsvist

"The first part of this bill address the long-starg lack of authority for
the Department of Land and Natural Resources tereimto lease
negotiations with individuals living in Kahana V&l put a moratorium on
evictions in the valley, and set forth a planningoess for residents and
DLNR to come up with a master plan. | supportititent of this part of
the bill."

The motion was put to vote by the Chair and cdrréad S.B. No. 638,
SD 2, HD 1, entitled: "A BILL FOR AN ACT RELATING O PUBLIC
LANDS," passed Third Reading by a vote of 49 aye) Representatives
Morita and Takai being excused.

At 3:26 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

S.B.No.1271,SD1,HD 1
S.B.No0.294,SD2,HD1
S.B.No0.884,SD2,HD 1
S.B.No0.638,SD2,HD1
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ADJOURNMENT

At 3:27 o'clock p.m. on motion by Representativears, seconded by
Representative Pine and carried, the House of Reptatives adjourned
until 12:00 o'clock noon Thursday, April 16, 2009Representatives
Morita and Takai were excused.)



