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THE 

TWENTY-THIRD LEGISLATURE 

STATE OF HAWAII 

SPECIAL SESSION OF 2005 

JOURNAL OF THE HOUSE 

Tuesday, July 12,2005 

In accordance with the provisions of Section 16 of Article III 
of the Constitution of the State of Hawaii, the House of 
Representatives of the Twenty-Third Legislature of the State of 
Hawaii convened in Special Session on Tuesday, July 12, 2005. 

The Honorable Calvin K.Y. Say, member of the Twentieth 
District, having been elected Speaker of the House of 
Representatives on the Opening Day of the Twenty-Third 
Legislature and retaining that position under the provision of 
Rule 1.5 of the Rules of the House of Representatives, called 
the House to order at I 0: II o'clock a.m., announcing: 

"Members, today we gather in accordance with Article III, 
Section 16 of the Hawaii State Constitution which provides that 
the Governor shall have 45 days after adjournment of the 
Legislature sine die, to consider bills presented after 
adjournment, and which allows the Governor to return any bill 
with her objection. These provisions allow the Legislature to 
convene at or before noon on the 45th day in a special session, 
without call, for the sole purpose of acting upon any such bill 
returned by the Governor. 

"This day of July 12th is the 45th day after adjournment sine 
die of the Regular Session of 2005. At this time, the House 
will come to order. 

"Members before proceeding to the invocation and the order 
of business, I will ask that you rise for a moment of silence to 
honor the memory of Sergeant Deyson Cariaga of the Hawaii 
Army National Guard, a local boy and a graduate of Roosevelt 
High School who was killed last week Friday while on duty in 
Iraq. Also, let us honor the memory of the five Pearl Harbor 
Navy Seals, as well as the six other Navy Seals and eight Army 
commandos killed in Afghanistan on June 28, and also the 
victims of the terrorist bombings in London. 

"After the moment of silence, I ask that you remain standing 
for the invocation which will be given by Sergeant Brent 
Miyagi, a combat medic stationed in Iraq with the Hawaii 
Army National Guard and a staff member of the House Clerk's 
Office. Sergeant Miyagi has been in Iraq since February and 
will return to Baghdad next week to complete his tour of duty. 
At this time Members, once again please rise for a moment of 
silence and remain standing for today's invocation." 

At this time, the House of Representatives stood for a 
moment of silence in memory of Sergeant Deyson Cariaga, the 
five Pearl Harbor Navy Seals, six other Navy Seals, and eight 
Army commandos killed in Afghanistan, and the victims of the 
terrorist bombings in London. 

The invocation was delivered by Sergeant Brent H. Miyagi, 
after which the Roll was called showing all members present 
with the exception of Representatives Arakaki, Berg, Takai and 
Thielen, who were excused. 

INTRODUCTIONS 

The following introductions were made to the members of 
the House: 

Representative Chong introduced Ms. Kimberly Chang of 
Kaneohe who has been volunteering in his office. 

Representative M. Oshiro introduced Mr. Brickwood 
Galuteria, Chair of the Democratic Party of Hawaii. 

Representative Abinsay introduced former Representative, 
Mr. Paul Oshiro. 

GOVERNOR'S MESSAGES 

The following messages from the Governor (Gov. Msg. Nos. 
232 through 364; 366 through 368; 370 through 415; and 422) 
were received and announced by the Clerk and were placed on 
file: 

Gov. Msg. No. 232, informing the House that on May 6, 
2005, the following bill was signed into law: 

H.B. No. 683, HD I, SD 2, entitled: "A BILL FOR AN ACT 
MAKING AN EMERGENCY APPROPRIATION TO THE 
DEPARTMENT OF HEALTH FOR THE ADULT 
MENTALHEALTHDIVISION." (ACT043) 

Gov. Msg. No. 233, informing the House that on May 6, 
2005, the following bill was signed into law: 

S.B. No. 667, SD 2, HD 2, entitled: "A BILL FOR AN ACT 
MAKING AN EMERGENCY APPROPRIATION FOR 
FLOOD LOSSES." (ACT 044) 

Gov. Msg. No. 234, letter dated April 21, 2005, informing 
the House that the decision of the arbitration panel for 
Bargaining Units 2, 3, 4, 6, 8, and 13, represented by Hawaii 
Government Employees Association (HGEA) was received on 
April 15, 2005, and transmitting a proposed conference draft 
amending H.B. No. 263 in its entirety to fimd the settlement. 

Gov. Msg. No. 235, letter dated April 21, 2005, informing 
the House that the decision of the arbitration panel for 
Bargaining Unit 9, represented by Hawaii Government 
Employees Association (HGEA) was received on April 15, 
2005, and transmitting a proposed conference draft amending 
H.B. No. 258 in its entirety to fimd the settlement. [Note: See 
H.B. No. 1597, SD I, CD 1] 

Gov. Msg. No. 236, letter dated April 25, 2005, informing 
the House that the Hawaii State Teachers Association and the 
employer entered into a tentative agreement concerning 
Bargaining Unit 5 on April 23, 2005; transmitting summaries 
of the included and excluded requirements of the settlement for 
the upcoming fiscal biennium in anticipation of the union 
ratification to facilitate meeting the legislative timetable; and 
transmitting a proposed conference draft amending H.B. No. 
254 that will become effective July I ,• 2005. [Note: See S.B. 
No. 945, SD I, HD I, CD I; and S.B. No. 1580, SD I, HD I, 
CD!] 
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Gov. Msg. No. 237, letter dated April 26, 2005, informing 
the House that the United Public Workers and the employer 
entered into a tentative agreement concerning Bargaining Units 
I and 10 on April 23, 2005; transmitting summaries of the 
included and excluded requirements of the settlement for the 
upcoming fiscal biennium in anticipation of the union 
ratification to facilitate meeting the legislative timetable; and 
transmitting a proposed conference draft amending H.B. No. 
250 in its entirety to fund the settlement. (Note: See S.B. No. 
944, SD 1, HD I, CD I ; and S.B. No. 1579, SD I , HD I, CD I] 

Gov. Msg. No. 238, letter dated April 26, 2005, informing 
the House that the decision of the arbitration panel for 
Bargaining Units 2, 3, 4, 6, 8, 9, and 13, represented by Hawaii 
Government Employees Association (HGEA) was received on 
April 15, 2005, and transmitting a proposed conference draft 
amending H.B. No. 1599 in its entirety to fund HEUHBTF 
costs. 

Gov. Msg. No. 239, informing the House that on May 9, 
2005, the following bill was signed into law: 

S.B. No. 708, SD 2, HD 2, CD I , entitled: "A BILL FOR 
AN ACT RELATING TO CHAPTER 846E." (ACT 045) 

Gov. Msg. No. 240, informing the House that on May 10, 
2005, the following bill was signed into law: 

H.B. No. 516, HD 2, SD I , entitled: "A BILL FOR AN ACT 
RELATING TO EMERGENCY HEALTH POWERS." 
(ACT 046) 

Gov. Msg. No. 241 , informing the House that on May 10, 
2005, the following bill was signed into law: 

S.B. No. 698, HD I, entitled: "A BILL FOR AN ACT 
RELATING TO THE HAWAII CRIMINAL JUSTICE 
DATA CENTER." (ACT 04 7) 

Gov. Msg. No. 242, informing the House that on May 11 , 
2005, the following bill was signed into law: 

S.B. No. 621 , HD I , entitled: "A BILL FOR AN ACT 
RELATING TO TRAFFIC INFRACTIONS." (ACT 048) 

Gov. Msg. No. 243, informing the House that on May II , 
2005, the following bill was signed into law: 

H.B. No. 685, SD I, entitled: "A BILL FOR AN ACT 
RELATING TO WIRELESS ENHANCED 911 SERVICE." 
(ACT049) 

Gov. Msg. No. 244, informing the House that on May 12, 
2005, the following bill was signed into law: 

H.B. No. 162, HD 2, SD I, CD I , entitled: "A BILL FOR 
AN ACT RELATING TO PROCUREMENT." (ACT 050) 

Gov. Msg. No. 245, informing the House that on May 12, 
2005, the following bill was signed into law: 

H.B. No. 1301 , HD I, SD 2, CD I , entitled: "A BILL FOR 
AN ACT RELATING TO INVASIVE SPECIES." (ACT 
051) 

Gov. Msg. No. 246, informing the House that on May 13, 
2005 , the following bill was signed into law: 

H.B. No. 769, HD 3, SD 2, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO UNCLAIMED PROPERTY." 
(ACT052) 

Gov. Msg. No. 247, transrruttmg the Hawaii State 
Department of Health 2004 Annual Report, Healthy People, 
Healthy Communities, Healthy Islands. 

Gov. Msg. No. 248, transmitting the reporting requirements 
of Act 41, Section 37.1, SLH 2004, updated as of March 31, 
2005. 

Gov. Msg. No. 249, informing the House that on May 16, 
2005, the following bill was signed into law: 

H.B. No. 1413, HD I, SD I, entitled : "A BILL FOR AN 
ACT RELATING TO HAW AllAN HOMES COMMISSION 
ACT, 1920, AS AMENDED." (ACT053) 

Gov. Msg. No. 250, informing the House that on May 16, 2005, 
the following bill was signed into law: 

S.B. No. 768, SD I, HD I, entitled: "A BILL FOR AN ACT 
RELATING TO CONTESTS INVOLVING NO RULES 
COMBAT, EXTREME OR ULTIMATE FIGHTING, AND 
OTHER SIMILAR COMPETITIONS." (ACT 054) 

Gov. Msg. No. 251 , informing the House that on May 16, 
2005, the following bill was signed into law: 

S.B. No. 673, SD 2, HD 2, CD 1, entitled: "A BILL [s ic] 
MAKING APPROPRIATIONS FOR CLAIMS AGAINST 
THE STATE, ITS OFFICERS, OR ITS EMPLOYEES. 
(ACT055) 

Gov. Msg. No. 252, informing the House that on May 17, 
2005, the following bill was signed into law: 

H.B. No. 632, entitled: "A BILL FOR AN ACT RELATING 
TO THE EMPLOYEES' RETIREMENT SYSTEM." (ACT 
056) 

Gov. Msg. No. 253, informing the House that on May 17, 
2005, the following bill was signed into law: 

S.B. No. 738, SD 1, HD I , CD I, entitled: "A BILL FOR 
AN ACT RELATING TO THE EMPLOYEES' 
RETIREMENT SYSTEM. (ACT 057) 

Gov. Msg. No. 254, informing the House that on May 17, 
2005, the following bill was signed into law: 

H.B. No. 631 , HD 1, SD 2, CD 1, entitled: "A BILL [sic] 
RELATING TO THE EMPLOYEES' RETIREMENT 
SYSTEM." (ACT 058) 

Gov. Msg. No. 255, informing the House that on May 18, 
2005, the following bill was signed into law: 

H.B. No. 164, HD I, SD I , CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO UNAUTHORIZED MOTION 
PICTURE RECORDING." (ACT 059) 

Gov. Msg. No. 256, informing the House that on May 19, 
2005, the following bill was signed into law: 

S.B. No. 834, SD 2, HD I, entitled: "A BILL [sic] 
RELATING TO CONFORMITY OF THE HAWAII 
INCOME TAX LAW TO THE INTERNAL REVENUE 
CODE." (ACT 060) 

Gov. Msg. No. 257, informing the House that on May 19, 
2005, the following bill was signed into law: 
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H.B. No. 1666, HD 1, SD 1, entitled: "A BILL FOR AN 
ACT RELATING TO STATE FUNDS." (ACT 061) 

Gov. Msg. No. 258, informing the House that on May 19, 
2005, the following bill was signed into law: 

H.B. No. 99, HD 1, SD 2, entitled: "A BILL FOR AN ACT 
RELATING TO BUSINESS." (ACT 062) 

Gov. Msg. No. 259, informing the House that on May 19, 
2005, the following bill was signed into law: 

H.B. No. 1154, HD 1, SD 2, entitled: "A BILL FOR AN 
ACT RELATING TO AGRICULTURE." (ACT 063) 

Gov. Msg. No. 260, informing the House that on May 19, 
2005, the following bill was signed into law: 

S.B. No. 956, SD 1, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO AGRICULTURAL 
INSPECTIONS." (ACT 064) 

Gov. Msg. No. 261, informing the House that on May 19, 
2005, the following bill was signed into law: 

S.B. No. 1170, SD 2, HD 1, entitled: "A BILL FOR AN 
ACT RELATING TO ELECTRONIC COMMERCE." 
(ACT065) 

Gov. Msg. No. 262, informing the House that on May 23, 
2005, the following bill was signed into law: 

S.B. No. 76, SD 1, HD 1, CD 1, entitled: "A BILL FOR AN 
ACT RELATING TO TRAFFIC VIOLATIONS." (ACT 
066) 

Gov. Msg. No. 263, informing the House that on May 23, 
2005, the following bill was signed into law: 

H.B. No. 390, HD I, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO RENTAL MOTOR VEHICLE 
SURCHARGE TAX." (ACT 067) 

Gov. Msg. No. 264, informing the House that on May 23, 
2005, the following bill was signed into law: 

H.B. No. 852, HD 2, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO PERMIT APPROVALS." (ACT 
068) 

Gov. Msg. No. 265, informing the House that on May 23, 
2005, the following bill was signed into law: 

H.B. No. 606, HD 1, SD 2, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO STANDARDS FOR NET 
METERED RENEWABLE ENERGY SYSTEMS." (ACT 
069) 

Gov. Msg. No. 266, informing the House that on May 23, 
2005, the following bill was signed into law: 

S.B. No. 1250, SD 2, HD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO PUBLIC SCHOOL 
SUBSTITUTE TEACHERS." (ACT 070) 

Gov. Msg. No. 267, informing the House that on May 23, 
2005, the following bill was signed into law: 

H.B. No. 843, HD 1, SD I, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO SCHOOL LUNCH." (ACT 071) 

Gov. Msg. No. 268, informing the House that on May 25, 
2005, the following bill was signed into law: 

H.B. No. 150, HD 2, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO DRIVER LICENSING." (ACT 
072) 

Gov. Msg. No. 269, informing the House that on May 25, 
2005, the following bill was signed into law: 

H.B. No. 438, HD I, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO TRAFFIC OFFENSES." (ACT 
073) 

Gov. Msg. No. 270, informing the House that on May 25, 
2005, the following bill was signed into law: 

H.B. No. 502, HD I, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO TRAFFIC OFFENSES 
REQUIRING IMPOSITION OF INCREASED PENALTIES 
FOR SUBSEQUENT OFFENSES." (ACT 074) 

Gov. Msg. No. 271, informing the House that on May 26, 
2005, the following bill was signed into law: 

H.B. No. 1555, HD I, SD 1, CD!, entitled: "A BILL FOR 
AN ACT RELATING TO THE ISSUANCE OF SPECIAL 
PURPOSE REVENUE BONDS FOR HUALALAI 
ACADEMY." (ACT 075) 

Gov. Msg. No. 272, informing the House that on May 26, 
2005, the following bill was signed into law: 

S.B. No. 1483, SD I, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO THE ISSUANCE OF SPECIAL 
PURPOSE REVENUE BONDS FOR WAIMEA COUNTRY 
SCHOOL." (ACT 076) 

Gov. Msg. No. 273, informing the House that on May 26, 
2005, the following bill was signed into law: 

S.B. No. 459, SD 2, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO SPECIAL PURPOSE REVENUE 
BONDS." (ACT 077) 

Gov. Msg. No. 274, informing the House that on May 26, 
2005, the following bill was signed into law: 

S.B. No. 1117, SD 1, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO THE ISSUANCE OF SPECIAL 
PURPOSE REVENUE BONDS TO ASSIST UTILITIES 
SERVING THE GENERAL PUBLIC." (ACT 078) 

Gov. Msg. No. 275, informing the House that on May 26, 
2005, the following bill was signed into law: 

H.B. No. 1238, HD 1, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING THE ISSUANCE OF SPECIAL 
PURPOSE REVENUE BONDS TO ASSIST SEAWATER 
AIR CONDITIONING PROJECTS ON THE ISLAND OF 
OAHU." (ACT 079) 

Gov. Msg. No. 276, informing the House that on May 26, 
2005, the following bill was signed into law: 

H.B. No. 1657, HD 1, SD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO SPECIAL PURPOSE REVENUE 
BONDS TO ASSIST HOKU SCIENTIFIC." (ACT 080) 

Gov. Msg. No. 277, informing the House that on May 27, 
2005, the following bill was signed into law: 
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H.B. No. 835, HD 2, SD 1, entitled: "A BILL FOR AN ACT 
RELATING TO TIME SHARING PLANS." (ACT 081) 

Gov. Msg. No. 278, informing the House that on May 27, 
2005, the following bill was signed into law: 

H.B. No. 785, HD 1, SD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO MORTGAGE 
FORECLOSURES." (ACT 082) 

Gov. Msg. No. 279, informing the House that on May 27, 
2005, the following bill was signed into law: 

H.B. No. 155, HD 1, SD 1, entitled: "A BILL FOR AN ACT 
RELATING TO TIME SHARING." (ACT 083) 

Gov. Msg. No. 280, informing the House that on May 31, 
2005, the following bill was signed into law: 

H.B. No. 551, HD 1, SD 2, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO PUBLIC MEETINGS." (ACT 
084) 

Gov. Msg. No. 281, informing the House that on May 31, 
2005, the following bill was signed into law: 

H.B. No. 553, HD 1, SD 1, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO THE UNIFORM 
INFORMATION PRACTICES ACT (MODIFIED)." (ACT 
085) 

Gov. Msg. No. 282, informing the House that on May 31, 
2005, the following bill was signed into law: 

H.B. No. 384, HD 2, SD 2, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO ATTORNEY'S FEES FOR 
COURT APPOINTED COUNSEL." (ACT 086) 

Gov. Msg. No. 283, transmitting Housing and Co=unity 
Development Corporation of Hawaii's Annual Report for fiscal 
year ending June 30, 2003. 

Gov. Msg. No. 284, informing the House that on June I, 
2005, the following bill was signed into law: 

S.B. No. 1643, SD 2, HD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO EDUCATION." (ACT 087) 

Gov. Msg. No. 285, informing the House that on June 2, 
2005, the following bill was signed into law: 

H.B. No. 161, HD I, SD 1, entitled: "A BILL FORAN ACT 
RELATING TO SECURITIES." (ACT 088) 

Gov. Msg. No. 286, informing the House that on June 2, 
2005, the following bill was signed into law: 

S.B. No. 1349, SD 1, HD I, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO CONDOMINIUM PROPERTY 
REGIMES." (ACT 089) 

Gov. Msg. No. 287, informing the House that on June 2, 
2005, the following bill was signed into law: 

S.B. No. 1348, SD 1, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO CONDOMINIUM PROPERTY 
REGIMES." (ACT 090) 

Gov. Msg. No. 288, informing the House that on June 2, 
2005, the following bill was signed into law: 

S.B. No. 1336, SD 1, HD 1, entitled: "A BILL FOR AN 
ACT RELATING TO CONDOMINIUMS AND 
COOPERATIVE HOUSING CORPORATIONS." (ACT 
091) 

Gov. Msg. No. 289, informing the House that on June 2, 
2005, the following bill was signed into law: 

S.B. No. 1345, SD I, entitled: "A BILL FOR AN ACT 
RELATING TO CONDOMINIUMS." (ACT 092) 

Gov. Msg. No. 290, informing the House that on June 2, 
2005, the following bill was signed into law: 

S.B. No. 1132, SD 2, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO CONDOMINIUMS." (ACT 093) 

Gov. Msg. No. 291, infonning the House that on June 3, 
2005, the following bill was signed into law: 

S.B. No. 944, SD 1, HD 1, CD I, entitled: "A BILL FOR 
AN ACT MAKING AN APPROPRIATION FOR 
COLLECTIVE BARGAINING COST ITEMS." (ACT 094) 

Gov. Msg. No. 292, informing the House that on June 3, 
2005, the following bill was signed into law: 

S.B. No. 1579, SD 1, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT MAKING APPROPRIATIONS FOR 
COLLECTIVE BARGAINING COST ITEMS." (ACT 095) 

Gov. Msg. No. 293, informing the House that on June 3, 
2005, the following bill was signed into law: 

H.B. No. 260, SD 1, CD 1, entitled: "A BILL FOR AN ACT 
MAKING APPROPRIATIONS FOR COLLECTIVE 
BARGAINING COST ITEMS." (ACT 096) 

Gov. Msg. No. 294, informing the House that on June 3, 
2005, the following bill was signed into law: 

H.B. No. 1597, SD 1, CD 1, entitled: "A BILL FOR AN 
ACT MAKING APPROPRIATIONS FOR COLLECTIVE 
BARGAINING COST ITEMS." (ACT 097) 

Gov. Msg. No. 295, informing the House that on June 3, 
2005, the following bill was signed into law: 

H.B. No. 263, SD 1, CD 1, entitled: "A BILL FOR AN ACT 
MAKING APPROPRIATIONS FOR SALARY 
INCREASES FOR PUBLIC EMPLOYEES." (ACT 098) 

Gov. Msg. No. 296, informing the House that on June 3, 
2005, the following bill was signed into law: 

H.B. No. 1599, SD I, CD I, entitled: "A BILL FOR AN 
ACT MAKING APPROPRIATIONS FOR COLLECTIVE 
BARGAINING COST ITEMS." (ACT 099) 

Gov. Msg. No. 297, informing the House that on June 6, 
2005, the following bill was signed into law: 

S.B. No. 945, SD I, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT MAKING AN APPROPRIATION FOR 
COLLECTIVE BARGAINING COST ITEMS." (ACT 100) 

Gov. Msg. No. 298, informing the House that on June 6, 
2005, the following bill was signed into law: 

S.B. No. 1580, SD I, HD I, CD 1, entitled: "A BILL FOR 
AN ACT MAKING APPROPRIATIONS FOR 
COLLECTIVE BARGAINING COST ITEMS." (ACT 101) 
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Gov. Msg. No. 299, informing the House that on June 6, 
2005, the following bill was signed into law: 

H.B. No. 497, HD I, entitled: "A BILL FOR AN ACT 
RELATING TO UNCOLLECTIBLE ACCOUNTS." (ACT 
102) 

Gov. Msg. No. 300, informing the House that on June 6, 
2005, the following bill was signed into law: 

H.B. No. 1668, SD 1, CD I, entitled: "A BILL FOR AN 
ACT RELATING TO STATE BONDS." (ACT 103) 

Gov. Msg. No. 301, infonning the House that on June 6, 
2005, the following bill was signed into law: 

S.B. No. 1003, SD 2, HD 2, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO NET ENERGY METERING." 
(ACT 104) 

Gov. Msg. No. 302, informing the House that on June 7, 
2005, the following bill was signed into law: 

H.B. No. 1430, HD 2, SD 2, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO SOLID WASTE CONTROL." 
(ACT 105) 

Gov. Msg. No. 303, infonning the House that on June 7, 
2005, the following bill was signed into law: 

H.B. No. 1758, HD I, SD I, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO UNEMPLOYMENT 
BENEFITS." (ACT 106) 

Gov. Msg. No. 304, infonning the House that on June 7, 
20.05, the following bill was signed into law: 

H.B. No. 447, HD I, SD 1, entitled: "A BILL FOR AN ACT 
RELATING TO THE OFFICE OF HAW AllAN AFFAIRS." 
(ACT 107) 

Gov. Msg. No. 305, infonning the House that on June 7, 
2005, the following bill was signed into law: 

S.B. No. 702, SD 2, HD I, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO ANTITRUST." (ACT I 08) 

Gov. Msg. No. 306, informing the House that on June 8, 
2005, the following bill was signed into law: 

H.B. No. 450, HD 2, SD 2, entitled: "A BILL FOR AN ACT 
RELATING TO THE BUDGET OF THE OFFICE OF 
HAWAIIAN AFFAIRS." (ACT 109) 

Gov. Msg. No. 307, informing the House that on June 8, 
2005, the following bill was signed into law: 

H.B. No. 500, HD 2, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO THE JUDICIARY." (ACT 110) 

Gov. Msg. No. 308, informing the House that on June 8, 
2005, the following bill was signed into law: 

S.B. No. 620, SD 1, entitled: "A BILL FOR AN ACT 
RELATING TO INTERSTATE COMPACT FOR THE 
SUPERVISION OF ADULT OFFENDERS." (ACT Ill) 

Gov. Msg. No. 309, informing the House that on June 8, 
2005, the following bill was signed into law: 

H.B. No. 1733, HD 2, SD 2, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO BIOLOGICAL EVIDENCE." 
(ACT 112) 

Gov. Msg. No. 310, informing the House that on June 8, 
2005, the following bill was signed into law: 

H.B. No. 1750, SD 2, CD I, entitled: "A BILL FOR AN 
ACT MAKING AN APPROPRIATION FOR 
COMMUNITY-BASED REINTEGRATION PROGRAMS 
FOR FEMALE OFFENDERS TRANSITIONING FROM 
PRISON TO THE COMMUNITY." (ACT 113) 

Gov. Msg. No. 311, informing the House that on June 9, 
2005, the following bill was signed into law: 

S.B. No. 817, SD 2, HD I, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO THE EMPLOYMENT 
SECURITY LAW." (ACT I 14) 

Gov. Msg. No. 312, informing the House that on June 9, 
2005, the following bill was signed into law: 

S.B. No. 122, SD 1, HD 3, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO PATIENT SAFETY." (ACT 115) 

Gov. Msg. No. 313, informing the House that on June 9, 
2005, the following bill was signed into law: 

S.B. No. 116, SD 2, HD 2, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO NURSES." (ACT 116) 

Gov. Msg. No. 314, informing the House that on June 13, 
2005, the following bill was signed into law: 

H.B. No. 283, HD 1, SD I, CD I, entitled: "A BILL FOR 
AN ACT ESTABLISHING A COMMISSION TO 
RECOGNIZE AND HONOR SENATOR HIRAM L. 
FONG." (ACT 117) 

Gov. Msg. No. 315, informing the House that on June 13, 
2005, the following bill was signed into law: 

S.B. No. 1872, HD l, CD 1, entitled: "A BILL FOR AN 
ACT RELATING TO THE ISSUANCE OF SPECIAL 
PURPOSE REVENUE BONDS TO ASSIST PALOLO 
CHINESE HOME AND ITS SUBSIDARIES[sic]." (ACT 
118) 

Gov. Msg. No. 316, informing the House that on June 13, 
2005, the following bill was signed into law: 

H.B. No. 1236, SD 1, CD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE LEGISLATURE." (ACT 119) 

Gov. Msg. No. 317, informing the House that on June 14, 
2005, the following bill was signed into law: 

S.B. No. 797, SD I, HD I, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO THE HOUSING AND 
COMMUNITY DEVELOPMENT CORPORATION OF 
HAWAII." (ACT 120) 

Gov. Msg. No. 318, transnuttmg the Natural Energy 
Laboratory of Hawaii Authority 2004 Annual Report. 

Gov. Msg. No. 319, transmitting the Office of Youth 
Services' Report on youth gangs: Volume 1: Gangs in Hawaii: 
Past and Present Findings and Volume II: Gender, Ethnicity, 
and Delinquency in Hawaii. 
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Gov. Msg. No. 320, informing the House that on June 15, 
2005, the following bill was signed into law: 

S.B. No. 568, SD 1, HD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO DENTISTS." (ACT 121) 

Gov. Msg. No. 321, informing the House that on June 15, 
2005, the following bill was signed into law: 

S.B. No. 118, SD 2, HD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO THE BOARD OF DENTAL 
EXAMINERS EXAMINATIONS." (ACT 122) 

Gov. Msg. No. 322, informing the House that on June 15, 
2005, the following bill was signed into law: 

S.B. No. 700, SD I, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO NUISANCE ABATEMENT." 
(ACT 123) 

Gov. Msg. No. 323, informing the House that on June 15, 
2005, the following bill was signed into law: 

H.B. No. 1749, HD 2, SD 2, entitled: "A BILL FOR AN 
ACT RELATING TO CRIMINAL OFFENSES." (ACT 
124) 

Gov. Msg. No. 324, informing the House that on June 15, 
2005, the following bill was signed into law: 

H.B. No. 1763, HD 2, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO THE PENAL CODE." (ACT 
125) 

Gov. Msg. No. 325, informing the House that on June 16, 
2005, the following bill was signed into law: 

S.B. No. 1891, SD 2, HD 2, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO BOATING." (ACT 126) 

Gov. Msg. No. 326, informing the House that on June 16, 
2005, the following bill was signed into law: 

S.B. No. 1378, SD 2, HD I, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO THE PEARL HARBOR 
HISTORIC TRAIL." (ACT 127) 

Gov. Msg. No. 327, informing the House that on June 16, 
2005, the following bill was signed into law: 

H.B. No. 712, HD 2, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO VIOLATIONS OF CHAPTER 
6E." (ACT 128) 

Gov. Msg. No. 328, informing the House that on June 16, 
2005, the following bill was signed into law: 

H.B. No. 1659, HD 1, SD 1, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO NONCOMMERCIAL PIERS." 
(ACT 129) 

Gov. Msg. No. 329, informing the House that on June 16, 
2005, the following bill was signed into law: 

H.B. No. 408, HD 2, SD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO THE ENVIRONMENT." (ACT 
130) 

Gov. Msg. No. 330, informing the House that on June 16, 
2005, the following bill was signed into law: 

S.B. No. 682, SD 2, HD 3, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO TOBACCO." (ACT 131) 

Gov. Msg. No. 3 31, infonning the House that on June 17, 
2005, the following bill was signed into law: 

S.B. No. 754, SD 1, HD I, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO INSURANCE." (ACT 132) 

Gov. Msg. No. 3 32, informing the House that on June 17, 
2005, the following bill was signed into law: 

H.B. No. 1462, SD I, CD I, entitled: "A BILL FOR AN 
ACT RELATING TO THE STATE OF HAWAII." (ACT 
133) 

Gov. Msg. No. 333, informing the House that on June 17, 
2005, the following bill was signed into law: 

S.B. No. 77, SD I, HD I, CD I, entitled: "A BILL FOR AN 
ACTRELATINGTOHIGHWAYSAFETY." (ACT 134) 

Gov. Msg. No. 334, informing the House that on June 17, 
2005, the following bill was signed into law: 

H.B. No. 320, HD I, SD I, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO FINANCIAL DISCLOSURE 
STATEMENTS." (ACT 135) 

Gov. Msg. No. 335, informing the House that on June 17, 
2005, the following bill was signed into law: 

S.B. No. 693, SD I, HD 1, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO CHARITABLE GIFf 
ANNUITIES." (ACT 136) 

Gov. Msg. No. 336, informing the House that on June 20, 
2005, the following bill was signed into law: 

H.B. No. 20, SD I, entitled: "A BILL FOR AN ACT 
RELATING TO THE UNIVERSITY OF HAWAII." (ACT 
137) 

Gov. Msg. No. 337, informing the House that on June 20, 
2005, the following bill was signed into law: 

H.B. No. 19, HD 2, SD 2, CD I, entitled: "A BILL FOR AN 
ACT RELATING TO UNIVERSITY PROJECTS AND 
AUTHORIZING THE ISSUANCE OF REVENUE BONDS 
FOR HOUSING UNITS." (ACT 138) 

Gov. Msg. No. 338, informing the House that on June 21, 
2005, the following bill was signed into law: 

S.B. No. 791, SD 2, HD 2, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO A CONTINUUM OF HEALTH 
CARE SETTINGS." (ACT 139) 

Gov. Msg. No. 339, informing the House that on June 21, 
2005, the following bill was signed into law: 

S.B. No. 761, SD 2, HD I, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO MENTAL HEALTH." (ACT 
140) 

Gov. Msg. No. 340, informing the House that on June 21, 
2005, the following bill was signed into law: 

S.B. No. 1394, SD 2, HD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO EDUCATION." (ACT 141) 
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Gov. Msg. No. 341, informing the House that on June 21, 
2005, the following bill was signed into law: 

S.B. No. 1419, SD 1, entitled: "A BILL FOR AN ACT 
RELATING TO DOMESTIC VIOLENCE." (ACT 142) 

Gov. Msg. No. 342, informing the House that on June 21, 
2005, the following bill was signed into law: 

S.B. No. 27, SD 1, HD 1, CD 1, entitled: "A BILL FOR AN 
ACT MAKING AN APPROPRIATION FOR THE 
KAPIOLANI CHILD AT-RISK EVALUATION 
PROGRAM." (ACT 143) 

Gov. Msg. No. 343, informing the House that on June 22, 
2005, the following bill was signed into law: 

H.B. No. 278, HD 1, SD 1, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO VICTIM RESTITUTION." (ACT 
144) 

Gov. Msg. No. 344, infonning the House that on June 22, 
2005, the following bill was signed into law: 

S.B. No. 121, HD 1, CD I, entitled: "A BILL FOR AN ACT 
RELATING TO BREWPUB LICENSES." (ACT 145) 

Gov. Msg. No. 345, infonning the House that on June 22, 
2005, the following bill was signed into law: 

S.B. No. 1453, SD 2, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO PUBLIC SERVICE COMPANY 
TAX." (ACT 146) 

Gov. Msg. No. 346, informing the House that on June 22, 
2005, the following bill was signed into law: 

H.B. No. 1393, HD 2, SD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO THE COMMISSION ON THE 
STATUS OF WOMEN." (ACT 147) 

Gov. Msg. No. 347, informing the House that on June 22, 
2005, the following bill was signed into law: 

S.B. No. 1780, SD 2, HD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO THE COMMISSION ON 
FATHERHOOD." (ACT 148) 

Gov. Msg. No. 348, informing the House that on June 22, 
2005, the following bill was signed into law: 

S.B. No. 1699, SD 1, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO CULTURE AND THE ARTS." 
(ACT 149) 

Gov. Msg. No. 349, informing the House that on June 23, 
2005, the following bill was signed into law: 

S.B. No. lOIS, SD I, HD I, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO HUMAN SERVICES." (ACT 
150) 

Gov. Msg. No. 350, informing the House that on June 23, 
2005, the following bill was signed into law: 

H.B. No. 1300, HD 2, SD 2, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO EARLY CHILDHOOD 
EDUCATION." (ACT 151) 

Gov. Msg. No. 351, informing the House that on June 23, 
2005, the following bill was signed into law: 

H.B. No. 477, HD 1, SD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO EXEMPTING ROTH 
INDIVIDUAL RETIREMENT ACCOUNTS FROM 
ATTACHMENT OR SEIZURE." (ACT !52) 

Gov. Msg. No. 352, infonning the House that on June 23, 
2005, the following bill was signed into law: 

S.B. No. 1285, SD 2, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO TRADITIONAL HAWAIIAN 
HEALING PRACTICES." (ACT 153) 

Gov. Msg. No. 353, infonning the House that on June 23, 
2005, the following bill was signed into law: 

H.B. No. 1745, HD 1, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO REPORTS TO THE 
LEGISLATURE." (ACT 154) 

Gov. Msg. No. 354, informing the House that on June 23, 
2005, the following bill was signed into law: 

S.B. No. 1798, HD I, CD I, entitled: "A BILL FOR A[\1 
ACT RELATING TO NONPROFIT CORPORATIONS." 
(ACT 155) 

Gov. Msg. No. 355, informing the House that on June 23, 
2005, the following bill was signed into law: 

H.B. No. 1308, HD 1, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO LAND CONSERVATION." 
(ACT 156) 

Gov. Msg. No. 356, infonning the House that on June 24, 
2005, the following bill was signed into law: 

H.B. No. 1017, HD 3, SD 2, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO SOLAR ENERGY." (ACT 157) 

Gov. Msg. No. 357, informing the House that on June 24, 
2005, the following bill was signed into law: 

S.B. No. 1661, SD 2, HD 2, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO EDUCATION." (ACT 158) 

Gov. Msg. No. 358, infonning tl1e House that on June 24, 
2005, the following bill was signed into law: 

H.B. No. 844, HD I, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO EDUCATION." (ACT 159) 

Gov. Msg. No. 359, informing the House that on June 24, 
2005, the following bill was signed into law: 

H.B. No. 1453, HD I, SD I, entitled: "A BILL FOR AN 
ACT RELATING TO ANIMALS." (ACT 160) 

Gov. Msg. No. 360, infonning the House that on June 24, 
2005, the following bill was signed into law: 

S.B. No. 669, SD 2, HD 1, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO ANIMAL QUARANTINE 
FACILITIES." (ACT 161) 

Gov. Msg. No. 361, infonning the House that on June 27, 
2005, the following bill was signed into law: 

S.B. No. 1362, SD I, HD I, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO ABANDONED VEHICLES." 
(ACT 162) 
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Gov. Msg. No. 362, informing the House that on June 27, 
2005, the following bill was signed into law: 

H.B. No. 393, HD I, SD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO THE COUNTIES." (ACT 163) 

Gov. Msg. No. 363, informing the House that on June 27, 
2005, the following bill was signed into law: 

S.B. No. 1903, SD 1, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO THE SEAWATER AIR 
CONDITIONING." (ACT 164) 

Gov. Msg. No. 364, informing the House that on June 27, 
2005, the following bill was signed into law: 

H.B. No. 140, HD I, SD 2, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO HUMAN SERVICES." (ACT 
165) 

Gov. Msg. No. 366, informing the House that on June 28, 
2005, the following bill was signed into law: 

S.B. No. 1038, SD 2, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO THE HAWAII PROCUREMENT 
INSTITUTE." (ACT 166) 

Gov. Msg. No. 367, informing the House that on June 28, 
2005, the following bill was signed into law: 

S.B. No. 460, HD 1, entitled: "A BILL FOR AN ACT 
RELATING TO TAX REFUNDS." (ACT 167) 

Gov. Msg. No. 368, informing the House that on June 28, 
2005, the following bill was signed into law: 

S.B. No.3, SD 2, HD 2, CD I, entitled: "A BILL FOR AN 
ACT RELATING TO HUMAN SERVICES." (ACT 168) 

Gov. Msg. No. 370, informing the House that on June 29, 
2005, the following bill was signed into law: 

S.B. No. 527, SD 2, HD 1, entitled: "A BILL FOR AN ACT 
RELATING TO PURCHASES OF HEALTH AND 
HUMAN SERVICES." (ACT 169) 

Gov. Msg. No. 371, informing the House that on June 29, 
2005, the following bill was signed into law: 

H.B. No. 295, HD 2, SD 2, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO PROFESSIONAL AND 
VOCATIONAL LICENSING." (ACT 170) 

Gov. Msg. No. 372, informing the House that on June 29, 
2005, the following bill was signed into law: 

H.B. No. 115, HD I, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO MILITARY AFFAIRS." (ACT 
171) 

Gov. Msg. No. 373, informing the House that on June 29, 
2005, the following bill was signed into law: 

H.B. No. 1029, SD 2, entitled: "A BILL FOR AN ACT 
MAKING AN APPROPRIATION FOR THE 
DEPARTMENT OF DEFENSE." (ACT 172) 

Gov. Msg. No. 374, informing the House that on June 29, 
2005, the following bill was signed into law: 

S.B. No. 1702, SD 1, HD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO HIGH TECHNOLOGY." (ACT 
173) 

Gov. Msg. No. 375, informing the House that on June 30, 
2005, the following bill was signed into law: 

S.B. No. 1253, SD I, HD I, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO EDUCATION." (ACT 174) 

Gov. Msg. No. 376, informing the House that on June 30, 
2005, the following bill was signed into law: 

H.B. No. 1276, HD 3, SD I, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO PUBLIC ACCESS." (ACT 175) 

Gov. Msg. No. 377, informing the House that on June 30, 
2005, the following bill was signed into law: 

H.B. No. 1318, HD 1, SD 1, entitled: "A BILL FOR AN 
ACT RELATING TO PUBLIC EMPLOYEES." (ACT 176) 

Gov. Msg. No. 378, informing the House that on June 30, 
2005, the following bill was signed into law: 

H.B. No. 515, SD 1, entitled: "A BILL FOR AN ACT 
RELATING TO GOVERNMENT RECORDS." (ACT 177) 

Gov. Msg. No. 379, informing the House that on June 30, 
2005, the following bill was signed into law: 

H.B. No. 100, HD 1, SD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO THE STATE BUDGET." (ACT 
178) 

Gov. Msg. No. 380, informing the House that on June 30, 
2005, the following bill was signed into law: 

H. B. No. 841, SD 2, CD 1, entitled: "A BILL FOR AN ACT 
RELATING TO EDUCATION." (ACT 179) 

Gov. Msg. No. 381, informing the House that on July 1, 
2005, the following bill was signed into law: 

H.B. No. 168, HD 2, SD I, CD 1, entitled: "A BILL FOR 
AN ACT MAKING AN APPROPRIATION FOR 
AGRICULTURAL RESEARCH AND DEVELOPMENT." 
(ACT 180) 

Gov. Msg. No. 382, informing the House that on July 1, 
2005, the following bill was signed into law: 

H.B. No. 1202, HD 2, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO AGRICULTURAL 
TRESPASSING." (ACT 181) 

Gov. Msg. No. 383, informing the House that on July 1, 
2005, the following bill was signed into law: 

H.B. No. 1201, HD 2, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO AGRICULTURAL THEFT." 
(ACT 182) 

Gov. Msg. No. 384, informing the House that on July 1, 
2005, the following bill was signed into law: 

H.B. Nq. 1640, HD 3, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO IMPORTANT AGRICULTURAL 
LANDS." (ACT 183) 

Gov. Msg. No. 385, informing the House that on July 1, 
2005, the following bill was signed into law: 
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S.B. No. 617, SD 1, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO COURT INTERPRETER 
SERVICES." (ACT 184) 

Gov. Msg. No. 386, informing the House that on July 1, 
2005, the following bill was signed into law: 

S.B. No. 1876, SD 2, HD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO HIGHWAYS." (ACT 185) 

Gov. Msg. No. 387, informing the House that on July 1, 
2005, the following bill was signed into law: 

H.B. No. 1295, HD 2, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO SCHOOLS." (ACT 186) 

Gov. Msg. No. 388, informing the House that on July 5, 
2005, the following bill was signed into law: 

H.B. No. 1709, SD I, CD 1, entitled: "A BILL FOR AN 
ACT RELATING TO CRIMINAL PROPERTY DAMAGE." 
(ACT 187) 

Gov. Msg. No. 389, informing the House that on July 5, 
2005, the following bill was signed into law: 

H.B. No. 864, SD 1, CD 1, entitled: "A BILL FOR AN ACT 
RELATING TO COUNTIES." (ACT 188) 

Gov. Msg. No. 390, informing the House that on July 5, 
2005, the following bill was signed into law: 

S.B. No. 1660, SD 2, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO EDUCATION." (ACT 189) 

Gov. Msg. No. 391, informing the House that on July 5, 
2005, the following bill was signed into law: 

S.B. No. 1478, SD 1, entitled: "A BILL FOR AN ACT 
RELATING TO THE STATE FIRE COUNCIL." (ACT 
190) 

Gov. Msg. No. 392, informing the House that on July 5, 
2005, the following bill was signed into law: 

H. B. No. 758, HD 2, SD 2, entitled: "A BILL FOR AN ACT 
RELATING TO EMPLOYMENT PRACTICES." (ACT 
191) 

Gov. Msg. No. 393, infonning the House that on July 5, 
2005, the following bill was signed into law: 

H.B. No. 1320, HD 1, SD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO EMERGENCY 911." (ACT 192) 

Gov. Msg. No. 394, informing the House that on July 5, 
2005, the following bill was signed into law: 

S.B. No. 1100, SD 2, HD 1, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO PSEUDOEPHEDRINE." (ACT 
193) 

Gov. Msg. No. 395, informing the House that on July 5, 
2005, the following bill was signed into law: 

H.B. No. 919, HD 1, SD 2, entitled: "A BILL FOR AN ACT 
RELATING TO USE OF INTOXICANTS." (ACT 194) 

Gov. Msg. No. 396, informing the House that on July 5, 
2005, the following bill was signed into law: 

H.B. No. 1672, SD 1, CD 1, entitled: "A BILL FOR AN 
ACT RELATING TO THE BUDGET." (ACT 195) 

Gov. Msg. No. 397, informing the House that on July 6, 
2005, the following bill was signed into law: 

S.B. No. 179, SD 3, HD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO HOUSING." (ACT 196) 

Gov. Msg. No. 398, informing the House that on July 6, 
2005, the following bill was signed into law: 

H.B. No. 931, HD 2, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO AFFORDABLE HOUSING." 
(ACT 197) 

Gov. Msg. No. 399, informing the House that on July 6, 
2005, the following bill was signed into law: 

S.B. No. 117, HD 2, CD 1, entitled: "A BILL FOR AN ACT 
RELATING TO HOUSING." (ACT 198) 

Gov. Msg. No. 400, informing the House that on July 6, 
2005, the following bill was signed into law: 

H.B. No. 465, HD 1, entitled: "A BILL FOR AN ACT 
RELATING TO THE BOARDS OF REGISTRATION." 
(ACT 199) 

Gov. Msg. No. 401, informing the House that on July 6, 
2005, the following bill was signed into law: 

H.B. No. 1740, HD I, SD 2, entitled: "A BILL FOR AN 
ACT RELATING TO ELECTRONIC VOTING." (ACT 
200) 

Gov. Msg. No. 402, informing the House that on July 6, 
2005, the following bill was signed into law: 

H.B. No. 1712, HD 1, SD 1, entitled: "A BILL FOR AN 
ACT RELATING TO ELECTIONS." (ACT 201) 

Gov. Msg. No. 403, informing the House that on July 6, 
2005, the following bill was signed into law: 

H.B. No. 460, HD 2, SD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO THE CIVIL SERVICE." (ACT 
202) 

Gov. Msg. No. 404, informing the House that on July 6, 
2005, the following bill was signed into law: 

H.B. No. 1747, HD 1, SD 1, CD I, entitled: "A BILL FOR 
AN ACT RELATING TO CAMPAIGNS." (ACT 203) 

Gov. Msg. No. 405, informing the House that on July 7, 
2005, the following bill was signed into law: 

S.B. No. 639, SD 2, HD l, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO EDUCATION." (ACT204) 

Gov. Msg. No. 406, informing the House that on July 7, 
2005, the following bill was signed into law: 

H.B. No. 109, HD 1, SD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO LAND USE COMMISSION." 
(ACT205) 

Gov. Msg. No. 407, informing the House that on July 7, 
2005, the following bill was signed into law: 
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H.B. No. 1015, HD 2, SD 1, entitled: "A BILL FOR AN 
ACT RELATING TO THE DEPOSIT BEVERAGE 
CONTAINER PROGRAM." (ACT 206) 

Gov. Msg. No. 408, transmitting the Department of Human 
Services/Benefit, Employment & Support Services Division's 
Report to the Legislature as required by Section 42, House Bill 
100, H.D. 1, S.D. 1, C.D. 1. 

Gov. Msg. No. 409, informing the House that on Juiy 8, 
2005, the following bill was signed into law: 

H.B. No. 1550, HD 1, SD I, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO STUDENTS." (ACT 207) 

Gov. Msg. No. 410, informing the House that on July 8, 
2005, the following bill was signed into law: 

S.B. No. 40, SD I, HD 1, entitled: "A BILL FOR AN ACT 
RELATING TO CAREGIVER CONSENT." (ACT 208) 

Gov. Msg. No. 411, informing the House that on July 8, 
2005, the following bill was signed into law: 

S.B. No. 802, SD 2, HD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO A STATE PHARMACY 
ASSISTANCE PROGRAM." (ACT 209) 

Gov. Msg. No. 412, informing the House that on July 8, 
2005, the following bill was signed into law: 

S.B. No. 61, SD 1, entitled: "A BILL FOR AN ACT 
RELATING TO WAGES." (ACT 210) 

Gov. Msg. No. 413, informing the House that on July 8, 
2005, the following bill was signed into law: 

S.B. No. 1127, SD 1, entitled: "A BILL FOR AN ACT 
RELATING TO THE PUBLIC PROCUREMENT CODE." 
(ACT211) 

Gov. Msg. No. 414, informing the House that on July 8, 
2005, the following bill was signed into law: 

H.B. No. 806, HD 1, SD 1, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO CRIMINAL TRESPASS." (ACT 
212) 

Gov. Msg. No. 415, informing the House that on July 8, 
2005, the following bill was signed into law: 

S.B. No. 18I6, SD 2, HD 2, CD 1, entitled: "A BILL FOR 
AN ACT RELATING TO STUDENT SUBSTANCE 
ABUSE ASSESSMENT REFERRALS." (ACT 213) 

Gov. Msg. No. 422, informing the House that on Julyll, 
2005, the following bill was signed into law: 

H.B. No. 1715, HD 1, SD 1, entitled: "A BILL FOR AN 
ACT RELATING TO CIVIL RIGHTS." (ACT 214) 

The following messages from the Governor (Gov. Msg. Nos. 
365, 369,416 through 421, and 423 through 440) were received 
and announced by the Clerk. 

Gov. Msg. No. 365, transmitting proclamations giving notice 
to the House of the Governor's plans to return the following 
House and Senate Bills: 

H.B. No. 85, HD 2, SD 2 
H.B. No. 160, HD 2, SD 1, CD 1 

H.B. No. 180 
H.B. No. 332, HD 1, SD 2, CD 1 
H.B. No. 1051, HD 2, SD 2, CD 1 
H.B. No. 1060, HD 2, SD 2 
H.B. No. 1224, SD I, CD 1 
H.B. No.1317, HD 1, SD 1, CD 1 
H.B. No. 1450, HD 2, SD 1 
H.B. No. 1554, HD 2, SD 2, CD 1 
H.B. No. 1608, HD 1, SD 2, CD 1 
S.B. No. 55, SD 1, HD 2, CD 1 
S.B. No. 960, HD 1, CD 1 
S.B. No. 1194, SD I, HD 2, CD 1 
S.B. No. 1257, SD 2, HD 2, CD 1 
S.B. No. 1262, SD 1, HD 2, CD 1 
S.B. No. 1352, SD 1, HD 1, CD 1 
S.B. No. 1420, SD 2, HD 3, CD 1 
S.B. No. 1473, SD 1, HD 1, CD 1 
S.B. No. 1554, SD I, HD 2, CD 1 
S.B. No. 1592, SD 1, HD 2, CD 1 
S.B. No. 1685, SD 2, HD 1, CD 1 
S.B. No. 1772, SD 1, HD 2, CD 1 
S.B. No. 1796, SD 1, HD I, CD 1 
S.B. No. 1808, SD 1, HD 1, CD 1 
S.B. No. 1843, SD 1, HD 2, CD 1 
S.B. No. 1877, HD 1, CD 1 
S.B. No. 1889, SD I, HD 2, CD 1 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, House Bill No. 85, entitled "A Bill for an Act 
Relating to Harbors," passed by the Legislature, was presented 
to the Governor within the aforementioned period; and 

WHEREAS, House Bill No. 85 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return House 
Bill No. 85 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27th day 
of June, 2005. 

Is/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 
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WHEREAS, House Bill No. 160, entitled "A Bill for an Act 
Relating to the Compliance Resolution Fund," passed by the 
Legislature, was presented to the Governor within the 
aforementioned period; and 

WHEREAS, House Bill No. 160 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return House 
Bill No. 160 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27th day 
of June, 2005. 

Is/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

".E .R Q !::: LAM A I ! Q N 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, House Bill No. 180, entitled "A Bill for an Act 
Relating to Public Employees," passed by the Legislature, was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, House Bill No. 180 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return House 
Bill No. 180 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27 day 
of June, 2005. 

Is/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

".E .R Q !::: LAM A I ! Q N 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, House Bill No. 332, entitled "A Bill for an Act 
Relating to Frozen Food Products," passed by the Legislature, 
was presented to the Governor within the aforementioned 
period; and 

WHEREAS, House Bill No. 332 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return House 
Bill No. 332 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27 day 
of June, 2005. 

Is/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less thah ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, House Bill No. 1051, entitled "A Bill for an Act 
Relating to Prescription Thugs," passed by the Legislature, was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, House Bill No. 1051 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return House 
Bill No. 1051 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III ofthe Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 2 7 day 
of June, 2005. 

Is/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

".E .R Q £LAM A I! Q N 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Govemor after the adjournment sine die of the 
Legislature; and 

WHEREAS, House Bill No. I 060, entitled "A Bill for an Act 
Relating to Medicaid," passed by the Legislature, was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, House Bill No. 1060 is unacceptable to the 
Governor of the State of Hawaii; 



12 2005 HOUSE JOURNAL- SPECIAL SESSION 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section I 6 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return House 
Bill No. 1060 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27 day 
of June, 2005. 

Is/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

"£RQ£1~M~I!Q~ 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, House Bill No. 1224, entitled "A Bill for an Act 
Relating to Taxation," passed by the Legislature, was presented 
to the Governor within the aforementioned period; and 

WHEREAS, House Bill No. 1224 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section I 6 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return House 
Bill No. 1224 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27 day 
of June, 2005. 

Is/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

"£RQ£1~M~IIQ~ 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Govemor after the adjournment sine die of the 
Legislature; and 

WHEREAS, House Bill No. 1309, entitled "A Bill for an Act 
Relating to Taxation," passed by the Legislature, was presented 
to the Governor within the aforementioned period; and 

WHEREAS, House Bill No. 1309 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return House 
Bill No. 85[sic] with my objections thereon to the Legislature 

as provided by said Section 16 of Article III of the 
Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27th day 
of June, 2005. 

Is/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, House Bill No. 1317, entitled "A Bill for an Act 
Relating to Medicaid," passed by the Legislature, was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, House Bill No. 1317 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return House 
Bill No. 1317 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 2 7 day 
of June, 2005. 

Is/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

WHEREAS, under Section I6 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, House Bill No. 1450, entitled "A Bill for an Act 
Relating to Civil Rights," passed by the Legislature, was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, House Bill No. 1450 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return House 

·Bill No. 1450 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
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State of Hawaii, this 27th day 
of June, 2005. 

/s/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

"f.RQ~LA MAI!Q.J::! 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, House Bill No. 1548, entitled "A Bill for an Act 
Relating to the Employer-Union Health Benefits Tmst Fund," 
passed by the Legislature, was presented to the Governor 
within the aforementioned period; and 

WHEREAS, House Bill No. 1548 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return House 
Bill No. 85[sic] with my objections thereon to the Legislature 
as provided by said Section 16 of Article III of the 
Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27th day 
of June, 2005. 

Is/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

"f.RQ~LAMAI!QN 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, House Bill No. 1554, entitled "A Bill for an Act 
Relating to Leasehold Conversion," passed by the Legislature, 
was presented to the Governor within the aforementioned 
period; and 

WHEREAS, House Bill No. 1554 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return House 
Bill No. 1554 with my objections thereon to the Legislature as 
provided by said Section 16 of Article l1I of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27 day 
of June, 2005. 

/s/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, House Bill No. 1556, entitled "A Bill for an Act 
Relating to the Issuance of Special Purpose Revenue Bonds to 
Assist Industrial Enterprises," passed by the Legislature, was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, House Bill No. 1556 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return House 
Bill No. 85[sic] with my objections thereon to the Legislature 
as provided by said Section 16 of Article III of the 
Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27th day 
of June, 2005. 

/s/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

"f.RQ~LAMAI!QN 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, House Bill No. I608, entitled "A Bill for an Act 
Relating to Voluntary Employees' Beneficiary Association 
Tmsts," passed by the Legislature, was presented to the 
Governor within the aforementioned period; and 

WHEREAS, House Bill No. 1608 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return House 
Bill No. 1608 with my objections thereon to the Legislature as 
provided by said Section 16 of Article Til of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27 day 
of June, 2005. 

/s/ Linda Lingle 
LINDA LINGLE 
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Governor of Hawaii" 

"f B Q £!. ~.M. AI! Q N 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, House Bill No. 1715, entitled "A Bill for an Act 
Relating to Civil Rights," passed by the Legislature, was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, House Bill No. 1715 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article qi of the Constitution of 
the State of Hawaii, giving notice of my plan to return House 
Bill No. 85[sic] with my objections thereon to the Legislature 
as provided by said Section 16 of Article III of the 
Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27th day 
of June, 2005. 

Is! Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 55, entitled "A Bill for an Act 
Relating to Meal Breaks," passed by the Legislature, was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, Senate Bill No. 55 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
Bill No. 55 with my objections thereon to the Legislature as 
provided by said Section 16 of Article Ill of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 2 7 day 
of June, 2005. 

Is/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

"f B Q£!.~.M. ~I! Q N 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 813, entitled "A Bill for an Act 
Relating to Employment Security," passed by the Legislature, 
was presented to the Governor within the aforementioned 
period; and 

WHEREAS, Senate Bill No. 813 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return House 
Bill No. 85(sic) with my objections thereon to the Legislature 
as provided by said Section 16 of Article III of the 
Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27th day 
of June, 2005. 

Is/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

"f B Q £!.~.M. ~I !Q N 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Govemor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 960, entitled "A Bill for an Act 
Relating to Civil Defense," passed by the Legislature, was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, Senate Bill No. 960 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
Bill No. 960 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27th day 
of June, 2005. 

Is/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 
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WHEREAS, under Section 16 of Article III of th.e 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 1194, entitled "A Bill for an Act 
Relating to the Board of Trustees of the Deferred 
Compensation Plan," passed by the Legislature, was presented 
to the Governor within the aforementioned period; and 

WHEREAS, Senate Bill No. 1194 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
Bill No. 1194 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27 day 
of June, 2005. 

lsi Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

"f. R Q £1 AM A I! Q N 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 1257, entitled "A Bill for an Act 
Relating to the University of Hawaii," passed by the 
Legislature, was presented to the Governor within the 
aforementioned period; and 

WHEREAS, Senate Bill No. 1257 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, 1, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
Bill No. 1257 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27th day 
of June, 2005. 

lsi Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

"f.RQ£1AMAI!QN 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 

give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 1262, entitled "A Bill for an Act 
Relating to the Waianae Coast," passed by the Legislature, was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, Senate Bill No. 1262 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
Bill No. 1262 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27 day 
of June, 2005. 

lsi Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

"f. R Q £1 AM A I! Q N 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 1352, entitled "A Bill for an Act 
Relating to Public Employees," passed by the Legislature, was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, Senate Bill No. 1352 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
Bill No. 1352 with my objections thereon to the Legislature as 
provided by said Section 16 of Article lli of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27 day 
of June, 2005. 

I sl Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

"f. R Q £1 AM A I! Q N 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
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presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 1420, entitled "A Bill for an Act 
Relating to Psychotropic Medication," passed by the 
Legislature, was presented to the Governor within the 
aforementioned period; and 

WHEREAS, Senate Bill No. 1420 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
Bill No. I 420 with my objections thereon to the Legislature as 
provided by said Section I 6 of Article lii of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 2 7 day 
of June, 2005. 

lsi Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

WHEREAS, under Section I 6 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 1473, entitled "A Bill for an Act 
Relating to Wairnano Ridge," passed by the Legislature, was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, Senate Bill No. 1473 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
Bill No. 1473 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27 day 
of June, 2005. 

!sf Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

"~RQ£.kAMAI!QN 

WHEREAS, under Section I 6 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 1554, entitled "A Bill for an Act 
Relating to the Environment," passed by the Legislature, was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, Senate Bill No. 1554 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
Bill No. I 554 with my objections thereon to the Legislature as 
provided by said Section I 6 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27 day 
of June, 2005. 

Is! Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 1592, entitled "A Bill for an Act 
Relating to State Planning," passed by the Legislature, was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, Senate Bill No. 1592 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section I 6 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
Bill No. 1592 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27th day 
of June, 2005. 

Is! Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 1685, entitled "A Bill for an Act 
Relating to Tax," passed by the Legislature, was presented to 
the Governor within the aforementioned period; and 



2005 HOUSE JOURNAL- SPECIAL SESSION 17 

WHEREAS, Senate Bill No. 1685 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
Bill No. 1685 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27th day 
of June, 2005. 

/s/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 1772, entitled "A Bill for an Act 
Relating to Employers," passed by the Legislature, was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, Senate Bill No. 1772 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
Bill No. 1772 with my objections thereon to the Legislature as 
provided by said Section 16 of Article Ill of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27 day 
of June, 2005. 

/s/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 1796, entitled "A Bill for an Act 
Relating to the Disposition of Convicted Defendants," passed 
by the Legislature, was presented to the Governor within the 
aforementioned period; and 

WHEREAS, Senate Bill No. 1796 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
Bill No. 1796 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 2 7 day 
of June, 2005. 

/s/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 1808, entitled "A Bill for an Act 
Relating to Workers' Compensation Law," passed by the 
Legislature, was presented to the Governor within the 
aforementioned period; and 

WHEREAS, Senate Bill No. 1808 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
Bill No. 1808 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 2 7 day 
of June, 2005. 

/s/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 1843, entitled "A Bill for an Act 
Relating to Procurement," passed by the Legislature, was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, Senate Bill No. 1843 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article Ill of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
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Bill No. 1843 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27 day 
of June, 2005. 

Is! Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 1877, entitled "A Bill for an Act 
Relating to the Office of Planning," passed by the Legislature, 
was presented to the Governor within the aforementioned 
period; and 

WHEREAS, Senate Bill No. 1877 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
Bill No. 1877 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 
State of Hawaii, this 27 day 
of June, 2005. 

Is/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

"f.BQ£1AMAI!QN 

WHEREAS, under Section 16 of Article III of the 
Constitution of the State of Hawaii, the Governor is required to 
give notice, by a proclamation, of the Governor's plan to return 
with the Governor's objections any bill presented to the 
Governor less than ten days before adjournment sine die or 
presented to the Governor after the adjournment sine die of the 
Legislature; and 

WHEREAS, Senate Bill No. 1889, entitled"A Bill for an Act 
Relating to Apprenticeships," passed by the Legislature; was 
presented to the Governor within the aforementioned period; 
and 

WHEREAS, Senate Bill No. 1889 is unacceptable to the 
Governor of the State of Hawaii; 

NOW, THEREFORE, I, LINDA LINGLE, Governor of the 
State of Hawaii, do hereby issue this proclamation, pursuant to 
the provisions of Section 16 of Article III of the Constitution of 
the State of Hawaii, giving notice of my plan to return Senate 
Bill No. 1889 with my objections thereon to the Legislature as 
provided by said Section 16 of Article III of the Constitution. 

DONE at the State Capitol, Honolulu 

State of Hawaii, this 27th day 
of June, 2005. 

Is/ Linda Lingle 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 369, transmitting her statement of objections 
to S.B. No. 1808 as follows: 

"EXECUTNE CHAMBERS 
HONOLULU 
June 29, 2005 

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 
1808 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
Senate Bill No. 1808, entitled "A Bill for an Act Relating to 
Workers' Compensation Law." 

The purported purposes of this bill are to codify some of the 
existing Hawaii administrative rules pertaining to workers' 
compensation into chapter 386, Hawaii Revised Statutes; to 
temporarily restrict the Director's rulemaking authority; and to 
clarify various other provisions relating to workers 
compensation. 

The bill also declares that any rule relating to workers' 
compensation that is adopted or amended by the Director on or 
after January I, 2005, shall not have the force and effect of law, 
except that the Director will continue to have the authority to 
update the reimbursement amounts paid to medical providers 
under the medical fee schedule. 

This bill is objectionable because it amitrarily suspends, from 
January 1, 2005 until July 1, 2007, the authority of the Director 
of the Department of Labor and Industrial Relations from 
implementing rule changes to improve and streamline the 
administration and implementation of the workers' 
compensation laws. Suspension of the rulemaking process is a 
significant challenge to a key governing principle that has 
evolved through legislative actions and judicial decisions over 
the past century. Such a suspension would frustrate and prevent 
the Director from performing the statutory function of 
facilitating and promoting the efficient execution of the Hawaii 
Workers' Compensation Law through the adoption and 
amendment of administrative rules. 

In addition, this bill would nullify and invalidate 
administrative rules recently adopted by the Department of 
Labor and Industrial Relations relating to the administration 
and implementation of the workers' compensation laws. 

On January 7, 2005, a notice of public hearing on proposed 
rule changes was published and the draft rules were made 
available for public review. A public hearing was held on 
February 7, 2005. Approximately 230 testimonies from the 
public were received and considered by the Director and the 
Governor. The final rules were signed into law by the Governor 
and took effect on May 13, 200 5. These rules address factors 
driving up the cost of workers compensation insurance while 
ensuring that injured workers receive quality medical care and 
benefits. This bill would negate the improvements achieved by 
these rules. 
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Repeal of these rules and suspension of the Director of Labor 
and Industrial Relations' authority to improve the 
implementation of the workers compensation law through the 
rule-making process would be an abrogation of the public's 
right to participatory governance. 

Further, under this bill, the Director of Labor and Industrial 
Relations would not be permitted to issue a decision without a 
hearing. Currently the Director issues decisions without 
hearings for the sake of the injured worker, such as awards for 
disfigurement, which are made after a review of the medical 
records. Prohibiting the waiver of a hearing will serve as a 
detriment to in jured workers and exacerbate the lengthy delays 
that have earned Hawaii's worker compensation system a 
failing grade. 

For the foregoing reasons, I am returning Senate Bill No. 
1808 without my approval. 

Respectfully, 

Is/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 416, transmitting her statement of objections 
to H.B. No. 160 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July 8, 2005 

STATEMENT OF OBJECTIONS TO HOUSE BILL NO. 160 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
House Bill No. 160, entitled " A Bill for an Act Relating to the 
Compliance Resolution Fund." 

The principal purpose of this bill is to amend certain laws 
governing the funding of insurance regulation. Specifically, the 
bill revises the laws governing the authority of the Insurance 
Commissioner ("Commissioner") to assess insurers and the 
procedures for making those assessments. 

This bill is objectionable because the Insurance Division 
("Division") receives no general funds and is self-funded as a 
matter of law. Restricting the Division's funding and 
prohibiting the Division from maintaining cash reserves would 
severely limit the Insurance Commissioner's ability to fulfill his 
mandated duties and would place the public's interest at risk. 
Although the Legislature has directed that the Division be self­
supporting, the bill undercuts that status. 

As a self-supporting agency, the Division relies significantly 
on its annual assessment of the insurance industry to cover the 
shortfall between other revenues and expenses. The bill's 
formula for calculating the assessment is flawed because it 
severely restricts the Division's ability to maintain an end of 
year cash balance. The bill will significantly and adversely 
affect the Division's operations, particularly since the bill 
further requires that assessments not be made until prior year 
cash balances can be determined and that insurers will have 60 
days' notice of any assessment. Since other revenues are spread 
out throughout the year, the Division would not be able to pay 
its employees or enter into contracts for at least the first several 
months of the fiscal year. 

In addition, the bill ignores the fundamental fact, reflected in 
the original decision that the Division should be self-funded, 
that the Division requires some flexibility in funding in order to 
protect the public interest. For example, the Commissioner has 
recently begun an investigation of allegations of an industry­
wide conflict of interest and under-reporting of revenues. It is 
impossible to project how much the investigation will cost. 
Tying the Commissioner's hands by limiting his access to funds 
would curtail this critical activity. Under the bill, the 
Commissioner would not be able to adequately deal with 
contingencies, such as the industry-wide investigation or 
insurer rehabilitations and liquidations, much less be in a 
position to address emergencies such as Hurricane Iniki. 

I concur with those who call for more transparency in the 
calculation of assessments and an explanation of how 
assessments are spent. The Insurance Division within the 
Department of Commerce and Consumer Affairs has proposed 
to provide the industry, in advance of each year, with a simple 
explanation of how it detemlines the amount of each year's 
assessment. Further it has offered an end of the year detailed 
accounting of the· funds entrusted to it. That offer was rejected 
by industry officials. However, rather than affording increased 
transparency, tills bill makes the process less transparent and 
less understandable. 

It is ironic that this bill was passed only after my 
Administration has already taken major steps to address the 
concerns that underlie the bill. Under my leadership, the 
Division reduced its industry assessments by 60% in the first 
year and made no assessment at all in the second year. The bill 
represents a complaint lodged against prior Administrations, 
but only now does the Legislature see fit to take action. For the 
purposes of advancing open, transparent government, the bill is 
the wrong action at the wrong time. 

For the foregoing reasons, I am returning House Bill No. 160 
without my approval. 

Respectfully, 

Is/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 417, transmitting her statement of objections 
to H.B. No. 332 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July 8, 2005 

STATEMENT OF OBJECTIONS TO HOUSE BILL NO. 332 

Honorable Members 
Twenty-Third Legislatw·e 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution ofthe 
State of Hawaii, I am returning herewith, without my approval, 
House Bill No. 332, entitled " A Bill for an Act Relating to 
Frozen Food Products." 

The purpose of this bill is to amend section 328-61, Hawaii 
Revised Statutes, to require those who sell baked goods that 
were previously frozen and thawed to so inform consumers 
prior to sale. 

This bill is objectionable because it is unnecessary to protect 
public health and safety. Uncooked food that was previously 
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frozen and not thawed properly may pose a health risk. 
However, baked products that are subject to flash freezing and 
then thawed do not pose a risk of food-borne illness. Bakers 
who do not flash freeze their products are not prohibited by 
statute or regulation from advertising this fact. 

Enforcing the signage requirements for several thousand 
different varieties of previously frozen and thawed baked goods 
would place a significant burden on the Department of Health 
staff and would divert the department's resources from genuine 
health and safety matters. The public will be better served if 
the Department of Health continues to focus on more 
significant health issues such as the proper handling and 
storage of raw seafood or the potential adulteration of food 
products with bacterial or chemical contamination. 

For the foregoing reasons, I am returning House Bill No. 
332, without my approval. 

Respectfully, 

/s/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 418, transmitting her statement of objections 
to H.B. No. 1224 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July 8, 2005 

STATEMENT OF OBJECTIONS TO HOUSE BILL NO. 1224 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
House Bill No. 1224, entitled "A Bill for an Act Relating to 
Taxation." 

The purpose of House Bill No. 1224 is to require the 
Department of Taxation ("Department") to recommend 
legislation in advance of the regular session of 2006 that is 
intended to bring Hawaii into compliance with the Streamlined 
Sales and Use Tax Agreement ("SSTP Agreement"), which 
aims to make the sales and use taxes among complying states 
more uniform. This bill also adopts provisions to allow an out­
of-state seller to register to pay or collect and remit the 
appropriate sales or use tax by one of three methods described 
in the bill in accordance with the terms of the S STP Agreement. 

This bill repeals subsections (b) and (c) of section 2550-3, 
Hawaii Revised Statutes, relating to the Hawaii Simplified 
Sales and Use Tax Administration Act Advisory Council 
("Advisory Council") and the Department of Taxation is 
directed to work with three designees selected by the President 
of the Senate and three designees selected by the Speaker of the 
House of Representatives. 

This bill appropriates $50,000, to be expended by the 
Legislative Auditor, for technical assistance and briefmgs. 
Lastly, the bill authorizes the release of confidential taxpayer 
return information to private contractors that may be hired by 
the Legislative Auditor or the Auditor's designees. 

This bill is objectionable because it hinders the Executive 
Branch's responsibility to bring Hawaii in compliance with the 
SSTP Agreement. On April29, 2005, the Senate confirmed the 

Governor's five nominated members to the Advisory Council. 
These nominated and Senate-confirmed members of the 
Advisory Council represent preeminent individuals from the 
tax practitioner and business communities. 

The collective knowledge and wisdom of these confirmed 
Advisory Council members will be required if Hawaii is to 
develop tax legislation in compliance with the SSTP 
Agreement so that its system of taxation is more in 
conformance with the arrangements in other states. 
Implementation of the SSTP Agreement in Hawaii will involve 
complex changes to Hawaii's use and general excise taxes 
because Hawaii is only one of a few states that have a gross 
receipts type tax that mirrors and complements its use tax. This 
use tax is imposed upon goods and services imported from out­
of-state sellers to ensure that the same taxes are paid from these 
transactions as would have been paid in general excise taxes 
had the goods and services been purchased from Hawaii sellers. 
In contrast, other states' use taxes mirror their sales taxes to 
level the taxes paid for in-state and out-of-state goods. 

Any proposed changes to Hawaii's use tax to comply with the 
SSTP Agreement will likely require amendments to the general 
excise tax because the Constitutions of the United States and 
Hawaii require that the taxes imposed upon goods and services 
purchased from out-of-state sellers be no greater than the taxes 
paid on goods and services purchased in the State. This new 
legislation would require substantial revisions to Hawaii's use 
and general excise tax laws so that these laws become more 
similar to the tax laws of the other states that complying with 
the SSTP Agreement. As such, development of this proposed 
legislation to conform with the SSTP Agreement will likely 
have significant impact upon both Hawaii's business 
community and tax revenues. 

For these reasons, the effective implementation of the SSTP 
Agreement in Hawaii may only be achieved if the Department 
and the Advisory Council have the ability to meet and discuss 
the complex issues of implementation and to seek the input 
from other member states. Given the complexity of the 
ongoing efforts to implement the SSTP Agreement, the repeal 
of the Advisory Council is unwarranted and the deadlines 
established in the bill for the Department are unrealistic. 

Furthermore, the bill allows third parties to access 
confidential tax return information without any explicit 
restrictions on re-disclosure to third parties, which undermines 
the State's strong public policy in state laws that ensure 
confidentiality of a taxpayer's tax information to promote 
voluntary and complete disclosure in reporting to taxing 
authorities. Moreover, federal law generally prohibits the 
disclosure of federal tax return information, which may be 
contained in Hawaii state tax returns. 

For the foregoing reasons, I am returning House Bill No. 
1224 without my approval. 

Respectfully, 

/s/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 419, transmitting her statement of objections 
to S.B. No. 960 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July 8, 2005 

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 960 
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Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
Senate Bill No. 960, entitled "A Bill for an Act Relating to 
Civil Defense." 

The purpose of this bill is to appropriate funds for natural 
disaster preparedness, including tsunami and hunicane 
preparedness efforts, from the Hurricane Reserve Trust Fund, 
to retrofit and protect public buildings against hurricanes, 
develop standards for residential safe rooms, to fund the Loss 
Mitigation Grant Program, and to improve the Program by 
encouraging the construction of safe rooms. 

While I believe these projects to be worthwhile, the method 
chosen to fund these projects is not appropriate. The Hurricane 
Reserve Trust Fund principal should be retained in the fund 
because these moneys will be needed to pay claims and 
purchase reinsurance following a hurricane. 

Development of a balanced budget that uses general fund 
moneys for hurricane mitigation projects is not objectionable. 
The Legislature already requires the annual transfer of interest 
from the Hurricane Fund to the general fund. This presently 
amounts to about $6 million per year and would be more than 
enough to pay for loss mitigation programs, the hurricane 
retrofit grant program, and the tsunami and hurricane disaster 
preparedness efforts addressed by the bilL Taking money from 
the Hurricane Fund's principal, however, means that the 
moneys in the Hurricane Fund would be permanently reduced. 

Unless some other fund is established in its place, the 
Hurricane Reserve Trust Fund will be the sole source of monies 
to provide hurricane insurance to the market when the private 
market is unable to do so. Following Hurricane Iniki in 1992, 
private insurers cut back severely on homeowner's insurance, 
leaving families without insurance or forcing them to purchase 
insurance at high rates in the surplus lines market. Because the 
secondary market in mortgage loans requires hurricane 
insurance, the Hurricane Reserve Trust Fund will facilitate 
continued real estate lending and real estate transactions. In 
addition to helping homeowners, the Hurricane Reserve Trust 
Fund provides an important support to the overall economy of 
the State following a hurricane. 

Finally, the appropriations in this bill will provide Loss 
Mitigation grants for a relatively small number of single-family 
homeowners per year. Even if this bill represents only the 
beginning of the reserve trust funding of these grants, this bill 
represents the start of a practice that will likely deplete the 
Hurricane Reserve Trust Fund over time. The lessons from 
history and the reality that a hurricane will strike Hawaii in the 
future requires preservation, not depletion, of the Hurricane 
Reserve Trust Fund. 

For the foregoing reasons, I am returning Senate Bill No. 960 
without my approvaL 

Respectfully, 

Is/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 420, transmitting her statement of objections 
to S.B. No. 1685 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July 8, 2005 

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 
1685 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
Senate Bill No. 1685, entitled "A Bill for an Act Relating to 
Tax." 

The purpose of this bill is to authorize the disclosure of 
income and general excise tax returns and tax return 
information to the counties for purposes of the administration 
of tax laws and to, in turn, penn:it the counties to share 
information relating to the administration of real property taxes 
with any duly accredited official of the State for tax purposes. 

This bill is objectionable because it provides insufficient 
protection for confidential tax returns and tax information once 
disclosed to the counties. Although the bill provides that tax 
returns and return information may be provided to the counties 
for tax administration purposes only, there is no express 
prohibition on the counties re-disclosure of this information and 
there are no penalties, civil or criminal, for unauthorized 
disclosure. 

Statutes that provide for the confidentiality of taxpayer's tax 
returns and tax information promote a vital governmental 
interest in ensuring the taxpayers' full and complete reporting 
of their income to state taxing authorities. Strict confidentiality 
is accorded to tax return information as quid pro quo for 
taxpayers' voluntary compliance with tax laws in order to 
ensure that taxpayers fully and voluntarily report all income 
and pay all taxes due. Without adequate protections to ensure 
that state taxpayer data will be used solely for the purposes of 
the administration of county real property tax laws, taxpayers 
may be detened from full and complete reporting and the State 
may be exposed to a potential liability for breach of its 
confidentiality responsibilities in regard to this information. 

Although this bill contains provisions to permit the counties 
to share information relating to the administration of real 
property taxes with any duly accredited officials of the State for 
tax purposes, that part of the bill is unnecessary. County real 
property tax records are already open to public inspection under 
section 92F-12 (a) (5), Hawaii Revised Statutes, and are 
already available for state tax purposes. 

For the foregoing reasons, I am returning Senate Bill No. 
1685 without my approval. 

Respectfully, 

Is/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 421, transmitting her statement of objections 
to S.B. No. 1796 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July 8, 2005 
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STATEMENT OF OBJECTIONS TO SENATE BILL NO. 
1796 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
Senate Bill No. 1796, entitled " A Bill for an Act Relating to 
the Disposition of Convicted Defendants." 

The purpose of this bill is to allow individuals sentenced for 
a first-time drug offense prior to July I, 2002, to apply for re­
sentencing, provided that the person is able to demonstrate to 
the court a satisfactory record of drug treatment and abstinence, 
and a record free of any criminal conviction from the date of 
the person's sentencing for the first-time drug offense. The 
person may also apply for expungement of related arrest and 
conviction records. 

This bill is objectionable, because it will cause unintended 
results that will undermine the intent and purpose of Act 161, 
Session Laws of Hawaii 2002. The purpose of Act 161 is to 
require first -time nonviolent drug possession offenders to be 
sentenced to undergo and complete drug treatment instead of 
incarceration. 

This bill is broader than and contrary to Act 161, because its 
eligibility criteria is less restrictive than that of Act 161, now 
incorporated in section 706-622.5, Hawaii Revised Statutes. 
This bill would allow a person convicted of a first-time drug 
offenses involving the distribution and manufacture of drugs, 
prior to the July 1, 2002, to apply for re-sentencing. However, 
section 706-622.5, restricts sentencing for first-time drug 
offenses to those involving possession or use, but not including 
cases involving the distribution or manufacture of drugs. 

It is conceivable, under this bill, that a person convicted, 
prior to July I, 2002, for a fust-time drug offense of Promoting 
a Dangerous Drug in the First Degree, which involved 
distribution or manufacturing of drugs, could apply for re­
sentencing if the person demonstrated to the court a satisfactory 
record of drug treatment and drug abstinence and a record free 
of any criminal conviction from the date of the person's prior 
sentencing. Therefore, this bill would permit a person 
convicted of a class A felony and sentenced to an indetenninate 
term of imprisonment of twenty years to apply for re­
sentencing and request probation. This is absolutely contrary to 
the intent and purpose of Act 161. 

In addition, under section 706-622.5, a person is eligible to 
be sentenced to probation if the person meets certain criteria, 
including a determination by the court that the person is 
nonviolent after reviewing the person's criminal history, the 
factual circumstances of the offense, and any other relevant 
information. This bill does not require a person to meet the 
same criteria of an individual applying for sentencing under 
section 706-622.5, Hawaii Revised Statutes, and thus may be 
contrary to existing statutory probation standards. 

The vagueness of the bill's language may also cause 
unintended results and require appeals to the appellate courts. 
This bill would allow a person convicted for a fust-time drug 
offense to apply for re-sentencing if that person can 
demonstrate "to the court a satisfactory record of drug 
treatment and drug abstinence." Due to the vagueness of the 
language and a lack of objective criteria, different courts may 
apply different standards in determining whether a person has 
demonstrated a "satisfactory record of drug treatment and drug 
abstinence." This provision will add more uncertainty to the 
law and will promote appeals. 

This bill would also authorize the court to expunge the 
person's related conviction and arrest records if the person 
could "demonstrate to the court a satisfactory record of drug 
treatment and drug abstinence, and a record free of any 
criminal conviction from the date of the person's sentencing for 
the first time during drug offense to the date of the application 
for re-sentencing." If the person also had an associated non­
drug felony conviction related to the seizure of the drugs that 
lead to the conviction, that conviction would also be expunged. 

Senate Bill No. 1796's provision on expungement goes much 
further than section 706-622.5, which limits expungement to 
the record of conviction for that particular offense. 

While it appears that the Legislature intended to afford the 
benefits of Act 161 retroactively to cases prior to July 1, 2002, 
this bill will have the inappropriate result of permitting 
individuals who would not have met the eligibility criteria of 
Act 161 to benefit from it. 

For the foregoing reasons, I am returning Senate Bill No. 
1796 without my approval. 

Respectfully, 

Is/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 423, transmitting her statement of objections 
to H.B. No. 85 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July 11, 2005 

STATEMENT OF OBJECTIONS TO HOUSE BILL NO. 85 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article Ill of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
House Bill No. 8 5, entitled "A Bill for an Act Relating to 
Harbors." 

The purpose of this bill is to transfer jurisdiction and 
authority over Honolulu Harbor piers 1 and 2 from the Hawaii 
Community Development Authority (HCDA) to the 
Department of Transportation. 

This bill is objectionable because, section 3 erroneously 
excludes from the land under the jurisdiction of HCDA the area 
east of Forrest Avenue and attempts to transfer title to the 
Department of Transportation. It appears the bill intended to 
transfer lands west of Forrest Avenue. 

This inaccurate description clouds title to lands under 
HCDA's jurisdiction. A portion of the area this bill would 
exclude from HCDA's jurisdiction is presently the subject of a 
recently issued request for proposal (RFP) for development. 
This development is ultimately estimated to require an 
investment of approximately three quarters of a billion dollars. 
Given the uncertainty of HCDA's jurisdiction over the subject 
area if this bill became law, potential bidders would be 
reluctant to take part in the development solicitation & process, 
given the large up-front investment required for the preparation 
of responses to the request for proposal. 
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Furthennore, the area excluded by this bill from HCDA's 
jurisdiction includes the Kakaako Waterfront Park, the Makai 
Gateway Parks, the University of Hawaii Medical School 
complex, and the site of the proposed Cancer Research Center, 
all of which have been or will be developed by HCDA under its 
existing statutory authorities. House Bill No. 85 creates doubt 
to which state entity would be responsible for the maintenance, 
repair, and coordination of these existing & proposed facilities. 

Finally, it should be noted that the use of Forrest Avenue is 
not an accurate description because Forrest Avenue is an 
easement within the Forrest Avenue Subdivision and cannot 
legally serve as a parcel boundary. 

For the foregoing reasons, I am returning House Bill No. 85 
without my approval. 

Respectfully, 

Is/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 424, transmitting her statement of objections 
to H.B. No. 180 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July II, 2005 

STATEMENT OF OBJECTIONS TO HOUSE BILL NO. 180 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
House Bill No. 180, entitled "A Bill for an Act Relating to 
Public Employees. 

The purpose of this bill is to amend provisions of chapter 
89C, Hawaii Revised Statutes, relating to adjustments in 
compensation and benefits for civil service employees who are 
excluded from collective bargaining. 

This bill is objectionable because it reverses the legislative 
intent of the Civil Service Modernization Act of2000, Act 253, 
SLH 2000, that allows employers the flexibility to grant merit­
based compensation to reward notable services for excluded 
civil service managers in the excluded managerial 
compensation plan (EMCP). Prior to the passage of Act 253, 
compensation and benefit adjustments for civil service 
employees excluded from collective bargaining were statutorily 
required to be "not less than those provided under collective 
bargaining." For those excluded civil service employees under 
the same compensation plan as officers and employees within 
collective bargaining units, the adjustments were required to be 
not less than the adjustments for those officers and employees. 
For the excluded civil service employees in the excluded 
managerial compensation plan (EMCP), the adjustments were 
to be not less than adjustments in collective bargaining unit 13. 
Act 253 deleted the "not less than" requirement for the EMCP 
employees and instead used the terms "appropriate for what 
they do and the contribution they make in consideration of the 
compensation and benefit packages provided under collective 
bargaining agreements for counterparts and subordinates within 
the jurisdiction." Act 253 also provided for "variable 
adjustments based on performance," which is found in section 
89C-2(5), Hawaii Revised Statutes. This bill would return the 

EMCP adjustments to be "at least equal to" the collective 
bargaining increases of counterparts and subordinates. 

When Act 253 was passed, it was recognized that, in order 
for pay for performance to work, employees in the EMCP 
could not receive at least what their subordinates got because, 
as a practical matter, .that floor would become the ceiling, and 
would preclude paying less to poor performing EMCP 
employees. Compensation adjusi:ments for excluded civil 
service managers, who are not subject to collective bargaining 
coverage, should be commensurate with their performance on 
the job and not based on their length of service or time in grade. 
This bill would revert to the prior concept of compensating 
excluded civil service managers regardless of the quality of 
work they performed. This bill is fundamentally inconsistent 
with the Merit Principle and the principles of pay-for­
performance and accountability. For these reasons the 
Executive Branch has consistently opposed this and similar 
bills for the past five legislative sessions. 

For the foregoing reasons, I am returning House Bill No. 180 
without my approval. 

Respectfully, 

Is/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 425, transmitting her statement of objections 
to H.B. No. 1060 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July II, 2005 

STATEMENT OF OBJECTIONS TO HOUSE BILL NO. I 060 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
House Bill No. 1060, entitled "A Bill for an Act Relating to 
Medicaid." 

The purpose of this bill is to add a new section to chapter 
346, Hawaii Revised Statutes, to guarantee a payment 
methodology to federally qualified health centers and rural 
health clinics in accordance with the Social Security Act. 

This bill is objectionable because the Department of Human 
Services already pays federally qualified health centers and 
rural health clinics according to the payment methodology 
required by section 1902(bb) of the Social Security Act. A 
State statute imposing this obligation is unnecessary and would 
result in additional State legal and fiscal obligations. 

The language in the bill that purports to make services of 
federally qualified health centers and rural health clinics 
"mandatory services" is unnecessary and could result in 
confusion to providers and beneficiaries. Services of federally 
qualified health centers and rural health clinics are not included 
in any of the federal categories of mandatory services, but are 
included in the federal defmition of "medical assistance." 
Therefore, Medicaid state plan services rendered by federally 
qualified health centers and rural health clinics to eligible 
Medicaid recipients are covered in accordance with federal law. 
Furthermore, stating that these services are "mandatory 
services" suggests that the bill is giving federally qualified 
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health centers and rural health clinics greater rights than they 
currently enjoy. 

Should federal law change, this bill could obligate the State 
to fully fund services rendered by federally qualified health 
centers and rural health clinics, even if federal matching funds 
were not available. While 1 strongly support the continuation 
and growth of community health centers, the decision to 
reimburse federally qualified health centers and rural health 
clinics wholly out of State funds should be left to the 
Legislature in session at the time the issue arises. 

For the foregoing reasons, I am returning House Bill No. 
I 060 without my approval. 

Respectfully, 

Is/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 426, transmitting her statement of objections 
to H.B. No. 1317 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July 11, 2005 

STATEMENT OF OBJECTIONS TO HOUSE BILL NO. 1317 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
House Bill No. 1317, entitled "A Bill for an Act Relating to 
Medicaid." 

The purpose of this bill is to prohibit the Department of 
Human Services from taking action to remove pharmaceutical 
benefits management from managed care plans that provide 
health care coverage for Hawaii Medicaid beneficiaries and to 
require the Department of Human Services to report to the 2006 
Legislature on the impact of carving out pharmaceutical 
benefits management from managed care plans. 

This bill is objectionable because it will deny recipients who 
are enrolled in the Medicaid Fee-for-Service Aged, Blind and 
Disabled program from access to the same pharmaceutical 
drugs that they currently have access to, when these recipients 
move into managed care organizations under the State's 
planned expansion of its Medicaid QUEST Program. Managed 
care organizations participating in the Medicaid QUEST 
Program have fewer "preferred" (unrestricted access) 
medications in comparison to the Medicaid Fee-for-Service 
Program. 

Further, this bill will prevent the State's Medicaid agency 
from continuing to receive pharmaceutical rebates through its 
preferred drug list (PDL) program after the implementation of 
its new Medicaid QUEST Program. 

The State's Medicaid program has recently implemented a 
Preferred Drug List (PDL) which is used for its fee-for-service 
population. A PDL is a list of drugs for which the Medicaid 
agency assures coverage without the need of obtaining its prior 
authorization. Pharmaceutical companies issue rebates for the 
placement of their drugs on a PDL. The State has started to 
receive these rebates from pharmaceutical manufacturers. The 
substantial income and savings projected by the State as a result 

of its PDL program will not be realized if this bill is allowed to 
become law. instead, the Medicaid managed care organizations 
will receive increased income, the amount of which they have 
not disclosed to the State, through their own programs similar 
to the State's PDL. There is no reason to allow the diversion of 
such income from the State. 

Further, the Department of Human Services recently began 
participating in the National Multi-State Purchasing Pool 
Initiative (NMPI). NMPl is a pool of states that combine their 
purchasing power on prescription drugs by leveraging millions 
of clients to negotiate discounted prices, or "supplemental 
rebates" for prescription drugs. This measure would prevent 
the Department from participating in the NMPI for its Medicaid 
recipients in managed care plans. Substantial income and 
savings projected by the Department will not be realized if HB 
1317 HDl, SDI, CD! becomes law. 

Further, this bill will require appropriations of new State 
funds in order to proceed with expanding the Medicaid QUEST 
Program, or force the State to delay the implementation of its 
expansion until other mechanisms of funding become available. 
Instead, the managed care organizations that provide health 
care coverage to Hawaii Medicaid beneficiaries will receive 
increased income through their own pharmaceutical benefits 
management programs similar to Hawaii's participation in the 
NMPI, while the State of Hawaii will be denied the opportunity 
to generate increased income and savings through the NMPI. 

For the foregoing reasons, I am returning House Bill No. 
1317 without my approval. 

Respectfully, 

Is/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 427, transmitting her statement of objections 
to H.B. No. 1450 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July 11, 2005 

STATEMENT OF OBJECTIONS TO HOUSE BILL NO. 1450 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
House Bill No. 1450, entitled "A Bill for an Act Relating to 
Civil Rights." 

The purposes of this bill are: ( 1) to clarify that discrimination 
based upon "gender identity or expression" is a form of sex 
discrimination and (2) to prohibit discrimination in 
employment on the basis of "gender identity or expression." 
This bill defmes "gender identity or expression" in an open­
ended manner to include "a person's actual or perceived gender, 
as well as a person's gender identity, gender-related self-image, 
gender-related appearance, or gender-related expression, 
regardless of whether that gender identity, gender-related self­
image, gender-related appearance, or gender-related expression 
is different from that traditionally associated with the person's 
sex at birth." 

This bill is objectionable because it contains no limiting 
terms or interpretational guidelines. The words used to define 
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"gender identity or expression" are broad in scope and the 
terms "gender-related self-image, gender-related appearance, or 
gender-related expression" are subject to broad and subjective 
interpretation. The application of those terms in the 
employment area will likely result in controversy and 
unwarranted lawsuits. To avoid such controversy and 
litigation, the terms should be statutorily defmed in a clear, 
precise, and limited manner with guidelines to assist employers 
and employees in interpreting and applying the terms in the 
employment context. 

While the primary focus of the legislation is in regard to 
individuals who may have a gender identity and expression that 
"is different from that traditionally associated with the person's 
sex at birth," the broad definition in the bill also appears to 
cover those who have personal expressions of the gender of 
their birth that may be inappropriate to business and 
professional environments. lbis bill appears to support an 
individual's "civil right" to express their gender identity in any 
marmer that they wish, thereby calling into question the ability 
of businesses and related organizations to manage these 
situations by establishing and enforcing basic conduct 
standards. 

It is unfortunate that efforts were not made to work with 
members of the employment community to address the 
practical problems they would face should such a bill become 
law. 

The Civil Rights Commission currently interprets "sex" to 
cover the potential abuses related to the treatment of 
individuals who have gender identities or expression different 
from their sex at birth. The proposed inclusion of the broader 
defmition of "gender identity or expression" in statute opens 
employment areas to unintended legal claims. 

For the foregoing reasons, I am returning House Bill No. 
1450 without my approval. 

Respectfully, 

Is/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 428, transmitting her statement of objections 
to H.B. No. 1554 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July 11, 2005 

STATEMENT OF OBJECTIONS TO HOUSE BILL NO. 1554 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
House Bill No. 1554, entitled "A Bill for an Act Relating to 
Leasehold Conversion." 

The purpose of House Bill No. 1554 is to provide an 
incentive for fee owners of multi-family or single-family 
residential leasehold property to sell the fee interest in their real 
property by allowing an exclusion from their taxable income of 
fifty percent of the income received from the sale of their 
leased fee interest, but not to exceed an aggregate cap of 
$75,000 for "all taxpayers in the State" in 2006. 

Although the provision of an incentive for fee owners to sell 
the fee interest in their residential real property is an idea that 
has merit, this bill is objectionable because it provides an 
inadequate incentive for a reasonable number of owners to sell 
their leased fee interest. 

The aggregate cap frustrates the bill's intended purpose to 
promote widespread leasehold conversion. The aggregate cap 
of $75,000 is so low it will be satisfied with only $150,000 in 
total leased fee sales. The cap would easily be exceeded by the 
sale of just one or two single-family homes, or a few 
condominium units. This bill contains no criteria or guideline 
that could be used by the Department of Taxation to determine 
which of the fee owners would qualify for the exclusion from 
income of up to $75,000 "in the aggregate for all taxpayers in 
the State." Consequently, the Department of Taxation could be 
faced with tax appeals and litigation regarding this bill that far 
outweigh its actual benefit. Further, to implement the bill for 
only one year, the Department of Taxation would be faced with 
the administrative burdens of establishing guidelines, training 
persormel, developing and implementing a public information 
campaign, creating and printing the exemption forms, and 
reviewing an unknown number of claims. 

For the foregoing reasons, I am returning House Bill No. 
1554 without my approval. 

Respectfully, 

Is/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 429, transmitting her statement of objections 
to S.B. No. 55 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July 11, 2005 

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 55 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
Senate Bill No. 55, entitled "A Bill for an Act Relating to Meal 
Breaks." 

The purpose of this bill is to provide employees who work 
five or more continuous hours at least a thirty consecutive 
minute rest or meal break where the employer is permitted to 
select the time of the rest or meal break. 

This bill is objectionable because it would only apply to a 
narrow segment of the business community in Hawaii. Chapter 
387, Hawaii Revised Statutes, which this bill would amend, 
does not cover employers governed by the federal Fair Labor 
Standards Act. lbis federal law establishes legal obligations on 
employers who engage in interstate commerce or have an 
armual sales volume in excess of $500,000. As such, this 
proposed bill would only apply to businesses that do not 
engage in interstate commerce or whose armual sales volume is 
$500,000 or less. Therefore this bill would exclude a 
significant portion of Hawaii's businesses and a sizable 
percentage of the workforce. 

With the exception of Child Labor Laws, neither Federal nor 
State labor statutes require meal or other break periods. 
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Testimony on this bill failed to provide any demonstrable 
information or firm data regarding the need for the State to 
regulate meal breaks. An employer and employee should have 
the flexibility to structure and schedule meal and other breaks 
in a way that is reasonable under the circumstances to both 
parties involved, instead of having specific breaks mandated by 
State law. Additionally, the bill lacks a penalty provision for 
non-compliance and therefore fails to contain a means of 
enforcement by the Department of Labor and Industrial 
Relations or a remedy for an employee who is not provided a 
rest or meal break. 

For the foregoing reasons, I am returning Senate Bill No. 55 
without my approval. 

Respectfully, 

Is! 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 430, transmitting her statement of objections 
to S.B. No. 1194 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July II, 2005 

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 
1194 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
Senate Bill No. 1194, entitled "A Bill for an Act Relating to the 
Board ofTrustees of the Deferred Compensation Plan." 

The purpose of this bill is to require five out of the seven 
members of the Board of Trustees of the State Deferred 
Compensation Plan (hereinafter referred to as the "Plan") to be 
elected by participants of the Plan. 

This bill is objectionable because: 

(I) This bill imposes a permanent, annual cost to the Plan's 
participants. 

Currently, section 88E-4, Hawaii Revised Statutes, requires 
the Board to have seven members: the Director of Human 
Resources Development, who serves as chairperson; the 
Director of Finance (or the Director's designee), who serves ex 
officio; and five appointed persons, three of whom shall be 
public employees and represent employee interests. The 
Governor currently appoints these five other members, with the 
advice and consent of the Senate, and interim members to fill 
vacancies on the Board. 

This bill proposes to change the composition of the Board by 
increasing the number of members who must be public 
employees from three to five members (while retaining the 
Director of Human Resources Development and the Director of 
Finance or designee on the Board), requiring that these five 
members be elected by Plan participants, and requiring that 
these five members have staggered terms. Because the current 
Board members also have staggered terms, at least one Board 
member's term expires every year. Thus, under this bill, an 
election will have to be held every year to replace an outgoing 
Board member. 

There are significant costs associated with holding an 
election. These costs include the costs of printing and 
advertising a public notice, printing ballots and 
communications materials (there are currently 28,000 
participants in the Plan), purchasing postage and supplies, 
hiring additional administrative staff, and retaining the services 
of an independent third party to oversee the counting of the 
ballots. At a minimum, the Board estimates that these costs 
could exceed $130,000 for each election. 

Because this bill specifically imposes these costs on the Plan, 
and participants are responsible for all costs to implement and 
administer the Plan under section 88E-13, Hawaii Revised 
Statutes, the Board will have to assess participants the costs of 
these elections every year. These election costs are in addition 
to the service fees that are currently being paid by participants, 
and will come directly out of and ultimately reduce participants' 
retirement savings in the Plan. Participants could challenge or 
seek legal relief to address the imposition of these permanent 
annual costs. Burdening participants with these election costs 
is not in their best interest. 

In addition·, issues regarding the allocation of the election 
costs to participants may arise. For example, if the Board 
assesses a percentage fee to cover the election costs, those 
participants with higher account values may end up paying a 
significantly higher proportion of the election costs. 
Alternatively, if the Board assesses a flat fee to cover the 
election costs, those participants with smaller account values 
may end up paying a disproportionate amount of the election 
costs. In either case, participants may argue that the election 
costs are arbitrary or unfair. 

(2) This bill precludes access to expertise in the private 
sector. 

This bill requires that Board members be public employees. 
In the past, some members appointed to the Board have come 
from the private sector and have brought invaluable expertise iii 
fmancial and investment matters. These members bring an 
understanding of the fiduciary role they are obligated to carry 
out that is distinct & complimentary to the public sector 
members. Losing the ability to obtain expertise from the 
private sector could be detrimental to the Plan and its 
participants. 

(3) There is adequate public employee representation on the 
Board. 

Currently, section 88E-4, Hawaii Revised Statutes, requires 
three members to be public employees who represent employee 
interests. These three members plus the Directors of Human 
Resources Development and of Finance bring the number of 
public employees to five. Because more than a majority of the 
members are public employees, there currently is ample public 
employee representation on the Board without imposing any 
additional costs on participants. 

( 4) Plan participants are currently able to participate in 
evaluating the qualifications of the Board members. 

All of the five appointed Board members are required to be 
confirmed by the Senate under section 88E-5, Hawaii Revised 
Statutes. During the confirmation process, Plan participants 
may comment on the nominated members and their 
qualifications to be appointed to the Board and represent 
participant interests. Thus, Plan participants are able under the 
existing statute to participate in the evaluation and selection 
process of the Board members and the process proposed under 
this bill is unnecessary. 
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For the foregoing reasons, I am returning Senate Bill No. 
1194 without my approval. 

Respectfully, 

LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 431, transmitting her statement of objections 
to S.B. No. 1257 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July II, 2005 

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 
1257 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
Senate Bill No. 1257, entitled "A Bill tbr an Act Relating to the 
University of Hawaii." 

The purported purpose of this bill is to improve the 
governance of the University of Hawaii. The bill will establish 
a "candidate advisory council" for the Board of Regents of the 
University of Hawaii to "assist the governor in selecting 
members of the board by establishing the criteria for, screening, 
and recommending qualified candidates for membership on the 
board." In addition, this bill would increase the number of 
members of the Board of Regents from twelve to fifteen, 
effective July 1, 2007, and would amend the members' 
qualifications. 

This bill is objectionable because it is premature. Senate Bill 
No. I256, which passed the Legislature during the 2005 
session, proposes a constitutional amendment that will require 
new members of the Board of Regents to be selected "from 
pools of qualified candidates presented to the governor by the 
candidate advisory council for the board of regents of the 
University of Hawaii, as provided by law." If the constitutional 
amendment proposed in Senate Bill No. 1256 is ratified, the 
statutory changes described in this bill could be introduced as 
legislation in the 2007 session and enacted in time to meet the 
new constitutional requirement. 

Signing this bill would make the presumption that the voters 
will ratify the proposed constitutional amendment in 2006, a 
position that runs counter to our democratic principal of open 
and unbiased elections. Further, signing this measure could 
prejudice the results of the constitutional vote since eligible 
voters would know that the candidate advisory council had 
already become law. 

For the foregoing reasons, I am returning Senate Bill No. 
1257 without my approval. 

Respectfully, 

Is/ 
UNDA LINGLE 
Govemor of Hawaii" 

Gov. Msg. No. 432, transmitting her statement of objections 
to S.B. No. 1262 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July II, 2005 

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 
1262 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
Senate Bill No. 1262, entitled "A Bill for an Act Relating to the 
Waianae Coast." 

I am supportive of establishing an Ocean Recreation 
Management Area (ORMA) for the Waianae Coast with the 
pertinent administrative rules to protect resources and regulate 
permitted commercial activities. However, this bill is 
objectionable because it would also set a negative precedent by 
requiring the Department of Land and Natural Resources 
(DLNR) to prepare a regional baseline environmental study 
seemingly modeled along the lines of an environmental impact 
statement (EIS) before an ORMA is established. 

Further, while the bill is prescriptive of the content of the 
baseline study, the legislation fails to provide a mechanism for 
public input and comment during and at the conclusion of the 
study. This runs counter to administrative rules procedures, as 
set fmih in Chapter 91 HRS, requiring public hearings preceded 
by ample public notification such that all interested parties may 
fully participate in the rulemaking process. Rulemaking under 
91 HRS is the preferable approach. 

Additionally, this bill could jeopardize important DLNR 
programs, since the cost of this environmental baseline study is 
estimated to be between $250,000 and $1,000,000, yet the 
Legislature has not appropriated funds for this undertaking. 
Diverting staff resources and expertise to perform the baseline 
study could jeopardize other environmentally sensitive 
programs. Ironically, this bill would delay the more efficient, 
transparent, and effective method of creating the Ocean 
Recreation Management Area through the administrative 
rulemaking process. 

Additionally, it should be pointed out that over the past three 
years the Department of Land and Natural Resources has met 
extensively with the interested parties and believes these issues 
can be resolved in a manner that complies with the federal 
Marine Mammal Protection Act. 

Section 2 of the bill places a moratorium on the number of 
commercial permits the DLNR can issue at any state small boat 
harbor facility for vessels engaged in ocean usc activities in the 
area from Kalaeloa Point to Kaena Point. Under existing 
administrative rules, there are no further commercial permits 
available for boats berthed at the Waianae Small Boat Harbor. 
Therefore, this provision is unnecessary. 

For the foregoing reasons, I am returning Senate Bill No. 
1262 without my approval. 

Respectfully, 

Is! 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 433, transmitting her statement of objections 
to S.B. No. 1352 as follows: 
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"EXECUTIVE CHAMBERS 
HONOLULU 
July 11, 2005 

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 
1352 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
Senate Bill No. 1352, entitled "A Bill for an Act Relating to 
Public Employees." 

The purpose of Senate Bill No. 1352 is to amend provisions 
relating to the scope of negotiations in public employment 
collective bargaining. This bill will amend Section 89-9( d), 
Hawaii Revised Statutes, by requiring the Public .Employer and 
the unions to negotiate over the impact of transfers, 
assignments, and layoffs of public employees. This bill could 
also require the parties to negotiate over the criteria on 
promotions, transfers, assignments, demotions, layoffs, 
suspensions, terminations, discharges, and other disciplinary 
actions. · 

This bill is objectionable because it attempts to eliminate 
management rights currently protected under Section 89-9( d), 
Hawaii Revised Statutes. Historically, Section 89-9, Hawaii 
Revised Statutes, has been recognized as the provision covering 
management's rights and sets into law protections which do not 
allow management to bargain away the right to direct its 
workforce and oversee governmental operations. This ensures 
that Public Employers are able to manage their operations 
efficiently and effectively to service the public. 

The other Public Employer jurisdictions have advised me 
that this bill would critically impede their ability to manage 
their workforce and protect the health and safety of the public. 
The State would also face serious difficulties in carrying out its 
civil defense, public safety, health, welfare, and other public 
service functions. This bill would require Public Employers to 
negotiate with collective bargaining union representatives the 
impact of transfers, reassignments, and layoffs before these 
personnel actions could be implemented. Such a requirement 
would seriously delay the delivery of services to the 
community at large. For example, the county police and fire 
departments have commented that Senate Bill No. 1352, if it 
became law, would seriously jeopardize their ability to provide 
timely emergency services to the public. This bill could restrict 
the deployment of lifeguards, emergency medical services 
personnel, civil defense workers, and similar health and safety 
staff who are expected to respond to and adjust their work 
locations and hours as emergencies and unanticipated events 
may dictate. 

On January 28, 2005, the Hawaii Supreme Court issued a 
decision upholding management rights as set forth in Section 
89-9(d), Hawaii Revised Statutes. The case involved idle 
public refuse workers within the City and County of Honolulu 
who were being reassigned to a district where they were needed 
to ensure the trash was picked up and sanitation standards were 
maintained. 

The Hawaii Supreme Court decision in United Public 
Workers, AFSCME. Local 646, AFL-CIO v. Hanneman, 106 
Haw. 359 (2005), does not invalidate negotiated provisions in 
the collective bargaining agreements. However, this decision 
preserves the rights of management to reallocate the public 
workforce as needs and circumstances require. Senate Bill No. 

1352 is troubling because it attempts to overturn this 
fundamental management principal. 

Further, this bill presumes that reasonable people, both 
managers and their staffs, are unable or unwilling to 
accommodate the needs of the public through mutual 
agreement and adjustment. This bill evidences a lack of trust 
and accommodation which can be fostered between 
management and the rank-and-file when mutual respect 
develops between employees and their employers. Morover 
[sic], this bill fails to recognize that employers regularly consult 
with the respective exclusive representatives on matters 
affecting employee relations. 

Finally, Senate Bill No. 1352 would also allow the parties to 
negotiate criteria on promotions, transfers, assignments, 
demotions, layoffs, suspensions, terminations, discharges, and 
other disciplinary actions. There is concurrence among the 
various public sector jurisdictions that these personnel actions 
should be determined by the employer as has been the case 
historically. Moreover, the criterion commonly proposed by 
the unions for personnel actions (i.e., seniority) is contrary to 
the Merit Principle, as defined in Section 76-1, Hawaii Revised 
Statutes. 

For the foregoing reasons, I am returning Senate Bill No. 
1352 without my approval. 

Respectfully, 

Is/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 434, transmitting her statement of objections 
to S.B. No. 1473 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July II, 2005 

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 
1473 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
Senate Bill No. 1473, entitled "A Bill for an Act Relating to 
Waimano Ridge." 

The purpose of this bill is to require the Department of 
Health to: (1) give at least ninety days notice to affected 
neighborhood boards and legislators who represent the district 
including the state land at Waimano ridge and obtain the 
approval of the Governor prior to new or expanded uses of the 
Waimano ridge land as a sex offender treatment facility, drug 
treatment facility, state laboratory, or other uses; (2) draft an 
updated master plan for future use of the Waimano ridge lands 
in consultation with the Department of Land and· Natural 
Resources, residents of Pearl City, the Pearl City Community 
Association, and Pearl City Neighborhood Board No. 21; (3) 
conduct at least two public hearings in the Waimano ridge 
community to receive comments on the draft master plan; (4) 
incorporate, to the extent practicable, any changes or additions 
to the draft master plan that are submitted by the Pearl City 
Community Association or the Pearl City Neighborhood Board 
No. 21; and (5) submit the updated master plan to the 
Legislature at the next regular session. 
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Although the concerns of neighboring residents are 
significant, this bill is objectionable because it violates Section 
5 of Article XI of the State Constitution. Section 5 of Article XI 
of the State Constitution provides as follows: 

The legislative power over the lands owned by or 
under the control of the State and its political 
subdivisions shall be exercised only by general laws, 
except in respect to transfers to or for the use of the 
State, or a political subdivision, or any department or 
agency thereof. 

Section 5 of Article XI is clear that the Legislatw·e can 
administer or dispose oflands owned or controlled by the State 
only by general law. This understanding of the plain meaning 
of Section 5 is supported by Section 5's constitutional history. 
See Stand. Comm. Rep. No. 78, I Proceedings of the 
Constitutional Convention of Hawaii 1950 ("I ~cdings") at 
233 (1960). The only exception to Section 5's requirement that 
the Legislature administer or dispose of lands owned or 
controlled by the State by general law is for intergovernmental 
transfers of land. See I Proceedings at 233; 2 Proceedings of 
the Constitutional Convention of Hawaii 1950 at 631 (1961). 

The session law to be enacted by this bill is not a general law 
that applies to all state lands, but instead is drafted to 
specifically apply only to the Waimano ridge area by requiring 
notice to the local neighborhood boards and legislators and 
approval of the Governor prior to new or expanded uses of the 
Waimano ridge land as a sex offender treatment facility, drug 
treatment facility, state laboratory, or any other uses. Nor does 
this bill transfer the Waimano ridge lands to or for the use of 
the State or an agency of the State. Accordingly, because 
provisions of this bill will not be a general law for the 
management of natural resources, this bill violates Section 5 of 
Article XI of the State Constitution. 

Moreover, under our State's constitutional system of three 
separate but equal branches of government, the authority to fmd 
new or expanded uses or to conduct further development on the 
Waimano ridge area is an executive branch responsibility. 
Section 2 of Article XI of the State Constitution expressly 
requires that the management and disposition of natural 
resources be vested in "executive" boards or commissions. 

For the foregoing reasons, I am returning Senate Bill No. 
14 73 without my approval. 

Respectfully, 

Is! 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 435, transmitting her statement of objections 
to S.B. No 1554 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July II, 2005 

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 
1554 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 

Senate Bill No. 1554, entitled "A Bill for an Act Relating to the 
Environment." 

This bill is objectionable because, while it seeks to 
permanently establish an envirorunental workforce attached to 
the Research Corporation of the University of Hawaii (RCUH) 
to assist the counties in controlling and eradicating invasive 
species throughout the State, it fails to provide an appropriation 
to carry out the work. Without funding, the workforce would 
require use of other funds of the RCUH or the University of 
Hawaii, which is objectionable to these organizations since this 
would adversely affect their mission. Without funding, it is 
unclear as to how the workforce would function and meet its 
stated purpose. Further the bill is unclear how the workforce 
would integrate with existing county invasive species 
committees and the Hawaii Invasive Species Council. 

Second, the bill would require the purported envirorunental 
workforce to employ individuals who are not subject to civil 
service and collective bargaining laws. Section 307-4, Hawaii 
Revised Statutes exempts the Research Corporation of the 
University of Hawaii from State personnel statutes. As such, 
because RCUH has existing authority to hire employees exempt 
from civil service, the reference to Chapter 76, Hawaii Revised 
Statutes in this statute is unnecessary. However, there is a 
fundamental objection to establishing a whole new cadre of 
state employees outside the scope of civil service procedures. 
Allowing such exemptions for these types of workforces, 
without adequate justification or rationale, should be 
discouraged. 

Third, this bill is objectionable because the envirorunental 
workforce proposed in this measure is not consistent with 
RCUH's fundamental mission of supporting research and 
training programs for the University of Hawaii including 
advanced research for specific scientific endeavors. At best the 
workforce in this bill appears to fit under RCUH only during 
the initial phase of research and testing relating to the control 
and eradication of invasive species. As such, once this phase is 
completed, the workforce would no longer be compatible with 
the purpose of RCUH and would need to be transferred to the 
proper agency, something which this bill fails to contemplate. 

For the foregoing reasons, I am retwning Senate Bill No. 
1554 without my approval. 

Respectfully, 

/s/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 436, transmitting her statement of objections 
to S.B. No. 1592 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July 11,2005 

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 
1592 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
Senate Bill No. 1592, entitled "A Bill for an Act Relating to 
State Planning." 
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The purpose of this bill is to establish a "Hawaii 2050 Task 
Force" to review the Hawaii State Plan and other fundamental 
components of community planning, to submit 
recommendations and information on significant planning 
matters, and to develop recommendations on creating the 
."Hawaii 2050 Sustainability Plan" to "ensure its relevance as a 
guide for the future long-term development of the State." The 
Legislative Auditor is required to prepare the "Hawaii 2050 
Sustainability Plan," which is to defme and implement state 
goals, objective policies, and priorities by incorporating some 
or all of the recommendations ofthe Hawaii 2050 Task Force. 

This bill is objectionable because it fails to recognize the 
proper location & logical nexus for development of the Hawaii 
State Plan. 

Assigning the Office of the Auditor with the responsibility 
for developing the "Hawaii 2050 Sustainability Plan" is not 
consistent with the Auditor's primary duties and appears to be 
an inappropriate function of that office. Pursuant to section 23-
4, Hawaii Revised Statutes, the Auditor's primary duties are "to 
conduct postaudits of the transactions, accounts, programs, and 
performance of all departments, offices, and agencies of the 
State and its political subdivisions" and "examinations to 
discover evidence of any unauthorized, illegal, irregular, 
improper, or unsafe handling or expenditure of state funds or 
improper practice of financial administration." The Office of 
Planning is responsible for comprehensive, long-range, and 
strategic planning pursuant to chapter 225M, Hawaii Revised 
Statutes, and is the more appropriate agency to develop the 
"Hawaii 2050 Sustainability Plan." 

Second, this bill is objectionable because it requires the 
Department of Business, Economic Development, and Tourism 
(DBEDT) and other agencies to provide staff assistance to the 
task force without providing funds for that purpose. This 
requirement could adversely impact other work being done by 
DBEDT, such as its work to maintain economic momentum in 
a way that protects our cultural and natural resources and 
preserves our quality of life. 

This bill would appropriate $200,000 to the Auditor but 
provides no monies to the Office of Planning that is responsible 
for comprehensive long range and strategic planning. It 
appears this bill is a direct attempt to by-pass that Office and 
infiinge upon the scope and responsibilities of the Executive 
Branch. 

In addition, considering the significance of the subject 
matters being reviewed for the future welfare of the State, the 
task force is given relatively very little time to complete its 
assignment. 

For the foregoing reasons, I am returning Senate Bill No. 
1592 without my approval. 

Respectfully, 

/s/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 437, transmitting her statement of objections 
to S.B. No. 1772 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July 11, 2005 

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 
1772 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
Senate Bill No. 1772, entitled "A Bill for an Act Relating to 
Employers." 

The purpose of this bill is to enable the State to detennine 
which employers are improperly "shifting responsibility for 
providing health care coverage for their workers to taxpayers" 
by requiring applicants for medical assistance to identifY their 
employer or the employer of the adult responsible for a 
proposed beneficiary's support. This bill requires the 
Department of Human Services (DHS) to annually identifY 
employers who employ twenty-five or more beneficiaries of 
medical assistance programs ad1ninistered by the DHS and 
specifically empowers the Director of Human Services to 
"make the annual report available to the public. through any 
means the director deems appropriate." 

This bill is objectionable because it will not accomplish the 
goal of identifYing improper cost shifting by employers. There 
is no requirement that employers cover an employee's spouse or 
dependents and, therefore, tracking the number of dependents 
on medical assistance will not identifY employers who are 
violating the law. Having employees or dependents on medical 
assistance is not improper or illegal unless employers are 
violating the Hawaii Prepaid Health Care Act or applicable 
minimum wage laws. The bill does not claim, nor do its 
provisions provide proof, that any of the suspect employers are 
violating these employment laws. 

Further, this bill subjects these employers to having their 
names publicly identified and disseminated. This action would 
unfairly stigmatize and cause public ridicule of employers who 
are actually complying with labor laws. 

Moreover, the Department of Human Services currently 
incorporates policies in its administrative rules to reduce the 
likelihood of cost shifting by the private sector to the 
government. These policies include a prohibition on publicly 
funded health coverage of employees that qualifY for their 
employer-sponsored health coverage. 

Additionally, it should be noted that in February 2005 the 
Department of Labor and Industrial Relations introduced 
Administrative Initiative 2005-02, The Prepaid Health Care Act 
Compliance Assistance Program. The program involves 
investigations into non-compliance with the Prepaid Health 
Care Act by conducting on-site random visits to employers. 
This program is a more effective methodology of addressing 
potential non-compliance than the proposals contained in this 
bill. 

Finally, this bill imposes new reporting burdens on 
employers, applicants, and current Medicaid beneficiaries, as 
well as imposes an additional administrative burden on the 
Department of Human Services, but contains no appropliation 
to cover that cost. 

For the foregoing reasons, I am returning Senate Bill No. 
1772 without my approval. 

Respectfully, 

/s/ 
LINDA LINGLE 
Governor of Hawaii" 
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Gov. Msg. No. 438, transmitting her statement of objections 
to S.B. No. 1843 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July II, 2005 

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 
1843 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article ITT of the Constitution of the 
State of Hawaii, I am returning herewith without my approval, 
Senate Bill No. 1843, entitled "A Bill for an Act Relating to 
Procurement." 

The purpose of Senate Bill No. 1843 is to prohibit the 
inclusion of certain provisions from public works contracts 
with consultants who are licensed under chapter 464, Hawaii 
Revised Statutes. Specifically, this bill prohibits the inclusion 
of contract provisions that require professional construction 
design consultants to defend, indenmify, and hold harmless the 
government from liability arising from the negligence, errors, 
omissions, recklessness, or intentional misconduct of the 
government. The bill does allow public works contracts to 
require the professional construction design consultants to 
indemnify and hold harmless the government from liability 
arising from the negligence, errors, and omissions of tl1e design 
professional. 

Section I of the bill is objectionable because it states, "it is 
public policy for a governmental body to defend both parties 
[governmental body and professional construction design 
consultant] against any claims, with the extent of liability to be 
detemlined after settlement of the claim." This requirement in 
section I requires the governmental body to provide the legal 
defense for the professional construction design consultant 
when sued. Under section I 's requirement to defend the 
consultant, a lawsuit seeking danrnges from both the State and 
the consultant would require the Attorney General to retain, at 
the State's expense, private legal counsel to defend the 
consultant to avoid a potential conflict of interest between the 
State and the consultant. Such representation in major liability 
cases could amount to hundreds of thousands of dollars of 
public funds. 

Even though the principle embodied in section I is not 
affirmatively discussed in the rem~ining sections of the bill, 
should the intent as expressed by section I be utilized in 
construing the remainder of the bill, this could lead to results 
that are clearly not in the best interests of the State of Hawaii. 

Moreover, subsection (a) of the new Hawaii Revised Statutes 
section in section 2 of the bill appears to state the 
unobjectionable principle that the State cannot require an 
individual to defend, indenmify, or hold harmless government 
from negligent acts, errors, omissions, recklessness, or 
intentional misconduct of the government. However, were this 
provision to be read in conjunction with section I of the bill to 
provide that there would be no duty to defend, indenmify, or 
hold harmless the government from any part of any claim for 
which the government was in any way at fault -- even the 
portion of the claim for which the construction design 
professional was at fault -- this type of provision would 
severely impede the ability of the State to appropriately protect 
itself. 

It is not clear whether or not subsection (b) of the new 
Hawaii Revised Statutes section in section 2 of the bill is 
intended to specify the only circumstances under which the 
government may require a construction design professional to 
indemnify and hold harmless the government. It is, however, 
possible that a court could read this section as providing that 
only the statutory language could be utilized. Were that the 
case, the language is not broad enough to protect the 
government. For example, in subsection (a), the language used 
is "the negligent acts, errors, or omissions, recklessness, or 
intentional misconduct." Subsection (b) of section 2, however, 
limits the government's right to be indenmified to "negligent 
acts, errors, or omissions, or intentional misconduct." It does 
not specifically include reckless or other wrongful acts. Thtls, 
for this reason alone, this section is deficient. 

Moreover, if this section is interpreted in accord with section 
I, then the government might not even have the ability to assert 
an indenmity provision until the primary claim is concluded. 
This would clearly be contrary to public policy. 

The practical concerns of design professionals with regard to 
obligations to defend the government are real and should be 
addressed through changes to the standard conditions of 
contracts and be reflected in conditions and general provisions 
for particular projects. 

For the foregoing reasons, I am returning Senate Bill No. 
1843 without my approval. 

Respectfully, 

Is/ 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 439, transmitting her statement of objections 
to S.B. No. 1877 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July II, 2005 

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 
1877 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
Senate Bill No. 1877, entitled "A Bill for an Act Relating to the 
Office of Planning." 

The pmpose of this bill is to require the Office of Planning to 
report only to the Director of Business, Economic 
Development, and Tourism and to clarify that the Department 
of Business, Economic Development, and Tourism has the sole 
jurisdiction over the Land Use Commission, state planning, and 
the Hawaii State Planning Act. 

This bill is objectionable because it limits my 
administration's flexibility in executing programs and functions 
to achieve maximum results. There is a necessary and publicly 
significant relationship between the Office of Planning within 
Department of Business, Economic Development and Tourism 
and the Department of Land and Natural Resources. The 
Office of Planning's major statutory responsibilities of land use 
planning, coastal zone management, and geographic 
information systems are consistent with and complement the 
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Department of Land and Natural Resources core functions of 
land management and protection of resources. The relationship 
between the Office of Planning and the Department of Land 
and Natural Resources has been carried out with the public's 
interest as their foremost consideration. 

My administrative directive instructing the Office of 
Planning to consult with and report to the Chairperson of the 
Board of Land and Natural Resources has resulted in 
meaningful, productive, and successful undertakings in land 
use planning issues and has been beneficial to the public 
discourse on these critical topics, particularly through 
proceedings of the Land Use Commission. The current 
working relationship is consistent with the Legislature's call for 
more prudent, efficient, and effective government operations. 

Further, it is objectionable that the legislature has required 
the Director of the office to be subject to the confirmation 
process. This position was recently filled. Since its 
establishment in 1987, the Director of the Office of Planning 
has been hired through the normal appointment process. 
Because the scope & duties of this position have not changed, it 
appears the motivation to subject this position to the 
confirmation process is suspect. 

For the foregoing reasons, I am returning Senate Bill No. 
1877 without my approval. 

Respectfully, 

lsi 
LINDA LINGLE 
Governor of Hawaii" 

Gov. Msg. No. 440, transmitting her statement of objections 
to S.B. No. 1889 as follows: 

"EXECUTIVE CHAMBERS 
HONOLULU 
July 11, 2005 

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 
1889 

Honorable Members 
Twenty-Third Legislature 
State of Hawaii 

Pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii, I am returning herewith, without my approval, 
Senate Bill No. 1889, entitled "A Bill for an Act Relating to 
Apprenticeships." 

The purpose of this bill is to amend sections 372-3 and 372-
4, Hawaii Revised Statutes, to add two additional standards for 
apprenticeship agreements and to give authority to the 
apprenticeship council to promote and approve apprenticeship 
programs, while deleting its original duty to sit in an advisory 
capacity to the Director of Labor and Industrial Relations. 

This bill is objectionable because one of the standards being 
added would apply where a sponsor seeks to establish an 
apprenticeship program in a trade that has a "parallel program." 
In that situation, there must be an "assurance of compliance 
with the 'equal to or better than' requirement." Current law 
does not define "parallel program" or provide for an "equal to 
or better than" requirement, thus making this new standard 
vague. More importantly, the United States Department of 
Labor has advised the State that this provision could cause 
Hawaii's apprenticeship law to be out of conformity with the 
Office of Apprenticeship Training, Employer and Labor 

Services' (OATELS) standards. It "would constitute grounds 
for OATELS to withdraw Hawaii's authority, as a recognized 
State Apprenticeship Council (SAC), to register apprenticeship 
programs for Federal purposes," because there is no basis in 
federal law for comparing new parallel programs to an existing 
program and "would improperly restrict apprenticeship 
opportunities by favoring incumbents over new entrants." 

This bill is also objectionable because it shifts the 
responsibility to approve apprenticeship programs from the 
Director of Labor and Industrial Relations to the 
Apprenticeship Council, a group that has served in an advisory 
capacity to the Director for many years. There has been no 
demonstrated need to change the Apprenticeship Council's 
advisory role. The Apprenticeship Council is composed of 
individuals familiar with apprenticeable occupations, 
representing employer and employee organizations. 
Performance of their duties as members of the Apprenticeship 
Council that had decision-making authority could result in 
conflicts of interest. Keeping the Director of Labor and 
Industrial Relations, who has no vested interest in a given 
apprenticeship program, in the decision-making role minimizes 
the potential conflict. 

For the foregoing reasons, I am returning Senate Bill No. 
1889 without my approval. 

H.B. No. 160, HD 2, SD 1, CD 1 

Respectfully, 

Is/ 
LINDA LINGLE 
Governor of Hawaii" 

Representative M. Oshiro moved to override the veto of H.B. 
No. 160, HD 2, SD I, CD I, as contained in Gov. Msg. No. 
416, seconded by Representative B. Oshiro. 

Representative Moses rose to speak in opposition to the 
override, stating: 

"Thank you, Mr. Speaker. In opposition. DCCA's Insurance 
Division is self-sufficient. We've talked about this many times, 
the Compliance Resolution Fund. The insurance industry, the 
insurance companies and the producers of insurance pay for the 
services provided by the Insurance Division through 
assessments and fees. 

"This bill would bring the Insurance Division to a halt at the 
beginning of each fiscal y~. This is because the bill prohibits 
the Division from maintaining an appreciable end of year cash 
balance. You're a businessman, Mr. Speaker. You know you 
can't run with no cash balance at the end of the year, starting 
from zero each and every January, or fiscal year in this case. 

"It further requires that assessments not be made until prior 
year cash balances can be determined. As a result, the Division 
would not be able to pay it's employees or enter into contracts 
for at least the first few months of the fiscal year. 

"This bill removes the flexibility needed to adequately deal 
with unexpected contingencies such as the investigation of 
allegations of industry-wide conflicts of interest and under­
reporting of revenues, or emergencies such as Hurricane Iniki. 
And we've all talked about, it's not a matter of if- it 's a matter 
of when we'll have another hurricane. 

"The ostensible reason for the bill is to increase transparency 
in the calculation of the assessments, and to provide an 
explanation of how assessments are expended. The 
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Administration concurs that the Division proposed to provide 
the industry with an annual explanation of how it determines 
the assessments, and a detailed accounting of the funds. 
However, that offer was rejected by industry officials. 

"The bill undermines the ability of the Insurance Division to 
effectively regulate the insurance industry and protect the 
consumers. 

"The timing of House Bill 160 is very questionable. Recent 
newspaper stories highlight the investigation of insurance 
companies by New York Attorney General Eliot Spitzer and 
other states' Attorneys General and Insurance Commissioners. 
Attorney General Spitzer alleged that insurance companies 
were rigging bids and juggling their books. 

"A similar probe was launched here by Commission Schmidt 
just last fall. 

"Then this bill was introduced in January, apparently at the 
request of the industry. If the insurance companies are 
successful, HB 160 will have a chilling effect on consumer 
protection. HB 160 is punitive and is an attempt to intimidate 
the regulator. 

"Another stated purpose of the bill is to protect the insurers 
from unduly large assessment. However, under the present 
Administration, the Insurance Division has reduced assessment 
on insurance companies over the last two years. And they 
reduced the assessments 65% last year, and did not make any 
assessments this year. That brought the revenues down in line 
with the expenditures. 

"Despite this, the industry persists in its efforts to handcuff 
the regulator. Notwithstanding the reduction in assessments, 
and the fiscally responsible manner in which the Insurance 
Division has been managed, this bill directs the Auditor to audit 
the Division. Since no irregularities that have been alleged 
under this Administration, the audit of the Division is simply a 
means to harass the regulator. 

"The ostensible reason to restrict the Insurance Division's 
assessment authority is for predictability. The insurance 
companies want to avoid significant increases in assessments 
that were made under prior Administrations. Mr. Speaker, I'm 
sure you agree with that, and so do I. However, when those 
increases occurred under previous Administration, the industry 
did not initiate legislation to cap assessments. It is curious that 
under the present Administration, where assessments have been 
reduced, insurance companies are now pursuing legislation to 
limit the Insurance Division's assessment authority. 

"Mr. Speaker, if there is a concern about what a future 
Administration might do, the Legislature can take action at that 
time. The bill is the wrong action at the wrong time. Thank 
you." 

Representative Hiraki rose to speak in support of the 
override, stating: 

"Mr. Speaker, I rise in support of the veto override of H. B. 
160, HD 2, SD I, CD I, Relating to the Compliance Resolution 
Fund. 

"Mr. Speaker, I want to make this perfectly clear. This is a 
pro-business measure. It is designed to reduce the unfair 
governmental regulation that stymies business in Hawaii. The 
purpose of this measure, Mr. Speaker, is to increase 
transparency and accountability in State assessments of the 
insurers by legislatively establishing a formula for the total 
amount of assessments due from insurers. 

"This measure provides that total assessments now have to be 
calculated based on the Insurance Commissioner's proposed 
fiscal year budget, instead of whatever the Insurance 
Commissioner feels on the day he proposes the assessment. 

"The formula would work something like this. You have the 
proposed fiscal budget, less funds leftover in the Insurance 
Regulation sub-account funds, and less the Commissioner's 
anticipated revenues. 

"Mr. Speaker, since this special fund to regulate insurers is 
wholly funded by the insurance industry, and ultimately from 
policyholders, it is important public policy to make sure that 
these funds are appropriately handled. The bill places an 
assessment cap to the insurance industry of $5 million; a figure 
that Administration itself proposed, if a cap were to be 
imposed. 

"In addition, the insurers also agreed that if there is a need for 
an increase in the assessments, the insurers would assist the 
Division in seeking a higher assessment cap. Since the 
Administration must present its biennial budget to the 
Legislature, there is ample time to argue their case for 
expanded funding, if necessary. 

"Although the Insurance Division is self-supporting, this 
should not allow regulators to tax the business community 
beyond the parameters of the law. A reasonable formula is 
prudent so that the regulator and the regulated community have 
a clear understanding of the basis of any assessment. 

"The Governor states in her veto message the insurer's 60-
day notice for payment of the assessment will significantly and 
adversely affect the Division's operations. Mr. Speaker, this 
60-day notice was already law prior to this bill. 

"The Governor concurs with the need for more transparency 
in the calculation of the assessments and the explanation of 
how assessments are spent, which we are doing in this bill. The 
Administration however, disagrees with the Legislature on the 
method in which to show transparency and accountability. Mr. 
Speaker, we propose that a one-time audit is necessary, 
especially in light of the over-assessments in prior years. 

"The veto message goes further by saying that it is ironic that 
this bill was passed only after the Administration has taken 
major steps to address the concerns that underlie the bill. Mr. 
Speaker, we do not believe that the Administration's suggested 
amendments alone were sufficient to mitigate the potential for 
further abuse of assessments. Although this Administration 
reduced assessments to the industry, this was done only after 
complaints by the industry. 

"In addition, although a previous speaker said that this bill is 
to keep the Insurance Division self-sufficient, in fact it's been a 
'cash cow'. The Governor transferred $1.5 million from the 
Insurance Division assessments of the insurance industry to the 
general fund already in the first year of her Administration. 
Therefore, although the Administration reduced assessments, 
continued over-assessments should not be condoned, no matter 
the amount. 

"Mr. Speaker, this bill is to assure all parties involved in the 
regulation of insurance in Hawaii the Administration, the 
Legislature, and the regulated industry that costs to the 
regulated are fair and reasonable, and ultimately that are passed 
on to consumers, that those fees should be fair and reasonable. 
Thank you, Mr. Speaker." 

Representative Meyer rose to speak in opposition to the 
override, stating: 
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"Thank you, Mr. Speaker. I'm rising in opposition to the 
ov'erride. This bill as it's written now, and that the Majority 
Party wants to override, is an anti-consumer measure. It 
severely limits the Insurance Division's ability to protect the 
public. I think that's what they're there for. 

"The Chairman of Consumer Protection talked about over­
assessments to the industry. This was done under the previous 
Administration. There was unusually high surplus in that 
account because of the over-assessments under the previous 
Administration, and there was some money taken out of there. 
But right away, the new Director of DCCA reduced the 
assessments by 65%. And at the present time, the industry is 
making no assessments at all. 

"There is no huge surplus there now, and what the 
Department Head has tried to educate us in this building about, 
is the fact that they do need a certain amount of money there at 
the end of the fiscal year. The way that things are stacking up 
here, because of reducing the assessment and then eliminating 
it altogether, there is no surplus there. The Department will be 
in a horrible position with no money at the end of the fiscal 
year, and having to let the industry know that they intend to 
either raise the assessment and give them 60-days notice. 

"How would you run a business with no money in your bank 
account? This is not generally funded. This Department is not 
generally funded. This is the only money they operate in. Do 
you expect them, or do we in this Chamber expect them to just 
give pink slips if they have no money there? We ought to think 
carefully about what we're doing. We should look out for the 
interest of consumers. Thank you." 

At this time the Chair called for a roll call vote and the 
motion to override the veto of H.B. No. 160, HD 2, SD 1, CD 
I, entitled: "A BILL FOR AN ACT RELATING TO THE 
COMPLIANCE RESOLUTION FUND," as contained in Gov. 
Msg. No. 416, was put to vote by the Chair and carried, and 
was approved by the required two-thirds vote of the House 
pursuant to Section 17 of Article III of the Constitution of the 
State of Hawaii on the following show of Ayes and Noes: 

Ayes, 37: Representatives Abinsay, Cabanilla, Caldwell 
Can·oll, Chang, Chong, Evans, Hale, Herkes, Hiraki, Ito, 
Kahikina, Kanoho, Karamatsu, Kawakami, Lee, Luke, 
Magaoay, Morita, Nakasone, Nishimoto, B. Oshiro, M. Oshiro, 
Saiki, Say, Schatz, Shimabukuro, Sonson, Souki, Takamine, 
Takumi, Tanaka, Tsuji, Wakai, Waters, Yamane and 
Yamashita. 

Noes, I 0: Representatives Ching, Finnegan, Fox, Green, 
Halford, Marumoto, Meyer, Moses, Pine and Stonebraker. 

Excused, 4: Representatives Arakaki, Berg, Takai and Thielen. 

At 10:35 o'clock a.m., the Chair noted that the motion to 
override the veto of H.B. No. 160, HD 2, SD 1, CD 1, as 
contained in Gov. Msg. No. 416, had carried. 

H.B.No.180 

Representative M. Oshiro moved to override the veto ofH.B. 
No. 180, as contained in Gov. Msg. No. 424, seconded by 
Representative B. Oshiro. 

Representative Fox rose to speak in opposition to the 
override, stating: 

"Thank you, Mr. Speaker. We've discussed this issue several 
times on the Floor of the House and elsewhere. This is a bill 
that overturns one of the important reforms of the Civil Service 

Modernization Act of 2000. A measure that was enacted under 
the leadership of a Democratic Governor, a Democratic House, 
and a Democratic Senate. That measure quite properly changed 
the way we handled excluded employees, so that from then on 
compensation is appropriate for what they do, and the 
contribution they make in consideration of the compensation 
and benefit packages provided under the collective bargaining 
agreements for counterparts and subordinates within the 
jurisdiction. 

"We allowed the compensation to relate to the performance. 
And that's what we should do when we're dealing with 
executives. We're not talking about ordinary civil servants. 
We're talking about exempt employees who are usually in 
executive positions or positions where the qualifications are at 
a high level. 

"It is a sad day to stand here in this Chamber, when the 
Governor has correctly pointed out in her veto message that 
we're overturning the Civil Service Modernization Act, to have 
people come back and just do that a few years later, with so 
many people in the Chamber who were there in 2000, when we 
enacted this important this reform. I'm truly disappointed. We 
should sustain the Governor's veto and this should not have 
been on the veto list. Thank you, Mr. Speaker." 

Representative Caldwell rose to speak in support of the 
override, stating: 

"Mr. Speaker, brief comments in support of the override. 
Mr. Speaker, I think in addressing this override, what this 
Chamber needs to focus on is the impact of what happened 
recently. We're talking about the long-term civil servants who 
are at the top of their profession in terms of managing the 
people underneath them. 

"What's happened over the years is that the people 
underneath them have continued to receive pay increases and 
better benefits while this excluded group of people have not. 
And very shortly, the people that they are actually managing 
will be making more than they will and getting benefits that are 
better than the benefits that they get. 

"And that is a problem, Mr. Speaker, if we're trying to 
develop a civil service group of people who have invaluable 
knowledge and experience. That is so important to making 
sure government runs smoothly. We don't want to see these 
people retire early. We don't want to see these people leave. 
And we're trying to address that concem. 

"What this bill does is it provides a floor, not a ceiling, a 
floor to guarantee that they make at least as much as the top 
people that are managing and their benefit are at least as good 
as those of the people that they are managing. That's all it does. 
It does not set a ceiling through the civil service reform. If they 
want to increase the pay of certain individuals, we can. 

"And I'd like to remind this Body Mr. Speaker, that just last 
Session, we gave an increase to the Executive branch, to the 
cabinet, that goes out over many years, significant increases in 
pay. Has nothing to do with merit. We know that certain 
cabinet members perform outstandingly and others probably 
not as good as those outstanding ones. They all get the 
increase. It's pegged over a number of years. 

"I believe that is an important thing to do, but in the same 
way, it's important that we take care of those undemeath the 
cabinet that make sure that govemment runs smoothly 
everyday. And this is what this bill is aimed at doing. Thank 
you very much." 
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At this time the Chair called for a roll call vote and the 
motion to override the veto of H.B. No. 180, entitled: "A BILL 
FOR AN ACT RELATING TO PUBLIC EMPLOYEES," as 
contained in Gov. Msg. No. 424, was put to vote by the Chair 
and canied, and was approved by the required two-thirds vote 
of the House pursuant to Section 17 of Article III of the 
Constitution of the State of Hawaii on the following show of 
Ayes and Noes: 

Ayes, 42: Representatives Abinsay, Cabanilla, Caldwell 
Carroll, Chang, Ching, Chong, Evans, Green, Hale, Halford, 
Herkes, Hiraki, Ito, Kahikina, Kanoho, Karamatsu, Kawakami, 
Lee, Luke, Magaoay, Marurnoto, Morita, Nakasone, 
Nishimoto, B. Oshiro, M. Oshiro, Pine, Saiki, Say, Schatz, 
Shimabukuro, Sonson, Souki, Takamine, Takumi, Tanaka, 
Tsuji, Wakai, Waters, Yamane and Yamashita. 

Noes, 5: Representatives Finnegan, Fox, Meyer, Moses and 
Stonebraker. 

Excused, 4: Representatives Arakaki, Berg, Takai and Thielen. 

At 10:40 o'clock a.m., the Chair noted that the motion to 
override the veto of H.B. No. 180, as contained in Gov. Msg. 
No. 424, had canied. 

H.B. No. I224, SD I, CD I 

Representative M. Oshiro moved to override the veto ofH.B. 
No. 1224, SD I, CD I, as contained in Gov. Msg. No. 418, 
seconded by Representative B. Oshiro. 

Representative Pine rose to speak in opposition to the 
override, stating: 

"In opposition to the override Mr. Speaker. I believe that this 
is well intended, what we're trying to do today. However, the 
Governor did raise some concerns that I did not notice earlier in 
the bill. The concern that I do have right now is that this bill 
would allow confidential tax information of taxpayers to be 
given to a private contractor. Now Mr. Speaker, with identity 
theft being so high in Hawaii ... " 

The Chair stated: 

"Representative Pine, I believe you're referring to another 
measure that is before us maybe in some point in time. This is 
not dealing with the counties, the tax information in reference 
to counties. This is a streamline process offmding resources." 

At 10:41 o'clock a.m., Representative M. Oshiro requested a 
recess, and the Chair declared a recess subject to the call of the 
Chair. 

The House of Representatives reconvened at 10:42 o'clock 
a.m. 

The Chair then stated: 

"The Chair apologizes to Representative Pine. Please 
proceed." 

Representative Pine continued, stating: 

"Thank you, Mr. Speaker. As I was stating earlier, this bill 
would allow confidential tax infonnation to be shared with a 
private contractor. Mr. Speaker, we have a very big problem 
with identity theft here in Hawaii. And I can't think of anything 
more scary than sharing people's tax information with a private 
contractor. And this also Mr. Speaker, it breaches the 

protections taxpayers receive under the current State and 
federal statutes. So I wonder if this is constitutional." 

Representative Stonebraker rose to speak in opposition to the 
override, stating: 

"Mr. Speaker, rm opposed to the override. Unlike my 
colleague, I do not believe that this bill is well intentioned. The 
intention of this bill is to raise taxes on the Internet. That's the 
bottom line. Regardless of the fact that confidential taxpayer 
return information can be given out, that is my tax returns can 
be given to a private contractor. Regardless of that issue, the 
real point behind this is to raise taxes on the Internet. rm 
opposed to that. This is the step to do it." 

Representative Moses rose to speak in opposition to the 
override, stating: 

"Thank you, Mr. Speaker. I'd like the words of the previous 
speaker entered in the Journal as if my own," and the Chair "so 
ordered." (By reference only.) 

Representative Moses continued, stating: 

"And I'd also like to point out that this bill repeals subsection 
(b) and (c) of section 255.d-3 of the Hawaii Revised Statutes 
relating to the Hawaii Simplified Sales and Use Tax 
Administration Act Advisory Council. 

"The Department of Taxation is directed to work with three 
designees selected by the President of the Senate and three 
designees selected by the Speaker of the House of 
Representatives. But on the very same day that this measure 
was passed on April 29, 2005, the Senate confirmed the 
Governor's five nominated members to the Advisory Council. 

"It's kind of ironic that the two bodies did not communicate. 
These nominated and Senate-confirmed members of the 
Advisory Council represent preeminent individuals from the 
tax practitioners in business communities. Thank you, Mr. 
Speaker." 

At this time the Chair called for a roll call vote and the 
motion to override the veto of H.B. No. 1224, SD 1, CD 1, 
entitled: "A BILL FOR AN ACT RELATING TO 
TAXATION," as contained in Gov. Msg. 418, was put to vote 
by the Chair and canied, and was approved by the required 
two-thirds vote of the House pursuant to Section I 7 of Article 
III of the Constitution of the State of Hawaii on the following 
show of Ayes and Noes: 

Ayes, 38: Representatives Abinsay, Cabanilla, Caldwell 
Carroll, Chang, Chong, Evans, Green, Hale, Herkes, Hiraki, 
Ito, Kahikina, Kanoho, Karamatsu, Kawakami, Lee, Luke, 
Magaoay, Morita, Nakasone, Nishimoto, B. Oshiro, M. Oshiro, 
Saiki, Say, Schatz, Shimabukuro, Sonson, Souki, Takamine, 
Takumi, Tanaka, Tsuji, Wakai, Waters, Yamane and 
Yamashita. 

Noes, 9: Representatives Ching, Finnegan, Fox, Halford, 
Marumoto, Meyer, Moses, Pine and Stonebraker. 

Excused, 4: Representatives Arakaki, Berg, Takai and Thielen. 

At 10:46 o'clock a.m., the Chair noted that the motion to 
override the veto of H.B. No. 1224, SD 1, CD I, as contained 
in Gov. Msg. No. 418, had carried. 

H.B. No. I317, HD I, SD I, CD I 
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Representative M. Oshiro moved to override the veto of H. B. 
No. 1317, HD 1, SD 1, CD 1, as contained in Gov. Msg. No. 
426, seconded by Representative B. Oshiro. 

Representative Finnegan rose to speak in opposition to the 
override, stating: 

"Thank you, Mr. Speaker. rise in oppos1tton to the 
override. Mr. Speaker, the purpose of this bill is to prohibit the 
Department of Human Services from taking action to remove 
pharmaceutical benefits management from managed care plans 
that provide health care coverage for Hawaii Medicaid 
beneficiaries, and to require the Department of Human Services 
to report to the 2006 Legislature on the impact of carving out 
pharmaceutical benefit management from managed care plans. 

"Basically what the Department Director of Human Services 
wants to do is just find a way to maximize supplemental 
rebates. And through this, it's managing some of 
pharmaceutical benefits that our Medicaid recipients obtain. 

"I do believe that what this bill does is it does handcuff the 
Director and the Administration from looking for ways that we 
can get more money back from the pharmaceutical companies 
thus making it easier to obtain more benefits for our recipients 
or maybe ev~ increase coverage for our recipients. 

"This multi-state pool that we're not allowing her to increase 
the membership for, or the pharmaceutical coverage for, is very 
important for those supplemental rebates. I think we should 
allow her to explore more on how we can get those rebates up 
and how we can get those managed programs, pharmaceutical 
benefits to transfer their purchasing power over to the State. As 
we were reminded before, this is very similar to what we tried 
to do in previous actions in trying to get our pools up as quick 
as we can to get more rebates. Thank you." 

Representative Green rose to speak in support of the 
override, stating: 

"Thank you Mr. Speaker, for the opportunity to speak on this 
bill. I think we must override this bill. I can tell you as a 
provider, that I get frustrated when I hear words like manage, 
maximize benefits, work with the pharmaceutical companies, 
support big business in multi-state pools. 

"If I weren't here today Mr. Speaker, I'd be in a free clinic 
working to make sure that the people in that clinic who are 
exposed to a lack of good coverage, a lack of comprehensive 
health plans get their care. I don't dismiss lightly the hard work 
that the Director is doing. No question about it. We need to 
really get better care to the people in our State. We have a lot 
of uninsured. But the bottom line is we've been dealing with 
words like handcuff bills. A bill like this will handcuff the 
ability of important groups that are taking care our most needy 
people to actually manage the medicines that those people 
need. 

"It's already very, very difficult to get the medicines into the 
people that don't have great coverage. And that's just a lot of 
us. I've lived a life of trying to take care of people that really 
have the deck stacked against them to get these medicines. I do 
respect the balance that we have to adhere to with resource 
management and so on, but we really can't forget that these are 
our most needy people who have the greatest difficulty getting 
their medicines. 

"So I really strongly suggest to this Body that we override 
this veto and we let this become law. I think it will serve the 
poor people of our State well." 

Representative Sanson rose to speak in support of the 
override, stating: 

"Thank you, Mr. Speaker. Standing in support of the 
override. The Medicaid program that we have in the State as 
you know Mr. Speaker, is large. If the numbers are to be 
known, there is almost close to a billion dollars. And of course, 
it is the Department who is looking at this to see whether or not 
we need to try to save money in the delivery of pharmacy. 

"However, savings in pharmaceuticals is not done by rebates 
alone. We have contracted pharmacies to these manage care 
providers for years and they have managed the pharmacy and 
the delivery of care properly and wisely so that they can deliver 
the cost of health care to individuals in Medicaid in a way so 
that we can balance both the cost savings and also the quality of 
care that's been given. 

"Now the State through a new waiver that's been requested is 
trying to remove the phannaceutical benefits from the 
management of these HMOs that we have. There is a fear Mr. 
Speaker, because if the only reason we're doing this is to save 
money, we can do it in other ways that may be less disruptive 
to the care that's been given to the Medicaid patients that we 
have today. 

"As I said Mr. Speaker, there are contracts that we have with 
these providers that are working well. All of a sudden, there's a 
great idea that says, "You know we can do a rebate." But the 
truth be known Mr. Speaker, the rebates are not the only 
strategy that's been followed to save money in pharmaceuticals. 
Frankly, these HMOs that we have, Kaiser, HMSA and 
AlohaCare, they have different strategies. Kaiser uses bulk 
purchasing power. Their extreme size makes it possible for 
them to negotiate their own low cost pharmacy so that they're 
very effective in delivering low cost phannaceuticals to their 
patients in care. 

"On the other hand, AlohaCare follows a different strategy. 
They use substitutions of generic drugs. That's something that 
they follow. That's the policy that they take. And it's working 
for them. HMSA uses a combination of rebates, etc. 

"Now the State is going through this saying that we can save 
about $25 million. But Mr. Speaker, we are not in the 
pharmacy business so to speak. To manage these pharmacies 
and these large bulk of pharmacies will actually cost us more 
money and add to administrative costs. So the $25 million 
that's dreamed of, that's alleged to be saved from this, could be 
eaten up by the cost of the administration alone. And this does 
not guarantee the quality of care and delivery of care to these 
Medicaid patients. 

"And lastly, it's been addressed by a previous speaker that it's 
very difficult for patients to have access to care. If you're under 
Medicaid, you go to a doctor's office, the doctor will cringe 
because they know that the Medicaid reimbursements are low. 
They rather take care of the other patients who can pay a lot 
more. With this, let me tell you Mr. Speaker, you're going to 
have double work for double billing. You're going to have to 
bill for the healthcare and you're going to bill another area for 
the pharmacy. If they see this as another impediment, another 
factor in their delivery of healthcare, a lot of doctors may 
choose not to provide for Medicaid patients. That's not 
something that we want Mr. Speaker. 

"In an effort to save money, we have to look at all the factors. 
This removal of pharmacy, I think is a bad idea. So please 
override this my colleagues. Thank you very much." 

Representative Finnegan rose to respond, stating: 
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"Thank you, Mr. Speaker. I still stand in opposition to the 
ovenide. I just wanted to make a couple points. One. would be, 
yes, that we do have to maintain this balance. However, some 
of the comments that were made in regards to the preferred 
drug list, we're speaking out of two sides of our mouth. In 
another bill that we have, we are okay with restrictions on 
PDLs for the managed care but we're not okay with the 
restrictions that DHS has. DHS actually in that Medicaid 
program, actually has a lot more flexibility for the doctors that 
they do in the managed care plans. So I think we're speaking 
out of two sides of our mouth when we talk about that bill that 
was passed earlier. 

"The other thing is there was comment in regards to 
pharmaceutical companies. Now we're starting to work with 
pharmaceutical companies. The bigger the pool, do you think 
that the pharmaceutical companies like that? They like giving 
supplemental rebates or more supplemental rebates or higher 
rebates? No, they don't. So I don't see this as sitting and 
working with the pharmaceutical companies. 

"There is a balance for this. I think it was just distrust of the 
Director to allow her to find the where the balances were. It's 
not like you're going to have to build two separate areas for 
medical coverage, or pharmaceutical coverage. There are 
solutions to things like that. But what this bill does is says, 
"No, we are not going to play. We are not going to try and 
figure out what's fair." We just say, "Director of Health, no 
deal." Thank you." 

At this time the Chair called for a roll call vote and the 
motion to ovenide the veto ofH.B. No. 1317, HD I, SD I, CD 
I, entitled: "A BILL FOR AN ACT RELATING TO 
MEDICAID," as contained in Gov. Msg. 426, was put to vote 
by the Chair and carried, and was approved by the required 
two-thirds vote of the House pursuant to Section 17 of Article 
III of the Constitution of the State of Hawaii on the following 
show of Ayes and Noes: 

Ayes, 38: RePresentatives Abinsay, Cabanilla, Caldwell 
Carroll, Chang, Chong, Evans, Green, Hale, Herkes, Hiraki, 
Ito, Kahikina, Kanoho, Karamatsu, Kawakami, Lee, Luke, 
Magaoay, Morita, Nakasone, Nishimoto, B. Oshiro, M. Oshiro, 
Saiki, Say, Schatz, Shimabukuro, Sonson, Souki, Takamine, 
Takumi, Tanaka, Tsuji, Wakai, Waters, Yamane and 
Y arnashita. 

Noes, 9: Representatives Ching, Finnegan, Fox, Halford, 
Marumoto, Meyer, Moses, Pine and Stonebraker. 

Excused, 4: Representatives Arakaki, Berg, Takai and Thielen. 

At 10:58 o'clock a.m., the Chair noted that the motion to 
ovenide the veto of H.B. No. 1317, HD I, SD I, CD I, as 
contained in Gov. Msg. No. 426, had carried. 

S.B. No. 960, HD 1, CD 1 

Representative M. Oshiro moved to ovenide the veto of S.B. 
No. 960, HD I, CD I, as contained in Gov. Msg. No. 419, 
seconded by Representative B. Oshiro. 

Representative Ching rose to speak in opposition to the 
ovenide, stating 

"Thank you, Mr. Speaker. I rise in opposition to this 
ovenide. This measure was very well intended and it has a 
noble, prudent goal which is making sure that we have 
appropriate funds for emergency shelters in case of a hurricane. 
And we know that's an important goal. What I think is flawed 
about it however is the way it is being funded. 

"In light of the new information we have on our revenues, we 
know that revenues are up. General fund revenues for the 
month of June in fact totaled $373.3 million. It represents a 
16% increase over the prior fiscal year. Also transient 
accommodation taxes were up and grew 9.3% with a $18.4 
million for the month. Maintaining the strong upward trend, 
individual tax collections totaled $136.5 million in June. This 
represents an 18.2% increase over the previous fiscal year. 
And likewise, corporate income tax collections increased by 
51.1% for the current fiscal year. 

"Right now, we're doing well. Right now, general funds are 
up. What I object to Mr. Speaker, is that we're funding this 
important goal. We don't need to raid the Hurricane Fund 
which provides important coverage and has statutory 
obligations to pay claims and provide real insurance to our 
Hawaii residents. I think it's an important fund. I think that it 
sets a very dangerous precedent when we raid fpnds. So with 
that, I'm in opposition to the veto ovenide." 

Representative Ito rose to speak in support of the ovenide, 
stating: 

"Mr. Speaker, I rise in strong support. Mr. Speaker, Hawaii, 
with its vulnerable large coastal areas and isolation in the 
middle of the Pacific has a long history of dealing with natural 
disasters. One of the most destructive Pacific-wide tsunamis of 
the 20th century devastated Hilo on April I, 1946. On that day, 
without a tsunami warning system in place, many residents 
unknowingly made their way to the shoreline as the water 
receded. The result was !59 deaths statewide, 96 in Hilo alone. 
In fact during the 20th century, 222 people in Hawaii have been 
killed by tsunamis, more than by any other type of natural 
disaster. 

"Hurricanes are another natural disaster Hawaii has 
experience with. Who can forget the devastation that the 
islands, especially the island of Kauai, felt in 1992 because of 
Hurricane Iniki. On Kauai alone, 3 people were killed, 98 
people were injured, over one-third of ihe homes were severely 
damaged or destroyed, and estimates of damage were well over 
$500 million dollars. 

"And so Mr. Speaker, I think it is safe to say that Hawaii has 
some experience with natural disasters and their devastating 
effects. 

"Mr. Speaker, SB 960 attempts to prepare the public and 
protect public safety by using Hawaii Hurricane Reserve Trust 
Fund to increase natural disaster preparedness. After the 
devastation of the Indian Ocean tsunami, I, as Chair of the 
Committee on Public Safety and Military Affairs, along with 
Representative Jerry Chang, your Chairman of the Committee 
on Tourism and Culture, met with civil defense officials to 
determine the State's ability to warn and protect the public in 
the event of a tsunami. 

"What we learned from that meeting, Mr. Speaker, was that: 

Maps and Alarm Systems were antiquated and could hamper 
evacuation efforts; 

Designated shelter areas lacked adequate space for up to 
175,000 people; 

Older designated shelter areas may be less safe than 
individual homes; 

Retrofitting schools and other public buildings to include 
large storm safe areas would assist in the provision of safe 
shelter; 
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Civil Defense lacked funds to provide around-the-clock alert 
staff; and 

Both residents and visitors needed to be educated about 
natural disasters io Hawaii. 

"Mr. Speaker S.B. 960 addresses these very issues. Money 
appropriated from the HHRTF will be used for: 

Updating evacuation maps; 

Installiog and maiotaioing alann siren systems; 

Constructiog public shelter space; 

Retrofitting existing public buildiogs that serve or could 
serve as emergency shelter; 

Developiog statewide residential safe room design standards; 

Providiog around-the-clock alert staff for the Civil Defense 
Division of the State Department of Defense; and lastly, 

Expandiog public education campaigns emphasiziog tsunami 
and hurricane preparedness. 

"SB 960 will also assist residents with iostalliog high wiod­
resistive devices to protect their property agaiost wiod hazards 
through the Loss Mitigation Grant Program. The more 
residential dwelliogs that iostall wiod-resistive devices, the 
lower the costs will be when Hawaii is impacted by another 
hurricane such as Iniki. Had the homes on Kauai been fitted 
with these wiod-resistive devices, the devastation would not 
have been as great. 

"Mr. Speaker, io the event of a natural disaster, ensuring 
immediate and timely disaster response, early public warniog, 
quick evacuation response, and quick and efficient access to 
emergency care and shelter are key to protectiog the safety of 
the public. Early educ.ation and attempts to prevent losses by 
strengthening our buildiogs will also assist io protecting the 
well-beiog of the public. These are the purposes that the 
Hawaii Hurricane Relief Trust Fund moneys should be used 
for. 

"Mr. Speaker, SB 960 undertakes the tasks that are necessary 
to protect the public during a natural disaster and we must pass 
this measure. Thank you." 

Representative Fox rose to speak io opposition to the 
override, statiog 

"Thank you, Mr. Speaker. First, I'd like to iocorporate the 
words of the Representative of Liliha ioto the record as if they 
were my own," and the Chair "so ordered." (By reference 
only.) 

Representative Fox contioued, statiog: 

"Mr. Speaker, I seriously question the wisdom of overridiog 
this veto. I'm sorry I'm not a part of your Caucus and was not 
able to be io there haviog the discussion with you on this. But 
as the Representative of Liliha poioted out, we have plenty of 
money. That wasn't the situation when this bill was iotroduced 
io January. We're still io the old framework that we've been io 
for years. There's not enough money. We got to raid special 
funds, all that stuff. It's no longer true. 

"The Governor has poioted out that we could use the ioterest 
of the Hurricane Relief Fund to do these mitigation measures 
that we want to do. There is no need to go ioto the priocipal. It 

is absolutely a mistake to take the principal out of this fund to 
pay for it. We got plenty of money elsewhere. We don't need 
to need to touch the principal. 

"As the Governor poioted out io her veto message, we have 
crucial needs for the priocipal that's io the Hurricane Relief 
Fund. That's the money that gets us the FEMA support when 
we have to build up our iosurance industry after the next 
hurricane hits. That's what it's all about. That's why we created 
that Fund. 

"We didn't create this Fund to support private busioesses that 
go around putting clips on houses. Although we could do that 
out of the ioterest. We created this Fund to be ready for the 
next big disaster when it hits. And we need that money for that 
purpose. This is a really, really irresponsible override. Thank 
you, Mr. Speaker." 

Representative Chong rose to speak io support of the 
override, statiog: 

"Thank you, Mr. Speaker. I rise in strong support. Mr. 
Speaker, we can argue back and forth all day about the 
financial impact to the Hurricane Relief Fund, whether it's a 
good thing or bad thing, whether or not those who paid ioto the 
Fund are actually the one's who are going to end up benefiting 
when or if the Fund gets restarted. Goiog back to a memo 
issued by the Hurricane Trust Fund Board that originally stated 
that should the Fund need to restart, it's only goiog to require 
$100 million io capitalization. We can go back and forth, and 
both sides are goiog to have certaio points. 

"But that's not what this measure is about. It's about lives. 
Money is important to be sure, but lives are something that 
cannot be replaced. As we took a look at the disaster io 
Indonesia, the loss of life I think touched all of us, as well as 
the recent other events such as the earthquake off the coast of 
California. We also see what's happeniog in Florida, and our 
own vulnerability here. I thiok that's what this is all about Mr. 
Speaker. It's about lives. Thank you." · 

Representative Meyer rose to speak io opposition to the 
override, statiog 

"Thank you, Mr. Speaker. I'm rising io strong opposition of 
this override. This is a raid. Plaio and simple, a raid of $8 
million from the Hurricane Reserve Trust Fund and it is coming 
out of the corpus of the Fund. My colleague from Kailua and 
Kaneohe, I don't quite understand how he says we can restart 
the Fund. The Hurricane Reserve Trust Fund is there now. 
There's a fairly large sum of money in there. That's what many 
of us have been fightiog to make sure that it stays there. 

"The Legislature bas a long history of digging ioto special 
funds whenever they have something they want to fund and it's 
not appropriate. I want to repeat what my colleague from 
Waikiki said that we've already changed the law and 
transferriog out the ioterest from the money in that Fund to the 
general fund. And this past year, it equals $6 million which 
would just about have done all of these things that the 
advocates for hurricane clips and safe rooms and all these 
various things that people think are so vital. 

"Some of the comments on this floor talkiog about the 
devastatiog tsunami io Indonesia, it reminds me of a real knee­
jerk reaction. The buildiog codes in that part of the world are 
nothing like ours. There was no warning. That harkens back to 
the comments about the Hilo tsunami where people had no idea 
what was coming. Things are a lot better today as far as we're 
giving people word early on. I think I've said on this floor 
before, I'm probably one of the few people in this Chamber 
who has lived through two hurricanes, one right io Nawiliwili 
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Harbor. Had the roof fly off our house in Iwa. Iniki was 
probably the strongest hurricane that ever hit Hawaii, the speed 
of the wind was close to 200 miles an hour in places and only 
one person died. 

"This is kind of an overreaction. The advocates for this 
hurricane clip program have been working diligently for the 
last four years trying to get the money out of this Fund so that 
they can carry on with their program. 

"This is terribly irresponsible to start taking out of the corpus 
of the Trust Fund. At this time the Hurricane Reserve Trust 
Fund is the sole source of money to provide hurricane 
insurance to the market when the private market is unable to do 
so. Following Hurricane Iniki in 1992, private insurers cutback 
severely on homeowners insurance leaving families without 
insurance or forcing them to purchase insurance at very high 
rates in the surplus lines market. 

"We need this Fund to stay intact. We must take a 
responsible position here. And by passing this override, you 
are condoning taking money out of the Trust Fund and there's 
no reason to believe for the taxpayers, property owners in this 
State, to believe that we're not going to just continue to deplete 
the money out of that Fund. Thank you very much." 

Representative Souki rose to a point of information, stating: 

"Mr. Speaker, point of information. The Representative from 
Waikiki mentioned he wished that he was in our Caucus. I just 
want to mention I think the Chairman of the Democratic Party 
was up there. He could have given him a card anytime to join 
our Caucus. Thank you very much." 

Representative Fox rose to respond, stating: 

"Thank you, Mr. Speaker. I proposed at the beginning of the 
year that we get together on these things. It would have been a 
great idea to have us all together on this. Thank you." 

Representative Moses rose to speak in opposition to the 
override, stating 

"Thank you, Mr. Speaker. In opposition. l'd like the words 
of the Minority Floor Leader and the first speech from the 
Representative from Waikiki," and the Chair "so ordered." (By 
reference only.) 

Representative Moses continued, stating: 

"Mr. Speaker, first of all, I heard from across the aisle that 
these hurricane clips are going to help save lives in a tsunami 
and I'd like to see how that is done. It bewilders me to think 
that that might happen. But if we do want the hurricane clips, 
fine, let's fund it, but I think we're reacting to one businessman 
who probably has a pretty good idea, but still we're funding 
him. This isn't a tax credit. It's just an outright giving if you 
will because he's going to benefit. He'd be the only one that 
benefits. 

"But again, I come back to the fact that we got $4 billion 
more than we thought we had, 16% more. So are we going to 
give tax relief to the people? Are we going to give it back to 
the people some kind of tax relief? Or are we going to take 
some of that money and put it back in the Hurricane Relief 
Fund and build it back up to where it should be? Or are we 
going to give tax credits for these hurricane clips? Or maybe 
we'll actually fund the things that the Civil Defense Department 
needs. Maybe we could do that out of the money that we're 
actually taking in that is honest revenue that the State is 
earning. Thank you, Mr. Speaker." 

Representative Finnegan rose to speak in opposition to the 
override, stating 

"Thank you, Mr. Speaker. Just quickly, in opposition. Let 
me step back just a little bit and take a look at this from a more 
broad view I guess and step back in history for me. In my 
former career, former life, I was a mortgage loan officer. And 
with that, during the period of time when we were building up 
this Fund, I would refmance people and help with purchases 
and I would always see that couple hundred dollars to a 
thousand dollars on their settlement statement each time for 
years. Seeing that, and seeing that, and seeing that build up and 
talking to these people who signed these settlement statements. 

"Some refinancing because they had to consolidate credit 
cards because they would soon start to either go bad on them or 
for whatever reason, to pay for private education or those kinds 
of things. I remember those moments because this Fund is 
being built and I had to explain to them how it all works. How 
the hurricane reinsurance, building up this fund works for all of 
us, purchasing homes, owning homes, for our safety. 

"When I look at trying to use that for other purposes, to me 
it's creating a relationship with our constituents that says that 
don't trust us because what we say we're going to use this 
money for we may not use that money for. And so I have to go 
back to that place where I remember those transactions, and I 
remember people making those kinds of comments. This 
money is not going back to them in the form that I'm sure that 
they would want it which is cash. And it's going to use for 
other purposes. l'm also concerned about further purposes that 
we may be using this money for." 

Representative M. Oshiro rose to speak in support of the 
override, stating: 

"Mr. Speaker, in strong support. Just to remind the Members 
who may have not been here when the Hurricane Relief Fund 
was established back in 1993. There is a mandate within Act 
179 that requires us to propose and prepare plans for storm 
preparedness and for mitigation for damages using the Fund 
money. And just as a point of reference, Mr. Speaker, if we're 
talking about a corpus of about $200 million. Well $2 million 
is about 1%. I think that's a small percentage to invest in the 
safety and security of our community knowing that a hurricane 
is inevitable and the harm and destruction to our community is 
certain. Thank you, Mr. Speaker." 

At this time the Chair called for a roll call vote and the 
motion to override the veto of S.B. No. 960, HD 1, CD 1, 
entitled: "A BILL FOR AN ACT RELATING TO CIVIL 
DEFENSE," as contained in Gov. Msg. 419, was put to vote by 
the Chair and carried, and was approved by the required two­
thirds vote of the House pursuant to Section 17 of Article Ill of 
the Constitution of the State of Hawaii on the following show 
of Ayes and Noes: 

Ayes, 38: Representatives Abinsay, Cabanilla, Caldwell 
Carroll, Chang, Chong, Evans, Green, Hale, Herkes, Hiraki, 
lto, Kahikina, Kanoho, Karamatsu, Kawakami, Lee, Luke, 
Magaoay, Morita, Nakasone, Nishimoto, B. Oshiro, M. Oshiro, 
Saiki, Say, Schatz, Shimabukuro, Sonson, Souki, Takamine, 
Takumi, Tanaka, Tsuji, Wakai, Waters, Yamane and 
Yamashita. 

·Noes, 9: Representatives Ching, Finnegan, Fox, Halford, 
Marumoto, Meyer, Moses, Pine and Stonebraker. 

Excused, 4: Representatives Arakaki, Berg, Takai and Thielen. 
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At 11:18 o'clock a.m., the Chair noted that the motion to 
override the veto of S.B. No. 960, HD 1, CD 1, as contained in 
Gov. Msg. No. 419, had carried. 

S.B. No. 1262, SD 1, HD 2, CD 1 

Representative M. Oshiro moved to override the veto of S.B. 
No. 1262, SD 1, HD 2, CD 1, as contained in Gov. Msg. No. 
432, seconded by Representative B. Oshiro. 

Representative Moses rose to speak in opposition to the 
override, stating 

'Thank you, Mr. Speaker. In opposition. Mr. Speaker, I was 
for this bill up through Third Reading. Actually no, I'm sorry, I 
was opposed up through Third Reading because I was afraid it 
would affect the ferry that we were looking at. I was basically 
told it would not, and I believed everybody I heard from. And 
maybe it still won't. Also, I found that the Representative and 
Senator from that area were for it so I considered if they're for 
it, I should go along. And so on the Final Reading, I did vote 
in favor. However, now I learned, although it does some good 
things, like I think the Ocean Recreation Management Area that 
it forms is good and I think we should do that. But I'm 
concerned that now we're setting a negative precedents because 
we're requiring the DINR, Department of Land and Natural 
Resources, to prepare this regional baseline environmental 
study, seemingly modeled along the lines of an EIS, 
Environmental Impact Statement before an ORMA is 
established. 

"But what concerns me even more than that is it fails to 
provide the mechanism for public input and comment that is 
currently provided for under Chapter 91, HRS. So we're going 
to do all of this and yet we're excluding the public in any 
formal way from commenting on what we're doing. And I 
think shutting out the public, especially those that are from that 
area along the Waianae Coast, we're just shutting them out and 
saying, "We know best. We in government will do it because 
we know how to do it. We don't need your comments." And 
that really bothers me, Mr. Speaker." 

Representative Shimabukuro rose to speak in support of the 
override, stating: 

"Mr. Speaker, in support. Mr. Speaker, I would like to share 
excerpts from a letter written by Waianae Neighborhood Board 
Chair, Cynthia Rezentes dated July 5, 2005. And I quote: 

This bill was originally introduced at the request of the Board 
to our elected officials in Waianae so that with the gathering 
pressures of multi-purpose uses along the Waianae Coast, we 
could: 1) establish a baseline of understanding of our natural 
resources in our coastal waters and in our State beach park, 
and 2) lead us into planning for better stewardship of our 
resources, not only for our residents but also the many guests 
to the community and coast. 

During the course of the Legislative Session, our Legislature 
determined that the efforts of understanding our natural 
resources and then applying that information to better 
management was best done by pursuing the establishment of 
an Ocean Recreation Management Area (ORMA) after an 
environmental study was done. It was also recognized, that 
for this session, no monies could be allocated but the intent is 
to provide monies in the 2006 Legislative Session for the 
study to still meet the 2007 report deadline listed within the 
bill. The bill also places a moratorium on the issuing of any 
further commercial ocean recreational permits until this study 
and the public process is concluded to establish an ORMA 
for the area from Kalaeloa to Kaena Point. 

This bill has the full backing of this year's Legislature. It 
passed every stage of discussion, committee and floor votes 
including unanimous votes for the Conference Draft. I 
believe the members of our Legislature recognize the 
importance of attempting to understand how best to manage 
our natural resources under the various pressures of non­
commercial recreational usage of the area, and commercial 
(both non-recreational and recreational) usage. All this 
should be able to be done without allowing any of this usage 
to affect our future enjoyment and perpetuation of these 
resources. 

"Mr. Speaker, I wish to acknowledge the efforts of the EEP 
Chair and the many Waianae residents such as harbor master, 
William Aila, Jr., and long time akule fisherman, Carl Jellings, 
who worked very hard on this bill. Mahalo." 

Representative Morita rose to speak in support of the 
override, stating: 

"Thank you, Mr. Speaker. I rise in support of the override. I 
just wanted to clarify, there is several misstatements in the 
Governor's veto message. It alluded that we would be 
circumventing the Chapter 91 process. I want to read section 4 
of the bill. 

The final designation of the ocean recreation management 
area and rules for this area shall be adopted by the 
department pursuant to Chapter 91, HRS. 

"So there's no effort to circumvent Chapter 91 here. In 
working with this bill, we recognized that the funding was not 
available during this Session. And we didn't want to displace 
any priorities of the Department, but we recognized the need to 
look at these issues in the Waianae Coastline area. And that's 
why we asked for the moratorium on any more activity until 
these issues could be resolved. So we wanted to put this issue 
on the front burner. In keeping it in front of the Legislature and 
the Administration that it's very important to find the moneys to 
address these issues. 

"Secondly, it was patterned after the EIS process. And we 
have to remember the EIS process is a disclosure process to 
bring information out so we can have good rulemaking that's 
related to the information that is disclosed. In the ORMA 
process, there's no prescribed method in trying to develop this 
baseline of information to make good decisions. So I believe 
the Governor's objections to this bill are unwarranted and I 
recommend its override." 

At this time the Chair called for a roll call vote and the 
motion to override the veto of S.B. No. 1262, SD 1, HD 2, CD 
1, entitled: "A BILL FOR AN ACT RELATING TO THE 
WAIANAE COAST," as contained in Gov. Msg. 432, was put 
to vote by the Chair and carried, and was approved by the 
required two-thirds vote of the House pursuant to Section 17 of 
Article III of the Constitution of the State of Hawaii on the 
following show of Ayes and Noes: 

Ayes, 46: Representatives Abinsay, Arakaki, Cabanilla, 
Caldwell Carroll, Chang, Ching, Chong, Evans, Finnegan, 
Green, Hale, Halford, Herkes, Hiraki, Ito, Kahikina, Kanoho, 
Karamatsu, Kawakami, Lee, Luke, Magaoay, Marumoto, 
Meyer, Morita, Nakasone, Nishimoto, B. Oshiro, M. Oshiro, 
Pine, Saiki, Say, Schatz, Shimabukuro, Sonson, Souki, 
Stonebraker, Takamine, Takurni, Tanaka, Tsuji, Wakai, 
Waters, Yamane and Yamashita. 

Noes, 2: Representatives Fox and Moses. 

Excused, 3: Representatives Berg, Takai and Thielen. 
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At 11:27 o'clock a.m., the Chair noted that the motion to 
override the veto of S.B. No. 1262, SD 1, HD 2, CD 1, as 
contained in Gov. Msg. No. 432, had carried. 

S.B. No. 1473, SD 1, HD 1, CD 1 

Representative M. Oshiro moved to override the veto of S.B. 
No. 1473, SD 1, HD 1, CD 1, as contained in Gov. Msg. No. 
434, seconded by Representative B. Oshiro. 

Representative Fox rose to speak in opposition to the 
override, stating: 

"Mr. Speaker, we got here a special interest bill. A bill 
introduced on behalf of a particular section of Oahu. Lo and 
behold, it turns out that this special interest bill is 
unconstitutional for that very reason because the constitution 
addresses the questions of special interest bills. This bill is 
objectionable and I'm going to read from the veto message on 
1473 so if you folks want to follow along, please be my guest. 

This bill is objectionable because it violates Section 5 of 
Article XI of the State Constitution. Section 5 of Article XI 
of the State Constitution provides as follows: 

The legislative power over the lands owned by or under the 
control of the State and its political subdivisions shall be 
exercised only by general laws, except in respect to 
transfers to or for the use of the State, or a political 
subdivision, or any department or agency thereof. 

Section 5 of Article XI is clear that the Legislature can 
administer or dispose of lands owned or controlled by the 
State only by general law. This understanding of the plain 
meaning of Section 5 is supported by Section 5's 
constitutional history. See Stand. Comm. Rep. No. 78, 1 
Proceedings of the Constitutional Convention of Hawaii 
1950 ("1 Proceedings") at 233 (1960). The only exception to 
Section 5's requirement that the Legislature administer or 
dispose of lands owned or controlled by the State by general 
law is for intergovernmental transfers of land. See 1 
Proceedings at 233; 2 Proceedings of the Constitutional 
Convention of Hawaii 1950 at 631 (1961). 

The session law to be enacted by this bill is not a general 
law that applies to all state lands, but instead is drafted to 
specifically apply only to the Waimano ridge area. 

"Mr. Speaker, this is the kind of veto message we received 
repeatedly under Democratic Governors and without exception, 
the response of this Body was to recognize that the Attorney 
General had a point and to set aside. Here today, we're trying 
to override. I don't understand it. Thank you, Mr. Speaker." 

Representative Takumi rose to speak in support of the 
override, stating: 

"Thank you very much, Mr. Speaker. I stand in support of 
the override. I'm very puzzled when someone calls it a special 
interest bill. And frankly, with all due respect to the former 
Minority Leader, the Governor, and let me just say I'm not a 
constitutional lawyer and I don't even play one on TV, but my 
understanding is the only body that can adjudicate the 
constitutionality of something is the courts. And in this case, I 
don't think they have come to a decision on this. So the 
Governor, like the former Minority Leader, they're entitled to 
their opinion, but they may not be neeessarily be right. 

"But let me get to the heart of the matter of the so-called 
special interest. Mr. Speaker, seven years ago when I served as 

your Ocean Recreation and Marine Resources Chair, we dealt 
with this whole issue of the Kaneohe Bay Regional Council 
which is in statute, a special interest area of the State. The 
whole question was whether or not this Council had unlawful 
delegation of authority because whatever recommendation they 
came up with, should they be automatically considered law. 
The answer of course to that is no. Just like any of the 
neighborhood boards that exist on Oahu. They merely play an 
advisory role to advise policymakers, departments, agencies, 
and the like as to what the wishes of the community may be. 

"This bill is absolutely no different. It merely says that in the 
case of Waimano Home, first a master plan should be 
developed. I don't see why anyone would be opposed that. 
There is no master plan for that area. Secondly, the community 
should be a part of that process. It does not say that the 
community does the master plan. It doesn't say that the 
community has veto power over that master plan. It merely 
says that the community ought to have a say and give their 
input through public hearings. 

"People have to realize the history of why this has come 
about. lf you were sitting in that Pearl City Neighborhood 
Board when the Department of Health came in and announced, 
not proposed, not informed, but announced that a youth sex 
offender facility was going in. Imagine the surprise of 
Neighborhood Board members, much less the area legislators 
who first learned about that. Subsequent to that, we read in the 
newspaper that the Department of Health lab was thinking 
about upgrading the category level that it has to enhance its 
capability to deal with hazardous chemicals. We read about 
that in the newspaper. 

"Again, the community is not saying that they would be able 
to stop it, but at the very least, for all of you who represent 
districts, and that includes all of us by the way because we are 
Representatives, ask yourself if you would like any agency, any 
department of the State under any Administration to at least 
inform you as a Representative from that district, and then the 
community if something is going into that community being 
proposed by the State. I hope the answer to that is yes. Thank 
you, Mr. Speaker." 

Representative B. Oshiro rose to speak in support of the 
override, stating: 

"Mr. Speaker, in support. Very briefly, I'd just like to 
address one of the concerns about the constitutionality. I think 
that is something that is not entirely that clear. When you do 
look at Article XI, Section 5, it does say yes, generally, you are 
supposed to only do it through general laws, but it does provide 
an exception. The exception is very important because if you 
look at Senate Bill No. 1473, CD 1, on page 4 in the purpose 
clause of the bill, it does provide some important history. And 
that history refers to numerous Executive Orders that did 
transfer the jurisdiction to the Department of Health. So once 
we have a transfer of State owned land, the exception says that 
the general rule no long applies. Because there was a transfer 
at that point, legislation to regulate the use of these lands is 
appropriate. Thank you very much." 

At this time the Chair called for a roll call vote and the 
motion to override the veto of S.B. No. 1473, SD 1, HD 1, CD 
1, entitled: "A BILL FOR AN ACT RELATING TO 
WAIMANO RIDGE," as contained in Gov. Msg. 434, was put 
to vote by the Chair and carried, and was approved by the 
required two-thirds vote of the House pursuant to Section 17 of 
Article III of the Constitution of the State of Hawaii on the 
following show of Ayes and Noes: 

Ayes, 42: Representatives Abinsay, Arakaki, Cabanilla, 
Caldwell Carroll, Chang, Ching, Chong, Evans, Finnegan, 
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Green, Hale, Herkes, Hiraki, Ito, Kahikina, Kanoho, 
Karamatsu, Kawakami, Lee, Luke, Magaoay, Morita, 
Nakasone, Nishimoto, B. Oshiro, M. Oshiro, Pine, Saiki, Say, 
Schatz, Shimabukuro, Sonson, Souki, Takamine, Takumi, 
Tanaka, Tsuji, Wakai, Waters, Yamane and Yamashita. 

Noes, 6: Representatives Fox, Halford, Marumoto, Meyer, 
Moses and Stonebraker. 

Excused, 3: Representatives Berg, Takai and Thielen. 

At II :36 o'clock a.m., the Chair noted that the motion to 
override the veto of S.B. No. 1473, SO I, HD I, CD I, as 
contained in Gov. Msg. No. 434, had carried. 

S.B. No. 1592, SD 1, HD 2, CD 1 

Representative M. Oshiro moved to override the veto of S.B. 
No. 1592, SO I, HD 2, CD I, as contained in Gov. Msg. No. 
436, seconded by Representative B. Oshiro. 

At II :36 'clock a.m., Representative Moses requested a 
recess, and the Chair declared a recess subject to the call of the 
Chair. 

The House of Representatives reconvened at II :50 o'clock 
a.m. 

At this time, the Chair stated: 

"For the Senators who are here, if you want to stay and 
watch, you can go up in the gallery. I'm only kidding." 

At II :50 'clock a.m., Representative M. Oshiro requested a 
recess, and the Chair declared a recess subject to the call of the 
Chair. 

The House of Representatives reconvened at 11:51 o'clock 
a.m. 

Representative Meyer rose to speak in opposition to the 
override, stating: 

"Thank you, Mr. Speaker. I'm rising in opposition to this 
measure. I find this bill objectionable because it fuils to 
recognize the proper location and logical nexus for 
development of the Hawaii State Plan. The Legislative Auditor 
conducts audits of financial transactions, accounts, programs, 
and reviews the performance of departments to determine the 
validity of public fund expenditures. This bill instructs the 
Auditor to prepare the Hawaii 2050 Sustainability Plan, a 
function outside of the scope of the Auditor's duties. 

"Further, this bill would give $200,000 to the Auditor but 
provides no money to the Office of Planning that is responsible 
for the comprehensive long range and strategic planning. 

"On just a more general note, I often have questions about 
these large volumes that come out of these planning efforts. 
And I don't know who has even looked at the old ones that are 
up on the shelf. But I defmitely feel that this should not be a 
responsibility of the Legislative Auditor. Thank you." 

Representative Morita rose to speak in support of the 
override, stating: 

"Thank you, Mr. Speaker. I rise in support of the override. 
Just to address the Governor's veto message, I believe the role 
of the Auditor is quite appropriate because the role of the 

Auditor is not just limited to fmancial transactions. They also 
help us with policy analysis. Specifically in this case, the role 
is appropriate especially to align policy with implementation, 
fiscal impacts, and expenditures in meeting the policy, goals, 
and objectives of the Hawaii State Planning Act. I want to ask 
for your indulgence to give this Body a kind of a background 
on the Hawaii State Planning Act. 

"In the late 1960s, Hawaii's future looked extremely bright. 
However, under the leadership of Governor George Ariyoshi, 
he sounded a warning. Governor Ariyoshi told the Legislature, 
that we "must be the masters of our destiny, rather than the 
victims. There is no reason we must endure what an 
uncontrolled and unregulated future holds for us. We must 
shape our own future, not have it thrust upon us by forces over 
which we have little or no control." 

"Soon after, he brought together the best minds of academia, 
state government and the community. The Future Studies 
program at the University of Hawaii, initiated by the Hawaii 
State Legislature, forged the critical links between futurists and 
decision-makers and decision-makers and Hawaii's citizens. 
Funded by the Legislature, Hawaii took an impressive step in 
"Anticipatory Democracy" as communities statewide planned 
their preferred future for the year 2000. 

"Hawaii's Legislators took risks. They thought bold and 
acted upon it. Guided by Chapter 226, the Hawaii State 
Planning Act, and its resulting functional plans, and these were 
not to be plans that just sat on the shelf, the primary purpose of 
the Administration and Legislature was to better the quality of 
life for all Hawaii residents and future generations. 

"Through this unique partnership progressive legislation 
flourished zero population growth, family planning services, 
the preservation and protection of our natural and cultural 
resources, universal health care, becoming the first state to 
ratify the Equal Rights Amendment are just some of the few 
bold steps of the Legislature. 

"Then Hawaii lost its vision and lost its nerve. First the oil 
shocks of the 1970s. In the 1980s, Hawaii was enticed by 
Japanese money. This boom period provided everyone with a 
false sense of security but created a greater divide between the 
haves and the have-nots. By the mid-l990s, we reluctantly 
realized that along with boom periods came the bust. And until 
recently, the Legislature's primary motivation was to just 
balance the budget. 

"The year 2000 has come and gone. The great efforts of 
Hawaii's citizens in the Hawaii 2000 Project have fallen to the 
wayside. Instead of living up to the project's slogan, 
"Somebody better care about tomorrow," unfortunately, many 
decision-makers are guided by the mantra, "Protect yourself for 
the next election." The result has been a breakdown in the 
critical links between futurists, decision-makers and Hawaii's 
citizens. As Dr. Jim Dator, a futurist at the University of 
Hawaii states, "... we have seen a dismantling in not only 
anticipatory democracy but also participatory democracy." 

"Once we were known for our innovation and daring as a 
community. We have stopped dreaming and now we live for 
the here and now with little regard for future consequences. 
That is why the override of Senate Bill 1592, A Bill for an Act 
Relating to State Planning, is very important. I believe this 
measure is necessary to put the Legislature and Administration 
back on track to guide and plan the future of our State. 

"I cannot say it more clearly than Governor Ariyoshi in what 
he was trying to achieve: 

Prevent urban sprawl; 
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Preserving and strengthening agriculture; 

Avoiding excessive use of resources, particularly water; 

Building adequate, reasonably-priced housing. 

"And with regard to business, to reduce private-sector 
uncertainty about government intentions regarding 
development. 

"Governor Ariyoshi said ... " 

Representative Luke rose to yield her time, and the Chair "so 
ordered." 

Representative Morita continued, stating: 

"Governor Ariyoshi said, "I strived for a much better 
coordinated state government to efficiently address these goals. 
A reformed State Land Use Commission, a State Water 
Commission, the State Plan, and a mosaic of environmental law 
that has stabilized our precious environment to this day." And 
then he goes on to say, "Ambiguity crept in when I left office. 
Doubt set in through the long economic downturn of the 1990s. 
Now we are adrift. The State Administration is trying to 
weaken or dismantle the instruments of planning and 
conservation under the cover of a slogan, ''home rule." We 
lack real informed discussion of what is at stake. I say the 
future is at stake." 

"That is why we must override Senate Bill 1592. I urge my 
colleagues to read Governor Ariyoshi's article, ''The Future is at 
Stake" in the July 2005 issue of Hawaii Business magazine and 
I would like to submit a copy for the record," and the Chair "so 
ordered." 

Representative Morita submitted the following article: 

"Leadership Lessons 

The Future Is at Stake 
By George R. Ariyoshi, Governor of Hawaii 1973-1986 

If only as an issue of self-interest, it would be reassuring to 
know that business has become more enlightened over the 
years, with regard to environmental planning and preservation. 

Hawaii has made significant strides, but possibly has taken 
"two steps forward and one step back." Judging from current 
issues, we must question the strength of our core convictions 
and the clarity of our thinking. 

We are in the 35th anniversary year of Earth Day. For me, 
the first Earth Day coincided with then Governor John Burns 
urging me to run for lieutenant governor, which then led to the 
governorship. I was challenged to think more clearly on a 
statewide basis, across our widely varied landscapes and 
communities. 

As a young legislator, I had been particularly concerned with 
opening up equal opportunities for all. While supporting a 
growing family on a part-time law practice, I became involved 
in several small developments. Corning from a family that often 
had depended on small business, I approached the demands of 
organized labor with a certain level of caution. I was known as 
a fiscal conservative. 

Possibly some voters projected that I would be wary of the 
new environmentalism. If anything, the opposite was true. 
While I did not agree with the various environmental groups on 
every issue, I experienced a refreshing orientation to my most 

central concern, which was meeting our obligations to future 
generations. 

I focused on the idea of stewardship, which naturally and 
logically inspired thinking about resource management across a 
broad front of issues. Many people rallied to this effort. There 
was a widespread feeling that rapid population growth was 
distorting Hawaii as we had known it. Our population was 
growing at three times the national average. Beachfront was 
disappearing. Pollution of streams and bays was an active 
concern. Agricultural lands were being quickly urbanized. 
Whole landscapes were being altered drastically before our 
eyes. 

In response, I brought together some of the best minds of 
academia, state government and the community. From their 
efforts carne a program of balanced growth, or "managed 
growth," as it was ca!Ied. The goal of managed growth was not 
zero growth, but appropriate, incremental growth that nurtured 
society's defmable objectives. 

I told the Legislature that we "must be the masters of our 
destiny, rather than the victims. There is no reason we must 
endure what an uncontrolled and unregulated future holds for 
us. We must shape our own future, not have it thrust upon us by 
forces over which we have little or no control." 

Specific recommendations of my task force included: 

o Preventing urnan sprawl 
o Preserving and strengthening agriculture 
o A voiding excessive use of resources, particularly water 
o Building adequate, reasonably-priced housing 

With regard to business, one key was: "Reduce private-sector 
uncertainty about government intentions regarding 
development." I could paraphrase that by saying, "Create a 
level playing field. That will be good for business." 

I strived for a much better-coordinated state government to 
efficiently address these goals: A reformed State Land Use 
Commission, a State Water Commission, the State Plan, and a 
mosaic of environmental law that has stabilized our precious 
environment to this day. 

Survey research conducted for the State Plan showed that the 
public supported these concepts and policies by astonishing 
margins, usually on the order of five to one or I 0 to one. 

Ambiguity crept in when I left office. Doubt set in through 
the long economic downturn of the 1990s. 

Now we are adrift. The state administration is trying to 
weaken or dismantle the instruments of planning and 
conservation under the cover of a slogan, "Horne Rule." We 
lack real informed discussion of what is at stake. I say the 
future is at stake. 

George R. Ariyoshi is the former president of Prince Resorts 
Hawaii Inc., a subsidiary of Seibu Railway Co. Ltd. An 
attorney by profession. Ariyoshi served in elective office in 
Hawaii from 1954 unti/1986. A protege of the late Gov. John 
A. Burns, Ariyoshi served as governor of Hawaii from 1973 
until 1986. He was the first Japanese American to be elected 
governor in the United States. In the years since he left the 
state Capitol, Ariyoshi has been active in Hawaii and 
international business circles, particularly in Asia." 

Hawaii Business 
July2005 

At this time the Chair called for a roll call vote and the 
motion to override the veto of S.B. No. 1592, SD I, HD 2, CD 
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I, entitled: "A BILL FOR AN ACT RELATING TO STATE 
PLANNING," as contained in Gov. Msg. 436, was put to vote 
by the Chair and carried, and was approved by the required 
two-thirds vote of the House pursuant to Section 17 of Article 
III of the Constitution of the State of Hawaii on the following 
show of Ayes and Noes: 

Ayes, 42: Representatives Abinsay, Arakaki, Cabanilla, 
Caldwell Carroll, Chang, Chong, Evans, Green, Hale, Halford, 
Herkes, Hiraki, Ito, Kahikina, Kanoho, Karamatsu, Kawakami, 
Lee, Luke, Magaoay, Marurnoto, Morita, Nakasone, 
Nishimoto, B. Oshiro, M. Oshiro, Pine, Saiki, Say, Schatz, 
Shimabukuro, Sonson, Souki, Takamine, Takumi, Tanaka, 
Tsuji, Wakai, Waters, Yamane and Yamashita. 

Noes, 6: Representatives Ching, Finnegan, Fox, Meyer, Moses 
and Stonebraker. 

Excused, 3: Representatives Berg, Takai and Thielen. 

At 12:01 o'clock p.m., the Chair noted that the motion to 
override the veto of S.B. No. 1592, SD I, HD 2, CD I, as 
contained in Gov. Msg. No. 436, had carried. 

S.B. No. 1685, SD 2, HD 1, CD 1 

Representative M. Oshiro moved to override the veto of S.B. 
No. 1685, SD 2, HD I, CD I, as contained in Gov. Msg. No. 
420, seconded by Representative B. Oshiro. 

Representative Moses rose to speak in opposition to the 
override, stating: 

"Thank you, Mr. Speaker. In opposition. Mr. Speaker, this 
is a measure which I have reservations about during the Session 
and I talked about it several times. I was concerned about there 
being no prohibition to the counties expending or giving this 
information, taxpayers' information to others. The thing I 
thought good about the measure was that the counties would 
get the information on the taxes paid to the State by taxpayers. 
By using that, they could possibly gain more revenues or at 
least increase revenues from the citizens of the State at the 
county level. But that concern comes back about no 
prohibition and because of that concern, I believe that there 
may be many taxpayers who would fail to give all of the 
information to the State as is required under law. I know that's 
not the legal thing to do, but they still may do it in which case 
the counties may end up losing revenue, not enhancing their 
revenues. 

"So I think that there's a good reason why the Governor 
vetoed this. It would simply be that we add a small paragraph 
in the measure that would prohibit the counties from giving the 
information to any third party. That would safeguard the 
confidentiality that is established in statutes for the individual 
taxpayers. It should alleviate their fears and I think everybody 
would be happy about that. Thank you." 

Representative Takamine rose to speak in support of the 
override, stating: 

"Mr. Speaker, I rise in support of the motion. Mr. Speaker, 
Senate Bill 1685 allows the State to share taxpayer information 
with the counties in order to strengthen fair and equitable 
taxation. By allowing the counties to fmd out which taxpayers 
are filing as residents, counties will be able to ensure that only 
residents may claim homeowner exemptions for real property 
tax purposes. 

"Additionally Mr. Speaker, by gaining access to TAT filer 
lists, counties can determine if those claiming owner occupant 

status should be reclassified. In Maui for example, the 
classification tax rates are significantly different. Your 
Committee on Finance received testimony that there have been 
numerous complaints from the public about hotel activities in 
Maui apartments and condominiums. 

"As a home rule issue, we need to allow the counties to 
collect the correct taxes from those obligated to pay. In short, 
this measure will increase government efficiency and crack 
down on tax cheaters. Therefore, I urge support for the motion. 
Thank you, Mr. Speaker." 

Representative Moses rose to respond, stating: 

"Mr. Speaker, still in opposition. I just want to point out that 
the measure did place some specific wording that will prohibit 
the counties from sharing the taxpayer information. On a 
portion of their taxes, the county real property tax records are 
already open to the public. So we put in there a prohibition on 
sharing certain information, which was already covered by law. 
All we got to do is put in just a short paragraph that would 
prohibit them from sharing any of the information. We didn't 
do it, so it just bothers me. There must be some reason why we 
didn't do that when we did it for other portions of the tax code. 
Thank you." 

At this time the Chair called for a roll call vote and the 
motion to override the veto of S.B. No. 1685, SD 2, HD I, CD 
I, entitled: "A BILL FOR AN ACT RELATING TO TAX," as 
contained in Gov. Msg. 420, was put to vote by the Chair and 
carried, and was approved by the required two-thirds vote of 
the House pursuant to Section 17 of Article III of the 
Constitution of the State of Hawaii on the following show of 
Ayes and Noes: 

Ayes, 41: Representatives Abinsay, Arakaki, Berg, Cabanilla, 
Caldwell Carroll, Chang, Chong, Evans, Green, Hale, Halford, 
Herkes, Hiraki, Ito, Kahikina, Kanoho, Karamatsu, Kawakami, 
Lee, Luke, Magaoay, Morita, Nakasone, Nishimoto, B. Oshiro, 
M. Oshiro, Saiki, Say, Schatz, Shimabukuro, Sonson, Souki, 
Takamine, Takumi, Tanaka, Tsuji, Wakai, Waters, Yamane and 
Yamashita. 

Noes, 8: Representatives Ching, Finnegan, Fox, Marurnoto, 
Meyer, Moses, Pine and Stonebraker. 

Excused, 2: Representatives Takai and Thielen. 

At 12:07 o'clock p.m., the Chair noted that the motion to 
override the veto of S.B. No. 1685, SD 2, HD I, CD I, as 
contained in Gov. Msg. No. 420, had carried. 

S.B. No. 1772, SD 1, HD 2, CD 1 

Representative M. Oshiro moved to override the veto of S.B. 
No. 1772, SD I, HD 2, CD I, as contained in Gov. Msg. No. 
437, seconded by Representative B. Oshiro. 

Representative Fox rose to speak in opposition to the 
override, stating: 

"Thank you, Mr. Speaker. Mr. Speaker, the bill ostensibly is 
going after employers who are doing something wrong. The 
trouble with the bill is that it doesn't directly tie up with what 
might be wrong. The current law does not require employers to 
provide health insurance to dependents of its workers. And yet 
the reporting requirements ask for that information. So you're 
in a situation where you're gathering information about an 
employer who is complying with the law because they are 
providing health insurance to the employee, but this bill is 
interested in whether you're identifying the dependents of the 
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employees. So we're going to end up unfuirly stigmatizing and 
causing public ridicule of employers who are actually 
completely in compliance with the labor law. 

"While we were on this wild goose chase to run down who is 
taking care of dependents and who isn't, the Director of the 
Department of Labor and Industrial Relations has introduced a 
compliance assistance program that involves investigations into 
noncompliance with the Prepaid Health Care Act by conducting 
on-site random visits to employers. This is a far more effective 
way to make sure that employers are doing what they're legally 
required to do. 

"So you had a choice of bills to override, I don't think you're 
doing a very good job at picking the ones that really need to be 
overridden and this is another one. Thank you, Mr. Speaker." 

Representative Takumi rose to speak in support of the 
override, stating: 

"Mr. Speaker, I stand in support of the override. In reference 
to the previous speaker, if he would be able to provide us a list 
of those bills he felt we should override, fd appreciate that as 
well. But in any event Mr. Speaker, this measure, really is 
correct. It's merely to aggregate the data to see which 
employers out in our community are having dependents on the 
Medicaid rolls. 

"Just let me read you a couple of headlines from across the 
country. And again, in these states, it's perfectly legal, but let 
me read you a couple of headlines: Alabama, Wal-Mart No. I 
in Medicaid; Arkansas, Top 9 Employers in State have 9698 
Getting Public Aid; Georgia, Wal-Mart Stands Out on Rolls of 
PeachCare, their health care system; Iowa, Some of the State's 
Largest Employers have Workers Receiving Medicaid; West 
Virginia, Wal-Mart Tops State CHIP List, their health plan, and 
on and on, Mr. Speaker. This bill merely tries to inform the 
community, inform us as policymakers frankly as to what's out 
there. At that point, we're going to make a decision what we do 
about that. We may decide to say, employers have to offer 
family coverage. We may decide that the Medicaid program 
needs to be reformed in such a way that it takes the taxpayers 
off the hook. 

"The Human Services Chair in previous speeches on the 
floor has alluded to the cost of Medicare. In most states, it's the 
second biggest cost driver for the budget after education. On 
average, the Medicaid program constitutes about 16% of state's 
budgets across the country. And rising at 12% per year clip. 
So what we're facing in this State is not unusual, not unique, 
and something that all the states are trying to grapple with. 
This is one measure that tries to at least help in that effort. 
Thank you, Mr. Speaker." 

Representative Moses rose to speak in opposition to the 
override, stating: 

"Thank you, Mr. Speaker. In opposition. I didn't understand. 
Was the previous speaker saying it would be better ifWal-Mart 
did not hire people and left them on the welfare rolls? Or is he 
suggesting that this Body will write legislation to authorize 
Wal-Mart to invade the privacy of its employees by demanding 
that they tell exactly who their dependents are before they are 
considered for hiring? I thought that that was probably illegal 
under our State law. You cannot ask those kinds of things. 

"I think it is an obvious invasion of privacy to ask somebody 
what dependents do you have? What medical insurance do 
they have? Who do they work for? All of those kinds of 
things. What's your total household income? I don't think an 
employer is allowed to ask those questions under current State 
law, Mr. Speaker. Thank you." 

Representative Fox rose to respond, stating: 

"Thank you, Mr. Speaker. I was intrigued with the 
Representative of Pearl City's reference to other states. Other 
states don't have the Prepaid Health Care Act. fm happy to be 
a resident of Hawaii. I support the Prepaid Health Care Act. I 
think that requiring employees who work twenty or more hours 
have full health coverage is the right way to go. It's really odd 
in sort of a cookie-cutter fashion to introduce a bill that is 
properly introduced in Alabama or Arkansas, but seems rather 
strange in Hawaii where employers are already providing 
medical coverage for their employees. Thank you." 

At this time the Chair called for a roll call vote and the 
motion to override the veto of S.B. No. 1772, SD I, HD 2, CD 
I, entitled: "A BILL FOR AN ACT RELATING TO 
EMPLOYERS," as contained in Gov. Msg. 437, was put to 
vote by the Chair and carried, and was approved by the 
required two-thirds vote of the House pursuant to Section 17 of 
Article III of the Constitution of the State of Hawaii on the 
following show of Ayes and Noes: 

Ayes, 40: Representatives Abinsay, Arakaki, Berg, Cabanilla, 
Caldwell CarrolL Chang, Chong, Evans, Green, Hale, Herkes, 
Hiraki, Ito, Kahikina, Kanoho, Karamatsu, Kawakami, Lee, 
Luke, Magaoay, Morita, Nakasone, Nishimoto, B. Oshiro, M. 
Oshiro, Saiki, Say, Schatz, Shimabukuro, Sonson, Souki, 
Takamine, Takumi, Tanaka, Tsuji, Wakai, Waters, Yamane and 
Yamashita. 

Noes, 9: Representatives Ching, Finnegan, Fox, Halford, 
Marumoto, Meyer, Moses, Pine and Stonebraker. 

Excused, 2: Representatives Takai and Thielen. 

At 12:15 o'clock p.m., the Chair noted that the motion to 
override the veto of S.B. No. 1772, SD 1, HD 2, CD I, as 
contained in Gov. Msg. No. 437, had carried. 

S.B. No. 1808, SD I, HD 1, CD 1 

Representative M. Oshiro moved to override the veto of S.B. 
No. 1808, SD 1, HD 1, CD 1, as contained in Gov. Msg. No. 
369, seconded by Representative B. Oshiro. 

Representative Fox rose to speak in opposition to the 
override, stating: 

"Thank you, Mr. Speaker. I would like to speak in favor of 
sustaining the Governor's veto of this measure. We're dealing 
with the subject of workers' comp here. I believe that most of 
us if not all of us realized that prominent national organizations 
have given Hawaii a failing grade for the way it handles the 
workers' compensation system. The Hawaii Chamber of 
Commerce, which was dearly beloved yesterday when we were 
talking about a different subject in a great 'love fest' upstairs, 
the Hawaii Chamber of Commerce has identified this as its 
number one issue that it would like to see fixed at the 
Legislature. 

"At the beginning of the Legislature, we had some people 
who were upset that the Director of Labor and Industrial 
Relations was going to try to do his best to fix the workers' 
compensation system through rule changes so they introduced a 
bill that handcuffed the Director of Labor and Industrial 
Relations until the strange date of 2011 which happens to be at 
the end of the second term of the Lingle Administration. So a 
perfect fit for running through the time that Governor Lingle 
would be in office. Later out of embarrassment, that date was 
change first to the end of the first term, oh no, she's not going 
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to get reelected, and then till July of 2007. So we're pretty clear 
about what is going on. 

"But meanwhile, while we were monkeying with the date 
which this bill would go into effect, the Director of Labor and 
Industrial Relations did everything he was supposed to do to 
implement the rules. He held the public hearings. And the 
rules are now into effect. To me, it just seems perfectly 
obvious that what we ought to do at this point is see if the rules 
have any kind of positive or negative impact. It may have a 
terrible negative impact but then we'll have the understanding 
and we can come back next year and fix it. Instead, we're back 
here now, when the rules are just getting started, when people 
are just starting to function under the new rules and we're 
talking about overturning the system before it has chance to see 
if it can work. 

"Now during the course of the hearings, we heard from 
several individuals who were seriously disadvantaged by the 
workers' comp system. They are suffering today under the 
workers' comp system. But what system are . they suffering 
under? They're suffering under the system that the 
administrative rules are trying to fix up. We're trying to make 
the system work better for employees. And as the Governor 
said in her veto message, the Director issues decisions without 
hearings for the sake of the injured worker such as awards for 
disfigurement which are made after the review of the medical 
records. Why have a hearing? You just look at the medical 
records, you issue the award. 

"Prohibiting the waiver of a hearing will serve as a detriment 
to injured workers and exasperate the lengthy delays that have 
earned Hawaii's workers' compensation system a degree of 
failure. The Director is trying a system that moves to quicker 
resolution of workers' comp claims for the benefit of the 
employees. They're the ones who benefit from a quick 
settlement. The employers benefit as well. This is the way to 
go. Move more swiftly. 

"Now I noticed the article that appeared in the paper on 
Sunday. I assume it was written by the Chair of the Labor 
Committee, in any case, it was signed by all members of the 
Labor Committee who have a particular party label. It's true, if 
I had been asked to sign it as a member of the Labor 
Committee, I probably would not have signed that article. But 
nevertheless it was a rather one-sided article. 

"What really struck me about the article is it has fourteen 
paragraphs and thirteen times in that fourteen paragraphs, the 
word: would, will, might, or may, those words are used. Why? 
We don't know. Will, we're not sure. Would, might, and may 
are all conditional. That may be the way it turns out. We don't 
know. We should give the thing a chance. 

"There's one sentence in this article, it really did bother me. 
It said, "We in Hawaii have differences from the Mainland and 
if you are a Samoan-Japanese worker with a unique set of 
injuries, you would be hard pressed to find the science-based 
medical evidence similar enough to support your case." Yet 
this article discusses California. California has Japanese. 
California has Samoan. California is a majority non-white 
state. I think the introduction of racial arguments in this is 
upsetting." 

Representative Caldwell rose to speak in support of the 
override, stating: 

"Mr. Speaker, some comments in support of the override and 
rebuttal of what the former Minority Leader had mentioned. 
Mr. Speaker, there's no one in this Chamber I think that takes 
lightly codifying the existing worker comp rules, or until 
recently, the existing comp rules. But the Executive Branch's 

actions really give us no other alternative at this point. It's 
viable. We could maybe pursue a court action but whatever 
side loses, they're going to appeal and be before the Supreme 
Court. We'll get an opinion in four to five years. Meantime, 
there's injury to various stakeholder groups in the worker comp 
system. So the only choice we really have today Mr. Speaker, 
is to come back and override this veto which I hope this Body 
will do. 

"Instead of working with the various stakeholder groups, 
what we've seen through the Executive Branch and the Director 
of Labor, is an attempt to ramrod new rules down the various 
stakeholders' throats instead of working through the legislative 
process, pulling all the stakeholder groups together to try to see 
if we can't come up with common ground, of which there is 
common ground, and to resolve this problem together and 
move us forward. I hope that this Chamber will do that in the 
coming session. True leadership does require that. You know 
that Mr. Speaker, as our Speaker. It means working with very 
diverse groups of people and moving them forward together. 
It's very difficult. The easier thing is to ramrod, but as a result 
you end up injuring and hurting certain groups. 

"It's interesting Mr. Speaker, that the Governor in her press 
release which I have here states in the very first paragraph, 
"The Governor's approval implements the most significant 
worker compensation reform since 1995." Well if you look at 
Chapter 91, we gave the Executive Branch the power to 
implement rules. Before Chapter 91, the Executive Branch 
could not write rules. And we did that in order to allow the 
Executive Branch to implement the intent of legislation once it 
became law. 

"What legislation has passed recently that's brought about 
major changes in worker's comp? There's none. You, Mr. 
Speaker, and Speaker Emeritus worked very hard in the mid­
l990s to implement reform and that did occur and there was 
significant change and I hope we will be able to do that in the 
future. There is none. So it begs the question, what reform? 
How did that come about? What legislation? There is none. 
What's happened here is you've seen a clear attempt to legislate 
through rulemaking. I know people disagree, but that is the 
truth. 

"I just want to remind, there's a quote I think that's very ... I 
like it, I love it in fact, and it's by Justice Van Dyke, our first 
Jewish Supreme Court Justice. He became a Justice back in 
1915. In his dissenting opinion in Myers v. United States in 
1926, he stated this, 'The doctrine of separation of powers was 
adopted by the Convention in 1787, not to promote efficiency 
but to preclude the exercise of arbitrary power. The purpose 
was, not to avoid friction, but, by means of the inevitable 
friction incident to the distribution of governmental powers 
among three departments, to save the people from autocracy." 
And that's what we're witnessing here today, Mr. Speaker. 

"More importantly though I think we have to look at the 
impact. We've heard the former Minority Leader talk about 
this is designed to help workers. I would tend to disagree. And 
it's based on the informational briefing that we held in late 
June. To my knowledge, it's one of the few times that we've 
actually held an informational briefing in anticipation of 
potentially overriding a veto based on the information we 
obtained from that hearing. We had about five hours worth of 
hearing there Mr. Speaker. And here's just six of the things that 
we learned that I think this Body needs to consider today. 

'The first one is no one is in compliance. No one. Not even 
the Director of the Department of Human Resources 
Development is in compliance. She went to a seminar in late 
June to learn about these rules. And yet they've been in effect 
now for over two months. And we have our largest employer, 
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the State government not enforcing these new rules. We asked 
the medical profession. We asked the insurers. We asked all 
the stakeholder groups, no one is in compliance. So the 
Governor rushed through these rules the day after we adjourned 
and they went into effect ten days later and put everyone out of 
compliance creating a great deal of uncertainty. As we all 
know, business hates uncertainty. They like status quo overall. 
So that's one issue." 

Representative Luke rose to yield her time, and the Chair "so 
ordered." 

Representative Caldwell continued, stating: 

"Thank you, Mr. Speaker. The second thing that I think was 
troubling for many of us and we heard it from a couple of 
physicians is that these new rules, through the treatment 
guidelines that they imposed, have created, makes physicians in 
our State second class citizens. You can ask why is that? Well 
these treatment guidelines in imposing these new rules are 
determined to be presumptively correct, and the critical word is 
presumptively, which means that if you're treating under the 
guideline, the treatment is okay. You're doing it correctly. If 
you're outside guideline, you're not treating properly and the 
treatment may not be covered by the insurer. 

"Many of the injured workers may not get the treatment and 
physician may not get paid. It takes away from the physicians 
in our State their independent judgment based on treating 
people in our State. And while the former Minority Leader 
says California is a state where over half of the people there 
now are non-Caucasian, I think our State is unique in all of the 
United States and we read it many times, we are the most 
diverse ethnically in the entire nation. Therefore, these 
nationally recognized treatment guidelines may not fit our local 
population, and yet the physicians are required to treat within 
that. And their judgment comes second after the treatment 
guidelines and that's disturbing. 

"The third point Mr. Speaker, is the ODG or ACOEM 
guidelines. These are the actual guidelines that these rules 
impose on all of us. And this is the book. You have to spend 
$300 for this book and they have these different treatment 
programs in here Mr. Speaker based on nationally recognized 
guidelines scientifically based. I would question whether this 
book contains the kinds of treatment guidelines for injuries for 
our ethnic diverse population in our State. And so I beg to 
differ with the former Minority Leader about the Japanese­
Samoan or the Chinese-Samoan or the Haole-Japanese or any 
of the numbers of others that are probably excluded from this. 

"Now Mr. Speaker, the second part is there's a second 
guideline, ACOEM it's called, that physicians must also look 
at. It's interesting to note that in a letter written to the Director 
of Department of Labor by ACOEM, they are totally in 
disagreement with what the Department of Labor has done. 
And I just want to quote part of it because I think it states as 
clearly as anything. "ACOEM does not endorse the workers' 
compensations reform rules recently issued by the Department 
of Labor and Industrial Relations. Essentially, the DLIR has 
overlaid a portion of the scientific-based ACOEM practiced 
guidelines on top of the commercial-based ODG treatment 
guidelines to create a confusing amalgam of potentially 
conflicting guidelines. This is a clear misuse of the ACOEM 
guidelines. Moreover, by taking the ACOEM guidelines out of 
context in this way, the DLIR risks producing treatment 
decisions for workers that are in direct conflict with the 
principles of occupational medicine." 

"So one of the two guidelines was taken without their 
permission and they believe it conflicts with the ODG guideline 
to the detriment of injured workers. So again, I disagree with 

the former Minority Leader that somehow this benefits injured 
workers. I think in fact it hurts injured workers. 

"The fourth point Mr. Speaker, it does really change the 
presumption here. The injured worker has the burden of 
making sure that if their treatment does not fall in one of these 
guidelines, they'll find an alternative treatment guideline that 
will treat their injury. A physician would have to fmd that 
alternative treatment guideline which would have to be 
nationally recognized and medically based. And they get no 
compensation for searching for that alternative treatment 
guideline meaning that the injured worker, if the physician on 
their behalf does not find an alternative guideline, then he gets 
a treatment in these books and nothing more. And at the end of 
the treatment, they either fall out and they don't go back to 
work and they become part of the welfare system or QUEST or 
a third-party insurer, but all of us end up paying for that 
anyway Mr. Speaker. We as a community pay for it anyway. 
And that's troubling I think. 

"Five, and one more after that, these treatment guidelines 
have formalized the hearing process. It's made it just like a 
court proceeding. They've now formalized it. You can do 
interrogatories. You can do depositions. You have a hearing 
transcript. You have de novo appeal. I thought our goal here 
was to get the adversarial nature out of the system." 

Representative Morita rose to yield her time, and the Chair 
"so ordered." 

Representative Caldwell continued, stating: 

"Thank you very much. To get the adversarial nature out of 
the system and to get the injured worker the treatment they 
need and back to work. But what we've just done is create full 
employment for lawyers. There's no way an injured worker can 
go through this system without a lawyer at this point. And this 
is great if you're one of those types of lawyers that practice in 
this area. Troubling. 

"Finally, the Governor in her press release talks about a 
savings of $98 million based on some California study. Right 
now Mr. Speaker, for the last year we have statistics which is 
2003, there was about $128 million paid out in medical cost 
and lost wages for workers' comp. If we're saving rounded up 
to $100 million, that leaves $28 million left in lost wages and 
for medical treatment. We asked some of the health care 
providers, can you live on $28 million? And their answer was, 
Are you kidding? There's no way.' So I question even though 
the Executive Branch claims this is going to be a tremendous 
savings, I don't see where that savings is coming from and I 
think it's flawed based on some study in California which by 
the way used ACOEM guidelines, did not use the ODG. So I 
think that creates problems. 

"In the end Mr. Speaker, workers' comp is all about injured 
workers. It was designed in 1915 to get injured workers treated 
for their injuries and back to work as the former Minority 
Leader talked about. And the beauty of the system was there 
was a presumption that the injured worker was injured where it 
was work-related injuries, and it got rid of the potential for 
suing the employer. And it was designed as the first no-fault 
insurance system to get litigation out of the system and get the 
worker treated and back to work. We shouldn't forget that. 

"It's important that we remember in this override, we're 
talking about injured workers here. People like you and us who 
have been injured and all they want to do is get back to work 
and earn their living to pay to support themselves and their 
families. I believe because these worker's comp rules were so 
rushed and implemented very quickly, and there was no 
cooperation trying to work on legislation with all the 
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stakeholder groups, we have very little alternative but to 
override which leads me to my fmal point, Mr. Speaker. 

"There's a beautiful quote from Martin Luther King that goes 
like this, 'There comes a time when one must take a position 
that is neither safe, nor political, nor popular, but one must take 
because one's conscious tells one that it is right." And I believe 
voting on this override is the right thing to do Mr. Speaker. 
Thank you." 

Representative Meyer rose to speak in opposition to the 
override, stating: 

'Thank you, Mr. Speaker. I'm rising in opposition to this 
bill. The need to reform the workers' comp system is real. As 
the cost increases faced by Hawaii's businesses are staggering. 
The spiraling workers' compensation cost is a true business 
concern that is only getting worse. For businesses, it was the 
number one concern of theirs and has been for the last few 
years. 

''To vote for this bill, Senate Bill 1808, is to vote for the 
status quo. The Chairman of Labor did have an informational 
meeting, probably something we should have done long ago. 
Although the membership there seemed to be kind of stacked 
and the business people were left to the very end, and it was a 
five-hour hearing and many people just simply could not spend 
that much time waiting to testify. There was very touching 
testimony from people who have had injuries that have wanted 
to go back to work, those were their words and somehow they 
just aren't getting any better. And as I hear these stories, and 
again, I wanted to question some of those testifiers but because 
of the length of the hearing, even they couldn't stay for the 
question and answer period. But the question that kept coming 
up for me is they're here saying we don't want anything 
changed but the system that exists today and that was serving 
them for the last two, three, four years, wasn't working for 
them. So the question was why are they so adamant about 
keeping it the way it is when it has not served them well. 

"I too read the editorial or opinion piece in this weekend's 
paper and like my colleague from Waikiki, it just sort of 
jumped out at me that evident-based medical treatment 
guidelines somehow would not work for non-white people. I 
thought what are you saying, we're all made the same way. 
Our bodies, we have hearts, we have muscles, tendons. We are 
all built the same. And evidence-based treatment guidelines are 
color blind. Are we really going to argue that doctors should 
be the treating the back strain of a person of Asian or Pacific 
Islander decent different from the back strain of person from 
Europe? It is unfortunate that proponents are perpetuating this 
fiction and advancing such an insulting argument without any 
medical basis at all. I mean I just couldn't believe that was 
there. 

"Another point that the Chairman of Labor has brought up 
here on the floor today and kept hitting on constantly in the 
informational briefing was the savings that the Department of 
Labor and the Governor had estimated we could get from the 
new rule changes. I mean you have to work off of something. 
And what the Director of the Department of Labor based their 
savings on were figures from California. But the estimated cost 
savings are anywhere from 36 to 53%. They stated that Hawaii 
could realize the same type of cost savings at a midrange figure 
of 3 7%. They used the lower end of it. 

"And then the $98 million was not a figure. It's still just an 
estimate. But that was not a figure just for medical cost. That 
figure was derived by adding the savings they have in medical 
cost which was somewhere between $49 million and $60 
million. And the additional to add up to $98 was figured on 
with the new rules, using evidence-based treatment, it would 

reduce the amount of time workers remained out of work. So 
there would be savings and a reduction from temporary total 
disability. So it wasn't just for medical cost. They're taking 
$98 million and subtracting it from the most recent actual cost, 
the medical of a $130 million. But that wasn't how it measured 
up. 

"This is a complicated matter but I am frankly surprised that 
the Majority will fight so hard for a bill that in essence, the only 
thing it does is restrict the Director of the Department of Labor 
from promulgating rules. That's essentially all this bill does. 
That is not going to help one single injured worker. Thank 
you, Mr. Speaker." 

Representative Green rose to speak in support of the 
override, stating: 

''Thank you, Mr. Speaker, for the opportunity to comment on 
this bill. I think we should override this veto. A couple of very 
quick points. In respect to my esteemed colleague from 
Waikiki, I appreciate those comments about will not, may not, 
and might not. Let me tell you something different. Doctors 
do not, they do not, take workers' comp anymore. Too many 
doctors do not take it. 

"Want some evidence-based comments? This weekend on 
Saturday, I had an individual who could not find a doctor for 
four days after her injury and came to the emergency room 
where I was working. It was a disaster for the State. The 
worker missed four days. It was a disaster for the patient. She 
missed four days of care. And then finally her bill at the 
emergency room was probably $700 or $800 as opposed to $60 
or $70. So if we're talking about losses, that's where a lot of the 
losses are. Those are not savings. I don't care whether it's $98 
million or $98 billion you come up with as a number. Those 
were absolute losses both in terms of work that we had from 
our worker, for the business, which was bad for that business, 
and fmally for the system that had a lot of waste. 

"I'd also like to make a second comment about evidence­
based medical models. Factually, evidence-based medical 
models do take into account sex, race, age, culture, and socio­
economic factors. That's the nature of evidence-based 
medicine. It's very necessary. And just in a word, if an 
individual is African-American, certain blood pressure 
medication might be better for them than for a Caucasian or an 
Asian American. By the same token, if a person is older, a 
certain evidence-based model may demonstrate better 
treatment. So that comment shouldn't be confused. Evidence­
based medicine does differ depending on the people. 

"I'm just really speaking from that perspective of a health 
care provider when I say that this system will probably save 
money in workers' comp because we will never have a bill. No 
provider& will be interested in taking care of a patient who has 
been injured at work let alone buying those two textbooks, 
which I'm glad that Representative Caldwell did purchase 
because I'll need them for the practice, because I can't afford 
those books if this system does go into place. Thank you, Mr. 
Speaker." 

Representative Halford rose to speak in support of the 
override, stating: 

"Thank you, Mr. Speaker. Mr. Speaker, I'm speaking in 
support of the override. Mr. Speaker, this override points out 
hopefully how dysfunctional our workers' comp system has 
been and is today. While this override has to do with this 
specific bill, the status of workers' comp is a mess. On the one 
hand regarding this specific bill, the Administration's rule 
changes are not a panacea. There's some good points, and 
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some not good points but they are certainly not the whole 
solution. 

"Unfortunately, this bill does not come up with solutions. It 
just precludes solutions that just puts the Administration in a 
position of not being able to advance. I believe that we should 
have alternatively been more specific with legislative intent so 
that the rules must conform or that we would be more clear, the 
legislative intent would be more clear in the law to keep the 
administrative rules within rein as we as a Body would like to 
see them. Not necessarily how I myself would like to see them, 
but idealistically in the balance of govermnent here, I think it's 
important that rules do comply with legislative intent. 

"I would have preferred that this bill move in that direction 
more rather than just stopping the process to some degree as 
this does by not allowing the Administration to make rules as is 
their function as the Executive. 

"I'm hopeful that this contest, this veto override will get some 
attention to workers' comp and will highlight the dysfunction 
and high cost of workers' comp which has been problematical 
for Hawaii for a long time. And hopefully Mr. Speaker, we 
will address an essential question which in my view has been 
overlooked much too often regarding workers' comp, and that 
is why so little of the premiums paid into workers' 
compensation are actually delivered to workers as benefits 
whether medical benefits or paid compensation. The 
percentage of benefits that goes into workers' comp premiums 
that actually go to workers is a very small percent. Since the 
system is designed to benefit workers, one would hope that the 
majority of the funds paid in would actually go to benefit 
workers. Thank you." 

Representative Moses rose to speak in opposition of the 
measure, stating: 

"Thank you, Mr. Speaker. In opposition. I'm going to 
address some of the points from the Labor Chair. One of them 
I thought first of all had to be brought up is that the number one 
problem for business that I've heard is workers' comp and the 
problems related to that. But the Labor Chair talked about they 
want status quo. They want to know what's going to happen so 
let's keep things the way they are. At least they know what it 
is. I'd say, if you're drowning, the status quo is not a good 
option. You want to change things. You don't always want the 
status quo just because you know what's happening. So I think 
we do need to change because the system now isn't working. 

"The Labor Chair talked about the legislation that was passed 
and he addressed you and what has happened in the mid-l990s 
and nobody did anything. They had the legislation then, they 
didn't do anything. I just have to say that, no, there has not 
been any new legislation recently. This Body didn't pass any, 
they should have. But there has been a new Administration. 
And with the new Administration comes new eyes and a new 
philosophy and new and I think better methods of handling old 
problems. The problem hasn't been something that just popped 
up its head. It's been there and we haven't done anything about 
so the Administration has been trying to do something about it 
with their vested rulemaking authority which is constitutional 
by the way. 

"I believe the full written outline takes the arbitrariness out of 
the entire system. Everyone benefits from knowing what is 
going to happen, what is the procedure, and understanding what 
they need to do all along the way. This goes for the businesses 
and the workers alike. 

"I want to address something that the Representative from 
Kona said. He talked about how the doctor didn't take, no 
doctors I guess, would take this patient with a workers' comp 

injury. I want to know how this override will change that. 
How now will we know that doctors will take workers' comp 
patients just because we overrode this veto. I don't see any 
changes that this would make. Again we're status quo. So if 
the doctor wouldn't take the patient over the weekend, why 
would the doctor take the patient now that we passed this 
override. Thank you." 

Representative Pine rose to speak in opposition to the 
override, stating: 

"In opposition, Mr. Speaker. I actually was going to vote for 
this today Mr. Speaker, but I would like to thank the speakers 
from Kona and Kihei for changing my mind. As the previous 
speaker did state, and the previous speakers did state, that the 
current workers' compensation system is a disaster. I cannot 
continue to support a system that is a disaster. I cannot 
continue to support a system where doctors will not care for 
patients who are injured. This override only continues to do 
that. Thank you." 

Representative Sonson rose to disclose a potential conflict of 
interest, stating: 

''Th.ank you, Mr. Speaker. In support, but first I declare a 
conflict. I'm an attorney working in the area of workers' 
comp," and the Chair ruled "no conflict." 

Representative Sonson continued, stating: 

"And I'm also in business and I do pay workers' comp 
premium," and the Chair ruled "no conflict." 

Representative Sonson continued in support of the override, 
stating: 

"Mr. Speaker, I'd like to hit two points, this is partly made in 
response to the speeches made on the other side of the aisle. 
They say that this is an anti-business somehow, that it is bad for 
business, but we asked business why they object to workers' 
comp. It's not that they don't want to provide medical care for 
their workers. Rather they are saying, why is it that we pay so 
much for premiums? Why is it that we pay so much in 
premiums and still as the Representative from Kihei said, so 
little of these moneys paid in premiums are actually paid out to 
the workers in benefits. That is so true. 

"One of the reasons may be that we have such a system that 
doesn't quite make sense because they're worried the rates, the 
premium rates are set. It's well known that premiums are set 
not based on the amounts of payout benefits to workers whether 
it be medical care or work loss moneys, but rather on the 
amount or the value of the labor provided from that business. 
So they take their labor cost and they usually will take that and 
actually use that in calculating the premiums. So really, what 
are we doing when we institute rules such as what's been 
instituted by the Department? It's actually designed to limit 
access. 

"It is true that it is very difficult now to fmd a doctor to treat 
people for workers' compand I see that. I see that they refuse 
to do so and if they do so, they don't do such a very good job 
because the payouts, the money, the reimbursement is so little. 
So the way that this is set, the rules are set, is that it limits the 
kinds of treatment, the kinds of providers. The number of 
times that you can go to physical therapy, for instance, is 
limited. It is a design based on a medical study compiled by 
somebody and says this is how it's going to be for everyone. 
So I think it is not irrelevant to consider the kinds of people that 
live in Hawaii because it is important in the way we choose the 
kind of treatments that we want and it's not in the ODG. 
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"The ODG does not take into consideration our population 
who prefer alternative forms of treatment. We don't necessarily 
go for the Western medicine where you cut up people, they go 
through the surgical means to alleviate a certain work injury. 
Rather they try to do something that's less invasive. Maybe a 
little bit lomi lomi, a little bit of physical therapy, or a kind of 
acupuncture that's offered in Hawaii that we prefer. So that's 
the reason why it's important to consider the kinds of people 
who live in Hawaii. But again, I've digressed. 

"It is important to really understand that the cost of workers' 
comp is not because the worker is benefited. It is important 
and as stated by the Representative of Kihei that said workers' 
comp is for the workers. So that means that the workers should 
benefit from the legislation for workers' comp. But it's not true. 
It doesn't make sense that we pay so much in premiums and so 
little in benefits. And business is crying, "Hey, workers' comp 
is broken because we're paying so much." 

"You know what Mr. Speaker? The truth is those people 
who benefit from workers' comp clearly are the businesses 
providing insurance. These are the kinds of interest groups that 
tell business, "Hey, workers' comp is because the workers stay 
home because they want to abuse the system. They are getting 
medical treatment. They are getting unnecessary treatment. 
The doctors are providing them with medicine that's not 
necessary and reasonable. They're providing them with care 
that's not correct. So let's get on the workers. Let's get on the 
medical providers. Let's get on the ball and tell them to change 
the law." 

"But businesses are not going to get a penny of whatever 
savings that they're trying to get from squeezing the benefits 
that are being paid to workers. They are not paying enough 
benefits already. These rules make it even more worse. It's so 
bad. It's really making me want to think how can you do this to 
workers if we really care for them? 

"We have workers giving up their right to sue employers. 
Employers are now more stable because they know they are not 
going to get sued if the workers get hurt in the workplace. 
Such a deal was struck and it's going well except that 
somebody has to say, somebody has to make profits. 
Somebody has to make profits and say, "Somebody is doing 
something wrong and it is the workers." It is not the workers 
Mr. Speaker. If you look at the numbers that are being paid out 
to workers, it tells the story. And a story of its own. 

"It's important that we override this veto for those reasons. 
And also the reasons stated by the Chair of Labor and I'd like to 
adopt his speech into mine," and the Chair "so ordered." (By 
reference only.) 

Representative Souki rose to speak in support of the override, 
stating: 

"Thank you very much, Mr. Speaker, for indulging me and 
allowing me to speak in favor of this. First of all, I want to 
have the remarks of the Labor Chairman as my own," and the 
Chair "so ordered." (By reference only.) 

"Representative Souki continued, stating: 

"I just want to touch on a few items and I know that we're 
getting quite hungry and we've been here a long time. Back in 
1995, as you were Mr. Speaker, I was quite instrumental in 
developing the workers' comp law that we have right now. 
And yes, it's not a perfect law and improvements need to be 
made certainly. One of the problems with the law that partly 
provided the great savings of over 30% at that time, and I think 
it lead the nation in savings in workers' compensation at that 
time, was in limiting the medical visits that you could go to a 

doctor or a provider, and limiting what the doctor could get in 
reimbursement. I think that was II 0% above poverty. That in 
effect, in some respect, would ultimately penalize the employee 
when you retrospectively look back. It's that the medical 
profession is not getting enough reimbursement to provide the 
service. The cost of maintaining a medical practice is going up. 
As the good doctor will tell you, malpractice suits and etc., cost 
of medicine, cost of prescription is ·going up, and they are 
limited only to the reimbursement of approximately 110% of 
the poverty level. So these are things we need to look at in the 
future if we're going to improve this medical situation. 

"Another thing that has been touched on by both sides is the 
insurance. I believe that this Body at the next Session could 
certainly look into possibly having the Legislative Auditor or 
someone look into the way private insurance companies are 
doing business. They are retaining huge profits and very few 
dollars going back to the labor cost. We need to look at the 
Insurance Commission so that they'll be a little more active in 
working and resolving issues that are presented to them. We 
need to look at the Labor Commission, the Board of Labor and 
the Commission, as to how fast they are expediting this. These 
are areas that we need to look. Lot of these things can be done 
internally even without the rules if you have the will to do it, 
Mr. Speaker. 

"You can see what is happening is a very complex situation. 
It cannot be done in a hasty manner as it was done right now. 
We need to go back and look at the system again. The system 
is not that bad. The system is pretty good, where on a national 
level, our cost is below the national level. If the cost is below 
the national level, the benefits the employees receive though 
very small, it means the system is not bad. Employees are not 
at fault. It is miniscule fraud, practically nonexistent." 

Representative Lee rose to yield her time, and the Chair "so 
ordered." 

Representative Souki continued, stating: 

"I didn't mean to go this long. I just caught up in all of this 
here Mr. Speaker. Thank you very much. 

"I have a personal case. I just want to say something about 
this. A member of my family got hurt in Saipan. Of course, 
he's not covered under the state government laws here. But the 
insurance company finally said they can get some treatment 
after about six months. Most of all, the doctors refused to give 
him treatment in the process because the reimbursement was 
too low. He suffered cardiac arrest. He had a stroke. He lost 
half of his lungs. And he's in my house right now going 
through a gradual rehabilitation. 

"Doctors still don't want to serve him for the most part. And 
when they do, they wait a long time because reimbursement is 
too low. He's not gotten one cent yet in disability payments 
from the insurance company. It's been about two years. He got 
hurt in 2003. So when I look at this, I said, is it the employee's 
fault? He was executive chef. He was walking into the hotel 
going to his job, he was walking, he fell down, he injured his 
back, injured his legs and he did not get one cent compensation 
till this day. 

"So my friends, when you look around for fault, there's fault 
to be found, but I believe that most of the fault is with the 
insurance companies rather than with the employees. Thank 
you very much, Mr. Speaker." 

Representative B. Oshiro rose to disclose a potential conflict 
of interest, stating: 



2005 HOUSE JOURNAL- SPECIAL SESSION 51 

"Mr. Speaker, I'd like to ask for a ruling on a potential 
conflict. I work for a law firm that does primarily workers' 
comp insurance defense," and the Chair ruled "no conflict." 

At this time the Chair called for a roll call vote and the 
motion to override the veto of S.B. No. 1808, SO I, HD I, CD 
1, entitled: "A BILL FOR AN ACT RELATING TO 
WORKERS' COMPENSATION LAW," as contained in Gov. 
Msg. 369, was put to vote by the Chair and carried, and was 
approved by the required two-thirds vote of the House pursuant 
to Section 17 of Article 1II of the Constitution of the State of 
Hawaii on the following show of Ayes and Noes: 

Ayes, 41: Representatives Abinsay, Arakaki, Berg, Cabanilla, 
Caldwell Carroll, Chang, Chong, Evans, Green, Hale, Halford, 
Herkes, Hiraki, Ito, Kahikina, Kanoho, Karamatsu, Kawakami, 
Lee, Luke, Magaoay, Morita, Nakasone, Nishimoto, B. Oshiro, 
M. Oshiro, Saiki, Say, Schatz, Shimabukuro, Sonson, Souki, 
Takamine, Takumi, Tanaka, Tsuji, Wakai, Waters, Yamane and 
Yamashita. 

Noes, 8: Representatives Ching, Finnegan, Fox, Marumoto, 
Meyer, Moses, Pine and Stonebraker. 

Excused, 2: Representatives Takai and Thielen. 

At 1 :03 o'clock p.m, the Chair noted that the motion to 
override the veto of S.B. No. 1808, SO 1, HD 1, CD 1, as 
contained in Gov. Msg. No. 369, had carried. 

S.B. No. 1877, HD 1, CD 1 

Representative M. Oshiro moved to override the veto of S.B. 
No. 1877, HD 1, CD 1, as contained in Gov. Msg. No. 439, 
seconded by Representative B. Oshiro. 

Representative Ching rose to speak in opposition to the 
override, stating: 

"Thank you, Mr. Speaker. I rise in opposition to the override 
of this measure. Mr. Speaker, the purpose of this measure just 
to refresh everyone's memory is to force the Office of Planning 
to report solely to the Department of Business, Economic 
Development, and Tourism rather than allowing this Office of 
Planning to provide valuable consultation to DLNR, 
Department of Land and Natural Resources and other State and 
county agencies. Further for the first time, it requires the 
Director of this Office to be appointed only with the advice and 
consent of the Senate. We speak very often and I know just 
recently on the Floor, we mentioned including stakeholders in 
our decision making. However, in this case, I believe all the 
stakeholders involved, Office of Planning, DLNR, all of them 
involved basically said they did not want to be moved. So I 
think if we're going to involve stakeholders, we defmitely 
would have taken their view here. 

"Secondly, we have had wonderful historical passing of the 
Legacy Lands Act. And we've had moving, stirring important 
speeches on the importance of our precious 'aina. We know 
how important our environment is. In this case, we want to put 
the Office of Planning and let it report only to business, only to 
DBEDT. I believe that it's important to keep the Office of 
Planning reporting also to other agencies especially DLNR. 
Because there's a necessary and publicly significant 
relationship between the Office of Planning with DBEDT but 
also the DLNR. The Office of Planning's major statutory 
responsibilities of land use planning, coastal zone management 
and geographic information systems are consistent and 
complement the DLNR. Their core functions are land 
management and protection of our precious resources. The 
relationship between the Office of Planning and the DLNR has 

been carried with the public's interest as its foremost 
consideration. 

"The Office of Planning also consults with and reports to the 
Chairperson of the Board of Land and Natural Resources. And 
it has therefore resulted in meaningful, productive, and 
successful undertakings in land use planning issues, and has 
been beneficial to the public discourse regarding important 
environmental issues, particularly through proceedings of the 
Land Use Commission. 

"The current working relationship, number three, my third 
point in why I oppose the veto override is because this current 
working relationship is consistent with the Legislature's call 
and our constituents' call for a prudent, more efficient and more 
effective government operations. However, this bill 
unfortunately limits the Administration's flexibility in 
executing programs and functions to maximize results, to 
achieve maximum results. 

"Finally, quite unfortunately, this bill is objectionable 
because the Legislature has required now for the first time that 
the Director of this Office be subject to a confirmation process. 
This has never been the case previously. This position was 
always as its establishment in 1987, just apply through the 
normal appointment process. Because of the scope and duties 
of the position not changing, one starts to question the 
motivation behind leading to confirm it through the Senate. So 
for those reasons, Mr. Speaker, I'm in opposition to the 
override." 

Representative Kanoho rose to speak in support of the 
override, stating: 

"Thank you, Mr. Speaker. In support. The purpose of this 
bill and the motion to override is to preserve and protect the 
integrity of our Constitution which requires that all departments 
of the State and all instrumentalities of the State, including 
permanent boards and commissions, be established by the 
Legislature through laws. It's a very important point to 
emphasize. That all departments and instrumentalities of the 
State including permanent boards and commissions be 
established by the Legislature through laws, not by Executive 
Order as has been attempted. 

"HRS 205-1 establishes the Land Use Commission which is 
addressed in this measure. HRS 225 ( m) section 1, also 
establishes the Office of Planning. And specifically in both 
cases, attached as part of the Department of Business, 
Economic Development, and Tourism. So this is not under the 
purview of the Governor or anyone else to make a change in 
the relationship, a reporting relationship. If anyone says that a 
change in reporting relationship was necessary, whether it be a 
member of this Body or a member of the public or the 
Governor, then a bill should be initiated and the merits of such 
a change would be subjected to the legislative process. 

"If you look at this as a flagrant and complete disregard of 
the conditions and the mandates of the Constitution and of the 
statute, it usurps the Legislature's authority and would establish 
a precedent that we just cannot allow to happen or to live with. 
And for all these reasons, Mr. Speaker, we must override the 
veto. Thank you." 

Representative Fox rose to speak in opposition to the 
override, stating: 

"Thank you, Mr. Speaker. I'm really pretty astounded by the 
previous speech. I mean this Office of Planning was located in 
the Department of Planning and Economic Development. It 
was pretty much about planning and economic development but 
that was a long time ago. It's pretty natural that the Office of 
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Planning deal with the agency that watches over our lands and 
natural resources, but so should the Land Use Commission be 
related to DLNR. DLNR is concerned with planning. 

"It was a Democratic Governor who decided that the 
Department of Planning and Economic Development ought to 
be turned into a business operation and renamed it and 
reengineered so that it didn't do any planning at all. He took 
the Planning Office and put it up in his own office. Made it 
part of the Office of the Governor. Then it was another 
Democratic Governor who stuck it back in DBEDT but never 
said they shouldn't talk with DLNR or work with DLNR. So 
now we got some upset people. 

"The Governor by Administrative Order has done what 
should happen and put the Office of Planning with DLNR and 
the Legislature can come along and fix the problem by passing 
a bill that says, "the Office of Planning ought to be in DLNR." 
But no, no, we're not going to do that. We're not going to do 
the logical simple thing. We're going to stick it back where it 
was in 1982 in the office of a department that doesn't exist 
anymore, the Department of Planning and Economic 
Development. We have the power of the Legislature to fix this 
thing. Why on the world are we sitting here, passing a bill that 
unfixes the problem we could fix? Thank you, Mr. Speaker." 

Representative Kanoho rose to respond, stating: 

"Thank you, Mr. Speaker. In rebuttal. The merit of where 
the Office of Planning and the Land Use Commission should 
be located is not a subject for discussion. The subject of 
discussion is how it's being done. If the Administration felt 
that this should be achieved, then the Administration should 
have initiated a bill. Personally, I disagree strongly that the 
Land Use Commission and the Office of Planning should be in 
DLNR because as big as DLNR is, its focus is still limited to 
government lands, not to private lands as is the jurisdiction of 
the Land Use Commission. So therefore it is an appropriate 
thing that we continue with this discussion and the override of 
the veto. Very appropriate that we do it and necessary. Thank 
you." 

Representative Morita rose to speak in support of the 
override, stating: 

"In support of the override, Mr. Speaker. We have to 
remember one of the reasons why Office of Planning was 
moved out of the Governor's Office and back to DBEDT was 
because an AG's opinion saying that it has to be situated and 
administered by a permanent department and not the 
Governor's office. 

"I believe the Governor's Statement of Objections is incorrect 
when it states that the major statutory responsibility of land use, 
coastal zone management, and geographical information 
systems are consistent and complement the DLNR. That is not 
the primary purpose of the Office of State Planning. You can 
review Chapter 226-53, the Office of Planning's duty which is 
quite broad and encompasses all agencies of the State. 

"The Office of State Planning is supposed to be the neutral 
arbitrator of all agencies in carrying out the functional plans 
and the policy objectives and goals of the State in the State 
Planning Act. We're not seeing that within the Administration. 
With the Chair of Water, Land, I agree if they want to make 
this significant change, then they should be changing statute 
and not doing this by Executive Order because it flies in the 
face of statute and responsibilities of the Office of State 
Planning." 

Representative Berg rose to speak in support of the override, 
stating: 

"Good afternoon. I rise in support of this override. I would 
like the words of the previous speaker from Kauai to be entered 
as my own. And in addition to share a fact that in our efforts to 
move towards sustainability in Hawaii, I think this is an 
excellent and most needed opportunity for us to have some 
definitive direction and some clarity on how we can integrate 
our economic development and our environmental wellness. 
Thank you." 

Representative Moses rose to speak in opposition to the 
override, stating: 

"Just briefly, Mr. Speaker. In opposition. I've heard on the 
Floor here today that we shouldn't do the right thing because 
we can. We should make sure that it's technically done the way 
this Body wants it to be done, not whether it's right or wrong. 
I'm sure in the deliberations of this Body when passing this bill, 
the person who occupies this particular office never came into 
mind. Even though that person was a thorn in the side of this 
Legislature the year previous. So I'm sure there's no retaliation. 
We're only doing it because we have to do it by the book, not 
because it's right. Thank you." 

At this time the Chair called for a roll call vote and the 
motion to override the veto of S.B. No. 1877, HD I, CD 1, 
entitled: "A BILL FOR AN ACT RELATING TO THE 
OFFICE OF PLANNING," as contained in Gov. Msg. 439, was 
put to vote by the Chair and carried, and was approved by the 
required two-thirds vote of the House pursuant to Section 17 of 
Article lli of the Constitution of the State of Hawaii on the 
following show of Ayes and Noes: 

Ayes, 41: Representatives Abinsay, Arakaki, Berg, Cabanilla, 
Caldwell Carroll, Chang, Chong, Evans, Green, Hale, Herkes, 
Hiraki, Ito, Kahikina, Kanoho, Karamatsu, Kawakami, Lee, 
Luke, Magaoay, Marumoto, Morita, Nakasone, Nishimoto, B. 
Oshiro, M. Oshiro, Saiki, Say, Schatz, Shimabukuro, Sonson, 
Souki, Takamine, Takumi, Tanaka, Tsuji, Wakai, Waters, 
Yamane and Yamashita. 

Noes, 8: Representatives Ching, Finnegan, Fox, Halford, 
Meyer, Moses, Pine and Stonebraker. 

Excused, 2: Representatives Takai and Thielen. 

At I :17 o'clock p.m., the Chair noted that the motion to 
override the veto of S .B. No. 1877, HD I, CD I, as contall}ed 
in Gov. Msg. No. 439, had carried. 

SENATE COMMUNICATIONS 

The following Senate Communications (Sen. Com. Nos. 803 
through 815) were received and announced by the Clerk: 

Sen. Com. No. 803, informing the House that the Senate has 
reconsidered House Bill 160, HD 2, SD I, CD I, heretofore 
vetoed as set forth in a Governor's Message dated July 8, 2005, 
and has approved said bill by an affirmative vote of two-thirds 
of all members to which the Senate is entitled. 

Sen. Com. No. 804, informing the House that the Senate has 
reconsidered House Bill 180, heretofore vetoed as set forth in a 
Governor's Message dated July II, 2005, and has approved said 
bill by an affirmative vote of two-thirds of all members to 
which the Senate is entitled. 

Sen. Com. No. 805, informing the House that the Senate has 
reconsidered House Bill 1224, SD I, CD I, heretofore vetoed 
as set forth in a Governor's Message dated July 8, 2005, and 
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has approved said bill by an affirmative vote of two-thirds of 
all members to which the Senate is entitled. 

Sen. Com. No. 806, informing the House that the Senate has 
reconsidered House Bill 1317, HD I, SD I, CD I, heretofore 
vetoed as set f orth in a Governor's Message dated July II, 
2005, and has approved said bill by an affirmative vote of two­
thirds of all members to which the Senate is entitled. 

Sen. Com. No. 807, informing the House that the Senate has 
reconsidered Senate Bill960, HD I, CD I, heretofore vetoed as 
set forth in a Governor's Message dated July 8, 2005, and has 
approved said bill by an affirmative vote of two-thirds of all 
members to which the Senate is entitled. 

Sen. Com. No. 808, informing the House that the Senate has 
reconsidered Senate Bill 1262, SD I, HD 2, CD I, heretofore 
vetoed as set forth in a Governor's Message dated July II, 
2005, and has approved said bill by an affmnative vote of two­
thirds of all members to which the Senate is entitled. 

Sen. Com. No. 809, informing the House that the Senate has 
reconsidered Senate Bill 1473, SD I, HD I, CD I, heretofore 
vetoed as set forth in a Governor's Message dated July II, 
2005, and has approved said bill by an affirmative vote of two­
thirds of all members to which the Senate is entitled. 

Sen. Com. No. 810, informing the House that the Senate has 
reconsidered Senate Bill 1592, SD I, HD 2, CD I, heretofore 
vetoed as set forth in a Governor's Message dated July II, 
2005, and has approved said bill by an affmnative vote of two­
thirds of all members to which the Senate is entitled. 

Sen. Com. No. 811, informing the House that the Senate has 
reconsidered Senate Bill 1685, SD 2, HD I, CD I, heretofore 
vetoed as set forth in a Governor's Message dated July 8, 2005, 
and has approved said bill by an affmnative vote of two-thirds 
of all members to which the Senate is entitled. 

Sen. Com. No. 812, informing the House that the Senate has 
reconsidered Senate Bill 1772, SD I, HD 2, CD I, heretofore 
vetoed as set forth in a Governor's Message dated July II, 
2005, and has approved said bill by an affirmative vote of two­
thirds of all members to which the Senate is entitled. 

Sen. Com. No. 813, informing the House that the Senate has 
reconsidered Senate Billl808, SD I, HD I, CD I, heretofore 
vetoed as set forth in a Governor's Message dated June 28, 
2005, and has approved said bill by an affmnative vote of two­
thirds of all members to which the Senate is entitled. 

Sen. Com. No. 814, informing the House that the Senate has 
reconsidered Senate Bill 1877, HD I, CD I, heretofore vetoed 
as set forth in a Governor's Message dated July II, 2005, and 
has approved said bill by an affrrmative vote of two-thirds of 
all members to which the Senate is entitled. 

Sen. Com. No. 815, transmitting S.R. No. 2, entitled: 
"SENATE RESOLUTION INFORMING THE HOUSE AND 
GOVERNOR THAT THE SENATE IS READY TO 
ADJOURN SINE DIE," which was adopted by the Senate on 
July 12, 2005. 

DEPARTMENTAL COMMUNICATIONS 

The following departmental communications (Dept. Com. 
Nos. 37 through 42) were received by the Clerk and were 
placed on file: 

Dept. Com. No. 37, from Department of Health, transmitting 
the 2004 Annual Report, Healthy People, Healthy 
Communities, Healthy Islands. 

Dept. Com. No. 38, from David Iha, Executive Administrator 
and Secretary of the Board, Board of Regents, University of 
Hawaii, acknowledging receipt of House Concurrent 
Resolution Nos. 166, HD I and 213. 

Dept. Com. No. 39, from Marion M. Higa, State Auditor, 
Office of the Auditor, transmitting the Audit of Selected State 
Agencies' Procurement of Professional Services Contracts. 

Dept. Com. No. 40, from David Iha, Executive Administrator 
and Secretary of the Board, Board of Regents, University of 
Hawaii, acknowledging receipt of House Concurrent 
Resolution Nos. 10, HD I, SD I; 146, HD I; 151, HD I; 270, 
HD I; 75, HD I; 144; and 198, HD I. 

Dept. Com. No. 41, from the Office of Youth Services 
Hawaii Youth Correctional Facility, transmitting the 2004 
Annual Report. 

Dept. Com. No. 42, from Marion M. Higa, State Auditor, 
Office of the Auditor, transmitting the Audit of Wai'alae 
Elementary Public Charter School. 

MISCELLANEOUS COMMUNICATIONS 

The following miscellaneous communications (Misc. Com. 
Nos. 5 through 7) were received by the Clerk and was placed 
on file: 

Misc. Com. No. 5, from Pat Irons, Manager, Government 
Relations Response, United States Postal Service, transmitting 
the response to the May 6 letter to Postmaster General John E. 
Potter. 

Misc. Com. No. 6, from Ruben Barrales, Deputy Assistant to 
the President and Director of Intergovernmental Affairs, The 
White House, Washington, transmitting receipt of House 
Concurrent Resolution Nos. 245, HD I and 246, SD I. 

Misc. Com. No. 7, from Ruben Barrales, Deputy Assistant to 
the President and Director of Intergovernmental Affairs, The 
White House, Washington, transmitting receipt of House 
Concurrent Resolution No. 56, SD I. 

ORDER OF THE DAY 

INTRODUCTION OF RESOLUTIONS 

The following resolutions (H.R. Nos. I through 3, Special 
Session, 2005) were announced by the Clerk and the following 
action taken: 

H.R. No. I, Special Session 2005, entitled: "HOUSE 
RESOLUTION RELATING TO THE CAUCUS LEADERS 
AND THE COMMITTEE ASSIGNMENTS OF THE HOUSE 
OF REPRESENTATIVES OF THE TWENTY-THIRD 
LEGISLATURE," was jointly offered by Representatives M. 
Oshiro and Finnegan. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.R. No. I, Special 
Session 2005, was adopted with Representatives Takai and 
Thielen being excused. 

The Chair then stated: 
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"Congratulations Representative Finnegan in becoming the 
new Minority Leader." 

H.R. No. 2, Special Session 2005, entitled: "HOUSE 
RESOLUTION AUTHORIZING THE SPEAKER OF THE 
HOUSE OF REPRESENTATIVES TO APPROVE THE 
JOURNAL OF THIS HOUSE OF ANY LEGISLATIVE DAY 
BEING COMPILED AS OF THE 1sT LEGISLATIVE DAY," 
was offered by Representative Say. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.R. No. 2, Special 
Session 2005, was adopted with Representatives Takai and 
Thielen being excused. 

H.R. No. 3, Special Session 2005, entitled: "HOUSE 
RESOLUTION AUTHORIZING AND DIRECTING THE 
COMMITTEE ON THE JOURNAL TO COMPILE AND 
PRINT THE JOURNAL OF THE HOUSE OF 
REPRESENTATIVES, SPECIAL SESSION OF 2005, 
PURSUANT TO RULE 18 OF THE RULES OF THE HOUSE 
OF REPRESENTATIVES," was offered by Representative 
Say. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, H.R. No. 3, Special 
Session 2005, was adopted with Representatives Takai and 
Thielen being excused. 

ADJOURNMENT 

Representative M. Oshiro moved that the House of 
Representatives of the Twenty-Third Legislature of the State of 
Hawaii, Special Session of2005, adjourn sine die, seconded by 
Representative B. Oshiro. 

The motion was put to vote by the Chair and carried, and at 
1:21 o'clock p.m., the Speaker rapped his gavel and declared 
the House of Representatives of the State of Hawaii, Special 
Session of 2005, adjourned sine die. (a.epresentatives Takai 
and Thielen were excused.) 

HOUSE COMMUNICATIONS 

House Communication dated July 12, 2005, from Patricia 
Mau-Shirnizu, Chief Clerk of the House of Representatives, to 
the Honorable President and Members of the Senate, informing 
the Senate that the House has reconsidered H.B. No. 160, HD 
2, SD 1, CD I, heretofore vetoed as set forth in a Governor's 
Message dated July 8, 2005, and approved said bill by an 
affirmative vote of two-thirds of all members of which the 
House of Representatives of the Twenty-Third Legislature of 
the State of Hawaii, Special Session 2005, is entitled. 

House Communication dated July 12, 2005, from Patricia 
Mau-Shirnizu, Chief Clerk of the House of Representatives, to 
the Honorable President and Members of the Senate, informing 
the Senate that the House has reconsidered H.B. No. 180, 
heretofore vetoed as set forth in a Governor's Message dated 
July 11, 2005, and approved said bill by an affirmative vote of 
two-thirds of all members of which the House of 
Representatives of the Twenty-Third Legislature of the State of 
Hawaii, Special Session 2005, is entitled. 

House Communication dated July 12, 2005, from Patricia 
Mau-Shimizu, Chief Clerk of the House of Representatives, to 
the Honorable President and Members of the Senate, informing 
the Senate that the House has reconsidered H.B. No. 1224, SD 

1, CD 1, heretofore vetoed as set forth in a Governor's Message 
dated July 8, 2005, and approved said bill by an affirmative 
vote of two-thirds of all members of which the House of 
Representatives of the Twenty-Third Legislature of the State of 
Hawaii, Special Session 2005, is entitled. 

House Communication dated July 12, 2005, from Patricia 
Mau-Shirnizu, Chief Clerk of the House of Representatives, to 
the Honorable President and Members of the Senate, informing 
the Senate that the House has reconsidered H.B. No. 1317, HD 
1, SD I, CD 1, heretofore vetoed as set forth in a Governor's 
Message dated July 11, 2005, and approved said bill by an 
affirmative vote of two-thirds of all members of which the 
House of Representatives of the Twenty-Third Legislature of 
the State of Hawaii, Special Session 2005, is entitled. 

House Communication dated July 12, 2005, from Patricia 
Mau-Shirnizu, Chief Clerk of the House of Representatives, to 
the Honorable President and Members of the Senate, informing 
the Senate that the House has reconsidered S.B. No. 960, HD 1, 
CD 1, heretofore vetoed as set forth in a Governor's Message 
dated July 8, 2005, and approved said bill by an affirmative 
vote of two-thirds of all members of which the House of 
Representatives of the Twenty-Third Legislature of the State of 
Hawaii, Special Session 2005, is entitled. 

House Communication dated July 12, 2005, from Patricia 
Mau-Shirnizu, Chief Clerk of the House of Representatives, to 
the Honorable President and Members of the Senate, informing 
the Senate that the House has reconsidered S.B. No. 1262, SD 
1, HD 2, CD 1, heretofore vetoed as set forth in a Governor's 
Message dated July 11, 2005, and approved said bill by an 
affirmative vote of two-thirds of all members of which the 
House of Representatives of the Twenty-Third Legislature of 
the State of Hawaii, Special Session 2005, is entitled. 

House Communication dated July 12, 2005, from Patricia 
Mau-Shirnizu, Chief Clerk of the House of Representatives, to 
the Honorable President and Members of the Senate, informing 
the Senate that the House has reconsidered S.B. No. 1473, SD 
1, HD 1, CD 1, heretofore vetoed as set forth in a Governor's 
Message dated July 11, 2005, and approved said bill by an 
affmnative vote of two-thirds of all members of which the 
House of Representatives of the Twenty-Third Legislature of 
the State of Hawaii, Special Session 2005, is entitled. 

House Communication dated July 12, 2005, from Patricia 
Mau-Shirnizu, Chief Clerk of the House of Representatives, to 
the Honorable President and Members of the Senate, informing 
the Senate that the House has reconsidered S.B. No. 1592, SD 
1, HD 2, CD 1, heretofore vetoed as set forth in a Governor's 
Message dated July 11, 2005, and approved said bill by an 
affirmative vote of two-thirds of all members of which the 
House of Representatives of the Twenty-Third Legislature of 
the State of Hawaii, Special Session 2005, is entitled. 

House Communication dated July 12, 2005, from Patricia 
Mau-Shirnizu, Chief Clerk of the House of Representatives, to 
the Honorable President and Members of the Senate, informing 
the Senate that the House has reconsidered S.B. No. 1685, SD 
2, HD 1, CD 1, heretofore vetoed as set forth in a Governor's 
Message dated July 8, 2005, and approved said bill by an 
affirmative vote of two-thirds of all members of which the 
House of Representatives of the Twenty-Third Legislature of 
the State of Hawaii, Special Session 2005, is entitled. 

House Communication dated July 12, 2005, from Patricia 
Mau-Shirnizu, Chief Clerk of the House of Representatives, to 
the Honorable President and Members of the Senate, informing 
the Senate that the House has reconsidered S.B. No. 1772, SD 
1, HD 2, CD 1, heretofore vetoed as set forth in a Governor's 
Message dated July 11, 2005, and approved said bill by an 
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affirmative vote of two-thirds of all members of which the 
House of Representatives of the Twenty-Third Legislature of 
the State of Hawaii, Special Session 2005, is entitled. 

House Communication dated July 12, 2005, from Patricia 
Mau-Shimizu, Chief Clerk of the House of Representatives, to 
the Honorable President and Members of the Senate, informing 
the Senate that the House has reconsidered S.B. No. 1808, SD 
I, HD I, CD I, heretofore vetoed as set forth in a Governor's 
Message dated June 29, 2005, and approved said bill by an 
affmnative vote of two-thirds of all members of which the 
House of Representatives of the Twenty-Third Legislature of 
the State of Hawaii, Special Session 2005, is entitled. 

House Communication dated July 12, 2005, from Patricia 
Mau-Shimizu, Chief Clerk of the House of Representatives, to 
the Honorable President and Members of the Senate, informing 
the Senate that the House has reconsidered S.B. No. 1877, HD 
1, CD I, heretofore vetoed as set forth in a Governor's Message 
dated July II, 2005, and approved said bill by an affirmative 
vote of two-thirds of all members of which the House of 
Representatives of the .Twenty-Third Legislature of the State of 
Hawaii, Special Session 2005, is entitled. 

House Communication dated July 12, 2005, from Patricia 
Mau-Shirnizu, Chief Clerk of the House of Representatives, to 
the Honorable Governor Linda Lingle; the Honorable 
Lieutenant Governor James Duke Aiona, Jr.; and Ms. Myra 
Shozuya, Revisor of Statutes, Legislative Reference Bureau; 
transmitting a copy of the document certifYing that on July 12, 
2005, pursuant to Sections 16 and 17 of Article lii of the 
Hawaii State Constitution, the Hawaii State Senate and the 
Hawaii State House of Representatives, 2005 Special Session, 
reconsidered House Bill No. 160, HD 2, SO 1, CD 1, 
heretofore vetoed as set forth in a Governor's Message dated 
July 8, 2005, and approved said bill by an affirmative vote of 
two-thirds of the members to which each chamber is entitled. 
A copy of House Bill No. 160, HD 2, SD 1, CD I, designated 
as Act I of the 2005 Special Session was enclosed. 

House Communication dated July 12, 2005, from Patricia 
Mau-Shimizu, Chief Clerk of the House of Representatives, to 
the Honorable Governor Linda Lingle; the Honorable 
Lieutenant Governor James Duke Aiona, Jr.; and Ms. Myra 
Shozuya, Revisor of Statutes, Legislative Reference Bureau; 
transmitting a copy of the document certifYing that on July 12, 
2005, pursuant to Sections 16 and 17 of Article lli of the 
Hawaii State Constitution, the Hawaii State Senate and the 
Hawaii State House of Representatives, 2005 Special Session, 
reconsidered House Bill No. 180, heretofore vetoed as set forth 
in a Governor's Message dated July 11, 2005, and approved 
said bill by an affmnative vote of two-thirds of the members to 
which each chamber is entitled. A copy of House Bill No. 180, 
designated as Act 2 of the 2005 Special Session was enclosed. 

House Communication dated July 12, 2005, from Patricia · 
Mau-Shimizu, Chief Clerk of the House of Representatives, to 
the Honorable Governor Linda Lingle; the Honorable 
Lieutenant Governor James Duke Aiona, Jr.; and Ms. Myra 
Shozuya, Revisor of Statutes, Legislative Reference Bureau; 
transmitting a copy of the document certifYing that on July 12, 
2005, pursuant to Sections 16 and 17 of Article III of the 
Hawaii State Constitution, the Hawaii State Senate and the 
Hawaii State House of Representatives, 2005 Special Session, 
reconsidered House Bill No. 1224, SD I, CD I, heretofore 
vetoed as set forth in a Governor's Message dated July 8, 2005, 
and approved said bill by an affmnative vote of two-thirds of 
the members to which each chamber is entitled. A copy of 
House Bill No. 1224, SD 1, CD I, designated as Act 3 of the 
2005 Special Session was enclosed. 

House Communication dated July 12, 2005, from Patricia 
Mau-Shimizu, Chief Clerk of the House of Representatives, to 
the Honorable Governor Linda Lingle; the Honorable 
Lieutenant Governor James Duke Aiona, Jr.; and Ms. Myra 
Shozuya, Revisor of Statutes, Legislative Reference Bureau; 
transmitting a copy of the document certifYing that on July 12, 
2005, pursuant to Sections 16 and 17 of Article III of the 
Hawaii State Constitution, the Hawaii State Senate and the 
Hawaii State House of Representatives, 2005 Special Session, 
reconsidered House Bill No. 1317, HD I, SD I, CD 1, 
heretofore vetoed as set forth in a Governor's Message dated 
July 11, 2005, and approved said bill by an affmnative vote of 
two-thirds of the members to which each chamber is entitled. 
A copy of House Bill No. 1317, HD 1, SD 1, CD 1, designated 
as Act 4 of the 2005 Special Session was enclosed. 

OTHER COMMUNICATIONS 

"HOUSE OF REPRESENTATIVES 
STATE OF HAWAII 

STATE CAPITOL 
HONOLULU, HAWAII 96813 

July 13, 2005 

MEMORANDUM 

TO: Speaker Calvin K. Y. Say 

FROM: Patricia Mau-Shimizu 
House Clerk 

RE: Assignment of Special Session Act Numbers 

Please be advised that on this date the Senate Clerk and I 
have assigned the following act numbers to the House and 
Senate bills previously vetoed and subsequently approved of, 
on July 12, 2005 by affmnative vote of two-thirds of all 
members in the House and in the Senate: 

Act I, Special Session of2005 
HB 160 (Relating to the Compliance Resolution Fund) 

Act 2, Special Session of2005 
HB 180 (Relating to Public Employees) 

Act 3, Special Session of2005 
HB 1224 (Relating to Taxation) 

Act 4, Special Session of2005 
HB 1317 (Relating to Medicaid) 

Act 5, Special Session of2005 
SB 960 (Relating to Civil Defense) 

Act 6, Special Session of2005 
SB 1262 (Relating to the Waianae Coast) 

Act 7, Special Session of2005 
SB 1473 (Relating to Wairnano Ridge) 

Act 8, Special Session of2005 
SB 1592 (Relating to State Planning) 

Act 9, Special Session of2005 
SB 1685 (Relating to Tax) 

Act 10, Special Session of2005 
SB 1772 (Relating to Employers) 

Act 11, Special Session of 2005 
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SB 1808 (Relating to Workers' Compensation Law) 

Act 12, Special Session of2005 
SB 1877 (Relating to the Office of Planning) 

CC: All House Members 
Department of Accounting and General Services 
Department of Agriculture 
Department of the Attorney General 
Department of Budget and Finance 
Department of Business, Economic Development & 

Tourism 
Department of Commerce and Consumer Affairs 
Department of Defense 
Department of Education 
Department of Hawaiian Home Lands 
Department of Health 
Department of Human Resources Development 
Department of Human Services 
Department of Labor and Industrial Relations 
Department of Land and Natural Resources 
Department of Public Safety 
DepartmentofTaxation 
Department of Transportation 
Mayor, City and County of Honolulu 
Mayor, County ofKauai 
Mayor, County ofMaui 
Mayor, County of Hawaii" 

TRANSMIITED TO THE GOVERNOR 

The following House and Senate bills from Robert Bunda, 
President of the Senate and Paul K. Kawaguchi, Clerk of the 
Senate; and Calvin K.Y. Say, Speaker of the House of 
Representatives and Patricia Mau-Shimizu, Clerk of the House, 
were transmitted to the Governor, certifying that pursuant to 
Sections 16 and 17 of Article III of the Hawaii State 
Constitution, the Senate and the House of Representatives on 
July 12, 2005, reconsidered said measures heretofore vetoed, 
and approved said bills by an affirmative vote of two-thirds of 
all the members to which each house is entitled. Said bills have 
been designated as Acts 1 through 12, Special Session of 2005 
as follows: 

Act 1, Special Session of2005 
HB 160 (Relating to the Compliance Resolution Fund) 

Act 2, Special Session of2005 
HB 180 (Relating to Public Employees) 

Act 3, Special Session of2005 
HB 1224 (Relating to Taxation) 

Act 4, Special Session of2005 
HB 1317 (Relating to Medicaid) 

Act 5, Special Session of2005 
SB 960 (Relating to Civil Defense) 

Act 6, Special Session of2005 
SB 1262 (Relating to the Waianae Coast) 

Act 7, Special Session of2005 
SB 1473 (Relating to Waimano Ridge) 

Act 8, Special Session of2005 
SB 1592 (Relating to State Planning) 

Act 9, Special Session of2005 

SB 1685 (Relating to Tax) 

Act 10, Special Session of2005 
SB 1772 (Relating to Employers) 

Act 11, Special Session of2005 
SB 1808 (Relating to Workers' Compensation Law) 

Act 12, Special Session of2005 
SB 1877 (Relating to the Office of Planning) 
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H.B. No. 160, HD 2, SD 1, CD 1: 

tfOU5E Of REPR£SEN'TA11Vf:S 
TWEJII"r· THIRD LEGI&ATUR£. 2005 
SlATE Of ~WA£1 

A BILL FOR AN ACT 
'vETO OVERJIJDE 
ACTNo.._,u' :T.e7 ........ ~ 
~Wed: J,),y u I l00,5 

BE IT !.MACTEJ> IY nl£ UGJSI.A~ OF THE STATE OF HAWAII; 

S~~ 1 . S.Ction .]1 , 2 - 215 . Jobo-11 R-iaeG Statutea , h 

l -~ by -..dh)Q ~t.ec:don td} Lo r...S aa foll- : 

I M~~:Nnta t.o t» •••ea.-d. I• I ate ai•• N) ••••s• I a anu•-•u 

_....I for Nch liM err type of iuuranc. or enti ty re&uleLcCI 

6 IJ~ t.it.h 'HI 1111 Ud .,., 

.. 
" 
12 

+a+ 'Fha •~"h••'• In 11 i : alia aaana•el!t 1 a"J lu 

utall~hlld f) Jla ••• Ud f•nl<a• tftt lha 

• ........... "• ....... If Ill at. Jlt .. ~. 'h" 

''' i lia 1 erdlleaias l11lil "" a tt I~ 31111 ~twa 

S Ult tan :111111 a ill ltfl1 I ah&U be dat.u.i ned 

IJ anCI CUICCC'd U P'OVfcSeel tlii')CIW I .. 
" 
" 
17 .. 

I~J -~ .,... inaurua or cnth1ttl r!IJ!ht<fd unMr t. it.le 24 

aholl be pTI:I'ViCiotCI (~) at leut abty Clays 

ncdca of ~ thei r rqpec:tiva aeaaa~~~~enta arc d\la : 

or ent j t i cs tesuht..c! UQdc-r tit.la 24 i n a ll linea or 

RBlliO t:Dl HKS 2DO~·U6l 

II 

II 

" 
" 

" .. 
17 

II 

H.B.NO. '"' H.D. 4 
SD.I 
C.0. 1 

tYJ)!• of ineuTanc• ah.ll be calculat.~ t.Hd on the 

c-.hdcmc~·· pr opoaed fiac::al Y!!! budget. 1 .. , fund& 

ir.~ the inwranc-e r !!jiUl•tlon aub-aceount of tbe 

year i .-diatelY prec:~inp Lba Uacal Y-r o( the 

e opoaed b!&!•t and 1-a t.b! cc.aiui on.r ·a 

teuonable r el•tionebip t o the c oau of revulat.iao the 

11M or type of i n euzance , J ncludino any 

If ) ,_ 11.111 total of •ll •••••--nt.a ..de and c-ollrtct~ 

relat ed to tM fund tbet are att.•bl i •h-' by tha 

f or ell Unee or typ!• o( ilduranca in any cme tiacal 

year llhell not mr:c...S $-~ . ooo, ooo , 

···~] ...... '''"·. 
If puhl 11 1 l 1nt ''"'• h; J• 

KB160 C"Dl HilS 200~~C06l 

..... 

"I•U•lt-101, 1 

H.B.NO . ... 
JU>.2 S.C., 
c.o. , 

l Tht c~beJc:~ner ,..y uublbh t .. perata fuad .S..toneud 11 tbe 

l captiva i nauranca tdainistratht fi.Uid ( ... ) to ~ !J!p!nd!f by tt. 

4 CC*fllbtionar to carry out tht ca.h a ioner •a l!utita and 

5 obH st.niona under -rti cle 151 of cbt.pt ar 431. 

l b l All .oneya collccc.~ pu:nuaont to thh article 

' i n cluding ~.-ilDI tOXtl l~l frc:. captive iM\ll'anca 

I c~i111 Uceoaed i n t hh .!itat.t urader tb.f.a a:rticlt, all c.-pUvt 

t ir~.unnct cc.pany epplicaticm feea , annu.l lie-.. r-. end 

1e e ,o:a• inat ion '"' ·(nll I ... , t t 1 ...,h 1 t6 1 ).._ aMll m 

JJ credited to tlwr capd"t inauranct a&Unitt J'ative tund. (-... 

J2 fh u l )H tlla ::do i • allan 1 ••dar 1 .r t fd 1 •• 

Jl h#JJh ht• the a 1li cushaiu ( • nal ( 1 as Jll 

14 lel'l t If ats tla l 

15 Hsnl 11111 I fl §00 000 tid 1 h II 1 11 . 11 .$ . 
16 1111e"liu 1 u.ne 41l t ll llls IIlia a uia~ Ia i'til ' n 

'"' 
l) 

n Uaul >••• ll 1 11 iu ' u 1 slaU 1n 11eh ua •• at 1 t• 1 

11 l11111it i I all I ;U a nuld&h I I ,.,. ; 

" ill.......!:!E to teD per cant o t the total .-on.ya credit~ t.o the 

J8 fuDCI i n t M prior U acal )'•U IMY ba VIR t'" purpoa- ol 

21 pra.ooting HavaU •• • captiva inaura~:~r:a dokicile. Diablnr-.nta 

ll f or pr c.otJ.CMl acdv i c.i ae f~ the ( .. u~,..,,,._,_,_....,,.,.,,l,., ... ,,.. •• 1 fWid 

HBUO C"Dl IDI5 200!1•4063 

H.B. NO. 
,.. 
ll0. 2 
&D. I 
C.D.1 

l CONI~~ efhi u . l &111~je1 1 at It ; i ; p •h 11 lhohs 

a •• tt.e ,,,. ••• a 

!CII S \111111 frm~~ t h rt hmd •XJ?!ndard by tbe c~J.,ioner aball 

' brt u•eCI to Clet:r•y any acftiaiatr ati._ cotta incl\HIJ.np percaraMl 

7 c-oeu • • • oc1at ad v ith t.he captive progr._ o f t he Cl1viaion .enG 

I coau .inccurad br auppcrtins offices. branch.. cU"'iaiane. af!d 

' d!p!:rt_,t.. Any b" to the cont ng notwitbatendfnp, th! 

11 c::-iadon.r lillY IJU t he wmeya in" the fund t O !!f!lOY or r•i atn. 

II by c:outract o:r otl">entba. wi t hou t r !CIMd to cbautr r 761 hear lnp• 

11 ofticet"e. attor neya . i n-at.igatora aCC"a\llltant• --inera and 

U o ther neceuaa p:rof eaaionel. technical. aDCI npport peraonnel 

14 to iM?l.-nt a nd carry 0\Jt tbte purpoa!a of a.:rt1c l! U o! d!!pt.er 

I! H l ; pr ov.i6rtd that. ar.~y eoaition - c!JK any atto~y J)O!!t.le. 

16 that ia aubiect to chaec.ar 76 prior to July 1 . U ' ' ahall 

17 r - in aubi ect to chapu~ 76 . 

II 

If not r l'Yrrt to t he. ae-nerel fund . • 

" SIC'l'lc:ti l . The offi ce of t.be a\adit.o r ehall conduct a 

11 U nancial and -nage.ant a\l<di t ot t he ineuJ"~ r*'Ciulation eYb­

ll •ccount o f t he cC~qJlianr:e :reao h rticm fund and aball r.port it• 

M.ll.l60 C"Dl lD\5 400~· 106] 
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H.B. NO. 100 
HD. 2 
5.0. 1 
C.D.1 

I finding• to the l"Vi•lature not leas t han t-nty daya p.dor r;o 

1 the conv..,ii'JQ of the 2008 r.-guler h gi a btive a ee&ion . 'Mie 

J e1o1dit IMH f.'X-ine the two COft i Rc;utive fiacel years ~iately 

• pnceding tbe year in which it 1a ~itted. 

SEt"TICIN • · Tb.re 11 apPropri ated DilL of the t:lptive 

' inaurence edainiau·a~ive fund the aua of Sl ,!.OO,OOO or so IIUC:b 

7 tlMreot u: -Y be nccaaaary f or fhcal )'tar 2DOS-2DD6 an4 tlM 

I au• o f $l.SOO,OOO or 10 1111\lCh thar .. of 11 -y be 'neGeaaary f or 

f fiscal y.ar 2006·2007 for tM opuat ing onrpu~••• o f tbe c aptive 

Jl i ru;uranca ' l:lronch end tor · t he d.ev~~:l~t of tile captive 

JJ inaurance induu.ry in ~wa11. 

" Stt'TJ~ (. . T!;ia Act • hell u ke .tf..ct o.n .July 1. 2005. 

HB No. 160, HD2, 501, CD1 

THE HOUSE OF REPRESENTATIVES OF THE STATE OF HAWAII 

Date: July 12, 2005 
Honolulu, Hawaii 

We hereby certify that, pun;uant to Sections 16 and 17 of Ar1icle Ill of the Hawaii 
State Constitution, the House of Representalivas of the Slate of Hawaii, on this date 
reconsidered House Bill No. 160. H02, S01, C01, heretofore vetoed as contained in a 
Governor's Mesr;age dated Juty 8, 200S, and approved said bill by an affirmative vote of 
tw~>-thirds of all member.i to which the House of Representatives of the Twen~-th1td 

Legi&lature ollhe Stoia ot Hawaii. Speo;sl Sasoion 2005, is •:"?.!: :!f.~ 
Speaker 
House of Representstlv 

~Ilk-'~ 
Patricia Mau·Shlmlzu 
Chief ClerK 
HoUGe of Representativesr 

THE SEN AT~ OF THE STATE OF HAWAII 

Date: Juty 12, 2005 
Honolulu, Hawaii 

We hereby cenity that, pursuant to Sections 16 and 17 of Ar1icle Ill of the Hawaii 
State Constitution, the Senate of lha Stala of Hawaii, on !his date reconsidered House 
Bill No. 160, HD2, S01, CD1, heretofore vetoed as conWned in a Govemots Message 
dated July 8, 2005, and approved said bill by en affirmative vote of two-thirds of all 
members 1o which the Senate of tha Twenty-third l egir;!ature of the State of Hawaii, 

Special Sesoion 2005, is antitled. ~ 

Aobon Bunda 
President of the Senate 

~o-L7.~~..).._. 
Paul T. Kaw"aguctli 
Clerk of the Senate 

H.B. No. 180: 

A BILL FOR AN ACT VETO OVERRIDE 

•cr No. • ....,,_,..,.,.,,.,.. 
RLLATIHG TO PUBLIC I:MPLOYUS . ~~ 

B£rT ENAC'T'm BY lllEUGISI..ATURE OF THE STATE OFBA.WAll: 

I • I t:•c:h jvdsdiecion th•ll ilhU-'IIt l l t] provide •djuatlllen'ta 

S [ l!lla l u ·e ult e t] t or i'tt r••~ct.i•• •xcluded c:1vil !lt:tV1c:e 

'7 d.lrector. 

!b ) I n ton~t~llting rec:~ndat1onl to the lppropri•t• 

' •vthority, t h• ru~eet.Ive di.nctor ahlll: 

II 

II 

" 

(l ) tnablhh proc:cduru that dl~:~w cllc:luded civil 11ecv.ice 

011ploycu lnd t t!ployel oz;ani u t i or.a .upren:ntin; th8111 

! ~he e,pe 1 h} ) to prO"t"ic:!t input on (~} 

1<4 ! or the d!uct.ot'J [uut~uethr ) •PProv• l : 

J'J t.t:et are [ IPJ! ; hu fu tu t l'it) ~ ull t~e 

II .. fltd8 tLa ttl) le i e litlatnh n d) at l•aat 

HB UlB 05-0340.d::oc -·-
, . 

"""' H.B. NO. \~0 

~ thw C:Cift!PIDU tion end tlen.fit .,.c:u;es 

prD'I'ided under coll•c:tiva b t r;ain1ng avr....,.nts t o r 

c:outlccr part• t nd svbordin•tea witl'lin t.be elover' t 

j urhdic:tiel1s t nd 

(J) fEnfu tat Uh :Uuau• 

~) £ ZlJ1 Ur• thlll propose4 adju•t ... ats are 

c:ondst-nt Wit.b ch•pt•r 7 6'h•) • nd '9\liVIIlent or not 

h:u t.htn ad1uttmentl prov1d•d w1t.hi n thl mplayu'5 

1udsd1c t.1on . • 

JJ and atr1ckcn. It- t t at.utory -te.r;J.el 15 under•cored. 

Jl SECTlON l . Tbls Act .t1all t a ke ettcct on .:July J , 2005. 

" 

JAHllliiO!i 
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H8No.180 

lHE HOUSE Of REPRESENTATIVES OF THE STATE OF HAWAII 

Dole: July 12, 2005 
Honolulu, HawaH 

We hereby cel1.ifythal, pursuant to SacUonl16 and 17 of Article Ill of the Hawaii 
Slate Cons'litution, the House of Aepresen18Uvea at the State of Hawaii, on thll date 
reconsidered House BIH Na. 180, here10fore vetoed ae conlained In a Governor's 
Message de1ed Jut)' 11, 2005, and epprowd said bill by an afflnnatfve vola of two-~Urds 
al all member& to wtlk:h the House of Repreaentattvea ot the l'N8nty·thlld Legislature of 
111e SUllO or Hawa~ Special Session 2005, Is enlltlad. 

lHE SENATE OF lHE STATE OF HAWAII 

Date: July 12, 2005 
Honolulu, Hawaii 

We hereby certify the1, pursuant to Sedlons 1£1 and 17 of Article Ill al the Hawaii 
State ConstitUiion, the Senate of \he State ot Hawaii, oo U'lls data reeonaideted Hou58 
Bill No. 180, heretofore vetoed a& contained In a Governor's Maasage dated July 11, 
2005, and appn:wad saki bWI by an affirmative vote or tw.>third:l ol au memberaiO which 
the Sena1e of the Twenty-third Leglllelure of the SLaie of HawaJ~ Special Session 2005, 

II enlit*f. 

(3'_,_'7. <3,~ 
Paul T. Kawaguchi 
Cle"' of the Senate 

H. B. No. 1224, SD 1, CD I: 

HOUSE Of' A£PR£S~HTATIVE6 
TWENTY-THIRD LEGISLATURE. 2005 
STATEOF~WAII 

A BILL FOR A 
ACfNL l 

REIA2'JNG TO T.UATJOJJ . ;:...:.:.~ 
~-:·-~ 

BE IT F.NACT'£D BY nn:: L£GJSU.n1RE OF TilE STATE OF HA WAll: 

SJ:CTlON l. The legielat.YTa fin.da that tlla National 

2 Cor~farenc:e of lltate L<11Jielature• ••ti- tee thllt, in 20Ql, Ka .. i i 

3 loa t. epprmd.-tely ~11<1. , 000 ,000 to tll7 , 000, 000 in e t au end 

• loee.l revenuee due t.o tb<l State'• inability to captun t-

' revenue• froa electronic: ~rca t.ranaect;i.one . The Jletlonel 

6 Con(e;z:.•.r..c~ o f $.1.a.t ... LeQ:la.latu~<•• eat i-t ea t hat , by ZOOI, ··Ma~i"i ··· 

~ will loaa batwcen flS'J , OOO,OOO e mS $::1tS , 500,000 i f not h.J"SS' i e 

8 done by thllt ti .... Ha-ii a t an.cb t o be; one of the" top teo 

f e t a t ea in t11r.. pt t-.. .revemie .. l o e t i n elao;tronic- ~rC'e 

JO tun .. c t.iooa. 

Jl 

11 ravarn.oaa ctua t o tiM Sta t e ' • i~bility to t ax e l eo;trcmic-

ll c-.rc-e , Ha.,.ii' • a ituation i a not uni que . Othe r at at"ea are 

J• C""Urrent ly dealing with thie very a-.- p::roble• . 'fo thie end. the 

U Streamlined Sa l •• Tax Proj ect !Pro j e c t ) ie a n e ffort c r eet ed try 

J6 a t e t e ;overnaente , With i nput frCMI l OC'e l gcrve 'Z'll-nte e nd the 

1'7 p:-ivete acctor, t o aill'pl:Uy and fllederniz.e t~ collection enc:l 

11 e.s.itiiatTatio.\ o! the aalaa and uee t aJr.ee . 'nMI Pr o j ect' • 

Hel224 CDJ HMS 211tl1o·tOlS 

..... 
H.B.NO. 

2 ect.in.iatretive Pl"OC'eduree, end i~le-nting •-l"9ing 

) technologhe to aubatantially redUC~~~ th,e, burdan of tax 

,,. 
S.O.l 
C.0 . 1 

<I ccllection. Th• Project'• propoeele •r• focueed en !~raving 

J ••le• end uae tu edllliniatretion eyete- for both locel 

6 WeJn••••• and r~te aallere of all typee of co.llllrat . Forty· 

1 two atet.ea and the Diatric:t of Colu.bJa a ra involved iD the 

I Proj ect. Nationally, forty· Uva a tatea and tt.. o i et::r:!.ct of 

f ColUIIbi a .!-.poae a aelae a nd uee t ax . 

J1 llll..ber of vorlt groupe . Project p4rtS.cipante are genar•lly atata 

1J revanu• d~tpart-nt adainiaLratora , •• vall aa repreGentat.i vea o! 

14 e t a t a legiala tura• and local govarf!..ent a . Buai neeae.:;, including 

JS nation.al retailer., , trade a•eoc-ietiona, .,..nuf acturera . direct 

16 .. :rkate:ra, telacc-micationa ~niaa, l•aaing COIIIpaniae, 

n technology co.p.aniaa, printera , occountin<3 f.i~. •Jld othere, 

Ill have actively participated .in the Projac:t by o ffe::riDg eJCparti&e 

JJ aDd input, revieving prcpouh , auggeeting languege, and 

ll unifying at. pW:Iltc t:eeri ngs . 

MBl224 COl fOtS 2005-oiOlS 

..... 
H.B. NO. 1224 

5.0. 1 
C.D.1 

The goal o f the Sc.rae•Hnad .hl•a TU Prcjeet. i a to p-ravide 

Z thl' at.et:aa with • ac.rullllin•d ealu taz aya te"' the:. include• t he 

l . following key fea t'l:r'ae , 

10 ... 

II 

" 
II 

" .. 
" 
" 
11 .. 
11 

:u 

~..,.r. pert.iC'ipatift9 etataa v Ul egrae to uaa thl' 

coe.on definition• for IIIey ita- i n the ta:w. baaa end. 

IIDVIII frCMI tMiT current defif\ition.a to the Proj ec:t ' a 

. ... d.Jf initJ~a., ·• .cer&aio . .a.a\Uat. .. of :l.~aet . o n at•t• 

r i'Venuaa ie in~tvitabla . Ko.....,er , it i a' t he intent of 

par ac11e l proper t y OT ta:~~eble aei"ViC'aa e t another rate . 

9Ute and lccal gcrv•rnMnu will a~:capt ra.-pcnlib:l.l!t y 

MB1224 C'Dl HMS 2005· t 0l5 
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10 

II 

12 

..... 
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H.B.NO. "'" 8.0.1 
C.D.1 

for not: ice of rate and boundaey chungea · at raatrict.ed 

rate/jurt.dJc:t1on data.baae to ai~~pllfy · rate 

Ill St.att: l*"el tax adminiatration of all atate and .local 

ealea and u&e taxea. Sueineaaea wUl -no longer file 

locll.l taxea to the loc-al govern-..enta. A state and its 

JJ 1-' l uni!o:-~~~o aoun::ing rulaa. St.atea will ~ve uniionn and 

a:implC' rulaa for how they will aource t.ranaactiona to 

15 state. and local governments. The uniform rulea will 

17 

II 

21 

22 

pel"sonal property , dJg~ital property, and eervicea . 

Specla~ aourcing rulea will btl dnaloped for unique 

e:r.t.ity·b«aed e:IU!:T!Jitionc . Sellera ara relillvad o! the 

~good f aith~ reqUirernenta that exiat in currant law 

HB12lt CDl HHS 200S•40l5 

Pagos 

H.B.NO. 

and w.ill not be liable for 1.mcollactad tax. 

Purcha.l!hllra vlll be reapondble .for p.ying the tax, 

intereat , and penaltiea for claiming inc:Qrrect 

exempticm.e. State& will have a uniforJrt exell!ptiC»:: 

certificDLe in ~per and electrcmic for~~; 

1224 
S.Jl.1 
C.D.1 

Uil Uni.fcr. ou.dit proeadur••· .Sellera vho participate ill 

one Qf the certified St:n~a1111ined Sale& Tax Systetn 

tec:h.DQJogy IIIOdeb will dtht!r nQt. be aUdited or will 

hiiVe li•!u,d acope auditll, dependinsJ on the technology 

,JO. .. . model uaed. · ·-!'he atat:ea··11Wly conduct joint: auditS "Df · 

II 

" 
13 

" 
" 
" 
J7 

18 

large IIIUlti-~;taLe b~.aainea•ea: and 

f"'t State .funding Of the ~tyot.e•. Part i cip.ting .cat .. 

will appcu-t~otl costa of a third-party online aalea t~ 

collectiona aoftvare ayatar.. a1110n9 t.hemeelvea. It 1& 

intended that each state's alloc:a~cion of coats ot the 

new aoftva ra eyateJD will be paid out of tl::le hivher 

leVel of tax -revenuaa .collect&d under the Streolnnlined 

Salea · 'taX Syate~~: Projaet . 

JJ The hghllatu.re further finda that tba etatee are alao 

20 part..:lcipt~ting in a joint busineae•government eiudy of tha Costa 

2l of collection or.: 11elle~:a. The Project propoaea that atatea 

2l c:bange t.bt:Jr aalea and uu· r.u law• co c:ontor~J~ w.ttb the 

HB1224 COl HMS 2005-4035 _u...._..._ ... 

SPECIAL SESSION 

..... 
H.B.NO. 

I. siq~li!ication• oa p:ropoud tsy the Jlrt::ojec:t. 'l'hue, the 

122• 
5.0. 1 
C.D.1 

2 DiqJlificationl Would apply t.o all &ell oro. Sellen who de not 

J h1ve a phyaiea] presence or ~nexus• ere not required to Coll't1Ct 

.5 collection fr0111 alJ selle%a for all typeSJ of c:ommerc:e. Sellera 

' withoUt a phys.tc:al presence can volunteer to collect under the 

7 prC!pt*ed s .lcpUticationa . Regi •Cration by aellere t.o 

I voluntarily collect &llles 1nd use taxes will not infer that the 

' bue.tneBB mu.st ~y .business ac-tivity taxe1, suc:h as the corporate 

JO_ .. (ra ucbiae or. 1~. t.ax ...... -.. ·-···-. 

Jt The legislature further UnCi!!! that the Streamlined Sale• 

J2 Tax Project envisions two eompor.~ents to the legi•lat.lor. 

13 neceai!Oary to acc:ol!lpl:ioh the Project'& goala . Pirst, 1tates 

14 woul~ adopt enabling legblat i on refeJ"red to ae the Unitonn 

J! Soles tmd Uae 7ax Adm:initrt.rat.ton Act: !•Ace-). The Act allows 

16 the Statlt' to enter into an 19reement wi th one or t110re atatea to 

17 ahapl:lty arui IIIOdarni:ze &&lea and .use tax adn!iniatrat:ion in order 

JB to reduce the burden of tllJC c-ompliance for all 11ellera and all 

19 t}'pas of c:o~~~~~e:ree. 

20 According ~co the Project, a tatee woul d a~~>end o:r n.odify 

21 thei r •alee ar.d use taX l•w£ to ac:hi~vc the a implific:11tions and 

22 uniformity reqyired by the participating Gtates ~o~oricing 

HB122of COl HMS 200S·4035 -
Pe;e7 

H.B.NO. 

1 together. The Project refera to thi s legislation •• the 

1224 
S.D. I 
C.D • • 

2 Streatnlined Sal a a and Uar Tax Agreellll!!nt I"Agreellltlnt"). SOllie 

3 states will require only •inor change• to current: lav to 

4 imphment the rec;uiremel"lta of the Agreem.nt. Ocher atatea with 

5 -.ere COII!Iplic:-atcd ~alae tax l ova ~n~~~y require aign:l.t"lc:ant changes 

' to current lsw to be in accord with the Agree~~~ent. 

In Ha-H. the leg.:lalat!olr• finds that few amendments are 

f to ~oo:lply with the require~~tnta of the Agreement and Act , ~e 

..... to l~i!lilla;.~.;"!.: (\!,.~l),~; .. J.J,nd, ... ~hat •. ¥~th .. th& . a~Mndmel:lta c:ont.a;inlfd ... b . · 

ll thia Ac:t, Hawai"i will have c:onfor~~~ed i11:1 moat re~;p.c:ta to the 

Jl •even ltey feature~ described above . rhe leeislature intends 

13 that pa&sage of thia Act meets the threshold require111enta for 

14 Hawaii to petitiC»:: fo,- a . certificate of eompl iance and 

J! • ellberollhip unde r the Agree~~~ent. . 

16 A cet"tific:ata of C:OIIIplianee VQUld dCc:Ulllt!nt oec:h a tate'll 

17 c:Oitlpli<mce with t.hl provisions of the Agreement and cite 

J8 applic-able statutes . rules or regulat:ions, or othar au~choritiea 

JJ supporting ouc:h C"OIIIplhnc-e . Public: notice and ~l"lt vill be 

20 provided before a state becomes part o.f t he interstate 

21 Agreement .. A state is in C"OI'I'Iplianc:e vith the Agreement if the 

22 ef!~c:t of the a t a te • 5 lawa, rules or rlt1lclation~>, and pol.icies 

HS122' COl HHS 200S•4035 
•un .... n•~~~~a~•• .. •• 
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H.B. NO. 1224 
S.D.1 
C.D.1 

2 Agreement. If 1!1 ltate ia f~;~unl'!l to be out of eo111pliance with the 

J ! Agreel!lent, it will not be accepted into the interaut,te AgreeiM!nt 

4 or will be IH.mcticned or expelled by the othn: participatii'Jg 

S statea. ln a voluntary sy~rt .. m, sellers 111ho are vclunta.rily 

6 collecting sales taxes lor participilting statee Aly dedde to no 

7 lo11ger collect for the expelled atate. 1!.l11o, that state tnor.y not 

8 havl' a vote on changes in the Agree.,ent. 

JJ member state is entit:led to one vote on the gove~ning bo11rd. 

Jl The £tOVe;ming board is ~esponsible for interJ)retationa of the 

13 Agreen>£nt, amendment ll tc the J\gre-ellll!l'lt, and isBlle resol!.lt:icn. A 

loll State Blld Local Gove:nunent Advisory Council and a Busini!BII and 

IS Tnxpcyer Advisol-y CCl.lnc:U !rOifl the private sector will adv.itre 

Jl5 the gcvernin9 ~rd. 

J7 em NCVI!IIIber 12, 2004 •. thirty 11to:~tea and the Dict.rict of 

HI Cclurnbi;~ 11pp:rcved the interatate Agree111ent proVillicns, AK of 

19 AFr:il 200", twenty &tates have fPCved tonoard and enacted all or 

20 part of the c:cnforllling le.gislation. lt iE anticipated that 

2J &tatl!& that ~tnac:tel:l the c:otJfcr-mil'lg les-islation and aro: found to 

Paga9 

H.B. NO. 1224 
S.D.1 
C.D.1 

J he :in ccmp]ianc:e with the A.o;ree,.,ent will cont.im.Je <':1!1 tha 

SE:C"TlO'N :.1, Chapter 2:3-J, Ha-ii Revised SJ:BtUtl!&, ill 

4 01mended by ao:!d.ill9 a new &l!ction 1:0 be !lppropriBtely de&ignat.l!d 

5 l!ll'ld to read l!lli fcllcwtr: 

-m!.:.._ StrBI!IJIIlined aale5 lllld uae tmc a9J'e-ant 

7 c:oapliiU"c:e. (a) A se.lle.r !:hat reqiateru to pay or eollect and 

8 ~l!lllit Balea or uae t11x in accordance wo.itr. the tel'TT!s of the 

9 at.rcamliMeC. r.ales anQ use t.ax._asree!IIO!nt may r:;eleeL title of the 

JO .!.2l,l.owinq methodE! of remittl!lnce or othl!:r "'ethod allowl!:d W law 

JJ to rem.it the·t!UIIi!B c:cller:ted, au follow"' 

12 

" 
14 

" 
" 
" 
l8 

" ,. 
21 

2l 

ill A JnC:>cil!l l seller, whc Bhall be a Bl!:ller who lll!lec:t:u a 

certified aetviee provio;l.er au an asel'lt to perfor,., all 

thl! seller• a liBlea or Ucl! taJ:i. functiOlla other than 

thfl selll!z's obligation to re111iL t-.x on it."' own 

ill A liiOdel 2 ~elll!:r, w:ho ahall bf" 11 r;ellar who trell!cts a 

I!IJQOI.lnL of tax due en a trar~sac:tion; oz 

been c:e:rtified a_e a. certified sut.OI!I.!Ited 5f15tl!m. 

JUll:2:l-t COl ){JI(S 2005-4035 
.......... ll.DII .. IA 

Pagc1(l 

H.B.NO. '''" S.D.l 
C.0.1 

2 alloweli 11 I!ICJII!til.ry allo~o~ance in 11ceordance with the tel'lll• of the 

6 the contract, which Dh111ll be funded entirely fr0111 !T'ClneY 

7 i:'Ol]ected i n IIIOdel l. 

9 baaei!l Ol'l one or 1M>te of the following inct:ntiveao 

,. 
ll 

12 

13 

14 

IS 

" 
17 

" 
" 

ill. A belle rate that I!I.PPlie• to taxabht t:nmo•cticna 

prcceased ·by th1111 p~cvide~; •nl'!l 

.fll Fer a period not to exceed twenty·fcllr IIICll"lthll 

following • voluntary aeller•• req.i•traticn tlucugb 

the 'treamlined aalell and Ylle t.-.x e.s:ree-nt•a central 

reniatration prcx:etra, • pc~centage c! tax revenlle 

<:~enerated for- a 111t.llib!!r state by the voluntary aeller 

!':!!""' 11 rllouirea••ult to register to collect the t•:... 

(cl A. II'!Cldel 2 aelle.r shall be allowed • 1110lleta:ry allcwlllr.c:e 

Hlll22f COl HMS 2'005.-fOJ5 -
Pagll'11 

H.B. NO. 122< 
5.0.1 
C.D.1 

J wlll provide 1'1 moll~ allowance to sellers \mdtr ~eol 2 based 

2 Ol'l the following: 

. .JO 

]) 

12 

lJ 

ill Each 1111ller ahall recelVI! 11 base rate fo~ 11 per.iod not 

to I!Xeeeo:! twenty·!cur NOnths following the 

connenca-~~~ent of partieip•tion by the aeller; and 

ill ~iod not to eXC:I!Ild twenty-fO\IT 100ntha 

_!ollowins 11 voluntary aelle::-•a regietr•tion throush 

the atreamlJned 1111lea and uae tax asree~~~o~rnt'o central 

have D reguir~llt to resi11ter to collect. the tax, 

(dl A 111ot'h:l J llotller and all other al!llera that arc r10t 

14 unde~ IIIOdel l 0!: /IIOdel 2 ahall be allowad a monetary allow•nce 

15 .;.h.~...,!!!~~re.acribe in aeccrdance with the ter1r1a 

J6 •greed to by t~e 111ell!ber statl!u of the trtreallllined u•le.a arid ua-;_ 

)7 tlillr agree~nent · The lnl!lllber atutell il'litially ant.ieiF!te that thay 

18 wil! provide a PM:neti!'!Y allnvanee to a .. llera under JIO<ldel l and 

l!t to all other aellers th!lt are net under IIIOdela: 1 or 2 b.ued on 

lO th~ !ollowir~g: 

ll 

'' 
.ill ~~.-.net Lo e:~tc:eed l:wenty~iour IIIOJ'It.hs 

~~"!clu::rtarv seller• a resiatr&tion throush 

HB1224 CDl li."IS 2005-4035 ------
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_,. 
H.B.NO. 

, ... 
s.D.1 
c.D.1. 

the atna•lined aaho and uaa ta11 asr-~nt•a censrtl 

r.ghtraticn procaaa; &n4 

for wbich the ul~•lr doea not hava a te<Nir~t t,o 

resiatar to eollaet tl'la tax . 

fa J PuJ'&uant to tM atraa•lin.d aalaa and uaa t-.x 

I !.a!"ee~Mnt th.a dire~or ta authoriaad tO ac:c:apt c:a:nif"iad 

' ~uta...tad arat•- and c;ertified aarvic:a provi~ra to a .h!l in the 

10 ~-~in~uration .of tha c:cllaction. gf .. Uw. ta.~r 15!0&ad Uft4er 

JJ c:haptar 23'7 and c:haptar 23t. 

12 

J.l chaptar :ll7 or 2ll or any tax autl'lori~:.cl to be: alllected under 

14 tha Ura••lined eelee a.nd u•e t~ !2~"••-nt eh•ll b., held liable 

1!1 far havil!9 eharg•d and ~ll•~od t he incorrect •-=x..nt. or ••1•• 

Jt or u•• t~ by r•,ucn c( r•li•nce O!l erron1101.111 d.eta pravid•d by 

17 the director w:it."tl J'l:l!f!C't to t all rate• bo~riell ~ 

11 juri•dieti.on ••ai sn.ant• . 

" 
28 ct avcr-~llec:ted ••1•• or uee ta111•• a Mller •hall be J)r••~ 

lJ !o heve • r•••on•bl• bullin~~:e~t prect~ce, if in ttl!! collectior:. of 

22 the ••lee or u•• tuce. the etller : 

Nll2.24 ct)1 MMS 200!1-40lS 

H.B.NO. '"" ""·' CD. I 

ill Ueee dth•r • prav14er or • •y•t - ineludins a 

proerhurr •Y!t~:t~~ thllt ill certified by the Sttt• · 

!!!!! 

ill H•• n•itted to the &tete all ta.n• collected ],,11 any 

decSuc t ionc c rec:litl', or colleetiO'll •llowaneee . 

ltll F'or the fU!pO!C"II of thie l!ct.ioa "•treaalin.d •alee 

1 and ue• t•a .,~ ...... r:~t• -•n• th& eare...at. aut.bo:riaed uDder 

I c:~etrr ~un " 

S:tcTIC* l . 

··--· --JI .. · • .. nded . to ·r •ad ••· tollowr:--· 

ll 

U ~ev,.Uadoaa . (_,.) For the pur-poeu o( J'C'\01-ing or ...,ndio; 

JJ the • gne-nt •~1"9 ttl• •i..,lific etian r~ire-ote in 

U ••e tion :as0~6 , t he S:t.• t • -)' ent e r int:o a lltlet•t• dlacuee.tone . 

15 Foz purpoaea or t.heee dhev.e•iCI!lll , the Stete eb!ll be 

J' Uprennt..d by the depert-nt . (~I • p!ll!l 1 11) l' 1 IJ ] at 

1'7 "" j ' tJ '" eot iae) ..... dl 1 su•f"J allu• •:t • 1 · 

II Ill! 'R ~ .tpllt l ) &;t] JU ' U)) 11 1411 ill ttle 

JJ II h l n il II ha l II U U lJ UJtiYlt iWo IIW 

28 •• i ; ra , .• 11 I 1 l llleuu Uu a ia?l f• khJ _... 

21 h lli thl; td "'"ll. u OS) -e J e;a d "e t l 

_,. 
H.B.NO. 

, ... 
8.0. 1 
C.D. 1 

J un:h il€ Jl i'l ~ .. ~ ... aiola'l au e iel '*~ aa + ............... 
4 d•ll lie ai Jsnaa• f:a7 an a• e ; A&ae 1 iaaldiAJ ••• a• 

S e p ' 1 It I u 1 Ill') hi' ·~a )Itt 1J 1t I t &I ,.......,,. 

I •-nded to raad u followa 1 

•r25!iD·t Aul.hor:h.,. to -nt.r aar•-et . Tha d.,.rt-nt 

Jl .. Vith the c011.s;yrnnc:a £If .tlul .. .lagjalat.uu .. -¥- eM.aL.i.r:u:~ .. U. .-.. . 

1• ••ll•r• •nod for •11 t:~• at ~rc• . ln furthltton.ee of ttle 

Jl ~rc•-nt , ttle dotpart•tlt -y act jointly with other 11tate11 that 

U •r• _..,_,.. of tbtl •ire• .. nt to ••t-.blillb •t•nd.llrd• Cor 

11 · c u ·tifitatiOll of • c•rtiUed ••rvice Pravider IIJid certtfi•d 

Jl •ut~ted sy•Le• end e•t&bH eh peztoJ"NtiC'II atenclerd11 toz 

l' ~lti.rate •elhr• . 1bR deput-llt -y teke otbl!r •~iCJrnl 

l .J •Utboth.ed by th.ie ••etior~ include b\lt •r• net li~t.ed to the 

21 11doption of rules nl:lt eubject. to ehaptl!r 91, With other -.b.r 

H.B.NO. '"" 5.D.' 
CD. I 

J •t•tc-e, of goode end cerv.te•• in fut"tl'wranee or th• COCif"Cr•tiw 

1 egnraent, 1be depart-at, o r the ~pert .. nt' • "-•ivn~:e , .. y 

J r epreae.nt tbie S tate before the ottler IIUtea t hllit •r• 

4 aign•to:r! eg to tb• •S"r• ... nt. • 

SECTlOIO !5 . la) No later th.an AU~I\IIIt 1, 2005, t:he 

' dep~~rt.-l'lt of ta:uti011, togl!ttl•r with ttlree deeipee• ••l•et..O 

1 by the pr~ddent of the ••,..t• !Jid t.Juoae deeJgrwe• eeleetlld by 

I t.._ ape•lr•r of ttle bou,. r:~f repreee~tati•111e ab!ll , 

..It .... 

ll 

" 
u 

" 
J5 

" 
" 
II 

ll l Identify iaauea tbet ~•d to be re• o lved to e!l!C'tUI!te 

--~·~ .. l:u'de.dy .. .-n.ectaot,nt IUI4 opu·aUC¥:1-·flf ·• ··• truJil i nl:'d ---... 

••l•• •114 uee t!a t hat i e to.•ed on the St:reaal in•d 

Salea T&ll Project'• ~el "SS'r e-.nt 11nd Act, including 

i eauee of_ r:ontor- nc:a with the 5ta t e ' l ex.t•t1nv 

gen •rel u:c iee t iiJl l aw ~ other l-• 111 -y b., 

raqu1red1 &net 

I~) Conduct h•fo..-t ionel brieflnw• Cor tbe leg!elet\.Jr! on 

the depert.-nt ' • etfort.e to ca~~~ply with tt. puJ:pa••• 
ot thie Ac:"t . 

ll eub.it prcpc>eed legi aletion t.O t he lew.tel eture tor it• en.cuMIIt 

ll prior to J a nuary 1 • .200'7, th.at prcrvi dee / or : 

KB1:2:24 CDl KMS :2006·4035 
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H.B.NO. 122< 
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14 cc.p!y wi th the uqui nr.ente aat forth under the su·e•lfllincd 

U &"ii""' and Uue Tar. Agnen~nt. 

II therec! 11 I'My D. uecaaeary for !iacal year 2005· :100~ for 

19 technical uaiatenee and brief.ing a to enabh. the legialature t o 

NBll24 C'Dl t!MS lOflS- 4035 

Pllfi"J7 

H.B. NO. '''" S.O. t 
C.O.t 

I t:xc:.iae te.liC lalof end other lewe 1n::l 1rry othtr lecuee t"-t -.fght 

2 re•ult tr0111 the il!1ple..,.ntatiCitl o f a atrea!alined and " l•• and 

J uaat all. F'Unda 11:ey alao b. elr]X'ncled fer pnparec ion of propcaed 

4 lagialaticn above an~ beyond that whieh could be unciert.)t~ by 

S state e"'llO)'eaa ctue to the apaeiali&t:d natura of thia project. . 

• F'Unde .. y be f urther ••pendad ill. bria! inga ct lOI!Igiolatora and 

7 ~Y ocher p&rt.iaa daan.ed epprcprhta by the duignua cf the 

I prt:aident of the atnata •nd tht apeaktr c! the hc:luae ot 

f rapr••entativ•a end in any ctMr auppon aceivitie a for chil 

JG . Pf.9d«~t .•.... 

II The eum appropriated ehall ba ncpendad by the off i<::e of the 

J2 auditor !or the P\lt"pcaee ot thie Act . The office or the 

ll auditor, given the dc•dline i!llpCiat:d by aecticn s of this A<::t, 

U eha ll ••eura t ha ••rvicas oecaaaary tc eupport the " project in •• 

U ex~editiou• • ll"lanna.r aa p;nibl e and lllithaut regarcl to ch•ptt:r 

J' 1030. H.a._a ii R.t:-viat:d Statutea. 

" SEt"TJCH I . Notwithatand! ng the provi•ion• of any law 

II .. king h unl•w!ul !or any penon , ct~icer. or UJJlCIY•·• of the 

Jt Stac" tc:. ll"l&lla known in!cnMt icm i-.paned by any tu ret"Urn or 

11 p8%"11'1it any tAll ratl,\1'11 to b4 aae!) cr exa•ine~ by any peraon. i:c 

21 &hall be law!\11 tO pt:J"trlit a priv•ta COt:trector contracted und•r 

2l lection '1 of thia Act tc inepect any tAJC return of •ny taxpayer. 

lllU224 C'Ol HHS 2005·4035 ----
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1,. 
S.D.l 
C.O. I 

3 eo,ce rning •ny iteg contained i n the return or cUacloacd by the 

4 repclrt of any in"cnigation of tht return or of the ·~••:t. 

5 onetu:r of the rauan only tor tM JNl'JIC••• of canfoning t.h• 

' ~tate'! s•n•r•l •xciee and u•~ t•••• to be cptreti'llt: wi th tht 

1 Strea,.l1nN sale• T•• Prcj.ct'lll .-.o6tll A<gree~Nnt and Act. 

S£C1'l0lf 9 . Stetutory Wtateria! to be repeale-d ie braelf•ted 

U pYovi ded thet ~t.'et!or. "1 "hell Ulite et.fact en .July ; , 2oos . 

HB No. 12241, 501, C01 

THE HOUSE OF fiEPAESENTATIVES OF THE STATE OF HAWAII 

Oate: July 12, 2005 
Honolulu, Hawaii 

We hereby cerllty that, pursuant to Sections 16 and 17 or Artlcle Ill ot the HaWII 
State Constilution , the Hovse of Aepresen1atrves of the State of Haw~. on thbi date 
reconsidered Hol.lH Bill No. 1224, S01, COl , heretofore vetoed as corrtak'led In e 
Governor's Message dated July S, 2005, and approved sakf bill by an atnrmalive vote of 
twe>lhlrds o1 all members to which the Hovae of FlepresenlaUvee of the lwemy..third 
Legislatwe of ttte State of Hawai, Spedal SUsion 2005, Ia enlitled. 

U.:.l.1~ ~~ 
Speaker 
House of Reprnenta es 

~ Pat~ au 
ChlefCietk 
Hcx.lse af ·Rept116errtativw ··· · 

THE SENATE OF THE SlATE OF HAWAII 

Date: Juty 12. 2005 
Honolulu, Hawaij 

we hereby certify !hal, pursuant to Sectkms 16 and 17 cl Artlde Ill of the HaMil 
State Con&tih.rtion, the Senate Clf the Slate of Hawaii, on lhill date recons~dtued Houae 
em No. 122-4, S01, COl , heretofore vetoed ll! contained in a Govemot'a Message 
dated July 8, 200S, and approved said biU by an atlifmelive vote ot two-third& 0{ aU 
members to which the Senate of the Twenty-third legi&1atura 0{ the Sta&e of Hawaii, 
Special Seuion 200S, ia entitl&d. 

~ 
Robert eunda 
President or the Senate 

<3:......L?. ~~.3-· 
Paul T. Kawaguchi 
Clerk of the Senale 
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H.B. No. 1317, HD 1, SD 1, CD 1: 

HOUSEOF'REF'Rf5ENTA11VE5 
TWENtY-THIRD LEGISlATURE, 2'005 
SlATE Of HAWAII 

A BILL FOR AN AC"~ETOOVERRIDE 
R~TIMG TO KEDlCAID. 

A.cr No.~":"T:..• _,.,_, 
·A~ed:~ 
DMfti.;.J~ 

Bf. IT 'ENACTED BY THE LECISUTIJR£ OF THE. STATI: OF HAWAII: 

SECTlott 1. Tht! l•9i11latu.re finds tl\ot IJianaged care plans 

l .lor -dic11id ~ne!:..ci•riell ahould offe.r 11 broAd xange of 

3 cover1ge, inclUding hospital 11tay5, medical appoinUtents, .1u1d 

• prc•cril"tion druga. Rc.oving indiv.iduo~l benefit c~nents 

5 would result in • fraomeuted he11lth care delivery syatPI that 

6 ~at~V ·uault :in h,lgl'll!r coatll and rlldiJCII'd quality o.f care. 

The purpoae of thill Act 1a to: 

r('port to thl' laq.hlature on the illlpiiCt of c•rvimjl out 

JD phonuceutical benl!fita ~ll8Qe~Unt frca~ aanagi'CI care 

J2 !2) Prohibit thl' deplrt."*nt of human se.rvici!S f%0111. taking 

IJ any action to re1110ve phanqeeutjeal benefitll 

14 INinli\1-Jit .from lllllnaged e01re pl.11ns thllt provide he;~~~lth 

1! c;&re coverage :foz Hawajj IDI!dicaid ~ne!iei.llrieo. 

16 5EC7l0N 2. {Oil The depart111ent. ct. h11111an services shall 

J'7 report \.U the }egi:slature nc leter t.h.Jn twenty days prior to the 

Jl convening of the rll'guhr session of 1006 on the i~apact o! 

HBllli Clll Hl'tS 200~-3990 

_, 
H.B. NO. 

1317 
H.D.1 
S.D.1 
C.0.1 

1 CDl"'i'in9 out phar-ceutic;~l ~ne!ita -naqe~~~oent frCIIII "''ln.!lged- carr 

l pl•n:s. The report shall iJlclude: 

service• ver.e~o~a pharlll.llc\lutic;al benefit.& JJI&nag.--nt 

under the QlJEST-Manl!lql!d c.~~re plans, J.ncludi"9 qenerie 

utilization, and using iiVIIilable rebate info~t.ion 

end rlii!••onablc c!lt.ira~~ter; to cDlculilt.l! net. phar!I'IIICY 

c-c•ls snd COIIIpar•tive coat a•vingr;; 

11 f2l A co.sp.ri!lon of the QUality and efficacy of the 

II 

" 

" 
17 

dilfC'cent: cllill\l'lcs of drugs on the depart'"'nt of h~:~~~an 

u•rvlce11' prefll'rr~rd d.z:uq llat and t.hoae of tha OUEST-

P"tiC'nt eare, including acees• illnd quality, end thr 

jlllpillct on phyaici.rns, phll:nNcjat.r., •nd other he•lth 

Jl {bl 'Thll' .report ahalJ exclude f.r0111 it.s •n.alys.ia, ph!lnaacy 

I' lltiUJ.•t!on, CO!Illl, and rebat.P. in!ouw11tion relatin9 to the 

:It -dlc:illid populut1on thet. llill rcceiv~ phannacy eo'lletage under 

21 ~~~~tdlcare part D ~91r.ninq Janu•ry J, 2001>. 

HDlJli CO: HJ15 2DO!J-J990 

H.B. NO. 
1317 
H.D,, 
SD.1 
C.D.1 

{c) In developinq the report, th[! departrl~ent at hlliiWin 

.Z services ah01ll conduct CCiaiUUnity rouodtableD tor purposes of 

3 includ.inq inr>ut, dnta info.no.ation. and concerns fr~ all 

4 1f!ected lltakl!.holde.n, 

SECTION 3. The departJIICnt of hu!Un •erviees !!'hall not take 

6- .any •etion lo u•t•.ave- ph.I!IJ"Illilceutieal be-ni!.Ci't:s -naq...entc fr~ 

7 1Mn.8Qit'd C'ilre plllnil th•t provide health care coverag111 frJr Hawaii 

I ll>l!rlicaid be:ne!ieu.riell. 

SEC'T!ON 4. 'Thill Act. 11h11ll takl!. eHeet upon it!l approVill. 

HBl31i COl Hl'IS 100!-1-3990 

HB No. 1317. HD1, SD1, C01 

THE HOUSE OF REPRESENTATIVES OF THE STATE OF HAWAII 

Date: July 12, 2005 
Honoluk.l, Hawaii 

We"t-.e·reby certify that, pursuant to Sections: 16 ancl17 of Article Ill of the Hawai 
State Cons1ihlllon, the House of Representatives of the State of Hawai, on this date 
reronsJdered House Bill No. 1317, HD1, SD1, C01, herekJfore ve1oedes contained in a 
Govemor's Message dated July 11,2005, and approved safd blll by an affirmative vote 
of two-thlrtts of ell members to which the House at RepresentatiYes of the Twenty·thlrd 
Legislature of 1he State of Hawaii, Special Session 2005, is entitled. 

~~i~ Speaker 
House of Repres tivea 

~ILl,~ 
Patricia Mau·Shlmlzu 
ChiefCNHt 
House of Repreaentafive.S 

THE SENATE OF THE STATE OF HAWAII 

Date: July 12, 2005 
HonOlulu, HawaU 

We hereby certify thet, pursuant to Sections 16 and 17 of Article IU of the Hawaii 
State Con611tution, the Senate of lhe Stata Df Hawa1l,. on 1his date reconsidered House 
Bill No. 1317, HD1, SD1, C01, heretofore vetoed as contained n e Governor's Message 
dated July 11, 2005, and approved sak::l bUI by an affirmative vote of two-thirds of aU 
members to which the Senate of the Twenty.thlrd legislature of the State ot HawaD, 
Special Session 2005, is entilled. ~ 

Robert Bunda 
Presiden'l of the Senate 

~~a.---r-· 
Paul T. Kawaguchi 
Clerk ol the Senal8 
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S.B. No. 960, HD 1, CD 1: 

THI:BoE*lE 
TWEHTY•lNRO L£GISLATURE,10015 
STATf.Of"~WM 

A BILL FOR AN A~ oVERRIDE 

ActNo..~ REI.A'l'INI> TO ClVIL DEE'DIS£, Appwrld: 

Dlud• Julr Jl, ZOOS 

BErT DIAC'T'D) 8V Jll! IZCJSLATtllll OJ!' 11la BTA TE OP HAW .tO: 

PMT 1 

l l'nj)'lr~aal\c:t.ot2DD3. 

9 diao~star p:raparadnasa, 1nclud1nQ t.aunc~~~i •nd hurricane 

II 1'8881'¥-e t:r:1U1t. fund to J'&trotit and protect public building• 

14 penti t.ting t he conat.ruction of s afe roc.s . 

IS 

16 Act. 1• fir.anc:ed tht"O~t9h th• ptinci~l in t.ha hu.rr:lc• r:• r••erve 

17 trus t fund, the ax~nclad f~tnda will •t.i...ulat• tll.a •~Y and 

II nphce any ~ loJt • :lntu•st inc:OIM fro. th• !unci without 

SBJ60 COl LAB 05-40lf_::z·.doe 
.. Mt 

-2 S.B.NO. 

2 1! n.ca•••ry . 

... 
H.D. ' 
C.D. ' 

Tbe origi11a.l ~e of ••t•bli•hing tN JNwaii burric:oU~a 

4 raUef fund w•• to provide • - an• of UnA~~c:inv hurric:aDe 

5 ifWUranca cOY•r ag• fOI" t~ hurricane after t:M n- t one , 

6 provi ded tMt inauren witbdnv fro. tb. Kawaii tnu:Tic..,. 

7 in8Ur~ m~~r)ret . 1111• Act will provide protection~~ ag•in•t tha 

"""" 
10 SEC"Tiotl 3 . Due t.o tt.wai1'• axp.rionc• wit h t•~• and. 

JJ tn.l.rr!Canel, a dhan•r alert "Y•t- b in pl•~ providing ••rly 

U .,.rni09 to n•idant:• . £van with thi• CG'llpnMlwive, •tate-of · 

U tlw· •rt -wal.itoring • Y•t- j, pl•c•, >U.waU •• di•••t•r warn..inv 

14 aUo.r~• ~ ... not It~ Pic:• . Antiquated 11rwon "Y•t..- , Dl.ltdauodl 

JS IIJYac uation -pe ir. t elephone book•, ine"fr1ei8llt •h•ltal:' aptoca, 

16 ll.aited public: •duc•t ion project• . aM 1 lack of aroW'M:I•the• 

17 clocll: llert •ta t! ••n Klw•ii re•id4-nte ._y l~ critica l 

Jl • • =d• iD lt'Vac uatioc t ir.e or, wcr•e , be unable to •a:••• 
It e~~ergency c•re an.d ahaltar iD the wvant a dl•a.r.er ar1lfea . 

lO Tba pu.~ o f tJUa part i • to ap,Propriate fund• t cr 

11 natura l diaa•t ar pr•p.redneaa eftorta , inc ludin; inatalli ng ancl 

SB960 CDl LaB 05·4034 ~ :1 .doc: 

..... 
S.B. NO. ... H.O.t 

C.0. 1 

1 boob, conet.ruet.lng ac1c1it.ional ahdt.er ~e• and retrofitting 

l .,..hting public building• t.Mt could aarve • • enoergancy 

9 reaaTVa truat fUII.d the avo. of &:z,ooo,ooo or 1.0 IlNdt t har.of • • 

Jl Y":r 2DD6-2DD? !or t•W'I&InJ. and hurricane pnp.rectn.ae efforta , 

JJ i ncluding i nstalling and r~~ailltflining n.w lliran II)'Ue~N, upcl.ating 

14 .-vae\Wition 11111pa 1n telephone booU, c:-on.tructing acklitianal 

17 rad dential .. re roo- ~aign atanda.rda by Januery l, 2006, 

19 cHviai on of the depA.rtn.nt. of dafanaa, a nd ~ing public 

:0 edUcation Clllt;wli!ln• a~~~plwd&illg ttl. JMtad tor t•WU~..U and 

sa"o CDl LRB O!·fOJ4·2 . dcx: 

..... 
S.B.NO. 

... 
H.D. f 
C.Q. 1 

The el.ft •pproprhtK in ebb p.n ehall be upeucS.d by the 

2 dep&rti!Wnt of d.ar.n .. lcr the purpoee• of thia part . 

Sr»CT!alol S. The da~rtii'IBilt o f daf•m•• •~11 de'Yalop Hawaii 

4 public •halt er 1od re•id.nti•l •ate ~ de•Jgn critarh by 

5 "anu.ary 1. 2006 , •nd ah-1111 fac ilitate 1~•c:t r e•i•t•rtee t aating 

6 and cutit1c:•tion ot .. fe rootn dadp; provided t~t aaf• toe:. 

7 pR)totype lliOd•I. •n dev.lopad with pyblic or privt~t• aeC'Un 

I g rant • or invt~•t-nt• . The .. crit•r.h •Moll i nclude Hawa11 

Jl •no .. and •••ent i •l go..,.nut'~Ult f11c::llit.ia• c•pable o f 

11 wit~tanding a five h~.y .. r hurricane •vent a nd provid ing 

U continuity of gove~nt or •haltering cpt~rat.iona ttMre•fter , 

" 6EC"fJC»f 6 . Tha 6qwirtee.nt of ddanea ~ball coorcl.inna •11 

14 wcrk pe.rfonwd puriU&llt to thi• par t v i t.h tM a tata e~r c ounty 

JS • genc1ea hAving r aeponaibility for the r.pai~: , m~~iat•nanc:a , and 

16 upk"'p of a ny public building to be r e txaf1tte4 . 

l7 SECTION l . Any portion of tha approp.d•t.ion• ..,.y be ueed 

Jl !or the puxpo11• ot -tc:hing hc!er•l two••rd tiiJ.ti'i•tion fund• H 

If tb .. e fund1 become I Va ila bla t or uaa in r'lttrof:ltting JNbl ic 

lD building• vitb bur'ricane protec tive ~a~aaurea. 

21 PART Il l 

S8960 Q)l 1J(B OS· .. OH • :!.doc: 
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.... , 
S.B. NO. 

SEC'IlO!if B. Tb..e lo11s mitigation grant prograr~~ W'll5 

... 
H.0,1 
C.0.1 

2 established to assiet rel!li~ents witb inetall:ing wind reai.ative 

J d...vic:"'s to protect their property againllt hun::icanea. The 

4 addition of providing grant!l for &~~~fe rOCIWI will also allO'of 

5 residents who may net be able to afford ::r:einforcellll!nt of their 

6 entire home, protection against n.atw:al di.&llsters. 

SEcr:rON S'. Section 431 ::n~l.Dl, Hawaii Revised Stat uta~~, il!l 

8 a!!ll!nded by a~~~encling the definition of •wind resistive d.evicea• 

9 to nlad as follow&, 

10 ••Wind reaiBtive devices• ~11ne devicea and techn.iquefl', as 

11 idetJti!ied and determined in accordance with s ection 431<:1,2-

J2 1.04 (bl, thl!lt increase 11 building' 11 or structure' a reaistance tQ 

JJ daTill!lge from wind forces. The term aball a lao include aafe ~ 

14 that are defined and bu1ltc purau~~ont to deoisn atand~~orda of the 

15 departm,...nt of defl"'nae•a civil dd',...nse division that are adopted 

16 pursuant to ch!tpter Sll. • 

17 S~ticn 43l::Z:Z-l.04, Ha\ofa.ii Rl"'vised statutes, 

18 .is amendl"'d by amending subee:ct.ion (a) teo read ae !ollowo: 

19 • {a) Subject to the availability o! funds and the 

Zll standards in thia article, ;r4lltP for ~o~ind resistive devices 

ll shall he awarded by the ccnnieeicner: 

SB!i60 CDl LRB 05·40J'l-:l.doc: --
..... 

S.B. NO. ""' H.0.1 
C.0.1 

!1) That reio®urue (~} thirtY-fiVf! per eent of costa 

incurred fer the wind rea.istive dl"'vices and their 

installation {IH d if peetia!'l}, up to a l!lilJtimum total 

I"eillll:lurae!l'.t:ll1t of ~2,100 per dw,...lli:ng; 

(:2) On 11 first-coroe.L first-served baaia, as dets"t1Dined by 

the corm~iaeioner; and 

(3) For a wind reais tive device or device-a in11talled only 

in a single or rnulti-fal<lily reaidomtial dwelling.• 

Section 4ll•:ot:Z-10t, Haw11ii Revi11ed st.!ltuce., 

IO is ennendad by amending subsection (c) to re11d a e fcllowa: 

II • {c) In addition, "' grant JI\IIY be ftlollde to an applicant only 

1l if the 11pplicant: 

IJ 

14 

15 

16 

17 

IS 

10 

" 
21 

ll 

{lJ Haa met the deacriptions, sprcificationt~, guidelines, 

Bnd requirl"'ment.s establiJJhed. by t.he c01%U.iseioner for 

the gr ~~o ot program; 

(:2) Hl!la filed a ccmpll"tliiid applicatio;'l form, an catennined. 

solely by t.he coonisaioner, together with all 

supponing dot:\Jl!II!Jltation required by the conmiseicner; 

(3) Hu, in the CGISit of a building with multiple 

dwell1ngl!l, filed togl"ther COI1lpleted. grant 11pplicationa 

for all dwellings in the building{.,.}.<. for inatallatioo 

of wi:ocl resistive. devices i.ndieaced in Nction 

SB960 CD:l LRB 05-4034·2.doc -·-

10 

11 

" 
" 

16 

17 

II 

19 

" 
ll 

22 

S.B. NO . "" H.D.1 
C.0.1 

4:Jl :22~l1H (b) (l), (2), IUld {4); provided that this 

requirement doee not apply (-Hto!H section 

(4) Has inl!ltalled a wiiH:I resistive Mviee or dev-icefl 

including residential safe room deoigns that meet the 

st:andari'ls satabliehed by the state department of 

~..,.!!!!! that have~ bce~n designate~d and approved by 

the CO!!Illiaaioncr; 

{5) H.,., tully p11.id, prior teo applying for the grant, the 

c:ost of the wind rel!liEitive device or deviceo, aa well 

511 the- inetallation {1!1!!1!1 il peeldt:!Ht} cos~s for which 

the grant is sought. The grillnt shall be uroed to 

reimburoe only the11e costa or a portion thereo.f; 

{6) Ha.l'!l hirl"'d an inspector, determined by the cC>~m~.issioner 

to be qualifil"d in accori'lance with the requirements of 

the com:nisBicn,"'r. who haa verified io lo'riting thl!lt the 

installation of thl" wind reaiative dev-it:l"' or devices 

is compll"'te .e~nd ia in coq~liance ~o~ith the grant 

progrill~ opecificationa, guidelines, and requirementJJ, 

a.., de-terlllined by the ccllmiasioner; 

{7) Haf! instelled the :wind resistive device or d.evicea 

after July l, :ZOD2; 

SBSI60 Cil:l. LRB 05~4034-:l.doc -
..... 

S.l3. NO. 
960 

""·' C.0.1 

(8) Ha.a provided any other inforiMtion deemed necess~~ory by 

(9) Has l!ll!t all additioo.a.l require:nents needed to 

i~lernent thl"' grllllt program 11a de tennined by the 

conrniseioner, • 

S$C710N 12. There is appropriated out of th~ hurricane 

7 reservl"' trust fund of the Statl"' of Hewaii the SUl'll of ,$2,000,000, 

B or so lOUd: thereof as may be nec .. aaary for fiscal year :zoos-

9 :2006, 11ml the B\1111 of $2,000,1100, or so UJUC:h thereof liS !IWlY be 

10 necensary !or fiscal year 2006·2007, for the deposit into the 

11 loss mitigation grant funci. 

12 Thl"'re ia appropriated out o! the lose 

J.J !ll.itig11tion grant fund of the St.ste of Hawaii the su.m of 

14 .:;2,000,000, or ao 111uch theri"''f as 111111y be nece11sary for .fiscal 

15 year :ZOOS-2006, and the sum c! $2,000,000, or I!IO mu.ch the:r~f al!l 

16 1114y be nl"csssery foi" fiscal year 2006~20<17, fer the leas 

J7 lllitigatiOTJ grant program established umler chapter 43:1, arc.icle 

111 2:1, Hawai.t Revised Statu.ces. 

19 The &um apprcpria.t.l"'d i.n chis pert. eh11ll be e.Xpl"'ncled by the 

20 department of connerce end ecnsumer affairs for the purposea of 

:Z:l thi11o part. 

2l 

SB!i60 COl LRB 05·4034-Z.doc -
FART IV 



2005 HOUSE JOURNAL- SPECIAL SESSION 

..... 
S.B. NO. 

ll60 
H.D.1 
C.0.1 

SECTION 14. Statutory JMterial ta be re~aled ill bJ:acketecl 

Z and lltrit:kar.. Ne"oo statutc:cy !Mterial !o underl!lconK!.. 

SIECTION 15. Thia Act ll'hall take effect. on .July 1, :.J:OOS, 

SB No. 960,·HD1, CDl 

THE SENATE OF THE STATE OF HAWAII 

Dale: July 12,2005 
Honolulu, Hawaii 96813 

We hereby certify that, plDWIJ1I to Sections 16 aod 17 of Article JD of the Hawaii Slate 
ConstitvtiiD1, the Sena1c of the Slate or Hawaii, on tJUs date rccoos:iden:d Senate BiU No. 960, 
HDJ, Oll, beruofore moed u contained in • Governor's Mesiii8C dated July 8, 200!i, and 
llppi"'Wd said bill by aD affirmative vote oftwo-lhinil of aU mcmbc:n to which lbe Senate of the 
Twcnty-thinl Legisl~ure of the State ofHswaii, Special Session of200S, is a~titled. 

~ 
President of the Senate 

C3"o-V-~ 
Cleric. ofthe SCJWe 

THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF HAWAII 

Dlk:: July 12,2005 
Honolulu. Hawaii 96813 

WehadJycenifylhl.t. JM'IIUIDt to Sections 16 md J7 of Anic1e ill oftbc Hawlii State 
Cormitvtioo. the Hou~e of Rcpra:eutalives of the State of H.waii. on lhia dale n:considend 
Senate Bill No. 960. HOI, CDJ, herelOfon: vetoed • ocmtmned. in 11 Govc:mor's Mesu.ge dalcd 
Ju1y 8, 200~. and approved said bill by an •ffirmtti"YC vote oftwo-thir& of Ill members to whic:h 
the Hcae of Reprac:ullliYC!I of the Twenty-third lqillaNR: of tbe Slate of Hawaii, Specill 
SaDoo of200$, ia entitled. 

Clerk, House of Representatives 

S.B. 1262, SD 1, HD 2, CD 1: 

111E5ENATE 
lWENTY~THIRD LEGISLATURE, 2ClCI:i 
STATE OF HAWAII 

REIA'flNG TO THE WAIANAE COAST· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. The legislature finds it 11. ~tter o~ concern 

2 that alone; the Waianae coast, the growing population of. west 

3 01:1hu and th e visitor indu.stry are affecting the ttaditionill u.!les 

-4 o! the 41.rea and aro::o having c:urnulative ii!conCI!Iic, enviro!UJiental. 

6 CCIIStlil'll!. 

The legi.sllll;Ure finds that the inc:rea.\'led Ull&ge at beach 

11 pa~:kl!l and .state bcat.1r.g facilitiell to acc:CJIII!Icdai:e c:ornmen:ial 

51 ocean recre.i!lt1cn activitieJJ llat.,..eefl K!ll!lelca and K11ena has had a 

JO significant impact on traditional COJmlerc:ial Ush.inq activ!tiel!l, 

11 as well a!! oth.et non-cOI!!I!Iercia1 ocean recreational activit.iell. 

Jl The legi:llature finds that the ocean "!l a ters in -t.h.h area 

13 should bu desig:~ated by t.h.e dl!'partment of land and Di!ltural 

J4 :resocrce!l &II an ocean ::-ecreation ll!anagel!lent area to ~uce user 

15 conflicts, Jnllinta.lr. overall pllblic l!lafety, and to reglllate 

J6 ccPWercial activities by pli!~:;ing liDiitaticns on the locacions, 

17 times, and typeS of: ocean r~creat.ion activities t.ho~~ t aror; 

J8 perlllict-ed. 

iiiiiiliiliBiilia 

.... , 
S.B. NO. 

,,., 
S.D.1 
H.D.2 
C.D.1 

The purpo- of this Act iJJ to place a 1110ratorilllll on the 

3 harbors involvint;l ocean-related activities :f.or ocean Willters 

4 between Kalaeloa point and Killena point until the boundari~.s of a 

5 Klllaeloa to Kaenll ocean r~cr.aat.lon manaqe111ent illrl'o!l a.re 

6 de-eignated and adm.iniscrative ruh:s on recreati-onal boatinq 

7 activities and ccllll!lercial vessel activities ar~ adopt.ed. 

8 Howev•r, the ~CftiPletion o! a baaelina enviro~nta1 study ill a 

9 prereq;ui:~ite to the establistunent of th.e boundad ea of an oceiln 

10 recreation millnaqetnent area and the adoption or the ocean 

JJ reczeation IQanaqe!llent area rules. The limited re5ources of the 

12 •tate pzohibit !ur.dinq !or thi.!l' t:aseline environmental study at 

JJ this time. Accordint;~ly, the legisl;ature intends t-o et~ek a 

14 fundinq so\lrce co enscre that this i!I'IPortant baseline 

15 enviroiUBental study is pe.r!ermed. 

J6 SECTION 2. The department of land and natural resources 

17 shall not .issue any Stillte small boat. harbor facility commercial 

18 per111ita fer vessels enqa-qe-d in ocean use t~ctivities .tn the area 

J' frcm Ka.:!.&ll!'lOo!l point. to Kaena point that would e~tceed the t.ot"'l 

lO nu1'11be:r of perl<lits already iss-ued as of the eflectiV'II! dllte of 

lJ this Act, until the boundaries of an Oc:el!ln n-creational 

21 ~ro~~.naqenoent area !o~: the area fr.o111 K.al,at~l.oa paine co k.aena point 

2005-3003 SBl262 COl SHA.doc ___ ............ 
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J SUtLI'tell. 

en"J:on..lllantal atudy •• an l.nfonN~tiuNl d.oc~m~oent tO~ ll.l!leO. .for 

II e1'117lror-rn.a l u.udy shell includ-e; 

'· 
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II 

II 
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" 
" 
" 
17 .. 
" 

I F . A ·~o sh••~ with ~ concise du~.ri_p~ion c~ tM 

:tollawil); : 

(A.) Sign1t1cant benef1cifll <!IJ'ld a<:lv,u:a:e i.J~~Po~cts of 

point to t1aer111 point Cincludill"!l' CUIIIUlo~ti "e 

i~~~pec:t.a and 111econdery i~aetsJ; 

and l11Jting at ~t111itlf or llpprc-vel.s; 

(21 A sapu·ac.a !lnd dJ.stinct ~:~action chat Jttehtdes a 

ZD05-30DJ 58126~ COl SHA . doc: 

..... 
S.B.NO. 12«z 

s.c.1 
M.D.2 
C.D. 1 

eveluetion 11nd ravie.., o f tna c ultur•l , en.,Jrc~U~WntiiJ , 

social, and eccn<xaic .i.tRP.-ct!l: 

IBJ A st,CarMint of objectives; 

!CJ 1. 1/ttnaul deaeript1on ot the eru'li t•cllnJc:a l, 

e conotru.c:. s ocia l , and envi.:rCI'IIM!ntlll 

IDI Pub Jj c funds or ).Jnds to ~ U:ll'!'d tor the 

~~ ~ Phuing and. tilllinQ" of the dui qna t i c n ; 

1nh:·.rm.etic:n MC:<ellaary t.o paRit. an evalu~t.iCI'I cf 

JG) A hinoric pu5pee t.iv.e; 

det a il : 

200~-3003 SB1262 COl ,!;NA. CSOc .......... -
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-· S.B. NO. 
1262 
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(B) The n wrbll!r of 5lf:llllit 11, by pee1Ut type and 'lesst:l 

differe nt types o! oc ean use activit.les; 

(C) The 1110ntl'n, days , o~oncl timu th•H eatt•in types o( 

~fCit).;bJted; and .. 

(01 An)' othli'r n•.Jtr:ictlc::nl!' or limit• tic:r,: tha t tha 

tlal.,li'en eCtm~~~ereia} oct:an use actJ vj t i•.5 .tnd privatfl 

envirennoer.tal i 7qlllCt5 o f a lter n a t.ive oiC:t!ons. 

r ed&ca , or 1n1n~ze &QI:IC ot all ~:~! the sdvar::afl 

2005-:!003 SSl2fi2 C:Ol SHA .d01: ---·---
..... 

S.B.NO . 1202 
5.0. 1 
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C.D. 1 

recr••lion.tl llnCI con-HJ.rcial use conJ'l i c ts . £ J<aMp)CS 

of .tlterno~~ tlv.es inc lude : 

(}I) ,.OIICtiOn; 

CB) Jll:aquirin; acti ona o t a :liqni J'ic:antly diJ'ferant 

'1111l111:e that would provide ai1!1i l.t.r b a nehts with 

djJ'Ia&ent envixo,_ntal e t'tect,.; 

101 Postponin g t hott d t:5iQnat1on o f lha 8l ta pendi ng 

fu:n hl"t. study , 

e n v.i r oonw:ntal l:le.nlt!ita, cc.!t.~ , and risks of t.IKI 

p rcpOII'td •:{•• des.iqnetion .IIIlO .-ac:h Itaaonable 

e ltal'r:.at:ive; 

I? / A Cl~scr.1pt:.ic::n ot •en.1nq c J' any o c e an .:::ec:re-et ion 

envix vrvnent. i n th• vic inity o .t: t.~• e r ee, &1$ it. ea1-.t• 

bctcre the designat.ion of the e r .-a, t l:om both a loc:e l 

atiCI I e..-:i on11l pers~ctive . Sp1i'd8l ~has.i s Jhall bo 
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c:r atoat.hetic significance}, Spt~c:Hic: reference 'to 

related land-basad p~:ojac:ta, p~lic: and pc:l:vata, 

trd.nent ~ plann.d in the .t:e9ion &hall alao I:M 

included tor purpea.s ot ex&~~ining the poaaible 

ovanll C:UDII.Ilatjva effactl of t.M deaiqnation .of the 

area. '!ha dapilrU.nt aball idantU:y, where 

appropriatu 1. ~u1a1:.ion a11d 'iJl'OW'th charactariatic.s o~ 

tna dfectad r.Qion and any popubtioJl end grovt.h 

,uaUIIIpt.ione uaed to juatify t.he act.ion and determine 

aec:ondary population and growth etfecta resultinq fr0111 

the p1'opaaed daei;nation and ita altez:nativea. ln any 

evant, it ia IIUit~t.ia.l that tbe II0101'Cill of data used 

and controls for th• affected area. DiiiC:UIIIiOn of bow 

the p:opo.sad ctesiqnation may eonton or conflict with 

objectives and r.pe.c:ific c.e~ cf IIJ!Proved or propoaed 

21K15~l003 5111262 COl Stv..doc 

-· S.B. NO. 
12112 
SD,1 
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l•nd uae Pl•na, paliclea, and conc.rola, if any, for 

the •rea affected 111hall be incl~.cl. Where • conflict 

or incona.istency exiat•, the ba11eline enviroJUMntal 

atJJdy shall deac:ribe tho~- e:uent. to which the 

do~part1111ent haa .uconciled ita p.t:opoaed desi'Jnation 

wiUI the Pl•n, pclicy, or ctmtrol •rill the reaaona why 

the department haa dacided to proceed, notwit.hat•nd1n9 

the absenc• of full reconciliation; 

{51 :rn • .a.ep•r•te and d,i•tin.ct. _aection, a ~:!C"r.ipt.ion _of 

the r•l•tion5hip between local ahort~ter"lll u.11e• of the 

of long-ten~~ productivity of ttt. -rine env1rOliJ!III!Int. 

The extent to llhicb the propoaed •ct.ion inV<Ilvea 

trad•-offa UIOn'il abort-tent~ and long-tenD galna and 

lcs••• shall be di•cvasad. The dia~::t~aaion ahall 

include the u.:tent to which the propoaed deai;nation 

~neficial 1.1sea of th• envirOIII!Ient, or pose• long~terA 

riska tc h••lth c:r ••f•t.y. In thia contaxt, 

•ny Uxed u- perioda, but ahall be viewed in teraE 

2005-3003 SB1262 COl BHA.doc 
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(10) A dillcua:don of the resolution of canfJicc.a ~twe•n 

recraat.ional 1.11e o1" the araa by rat~identa of tbe area 

Ill} In a separate and diatinc:t aec:tian, • description of 

all irrever11ibla and .irretriev•ble CGMJ.UIIII!Inta of 

ahoul~ it be i~l•IDIInted. Idant.iUc•Uon ot 

ur.aV<Iidible cffec:t6 and the extl"nt, to whicb the IC:tion 

the de.119n•tion or irrav .. raibly c:urt.lilll tboa ranqe of 

shall alao be c:onaiderad; 

!l2) 

11ny adveree e!fecta, auch aa w.tar or •ir pollution, 

u.rb•n conve,u:ion, u .. er conflicts, thce~~t.s tc public: 

ZOOS-3003 '581262 COl SKA.dcc 
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S.B. NO. 
1202 
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H.D.2 
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health, or other cona~uencaa adverae tc anvlron.ental 

respo~:.aa laws, co.~stal zen• -n•g--nt lawa, pollution 

control •nd abat..-nt l.aws, end etJYi.r~ntal policy 

euch ae that found in ch~ter• l28D, 20!111., Jo;2s, l42C, 

3420, 342£, lf2F, 342G, 342ft, l42I, l42J, l42L, J42P, 

•nd 344, HawaU Re"Y.ia.cl Statutaa, shall be included., 

.inc:ludin'il thoae effec:.ts diac:uaaed in other •ction• of 

. this p.traw.rapb th•t .an adve~:a• and unavoidable 1.1ndar 

the propcsed deai;nat.Jon. end rules, Alao, th• 

ution•le for proc:eadlnq with a propcae-d deai'iln•tion, 

notwithatandiniJ unavoidable effects, shall be clearly 

11et forUI in this ••ction; 

{ll) Ot:h•r 1nterotat• and consideration• of 9QY"ernM<Intal 

palic:ies that are thouqbt to off.-t the adverae 

effecu of the propoaed deaignnion. The bAadine 

enviroJUIIflnt•l .1tudy ahall alae indicate tha uurnt to 

which t.h.eae .r.•ted cour.t•rYaUing benefit• could be 

re•lized by !ollowinljl re-aaOJiable 1lternat.ive.11 to the 

ptopond deaignllltion that would 1void .. CIIU or all of 

Z005-l00l SBl262 COl .SNA.doc: 
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r1c tity, or reduce 1.-plc:ta and uur con!licll , 

UI'UIVO.iclable, OJ' actvers1 lffeet.2 to ineign1tiC•nt 

,,.. 
S.Jl. 1 
H.ll.2 
<:.o., 

levd1, 1 11d the ~uis !or conlicM"dl\'9 t.~ll .1.•~-~~-~-­

a ccaptabll ahall ba included. 'Where 1 p a rticular 

1:1110lll giv• n tor tbs choice .. cll . Included, wt11r1 

flSJ A u :pu·•t• and dist.in~:t. secdcn tl'llt. •~rires 

200~·J00l SB12'fi2 COl S*.dgc 

"""" S.B. NO. 
,,., 
11.0. 1 
H.D. 2 
C.D. 1 

are f or proc•edin; without a•olvin'il the pcobl....., 1 

1161 A ••par n .. and distinct ••~:t.ion th•t coatain• a li11t 

or;aniuti onl. •nd private indiViduilll s con 11w.lted in 

•nd th1 Jdentit.y ot: tlu per • ccl, f l l'all , or a;enc:y 

•••i•tlmiJ ln th• preparation ot tbe baaeline 

en'lli~~~-"~-~1 • .hdy , by eont nct or othou 

authorh:at.io:~, •lull .be CUaclQI.c!; and 

lJ {17) .\ ••~r1t11. •net distinct s ecti Qfl that. contains 

11 

" reapontll!l ~:~.~de durin~ the c onaultltioo pnK:Ial . A 

" 
and h id no c~nt th.all be inclr.~d•d ir; the N••Un• 

16 e nv1ccMrent.a l 5 t udy . 

J1 SEC"TION • . The final d••i9111tlon of tb• oc•an rec:.r•.t.t1on 

II .. n•o~nt •r•• and Hile-s t or thho ar•• •hall be adopt-ed by the 

1' dl!.part.Mn:: pu~:suant t.o c:hapt:er 91, H•waii Jt•11iaed St•tut•s. a nd 

21 this Ac:t ar.£1 shall includ• • ny s ub-a r••• or xest.rict.ed IJ:eaa . 

lJ Tha ctepart-nt •Moll N intdn rul .-tr.in.; !Ue• that 5tl.all 

U lnclu.o. but. not be lilnit.ed U) the followinQ: 

2(10~-3003 !Bl262 CDl SM.tloc 
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_, 
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•-ri, .. of RY ~11:119 -tlftta beldJ 

-Ul1 
KD.2 

""'' 

121 A lht of poiJ'MMII, OlGUiiUt.1G:Il8, IIIG J'CiblJ,c ai'"ICJ,II 

c~n~int on t.be draft rules; 

q~athm, cc.._pt, or rec~nct.tiOfll received durinv 

tbl J'I.Jlll adoopti~ prcc.111 lad 

r .. cM:,. to ••aily di1ti"'9uhb c...,.,, -• to tbe t en 

of tM d.r:dt n1ol11. 

U anivttlea" -.u c-.J'cial opa.ut..lw. of thJ'I,ll e .ntt, 

J411 biQb- •,-ecl b<M11.1n4iJ, JN.U- .. Uin,, water lleddiDQ", aaiU.Df ..ell 

J!l norkdiftV tour1, olaaabott~ ~t toan, dolpftia t~•. w aap 

J6 other a1a.:l.l1r c:~rci•l OC:III'II l'IC.ZIItiCIID.IIl a«i'Witr l.u bire , 

II •Mll tutait tbe bii .. U."" •n•ir~otal •tody to t.h. l_,bbt.u:• 

If not lnu t:h•n t:-nty dey• pJl'igr t.g t.M l:mt"'WI1"9 of t:IM retu.lar 

Jt UUion gf 200'7 . 

SB No. 1262. SDI. Hll2, CDI 

THE SENATE OF THE STATE OF HAWAJJ 

~loiJI:Z.2C105 --•n 
WobonbycaUIYibll.....-,.s..u-t6at7ofAitidomoflboHoWi­
~ 1be SQI.&C of the Sa.sc or Hcwaii. em tbil U&e ~ S... Bill No. 1262. 
SDI.IID:Z. COl, hcmoro.. YOIOOI u "'"'""-'m 1 Cicmmor'l ~- Jvly II. 2CI05, 
ono~_.,..,ooidbillby•olliJmoli .. -•r-.r.n-.,._._ __ 
lbo TwSy-tbitd u,lial&ae oflboSUte of-Speciol-of:zct05.;,-

&~ 
~.~.51-;. 

Cltdoo( .. _ . 

THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF HAWAJJ 

!Me: July I:Z. 2CI05 
-H-96113 

We bcftbyCIII'lifytbd. purwml10 SccliaDI: 16 1111117 of Altidl m or.- HIWIIii S.. 
ConstitWcm. tb8 Moue of R~ of lbr s...o of H...w. aa dlil ct. ......._.. 
Smite DiU No. 1262. SDI, tm2, CD I, ba:dobc vooed • CllllllliDed ill• ~ ...... 
d.ed J~y JJ. 200:5 • .., IIJIIW"cd aid bill by 10 aDinuli¥e .,..oftwo-tllink oi.O ........ 
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S.B. No. 1473, SD 1, HD 1, CD 1: 

THE SENATE 
!VVENTY-THRD LEGISlATURE, 200!5 
STATE OF HAWAII 

A BILL FOR AN ACTVETOOVERRIDE 
ACTNo.~ 

RElATlNG TO NAHOoi'Kl RIDGE. =•ly)? mJ5 

BE JT .ENACTED BY THE LEGISLATURE OF THE STATE OF HA WAD: 

2 state~owned lands in the Nai~~~o~no ridge iiU.Itll of Oahu have crea'ted 

J unnecessary friction between the atate adnliniatr.n.ion and the 

4 5 urr~:li.Jn.d.ing ce~~~~~.unity resident•. ovez the paet five yeate, the 

' staLe•owned lands in the WaiJII.Ino ridge area in waya that ~ve 

7 dieenfranchiaed the eurroundinCJ caa.unity reaidenttll and pla.;ed 

I th•lll in potential ha:n:a'e way. 

In 2000, the at•te edainiDtration •nnounead that it would 

JO be operating a juvenile Jell offender tre&tl!'lent faciUty at the 

II sit111 of the form~~r WaillliiDO herr. for the dii'Velop~NK~t,.lly 

1Z disabled. The announcP!t!nt w•• given without pri"Or notice to 

J3 the COfiii!IUr.ity. In fact, there •n: reports Lhilt the dltpart•nt 

J4 of health aelect.-d the aite- 1111 early 1111 1998, without infonning 

15 the ca-~Wnity of itll intention•. 

" After conaiat.ent public presaure, the state Adi!U.n.l.atr,.tion 

1'7 consented Lo holdif\9 public heeriniJIII in the Wai.aao r:ic!q,e 

11 cclll!lunity. After n-c;eiYing overwhelll.ing c:oiUIW'Iity oppo1Jition to 

2005~2629 SBH73 COl SHl'I-J,doc -- -
.... , 

S.B. NO. "" S.D.1 
H.D.1 
C.D.1 

I the- project.,' then-governor C•yetano pr0111i1ed the Waia~o~~no ridge 

2 C"OIIIlll!:r.ity that the siting of the treat-nt facility woould only 

J be tu.pozary. 

In 2001, in a nticipation of Governor Cayoetano proceeding 

5 with the rel~aticn of the sex offender treat-nt t.acilJ.ty, the 

' legislalure appropriated fundlll to 1110ve the treat-nt fac:ilir.y to 

7 •noth•r locet.icn. However, the 1110ve n111ver "OCCurred, leaving 

I area resident• to belie'Pe that they had been lllililed. 

In 2003, rather than (ollow through with the 

IU ad.minii!ltretion'a premise to reJoc:ate the facility, the 

II dapartD.&nt of heillth announced that it planned em expandJ.nq the 

12 taciUty and ita uaea to include a drug treet.ment center. The 

13 •dlninistratiOil also stated that it would not guarantee that the 

14 juvenile sex o!(ender troatlllltnt center would evar be relocau,d. 

" Hore recently, teating of virueea and other potentially 

1' dangerous •pecimena h•"• occurred at the departiNtnt ot health' a 

l7 laboratory located on lltate-owned Wa.iiUno ridq,e 1anC11. lfhib 

Jl the origin•l -star plan for the anra did envi11ion the 

JJ laboratory beirtiJ built there, •re• residents ~~ttre led to believe 

18 thilt the l o~~ borGtory was tc be used priiiWirily to teat ~o~~or.er 

ll quality and food sa~les. Due to the heiqh<tened state o( 

22 te.rrori•lll awa.renesa an.d recenr. Ol.ltbr•alca ol Norovirus, west Nile 

:ZOCIS-2829 581473 COl SMA-J.doc 
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J virus, end birO flc, testing to:r: the~e poler.tia.lly f•tal 

2 diseal!les hoi!IVIt been oc.c:urrinq withoUt the knowledrJe at area 

1473 
S.D.1 
H.D.1 
C.D.1 

3 resident!!. In tact, the 111i111118no c:C~nr~Unity haa not been briefed 

4 by the departmt~nt of hellth on the utety pr:otoeoh it. is ul!linv 

5 to lilafi!CJUGrd the he.-lth and aafety of the ~Nrrounding- c:oiiii1Unity, 

' nor haa the depart.tnent. been !ortheaain9 in e:~~ac:tly whet it .!a 

'7 testino;~ in its Jabontory. 

Th& l&g.l.siature Also Unda that All these potent.ially 

' dAngerous aetivitial are beJ.ng conducted within a clo•e 

JG proxilllity to public schoob. The:ut activitial plii.CI' cl\ildnn at 

U riak, and Ll\1! l,eCJil!lllltUre bltlievaa that the eoncern!ll of thaae 

Jl 1Ludent1 and theiz paronta hava qcma unhaad.ed by the dltparu.ant 

J3 of health en.d the atate adztliniatration for too long. 

" 'The legislature further finds that in the early l99DIJ, 

15 there w•• a coll•bor~oti'M qovarnment and c~nity e!{ort to 

17 plan wn for111ulat-c! by the dep.nt-nt of health with cm.~~unity 

J1 input "nd vas designed to cre.eot.e 11 "totally integrlltll!d 

JJ cotm~unity" where actiVities on the atate"'<IWned WaiNno ridge 

lD lands would be cCICIIIIunity~t.riendly. Unfortunately, the 

ZJ l~ialature finde that the depart.llllllnt of health and t.he atat.co 

l2 adllrlniBtreticn have st~ayed f~Oifl the origin.al .i.nunt. .cf t.ht 

200~-2829 51!14'73 COl stt.\-J,Qoc 
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1 mlllfter pl•n and have epp:toved uaea of the W•imano ridge land!!! 

2 without the cons.ent of and without reg•rd to the Waiftano 

l CoGIIII.Inity. All euch, the legislature finda it nec:eas.ary to 

4 erre111t th11 d11velcpMnt of the state-owned Wei-no ri-dqe land• 

' re•identl can COllie to •n •ccord on ita use. 

The legialatun further finds th•t the juriedicticn o! the 

I ci~tpert~~~ent of he•lth over the Wai11111no ridge •rea lends vaa 

9 conferred pureuant LO Executive Order No. 1020, d•ted Hay 10, 

JO 1943, as all!l!!nded by Executive Order Nc. 1319, dated .March Jtj, 

Jl 1949, as a111endecl by E~tecuUve Order No. 1334, dated July U, 

12 194S, as a~~~Cnded by Executive Order ,.o. 2273, dated Hay 2, 1966, 

J3 1111 e~Qended by Executive Order Nc. 22fJ7 1 dated Septeaber 1, l9fi6. 

J4 lllrticlll' XI, aection 5 of the atat.e conatituti<ln ptovidea that 

15 the "legislative po111er over the land~!! 01o1ned by or undar the 

J' control of the State and itll poliUcal 11ubdivi11iona eh"ll be-

J7 exercised only by general laws, except Jn reapect ta t~•nslrtra 

II ... tor tbe uae of the St.ne, or a poJitic•l aubd'ivJ.:J.!on, cr 

1' tmy dep.1rt111ent cr agency r::Mr~o£." fe21Phasia added). Therefore, 

20 your COMillittee further finds that the Wai-no ridqe lends •n• 

21 a.:bject to leqialaticn to regulate the Uilll! of thO"Se J;mde, eince 

2COS·2829 581473 COl SHA-J.doc 
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-· 
Z hulth. 

4 IMalt.ll to: 

S.B.NO . 
,.,. 
..... 1 
H.D. 1 
C.0.1 

(1) Gihe pl'iol" nQt1n te tM loul Migbbarhood .boud aMI 

dhuicu and obcaJn 6JIIII'OW&l cf ttw fC"'•rnol' fol' any 

.. '-'- rl ... •~ pl'iDI' to DH of t.lw land •• a ... 

landa. 

1• Rct'lc:el 2. C~ll' 111, NawaU aftiMd IUt&IC.a, h 

JS -nded b)' addiDV a new ..nice to part U to M- •I'Prop:riately 

I' deli'IJ'Ytd and to ned •• toll-a: 

JT •ll!l::..._ .........,.,. !ftf* .....,._~ e( WlU.• 

Jl P!!!'.J. !!!! p..,lpUft: ••=e d.... The d!p!n.-nt of 

11 MaU.h aball pl'owif! at hUt. IIJ.MtY dna nodUcaticn t.o tt.. 

211 .t:recuc! naitl!.bo!l!ood bof•U aDd luhlatan tbat mna.nt t.M 

JJ fJ.tuict .,..,. -..a-no ddt! h l!Cft!CI. and o1:1u1n thll Wfowd 

D .. _of tfte 90!II'DOl prlO[ to ,.. u"' 01' t• ••p!!d!d o .. of the 

IDM-2Ut alf'Jl COJ ~-). dele 

-· S.B.NO. 

I l...cf n a -• oUenct.r truent f!C!Uty. d.n!9 tnat.en-c: 

I tacilin. lUte llboratu.rx cr cthu .,., , " 

,.,. 
11.0.1 
H.D.1 
C.0.1 

ICCTIC* l. laJ TM _.,.,_,t of healtb, in ~:onaDJtatlon 

I Pearl Cit,-, tiM r .. d C'Jty e-ait,- bsociatit~~~o. 8Dd Pearl Cit,-

1 ""ithbol'hood loud llo. 2J , M.lll pnp.~re an ~lip$ ted -atar pl.an 

II in tba t•ai-.oo ddfe c-.l.t.y to obtain public input on 

Jl fo.-ulat.lnt tM updat-ed -atu plaft . T'M: depalrc.ent of b!!hh 

14 a~ttH by the PHil City c-.D.J.t.y baochUc. or ,._,1 cu,-

11 .. ithbodtood k&l'd • · U . The IMp.IJ.,..llt of Maltb 1b,ill 

17 r~lar IHiiOft ol the le~Jialatura . 

II 

" 
ltCTJOII • · Nav atautozy •urbl h u~nconct . 

SIECTlOII S. Tbh Act: •Mill taka dfact on JuJ,- 1, 2005o. 

2~-2t21 lll41J C'Dl liDI-l.dac 

SBNo.l47l,SDI, HDI,CD1 

THE SENATE OF THE STATE OF HAW AU 

illlc: July 12.2005 
lbdllhl, Hawaii 96813 

We hcnby ccrtH>' tJw. pun:ulllllo ~ 161Dd 17 of Article m of the: Hawaii Sll&c 
c-i ...... the s-..oflbo 51* ofH....U. onllria- ......,.;dcnd s-.. DiU No. 1471, 
SDl. HDl, CDJ. ben:Sofon: vetoed a coutaiQc:d iDa GcrYIIDdl"'' NC~~UF dl&cd 1Wy 1 I, 201)!1;. 
adlppiUWII aid bill by u at&rmativc vo&e of~\birdl of all tnembentowbicb the Sm.aoof 
lbo-r-,..lhilll~of1boS1110ofH....o.Spoeiols.moaof2005, iocDiillal. 

~ 
r::f_s._? . ~S-;. 

Clorll:oflboS...... 

THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF HAW AD 

Dolt. July 12,2005 
Hoaotula., Hawaii 96813 

We bcrcby catify o.a,. punum~.to Scclionll6 ad 17 or Article m of the Hawwii Stale 
~ lk Roo. of Repaen«aaiva of the S\ate of HtrwaU. oa lhia date l"ttC::Jmidmld 
Sallie Bill No. lo47l.SDl.tm1. CDI , ha'CIOforc vdood asconlaiDal iDa Gr:JYanor't Maap 
doled Jaly 11,2005, mol _...,.t NicllriU by .. llllimYiivo-of~ of oil membcn 
IOwllicb 1bo- ofRcpaallativa o(Qie ~dlild ~ oflloo SIOie ofH....U. 
Spociols..ioa oflOOS, il-

S.B. No. 1592, SD 1, HD 2, CD 1: 

A BILL FOR AN ACT VETO OVERRIDE 

Ul.o\rtJG TO STAft PLAIUU*i. ~ 

I _,,., it 11 tba lcS!al place to lh .. and ia aac:and w non. Cor 

.J proddin~i a pnfarred. quality of Ula . M-••r, to J.llipro'l'a cr 

• awwn •.tntai.n the qu.llitr of Uta in thia nata, tiM la9.lalatura 

I J..portant to our futuJ:a a~X:caaa. 

t Wh.!la it .il tiM IJCIYan.!.D.t ' a J:aaponaibilit)' to naol M thcae 

11 t.ar;aaa, it 1a al1o vo••~t 'a re•poo•i.b1Uty to a~ • 

II watdlful •r• on tM futGn and 91ll.da dw sue.. l.ft the J.19ht 

U tuocS&.antal ~n1nt1 of ~nit.)' pl aM.ift9 . Jpadf.lcall,-, 

II Mnr qudit,.-ot~l1ra hsuea, inc:llldinv WAt.ar quaHt.,-, a.1J: 

J1 q\a&lity, laod ""• anern, aDell OC!!Q n•ourca• , ar• i.lllport&Qt. t.o 
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S.B.NO. ... I.D. 1 
H.D. Z 

""·' 

2 JUwaU 'a tatun . 

" 
II 

1J 

1M puzpoaa of tbh lice ia to t 

Kav811 atat.. plan aDd ocM.r f~ftUl COIIJIIOMIIta of 

~ity phaift9, aDd to _.,.lop ta~ti.,... on. 

craat1Dt U.. MaM&U 20$0 euaut nabUi t)' platu &lld. 

(11 bq\lin t.M auditor to ptepua the NeveU l~O 

1ftC~ut1tlg •- ot ell of tbot nc-.d.n.J.o~• of 

the la~~&ii 20~0 tulr. for<a1 

D to dd in tha future lcmrum deftlo,_.nt of the I tar. . 

" lltTJCIM 2: . •-" IOAI uell ~ .... , .. ~ .. , 

J& a8tabl1abed • MavaU 20110 tnlr. fo.ra to .r"i" the Mawdi state 

11 plao and other f~ar.al ~u of ~nit)' plaDftiflt . 

•• 
• 
" 

" 
II 

-· S.B.NO. 

12 1 rour .-.. ... tr-. r.M h~M of npgMftuti'Na 

appoint.cl by the apeabr of tM bouM of 

,., 
I.D. 1 
H.D.Z .... 

IU TM dinn.o.r or the nau orrtc. or phflft.f..ftt or tiM. 

U l TM alldito.r o.r the audit.or' • d .. 1,,..., 

Ill f'VO ..-.u f~ U.. On!'NIUit)' of N.twdi'a adtool of 

urban and regional planniDt to be .,.olntlld br tbe 

prnideftt or the Unhauitr of MawaU1 aM 

PI ThrH ...-. ... b~ each CO\IIIty, with n lH8t ena 

....,.,. fra. ••ell COWit)' e.tbt the depen.-nul 

diuetor of thll •Petrcprhte co~a~ty plann'ft9 depa~t 

(bl The nata offtc. of plnnlot Pail •••tK t11111 t.allr. 

u t-.u•t u.tf •••htMCe frc. tM -.n.u.t or: ~t ud 

D r:iMBCiel dlpa.rt.-at of bali.MU, ~'¢ ... l...,.t, Uld 

:00~2165 •Ut2 CDl Dll-l . cloc 

-· S.B.NO. ·­.... H.D.2 
CJ>.1 

J ... rte.&.•• · 

I •.p.nan, 1ncl\ld11lf tnwl • ..,.n••• · Mc.nur fol' the 

7 pesfo~nc• of c.lldr duti•• . 

ldl Tha taalr. tore• eMU re'f'i .. , aoUclt tnpvc. Ofl, ~ 

t ckwlgp I'I~Uor .. fOI' U11 c:r .. t1on of the lloi'WIIU 20SO 

II fut:ur• lcmt-t•n~ dtiftl~t Of tM lUte aad npon to tM 

U l~illnun •ad tM vo••rnor on Cnlti"9 the plan . 1'tw t••• 
D force aMll alao nla£t l'IC~ndnlOD• thet laclude tnlt en ftOt. 

14 11alted tO I 

" 
" 
" 

" 
II 

1J 

u 

•• 
" 
" 
n 

II .. 
• 
II 

llJ tnletber tba 90111 , otljactifte~ poUd••• ead 

pl'iodu .. fol' tbe lute u enetd_. to tM ••HU 

nat• phn and t.b4 11MUty 'IJI'GWUI policy .._lopM 

pura'Mnt t.O chpC.I' 2U, ... 11 «<e"laed IUt.Dt.el , Ul 

-· S.B.NO. 

U' ~. • r~t.ioa"" how to J.llpr.,.. "'-' 

... 
1.0. 1 
H.D.• ..... 

Ill " lhtlnt ot Ha•U • • ,.,...,_" ---'c ••.et:• •ld b .. 

tbetlobal ~~ 

dlrec't tb• M ucet10ft end tnln1ft9 ot ---.u •• 

adult 'trdn1ft9 PI'OfZ'._, 

CSI TM de.,.low-ent or • rn-..orll to -•un t.Mt t ... .t:nc 

ICC'ntUUoa, polllftion, AOCII other ..,..,. .. ef.t:-u 

c.uMCI by pop.tbtl- end .-tc trowth •.r• 
attiptMI 

Ill An ,, ... _nt of the tOOll .....o.d IN tM pd .... t.e 

Ute•• toob wwl d N•• eny ...,.,.,, ~e Ol' 
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S.B.NO. 

.... 
111 How ~st to ·~·~ tbe ~nity in 1 pu.blic 

, ... 
11.0.1 
H.D.2 
C.D.1 

-intainia.v a hi9h qulity of life for all rtsldantl 

aDd v.hitou. 

JJ c~l.hnc:e with task force r~ndaticns enacted into lew or 

IS bgdq•ury priorith•. 

IIi to t.ha levillature snd to t:ha auditor AO lKer than t-nty dap 

17 btlfore the convening of the .-evular nssioa of 2-006. 

2t shall prep.n the HuaU 20!i0 sunaineb1l1ty phn. The plen 

Z2 o!:jectivn, pol1ciu, end priority '9Uidel1ne• YI1D; 1ection1J 

S.B.NO. 
.... 
11.0.1 
H.D.2 
C.D.1 

J 216-3 to 226-21, Hawei1 Revised SUt.UUII; aa !JI.liclibljj principlea. 

2 !he euditor a.lu1ll se.il input fzCIII all atete depart..nu. Tbtl 

:J 11udJ.tor aha!l al•o 110U.eit public view• •nd conc:.ma 1n 

4 p:~a.rat.ion of the plaQ and a~ll incorpol'•te all or a pol't.1on 

5 ot thll' reco.Mndet.iODa nponed by t.ha X.weU 20!.0 t.a•k force. 

Tha plan •hall ••rv• •• a quidelin• for fund1nv and 

I pllnninv 1hall aaaiat the auditor in r.vi-ioq tlroe plen. 

ibl Th• eudicor shall aWait tha •uatainability plAn to 

II the lll'vialatur• no l.at.er t.han t,.nty daya beton the CGnYeninv 

Jt of the ug~lar ••s•ion of 2001. 

Jl (c) TI'HI auditor, with the eaaiatenCllll ol tbe ofUc;eo of 

Jl pl•nninv, ahall upclete the plan ewry ten ye•r• end report to 

15 !iECTIOll !i. There 1• appropriated out of the venezal 

16 nv.n.ue• of tbe SUite of Hawdi the •.m. at 12!.. 000 or ao aucb 

11 thenot •• •Y be nec:e1nry fO% f1acal year 200!o-200fii and the 

Jl • .,. 11um o:t ao ~ch thereof •• -Y be neeeaaery for fiac:al ~·r 

lf 20CI6-20C1 tor tha review end n~tiOD• of tM x.-11 aute 

21 plln end otbtlr fu~::~tel CC~~pC~nenta of CC..IUiity pl&m'lill'J to 

ll be perfo~ by tha 8aft11 2050 tall II f-orce. 

2005-2865 SB15i2 CDl SIIA.-l.doc 

S.B.NO. """ B.C.1 
H.D.2 
C.D.1 

<I r.,...nue• .gf the St.te of Blv,.ii tbe 11\BI of t7S,OOO -or ao auch 

5 tbtu:eof as -Y be neceasa.ry for fhc.! yu . .r 200!i-2006 and the 

'7 2006-2007 for cnating the Hewdi 2'0!i0 suatainlbility plan. 

The awu approprhted ahall be ewpended tly tM office of 

t the auditc.r for the pW"poaes of th1a Act. 

10 SECTION 7. Tha Hawaii 20!i'O task fore. shell CW&SII- ~ 

12 session of the legislature. .. SECTlOit 11. Tbie Act abdl ulle effect on July 1, 2005. 

.ZOO!i-28ti!l SBl!iSl2 .COl SM.-l.doc 

SB No. IS92, SDI. HD2, CDI 

THE SENATE OF THE STATE OF HAW AD 

Date! July 12, 2005 
llonoluh>, !Uwaii 96813 

Welx:rmy c:mifYthai. pun;uant 1o Scctiom:l6 md 17 of Article m oflbe Hawaii State 
Conslitutioa. tbc Scmle of the Slate ofH....U. on thiJ dllic reconsider'cd SeoMe BiD No. 1592, 
SD1. HD2,. CDI. bcretof~ vetoed u canlained iD • GovemDI"' Mrsusc d.t«< July 11,2005, 
m:1 approved said bill by Ill affirmativcvoteoftwo-lhi:rdl of all membcn to wbic:b the Smale or 
the Twcaty-lhird Lcgillaturo oflhe St.te of Hawaii, Special Selsion of200S. il mtitlcd. 

·~ 
:?f.,_....Q.?.G.-., ....._5;..; 

Oak oflbc Sc:nMe 

THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF HAWAII 

Dale: July 12, 2005 
Honolulu,- 9681 J 

We bc:rcby certify lhaL, punDIDIIG Sections 16 mel 17 of Article ID of tho Hawaii Stale 
Ccatitution, the House of Rcpraalt&~ives of the Stau: of Hnaii. on fbia dale J"ttCCIDDidcn:d 
Scm~e Bill No. 1592, SDl, HDl, CDJ, badofart~ vetoed u a:maincd in • GcwcmDr'1 Mcsup 
ct.led July II. 200S, md approved &aid biD by Ul .ainnlllive vote oftwo-lbi:rdl of all maubcn 
So wbicb the House o(~tative~ of the Twar.ty-lhild ~of lbe Slale of Hawaii, 
SpcciaJ Scaiaa of 2005. i• entitled. 
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S.B. No. 1685, SD 2, HD 1, CD 1: 

THE ..... TE 
~-TtiRD LEGISLATURE. 2005 
STATEOFMWAI 

A BILL FOR AN ACTvETOOVERRIDE 

REJ.A.Tllfli TO TAX. 

ACTNo.g 
Appraf" .. : 

Datal: Juh lZ, 

81: rT ENAC'IlUJ IIY TRE LEGJSLAT1JJI.EOF TBE STAR OF IIA WAD: 

3 ju:ri~cticn ia an U1pon.ant r.aource to •tran;t.t.n county tax 

4 collection afforta. .Pr.Mntly, the count!..a are un•bl• to audit 

7 11 t .. :p.yere filing" u reddenu in 1 particular county, the 

I CD\Ir.tiea would be eble to follow up on cU.acrwpenciea with their 

II Counties such 11 Haui a:re hav.ing" difficulty deterainin'iJ 

IJ There have been nlmt!rous coaplaiota about hotel activities ln 

J4 aparcs.nt11 aDd coodolliniu..t however, the "COunty i1J unable to 

15 acet~.ll tha tranaiant acc~tione tax .infDDMtion that -ld 

16 pn~vide tba necessary and balpfv.l intor.ation lobout: tax tilers 

17 within their ccuaty. 

2005w2124 581615 COl SNA~l.doc 

7 --

S.B. NO. 
, ... 
llll.2 
H.D. 1 
C.D.1 

Tha purpose of thi• Act. h to authorize the eli .rector ot 

l taxation and collft~Y tax official• to llhare taapa}'8r intor-tion. 

SECTION 2. <:bapter 246A, Havaii Ravia.c! Stetu.te11, ia 

4 a~ded by add.inq • new saction to be appropriately da•ignat.ad 

'S and to read a a follova: 

"P41A- a.c.t.p~ •upplriM of._ iato-u-. 

'1 llotw1 thnanding any ether hw to the contrary. a tax official of 

I any county of th• State -Y diacloaa any recor.d11 re~atino to the 

J ad!lin1atratj.on cf J:l!'ll prop!rtY tazae to any duly aecr*Ctited taz 

11 official of the State for tax plKpoHs. • 

14 ~t .. ~; recipcocal pll'cnria.i.Ga.. Notvitbatandinq the 

15 p:rO'II'iaiona of any lav -unq it UDllwful for any pezaon, 

16 officer. or Uiployee of tha Stata to .,.Jta known info~tion 

J7 il!lpartad by any tu ret\lrn or perait any tax return to be aaan 

11 or axaainad by any pez.aon, it ahall be lawful to perai~ a duly 

U accraditad tu offic.ill of the Qnit*Ct St.atea {__..l.t. any state 

ll or territory. any county of thie State. or tbe Hult;iatau Tax 

21 CCRI!aaion t;O inspect any tAll retu.r:n of any ta~yer, or to 

2l furnish to !Millhl !,!! official, ~•Ilion, or ~ authoril:ed 

200!1-2'824 5111~85 CDl SM~l.doc 

..... S.B.NO. 
, ... 
S.D.2 
H.D.1 
C.0.1 

1 rep.resentati.'nl t.ltereof In llb&tr1ct of the r~turn OJ:' supply the 

2 official, co..:iseioa, or the authorized reprezu1ntatiove thereof 

l with infonnation concerning any item eonuined in the return or 

4 disclolfld bY the report o{ any investigation of the ratua~ or of 

5 the subject JUtter of the retum for tax purposes -only. The 

' Nultistate TU ca~~~~.hlllion may -Ita I"He~tl !!!!. information 

'I availlble to a duly accredited tax official of the tJnited Stetea 

1 (el' \1 a :11111:l) ••e•ellitletJ ••• •U~a:ial ef].t. any st1te or 

11 purpo••• onlY· • 

IJ SECTioN 4, Section 235-117, Hawaii P.eviaed Statutee, is 

12 &~~~ended to read as follows: 

13 

J4 Notwithu.anding- .. ction 235-116, the departiDIInt [~J 

]5 .,.y penait the Secreuzy oZ tha Treasury of the Un.i ted St.ataa, 

J6 tha COIIIIIliallliona.r of Internal Revanue, the Kultiaute Tax 

11 eoc.aiaa!on, or the proper officar of any state or territory 

Jl iJDPOiinq an income tax upon incamee of per111ona taxable lllldar 

JJ this chapter, or any county of this State, or the aut:hor.iud 

21 rapre&antat.i"e tllereof to inspect the inCCIIDil tilt .returns and 

ll ud.matea of any 11uch per1101:1 for tax purposes only. The 

Zl depern.nt m~y alao furnish to I~J these eut.horiU!d pauone 

2005-2824 881~9~ CDl SKA-l.doc 

S.B. NO. ""' 8.0.2 
H.D.1 
C.D.1 

1 an abatJ:act of an ineob!l tax ntu:rn or eatimate or supply (~} 

2 !!!!.!.! person!! with infozwn;ion conc•rninq any it- ot: inc0111e 

3 contained in a return or diacloaed by th111 report of an 

4 inVIIatigation of the inocae or return of a ta1tpaya.r. Tha 

5 Hulthtate Tax Calllliadon ~ay .. t.e (e.eh) !!!!, inforJ~W~tion 

6 availllble to a d.uly •~redit..ed tax official of the Uni-=.c! States 

I territory, or the authorh.ed representative thereof, for tu: 

9 purpoaes only.'" 

10 SECTION !o. S•ct.ion 237D-U, HavaU Revised Statutes, ia 

11 ... ended by smt~nd.1ng aubaaction (a) to read aa toll.ow•: 

" •(a) All ta,; returns and return infoZBWition required to be 

13 filed under this chapter, and the repo.rt of any inveati;etion of 

14 the return or o! the aubj11ct 1111tt111:r of the return, shall be 

15 confidential. lt shall be unlawful fer any pe:r&on or any 

16 officer or employee of the State to intsntionally malta knoWn 

J'1 in!o.J:llloiUon impart.IKI by any tax return or raturn inf.OZJII.Itioo 

18 filad punuanl: tc thi11 chl!lpter, or any report of any 

19 inYellltiqnion of the return cr of the lubject 11111tt.er o:f tl'la 

20 return, oJ: to wilfully pendt any {..W.} ratua~, retum 

21 infonwrr.t.lon, or report ao -de. oJ: any copy thereof, to be aeen 

Zl or ex-.in.ed by any per-son; pro¥ided ,th&t for- ~Ill: purpo11e11 only 

200!1-2824 SB1Ei85 COl SHA-Ldoc 
r mm=a 
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..... 
S.B. NO. ""' B..D.2 

H.D.1 
CD.1 

2 -r.erial intereat in the ratum. retum inf~ti~;~n, or RJpO.Ct 

J -y axaine th-. Unlaaa otherw!- provided by law. ~r.ona 

• with a -terhl 1ntereat in tM cetw;m, return 1nfODIIItion, or 

11) Tnlteea; 

{2) Pertna:u; 

U dinolgtion; 

12 (5) The aharaholder of an 5 corporati-on: 

Jl IBI 'I'M truatee in bantrvptcy or receiYir, anct the 

21 17J; 

ZJ {SI) P.non e duly aut.bodud tly tiM St;au in oonnec:r.ioa 

n wit.h tb.ir official emu ... ; 

2005-2824 SBl.fil5 COl ~-l.doe 

..... 
S.B. NO. -S.C.2 

H.A 1 
C.D.1 

!10} Any ciuly ac:c:reclitad tax official of tM OrU.t.cl St.•tea 

(11} 

{-...:)L any &tllta 0% territ-ory{+)• Of O:f •ny CDt!"fttY 

of this s~u; 

112) Hoftlben of a lillited li.biUt.y ~ny. 

7 Any viobticm at th.i8 sllbaactiiXI shall~ a .Ue!Semeano.z:. 

1 Nothing in th1a subsection aball prohibit tb• pul:JlJ,c,nion of 

f atatiatic:a ao cluaifiecl aa to p:reYant tb• identification o:f 

Jl p•rticular r•port:~> or return• •Dd the iteaa- of the repon• o.r 

U retw:na.• 

" SECTION 7. Thia Act •bdl tate eU«t upon its approval. 

SB No. 1685, SD2,11DI,CDl 

THE SENATE OF THE STATE OF HAWAII 

Dale: JuJy 12.200.5 
Hoaolulu,. Hawaii 96813 

We hereby catify IbM. punumt to Scct.i0111 Ui and 17 of Article m oflbeHnraii State 
Comtiruaion, the Senate o{lbe Sllilc o!HawaH, on this dale m::onsidcn:d Senate Bill No. 1685, 
SD2. HDl,CDl, bc:mofore vetoed u contained iDa Govcmor'a Mesagc dUcd JuJy 8, 200!1, and 
.pproved aid biJJ by 111 aflinnalivc 'o'Dieoftwo-thirdl ofa.ll mtmbcn 10 wbic:h the Senate oflhe 
Twcnty~fhird Lcgjdaturc oflbe State ofHawaU, SpecW Scasioa of2005, il entitled. 

~~ 
(3'--'<..).~ 

Clerk oflhc Senate 

THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF HAWAII 

Date: Jul)' 12, 2005 
Honolulu.. Hawaii 96813 

Weberdlyccni(yehal.pu.r~U~~~t Ia Seclions16 and 17 of Afticlc m of1beHawaii Stile 
Coastitulion, the Houae of Representatives of the St.te of HR"aii. em thil dale n:corus:iderod 
SeDate BiJ1 No. 1685, SD2, HDl,CDJ, hen:sofllft nsoed u contained in a Go\laDor"' Mesaap 
·datal July 8. 2005, and approved aid biU by an affinnalive vote oftwo-thirdl ofaJJ membcn to 
which the Hau:ae of Repnualativtl" of the Twcnty.lhinl Legillature of the Stale of lhwaii. 
Special SeaioD of2005, ia Clllilled. 

~ 
C1crt. House afRcpresc:ntaliva 

S.B. No. 1772, SD 1, HD 2, CD 1: 

""' ..... "' 'TWENTY~THIRD LEGISLATURE. 2005 
STA~OFPIAWAIJ 

A BILL FOR AN ACTVETOOVERRIDE 

RELATING TO DtPW\'ERS. :_..}!i%1 
BElT ENACTED BY THE LEGISl.AnJII.E OF THE STAR OF HAW AD: 

S&CTIOS 1, The hgblature finds tha'r. -ny ~loyees at 

z 1111 rqe ca.pani•e: ;ue paid loo.< ~•g•e and qualify for 90'"'rlllllant 

l pror;rrama for the poor aJ'Jd near poor. It lar9a ~loyen do not 

4 tully cover the cast o:f haaltb cara cover.-qa for their 

S elllployees, U1xpayere ara often tor;cwd to pay tiM coat. Ttwl 

' . ~hi~ldre~ a:t i:.b~s•. lew-paid worte'• qu~lify f~r 9(JVGrni'Qellt 

7 benelits u11der JDed.icaid 1111d tbe state children's hellllth 

t t~~crke:s. 

11 V•l-Nart: maplcyeea -:r• anrolled in G.orqia' s public he .. lth 

ll ili i U:'ance Fro;raJil tor c:hildrlftn, P11achCar.e, accordJng: to 11. 2002 

13 •tate qoWlrNIIIITit study. The number of W•l•H.Irt Utployna' 

14 childun enroll.-d in tha pro;r• f•r ex~eda.c! tbe nUIIIber o:f 

J5 childre.n of any other eaploy•r. lf•l-Kart'a f•1lura tc: oo-r 

U tbes.e children c:o.at :f•d•ral ,.nd •tat• t.ax~yer11 an eH.i-ted 

17 U,600,000, In ... ahingtoll, ... l~IM.rt bad fe>ur hu11dred 

2()0~-29155 SS1172 COl SNA..doc 
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.... , 

l ~t~adicaid in 2002. 

S.B.NO. •m 
S,D.1 
H.0.2 
4:.0.1 

The puz:po.,e of this Act 11 t.o enable the State to Oetarlll.ine 

II w~.ich e:ll!ployera are ehiftinq the telpons1b111ty for providin; 

'1 amended by addinq a new aection to be appropriately desiqnatecl 

I ar.d to read &.!i follows: 

'"W!::..,_ Mlldioal •••iaHpo! applicaticm .ial"ctDMtJ.on • 

10 aeP.I··;;pF£"£ ire11a. dbclo~. • r.:i . E-.i~h· -iipj?ii~i.nt. for 

11 medic:el eseistanc:e unde.r any program adlnini•tend by the 

13 banet"ic:!.arv o.t J~~edical IIBBistance. If th! proposed beneficiary 

1! id!nti~y the employer of Gny edult Mho is responsible for 

16 p::oviding ell or sCIM o! the propo-d beneficiary• a support. 

17 For the purposas ot this II!C:tion. •proeosed benefi.c:iary" 

11 ~Mens any penon who files an applicouion for bealth care 

Jt bsnafits c:r hospital care for the eereon. o.r any other 

ZD individual on whose t:ehalf an appl1c01t1on ia filed. including 

ZJ children or other dependent• of the 01ppli.c:01nt. 

2005-2965 SBl772 COl SHA.doc 

S.B.NO. •m 
5.0.1 
H.D.2 
C.D.1 

(bl Before OCtober 1 of each ysGr, the depert-nt Ghall 

l aubl!lit to the legislature a written 01nnual report identifying 

3 all oployere identified pursu.ent to sub· .. ction !ill who !!!!plOY 

4 t-nty-five or rcore benefic:i.arieB of medical Olll!listanc:e progrllllls 

5 admini.11tered by the dei?!:::tl!lent. In ~tena.ining whether the 

6 t-nty-five-employee thrunold ill met.. U1• d!p!rt11Mtnt shall 

1 incjude all banefichria~r employed by the !f!!Ploy.er and ita 

II Bubsidi.ariee at illl loc11tions within the state. In the event 

9 the department requires aseis"t•r.ce to ISCBrtein information, 

10 .11uch u an emploY!r' s subaidi•ries or loc•tion, the clep•rtJIMI.nt 

n ahall c:or..11ult with the department of c01111111:rce •nd conawner 

Jl affairs. The ::eport shell include: 

" .. 
•• .. 
17 

II 

J.1l Eech employer's Ill!.!!!! end n-s of eubeidhriea, if 

appropri•t e . that !!mloy benet"icieriellll of depart-nt 

medical •saistance progrUUie 

m rhe locaticn of the mloverl 

.Ql. For aac:h departlollnt ~ical elaiatOince proor••• the 

toul nuriler of tha e!ploye~:'s !J!!?loraes and 

]' dependents who are en:rolled in the prognm; and 

28 ill The total cost to the State per yur of P!OVi'Ciin.g 

ll .wwdical aseisumce bene!ite for the !!!plonee end 

ll er.rolled dependents cf each identified enployer. 

2005-29'65 SB1772 CDl SNA.doc 

S.B. NO. 1m 
!Ul., 
H.0.2 
C.D,1 

The ref?ort ehall not incluct. the n•- of any individual 

:Z -.clicd aaaiat.anee progra beneficiary and ahall btl aubiect. to 

3 aPPlicable pd.'?ISV at.andal'ciiJ eat•blbhet:i under f~ral Hedicd.d 

II regulation• and the adr!liniatrat.iYIII li!!plification prov.hiona of 

S the Health In11urance- Portability and AccountabilitY Act of l9!i16. 

' P.L. lOof-191. 

I to the public through aoy -•na the director ~..., approeriata,• 

" SECTION 4". Thh 1\c:t sball take effect upon itll approval. 

21)()5-2%5 5817'12 COl SNA.doc --
SBNo.l772, SDI,HDl,Q)} 

THE SENATE OF THE STATE OF HA WAll 

Date: JWy 12. 2005 
Hooolulu.Hrwaii 961113 

We heRby certiry that, pui'IIWJ1.to Scelions 16 anc117 of Article ID of the Hawaii Stale 
CODititution, lbc Smate of the Sllte of Hawaii, an tbi, d.te I'"CIIXDidaad Scnaae BiD No. 1m, 
SDJ,HD2. CDJ,hc:rctofcnnlood uconlaiucd in tGovc:mor'IMCIISIIJC daled JWy 11, 200!i, 
m:1 approved Nid b.lllby an Ullnnative voteofrwo-thirda ofall mcmben towbich lbc Sma&c of 
the Twenty-third Lesia1111U"C of the Slate ofHIIWaii, Speclll Seuioa of2005, is mdUed, 

~ 
ac:rt oC.Ibc sawe 

THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF HAWAII 

Date: July 12. ;zoos 
Honolulu, H..mi 96813 

We bm:bycenifylbat, pursuant to Secli0111l6 ancll7 of Artide ill o{theHIIWaii Slate 
Conl1iturian,. tbc Houa: of Rcp~CK~~lltiva of lbc Stale of Jkwaii, on thia dele reconaidaed 
Senne Bill No. 1772,. SDI, HD:Z, CDJ, bm:tofort ..-ttoed u contained iJ:I a Gowrnota Mcsup 
lkled July 1 J, 2005, ll1d approved said bill by an affinnal:tve vote o/ rwn-thirdl of Ill miiiDibcn 
to which lbo HOUR of Rcpn:senlativa of the Twenty-lhild Lqjllature of the Sl.lle of H~i. 
Spec:iaJ Seuioa of:WOS. ia entitled. 

~& 
Clcrt. Houc ofRcpraernaliva 
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S.B. No. 1808, SD I, HD I, CD I 

1\EU.T!NG 'rO lfORIZRS' COKPERSIITIOH LAW. 

BE IT .ENACTED BY THE LEGISLATURE 01' THE gr"ATB 01' BAW.W: 

SOCTION 1. section 311~1. Hawaii Re-iriMd Statt.Jtea, .ta 

1 amended by addinq alev.n new ct.!lnitlona to be appropriately 

] lnaaJ:ted and to .uad •• .follow•: 

6 t:he t~Crker is t:llp!blll of performing work in an occupation for 

7 which ti'.e worker has HS!i'ved pnTiou.~ t.rainlnq or for which tha 

11 reapon.sible tor the trutment of a work in1ury. Tbere 1hall not 

n be more than one at.tcndino phyaiochn. It: an in1ured !M:JlO'i!! ill 

J.1 treated by more than on• pbvdelan. tbe !l!!plovee aball tH:aisnat• 

13 a pbyaicifn as the au.endiM phydc.ian. 

17 in the fozm of puniahlllent. egainn an !!!?loy- t-o.r infuction of 

20£15-2841!1 SBl80EI COl ~-doe 
= 

S.B.NO. 

1 ~~t!!!Rloyer or contract rules, in the fona of a repri11111nd. 

2 s:11pen11on. or disdlarqe. 

, ... 
S.D.1 

'""' C.D.1 

•tmen::gency medical serYieea• Diana tbe delivery of health 

4 C:111,re .!llll!l'VJ.ces uncMr ~~~~~~troenc:y conditions oceur:.:ino 111 t:hol result 

! of a Rttient •s egnditicm due. to a work in7ury that .,nife•t• 

i itaelf by s>?PtCSIIS of auffic:i11nt Mverity. including: eevar11 

7 pair., auc.h thlt a prud.ant layperaon. who posall&lea an avllrll9! 

1 knowledoe o! haalt.h and lalldicine. could r•uonably exp!et the 

' absenca ~f irmnediiU _!Mtdical atuntion to be ll.te-threar..enins or 

10 caun i!•rlcua h•m or aggravation of physioioqica1 ot. 

JJ psycholoaical 1icknen, iniury. or incapacitation. 

12 

13 be 1 legal excuae for failing to J?!~fon~~ an act .reQUired by law 

14 eonaidered und11r the ci.rcWDatcnc:..a of the individual ease. 

I' 
1f criteria. course. o.r -•n• to • particular end. and not an 

17 authoritative or excluai"¥e preacrlption which li•its the 

11 e.xazcin of independent 1ads!J!!!nt.. exE!rtis.e. or care. 

" "Suitable oainful !!!plovment• aeana !!!p10't!t!nt 01: 

21 !U!lf-!!!plo'f!!ll!!nt w.ithin the ql!ogrcpl'!ical area whue ttle !!J?loxee 

ll resides. which is reasonably attainable and which ~ffere an 

Z2 opportunity to reet:ora the e!l?lO'{!!'• earnin.s• C!p!City aa 

200~-Z&oltl SB1808 COl SMI'I..doc 

S.B.NO. ""' S.C., H.D., 
C.0.1 

1 naarly 11 pcaaibla to that level loll\lc:h the !!!F?loy- waa a.u:nins 

2 at. the U• of in1ury ac~d to return t.be wlom to the ,.ct;J'h 

3 labor !orce •• quickly as eollltibh in a coat-aft.ctiv. -nna1:, 

4 giving due ccnalderat:ion to tha !!!F!lo'(!!'• gu.alific&Ucma. 

5 int.eraata. lncentlTaa. future earning• c:aeacity. &Dd t.t. era .. nt 

' and future labc:lr 11111r1tat.. 

•oaual and cvat.caary !ll!?lo>'!!nt• ... na l:.ba lin. or type of 

1 work in tha ga.tn!ul !!!!?loent U.J:"Ut cond.r.ant with • 

.! elaiNnt'a backgrgund• t.rdnin.!.'* and •-~risnge. _ 

Jl -voe~~tiooal rahabiliution pl•n• ••n• All appro..S plan 

Jl praparlld by a cutlUed nhabiliuticm pzovi!Mr with an !!l!lO'f!! 

11 that il d .. igned to aniat the mloyee in obtdni.M and 

13 -intainlng aoiub1• gainful !!!!?lOl'JI!nt. .. 
J5 provided in a nhabilit.at.icm progr• to au·isr an !!!!F!l-oyet in 

,, obuining and adnU.ini.ng auitabl.e gainful !!f!lO'I!l!!nt. that -v 
17 include but ahall not be liaited to on-the-1ob training. 1cb 

Jl -.ociiflcatlon, 'll:lcational evduation, adiU!taant to diaabilit)'. 

JJ counaelino. ouidcnec. vocational end peraona1 adlua~nt, 

21 refarrala, tranaporutton. training. aupplfca. !S!Uient, 

2J appliancea. aid. oceup!tionlll l1C41nsea. and otber gooda •nd 

200~-21hl8 S8l808 COl SNA.doc: 

S.B.NO. "'"' 5.0.1 
H.D.1 
C.D..1 

J nrvlees ne•ded tc .usi.st an Pp10'f!! in ~ainlng and 

1 ~~~&intainlng auluble 9!inful •lov-nt." 

SECTIOff 2. Section 311-7, H.awaii Revi..cl Statut••• la 

•SJn-7 Dad- aDd ,__.. ~ tM ..,._._t; ~1&1 lll!ld 

' t~l. ~ loz.~. In add.itlon to{---.) ,!!U: 

7 other ciutie.a and power• 111 •Y be conferr.d upon the d.apat~t 

1 of labor and U.dustric1 ~elation• by law, the ct.p~.n.-nt 11hall: 

II 

II 

12 

13 

14 

1! 

II 

17 

II 

It 

20 

n 

"' 

(2( 

[-.h) tilnel, at lent once .in eacll year,. and in 

f-.h) ! form u ahall bel r~uaet.ed by ttle IJOH.J:Der 

egvarinq the condition and act..lvitiac of thol 

da~.rr.m.nt; 

Kakl!!, JQIXI.ify, and re~l W~.I.OhAtl1e rule• I.­

~) cf t;e~ral application for the prot•cticn 

o! life, hllaltb, &lld aatety o! ..aploy-• in e1'ery 

eJ~~PlO)'IMnt o~ plac:. of P~plOplftltl prtrYidtld tbct ttle 

.rvlea fattll •••llll•Un•J ahall Dot. CODfliC'1:. wit.h any 

that rulea eertaining to any vortar•' CO!!p!DU.tlcn 

200!1-2848 SBl-808 COl 'S~.doe 
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.... 5 S.B.NO. """' &.0..1 
H.D.1 
C . .Q.1 

caae erilling unde.t ehapter 386 ahall M adopted or 

a~~~~~ndR.d n aeec:ified in eac:tion 386-72; end 

{3) Mate, 1110di:£y, and repeal e~~o~;h other naaonablA rulaa 

{au4 astdUhRI] of v-o-ral .appUution u -y be 

nae 111 a 11ary to carry into effect t.hia chapter. 

The rulu [a o1 lt1JlU:h1tll of t.ha dltpaz't:Dtnt. and any 

1 .-nd!Mtnta tha.teto, when aciopcecl in accor-dance with chapter !UL 

1 shall have the terce •nd aUect of law and ahall be anforc:.d in 

' tha UIM unnar ~· this chapter. 

10 

11 h•rd•hips in carrying out • rule, the dixector o:£ hl:lor •nd 

12 indultr1•1 rel•tionl {~), efter public f11,uin;, !!!X. .,.11:• • 
13 vu1at.ion frOIII [~) !b.!! reQll1r-n't 1f the spirit: of the rule 

14 18 ob••rv•d. AnY person 1ffected by t.he rule, or the peraon's 

15 iii'Jint, -y petition tor veriltiOD, lUting the ;round• therefor. 

11 The directcr •hall filii a day for • Marin; on 'the pet:iti.oa and 

11 qive renonatJle notiCII thereof to th• .petitioner. A proprrly 

11 inlin.ld r.cord ot: all vuhtiona .. IM aball be t.pt in tbl 

Jl effie~. of. th• depuU~~~nt •ncl sball be cpoen to pgblic ..l.n:IJ*Ction. 

" 
11 validity or applic~Uity of 1ny rule in the .. nnoer pECvi.-.cl in 

2005-2848 S81808 COl SHA.doc: ·-
S.B. NO. 

SECTION 3. Section l7l-8, Hawaii Revis.cl 5tnutu, ie 

"""' S.D.1 
H.D.1 
C.D.1 

1 -nded to t"IJid •• follow•: 

4 raJ.-. In addition to (__..] !!!X. otber dutiea end po~~ere •• -Y 

5 be conferred upon the dire~tor by law, the diz:ec'tor of labor end 

10 

II 

12 .. 
14 

15 

10 

11 

{1) Supervi11 •DC!. direct the opentiona and functions of 

ah•ll ~ •dopt•d or &lllltndad u epecifhd in aecUon 

1!!:1l.:. The director IM)' -woint ~tteee coqJOS.cl 

of IIIIPlO)'llra, CJ~Floyeea. and elq*rt• t.c IUfiest rul.es 

Z2 proper conduct of hllrlnvs before Ole director cr the di.rect.o:~:'• 

2005-2848 8111808 COl SKA.doc 

S.B.NO . 11101 
S.D.1 
H.D.1 
C.D.1 

1 authorized a;anta under this section. The dirac:t.or a1141U not M 

2 bound by uct:nical rulea of evidence in tbe conctuc:t of {__..] 

.J !h!.!!. heuin;a.• 

SECTION 4. S.ctioa 316-25, HndJ. Revhed Statutea, ia 

5 a•ni:Nd to read u toll ova: 

•fJII~U v-u..-1 ~i.U.-t-.U... Ia) The purpoau of 

1 [ .......... ] urninqa capiicity aa tMarly u poaaibla ta t.Mt I..val 

' [~) ~ the ~~~erll:.r "''' undng 1t the t!JM cf injury •nd to 

11 return the injurld ~~~erll:er to auiubJ.. 1--"'l 'g.dnful. !!f?lC'f!!!nt 

IJ in tbe 1ctive l1bor force 15 quicll:ly II po1aible in • -cost-

14 suffiJ;Id penaanent d..l. .. bility aa a reeult of vorl!: injurie• and 

1!11 vhoL in the director' a opinionL can be TOCitioaally 

11 rehabiliuted to the depuu.ot of h-n uzvice• cr to p.t"iTite 

J7 providu"• of zehebilitation sen-i-ce• foe TOCIItion•l 

11 rehebilitetion eerviC'8e thn ere flalible. "· Mferrel aMll M 

Jl •de upon reca.Mnclltion of the rehatlilitation uni't ••tsbliehed 

Zt under eecticn 386-71.5 and lfter the a~p1oyea hn been -...cl 

21 pby•1celly stile to pert1c.ipeu in rehebiliteticn by the 

n utployae'a ltti!inclinv phyeician. TtMI unit •hall incl.~ 

2005-2tl48 "511808 COl SMA..-doc 

-· S.B.NO. 
.... 
S.D.1 
H.D.1 
C.D.1 

1 appropriate profeesicnilll 11taff and ab•ll hew 'the fcllcvinq 

2 dutie1 and .r11ponsibilit!A.a: 

10 

II 

11 

13 

I< 

15 

10 

Ill To nviev 1nd eppron rebal:li.l1tetion plane dewl-oped 

by certified providen cf rehabilitation Hnice.a, 

whether they M pdTat.• or public; 

.!!!!1 •hall ezpedite and facilitate tba identification, 

noUUc•tion, and refe~t"ral of 1ndustri•ll.y injYr.cl 

e~~plcyea• to rehabilit•tion aen-1e111, 1nd ••tabliah 

mini.Jau. 1t1ndarda for pr-cviden provldin<a" 

r•h•bilitlticn •ervice-e undac thia Mction; 

13i To certify private end public providers of 

.r•hlbilitetion aervie11a _.t.ing the .U.ni- et~ar-ds 

jot} Tc anforc• tbe blpl-ntetion of nh•billtat.ion plan•. 

{c) Enrollllllnt in • rehabilitation pl•n or PK'OIJ!t"U!. shell 

J7 not be -ndatory and the app:oTal of • prcposed rth~ilitation 

Jl plan or p.roqrem by the injured 01ployee lhall be zequized. The 

Jl injund employee 1111)' aalect 1 cartified provJ..der o:f 

11 rehabilitet.ion aervie111. Both the ·CIII"tified pr-oT1dar •nd the 

21 injurad etaployee, vit.bin a reaaonatlle ti- after iftiti.atia; 

200~-28-48 581808 COl SM..doc 
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S.B.NO. 
, ... 
""' lUll 
CAl 

fd) A prcrdd!r ah!l.l tyieit. - inUJ!l ml9ft1C!; .t!pOiit 

• of t!J• wlof!! to d!t eJoyu !Pd t.M d1pct.or !!itbJ_n 

5 fony=five d!Y• of tb! dllt! of Hft.tnl or atltetion. Tb! 

' .... l!ft.1-. aball clluJ!Ii!!! wh!th!E Sb! tplom rvpi£!• 

7 JCS!t.iAA&l f!h!biliUtion .. rYiC'tl! tO Htaftl t.O !!litabl! gai!\fv.J 

I !!!ll!l.op!ht id!ptifr tb! nts!fHU .. ni~t. !l!d 1t1tr ll!t!t.brr 

f . tbt p1g!id!£ stft W~i~ th!!! !!Vl.£!!• 1'b! ibJ.tial !!!l!H!dOft 

• upon !J!•ll. sopt.•AAt 

II 

u 

IJ .. 
d .. 
" 
d .. 
• 
21 .. 

.. 
II 

n 

IJ ... 
II .. .. .. .. 
• 

lll rr.i!!E)' fipbllityt 

ID S!S9!!d!tx di•fbilitY! 

.121. Di!fb'Usiu tbtt 1£! PO£ pltttc! So tb! work 

.W. fbY!ical or uycbO.losis•l liaittUopt F both. 

11 thi! ipfopn.ian if pof S!?!id!4 by the trvt.ipsr 

ennicitJ! Within I rgtoqtblt !M:!!ht 2f tie• 

i£1fo!!!t1pn f£0! enctb!£ sthttic1t.n thfll b! ICC!pt.!di 

J!L :\ 1Cib wlni! tdd£!nins t.be d!MDCI• cf tlJ! 

ploy!!'• !Sl.oyae!"t.J 

.Z00~2141 ?1101 CDl StiA.doc 

-· S.B.NO. 
, ... 
1.0.1 
H.O., 
C.D.I 

ill b. autwpt. trw tll! ptcn-id!r id!fttifxipg th! 

ueloX!!•I !S!CfSioptl 11tnsf1ctpf in £!ltsJ.on tO tJM 

lll. Part.icip!~ !9 ucl bfMUt f.tp 1 !OC!!SiOHl 

E!btbilit!UOf\ HOSIUP' 

~ 
.W. Tht uoy1Mr•• •bi11!i'f to , .. bt. th! •loyte in 

tiM! •lO'f!!'! dforU to QtUm SQ tplUbJ.! 

ginf!!l wl.Ol!P!I!t.• 

.1!l. Aft oat.liH of ptc:ific ~tiO!!fl rthabJ.lltltion 

•miSt• to b! p!cn"id:!f• 1utifisation fol tb! 

t.!C!••Ux of f!UiS!'• W ho!! tbt tffr:dypa.tt 

of SJ!•" ''"is:!' it •auucb !ftd 
.JS! How tb! tgcationtl ybpbilit.!tlop !!rdcu 

diustlY ralte:• to £hf !Elm• Clbt:~J.nJPR 

tait.!bJe 91inful, wl,oyetpSJ 

...., 
S.B. NO. :i: 

CD. I 

.W 1'!!• en;oll.Mnt foPt end tbf Jtatwgt of work!F*t 

l'igbU apct. re!J?O!\!U,Uiti!• fop C!bta.in!d ftc. t..bli 

~ 

ttl A proddllr !hall fib tb! •lcm'• plu with t;b! 

5 approwd of tM •love•. Dpo!! .t'tC111pt. of the pl!n f.r(!P eb! 

' prcn-idu, tn WlO'f!! !hill haft ten 4!n to n'fi.V and don Jb! 

7 pltn. tb! pln ab&ll be •~tt~ to tb! pploY!r and th• 

I !W4C1•! tftd be fil§ Yith th! diE!SS.Of wit.bin two d&YI fJoa ttl! 

t dato of t!!! •lo1JI!!'' detun. A plfD ahall inc:lU4! a 

11 lut.-nt of tM fuaiJ?Uity ~~ th! wocational ooal.· wdDG tb! 

JJ .. 
•• .. .. 
" 
II 

" 
:If 

:u .. 

lll Fini Mttraining if tM eJ.c.,..• t ''1!11 and 

cupt.-.q !!F!loyent ~:tpr ... ean asitabl.! pinful 

!!plap!P!:• !l!Cf• d1ou}d it AAt I 

lll !txt d!t.•E!.inina if: eocUUd work o~ otbtr VOJk with • 

d..iffrunt, !!!plonr upuf!Dt! pit!blt ginfgl 

eloent,· tnd. !houlS it nou 
.ill .._.t Mtepihinq if ..xlified 0!' otbt£ mlfYMPt v!c.ll 

a dift.ngt wloyu "PE!ttnt! t¢ttblt Q!inhl 

wloyent• INS firu~llx. ahcald it nou 

.1!l Then prcrd.dino uain.ing to obU.1n !!!F!lov-ftt: 1n 

another oosup&t.iond field • 

...... S.B.NO. 
, ... 
I.D. I H.D.. =· 

l pl&b. iocludll!t 

II 

II 

n 

IJ 

•• 
•• .. 
17 

II 

" • 

lia:!,Ut.iS!nl, pnshOloqlc.al 11111t.tt109f. and at:Uic.x to 

rttym to work. U tbi! 1nfooasism il not PfOdd!d 

by thJ tmdng J>bytis:i.!n vitbiD 1 rutonable f!!OW'!'i 

Qf tiae. intoruUon f.tCP !DOCbu phY!ieitn thtll bt 

acC!f!t,a(l; 

J!l.. 1\ l!bo! Mrt!t !Un!Y lndigt.ins the.£! !£! r!!!O!!!blt 

!!!ln'fllct! tb.;t t!w e~P.td oogupttift (or vbJ.c;h tbt 

wloyu it ~ be pltS!d or tni-d h n.tdi.lx 

1nllabla in th• ~ty When placwet b!91JU", or 

.ill " 1Cib 1nalni! of tb! prspo•td ocs.uptt.ion. •attiPG 

!lrn1fti!, agd otb!r pl!Yt.nt infOJ:!ftiQ!U 

l!l. Tb! gttue and eJittnt of Ult !9C!tional nh1bilitac.iop 

:n 1trvic., to b! prov1dfd. including: 

Zl ill SJ?!c:.LUc tude!! t.o be. pm1Ch4f 

ZOO!t-Zitl 5111101 COl !Ilk. doc ZOO!I•il.te 81111011 CDl SM. doc 
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S.B. NO. -1 .0 . 1 

H.D. 1 
C.IU 

J!l JurtifieaUol\ for tho -c!!tity of t.M tarleeu 

ill !at.l .. ted tJ.• h-• for dlllhux of tlrvli!ll 

l!U. Tht .. ngtr in whlc:.h th! affactinetu of tbeaa 

ill Cdtuh foE d!ttn.iplACI ayegaaflll OCJ5!ol•UQ!! of 

the wocnional t!htb111uUoa Rltnl •ad 

JJ1. Ttwo •lom'a f!!'PO!!!lbUHle!l 

ill A nport of UIU fpd eoaiu tbtE!Qf t.htS "'" bnD 

adlllnhtud u Ula slOY"· includJ.ag a sutwnt 

regndir.g the. ne~ for and !" of cht uwu t.o 

ill If l'!t.ninina. includJ.ga on·t.ht-1Qb trtinina. h fcnmd 

t.o M ntet .. uy. th! !!Sieft!d COlt of retn1n1M, t 

duq'pt.J.on of tl?!cUtc tkUh so!!! l!u!!!d or 

clu:ly d!find !!!!UU1'-9tf gf !IICC!!J tnd Sl!! 

ut.urt. aaount. !04 d8rtt.1on of Uvhg !!p!II:M!I 

.!1l. tht sosd C<IU or t.h! pl!n' •!d 

Jl FOit.ll!l'lt d tU on which t.l\! pl!n vu eil!d to tub!J.t. in wdtiQSI 

ZJ to t he dirtctor eny ob1t£ti0ft! to t.l\! plan. 

ZOC5·Zifl 5'81101 CDl SM..doc: 

_,. 
S.B. NO. ·-1.0. 1 

H.o.• 
C.D. t 

lhl TtMI dhtcto r NY tppro n a plan J.htt dot! DOt. incl!td! 

Z t ll of s M. r eg\lb"P!J!tt outl.l!!!d &n tybtecUon U'lt prowidfd 

J thtt. th! director fi nd• tht p l tp : 

J!l II i n ttMI but. int..-.. t ot U.. PE1oynl 

.!,U Contain! f!t!Onablt !!!UUnC!! t!Uit. t.h! p)lOf!! will 

M p1t5!d 1n •o1table ga!nl¥.1 -loyeatJ ud 

.ill "" ~n MPtOW!d by ttl! •loyu. 

{.!.} It th! pitn nguit!t tb! pu.rcllt!! or t nx toolS, 

t t uppU.et. 05 tgrdJi!!!!?t.' tht eutc:htu detdUP! fhtll bt ind\K!fd 

tt in tb• pltn. tool!. •gliu. tnd •quJe-ns · ari1 u be 599, 1n,.d 

11 to b! th! proeerty of th! •tour ugsil She pltn 11 Pttm!.ntd 

J2 by t..ht director to be •ocee .. tu.lly cepltt!d. • f§•t whicJ! it 

u lhdl b!c.-. tht fi"OI!!rty c f th! ... on. u th! pl!n rmtnt 

14 the purc:httt, tt.c: •• Sbt •loye r th!ll purchaH §ht isM! prior 

15 to tht e r c:hu• dtadlha in t.ht pl!n . .. (11 M !111f!lOJ!t vlth tn apprf:!!:d pl!n wtpo it daumin!d ,, 

11 Hale to rttuzn to usul and cuus-.uy _,lcrp!nt eay ~M to 

II C:!?!I!Rltta t.M pltn or f!SN!It t new pltn of whieh t.h! sou eay I!! 

It tl'tt mtoyet ' a \ltU!l t nd. C¥tSC!!!!.ty !NfloYP!nt . 

21 1!htbU1ttUon pltn or provr- tbllJ not tff!St t.bt ,.lc:,_.• 1 

12 •nt.it~nt to "SdlpOI'tt)' t o ul di-..bUJ.ty cc.ptnution 1l I.M 

2005- 2141 "S81108 COl SM.~ 

S.B. NO. -..... ...... 
C.O.t 

1 -.lo)'H' ••~ no .. ,., dudno t t.. period or .nl'olJ.iet. U t.M 

J _..toyM ucei"' wave• lo~ votll perfo~ vDder the plen or 

3 protua, -c:M: ... lOJ""I abdl be aatlt.led to u.pora.ry t.otal 

4 diaabi11t:y ~anlon in - ~t ~~ to t.M d.1ffar.ao. 

S bet..,..lt t.M -.,Jopt~• 1 .... .-... ..,..kl)' v ... , n tM tl• o~ 

t lftjYt')" aad dill ..,, ... ~ift'CI .,.. .. t:.tM plaa oc p1'09l'-• aabj.ct 

1 u • the li.-J.tatloaa on ... uy Mnatit r at .. pcHCI:u.d i.n MCt:iOD 

1 116-lllal . '!'be .-p.loyee aMll not 1111 .Ctlu.d to r..-J 

, r.woren to"J d.if!bil&st ~Ntion co .. aar -t ctuiog thh 

Sf puiad when the -v-• a..-.1 01: aaceed t.M ..-.r av- ..,.u ,. ..,._.. 

II at the tJ.• of U.'•ZT· .. 
D llwt.no ,.,...,, MC.!!i Ut!d t11 tM .,._Uiuciaa JICCI9I'•~ 

14 1.()9!tJMr with •1! nu_..,l, •Dd oecet .. ry ~1 ... 1 ua.lftiD9· 

•• 
16 woeationtl r!bab!lic.tdoa i! Mt pos!1bl4 oa: t .. •t.bl•~ it 1Mll 

l7 certify 1..-1 ~ det!mlNt.ha to tt. cU.nct.or . .. In! b.s9' •• ot!ttpiu pmid!d. d!ttp&MUn• oC t.l!t 

1J nl!tl:tilitlt.ion lll!it thtll bt lieal plttp t VJiSS!a. E'9!ttlt. tp1 

• DS!Mtenslo!l h fil!d witb sht r!h!Mlit.as&O! pit •UNa "' 

Jl C!lt!!4!F ffiY' ol t.ht fttt Of tl!! Mt!mJ,DfdS , 

S.B.NO. 

!'!!! rthfbUittSl Oft yah. !b!ll 1!1- ! I!SOQ!1cl!r!tlC9 

-1.0. t 
H.D. t 
C.D. t 

J d!uf!lip•Uon c.o drip. l!!U.,, or !!Od.Ux Sht dttegdn•uon or 

I ufwr t.h t 'H!!Ifj for monelftr•tiOO for h!trina 

to! A £!C!!lt!d!nt1oe P t upJ,n•Ue t&tY II! OnaJ pltlf 

S a wr1ss!!! F!Q'!!!!S f01 h!uiM 1t filtd •1t.l!bo ttp Ffltpdtt fly! 

t .tr• tht d!u pr t.ht f!CO!IIid!ftUon cftUplMUon. Nl 

7 htyi!p! tbell be b!ld bdon t Muin91 cftisu dtt1pvttf by 

I tb! cUrtCtOJ • A •dtttn dsdliop tbdl br iuW in tb! MM of 

f tl!t dlpctor. 

tJ t tft st!d by th! .-pl oyt! • t !DtrtDSt upon t SOIIU' .. of 'NO!tionlrl 

ts paqG!! c f dtY!l01'1"9 • !OC!t.iOD!il nbUillt.tc.J.• pl .. •r b! 

11 !ppt"ow!d by tbe dir.ct:orr !9d t.lrot dlnctor •r ptdodJ.qUr 

11 U CTlOfl! !i , hctioa J"-ZI, Ntwtii -..!t!d lt!S1I•U!, it 

II 
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P-ve17 S.B.NO. 
11011 
S.D. t 
tt.D.1 
C.D.t 

1 aDd for :teasona.bh utU1Eatic n of .IMdiclol c:are and a.erwic:ea by 

2. h .. lt.b c:are pr0"4'i!Mu that !EAI ~ai.cM~ -•••ry and 

s appzopl"in.a undu· tbb chapt-er. Ttr.• quideliMtl ahall. nclot b. 

4 c:cmsl.de:red aa an aatbor1tat1•a preac:rlpt1on for healU! c:a:n, nor 

5 shall they preclude toy hnlth eare p~ider !rca dnving upoo 

1 tbe bnlth c:are FI!OV.l~f'' •dieal 1uda-nt a.od nf'!rti .. in 

7 deter.tnins t ba ..:~1t approprhu care. 

The ;uJ.del.ln,. ahall be adoptad purau!llt to c:haptu: 91 and 

t aheJ.l not. int•rfen 'llith the injured IIIIPlo~·· ri¢1t.• to 

It eaerc:ise tr" choice or ph)"tlic:bna under uct.1on 386-21. 

II 

11 schedule11 referred to 1:1 aec:tion )16-2l.z. and .-boer• de..-d 

U •Fpropriate.L. ahall aat.abl1ah ••~rata fae aebed"lllaa fcF aerv.loaa 

J4 ot haalth c:are pnnrld!ra •• daUI'la-d in aeetion 386-1 to ~ 

15 et't'ec:tive no !ater than JuDAI 10, 1986, .ln ac:corc:l.aoct~ vit.h. 

17 sECTION 6. s.c:tion J16-ll, H.awaii P.e9ilted. Statutes, 11 

Jt c:aun! total d1sMI1l1ty DOt d,at.!l'Wioinad to be pe~t iD 

21 c:barac:ta£", the ~loyal", lor t.M duc.at.ion of tbe dhabUi~y. b.lt 

n not lnc:lu.difli ~ba tlr•t tbnoo calandar Uya U..r.ot, aball pay 

2005~2U8 SBllot COl SNA . doc: 

-10 S.B.NO. 11011 
15.0.1 
H.D.1 
c.o.1 

I tlle inj\lred elllflloywa a 'teatly btl'lllllit at the uta of d.~:ty-dx 

2 aacs t111o-tbirda per CI!.Ot o;f t h• -.plo)'M' ' • avara;e weell:ly va~• · 

J aubjec:t to tfla liaiuti0f1a m VMkly bea•dit ~taa pcaac:rlbecl. in 

4 •..ab.e•c:ticn (a} , o:r U the IIIIIPlo~·· •-r~• -t.l.y WlolliJa.ll ar. 

t ehitt. due to 1 wort 1n1urv. thll !!!ployn shall be. t\eemed toully 

11 diu.bled to:r trOrt for that uy . 

II Tha miployer ahall ~y t~:ruy total cUaabillty belnoellta 

12 p:rcaptly •• thay acc:C\Ie to the peuon. antitlttd tba:reto without 

13 wa1tinq for a dec:iaJ.on troa thao dir.ctor, \lllleu l..-.i~t1 !!!!!. 

J4 l"iqht 11 c:ontrovaned by the eJIIPloyer in the .-.player'• initial 

15 :repon of iridu!trial injury . The lint py.ant of bu.efit.a 

)I 386-53. 

200~-2848 SSl-8<18 .COl &M .cJoc: 

S.B. NO. 
11011 
B.D. f 
tt.D. t 
CD.1 

1 t.o -.:••- work. Vhan t.M a.ployer h of tha opinion ~t 

1 t..poury total di...O.I.lit.y ~M;tit.l ahou.l.d ~ tu-.inatecl becauaa 

3 ~he 1njw-~ .-ploya• 11 ebla 1::0 n•,_. WOJ:t., tNt eq:olo!f'llr ahall 

4 notifY tbe .-ploy- and the c!oi~:ac:t.or in writing t:~f a.n intent 't.O 

s ta~nau [eweft.J !.!!! benaf1te at lMat two -t• pzioc to the 

6 cS.IU lib_, tba hat. .,-,._nt h to be ~. The ncltic. &hall 9iva 

1 t.he: nuon for atoppill9 p.~y.ent. aad 1Mll infora tt11 ft~J~lo:,.e 

1 
th,lt tba CIIIIIFlor- •r .... a wi'J.t.Un .r~at to tM director for 

f 1 baa.z:i.ng 11 the ~loyee d!saQI.rMI wiUI t.M ...ployer . Upon 

11 r~ipt of the reqyen tna the IIIPloyea, tlwl 111~tor •Mll 

11 c:onduct. 11 haarin; al a~~;~tioualY •• QOII.I.bla &1\d. rancMr 11 

11 pr~t d.Khion aa s~c!.f1ad in nc:t.l.on 386·86 . I£ t he !!'PloY!! 

13 is unabltl to eer'form light vork. U gtterad, t.e!!pl?rlry toul 

14 
disability banafiu shall nat be diascmt.inuad baaed aolely on 

J5 tha inability to earfom o: continua to perfof!! light work. .. An aJ!!Ployar or 1nau.ranc:e c:arr1!1" vho hila to co.ply vith 

l1 t.hil section eball pay not -.ore thaa t2,500 into the special 

Sl c:CIIIP!naation tu.nd upon ttt. ortMr of ~ d.ir.ec:tor, in addJ..otion to 

1t ot.har penaltie! Jlreaeri.bed. in aeetioa 316-92 . 

" 
11 

D 

II 

II 

u 

ll 

" 
JS .. 
.. 
" 
lt 

.. 

Ill (loll ar; a1aa •••J !! tM clir.ct.ac deteDD.iGUJ.. b.J.eecl 

apon a 1"'1191.v o! -.dJ.c:al neo~ and Nport.• &Ad other 

nlev.aot doc:~ntary .-wtcSenoe:."" Uat an injllre6 

2005~2U9 SB1108 COl SMA.cloc: 

.._,. 
S.B. NO. """' S.D.1 

H.D.1 
C.D.1 

etaployoe'• .ad.ic:al c:cmdJ.tion _,be atabllb.ad an<! t:he 

UIPlcyae 11 u.n&llh to rat.um to t.be e~~plo)"tte'• c-vula:r;; 

job, the dbec:t.or !hall iUIN a Jlhlla.l.na:ry decillion 

rr9ar<U.n9 th<a c:lat.ent ' e antitl-nt and lil!ltatlon to 

bene.Ut• and 1"19hta under Baw.il' a vc.rtara' 

cc:M~pen!atlon law• . The puliai.nary cieciaion ahall ~ 

aent to tba aff•eted WIIPlor-a and the .-ploy..' e 

clealvnat.cl repHaantaocive ancl the IIIIIIPloyer ancl tM 

e!I!Pl~ar'a d!ai!JD•t•c:l. rapraMnt..ative and shall atate 

that any party dhao;r•a.in9 vith the directoc•a 

pnl.!.JIIi.n•ry flndin<rJs ol -cucal atabilir.ation and W'Ot"k 

lirutatlOflll !II.IJ nquai"C a haaring within twenty daya 

of tha data ot tbe c:l..ciaion . TM diuc:tot" ahall be 

ava.ilabla to anaver any quotet l c na c:l.u r1nv tM 

twenty- dey pu:iod. fxoa th• .injured e~~~~loy.~e ·~ 

l\ead"9 c:hallenQlnv tbe Oirec:t.ar'a find.1"9 tbt!l 

detU"IIl natloa. shall. be. o..-c:l. aec:~UMI ancS bincU.og 

upoh tbe parti!S . In any C:l18 lllbere a h~Pring is Mld 

on the prell.Ja1nary f1nd1 rMJ•• any person ..;griaT'ed by 

t.be clicector'a ~i!SOll and orciar may appeal under 

aect1on 386-11 • 
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_ .. 
S.B.NO. 

1101 
8.1),\ 
tu>. l 
c.D. \ 

~ ptellai.Der}' cMcidoo of t.M director eMll 

intom ~M in,ured 4111PlOJM ~ the •IIPloyer of eba 

de•ign.d to rac:s.Ut..e. t.M lnj&u:..:t .-ploy-• a early 

cetum to auit.abla tahfUl -.plo~nt.: 

IIIIPlOJ••'• d;hu "'*r .. ~ion 111-2, l7t-J2, .or 

316-142, or all ot th_, in U.. a-..:oc of onJa11ful 

11i.cr1alJ:IIaUoD or o~bar 1UI.la.;fDl ...,lov--nt 

pnctic. by tbe .-.plorut ... ]~ 

c•J 'l'bat afur te~oation cf t~onry total 

diaabllity M~fiu~ 111 lnjiU'ed M~Jlo~ who 

n•~• woz-11 .. 7 be etitl.ed eo peman.at pe.rtill 

cU .. bUity ~neflu. Wbicb 1l ualnMd, abdl be 

peid :r.gardlaea of u.e -J"Dinga o:r .-pl~t 

aut~ of tM di .. bt.d -.lo~ at the t~. 

Ul (IJ ••» n h wll6•1!! tb• Nhablllt.atlOft unit. 

~~~ot•r.J..n.-a thllt an i a jund ~loyM b n.ot • faadble 

prCIJIPCl)' certify che .- to tbe dic.act-or. soon 

4:00!-2141 Ule<ll COl IID..doc 

_ .. 
S.B.NO. 

, .. 
&.D.\ 
ltD. I 
C..D.1 

cteterain• lllhetbar the in, u.-.d ~loyee r.uina 

t.ap:ir&dly totally dJ.Nbl.:i. OJ: Whet.bu t.M .-plor-e 

La pe...a-atly pa.ct.ially dilablad, oc pt..anoant.ly 

totally clbebled, • 

t aotc,an lO cbaptac tl, tbei directo r of laboc and. .indvetr:J.al 

II llhicb t.ha dizec:toc de-. neceaeary foe or conduci..-e tc it._ 

U .,(! !dcpt.ed p:12f to Jansag 1. 20ps . !o rulte a dopt;ed or 

1-4 !Mndt9 Oft 0 ! lfU( .:January 1, :2005 , puuinina \ 0 uy WOJ:kel'l ' 

JS £W!D!!UOJ! at.!Q(!!Fd or proc!dy.r• trieinq IMl!I!J thie fbapur 

U !btU h!ve the lor~ •nd ethel of 1tw1 p[O't'ldtd, hOwe..-u. tMt 

It 2l!cl •y b! -de contl!ttpt with VIis chapter.• 

20 SCC'l'IOII I . Section 316-lli, Ka111a11 1\evi.-d IUtlltAI, 11 

21 -.nd t.o :read •• fcilowe: 

_, 
S.B.NO. 

\008 
6.0. 1 
H.D.1 
C.D.1 

• &li6•U h~..U.np ~ clAla{ ... )~ .!!l lf • 

l cllb for cc:npenlatioo i1 Jl&de, the direc:tor aball -"- auch 

! turt.her 1nvea~i90tion as d....-d necessary and rendle.r a decJ.aJ.on 

4 within s1•tY day• after the conclasicm of t.ha Maring IWIJ'ding 

5 or daoyinq ~l:'lllti011, stlt.inrg the find inga of tact and 

6 c:cncluaiofla ot 1111. The dh:act.or -.y aat4n4 the dUIII date for 

'7 clecl..Jiona for 9ood cause provicied all put.11a 19reoa . Tha 

1 dec ision ahall be fU~ with the reco rd of the pcoceedl.ru;a and • 

1 copy ~f the dac:ldon shall be' aent. l _.dhtr:ly t o uc:/'1 party. 

11 

11 partie s 1 full an~ fair opportunity t:c present ~he facts and 

11 evidence to be conaidlu·ed. Hearings under thi s aection ahall 

u not tMI 1 ub1ee t to ehapur !11. No ste.nOClraphic or tlf?! r.c:ording 

14 shdl be aU owed. 

" 1' fJf prOfJf, including t.ha burden fJf pr«!.ugng evidence end t.M 

11 bur den of peuuasion . lhl ea~:'t.y or pe::tiea who bear the~ 

11 trurdena ~hdl be detensbed by lew consbtent with the puma .. 

I' o f thil ~action . 

" 
!dl Should the in1uud azployee or injured :!Z!!S?loyee•a 

11 r•pre~entat!ve, or the e=loyer or !!plover ' a repr esentative 

Zl tail to appnr at the hearlnq, tht dir-.ctor -v iniMI • d.ciai<ln 

2CO!l-28t8 581808 COl SMA. • .=., 

.._,. 
S.B. NO. 

,,. 
15.0. 1 
H.0. 1 
C.D.1 

J basad on t.hl info[!!o!t:ion Of1 Ul!. Tl\e 9!c!aion ahall be final 

2 unle as • J?!?!• l ed pu:r111uant: 'to seccion 386-Sl. In a ll o ther 

3 circwutancaJ , a dacieion shall not be rendered bY the dicac tor 

-4 wi't.hout a h tar inq. whic h ruy not be wai v.d by th.<~Pc pa.rtie1 . 

ta) For t he purpol! of ~ainina any IU.tt:er . not 

6 privlleaad, which b nlu·ant to the subj e c t ~~~&ttar i nvolved i n 

'7 the pandinq action. the director. upon application and !or good 

1 cauae s hown. py order t"h.e teltlng of n levant t aatilllony by 

10 or by other - •m• of dilcovery l n 'i:l'\1 -nna 1 a nd effect 

11 pnscdbed b)l the Hawaii rule• of civil p.:ocedure1 provided that 

Jl vhen the clllrMnt'l dapoaition 1! taUn. the !!ployez: ahall fiX 

U Cor tha cost t o t ha clai.!!!ant o f attending the deeoaitlon, any 

14 coats • nociated dth hpvlng thl d!eo!lit:ion tranacdbed and 

15 copied a nd •ny and all raasonablA ntorn.ey•a taaa a nd Coa t s 

16 ii'IC!.:J:red tly the c laiJMnt with r!leect to 't.M deeoaition. 

" t f l Subpoenl!l! requiring t:he a ~;ul'ld.ance of wi tneasea at • 

I I !'l!aring bet:ore a hearings o!f i car or tot thoe t ekinq of a 

19 dlpoeition or the product~on o f docll!DII'Itary evidence from ~~ony 

Je place within the suta at any da:~ignet.a.cl place of Maring - v b! 

11 ia•ued by 't.hll d i rector or a duly eutMri:r.ed reprel-l!!ntetive. The 

U !!!IJ)loye:r 1Mll 1111r<1e a c:h h iiBnt with 11 capy o f a ~cal recoz:d 

200 $- 28U SBUOI Cbl SMA, doc;: 
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...... S.B.NO . ·­..... H.D.1 
C.D.1 

1 •ubr!o!n• unleu sba eloyu btt preYionlV gbttiD!CI t.be 

2 cl•i-nt.• a a..:tl!.oriuUOII to !!!~lift! the clei!:!l!t.'a !!!<Ucal 

s recorda. !!hotill.d t.M c:ld-nt auhpo!n.& -d.l.e&l recorda tbe 

• •lorn ahall be """ a copy. !bt puty tubp9!h!1nq ttt. 

5 :.corda thall pcodcle tbeu £!S:Ofdl within fUt..n clllaDCiar dtYI 

' of tl\.81: ucdpt to tM elox!f• cl•ia!nt aDd tM mdal 

1 cc.rn .. ue~n tUDd it a 1oindu hu b!!n filed, cr thth 

1 repraunt.at,i ... l. TM•• ruG(d! !ball be •91e1n..S tty tba putx 

1 npnino tbt aubpo!G! to the dJ.rKtOr witllb n!!n caland!r 

11 dan of sll• cs.u pf th! not1c! ot bearina or gpon. nQu.at bY tbe 

lJ d.ir!C'tOI' . A puty whO d!fil'U tO !nfOfCII tbe #I'!C50f'! 

u aubpO!na ahdl ... t anfor~nt trp • coart of ~tant 

U 1ur1!ctlcdoa. • .. SICTIOif t , S.ction li6•,C , ft,lwdl bYhed St.atuta!, h 

lT ~·• .... Gcbe* 1:-. C:laiAii feu:: !!C't'.l.c:ea !Mll lloOt be 

11 valid Vnlaa! appl'~ by UM dil:.ctor or, if an ~~ ia Ud, 

Jl by ua appdht.a boe.rd or CCJ~~~ O.ei&UnQ tM app.al . My cat. 

a ao apprand •~dl bl • U•n vpOI'I t~ c~n .. uon in ~ -nn-~ 

J1 !nd to the •rtat ti~ by U. dinctor, tbtl a.w-Jhc• boe.rd~ or 

200S~UI AUOI COl Jllk, doc 

...... 
S.B.NO. ·­llD. 1 

H.D. 1 
c.D. 1 

In appro.,ittg !!! nquut•. the 4inctor. •ppe•lt board, or 

2 court. -v eonddec hcton !I!Cb u the attorney' • eUll !nd 

~ d• and eftoft reguir!d by t he ce5!la.dty of the c ut. tht 

S ~lty and dUf!cv.lty ot luau 1ftYalw.d, tbe ..o.!!!t ot t-• 
' •w•cdad 1n t1!11tF Ftl"· btn•fln obUillold Cor the chi!!!ftt. 

I !hlil!r ptillt nd l!p!ti!nc:t . In Ill f!!-. nl!ton.tlla 

' a t toney• • tnt 1hdl b! '"'rei~ 
. . .. .. My pal'!OSJ wbo .r.-ctlY8! eny '-• othe~ cuaeld!retJ.Cic, or 

Jl ;utu.:!.ty on I ecount ot ••nlc.! •o c_,.rad, "iti'D\It ~rcow•l, 

J2 i!'l cor.toraity "ith t..he preead.in9 ~revupb, sb!ll bl finad by 

1J the director not .on tb-.n 410~00o.• 

1'7 eny tnat-nt or rend!red any ""'1CI c.o an 1nju.re4 ~~~~Flo,.. 

II eh!ll -Itt • report of the injazy lond s~c..u.t oa. foe.~ 

,. 
11 

(l) •ltbin ''~"' d.aya af: t • r tM .:Uou. of Unt a tsaodaftceo 

or !ert1Cit r.~.r!d, an 1n1ti.ll report atlall bl -• 

1005-21U Sllllot COl f*,,doc 

.. 
II 

" 
.. 
" 
" 
JT .. 
11 

,. 
21 

.... ,., .... 
S.B. NO.~~ 

c.D.1 

to t..he d•pars.nt aod to th.• ....,lo)"!r of tiM 1nj'll.r.d 

te~Pior-- in tM -noar pnJaibe<l by the depa~~ntl 

(1) Snteria tl!pOI't! to tl\a •- ~I:U!I and J.n U. ,._ 

-nn.r •• pr .. crJ.t.d in ~n,npb 11 I !ball be -• at 

_ .. 

'' ,!311111 II .. U) 

4:h ... U' ) ta II 1 If fl 1 .W.a:Mllh; 1 a II 

I)'; 111101 

..........,.1 curnot diaqno!la !Dd eoqnoah. th.et tile 

tnfon;_t.ion u to !h• .. Mture of tbe eyainition• •nd 

u.,~nu P'rfo,...d 11 a.pl!t• ind\tdiqg tbe dace! 

ct thou tre!S..nt• and U. r.aulu pui!!!d within 

ttl.! rurrant reporting F!!dod t.h! !!!£Ution ot all 

tnt• oerfor.-4 dthin. tlla cu-pnt r!!)Ort.iM Hr1od 

•nd th! r••plt• of the tuu. •h!t.b!r tht in1ur!d 

-elcyu h 1-,.ro~ina. " 0!Hnioa or if •ftdiql 

su1:11lh•t.ian• hu brn rMc:h!d J.ht dt$'! ot 

d1.,bU1t.y. •ny -rk r.nr1ct10f\! !nd th! ret...arn to 

-l"k diU· lhao •a 1n1und .. loY'! il nturn'!d to 

fv..ll-ti- . reAAlar. liabt. p!rt-ti-· Of reltricted 

-ork. the •U•n.d1M pny11clan 1N11l autaJ.t a E!pOI:t to 

S.B.NO. . .. lLD.1 
H.D.1 
C.O. I 

the PPlowr witMe """ ul!!!dtl d!w 1n91catina tba 

~u ot r.l!ll! t.o wort or -.diC81 Ptab1liet1on: and 

131 I. f1.n&l nport to t he •- ~rtiJJ !Dd in the •-

I to prodcM tny additional report! not cth!E'IIil! Mnd!tJ<! by thh 

,~. 

" • je) In lJ.eu ot t.b! criaiJMl ~n!ltl•• ••t t:ortb in 

U !ubHctiOll (dl , any pat!OD who ~iolatt• ~ectiona (II and {b) 

14 -:r be a\lbjact t CI th! !cla.I.Di!t.r Pti- P*"lti!! o f r !ltitadoa of 

U berwtit• or P'r-"U traud'lllently rec:.i~ Wider th11 cbapttr. 

11 " hetber recaJ.~ tn. "' .-ployer, 1Mure~:, or U• ~ial 

" ,. 
1l 

U J A fine of not 110ra tht n 110.000 for ...ch dol!tion1 

IZI Su.tpenaion or t1U11ln.t1on ot MD!fit• ia Wol• or in 
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10 

II 

u 

13 

" 

" 

S.B. NO. """ S.D.1 
H.D.1 
C.0.1 

eare or servic~~:s, vocational rel:\.llbilltation ~rvlees, 

and oall otner aerv!O!IS l:endezed for pill~nt under this 

ch11pter: 

(of) Suspenllion or t&mination ot pa)'lllents fol: medical, 

vocationlll rehabilitation and all other avrvi.ees 

!!il ~coUpiiJII!Int. by the :insurer ot all payment11 RM16e !or 

rehabilitation se~ices, and all ot.her 'Sol!rV!CEIS 

party or partial! d~fraucled." 

SECTION 12. Section 386-121, Hawaii !12vised Statutes, ill 

"<•I £mployars, e..:cept the State, any county or polj.t:ic.rtl 

J7 .!lubdivJ.aicn of the StaUl!, or othl!r public entity within thl! 

11 State, 11h11ll ••cur• compensation to their !llnlployeea in one -of 

II t.h111 followin9 way11: 

" 

10 

11 

! 1} ... l:ly inaur ing and keeping insuu.d the pa)'lllent of 

Cot!lpetflllat-ion with any stoc:Jr;;, IQUtua1, ~::eci:proca1, or 

ii!005-2848 581808 CDl SHA.doc - "--
S.B. NO. 

, ... 
S.D.1 
H.D. 1 
C.D.l 

othet 1niU[.er aut.hcti.UKI to transact. t.be business of 

loiQrkers' co~~~penso~~tt.on int~uranee in che St&blll 

(21 By d!!p05it.iflq and maintaining witt, the state dirflctor 

of finance t~ecuJ:ity sat1mfactory to the direc.t.ar of 

labor and 1nduatrial rel;Jticn.IJ securing the Pll'fl',ent b~ 

the al!!ployer of cotnpenaat1on accordinq to t.he te:cms of 

t:hh chaptea:; 

{3) Upon turni.!Jh.inq Slltis.f<!lctory pa:oot to the di~tor of 

the employer'• solvency and financial ability to pay 

the t:OIIIPI!nll<!ltion llnd benefits herein provided, no 

in.sur.anc:e or security .11hal1 be requ1r.e~. and thl!! 

J2 employer shall make pa)'lll8ntll directly to tbe 

13 employer's enployees, liS they may beco:ne entitled tQ 

l4 receive the a;JIIle under the tema and conditions of 

15 thia chapter; 

16 ill Afl employer dedrinq to JJ.I.inu.:l.n s&curoi ty for pannent 

17 of CQ!!!f)ensation Wider thh ll.ect1on shall file an 

18 !E£!.ication with the direct.ar on a form provided for 

U' t.hi~ purpoB4! tg:aether loti th the •mployer •' most curr~nt 

lO audited annual t1nenc1al statalllll!nt; 

ZJ ill Mhere an applicant :!or &elf-insurance. ia 11 subsidiary 

Z2 and t}le .!lubddiary cannot sublrtit an in.dep!ndant 

10 

II 

12 

13 

" 
16 

17 

" 
" 
20 

" 

"PIIQ831 S.B. NO. 

eurr~nt audited annual financial stat.WI!ent, <!In 

1808 
S.D. t 
H.0.1 
1:.0.1 

lndenmity aqree~:~ent approved as to !ocm .snd content b~ 

the director o-hall be e~cut.ed bY the par.ent 

corporation ot the subsidi,~~ry snd :~ubmi ttl'!d with it$ 

ill Each self-insurance authorization shall be effectlvt! 

frt7Til the dat;e of issuance until June 30 of Elii.Ch 

J2l A not!te of intention to cancel self-insurance lllhall 

l:le subl!dti:.ied.in wd.tinsj 't.O the director within at 

least thirty days prier to t-he t~ff.ective d.llte of 

ill A :self-in:;naanca authorization l!lllf bl! revolted by the 

d.irrct:or fcJ: good c.ause shown upon Dotif.i.cation in 

writing ~o 't.h• se1f~inau:-er; 

(;..4+] ill By l!!ell!llership ir • .rt workerr;' CO'IIpensll.tiOll self-

in~urance ~;r~p with 1!1 valid "Certificate of approval 

under .sec:tion 38'6-19.C; or 

£+&1-l J1.Ql By :umbership in a wcrk~u' COI!Iptl.nsation <;r.:lup 

inllured by a captive. lnr;u:.:.er under chapt.e-r 431, 

ar~icle l'!l. 

200S-2'84t! SB1808 COl 1lAA.doc -··u-•-

.... , 
S.B. NO. "'"" &.0.1 

H.D.1 
C.O.t 

Any per~on Who w1l.fully rnisrept.eaent.s <!!flY tact in ordl!!r to 

l obtain t.M benefits o! paraqupb (J) llhdl be quilty o! 11 

3 misdsmear.or." 

SEC'riON 13. Statllto:.:y mat•r1a1 to be repelll1ed is brac'kl!'tOO 

5 lllr.d .!lt:c.ickan, New statutory lllll~etia1 is underscor>ed, 

SECTION 14. This ~t sh!Jll take effect YPQn .its ~:~pp-rcva1; 

7 prcvid'l!! d tbat sect.iont~ 2, 3, and 1 of this Act :shall t11.ke eftll!oet 

8 on J11nuary 1, 2005; p:.:ov1ded fu:.:ther that. aection 7 shall bl!l 

9 repuled 011 July 1, 2001, and .!lection 385-12, Hi!iiWaii llll"iaed 

lQ Stil.tll.t~:s, shall be teenac.ted in the !01:'111 in which it r.11d on 

11 Dec.el!ber 31, 2004. 

200!i-2848 S.Bl808 COl SMol..doc -
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SB No. 1808, SDl, HDI, CDI 

THE SENATE OF THE STATE OF HAW All 

Date: July 12, 2005 
HonaluJu,.lhwaii 96813 

We hereby tenify thl:lt, pumn111t to Sections 16 and 17 of Aniclc m oflbe fuwaij Slate 
Constitution, the s~BIC of the Slate of Hawaii. an this date rcc:ons:idered Senate: am No. 1808. 
SOl, HDl, CDl, heretofore vesoed as c.ont.aincd in 1 Govemor'JI Message dated June 28, 200S, 
1111d npprovcd said bill by an affinnativc: vole oftwo-llilid& of all memben to which the Senate of 
lheTwe:nty·third Legislature of the State of Hawaii, Special Session of200S, is cotilkd. 

~fd~ 
Presidcntoflbc: Senate 

THE HOUSE OF REPRESENTATIVES 
OF THE STATE OF HAWAII 

Illte: July J 2. 2005 
Honotulu. HP~aii 96813 

We hereby certify thal, pursuant to Secti0115 16 and 17 of Article ill oflbe Hawaii Sl.ll&e 
Constitution, the House of Representat.ivcs of the Stale: of Hawaii, on this date recoosidcrcd 
Senate Bill No. 1808, SDI, HDl, CDl, hemofon: Vdoed &Iii ccnlBined in a Gcvc:mor'1 Massage 
dated June 28, 2005, and approved said biJl by an affirmative VQtc of two-t.bird:s of aJI mcmbcn 
to which lbc: House of Representatives of the Twcoty-lhird Legis!~ oflhc State o!HKWaii, 
Special Se.!!licm of2005, ia entilled. 

S.B. No. 1877, HD 1, CD 1: 

THE SENATE 
TWENr'r'-THJIRD lEGISLATURE. 2005 
STATEOFHAWAJ! 

A BILL FOR AN ACT 

RE:LAT!HG TO THE OFFICE OF P!.AtftHHG. 

BE IT E.."''ACTED BY TilE LEGJSLATlJRE OF THE STATE OFHAWA.D: 

:z con.st.itution give s the leg-islatu~e expre!ii'S autho~ity to allocate 

J executive and ad;~~.!.r.illt:rative cf!iceJ wit.hin no 1110re than tventy 

o1 princip,;l execut.ivl! cie p:!l:rtme nts. The legislature ha• .enac-ted 

S laws over the yeari!i to group exec~tive and adll:linist:rative 

g of!icei!i aceordinlij' to e=en pur~cse5 and .telatl!d !unotion.11. 

'the !iawz.ll Revised Statute~ !lpecificlllly e&tablishea the 

8 of!icf.l ~:;! pler.ninq vithin the departmer.t of businees, econOI!Iic 

9 devclop~:~ent. and toL:ris;n &nci provide s that the o!!ice of 

10 plannino; !lhllll a:!lsi:st the departJDent o! l:ullin'l!!ss, econolh.lc 

11 develcp:Mr:L, a!ld touris!'J in iflaintair:.i.ng ar. overall fralfii!IWOJ:It. to 

Jl guide the develcprn.ent of the St.e.t:e . Alllon-9 .i.t:s other dutiea, the 

13 of:Oiee cf plcnninq prepares th e gui.d'l!!line.s fer the Stat-e 

J4 functional plans and provide~ reca.s;endaticns to the gov.e.rnor 

J5 and state a nd col.lr.ty agenei:e:! on conflicr;s bet.ween the 

J6 functional pl.z~m;, the 1\ ;swai! St&t.e Planning Act, State pZ:C)9'ralll!!o, 

J7 anC: co1.mty plan~ . 

200S-2tl-6"i S8lB77 CDl S~A-.2 .doc ----

.... 2 S.B. NO. 1877 
H.D.1 
CD.1 

The leg-ulature finds that the po~:r te ·dJ. rec:t the ot'fic:. 

1 o! pla:u:in._ to report to 11. principd depa.ru.nt .ether t.han the 

':'!:e ?t:::pose o! this Ac:t h te c:lnify ttul:;: 

stat11 planning fun.etiona: •nd 

' 
10 

{2) The office c! plann:!.ng sh.all not. report to a .. y other 

11 

touri!llll. u 

" SECTION 2. section 201-2, Hawaii R-evised. St.atute•, la 

Jl detuminaticns with re•pect to ec:ono~~~ic cteMlop.nt in tbe Stace 

zo these indul5t:ia1 and ec:onauu~ develop!!JIInt efforts f~J S!!!!. 

ZJ off•r the rNJt:t. i-.:liate prolllise cat' exp.andin<9 the ~ o:! tiM 

;zOOS-2!164 SJ>lll71 COl SKA.~:i!.dcc -
.... , S.B. NO . 

1077 
H.D.1 
C.0.1 

J o! these funct:!.Onll' and activities of other government.al •venc:iell 

] I!COr.ortic develepnoent. lt; :~~b..lll, at all :;imee, eneouz:ave 

4 .initi.i.t.:!.ve .r:d creative thir.king in hal1!10(1y with tha .objectiva 

! of the depaz:tme:'lt. 

The depa.::tJ~ter.t of Cusinen. eeoncr.uc develoo-nt. and 

7 tourii!llll e~baU heve sole iu~isdiction over the lend Ull'll 

1 c«ttlli:~sion uncier ehaDt.er ;zcs. sute phnnlng under chapter 225tlr 

9 er.d the Hawaii Stau• Planning Act under chapter 226. Due ~ the 

11 ~;~~er~ntly 1nterd~~~nden~ t'un~ti~·~~· of d.nelo*nt. planninQ. 

11 and land U!llll tbi!SI!l func:t..iOI'!II •ball r:lOt be t~ar;.sferrll!d by 

u. I!XI!lCL::t.ive order. directive. or !Mtra.crendUJ\, tc any other 

U dl!part.Jllent. ncr shall theae t-.netions be subiect to r•ovi•w or 

14 approval by any other ciep•rtment." 

15 stCTION 3. S•ctican 22!)lo1-2, Haveii Rev:! sed Statucea, i.a 

U amended by ...endir.g subsection (a) to r .. d .e.s follov•: 

17 "\I) The:e 1.!1 established within the d.ep.ertant of 

11 business, .econOIII!c d e velepant, and tC1.1r1SJi an c!.t'ic:e <~f 

1' plar.r.ing, The head of the o!f.ice sh.roll be known as ~:hoe dir.ctor 

ll cf the ot'f!ce of planning, [~) re!.erred t.o !.!!.._lli! 

ZJ chapter acs director. The d1z:ectO!' Shill h.ave: training in t..be 

2l fi e ld c:f u~n ~r reg-ional pl.z~nnino;, public adlr"..inist.ration, -or 

2005-2(;64 SBl877 CDl Sfo'..A-2 .doe - -
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S.B. NO. 
1877 
H.D,1 
C.D.1 

I cthe.:t alatec! fields; experience in progra111.11 o.r l!lol!rvic.es :telated. 

2 to governmental pl11nning; and experi11nc:e in a .supervisory, 

3 con:oultatiYe, or acboinist:tlltive .capacity. The dir4!Ct'Or sha.ll be 

4 nominated t:y the gov~;rnor anC', -by and With tho~- advice end 

5 consent of the senate, appointed Cy the qo"Vern.or without DJ911rd. 

7 th.e governor. The director shall be Ulcluded in ar.y tlenet:it 

8 program g enerally applicable to t:he office.u and eq:.l.oyee:11 .of 

10 necessi!lry for the purposes of t.hil'l ch.apter, i:; confonnity with 

lJ cbil.pter ?6. The din•cto:: shill! ~port to the director of 

12 busines!l, eccnonic development, .lind tourism aud shall not be 

13 required to report directly to any other principal 1i!Xecut1ve 

14 departll'.ent. ~ 

15 SECZ'ION 4. Statuto.ry 111 11 terial to be ro&?ealed ie brae!tet.ed 

16 i!lnd lltrielc.en. }iew statutory lllllter.i.al is unllerscorad. 

SBNo. 1877,HD1,CD1 

THE SENATE OF THE STATE OF HAWAII 

De.te: July 12,2005 
Honolulu, Hawaii %813 

We hc:rcby certify that, pursuant to Sections J6 and 17 of Article m oflhe Hawaii State 
Constitution, the Senate cflhe State of Hawaii, on this date reconsidered Senate Bill No. 18n, 
HDl, CD1, heretofore vetoed 8.!i conteincd in a Gcvtmor's Mesuge dated July 11,2005, and 
approved said bill by an affinnaLive vote of two-thirds of all members to which the Senalc: oflhe 
Twenty~tbird Legislature of the Stele of Hawaii, Special Session o£2005, is c:ntitJcd. 

~~ 

THE HOUSE OF REPRESENTATIVES 
OFTHESTATEOFHAWAII 

Date: July 12, 2005 
Honolulu, Hawaii 96813 

We hereby certify that, pumw1t to Secliom J6111:1d 17 of Article: ill of the Hawaii Slate 
Constillltion, the House of Rqnesentativcs of the State: of Hawaii, on thiE date ruonsidm:d 
Senate Bill No. 1877, HDJ, COl, heretofore vetoed as contained in a Governor's Message dated 
July ll, 2005, and apprtJVCd said bill by an aflinnative vote of two-thirds of aiJ members to 
which the House of Representetives of the Twcnty-lhinl Legislature of the Slate: of Hawaii, 
SpcciaJ Session of 2005, is en tided. 

sf:!:..:-{1-~, 
~W'U:;;JL 

Ocrk, House ofRepra:cntativcs 
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GOVERNOR'S MESSAGES AND OTHER COMMUNICATIONS 

GOVERNOR'S MESSAGES RECEIVED AFTER ADJOURNMENT OF 
THE 2005 SPECIAL SESSION SINE DIE 

Gov. Msg. No. 441, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 98 HD2 SDI 

On July 12, 2005, House Bill No. 98, entitled "Relating to 
Kahului Harbor" became law without my signature, pursuant to 
Section 16 of Article III of the State Constitution. 

This bill prohibits the use of nets to take fish in Kahului 
Harbor, effective December 31, 2006. Tbrow nets, opae nets, 
crab nets, and nehu nets not longer than fifty feet to take fish 
for family consumption or bait would still be permitted. 

The Department of Land and Natural Resources and the 
Department of Transportation have addressed this issue through 
administrative rules. In January 2002 the Board of Land and 
Natural Resources adopted admlnistrative rules to better 
manage akule net fishing activities. This was followed by the 
Department of Transportation, which instituted new security 
measures in Kahului as part of homeland security procedures. 
These new measures, instituted in June 2004, have eliminated 
commercial net fishing in the harbor. Thus, for all practical 
purposes, this bill is unnecessary. 

This measure is the result of a conflict between two user 
groups, which is more appropriately resolved through the 
administrative rulemaking process. Rulemaking allows public 
input from all interested parties, affords the greatest number of 
stakeholders an opportunity for input, and is preferable to 
outright statutory bans. 

Therefore, I allowed House Bill No. 98 HD2 SDI to become 
law as Act 218 effective July 12,2005 without my signature. 

Sincerely, 

Is/ 
LINDA LINGLE" 

Gov. Msg. No. 442, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 125 HD2 SDI CD! 

On July 12, 2005, House Bill No. 125, entitled "Relating to 
Ocean Resources" became law without my signature, pursuant 
to Section 16 of Article III of the State Constitution. 

This bill allows canoe clubs with the Hawaiian Canoe Racing 
Association (HCRA) to keep their canoes on State shoreline 
areas, provided HCRA indemnifies and holds harmless the 
State from claims, coordinates the placement of the canoes with 
the respective State or county, and applies for an annual 
revocable permit, if one is required. 

There is a problem with the use of the term "state shoreline 
area." Hawaii Revised Statutes defines the term "shoreline" as 

"the upper reaches of the wash of the waves ... usually 
evidenced by the edge of vegetation growth or the upper limit 
of debris left by the wash of the waves." Hawaii case law has 
used this definition to demarcate the boundaries between public 
and private land. 

Th.e bill's use of the wording "state shoreline areas" adds an 
ambiguity because areas in which the canoes could be stored 
would have to be above the wash of the waves in order to 
prevent them from moving as a result of tidal currents. 
However, a significant portion of oceanfront property is 
privately owned and probably was not intended to be included 
in the phrase "state shoreline area." 

It appears the intent of the bill is to allow canoes to be stored 
on state or county land that is inunediately mauka of the 
shoreline. Unfortunately, the bill did not use a precise enough 
definition to make this intent clear. 

A second problem with the bill is that it refers twice to 
county agencies in a manner that implies canoes could be 
located on county land. However, the bill only requires the 
canoe clubs to indemnify the State. 

Therefore, I allowed House Bill No. 125 HD2 SDI CD! to 
become law as Act 220 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is! 
LINDA LINGLE" 

Gov. Msg. No. 443, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 325 SD2 CD! 

On July 12, 2005, House Bill No. 325, entitled "Relating to 
Employment Practices" became law without my signature, 
pursuant to Section 16 of Article III of the State Constitution. 

This bill authorizes employees to use temporary disability 
insurance benefits in excess of the statutory three week 
mlnimum for family leave purposes. 

While granting employees the ability to use excess temporary 
disability insurance leave for family leave purposes is laudable, 
a concern arises that codifying such use may have unintended 
consequences. For example, employers who now offer benefits 
greater than the statutory minimum and who, by this bill, would 
be mandated to permit employees to use some accrued and 
available temporary disability insurance leave for family leave 
purposes, might seek to control costs by resubmitting 
temporary disability insurance plans that only provide for the 
statutory minimum, thereby reducing the benefits that are 
currently afforded to their employees. 

Further, this bill amends the exclusions to the definition of 
sick leave by deleting "any benefit provided under an employee 
welfare benefit plan subject to the federal Employee Retirement 
Income Security Act of 1974" (ERISA), and clarifying that sick 
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leave does not include unemployment compensation due to 
illness. 

The exclusion of benefits provided pursuant to an ERISA 
plan raises concerns about ERISA preemption because ERISA 
preempts state law that regulates, except in certain specific 
situations, employee welfare benefit plans, such as sick leave. 
However, ERISA does not supersede any other law of the 
United States or rule or regulation issued pursuant to any such 
federal law. 

The federal Family Medical Leave Act of 1993 (FMLA) 
recognized and encouraged states to adopt state family leave 
laws that provided greater rights tban the FMLA. 29 U.S.C. 
265l(b) (2005). 

Based upon the interplay between ERISA and the FMLA and 
a review of recent federal court ERISA opinions, ERISA is a 
complex area of the law and how a court may actually rule on 
this issue is not certain. Thus, this bill could open the State to 
additional legal challenges. 

Finally, it should be pointed out because this measure 
amends HRS 398-1, it only applies to employers with 100 or 
more employees. It also will not immediately impact unionized 
employees because their benefits are set in collective 
bargaining agreements. Finally, it does not apply to State 
employees because the State is covered under the State's 
Temporary Disability Benefits Plan. 

Therefore, I allowed House Bill No. No. 325 SD2 CDl to 
become law as Act 243, effective July 12, 2005, without my 
signature. 

Sincerely, 

Is/ 
LINDA LINGLE" 

Gov. Msg. No. 444, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 422 HD2 SD2 CDl 

On July 12, 2005, House Bill No. 422, entitled "Relating to 
Cruise Ships" became law without my signature, pursuant to 
Section 16 of Article III of the State Constitution. 

This bill regulates discharges of sewage, wastewater, and air 
emissions and the off-loading of solid and hazardous wastes 
from cruise ships. 

The State of Hawaii presently regulates cruise ship 
discharges through a Memorandum of Understanding (MOU), 
which is more comprehensive tban this legislation, protects a 
wider area, does not conflict with federal law, and allows for 
greater flexibility to adjust to changing environmental and 
industry conditions. 

First, the MOU coverage extends 4 nautical miles beyond the 
100-fanthom (600 foot) ocean depth contour. This bill is 
limited to regulating discharges only up to 3 statute miles 
offshore. 

Second, the bill sets standards for what is referred to as 
"blackwater," but federal standards are already in place for this 

type of effluent. Thus, it is likely this provision of the bill is 
pre-empted by federal law. 

Third, the bill does not regulate the primary source of water 
pollution from passenger vessels, which is treated wastewater. 
The MOU is more comprehensive in its coverage and, thus, it is 
not clear this bill provides any greater protections for Hawaii's 
environment than what the MOU and current pollution laws 
already cover. 

Fourth, the bill requires the Department of Health to set fmes 
by rules. However, HRS 342D-30 already establishes penalty 
provisions for pollution violations. 

Finally, this bill places air pollution provisions in a water 
pollution statutory chapter. 

Therefore, I allowed House Bill No. 422 HD2 SD2 CD! to 
become law as Act 217 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is! 
LINDA LINGLE" 

Gov. Msg. No. 445, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 895 HD2 SD2 CD! 

On July 12, 2005, House Bill No. 895, entitled "Relating to 
Coastal Light Pollution" became law without my signature, 
pursuant to Section 16 of Article III of the State Constitution. 

The purpose of this bill is to protect avian and marine life by 
prohibiting artificial lights positioned toward or directly 
illuminating the ocean waters. Safety and security lighting, as 
well as lighting provided by government agencies, is permitted 
under specific circumstances. 

This bill addresses a number of the vague wording problems 
raised in my veto of a similar bill last year. Certainly, its intent 
to protect Hawaii's wildlife is laudable. 

The scientific evidence on the adverse impacts of light on 
birds, marine mammals, and fish is still mixed, but on balance 
there seems to be evidence that night lighting can confuse 
migratory birds and sea turtles. 

The bill still presents management and enforcement 
challenges, particularly because it continues to require 
subjective judgments as to whether specific lighting does or 
does not conform to the law's illumination standard. Further, 
this bill will require counties to police lighting in special 
management areas. And this bill will impinge upon private 
landowners and their ability to light areas of their property if 
they reside along a shoreline. 

Therefore, I allowed House Bill No. 895 HD2 SD2 CD! to 
become law as Act 224 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is/ 
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LINDA LINGLE" 

Gov. Msg. No. 446, informing the House that on July 12, 
2005, pursuant to Section 16 of Article Ill of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 1051 HD2 SD2 CD! 

On July 12, 2005, House Bill No. 1051, entitled "Relating to 
Prescription Drugs" became law without my signature, 
pursuant to Section 16 of Article Ill of the Constitution of the 
State of Hawaii. 

The purpose of this bill is to provide that any physician who 
treats a Medicaid recipient patient suffering from the human 
immunodeficiency virus (HIV), acquired immune deficiency 
syndrome (AIDS), or hepatitis C, or a patient in need of 
transplant immunosuppressives, may prescribe any medication 
that is approved by the United States Food and Drug 
Administration and that is eligible for Omnibus Budget 
Reconciliation Act (OBRA) rebates, which is necessary to treat 
the condition, without the requirement of any preauthorization 
procedure. 

The objectives of the bill are laudable. It is vitally important 
to get the correct medicines to HIV I AIDS, hepatitis, and 
transplant patients as promptly as possible. However, the bill 
poses several serious concerns. 

First, unrestricted access for Medicaid-eligible patients will 
have a fiscal impact on the State. Preauthorization lists and 
formularies are seen as a method to foster the effective and 
efficient use of pharmaceutical resources. The Department of 
Human Services estimates this legislation will increase the 
State's annual drug expenditures and adversely impact other 
drug-related programs. 

While unrestricted access has cost implications, prior 
authorizations, even when they are carefully and scientifically 
developed, also pose problems. The ability to get the 
appropriate drug to the patient on a timely basis in the right 
amount cannot always be predetermined from a list of 
medications. The health industry is moving toward quality 
access to medications which incorporate best practices for 
prescribing at the national level. 

This Administration will continue to work with the health 
industry to develop quality access standards for both Medicaid­
eligible patients and those under managed care programs such 
as QUEST. 

Second, it should be noted that this bill does not address drug 
access for HIV/ AIDS, hepatitis, and transplant patients covered 
by QUEST, thus creating two differing access arrangements for 
persons who are eligible for State-sponsored medical plans. 

For the reasons set forth above, the bill is less than perfect. 
Nevertheless, the goal of the bill to ensure that HIV/AIDS, 
hepatitis, and transplant patients receive appropriate medication 
is one to which I am committed. 

Therefore, I allowed House Bill No. 1051 HD2 SD2 CD! to 
become law as Act 241 effective July 12, 2005, without my 
signature. 

Sincerely, 

/s/ 
LINDA LINGLE" 

Gov. Msg. No. 447, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 1146 HDI SD2 

On July 12,2005, House Bill No. 1146, entitled "Relating to 
Civil Service" became law without my signature, pursuant to 
Section 16 of Article III of the State Constitution. 

This bill reinstates the social worker classification for all 
positions that are social worker positions in the State. Those 
currently employed in a social worker series who do not have a 
degree in social work will have until July 1, 20 I 0 to obtain such 
a degree. 

This bill is troubling in two respects. First, it will make it 
difficult to recruit, fill, and retain qualified personnel for social 
services type positions. These are positions that directly affect 
the most needy and vulnerable in our society, such as abused 
children, disabled adults, and mentally handicapped persons. 
Creating a higher level of difficulty in filling these jobs will 
hurt the very citizens that social workers are trained to help. 

Second, this bill legislatively curtails the ability of the 
Director of the Department of Human Resources Development 
to establish, maintain, and adjust the State's personnel 
classification system. The Director is vested with the 
responsibility for managing the State's personnel system in a 
manner that ensures the highest level of talent is hired and 
retained in positions. The large number of vacancies in the 
social worker job series is a serious and growing problem. The 
State must now curtail efforts to fill these critical positions 
when there has been no clear and convincing evidence that 
changing the job classification has caused harm. 

Therefore, I allowed House Bill No. 1146 HDI SD2 to 
become law as Act 238 effective July 12, 2005 without my 
signature. 

Sincerely, 

/s/ 
LINDA LINGLE" 

Gov. Msg. No. 448, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 1235 HDI SDI CD! 

On July 12, 2005, House Bill No. 1235, entitled "Relating to 
Travel Allowances" became law without my signature, 
pursuant to Section 16 of Article III of the State Constitution. 

This bill allows the Legislature to increase their travel 
allowance for in-state and out-of-state travel. The current rate 
is $80 per day intrastate and $130 per day for out-of-state 
business. 
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The bill allows the Legislature to set the rate without a 
specific upper limit. While it is important to ensw-e legislators 
are accurately reimbursed for their travel costs, it is also 
important to cw-tail government expenses, particularly when the 
State's taxpayers have been denied tax relief this legislative 
session. 

Fw-ther, this bill allows State travel reimbursements to be 
linked to federal per diem rates, but does so without setting 
forth a clear and compelling reason and policy rationale for 
correlating State legislators with federal employees. 

Therefore, I allowed House Bill No. 1235 HDI SDI CD! to 
become law as Act 222 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is! 
LINDA LINGLE" 

Gov. Msg. No. 449, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 1304 HDI SD2 CD! 

On July 12, 2005, House Bill No. 1304, entitled "Relating to 
Health" became law without my signature, pursuant to Section 
16 of Article III of the State Constitution. 

This measw-e sets up a task force to consider possible 
legislation addressing the issue of health care for Hawaii's 
residents. This is an area that has been examined at length by 
numerous task forces and organizations. 

We are concerned that this legislation mandates the use of 
one particular organization that reflects a point of view on the 
health insw-ance issue, but does not necessarily reflect the full 
spectrw-n of thinking on this matter. 

Fw-ther, we are concerned that the Department of Health and 
the Department of Human Services are not mentioned in the 
bill or given roles on the task force. In particular, it should be 
pointed out that the Department of Hw-nan Services has over 
the past year enrolled thousands of eligible children in the 
State's health care program by making the enrollment process 
easier. 

Additionally, expending another $200,000 on studies will not 
necessarily result in any additional residents receiving quality 
health care coverage. 

While we remain concerned about the composition of the 
task force and the repetitive nature of its work, we remain 
hopeful that it will generate useful, practical suggestions for the 
Executive Branch and Legislature to consider next year. 

Therefore, I allowed House Bill No. 1304 HDI SD2 CD! to 
become law as Act 223 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is! 
LINDA LINGLE" 

Gov. Msg. No. 450, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 1309 HD2 SD2 CD! 

On July 12, 2005, House Bill No. 1309, entitled "Relating to 
Taxation" became law without my signature, pursuant to 
Section 16 of Article III of the State Constitution. 

The pw-pose of House Bill No. 1309 is to authorize the 
counties to establish a sw-charge of up to 0.5 percent on the 
State general excise and use taxes by the adoption of an 
ordinance no later than December 31, 2005. Under this 
measw-e, the funds from the county sw-charge must be used: 

(!) By any county with a population greater than 500,000 
for operating or capital costs of a locally preferred 
alternative for a mass transit project and for complying 
with the Americans With Disabilities Act of 1990 
("ADA"); or 

(2) By any county with a population less than 500,000 for 
operating or capital costs of public transportation 
systems, including public roadways, highways, public 
buses, trains, ferries, pedestrian paths, sidewalks, or 
bicycle paths, and expenses in complying with the ADA. 

This bill cw-rently requires the Department of Taxation, State 
of Hawaii ("DOT AX") to administer any sw-charge taxes that 
are enacted by the counties. This bill also directs the State 
Director of the Department of Budget and Finance to retain ten 
(I 0) percent of the total sw-charge tax revenues that are 
collected by DOT AX and deposit these revenues into the State's 
general fund. 

The major problem with this bill is that it does not clearly 
and definitively authorize the counties additional taxing 
authority to meet public needs. I am pleased that the President 
of the Senate and the Speaker of the House have pledged to 
introduce amendments to House Bill No. 1309 in the 2006 
session to clarify that a county that enacts a sw-charge tax 
should be empowered and required to administer and collect 
that tax, utilizing what portions it needs to pay for the 
administrative costs associated with its collection and 
disbursement. 

The bill as written mandates that the State Department of 
Taxation administer and collect the counties' enacted sw-charge 
taxes but fails to appropriate the start-up funds for the 
Department to institute the changes that would be necessary to 
implement, test, and administer the collection and rebate 
system. The Department of Taxation testified on more than one 
occasion before the Legislature on the adverse administrative 
and fiscal impact this bill would have on its primary duty to 
administer the State's complex tax structure. 

Fw-thermore, this bill as cw-rently written would require the 
Department of Taxation to give expedited processing of the 
county sw-charge tax over and above its responsibility to collect 
and administer State tax revenues. Specifically, the bill would 
require the county sw-charge tax to be processed within ten 
days when there is no similar time limit for the State's portion 
of the general excise tax. 

In addition, this bill does not address whether the counties 
would receive a portion of collected penalties or interest or 
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receive any portion of a tax settlement in which a fraction of 
the total tax liability is collected. In short, this bill does not 
consider or put into place practical mechanisms to deal with the 
very real problems created by the bifurcated tax collection and 
disbursement system it established. These issues should be 
corrected when the amendments to establish each county as the 
collection authority are enacted. 

House Bill No. 1309, as passed by the Legislature, also 
contains a number of technical flaws that should be addressed 
in the next legislative session. 

For example, a loophole exists in this measure in that any 
written contract signed by June 30, 2006 that does not provide 
for the passing of the county surcharge tax may not be subject 
to the 0.5 percent county surcharge tax for an indefinite period 
of time. Therefore, leases, rental agreements, supply contracts, 
service contracts, and other such documents that are executed 
prior to June 30, 2006, and that do not provide for the passing 
of the county surcharge, may likely not be subject to the 0.5 
percent county surcharge tax. 

House Bill No. 1309, as drafted, fails to apply the surcharges 
to the same types of goods and services as the underlying State 
general excise tax. Specifically, the current State general 
excise tax is assessed, levied, and collected on "the value of 
tangible personal property, services, and contracting." House 
Bill No. 1309 applies the 0.5% surcharge only to the value of 
"property and services," thereby leaving as ambiguous its 
applicability to tangible personal property and contracting 
services. 

Finally, this bill places a harsher penalty for failure to pay the 
0.5% surcharge than is imposed on those who fail to pay the 
4% general excise tax. Specifically, this bill would impose a 
10% penalty on the entire amount of the surcharge owed by a 
taxpayer rather than imposing that penalty on the amount of the 
underpayment only. 

I wish to reaffirm my commitment to the strength and vitality 
of county government and the ability of county officials to 
address and solve the issues that face them in the twenty-first 
century. I have consistently held the position for nearly twenty­
five years that government closest to the people is the 
government that can best meet the needs of its citizens. 

Each of the four counties is working on its own plan to deal 
with transportation issues, especially the ever-increasing traffic 
that is negatively affecting the quality of life of its residents. 
Each county has the ability to plan for and take the critical steps 
necessary to develop preferred local alternatives to address 
what are widely recognized as serious transportation issues on 
each island. Developing a sound, comprehensive solution to 
each island's traffic problems is a multi-year effort that should 
not be done in haste and can and should proceed with all due 
deliberation. Further, this work can be carried out at the same 
time as the Legislature rewrites House Bill No. 1309 to address 
the flaws identified in this statement of concern. 

Since the proposed 0.5% surcharge embodied in this bill does 
not go into effect until January 1, 2007, there is time for the 
counties that want to impose such a tax to develop the 
mechanisms they will need to assess and collect the monies. 
The State, through my offices, has already pledged to provide 
maximum support to each county that wants to proceed. 

Therefore, I allowed House Bill No. 1309 HD2 SD2 CD! to 
become law as Act 247 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is/ 
LINDA LINGLE" 

Gov. Msg. No. 451, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 1378 HDI SD2 CDI 

On July 12, 2005, House Bill No. 1378, entitled "Relating to 
the Judiciary" became law without my signature, pursuant to 
Section 16 of Article Ill of the State Constitution. 

This bill establishes that any frndings relating to a temporary 
restraining order (TRO) petition are not binding on a 
subsequent family court case and requires de novo review in 
the proceeding of the facts and circumstances that led to 
issuance of the TRO. 

Over the years, the Legislature has expanded the permitted 
use of TROs to cover both a broader scope of offenses, e.g., 
physical abuse, property damage, emotional and psychological 
abuse, as well as a wider range of those eligible to seek TROs, 
e.g., married couples, fanlily members, household members, 
and even dating couples. In addition, the time period for which 
TROs can be in effect has been expanded from an original 
length of ninety days to one year, and now three years and, in 
some cases, for the foreseeable future. 

Many of the modifications to the TRO law have been 
necessary and serve to enhance the safety and well-being of our 
citizens. However, this bill seeks to curtail the impact of 
temporary restraining orders and protective orders. While there 
may be occasions where the TRO law is abused by parties in 
dispute, a concern arises that this bill nlight be perceived by 
some as diluting the power of TROs in certain cases and, thus, 
may have the unintended consequence of causing those who 
truly require the protections afforded by a TRO to hesitate or 
neglect to obtain the protection for themselves and others. 

Findings related to TROs or protective orders can be very 
relevant to judges when they are making determinations of 
child custody and visitation rights. To require judges to set 
aside the relevance of this information could be detrimental to 
the child and other involved parties. 

Many individuals in court represent themselves (i.e. Pro Se) 
because they do not have funds to hire a lawyer. It will be hard 
for them to understand and know what prior proceedings can or 
cannot be considered by a judge during divorce or child 
custody proceedings. Already many victims of abuse initiate 
and then abandon divorce proceedings due to the many 
complex issues involved in such a situation. This law will only 
further complicate what may or may not be heard and 
considered by a judge when divorce, separation, annulment, 
and child custody matters are being heard. 

Therefore, I allowed House Bill No. 1378 HDI SD2 CD! to 
become law as Act 242, effective July 12, 2005, without my 
signature. 

Sincerely, 

Is/ 
LINDA LINGLE" 
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Gov. Msg. No. 452, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 1476 HDl SDI CD! 

On July 12,2005, House Bill No. 1476, entitled "Relating to 
North Kohala" became law without my signature, pursuant to 
Section 16 of Article HI of the State Constitution. 

This bill directs the Department of Land and Natural 
Resources to determine whether 162 acres, soon to be 
purchased by Kamehameha Schools, will adequately fulfill the 
buffer and public access requirements to protect a cluster of 
historical sites in North Kohala. Should this acreage not be 
sufficient, the Department of Land and Natural Resources is 
directed to renew its efforts to acquire an additional 88 acres. 

The Administration recognizes the importance of open space 
buffers. However, the availability of suitable State lands for an 
exchange in North Kohala is limited. Previous land exchange 
efforts have been hampered by the fact that State lands in this 
region are ceded lands and/or have cultural and natural 
elements that restrict the desirability and appropriateness of 
exchanging them with a private landowner. 

The responsibility to protect public monuments is in State 
statute and the Department of Land and Natural Resources has 
a process of formalizing an arrangement for buffer lands for 
sites such as Mo'okini Heiau. 

Therefore, I allowed House Bill No. 1476 HDI SDI CD! to 
become law as Act 219 effective July 12, 2005 without my 
signature. 

Sincerely, 

lsi 
LINDA LINGLE" 

Gov. Msg. No. 453, infonning the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 1528, H.D.2, S.D.2, C.D.l 

On July 12, 2005, House Bill No. 1528, entitled "Relating to 
Public Employees" became law without my signature, pursuant 
to Section 16 of Article III of the State Constitution. 

This bill grants significant pay increases to seven positions in 
legislative service agencies. Most of these positions have not 
received a pay adjustment since 1990 and thus an increase is 
certainly warranted. 

However the salary adjustments granted under this bill are 
disproportionately higher than those granted Executive Branch 
positions of equal or larger scope. Many of these positions will 
receive a $22,000 raise while counterparts in the Executive 

·Branch will receive less than $2,000, and in some cases will 
have their pay reduced. 

Finally, it is troubling that the Legislative Branch will be 
setting the salary of the Ethics Commission Executive Director, 
when this responsibility should be left to the Commissioners to 
whom he reports. 

Therefore, I allowed House Bill No. 1528, H.D.2, S.D.2, 
C.D.l to become law as Act 225, effective July 12, 2005, 
without my signature. 

Sincerely, 

lsi 
LINDA LINGLE" 

Gov. Msg. No. 454, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 1556 HDI SDI CD! 

On July 12, 2005, House Bill No. 1556, entitled "Relating to 
the Issuance of Special Purpose Revenue Bonds to Assist 
Industrial Enterprises" became law without my signature, 
pursuant to Section 16 of Article III of the State Constitution. 

This bill authorizes $25 million in special purpose revenue 
bonds to PLK Services to plan, design, and construct a coffee 
and macadamia nut processing plant. 

This bill raises questions about the intended public purpose 
these special purpose revenue bonds will address. Special 
purpose revenue bonds are supposed to be issued for projects in 
the public interest and for public health, safety, and the general 
welfare of the State. Over time, the Hawaii courts have ruled 
that what constitutes a public purpose is generally a question 
for the Legislature to decide, and the legislation has taken wide 
discretion in interpreting "public purpose." 

This bill also raises the question regarding the impact this 
project will have on ongoing private agricultural operations in 
the Kona area. A number of prominent businesses expressed 
concern that there is already an excess of processing capacity 
for both macadamia nuts and coffee beans. They are rightly 
concerned that another processing plant will encourage 
wholesale importation of foreign beans and nuts, destroying 
their marketplace. 

Therefore, I allowed House Bill No. 1556 HDl SDI CD! to 
become law as Act 237 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is! 
LINDA LINGLE" 

Gov. Msg. No. 455, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 1608 HDI SD2 CD! 
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On July 12,2005, House Bill No. 1608, entitled "Relating to 
Voluntary Employees' Beneficiary Association Trusts" became 
law without my signature, pursuant to Section 16 of Article Ill 
of the State Constitution. 

The pwpose of this bill is to allow for the temporary 
establishment of a voluntary employees' beneficiary association 
(VEBA) trust. The VEBA trust would provide health benefits 
for State and county employees of a particular bargaining unit, 
as well as future retirees of that bargaining unit and existing 
retirees who wish to participate in the trust. The stated pwpose 
of this VEBA trust pilot program is to allow a thorough 
analysis and evaluation of the costs and benefits of a VEBA 
trust compared with the Hawaii employer-union health benefit 
trust fund (EUTF) to determine what actual cost savings could 
be realized by the State through VEBA trusts. 

I have a number of concerns about this bill. First, I am 
concerned about the effectiveness of the bill's safeguards 
against fraud or mismanagement by VEBA trustees. These 
VEBA trusts will likely not be covered by the federal 
Employee Retirement Income and [sic] Security Act of 1974 
(ERISA), which provides strict standards and enforcement for 
private employee benefit plans. Although this bill attempts to 
create similar provisions in State law, there are some critical 
gaps. Unlike ERISA, the bill does not provide for a single 
State agency to be responsible for administering and regulating 
the VEBA trusts, provides no State agency with authority to 
make rules that may be necessary for such administration and 
regulation, and provides no funding for such administration and 
regulation. 

Second, although creating what is described as a three-year 
pilot program, the bill does not provide for any study of the 
costs and benefits of a VEBA trust compared with the EUTF. 
No entity is designated to conduct the study. No funds are 
budgeted for the study. 

Third, VEBA trusts could result in increased overall costs, 
and will certainly result in increased costs for employee groups 
consisting of older, less healthy members. The EUTF was 
formed, in part, to: (I) eliminate the negative effect on health 
benefit plan rates due to adverse selection caused by employee 
organization sponsored health plans, (2) eliminate the 
duplication of administrative costs caused by having multiple 
health plans for State and county employees, and (3) establish 
one large health plan that would have the leverage to negotiate 
better rates and benefits with insurance carriers and others 
offering health benefits plans. 

Under the provisions of this bill, the VEBA trusts can 
increase adverse selection in two ways. Bargaining units that 
have employees with better than average claims or loss 
experience can form VEBA trusts and exit the EUTF. This 
would increase the overall claims and loss experience of the 
remaining EUTF membership and tend to result in increased 
rates for those remaining in the EUTF. In addition, the bill 
provides for the VEBA trusts to cover all future retirees. This 
will result in the VEBA trusts having younger retirees while the 
EUTF would be left with older retirees. This would also tend 
to result in the EUTF having higher rates for retiree plans. 

Fourth, the bill does not address certain adverse effects to the 
EUTF caused by the establishment of VEBA trusts. The 
EUTF's administrative budget is paid out of the public 
employers' monthly contributions for each employee's and 
retiree's health plans. The bill requires such contributions with 
respect to VEBA trust members to be transferred to the 
applicable VEBA trust. With respect to the Hawaii State 
Teachers Association VEBA trust, it is estimated that this will 
result in a shortfall of over $500,000 in the EUTF's 

administrative budget. No appropriation was made to address 
this shortfall or any other shortfalls caused by the formation of 
VEBA trusts by other employee organizations. 

Finally, there are questions as to whether membership in a 
VEBA trust can be mandatory for retirees and whether 
employee organizations can be empowered to negotiate on 
behalf of such retirees. There are also certain unresolved legal 
issues regarding VEBA and EUTF eligibility and public 
employer contributions. For example, where both spouses are 
public employees or retirees and only one belongs to a 
bargaining unit that sponsors a VEBA trust, it is not clear 
whether both spouses can have separate memberships in the 
EUTF and VEBA trust, and whether public employer 
contributions to them can exceed the cost of one EUTF tiunily 
health plan. Another issue regarding retirees who opt to 
transfer to a VEBA trust is whether the public employers must 
pay the VEBA trust the same contribution as it pays the EUTF 
even if the VEBA trust's retiree health plans cost less than the 
EUTF's retiree health plans. 

Despite these concerns, I allowed the bill to become law 
without my signature. There are many public employees who 
feel that the VEBA trust has significant benefits, and who wish 
to have the VEBA option available to them. Further, because 
this bill will sunset in three years, there will be an opportunity 
to assess its results. However, I urge the Legislature to address 
the concerns I have outlined above during the 2006 session, so 
as to provide greater protections for employees, a meaningful 
assessment of the results of this pilot program, and to resolve 
the other legal concerns about this bill. 

Therefore, I allowed House Bill No. 1608 HDI SD2 CDI to 
become law as Act 245 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is/ 
LINDA LINGLE" 

Gov. Msg. No. 456, informing the House that on July 12, 
2005, pursuant to Section 16 of Article Ill of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 1614 HDI SD2 CD! 

On July 12, 2005, House Bill No. 1614, entitled "Relating to 
Civil Service Personnel" became law without my signature, 
pursuant to Section 16 of Article Ill of the State Constitution. 

This measure specifies that civil service personnel within the 
Department of Education will have the same rights and benefits 
relating to transfer, reduction-in-force, promotion, and seniority 
as if they were in the same jurisdiction as the balance of the 
Executive Branch civil servants. 

This bill undermines the spirit of autonomy Act 51, the 
Reinventing Education Act, was enacted to establish. Wherein 
Act 51 was designed to make the Department of Education 
more independent from other executive departments, this bill 
would tie the Department of Education's civil service system to 
the Department of Human Resources Development as if they 
were in the same jurisdiction. This is different from the· 
Judiciary and Hawaii Health Systems Corporation who each 
maintain their own personnel systems as autonomous 
government entities. 
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However, we understand the uncertainty and concem an 
estimated 6,000 civil servants may have over the Department of 
Education's ability to effectively manage their personnel 
matters. 

Therefore, I allowed House Bill No. 16I4 HDI SD2 CD! to 
become law as Act 221 effective July 12, 2005 without my 
signature. 

Sincerely, 

/s/ 
LINDA LINGLE" 

Gov. Msg. No. 457, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: House Bill No. 1641 HDI SD2 CD! 

On July 12, 2005, House Bill No. 1641, entitled "Relating to 
Non-Agricultural Park Lands" became law without my 
signature, pursuant to Section 16 of Article III of the State 
Constitution. 

This bill establishes the Non-Agricultural Park Lands Special 
Fund to pay for the mapping, title searches, transfer, and 
management of these parcels. Lease rents and fees from the 
parcels are supposed to be deposited into the fund to cover the 
costs. However, there will be no monies initially in the fund to 
start the work and it is estimated it will take upwards of ten 
years for sufficient funds to accumulate for the fund to be "self­
sufficient." According to Section 37-52.3, HRS, special funds 
must provide an appropriate means of financing for the stated 
program and must demonstrate the ability to be fmancially self­
sustaining. This fund fails to meet this definition. 

Therefore, I allowed House Bill No. 1641 HDI SD2 CD! to 
become law as Act 234 effective July 12, 2005 without my 
signature. 

Sincerely, 

/s/ 
LINDA LINGLE" 

Gov. Msg. No. 458, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill No. 2I2 S.D2, H.D2, C.D.l 

On July 12, 2005, Senate Bill No. 212, entitled "Relating to 
Environment" became law without my signature, pursuant to 
Section 16 of Article lll of the State Constitution. 

The bill authorizes the Department of Health to soliCit 
requests for proposals to improve recycling. This provision is 
duplicative since this authority already exists in statute. The bill 
further requires the Department to divert up to $3 million in 
beverage container deposits to rebate private companies who 
purchase reverse vending machines. Efforts to collect these 

funds from recyclers who are not in compliance will be difficult 
at best, and could undermine the integrity of the program. This 
is especially true since this provision has a sunset date of June 
30, 2006 and provides no authority to recover rebate funds if 
non-compliance occurs after that date. 

Finally this bill requires the department to develop and 
implement a redemption and recycling infrastructure program 
but provides no guidance on what this "infrastructure" program 
should look like and what issues it should address. 

Therefore, I allowed Senate Bill No. 212, S.D.2, H.D2, 
C.D.l to become law as Act 228 effective July 12, 2005 
without my signature. 

Sincerely, 

/s/ 
LINDA LINGLE" 

Gov. Msg. No. 459, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill No. 294 SD3 HDI CD! 

On July 12, 2005, Senate Bill No. 294, entitled "Relating to 
Employment" became law without my signature, pursuant to 
Section 16 of Article III of the State Constitution. 

This bill raises the hourly minimum wage to $6.75 effective 
January 1, 2006, and to $7.25 effective January I, 2007. 

A key goal of my Administration has been and continues to 
be ensuring the recovery, growth, and vitality of Hawaii's 
economy in order to guarantee our citizens the ability to earn a 
livable wage. Our minimum wage law is one component in 
providing a balance between the needs of employees and those 
who employ them. 

I am disappointed, however, that, as enrolled, this bill is void 
of any relief to the business community at a time when 
Hawaii's unemployment rate is the lowest in the nation. 
Hawaii's seasonally adjusted unemployment rate of 2.7 percent 
in May, the latest figure available, marks the third consecutive 
month that Hawaii has posted the nation's lowest 
unemployment rate. The national seasonally adjusted 
unemployment rate for the same period was 5.1 percent. Since 
December 2002, Hawaii has experienced a 25.9 percent 
reduction in the number of those unemployed. 

This has led to an ever-increasing amount of money in the 
State's Unemployment Compensation Fund. Since 2001, when 
the Fund had an ending balance of $298.2 million, it has grown 
by more than $120.4 million to a current balance of over $418.6 
million. This year, my Administration proposed providing 
Hawaii's employers with an estimated $200 million in tax relief 
in the fonn of a three-year period in which their contributions 
to the Unemployment Compensation Fund would be reduced 
from the nation's highest level (contributions made by 
employers on an employee's first $32,300 in wages, an amount 
which will increase automatically next year) to the federally­
mandated minimum of $7,000 per year. It is regrettable that 
language to provide this much-needed relief to Hawaii's 
businesses was deleted from this bill. 
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In addition, my Administration proposed an increase in 
Hawaii's ''tip wage credit" from the current $0.25. The 
national average of this credit is $3.00. Again, it is 
disappointing that language increasing the tip credit was struck 
from this measure. 

Therefore, I allowed Senate Bill No. 294 SD3 HDl CDl to 
become law as Act 240, effective July 12, 2005, without my 
signature. 

Sincerely, 

Is! 
LlNDA LlNGLE" 

Gov. Msg. No. 460, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill No. 556 SD2 HD2 CDl 

On July 12, 2005, Senate Bill No. 556, entitled "Relating to 
Family Court" became law without my signature, pursuant to 
Section 16 of Article III of the State Constitution. 

This bill requires parents in a custody dispute to submit either 
a mutually agreed upon parenting plan or separate individual 
plans to the Family Court. 

If the parties cannot agree on a parenting plan, this bill allows 
the court to order the involved parties to participate in alternate 
dispute resolution and/or develop and file a detailed parenting 
plan on a unilateral basis. 

This bill is objectionable because it will be difficult for Pro 
Se parties (those representing themselves without a lawyer) to 
understand and fulfill the parenting plan requirements of this 
bill. Those that do have attorneys will incur additional costs to 
have their attorney prepare such a plan. Further, it is not clear 
that such plans will produce any real benefits, particularly when 
dealing with highly contentious and emotional issues in an 
adversarial setting. 

Because the bill mandates that the court make written 
findings for every order issued in a disputed custody decision, 
the Judiciary pointed out that such a requirement would be 
problematic if applied to pre-decree temporary custody rulings 
because full evidentiary hearings are not usually held at this 
point in the proceedings. Furthermore, this provision creates 
additional expenses to litigants and an additional burden to Pro­
Se litigants and unnecessary court delays. 

Requiring the parenting plan at the "outset of the action" 
does not make sense and is not well defined. It is unclear 
whether this term refers to the time the Complaint for Divorce 
is filed, the motion to modify custody is filed, or at some other 
point in the court proceedings. 

Finally, it should be pointed out that section l(d) is 
unnecessary and duplicative because the courts can already 
order Alternative Dispute Resolution (ADR) and counseling. 

Therefore, I allowed Senate Bill No. 556 SD2 HD2 CDl to 
become law as Act 244 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is! 
LlNDA LlNGLE" 

Gov. Msg. No. 461, informing the House that on July 12, 
2005, pursuant to Section 16 of Article Ill of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill No. 680 S.D.l, H.D.l 

On July 12, 2005, Senate Bill No. 680, entitled "Relating to 
Solid Waste Control'' became law without my signature, 
pursuant to Section 16 of Article III of the State Constitution. 

This measure requires the Department of Health to develop 
procedures for the exchange of universal product codes 
between beverage manufacturers, distributors, retailers and 
redemption centers. This data can and should be exchanged 
freely between private sector participants in the beverage 
container redemption program. Thus it is both inappropriate 
and unfortunate that the State is being burdened with this duty. 
This requirement is indicative of the poor thought given to the 
original program and the failure to recognize that container 
recycling would work better if left to the private entities 
involved. 

Further, this bill mandates that the private operators of 
redemption centers must bill the State no less than twice a 
month. Some recyclers prefer to bill monthly and will find the 
new requirements burdensome and another discouragement to 
participate in the recycling initiative. Again, this provision is 
an example of the legislative micromanagement that has 
plagued this program. 

Therefore, I allowed Senate Bill No. 680, S.D.l, H.D.l to 
become law as Act 227 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is/ 
LlNDA LlNGLE" 

Gov. Msg. No. 462, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill No. 807 S.D.l, H.D.l, C.D.l 

On July 12, 2005, Senate Bill No. 807, entitled "Relating to 
Salaries" became law without my signature, pursuant to Section 
16 of Article III of the State Constitution. 

This bill adjusts the salaries of thirteen positions. Although 
the personnel in these positions have not enjoyed an increase in 
their compensation for a number of years, several of the 
increases are relatively small and do not reflect the level of 
responsibility for these jobs or the impact inflation has had on 
their buying power. 

Further, this bill decreases the actual take-home pay of two 
individuals, the Chief Election's Officer, and the Vice Director 
for Civil Defense. 
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Finally, this bill fails to provide a salary increase for three 
positions in the original proposal: the Executive Director of the 
Housing and Community Development Corporation of Hawaii, 
the Deputy Director for this Corporation, and the Executive 
Director of the Office of Community Services. This will make 
it increasingly difficult to recruit and attract the best qualified 
candidates for these offices. 

Therefore, I allowed Senate Bill No. 807, S.D.!, H. D.!, 
C.D.l to become law as Act 226 effective July 12, 2005 
without my signature. 

Sincerely, 

Is/ 
LINDA LINGLE" 

Gov. Msg. No. 463, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill No. 962 SD2 HD2 CD! 

On July 12, 2005, Senate Bill No. 962, entitled "Relating to 
Prevailing Wages" became law without my signature, pursuant 
to Section 16 of Article III of the State Constitution. 

This bill is one of several legislative efforts to restrict the 
effectiveness of the State's Director of Labor and Industrial 
Relations. Specially, this measure limits the Director's ability 
to determine prevailing wages for public works projects by 
restricting him to using only one methodology. 

Because existing labor contracts establish prevailing wages 
for the vast majority of laborer and mechanics classifications in 
the State, the practical effect of this bill will be to codify the 
methodology the Director has been using. 

Therefore, I allowed Senate Bill No. 962 SD2 HD2 CD! to 
become law as Act 229 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is/ 
LINDA LINGLE" 

Gov. Msg. No. 464, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill No. 1267 SD2 HD2 CD! 

On July 12, 2005, Senate Bill No. 1267, entitled "Relating to 
Shark Monitoring" became law without my signature, pursuant 
to Section 16 of Article III of the State Constitution. 

This bill appropriates $25,000 to the Department of Land and 
Natural Resources to hire a contractor to tag and monitor sharks 
along the Oahu leeward coast. The money is to be spent in 
concert with the Hawaii Institute of Marine Biology and is 

supposed to cover sharks that roam between Pearl Harbor and 
KaenaPoint. 

Tagging only tells us where a shark has been captured and re­
captured, but does not tell us the movements of the animal, 
which tend to be far ranging. Further, tagging will not increase 
the State's ability to predict shark attacks and might give some 
a false sense of security. 

Further, as marine biologists point out, the presence of sharks 
is one of the signs of a healthy marine ecosystem. Finally, it 
should be noted that the $25,000 is too small an amount to do a 
satisfactory job. The Department of Land and Natural 
Resources estimates a minimum of $125,000 is needed for the 
equipment and personnel to tag, monitor, collect, and interpret 
the tagging data. 

Therefore, I allowed Senate Bill No. 1267 SD2 HD2 CD! to 
become law as Act 233 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is! 
LINDA LINGLE" 

Gov. Msg. No. 465, informing the House that on July 12, 
2005, pursuant to Section 16 of Article Ill of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill Number 1420 SD2 HD3 CD! 

On July 12,2005, Senate Bill No. 1420, entitled "Relating to 
Psychotropic Medication," became law without my signature, 
pursuant to Section 16 of Article III of the Constitution of the 
State of Hawaii. 

The purpose of this bill is to prohibit the Department of 
Human Services (DHS) from imposing any restrictions or 
limitation on the coverage for, or a recipient's access to, 
psychotropic medication if it is prescribed by a licensed 
psychiatrist or by a licensed physician in consultation with a 
psychiatrist duly licensed in the State. The bill also provides 
that a physician may prescribe psychotropic medication to an 
individual who is Medicaid-eligible without the requirement of 
any preauthorization procedure, but only if the recipient is in 
need of emergency psychiatric or psychological service for a 
period up to seven days. 

The objectives of the bill are laudable. It is vitally important 
to get the correct medicines to mentally-ill patients as promptly 
as possible. However, the bill poses several serious concerns. 

First, unrestricted access for Medicaid-eligible patients will 
have a fiscal impact on the State. Preauthorization lists and 
formularies are seen as a method to foster the effective and 
efficient use of pharmaceutical resources. The Department of 
Human Services estimates this legislation could increase the 
State's annual drug expenditures by $14 million. 

While unrestricted access has cost implications, prior 
authorizations, even when they are carefully and scientifically 
developed, also pose problems. The ability to get the 
appropriate drug to the patient on a timely basis in the right 
amount cannot always be predetermined from a list of 
medications. The health industry is moving toward quality 
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access to medications which incorporate best practices for 
prescribing at the national level. 

This Administration will continue to work with the health 
industry to develop quality access standards for both Medicaid­
eligible patients and those under managed care programs such 
as QUEST. 

It should be noted that this bill does not address the current 
psychotropic drug access for those patients covered by QUEST, 
thus creating two differing access arrangements for persons 
who are eligible for State-sponsored medical plans. 

Finally, the language in the bill is vague as to when 
psychotropic drugs may be prescribed in non-emergency 
situations. While the first statutory section established by this 
bill prohibits the DHS from imposing restrictions or limitations 
on its coverage for, or a recipient's access to, psychotropic 
medications, the second section exempts physicians from 
having to follow a preauthorization process, but only for 
emergency situations. This would seem to infer, but does not 
expressly state, that a preauthorization process is otherwise 
appropriate for nonemergency situations. 

For the reasons set forth above, the bill is less than perfect. 
Nevertheless, the goal of the bill to ensure that mental health 
patients receive appropriate medication is one to which I am 
deeply committed. 

Therefore, I allowed SB1420 SD2 HD3 CD! to become law 
as Act 239 effective July 12, 2005 without my signature. 

Sincerely, 

Is/ 
LINDA LINGLE" 

Gov. Msg. No. 466, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill No. 1427 SDI HD2 CD! 

On July 12, 2005, Senate Bill No. 1427 entitled "Relating to 
Procurement of High Energy Efficient Vehicles" became law 
without my signature, pursuant to Section 16 of Article III of 
the State Constitution. 

This bill mandates that the procurement policy for all State 
agencies purchasing or leasing motor vehicle fleets shall be to 
obtain alternative fuel vehicles, providing that beginning 
January I, 2006, all State agencies are directed to procure 
increasing percentages of alternative fuel vehicles as part of 
their annual vehicle acquisition plans. The intent of this bill is 
laudable, however, the bill is problematic for a number of 
reasons. 

The bill defmes alternative fuel vehicles as either electric 
vehicles, fuel cell vehicles, or hybrid vehicles. Electric 
vehicles are small and not feasible for many State needs. 
Hybrid vehicles are available on a limited basis in three models. 
Hydrogen vehicles are currently not available and unlikely to 
be commercially available for years. 

The definition in the bill also contradicts federal 
requirements covering State fleets, as mandated by the Energy 
Policy Act of 1992. Under federal law, an alternative fuel 

vehicle is defmed as any dedicated, flex}ble-fuel, or dual-fuel 
vehicle designed to operate on at least one alternative fuel. 
This definition of alternative fuels includes methanol, 
denatured ethanol, and other alcohols; mixtures containing 85% 
or more by volume of methanol, denatured ethanol, and other 
alcohols with gasoline or other fuels; natural gas; liquefied 
petroleum gas; hydrogen; coal-derived liquid fuels; non-alcohol 
fuels derived from biological material; biodiesel; and electricity 
(generated from solar energy or off-board the vehicle). 
Because of this difference in definitions, departments with 
fleets will have to operate under two separate procurement 
requirements. 

Under these differing definitions, there will be no alternative 
fuel vehicle that can be purchased to meet both State and 
federal requirements. Hydrogen fuel cell vehicles would be the 
only type of vehicle that would fall under both requirements. 
However, these vehicles are not commercially available from 
major auto manufacturers. The Energy Policy Act requires that 
75% of light duty vehicles purchased for fleets be alternative 
fuel vehicles. The State currently complies with this 
requirement and may be able to temporarily comply with SB 
1427, which mandates another 20% of vehicles purchased must 
be electric, hydrogen, or hybrid. 

However, under this bill, by January I, 2009 at least 40% of 
vehicles purchased must meet these State requirements. At this 
point the State will not be able to meet the requirements of both 
laws. Violations of the federal law will incur civil and criminal 
fines upon the State. Either the State definition of alternative 
fuel vehicle must be amended or the percentage requirements 
must be amended. 

The Legislature also argues that this bill will save the State 
money. This is not the case. Because the vehicles permitted 
under this measure are more expensive to both purchase and 
maintain, a greater cost will be incurred per vehicle purchased. 
Accordingly, the State will be forced to purchase fewer 
numbers of vehicles than needed because of the increased costs. 

Therefore, I allowed Senate Bill No. 1427 SDl HD2 CD! to 
become law as Act 216, effective July 12, 2005, without my 
signature. 

Sincerely, 

Is/ 
LINDA LINGLE" 

Gov. Msg. No. 467, informing the House that on July 12, 
2005, pursuant to Section 16 of Article 1II of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill No. 1451 SD2 HDI CD! 

On July 12, 2005, Senate Bill No. 1451, entitled "Relating to 
Improving Water Quality'' became law without my signature, 
pursuant to Section 16 of Article III of the State Constitution. 

This bill appropriates $250,000 in general funds in FY 2006 
to the Center for Conservation Research and Training at the 
University of Hawaii. The money is to be used to develop a 
watershed management plan to improve the water quality of 
Lake Wilson. The bill also indicates the Center is to use the 
money to build a wetlands design demonstration project and 
seek federal funds support for this project. 
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This project is being funded outside of the nonnal budgetary 
process. It should be pointed out that the Department of Health 
has already started work on identifying pollutant sources and is 
preparing a water pollution total daily maximum load analysis 
for the upper watershed and lake. Thus, it is premature to begin 
another study without having pinpointed the pollutant loads and 
sources that are involved. 

While we respect the work done at the University of Hawaii, 
there is nothing to indicate that the University of Hawaii has the 
best expertise to conduct this study. The Federal Clean Water 
Act provides funding to the states for watershed and wetlands 
projects. Award of Act 319 funds is done through a 
competitive process that meets federal requirements and 
encourages the highest levels of expertise available. 

Therefore, I allowed Senate Bill No. 1451 SD2 HDI CD! to 
become law as Act 248 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is! 
LINDA LINGLE" 

Gov. Msg. No. 468, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill No. 1620 SD2 HD2 CDl 

On July 12, 2005, Senate Bill No. 1620, entitled "Relating to 
State Funds" became law without my signature, pursuant to 
Section 16 of Article III of the State Constitution. 

This bill appropriates a total of $9 million in FY 2006 and 
$208,000 in FY 2007 from the Emergency Budget Reserve ' 
Fund, also called the Rainy Day Fund, for twenty-five 
programs. 

While a number of these programs have merit, the source of 
the proposed funds is inappropriate. The intent and purpose of 
the Emergency Budget Reserve Fund is to fund true 
emergencies. Section 328L-3, HRS, established the Rainy Day 
Fund to provide a temporary supplemental source of funding 
during times of emergency, economic downturn, or unforeseen 
reduction in revenues to maintain levels of programs 
determined essential to the public health, safety, and welfare. 

By these criteria, many of the proposed grants in this bill 
would fail to qualify as temporary, emergency funding for 
essential services. A significant number of these activities are 
ongoing in nature or the money is being used to purchase 
additional services, not maintain essential community needs. 
The more appropriate means of financing for these continuing 
programs and services would be the general fund. 

Further, appropriations made outside of the State budget 
result in the misrepresentation of program needs and priorities. 
The appropriations are generally add-ons from the Legislature, 
providing additional money for a particular group or 
organization. Specific appropriations made outside of the 
budget tend to fragment program needs and undermine the 
setting of funding priorities. 

Off-budget appropriations make it difficult to obtain a full 
assessment of a program and tend to skew the level of funding 

for legislatively favored programs over those that may deliver 
greater results in a more efficient manner. Finally, a number of 
the appropriations included in this bill provide additional funds 
to the same programs and services already included in the 
Executive biennium budget. 

Therefore, I allowed Senate Bill No. 1620 SD2 HD2 CD! to 
become law as Act 236 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is/ 
LINDA LINGLE" 

Gov. Msg. No. 469, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill No. 1721 SD2 HD2 CD! 

On July 12, 2005, Senate Bill No. 1721, entitled "Relating to 
a State Cultural Public Market" became law without my 
signature, pursuant to Section 16 of Article III of the State 
Constitution. 

This measure attempts to circumvent the formal Request for 
Proposal process by prescribing the elements of a State cultural 
public mad::et to be placed in the Kakaako Makai area. 
Fortunately, the bill was amended in conference to make it 
clear that this legislation will not adversely affect the current 
Request for Proposal out for bid, issued by the Hawaii 
Community Development Authority. 

Further, this bill has an effective date of October I, 2005. 
The Hawaii Community Development Authority has stated that 
they believe the master developer for the Kakaako Makai parcel 
will have been selected by this date. They also believe the fmal 
plans are likely to incorporate some or all of the elements 
suggested in this bill. 

Therefore, I allowed Senate Bill No. 1721 SD2 HD2 CD! to 
become law as Act 231 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is/ 
LINDA LINGLE" 

Gov. Msg. No. 470, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill No. 1729 SD2 HD2 CD1 

On July 12, 2005, Senate Bill No. 1729, entitled "Relating to 
Tourism" became law without my signature, pursuant to 
Section 16 of Article III of the State Constitution. 

This bill increases the percentage of transient 
accommodations tax going into the Tourism Special Fund and 
provides that the first $1 million shall be used for parks and 
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trails improvements. While we support more funding to 
address past years of neglect and underfunding for parks and 
recreational areas, these monies do not become available until 
July I, 2007, two years hence. It is unfortunate the Legislature 
decided to delay this critical funding at a time when our public 
recreational areas are experiencing a peak in visitors and higher 
utilization. 

More troubling is the fact that this bill removes transparency 
and openness in the utilization of public funds by the Hawaii 
Tourism Authority. In particular, this bill places the Tourism 
Special Fund and Convention Center Enterprise Fund outside 
of the State Treasury. The State's Department of Accounting 
and General Services will no longer have purview over these 
accounts, even though tens of millions of dollars will be 
deposited in and spent from them. 

Finally, this bill removes the voting power of the Department 
of Business Economic Development and Tourism 
representative on the Hawaii Tourism Authority Board. This 
comes at a time when that person has been internationally 
recognized for her expertise in the field of tourism and has been 
a highly effective Cabinet level coordinator for government and 
private-sector tourism initiatives. This effort to infringe upon 
the Executive Branch powers is wrong and my Administration 
will work to get this voting authority restored. 

Therefore, I allowed Senate Bill No. 1729 SD2 HD2 CD! to 
become law as Act 235 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is/ 
LINDA LINGLE" 

Gov. Msg. No. 471, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill No. 1732 SDl HDl em 

On July 12, 2005, Senate Bill No. 1732, entitled "Making an 
Appropriation for a Local Flood Warning System for Lake 
Wilson" became law without my signature, pursuant to Section 
16 of Article Ill of the State Constitution. 

The bill appropriates $19,000 in FY 2006 and $20,000 in FY 
2007 in general funds for the purchase and installation of 
stream gauges to operate a flood-warning system for Lake 
Wilson. 

This bill is unnecessary given the fact that the Legislature 
approved funds for this project in the 2004 budget. Act 200 
appropriated $75,000 in CIP general obligation bonds and 
$75,000 in federal funds for the design and construction of the 
stream gauges system. On December 22, 2004 I released 
$75,000 to the State Civil Defense Agency for the Lake Wilson 
Flood Warning system. The State Civil Defense Agency is 
currently executing a cooperative agreement with the U. S. 
Geological Survey who will be installing the system. The 
balance of the CIP funds that are not needed will lapse on June 
30,2006. 

In future years, the State intends to work with the private 
owner of Lake Wilson on a cost sharing arrangement for the 
system's maintenance. It should be pointed out that the State 

has not funded the operation or maintenance of other flood 
warning systems. 

Therefore, I allowed Senate Bill No. 1732 sm HDl CDl to 
become law as Act 215 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is/ 
LINDA LINGLE" 

Gov. Msg. No. 472, informing the House that on July 12, 
2005, pursuant to Section 16 of Article Ill of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill No. 1778 SD2 HDl em 

On July 12, 2005, Senate Bill No. 1778, entitled "Relating to 
Contractors" became law without my signature, pursuant to 
Section 16 of Article III of the State Constitution. 

This bill requires the Department of Commerce and 
Consumer Affairs to issue a "cease and desist" order to an 
unlicensed contractor, although the Department already has the 
ability to issue an order for abatement. This measure fails to 
provide an exemption for handymen or related workers who 
perform repairs and light renovation work. Often these 
handymen assist the elderly, lower-income persons, apartment 
dwellers, or homeowners·. This bill will, in effect, limit 
consumers' choices and increase the costs of construction. 

Additionally, the minimum $10,000 fine per violation 
appears to be excessively harsh given that these arrangements 
are frequently between private sector consenting individuals. 

Therefore, I allowed Senate Bill No. 1778 SD2 HDl em to 
become law as Act 230 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is! 
LINDA LINGLE" 

Gov. Msg. No. 473, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill No. 1814 SD2 HD2 em 

On July 12, 2005, Senate Bill No. 1814, entitled "Relating to 
impact Fees" became law without my signature, pursuant to 
Section 16 of Article III of the State Constitution. 

This bill creates an impact fee working group that will assess 
the impacts of new housing developments on the Department of 
Education and examine the current method of imposing and 
collecting impact fees. The working group will issue a report 
to the 2006 Legislature. 

impact fees are a method by which State and County 
departments assess developers a monetary fee, or land 
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donation, to minimize the effects the development will have on 
the various public services, such as transportation, roads, public 
schools, and sewage/water systems. There currently is no 
statewide process of fairly assessing these fees. Random fees 
are assessed at both the State and County level, with little 
predictability or proof that the impact fees are put to use in the 
community of the development and are actually needed. 

While I recognize the importance of this issue and the need to 
have a consistent, statewide process in place, this bill raises a 
number of concerns. First, the measure only addresses impact 
fees imposed by, or collected for, the benefit of the Department 
of Education. As previously mentioned, there are other State 
and County functions that are affected by a new development, 
such as roadways and sanitation systems. This measure only 
takes into account the effect of a development on the public 
school system. My Administration supports developing an 
impact fee assessment process that addresses the full array of 
potential impacts on public services. 

Second, this measure creates a working group that does not 
allow input and membership from other State or County 
departments that may be directly affected by the outcomes of 
the working group, such as the Department of Transportation, 
the Housing and Community Development Corporation of 
Hawaii, the Department of Health, the county housing and 
planning/permitting departments, and the Office of the 
Governor. 

The appropriateness of placing this working group in the 
Office of the Auditor must also be questioned. My 
Administration is not aware of any previous experience the 
Legislative Auditor has in dealing with developer impact fees 
and fair-share contributions. 

Finally, the working group is tasked with reviewing two 
reports on impact fees and conducting research on the various 
needs and possible impacts development has on public 
education. They are also charged with conducting a case study, 
using Central Oahu, which will include a needs assessment. 
The minimum criteria for the needs assessment are outlined in 
the measure. However, there are vital elements missing from 
this needs assessment evaluation. A needs assessment should 
provide a clear, rationale [sic] nexus between the development 
and the impact fee assessed; a fair share proportion to be 
assessed on the developer, not a disproportionate assessment; 
predictability in the amount of the fee or land requested; a 
dedication of the funds/land assessed to be used directly in the 
community where the development is located; and an 
agreement that if the funds are not used within a reasonable 
amount of time, the monies should be refunded to the 
developer. None of these items are included in the needs 
assessment described in Senate Bill 1814. 

I support the exploration of a comprehensive statewide 
evaluation to examine impact fees in a transparent, fair, and 
equitable manner. This work will be carried out by my 
Administration and does not require statutory authority. 
Regrettably, this bill is not comprehensive enough in either the 
membership of the working group or the tasks assigned to 
produce a meaningful product. 

Therefore, I allowed Senate Bill No. 1814 SD2 HD2 CD! to 
become law as Act 246 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is! 
LINDA LINGLE" 

Gov. Msg. No. 474, informing the House that on July 12, 
2005, pursuant to Section 16 of Article III of the State 
Constitution, the following bill became law without her 
signature, stating: 

"Dear Mr. Speaker and Members of the House: 

Re: Senate Bill No. 1883 SD2 HDI CD! 

On July 12, 2005, Senate Bill No. 1883, entitled "Relating to 
Miloli'i Fisheries Management Area" became law without my 
signature, pursuant to Section 16 of Article III of the State 
Constitution. 

This bill seeks to have the Miloli'i Fisheries Management 
Area statutorily designated as a community-based subsistence 
fishing area, bypassing the normal rulemaking process for this 
type of designation. Further, because Miloli'i is already a 
fisheries management area, wherein certain fishing activities 
are regulated, this bill puts into effect two inconsistent sets of 
requirements over the same geographic area. This could 
expose the State to potential legal challenges. 

Fisheries designations should be established through the 
proper rule-making process that calls for a justification of the 
proposed designation and an understanding of how such a 
designation may interfere with the use of the marine waters for 
navigation, fishing, and public recreation. 

Additionally, this bill fails to provide for a management plan 
with a description of the specific activities that will be allowed, 
does not establish a methodology to evaluate the pros and cons 
of this designation, and fails to provide funding to enforce the 
designation. 

Therefore, I allowed Senate Bill No. 1883 SD2 HDI CD! to 
become law as Act 232 effective July 12, 2005 without my 
signature. 

Sincerely, 

Is/ 
LINDA LINGLE" 

Gov. Msg. No. 475, transmitting the Department of Land and 
Natural Resources' workflow study reviewing all areas of the 
operation of the Bureau of Conveyances. 
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OTHER COMMUNICATIONS 

The following correspondence relates to the following 
measures: 

H.B. No. 1309, HD 2, SD 2, CD 1; 
H.B. No. 1548, HD 1, SD 1, CD 1 (Act 250); 
H.B. No. 1556, HD 1, SD 1, CD 1; 
H.B. No. 1715, HD 1, SD 1; 
S.B. No. 813, SD 2, HD 2, CD 1 (Act 249). 

I-lOUSE OF REPRESENTATIVES 
ST"TEOf" HAWAII 
ST ... TECAPIT'Ol­

I-!OI'oCIUA..U, HAWAII Q6!1l.9 

July 1,1005 

MEM~NDUM 

TO: 

From: 

RE: 

5. peal<er C.Mn K:/(Y. Soy 

Patricia Mau--Shi 
House Clerk 

Govemol's Supplemental Proclamations 
dated June 28~ 2005 

1 am in receipt of five documents, wNch are enHtled ~ 
Proclamation" and dated June 28, 2005, copies of whkh are attached for your 
convenience, which your office accepted and has forwarded to me. 

As you know, the forty-fifl:h day after adjournment sine cBe for the 2005 regular 
session as calculated pursuant to the parameters set forth In Ankle ID, SecHon 16 of 
the Hawaii state Constitution is July 12~~'~. Therefore i! Govemor's proclamation, which 
gives the Legislature ten days' ootice that she plans tD return a biD with objections on 
the forty-fif'th clay, was due on June 27, 2005. · 

111ese dotes were jointly detennlned by the House, the 5enote ond the 
Governor's Office. [see attached memo to House membets - May 6, 1005]. 

On June 27, 2005 ycur office accepted and fof'warded to me for record 
-lnlstr.!tion, Including Insertion Into the 1005 HoUse Joumol, lhirty-thA!e 
prodamations lnduding a gubernatorial cover letter, giving notice of her ptan to return 
the noted 1>115 with objections. 

Memcnndum to Speaker caMn K.Y. Say 
luly 1,2005 ,..., 

Included in the transmittal of June 21" were: 

HB 1309 HDl SOl COl 
ABillfo<i!11N::lRelatingtoTaxatlon 

HB 1548 HDl SOl COl 
A Bill fo< an M Relating to the Employer.Unlon Health Benefits Trust 
Fund 

HB 1556 HDl SOl COl 
A Bill fo< an N::l Relating to the Issua""' of Spedai Purpose Revenue 
Bonds to Assist Industrial enterprises 

HB 1715 HDl SOl 
A Bill frir an M Relating to Ovll RJghts 

58 813 SOl HDl COl 
A Bill ror an M Relating to Employment Security 

The documents elated June 28, 2005 entJtled "Supplemental Prodamatkm" refer 
to the five tMIIs listed above. The operative paragraph notes that: 

" ••• UNDA UNGLE, Governor of the Stole of Hawaii, do herebV issue this 
supp/emen/111 proc/<JmatkJn to amend that prrx:li1m8tion -June 27, 21105, ls5ued 
ptR5UOI1t to the provisions of Section 16 of Article m of the Constltutlon of the StZII2 r1 
HawoH to give notice of my plan to return ••• with my. objections thereoo ID the 
Legislature ••• • [emphasis added]. 

The documents dated June 28, 2005 for HB 1309; HS 15-48; HB 1556 imd SB 
813, which were not accompanied by a gubernatorial cover letter or ·note r1 
explanation, indude the cited language in thelr opercrttve paragraph. 

Howe\'el' the ~· paragraph for HB 1715 Is different, and reeds as fOllows: 

" ••• UNDA UNGlE, Governor of the Slate of Hawoll, do hereJ>V issue this June 
27, 2005, issued pursuant to the provisiOnS of Section 16 of Artide m at the 
Constltutlon of the State of Hawaii to give no<Jce of my plan to return House Bill No. 
1715 with my objedlons thereon to the Legislature ••. " 

Since the documents""'"' r<a!lved by your olllce oo June 18" olll!r the Mondoy 
deadline, I write to seek your·guidance and advice as tD whether-! shoui:i number and 
designate as Governor's Messages the document> entitled, "Supppemental 

~ to~ClllrrinK.Y.Sey 
JuiVI, 2005 -· 
PrOcJamatJon", and Insert them Into the .2005 Housi! Jcunol oJong wlh the 
Proclamations received on l\ne 17, 2005. · 

,.. .lOU know dt.oing the """"' of the dolly boslnos5 rlllle -. -
from the ExecuiiYe 0\ambels received by your oftlce .... - ........ the -
Clerlt for reconlotlon ond disposition. -..---Jn-rlthe 
Constitutional requirements regarding - !'or the lssulince rl ......--.. and 
leglslatiYe notlflcotion rlan Intent to return o blllwllh ol>jocllaiB, 1.-your~ 

l .... tyourdln!ctlon. 

HOUSE OF REPRESENTAT1VIl8 
15TA,..C7Hill.,...lllll 
..,. ... ,.. CN'ITCL 

lotONCIU.A.U.-'IUIISIIMUI 

...... -
HfMQBANDUM 

TO: 

"""'' 
RE: 

ALL HOUSE HEMERS AND STAFF 

PATIUCL\ MAIJ-SHI~. 
HCUSECl.EJU< • r 
WU. PASSAGE • GIJYERNOR'S REVIEW PERIOD 

AmlrdiAg to Altide m, Section t6 d the lilwlll stllle Canltlllldan: ..,;._ .... _, ____ .... .....,..., .... 
... --...... """""'" ... ..-...... ......_ ... _ 
.............. -lldjoummotot, ... ,__.......,... ... .., ............ -""'"'""'orty-Midlry,.._ ... _"" 
..-------..... ioglslllln- .... Gc7;ernOr p~ms to l1!b.m sud\ bl With the GEMmGr'l ~ on INt. cloy,'{--· 
The~"' ... ,...,. .... cloy""""'---·-- ... - lnlhls_ ......... deslgMed ___ .,.,., -"""· 

andlhe-ofJuly-folwltin ... _cloy ........ 
Tboforty-flllhdoy-111U!Mar"• ___ .. ,...., .. _, .. 

Tuesday, July 12, .:ZOOS. The teA dq notllkMion II~, June Z7, 2001. 

We have corftmed Dll' cornputatfon:s lind diiB .... 1M on"a d 1M GcW8fU Md 
tlwOIIIa!o/ ... _Oet. 

CC: ---Cilia! ---Offlao House Sergant-.t·AnN Olfk:e 
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WHEREAS, under section 16 of Article III of t.he 

Constitution of the State of Hawaii, the GOvernor is required to 

give notice, by a proclamation, of the G9vernor•s plan to return 

with the Governor's ~jectiona any bill presented. to the Governor 

less than ten days before adjournment sine die or presented to 

the Governor after adjournment Sine· die of the- Legislature; and 

wHEREAs, HouSe Bill No. 1309, entitled "A Bill for an 

Act Relating to Taxation," passed by the Legislature, waa 

presented to the Governor within the aforementioned period; and 
WHEREAs, House Bill- No. 1309 ie unacceptable to tbe 

GoveiJ:nor of the State of Hawaii and a proclamation dated June. 27, 

2005, was iaaued regarding thi• bill; and 

WHEREAS, that pioclamation dated June 27_, 2005, 

regarding Houae Bill No. 1309, contained a typographical error in 

one of the reference a to the bill; 

NOW, THEREFORE, I, LINDA LINGLE, 'Governor of the State 

of Hawaii, do. bereby issue this supplemental procllt.mation to 

i!UIM!!nd that proclamation dated June 27, 2005, issued purauant t9 

the provisions of section 16 of Article III of the Conatit~tion 
of the State of Hawaii to give notice of my plan to retuxn HOWle 

Sill No. 1309 with my objections thereon to the Legislature as 

provided by said Section 16 of Article III of the Constitution, 

to conform all references therein to House Bill No. lJOri. 

DONE at the state Capitol, Ho~lulu, 

= "' Q .!> iZ I:J.J 
> a_ "-

0 

State of Hawaii, this 28th clay 

of June, 2005. 

Lr..! "' ~ 

(_'; "' !3 
1.1.! ~ ~·: 

c::: l~ 
.. 

WHEREAS, unde:r Section 16 of Article III of the 

Constitution of the State of Hawaii, the Governor is requi%-ed to 

give notice, by a proclamation, of the Gc;rvernor•s plan to rl!!lturn 

with the Governor's objections any bill presented to the Governor. 

leas than ten days before adjournment sine die or presented to 

the Governor after adjournment sine die. of the Legislature; ·and 

WHBREAB, HOuse Sill No. 1548, ·entitled "A Bill for an 

Act Relating to the EmPloyer-Un~on Health Benefits Tnlat Fwl.d," 

passed by the Legislature, was presented to the Governor within 

the aforementioned period; and 

'""BREAs .. House Bill No. 1548 is unacceptable to the 

Governor of the State of Hawaii and a proclamation dated June 27, 

2005, .was issued ri!Qarding this bill; and 

WHEREA.S, that proCla~tion elated Jun.- 27, :zoos, 
regarding House Bill No. 1548, contained a tYPographical error in 

one of the references to the bill; 

NOW, 'niEREF:ORE, ·I, LINDA. LI_NGLB, Governor of the State 

of Hawaii, do hereby issue this supplemental proclanation to 

amend that proclamation dated June 27 1 2005, issued pursuant to 

the provisions of Section 16 of Article III. of the Conetitution 

of the State· of Hawaii to give notice of my plan to return House 

Bill No. 1548 with my objections thereon to the Legislature as 

provided by said Section 16 of Article III. of ·the Conatitution, 

to conform. all references therein to House Bill No. 1546. 

DONE at the State Capitol, Honolulu, 

State of Hawaii, -this :ZSth day 

of June, 2005. 

WHEREAS, under Section 16 of A%-tic:le III of the 
Constitution of· the Sto~~te of Hawaii, the Governor is required to 

give notice, by a proclo~~mtion, of the Governor's plan to return 

with the Governor's objections any bill presented to ·the Governor 

leas than ten days b.!efore adjournment Bine die or ·presented to 

the GoVernor aft~r adjouJ:nment !!line die of the Legislaturer and 

WHEREAS, House Bill No. 1556,· entitled ··A· Bill for an 

Act Relating to the lssuance of Special PUrpose Revenue Benda to 

Assist Industrial Enterprises," passed by 'the Legislature, was 

preaented to the Governor within the aforementioned period; and 

WHERRAB, House Bill No. 1S56 is unacceptable to the 

GoveJ:nor of the State of Hawaii and a proclamation. dated JUne 27, 

2005, was issued regarding this bill; and 
WHEREAS, that proClamation dated June 27, 2005, 

regarding House Bill No. 1556; contained a typographical error in 

one of the references to· the bill; 
NOtr, :I'HEREFORB, I, LINM. LINGis, Governor of the State 

of Hawaii, dO hereby issue this supplemental proclamation to 

amend that proclamation dated 'June 2·7 •. :ZOQS, issued pursuant to 
the. provisions. of Section 16 of Article rrr of the Constitution 

of the State of Hawaii to give notice of my plan to ret~ .Houae 

Bill No. 1556 with my objections thereon to the Legislature as 

provided by said Section 16 of Article III of _the Constitution, 

to conform all references therein to House Bill No. 155.6 · 

Q s 
UJ 
> a. 
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~ 
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DONE at the State ·Capitol, Honol:ulu, 

State of Hawaii, this 2Bth day 

of JUne, 2005. 

Governor of Hawaii 

WHER.&I\S, under Section 16 of Article III of the 

Constitution of the State of Hawaii, the Governor is required to 

give no~ice, by a proclamation, of the Governor's plan to r-eturn 

with the Governor's objections any.bill presented to the Goventor 

leas than ten days before adjournment sine die or presented to 

the Governor after .adjournment eine die of the Legislaturl!; and 

WHEREAS, House Sill No. 1715, entitled •A Bill for an 

Act Relat,ing to· Civil Right-a, • passed by the' Legislature, waa 

presented to the Governor within the aforementioned period; arid 

WHEREAS, 'Houae·Bill No. 1715 is unacceptable to tbe 

Gove%nor of the State of Hawaii and a proclam.ation dated June 27, 
:ZOOS, was issued regarding this bil,l; and. 

lfflEREAS, that proclamation dated June 27, 2005, 
:r-egarding House Bill No. 1715, contained a typogrsphica'l error in 
one of the references to the bill; 

NOW, 'IliEREFORE, I, l>INDA LINGLE, Gove~r of the. State 
of Hawaii, do hereby·issue thi• June :Z7, 200S, issued pursuant to 

the provisions of Section 16 of Article Jir of the Constitution 

of the State of Hawaii to give. notice of my plan t:o·return House 

Bill No. 1715 with my objections thereon to the Legielature as 

provided by said Section 16 of Article III of the Conetitution, 

to conform all references therein to House Bill No. 1715. 

DONE at the State Capitol, Honolulu, 

State of ·Hawaii, th.is 28th dey 

of. June, 2005. 

Ll~LE 
Governor of Hawaii 

103 
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WHEREAS, under Section U ot Article III ·of tM 

eonnitut10n of the State of Havaii ~ the Governor is required to . 

give notice, by a procla!Mtion, of the Gc:Jvernor•a plan to ret.~ 

vith "the Governor•a ~jeetiona any bill p:reaented to the Governor 

leaa than ten days before adj0'1.1%Tn8nt aine die or preaented to 

the Governor after adjoUrnment aine die ~f . the t.egidature ; and 

WHE:REA.S , Senate Bill He. 813, entitled. •A Bill for an 

Act Relating to ~loyment Se~rity, • pa .. ed by the Legialature, 

-waa preaented to the Governor within the aforementioned period; 

and ' 

WHEREAS, senate Bill No . 81J h Wlacc:eptable to tbe 

Governor of the State ct HaWaii and a proclaMtion dated JUne 417 , 

2005 , •• haued_ regarding thh bip ; and 

WBREAS, that proeb.aw.tion dated June 27, 2005, 

regarding S~te Bill No. 813, contained a typographical error in 

one of the rehreftcea to the bill ; 

NOW, niEREPORS, 1, LINDA UNG'l.E, Governor of t.be State 

of Hawaii , do hereby iairue thb eupph•ntal proclat~a.ti~n to 

aD!Ind .that procl.aution de_ted June 2'1, 3005, iaaued purauant to 

· the provhion• of Section U of Art:ide Ill of ttle ~t.itution 
of the State of Hawaii to give notice o f lilY plan· to retu.m Senate 

Bill Mo . 813 with fttY objection. ttlereon to the Legielature aa 

provided l:ly aaid Section U o f Article Ill of ttle Cona.t.itution, 

to conform all refere'ncCa therein to s eriate 13111 No. 813 . 
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DClRE at tbe State Capitol , Honolulu , 

State of 'Ha~aii, this 28t~ day 

of Juna, 2005. 

Ll L 
Governor of Hawaii 

CoMaW I,.Y, MY ·--

TO: hrrida Mau~ 
Hou. CbidCbt 

JWyl,200:5 

FROM: CalviaK.. Y. Say.~ 

SUBSECT: Oovaaon "Suppiema~W ~- dlud J.-~ 20Q5 

'I'bis rap:w:xk 10 JQII' 1oly l , 2005, mcmon:odum. ~ pUdiDce IIJd ldYk:e Cl!llbe 
~ o/ DWDbai.Da md cbipldo& II Oo\'UIIOI"1 Mc:lap 1be five 

----·-"""'-..... .. ._. ..... 2.8.,..,, 
I b.lw .ad dJc ~ Clicl Au.c0oy"' rnlcw the isaac~ poNd iD yrNr mc:mcnDdum, 

spcc:iaDy liDOO CDIICCIDI! O'IV compli.aDcc wilh CoDatiGIOoaal ~ - rll-.1. 

I~ )'CIUI"brinaiztllbeae ClCIIIICal» 10 my ll1mlbl. 

HOUSE OF REPRESENTAT1VES 

ST .. T£0f< H.Il.W ... I 
IJT,.UCAPI'TO.... 

HONCI..U..U,H.Il.W .... eell3 

July 8, 2005 

HfHORANDUM 

'It): 

F!!OM: 

~: 

Speol<er c.Mn~I<.Y. Soy 

PalrldoHol> 
House Oerl< 

GcMmo!'sStotement ofOb- fot Senate BIU No. 813 
[A BIU fot ""l<t ReiiiUng 1D Employmert Seaiitv) 

1 am In """"'of a Sl3t.em.rt a1 Objections fot Senate Bill No. 813, wNcl1-
deltYered to 'fOUl' CllfHc::e on this data, end fofwarded to me. 

· You wit recaA by memo dated )ufy 1, 2005 J had lrdkated that !:here was an 
'"<9tA>rlv In 1M! of the <i<>YemoN Pnxlamatlons recelwd en J<Jne 27, 2005. 
Sp!dfically, l~regUantles ..... Identified 1n ProclamationS ....,_ .fot HS No. 1309 
(Mou IIOnSit]; HB No. 1548 [ElllF Boord -]; HB No. 1S56 [1'*"*""1 
enterprise SPfUI]; HB No. 1715 [<M rtghts]; and 58 No. 813 [- securty]. 

In addition, I noted !hat - olfiU! rubseQueftlv forwanled to me 1M! doaJment5 
cloled J...O 28, 2oos entitled, "Supppementa!Prodomotlon", -..,.,.,.,to 111e some 
IM~ . 

You responded lhat my Inquiries arcemlng the lm!gulatltles In theoe doament:i 
-. 1..-ded ID the Houso ......_ fot thW analysis and .......... 

Late this Bltemoon. your allice forwarded ID me a Sli!temenl of otjedlons doled 
Air 8, 2005 """'the &ecvtlve Owlmbets fot 58 No. 813. 

SinCe the notlfialtlon ond st>tement of objection -""""""" "'" set forth In 
!he HowaU Sli!te ~. the lneguiarllles surrounding tho five bills "'" of g<eal 
(l)r'<l!rT1 1D me. I ~ that !lie post·adjournrnert -.ment5 with regard ID these 
five .........,. issued by the Ex=<M> have placed a slgnifiamt "legal dc>ur en these 
biAs, wNcl1 I cormt oolaterally ignon! "' summarily dbmlss on my own. · 

I r100d your guidance. I await your cfl!«<l<>n. 

CC: Pn!5ldent Robert Bunda 
Mr. Paul T. KawagiJChl 

HOUSE OF ~ES€HTAII~E~ 

!'FA,~'! Of ............ 
ITA!E CAPITCX. 

"'O..LLL.l--•s 

TO: Pmicia Mau-Shimizu 
HouacCbidClert 

FROM: c.IYiDK. Y. Say,Speaia'~ 

RECEIVED. 

·.11-8 'P· Sol~ 

CKI£f ~~~,·~FOFFict: 
REPRt'SdttATIVES 

SUBJECT: GoYcrnor'sSIMemr:nlof()bjcc:ticxl forSeMleBWNo •. 813 

'I'bM rapoadi 10 )'QUI' July a. 2001, mcmoraadwD rt:qUCII.iag gWdaoc::e 00 the lpptlpriato 
ctispolitic.allbe Sl.ranall ofObjec:tioAI far Sc:Nlt.Bill No. 81). 

I JRvioual)' requutcd dJc House Chicl .Allomey 1.0 review COOIXtQI rdaUd 1.0 tbt 
Govuoor's prniaua 101mirtaiof documeoiS ~~Sen-. 8Ul No. 811. 
c:c.-qvauly, by copy olthis ~ 1 am RQUC:£tinj: llc Hcuc Chief Aoomey 
1.0 conoom!taatlJ ~ lbe ~railed ill Ibis DlCIDCn.Ddwn. 

l'biDkyoufocbriD&inJJOlll'~"'myt.tiiC)licn 

Hoose aMel Al:t.lney ............... 
Ccoraetr.e o.-.. 
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RECEIV€0 

HOUSE OF REPRESENTATIVES lll5 Jl II p 5: q1 
STATE CF HAWAII 
STATE CAPITOL 

HONOLIA.U, HAWAII 81!l813 

July 11,2005 

MEMORANDUM: 

10: PAlRICIA MAIJ.SHIMIZU 
HOUSE ClERK . 

FROM: SPEAICERCALVINK.Y.SAYt...y 

RE: ACTION 10 BE TAKEN ON HOUSE BILl. NOS. 1309,1548, 1558, 1715, 
ond 813 

- rnomo reoponda to your July 1 ""' July 8, 2005, me""""nda regan:tlng the 
-· oupplomentol J)!OCiamatlons relating to: 

H.B. No. 1309, "Reeating Ia Taxation;' 

H.B. No. 1548, "Raaoting to the Employor-Union Hoellh Benefits T1111t Fund;" 

H.B. No. 1558, 'Relating to the hiouance of Spodal Purpose Re"""uo -
to Asolltl-1 Entorpriseo~ 

HB. No. 1715, "Raaoting to Civil Rlghbt:" ond 

S.B. No. 813, 'Rai11tlng to Employment Security.' 

The Chiof Altomoy lor the House has advised the! we .,.,._ the oupj>lemental ..-...--. 
The- Haran Supreme Coun held In Hsnabu!a y UngJe 105 Hew. 28. 93 P.3d 

870 (2004) the! notice by p!Odometlon of the Govemots Intention to vela • ••. muat be 
glwn no -than llln dayo bol001, o particular deto, oxdudlng -ends ond hollda)'O.' 
With riiQWd to lhele ftwt bills, the operative date )I July 12, 2005, and the supplemental 
~llono- given nine dayo boiOOithet dale. 

Memorandum to House Cleft( Pab1cia Mau-Shlmizu 
July 11, 2005 
Poge2 

The only rational besla for Issuing these Supplementaf proclamations would be to 
COfT8d e defective proc:lamaUon. By Issuing the supplemental proclamaUons, the 
Governor -11y acl<nowledgod thet lhe original, deloctive prodamallona did no1 fulfill 
the conotitutlonal notfoe requirement. Aa Ia -r !rom the I:JiDillw opinion, 
constitutional deadline& muot be strictly met. One day late II not aufflolenl to meet tho 
mandatory no1ice roqulnlment. 

It would oot a woy poor preoedant W the Leglslahnl _, to ettempla111ct.fi,..,ing 
pnx;eu to datermlne whoU!er the dolec:tlva p!Odomallona contained lnadwrtent c:torlcel 
miltal!es, and, f 10, whether thla would ......, the p!Odometlono from their 
CXII1Slltutlonallnlirmlty. This couroo of action COOid Inject fLIIher daley ""' uncerteinly 
Into the leglolollw procees, ellCOUfllge abule by the .Exeartlwl of Ita role In enacting 
legillotlon. •"' inlringe on the role our stele ccurts play In inlerpnJIIng the State 
OO!IslitUtlon. 

Thon!fora, pleaae eoaign act numbers ecccrdingly to House Bill Not. 1309, 1548, 
1556, 1715, end Senote em No. 813, w these billa are rotumod by the GollllmOI'. Thio 
will give the partioleffectod the DPPOflunlty to contest the hioua In court, where the only 
definitive a.,_wer to theta quesllons may be found. 

HAWAII STATE LEGISLATURE 
STATE CAPITOL 

HONOLULU, HAWAII Slelll31 

July 13,2005 

MEMQMNDUM 

10: 

FROM: 

RE: 

The Honorable Calvin K.Y. Soy 
Speaker, HawaD State House 

The Honorable Robert Bunda 
President, Hawaii StalE senate 

Pillr1daMou-Shim~ 
HouseCeoi< I.J ... 
PoulT. Kawoguchi ~'2 ~.JL_,. 
senate Ceo1t 

Assignment of Act Number.; for HB 1548 and SB 813 

Please be adYised that SB 813 502, HD2, CDI (Relating to Employment Securlty) 
and HB 1548 HOI, 501, COl (Relating to the Employee-Union Health Benellts Trust 
Fund) were returned to the Legislature an July 8, 2005 and July 11, 2005 respectively. 

Pursuant to communications dated July 11, 2005 to us respectiYely directing us 
to assign act numbers to these bll~, the following assignments have been ,_ oo this 
dat2: . 

SB 813 (Relating to Employment 5ecunty) 
Act249of2005 . 

HB 1548 (Relating to the Employee-Union Health Benefits Trust Fund) 
Act 250 of 2005 

CC: Membefs of the House 
Member.; of the senate 

July 13, 2005 
Poge 2 

Office of the Goveroo!' 
Office at the Ueutenant Governor 
Office of the Mayor, oty &. County of Honolulu 
Office of the Mayor, County of Hawaii 
Office of the Mayor, County of Maul 
Office of the Mayor, County of Kauai 
Revisor of 5-
Atlomey General . 
Director, Department of Accounting and General Services 
Director, Department of Budget and Anance 
Director, Department at Labor and Industrial RelaU.ons 
Hawaii Empioyer"Union Health Beneftts and Trust Fund 



106 2005 HOUSE JOURNAL - SPECIAL SESSION 
GOVERNOR'S MESSAGES AND OTHER COMMUNICATIONS 

"HAWAII STATE LEGISLATURE 
STATE CAPITOL 

HONOLULU, HAWAII 96813 

July 13,2005 

MEMORANDUM 

TO: The Honorable Calvin KY. Say 
Speaker, Hawaii State House 

The Honorable Robert Bunda 
President, Hawaii State Senate 

FROM: Patricia Mau-Shimizu 
House Clerk 

RE: 

Paul T. Kawaguchi 
Senate Clerk 

Assignment of Act Numbers for HB 1548 and SB 813 

Please be advised that SB 813 SD 2, HD 2, CD I (Relating to 
Employment Security) and HB 1548 HD 1, SD l, CDl 
(Relating to the Employee-Union Health Benefits Trust Fund) 
were returned to the Legislature on July 8, 2005 and July 11, 
2005 respectively. 

Pursuant to communications dated July 11, 2005 to us 
respectively directing us to assign act numbers to these bills, 
the following assignments have been made on this date: 

SB 813 (Relating to Employment Security) 
Act 249 of2005 

HB 1548 (Relating to the Employee-Union [sic] Health 
Benefits Trust Fund) 
Act 250 of2005 

CC: Members of the House 
Members of the Senate 
Office of the Governor 
Office of the Lieutenant Governor 
Office of the Mayor, City & County of Honolulu 
Office of the Mayor, County of Hawaii 
Office of the Mayor, County ofMaui 
Office of the Mayor, County ofKauai 
Revisor of Statutes 
Attorney General 
Director, Department of 1\.ccounting and General 

Services 
Director, Department of Budget and Finance 
Director, Department of Labor and Industrial Relations 
Hawaii Employer-Union Health Benefits and Trust 

Fund" 

GOVERNOR'S MESSAGES 

Gov. Msg. No. 476, transmitting the report on deployed 
positions required by Section 164 of Act 178, SLH 2005, the 
General Appropriations Act. 

Gov. Msg. No. 477, transmitting the Department of Human 
Services' Report as required by Act 178, Part lli, Section 43. 

Gov. Msg. No. 478, transmitting the Department of 
Defenses's [sic] Annual Report for fiscal year ending June 30, 
2004. 

Gov. Msg. No. 479, transmitting the Compact of Free 
Association Grant Plan for the funding period of October 1, 
2004 to September 30,2005. 

Gov. Msg. No. 480, transmitting the Department of Hawaiian 
Home Lands Report to the Legislature on Section 37.1 in 
Accordance with the Provision of Act 41, Relating to the State 
Budget, of the Twenty-Second Legislature of the State of 
Hawaii, 2004. 
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"HOUSE OF REPRESENTATNES 
STATE OF HAWAII 

STATE CAPITOL 
HONOLULU, HAWAII96813 

July 15,2005 

The Honorable Calvin K. Y. Say 
Hawaii State House of Representatives 
State Capitol, Room 431 
415 South Beretani3 Street 
Honolulu, Hawaii 96813 

Dear Speaker Say: 

It is with great regret that I must offer my resignation as the 
Representative of District 28 in the Hawaii State House of 
Representatives, effective September I, 2005. 

Although I am reluctant to conclude a career that has proved to 
be immensely fulfilling, I have been offered and have accepted 
a position with Hawaiian Telcom as Director, of Governmental 
Affairs. This was a difficult decision, one that involved a great 
deal of consideration. However, I am confident that my new 
role will afford me new challenges, and am hopeful it will 
prove to be as satisfying and enjoyable as my career in the 
Legislature. 

Please be assured that I will do all I can to assist in the smooth 
transfer of my responsibilities before leaving. 

As both a State Representative and the Speaker of the House 
you have demonstrated extraordinary leadership and an 
unmatched commitment and dedication to the people of 
Hawaii, and it has been my privilege and honor to serve in the 
Legislature with you these past 19 years. The House has 
flourished under your direction, and I sincerely hope that you 
will continue to guide the House and our State with your 
experience and knowledge, while remaining a shining example 
of integrity and fullness. 

Thank you for your support, your guidance, and your 
friendship. 

Yours truly, 

Is/ 
Kenneth T. Hiraki 
Representative, 28th District 

Cc: Russell Suzuki, Office of the Attorney General 
Bob Awana, Office of the Governor 
Clerk/ Accounting" 

GOVERNOR'S MESSAGE 

Gov. Msg. No. 481, transmitting the following: 

"EXECUTNE CHAMBERS 
HONOLULU 

September 16, 2005 

The Honorable Calvin K. Y. Say 
House Speaker and Members of the House 
Hawaii State House of Representatives 
Twenty-Third State Legislature 
State Capitol, Room 431 
Honolulu, HI 96813 

Dear Speaker Say: 

In accordance with the provisions of Title II, Chapter 17, 
Section 4 of the Hawaii Revised Statutes, it is my honor to 
appoint Beverly Wolff Harbin to fill the vacancy for the 
unexpired term created by the resignation of Kenneth T. Hiraki 
as the member from the Twenty-eighth District, House of 
Representatives, Twenty-Third Legislature, State of Hawaii. 

Sincerely, 

Is/ Linda Lingle 
LINDA LINGLE" 

OTHER COMMUNICATION 

"HOUSE OF REPRESENTATNES 
STATE OF HAW All 

STATE CAPITOL 
HONOLULU, HAWAII96813 

September 19,2005 

The Honorable Calvin K.Y. Say 
Speaker, Hawaii State House 
State Capitol, Room 431 
Honolulu, Hawaii 96813 

RE: Appointment of Beverly Wolff Harbin 
28th District, Hawaii State House 

Mr. Speaker: 

I am pleased to inform you that BEVERLY WOLFF 
HARBIN, the Governor's appointee to the 28th District of the 
State House of Representatives to fill the vacancy created by 
the resignation of KENNETH T. HIRAKI, has submitted to this 
Honorable Body an affidavit covering her qualifications which 
conform to the eligibility requirements of Article ill, Section 6, 
of the Hawaii State Constitution to serve as a member of this 
Honorable Body. 

Further, Chief Justice Ronald T.Y. Moon administered the 
oath of office pursuant to constitutional mandate to Ms. Harbin 
on this date. 

Sincerely, 

Is/ Patricia Mau-Shimizu 
Patricia Mau-Shimizu 
Hawaii House Clerk" 
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OTHER COMMUNICATION 

"Affidavit of Beverly Wolff Harbin 

STATE OF HAWAII 
ss. 

CITY & COUNTY OF HONOLULU 

BEVERLY WOLFF HARBIN, being first duly sworn upon 
oath, deposes and says: 

I. That she has been a resident of the State of Hawaii for not 
less than three years. 

2. That she has attained the age of majority. 

3. That she is a qualified voter of the 28th District of the 
Hawaii State House of Representatives to which she has been 
appointed by the Governor of the State of Hawaii effective 
September 16,2005. 

Further affiant sayeth naught. 

Subscribed and sworn to before 

Is/ Beverly Wolff Harbin 
Beverly Wolff Harbin 

me this 19th day of September, 2005. 

Is/ Patricia Mau-Shimizu 
Patricia Mau-Shimizu 
Notary Public, State of Hawaii 
First Judicial Circuit 
Commission expires: 12-16-05 
Commission number: 93-728 

MISCELLANEOUS COMMUNICATIONS 

Misc. Com. No. 8, from Syed Dania!, Datuk Pengelola 
Bijaya Diraja (Comptroller of the Royal Household), Istana 
Negara, transmitting His Majesty the Yang di-Pertuan Agong 
(Paramount Ruler) of Malaysia conveyance of grateful thanks 
for the message of condolence and sympathy passed through 
House Resolution #13 on the tsunami tragedy that struck 
Malaysia, among other countries, on 26th day of December, 
2004. 

Misc. Com. No. 9, from Patricia Kuffler, Public Affairs 
Officer, United States Mission to the United Nations, on behalf 
of Ambassador Patterson, acknowledging receipt of House 
Concurrent Resolution No. 151, HD I. 

Misc. Com. No. 10, from Ruben Barrales, Deputy Assistant 
to the President and Director of Intergovernmental Affairs, the 
White House, on behalf of the President, acknowledging receipt 
of House Concurrent Resolution No. 208, HD 1. 

Misc. Com. No. 11, from Ruben Barrales, Deputy Assistant 
to the President and Director of Intergovernmental Affairs, the 
White House, on behalf of the President, acknowledging receipt 
of House Resolution No. 141, HD I. 
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