
386 2005 HOUSE OURNAL- 26th DAY 

TWENTY -SIXTH DAY 

Tuesday, March 8, 2005 

The House of Representatives of the Twenty-Third 
Legislature of the State of Hawaii, Regular Session of 2005, 
convened at 8:39 o'clock a.m., with the Speaker presiding. 

The invocation was delivered by Dr. Saleem Ahmed, after 
which the Roll was called showing all members present with 
the exception of Representatives Hiraki, Souki, Stonebraker 
and Takumi, who were excused. 

By unanimous consent, reading and approval of the Journal 
of the House of Representatives of the Twenty-Fifth Day was 
deferred. 

SENATE COMMUNICATIONS 

The following communications from the Senate (Sen. Com. 
Nos. 24 through 29) were received and announced by the Clerk: 

Sen. Com. No. 24, transmitting S.C.R. No. 7, entitled: 
"SENATE CONCURRENT RESOLUTION REQUESTING 
THE DEVELOPMENT OF A STATEWIDE STRATEGIC 
PLAN TO PROMOTE OBESITY PREVENTION AND 
HEALTHY LIFESTYLES," which was adopted by the Senate 
on March 4, 2005. 

Sen. Com. No. 25, transmlltmg S.C.R. No. 20, entitled: 
"SENATE CONCURRENT RESOLUTION DESIGNATING 
THE MONTH OF JANUARY AS CERVICAL CANCER 
AWARENESS MONTH," which was adopted by the Senate on 
March 4, 2005. 

Sen. Com. No. 26, transmitting S.B. No. 117, entitled: "A 
BILL FOR AN ACT RELATING TO HOUSING," which 
passed Third Reading in the Senate on March 4, 2005. 

Sen. Com. No. 27, transmitting S.B. No. 760, SD l, entitled: 
"A BILL FOR AN ACT RELATING TO HEALTH 
INSURANCE," which passed Third Reading in the Senate on 
March 4, 2005. 

Sen. Com. No. 28, transmitting S.B. No. 797, SD l, entitled: 
"A BILL FOR AN ACT RELATING TO THE HOUSING 
AND COMMUNITY DEVELOPMENT CORPORATION OF 
HAW Ail," which passed Third Reading in the Senate on March 
4, 2005. 

Sen. Com. No. 29, transmitting S.B. No. 956, SD 1, entitled: 
"A BILL FOR AN ACT RELATING TO AGRICULTURAL 
INSPECTIONS," which passed Third Reading in the Senate on 
March 4, 2005. 

On motion by Representative B. Oshiro seconded by 
Representative Meyer and carried, the following Senate bills 
passed First Reading by title and further action was deferred 
(Representatives Hiraki and Souki were excused.): 

S.B. No. I 17 
S.B. No. 760, SD I 

S.B. No. 797, SD I 
S.B. No. 956, SD I 

ORDER OF THE DAY 

COMMITTEE REASSIGNMENT 

The following concurrent resolution was re-referred to 
committee by the Speaker: 

H.C.R. 
No. Re-referred to: 

73 Committee on International Affairs and the 
Committee on Health, then to the Committee on 
Judiciary 

UNFINISHED BUSINESS 

Representative M. Oshiro moved that H.B. No. 1277, be 
recommitted to the Committee on Finance, seconded by 
Representative B. Oshiro. 

The motion was put to vote by the Chair and carried, and 
H.B. No. 1277, entitled: "A BILL FOR AN ACT RELATING 
TO THE STATE BUDGET," was recommitted to the 
Committee on Finance, with Representatives Hiraki and Souki 
being excused. 

SUSPENSION OF RULES 

On motion by Representative B. Oshiro, seconded by 
Representative Meyer and carried, the rules were suspended for 
the purpose of considering House bills on Third Reading on the 
basis of a modified consent calendar. (Representatives Hiraki 
and Souki were excused.) 

Representative Hiraki, for the Committee on Consumer 
Protection & Commerce presented a report (Stand. Com. Rep. 
No. 817) recommending that H.B. No. 606, as amended in HD 
I, pass Third Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 606, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Meyer rose to speak in support of the measure 
with reservations, stating: 

"Excuse me, Mr. Speaker. I'm rising in opposition to Stand. 
Com. Report No. 817. Let's say I'm going with strong 
reservations. My concern is that this is reducing the ECGs; 
these are 'eligible customer generators'. The existing law that 
we have in the books says that an electric company will buy 
back from anybody that produces electricity in amounts of at 
least ten kilowatts and above. Its major purpose is to require 
that the electric company buy back power from smaller 
generators, from people that generate under 10 kilowatts. This 
means a lot more people will be connected to the grid. At the 
Committee hearing, there were people in the electric business, 
not just utility companies but the electrical engineers, that had 
concerns about the problems that could be experienced with all 
these small generators hooking on. So that's my major concern. 
Thank you." 

Representative Kanoho rose to speak in support of the 
measure with reservations, stating: 

"I wish to indicate my reservations as well, for the reason that 
this would be tantamount to all thvse rate payers subsidizing 
those who provide their own systems." 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. 606, HD 1, 
entitled: "A BILL FOR AN ACT RELATING TO 
STANDARDS FOR NET METERED RENEW ABLE 
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ENERGY SYSTEMS," passed Third Reading by a vote of 50 
ayes, with Representative Souki being excused. 

Representative Hiraki, for the Committee on Consumer 
Protection & Commerce presented a report (Stand. Com. Rep. 
No. 818) recommending that H.B. No. 1018, HD 1, as amended 
in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 1018, HD 2, entitled: "A 
BILL FOR AN ACT RELATING TO NET ENERGY 
METERING," passed Third Reading by a vote of 50 ayes, with 
Representative Souki being excused. 

Representative Hiraki, for the Committee on Consumer 
Protection & Commerce presented a report (Stand. Com. Rep. 
No. 819) recommending that H.B. No. 1166, as amended in HD 
1, pass Third Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 1166, HD 1, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Karamatsu rose in support of the measure and 
asked that his written remarks be inserted in the Journal, and 
the Chair "so ordered." 

Representative Karamatsu's written remarks are as follows: 

"Mr. Speaker, I rise in support. In regards to mechanics 
liens, Hawaii's current law requires that any person or 
association of persons furnishing labor or material in the 
improvement of real property shall have a lien upon the 
improvements, as well as upon the interest of the owner of the 
improvement in the real property. The law requires that an 
Application and Notice setting forth the amount of the claim, 
the labor or material furnished, and a description of the 
property be filed not later than forty-five days after the date of 
completion of the improvement against which it is filed. 

"It is a custom of the construction industry where the 
contractor and owner of the property agree to a conditional lien 
release because the owner wants to ensure that there are no 
unknown material or services to the improvements. However, 
this situation leaves the contractor who signed a conditional 
lien release and did not receive his final payment from the 
owner without any lien right. 

"To address this problem, House Bill 1166 provides an 
additional twenty days for the contractor to file a mechanics 
lien in a situation where the contractor has given a conditional 
release and the owner inspects his property improvements but 
still does not make final payment to the contractor. Thank you 
Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. 1166, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO 
MECHANIC'S LIENS," passed Third Reading by a vote of 50 
ayes, with Representative Souki being excused. 

Representative Hiraki, for the Committee on Consumer 
Protection & Commerce presented a report (Stand. Com. Rep. 
No. 820) recommending that H.B. No. 1154, as amended in HD 
l, pass Third Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 1154, HD 1, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Green rose to speak in support of the measure 
with reservations, stating: 

"In cautious support of 820. I support the industry. I have 
friends and constituents that do a great job in producing honey. 
But we do have to be careful for health purposes. Honey that's 
not processed completely and carefully watched can cause 
botulism in infants and one year-olds. So, I think that it will be 
just important from a health standpoint that we monitor the 
product. Thank you." 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. 1154, HD I, 
entitled: "A BILL FOR AN ACT RELATING TO 
AGRICULTURE," passed Third Reading by a vote of 50 ayes, 
with Representative Souki being excused. 

Representative Hiraki, for the Committee on Consumer 
Protection & Commerce presented a report (Stand. Com. Rep. 
No. 821) recommending that H.B. No. 1449, as amended in HD 
1 , pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 1449, HD I, entitled: "A 
BILL FOR AN ACT RELATING TO WORKERS' 
COMPENSATION," passed Third Reading by a vote of 50 
ayes, with Representative Souki being excused. 

Representative Hiraki, for the Committee on Consumer 
Protection & Commerce presented a report (Stand. Com. Rep. 
No. 822) recommending that H.B. No. 835, HD I, as amended 
in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 835, HD 2, entitled: "A 
BILL FOR AN ACT RELATING TO TIME SHARING 
PLANS," passed Third Reading by a vote of 50 ayes, with 
Representative Souki being excused. 

Representative Hiraki, for the Committee on Consumer 
Protection & Commerce presented a report (Stand. Com. Rep. 
No. 823) recommending that H.B. No. 1756, HD I, as amended 
in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 1756, HD 2, entitled: "A 
BILL FOR AN ACT RELATING TO PROBATE," passed 
Third Reading by a vote of 50 ayes, with Representative Souki 
being excused. 

Representative Hiraki, for the Committee on Consumer 
Protection & Commerce presented a report (Stand. Com. Rep. 
No. 824) recommending that H.B. No. 1707, HD l, as amended 
in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 1707, HD 2, entitled: "A 
BILL FOR AN ACT RELATING TO THE SEAWATER AIR 
CONDITIONING," passed Third Reading by a vote of 50 ayes, 
with Representative Souki being excused. 

At 8:48 o'clock a.m., the Chair noted that the reports of the 
Committee were adopted and H.B. Nos.: 606, HD I; 1018, HD 
2; 1166, HD I; 1154, HD I; 1449, HD 1; 835, HD 2; 1756, HD 
2; and !707, HD 2; passed Third Reading. 
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Representative Hiraki, for the Committee on Consumer 
Protection & Commerce presented a report (Stand. Com. Rep. 
No. 825) recommending that H.B. No. 1051, HD I, as amended 
in HD 2, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 1051, HD 2, entitled: "A 
BILL FOR AN ACT RELATING TO PRESCRIPTION 
DRUGS," passed Third Reading by a vote of 50 ayes, with 
Representative Souki being excused. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 826) recommending 
that H.B. No. 887, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 887, HD I, entitled: "A 
BILL FOR AN ACT RELATING TO LEGISLATIVE 
INQUIRIES," passed Third Reading by a vote of 50 ayes, with 
Representative Souki being excused. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 827) recommending 
that H.B. No. 164, as amended in HD 1, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 164, HD I, entitled: "A 
BILL FOR AN ACT RELATING TO UNAUTHORIZED 
MOTION PICTURE RECORDING," passed Third Reading by 
a vote of 50 ayes, with Representative Souki being excused. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 828) recommending 
that H.B. No. 919, as amended in HD 1, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 919, HD 1, entitled: "A 
BILL FOR AN ACT RELATING TO USE OF 
INTOXICANTS," passed Third Reading by a vote of 50 ayes, 
with Representative Souki being excused. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 829) recommending 
that H.B. No. 862, HD 1, as amended in HD 2, pass Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 862, HD 2, entitled: "A 
BILL FOR AN ACT RELATING TO TRAFFIC OFFENSES," 
passed Third Reading by a vote of 50 ayes, with Representative 
Souki being excused. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 830) recommending 
that H.B. No. 868, HD 1, as amended in HD 2, pass Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 868, HD 2, entitled: "A 
BILL FOR AN ACT RELATING TO CEMETERIES," passed 
Third Reading by a vote of 50 ayes, with Representative Souki 
being excused. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 831) recommending 

that H.B. No. 1173, HD I, as amended in HD 2, pass Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 1173, HD 2, entitled: "A 
BILL FOR AN ACT RELATING TO MOTOR VEHICLE 
NOISE," passed Third Reading by a vote of 48 ayes to 2 noes, 
with Representatives Chang and Karamatsu voting no, and 
Representative Souki being excused. 

At 8:48 o'clock a.m., Representative B. Oshiro requested a 
recess and the Chair declared a recess subject to the call of the 
Chair. 

The House of Representatives reconvened at 8:51 o'clock 
a.m. 

At 8:52 o'clock a.m., the Chair noted that the reports of the 
Committee were adopted and H.B. Nos.: 1051, HD 2; 887, HD 
I; 164, HD I; 919,HD I; 862,HD2; 868, HD 2; and 1173, HD 
2; passed Third Reading. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 832) recommending 
that H.B. No. 1450, HD I, as amended in HD 2, pass Third 
Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 1450, HD 2, pass 
Third Reading, seconded by Representative B. Oshiro. 

/0 

Representative Moses rose to speak in opposition to the 
measure, stating: 

"This is a gender identity type of bill. I'm speaking in 
opposition. Thank you, Mr. Speaker. I'm trying to figure out 
how do you determine the gender identity, sexual orientation. 
You know we've talked before about the gender identity, self­
image type of thing. I don't know how we define it. So, I'm 
afraid that people are going to be caught up and claim to be in 
violation without really understanding what they're talking 
about. It just seems like we're making more and more classes. 
And I think you know we just have a law that says, 'no 
discrimination,' period. You should not discriminate for any 
reason. But now we're breaking out individual classes. So next 
it'll be, you know, the guy's too tall, or too short. Thank you, 
Mr. Speaker." 

Representative Stonebraker rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. I will be voting no on this 
measure. I would like to draw your attention and the attention 
of the Members to the bill itself. This adds a specific 
classification to the discrimination clause here including gender 
identity or expression. In section 2 of the bill it says the gender 
identity or expression includes a person's actual or perceived 
gender. In other words Mr. Speaker, if I have a construction 
company and one of my worker's decides to show up in a dress, 
I cannot fire them, I cannot take any action. If I have a 
company where an employee decides to use the women's 
bathroom when in fact he is a male, I can do nothing about that. 
This will hurt my business. It will hurt my profit line. It will 
hurt everything about what I am doing. I will have no recourse. 
In other words, I can't do anything. 

"And in the past Mr. Speaker, the word discrimination was a 
good thing. You could be a discriminating person; you could 
have discriminating tastes; you could see what is appropriate 
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and what is not appropriate. And this is a case in which we are 
barring appropriateness, Mr. Speaker, and I would encourage 
Members of the Body to vote no." 

Representative Kahikina rose and asked that the Clerk record 
an aye vote with reservations for him, and the Chair "so 
ordered." 

The motion was put to vote by the Chair and carried, and the 
report of the Commillee was adopted and H.B. No. 1450, HD 2, 
entitled: "A BILL FOR AN ACT RELATING TO CIVIL 
RIGHTS," passed Third Reading by a vote of 46 ayes to 5 noes, 
with Representatives Ching, Finnegan, Meyer, Moses and 
Stonebraker voting no. 

Representative Luke, for the Commillee on Judiciary 
presented a report (Stand. Com. Rep. No. 833) recommending 
that H.B. No. 106, HD 2, as amended in HD 3, pass Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 106, HD 3, entitled: "A 
BILL FOR AN ACT RELATING TO HEALTH 
INSURANCE," passed Third Reading by a vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 834) recommending 
that H.B. No. 1201, HD 1, as amended in HD 2, pass Third 
Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 1201, HD 2, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Cabanilla rose to speak in support of the 
measure with reservations, stating: 

"''m in support of this bill with a lot of reservations. What I 
would like to see is the report from H.B. 1082, that's the study 
for the abatement of agricultural theft. Thank you." 

Representative Abinsay rose to speak in support of the 
measure, stating: 

"Thank you Mr. Speaker. On the same measure, I stand in 
strong support. If I may just say a few words, Mr. Speaker, 
because it's very important. This is a very important measure, 
Mr. Speaker, as we know. 

"The farmers are very much concerned about this issue. 
Colleagues, agriculture theft and vandalism is ongoing. Mr. 
Speaker, it is very, very complex and the most frustrating 
problem for farmers and ranchers statewide. Estimates show 
that this problem is costing the agricultural industry over $1 
million a year. While this bill may not resolve this issue 
entirely or completely. I believe very strongly that this measure 
will provide prosecutors and the police an extra tool to assist in 
the prosecution of agricultural crimes. 

"It is true that prosecuting of agricultural theft has been very, 
very difficult as has always been the complaint by our 
enforcement officers over the years. What they have found, 
Mr. Speaker and colleagues, according to their testimony, is 
that it is very difficult to prosecute for items that vary in value, 
be it for retail or wholesale, or ripe or unripe fruits. But adding 
the weight requirement that is specific in this measure will 
eliminate the complexity and the burden placed on the 
prosecutors and the police. 

"So, Mr. Speaker and colleagues, this problem is widespread. 
That what we are trying to accomplish here is attempting to 

address it seriously and aggressively by strengthening the 
language that if a person is in possession of agricultural goods 
without a certificate or receipt, it's evidence that the person 
acknowledges that the products are stolen. So, this is just one 
of our four measures, Mr. Speaker and colleagues, that we are 
trying to push forward this Session relating to agricultural 
crimes. So as I mentioned, this bill is a work in progress and I 
urge your support for further discussion. Thank you." 

Representative Moses rose to speak in support of the 
measure, stating: 

"Thank you Mr. Speaker, in support. Not only do I have the 
privilege of representing the vast city in the growing bright spot 
of Kapolei, but we have also vast areas of agricultural land. 
Large areas, but shrinking areas, unfortunately. But many of 
the farmers there have the problem of agricultural theft. As 
you've heard the previous speaker say that it's to the tune of 
about of a million dollars a year. They don't just have one 
person coming by and grabbing a fruit or a vegetable. They 
have trucks going in and just a couple of guys just throwing 
anything they can find in there. It's amazing the amount of 
theft that goes on. And then they go to the side of the road and 
sell it, or even to the swap meet. So, I think these certificates 
are a very good idea. Thank you." 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. 1201, HD 2, 
entitled: "A BILL FOR AN ACT RELATING TO 
AGRICULTURAL THEFT," passed Third Reading by a vote 
of 51 ayes. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 835) recommending 
that H.B. No. 1202, HD 1, as amended in HD 2, pass Third 
Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 1202, HD 2, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Magaoay rose in support of the measure and 
asked that his written remarks be inserted in the Journal, and 
the Chair "so ordered." 

Representative Magaoay's written remarks are as follows: 

"Thank you, Mr. Speaker. I rise in strong support of House 
Billl202 HD2. 

"The purpose of this bill is to deter trespassing on agricultural 
lands by providing that a person commits the offense of 
criminal trespass in the second degree if the person, without 
permission from the property owner, enters cultivated or 
uncultivated agricultural land when no-trespass signs are posted 
along all exterior boundaries and at all roads and trails entering 
the property. 

"Increased drug trafficking has paralleled increased 
agricultural crime in our farms. The safety of our farmers, 
workers and families and solvency of their business is in threat. 
While the scope of problem ranges from trespass to arson, theft, 
and vandalism, the initial violation is trespass. Perpetuators are 
often apprehended by current trespass laws that requires the 
perpetuator be given a warning on the first offense, the warning 
must be documented, and if possible, the picture of the 
perpetuator taken. While this requirement may be practical in 
malls, office buildings or large organizations with security 
personnel, it becomes a challenge for a farmer. Farmers are 
often alone, checking their fields when coming across a 
perpetrator. If he has a cell phone, he is able to call the police. 
However, timely response by the police department is unlikely 
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as the police have other higher priority crimes that they need to 
pursue such as crimes that can result in arrest and prosecution 
and not just a warning. Apprehension by our farmers may 
jeopardize their safety. 

"I therefore strongly support House Bill 1202, HD2 which 
declares that a person commits the crime of criminal trespass in 
the second degree if a person enters another person's cultivated 
or uncultivated agricultural land, that is enclosed by a fence or 
posted with signs forbidding trespass without permission. 
Because of the unique property use characteristics of 
agricultural operations, it needs special recognition in the law. 
Thank you, Mr. Speaker." 

Representative Cabanilla rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, I stand in opposition of this bill mainly for the 
protection of the innocent. I would hate to see people get 
criminalized by this Act because I think the bill needs to have 
more specific language in it. We are a State that there is a lot 
of people that doesn't speak English, and I think this will 
encourage foul play or criminalization of the innocent." 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. 1202, HD 2, 
entitled: "A BILL FOR AN ACT RELATING TO 
AGRICULTURAL TRESPASSING," passed Third Reading by 
a vote of 50 ayes to 1 no, with Representative Cabanilla voting 
no. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 836) recommending 
that H.B. No. 1639, HD 1, as amended in HD 2, pass Third 
Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 1639, HD 2, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Magaoay rose in support of the measure and 
asked that his written remarks be inserted in the Journal, and 
the Chair "so ordered." 

Representative Magaoay's written remarks are as follows: 

"Thank you, Mr. Speaker, I rise in strong support of House 
Bill1639 HD2. 

"This bill protects qualified farmers by exempting them from 
civil liability for injuries and damages suffered by any person 
on a qualified farmer's agricultural land entering or remaining 
on the farmer's agricultural land without permission and 
commits, or attempts to commit, theft of agricultural 
equipment, supplies, or commodities on the agricultural land. 

"Mr. Speaker, agriculture theft, vandalism and trespassing is 
one of the most complex and frustrating issues that has haunted 
the industry. It is estimated that farmers and ranchers lose over 
a million dollars every year due to theft or vandalism. 
Agriculture products are being stolen on a constant basis. It is 
equally or more devastating when equipment, supplies, 
fertilizers and chemicals are also being stolen from their 
property. 

"Farmers and ranchers are continuously reporting cases of 
agriculture crime. Yet, we find our law enforcement personnel 
reluctant to respond, as prosecution is very difficult. As 
fru~tration builds within the wronged parties, the scene is ripe 
for unintended consequences. We feel it is important that ways 
to ensure that guilty parties are held responsible be identified 
and implemented. 

"It has been widely recognized that farmers have more 
difficulties in protecting their goods than other types of 
businesses due to the fact that their goods are produced in the 
open. Economically feasible security safeguards are not 
available and more difficult to design for agriculture. Thank 
you, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. 1639, HD 2, 
entitled: "A BILL FOR AN ACT RELATING TO 
AGRICULTURAL LIABILITY," passed Third Reading by a 
vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 837) recommending 
that H.B. No. 895, HD l, as amended in HD 2, pass Third 
Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 895, HD 2, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Meyer rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. I'm rising in opposition to this 
measure. This is a bill where the purpose is to protect seabirds 
and marine life from light pollution. It's very much like a bill 
we passed last year. 

"As originally drafted, it would prohibit this only in special 
management areas; artificial lights that are positioned toward or 
directly illuminate the ocean. But as it's been amended now 
and it covers all shoreline, it's not just specified for special 
management. That's one problem I have. 

"The other thing is it is not just directly in to the water, it's 
direct or indirect glare. The bill as presently written is too 
broad for this kind of action and there will be many possible 
enforcement problems. 

"I have not seen any kind of studies that really document this 
problem as the bill and the introducers of it claim. And until I 
really see that there has been scientific documentation related to 
the shoreline of our Hawaiian Islands, I cannot support this 
idea. Thank you." 

Representative Marumoto rose to speak in support of the 
measure with reservations, stating: 

"Mr. Speaker, I'd like to express some reservations, in fact I 
will insert them in the Journal. Just briefly, they have to do 
with tightening up definitions in the bill. Perhaps we could 
think about it before the end of Session. Thank you." 

Representative Marumoto's written remarks are as follows: 

"I am voting for this measure, but would like to express my 
reservations as I do so. There are some definitions in Section 3 
of this measure that are not crystal clear. One might say the 
vision is fuzzy. 

"For instance, the term "direct glare" means the light that 
results from a light source shining into the viewers' eyes. 
Anyone who stands in front of a light may be subject to a direct 
beam and suffer from the glare. The intensity of the light is not 
specified, and it could even refer to a candle. The distance of 
the light from the viewers' eyes is not specified either - one 
foot or one mile. 



2005 HOUSE JOURNAL - 26th DAY 391 

""Directly illuminate" means to illuminate through the use of 
a glowing element, lamp, globe, or reflector of an artificial light 
source. The word "reflector" contradicts the term direct 
illumination and should, instead, refer to a beam of light that is 
bounced off a surface. That word, perhaps, should be deleted 
from this definition. 

"Direct glare" means the light that emanates from objects that 
are too brightly lit. Again, one does not know to what "too 
brightly lit" refers. What is the intensity of the light and from 
what distance? 

""Light trespass" is an interesting concept, and unless the 
light is in a closed box, will spill out everywhere. Even if the 
light is shielded, there may be "indirect glare" even across a 
property line. 

"It is my hope that the Senate will "tighten up" these 
definitions. If not, then the Department of Land and Natural 
Resources will no doubt write rules to better identify these 
terms. Thank you, Mr. Speaker, for allowing me to outline my 
reservations." 

Representative Chong rose and asked that the Clerk record an 
aye vote with reservations for him, and the Chair "so ordered." 

Representative Finnegan rose and asked that the Clerk record 
an aye vote with reservations for her, and the Chair "so 
ordered." 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. 895, HD 2, 
entitled: "A BILL FOR AN ACT RELATING TO COASTAL 
LIGHT POLLUTION," passed Third Reading by a vote of 50 
ayes to I no, with Representative Meyer voting no. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 838) recommending 
that H.B. No. 1430, HD I, as amended in HD 2, pass Third 
Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 1430, HD 2, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Herkes rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. I rise in opposition to HB No 
1430, HD 2, Relating to the Disposal of Solid Waste. I would 
support the bill if it excluded green waste and got rid of this 
'snitch' provision. 

"There are a number of things in the bill that trouble me. 
During the last storm on the Big Island, one of the major mac 
nut growers in Ka'u lost 15,000 trees. That's right, 15,000 trees. 
This will amount to a revenue loss over the next seven years of 
about $10 million. But on top of this revenue loss, this bill puts 
him at risk of being charged with a felony. Because I'm sure 
that the downed trees were not disposed of in the manner 
described in the law. And losing so many mac nut trees in the 
storm is not new to Big Island mac nut farmers. 

"In addition, many of us that live near forest land dispose of 
our tree trimmings in the adjoining forest to be recycled back to 
the forest. Or else we burn them for firewood. And while I 
think of it, burning these cuttings for firewood also seems to be 
in violation of this proposed law. 

"The bill has just too many unintended consequences. In 
addition, the 'snitch' provision is very troubling and pits 
neighbor against neighbor. This is bad public policy. This bill 

has good intentions, but too many provisions and lack of clarity 
for green waste. It has been said that it is not the intention of 
this law to go after these kinds of violations, but we should not 
be selective in the enforcement of our laws. Thank you, Mr. 
Speaker." 

Representative Meyer rose in support of the measure with 
reservations, and asked that the remarks of Representative 
Herkes be entered in the Journal as her own, and the Chair "so 
ordered." (By reference only.) 

Representative Sonson rose in support of the measure with 
reservations, and asked that the remarks of Representative 
Herkes be entered in the Journal as his own, and the Chair "so 
ordered." (By reference only.) 

Representative Kahikina rose in support of the measure with 
reservations, and asked that the remarks of Representative 
Herkes be entered in the Journal as his own, and the Chair "so 
ordered." (By reference only.) 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. 1430, HD 2, 
entitled: "A BILL FOR AN ACT RELATING TO SOLID 
WASTE CONTROL," passed Third Reading by a vote of 47 
ayes to 4 noes, with Representatives Chang, Herkes, Karamatsu 
and Souki voting no. 

At 9:06 o'clock a.m., the Chair noted that the reports of the 
Committee were adopted and H.B. Nos.: 1450, HD 2; 106, HD 
3; 1201, HD 2; 1202, HD 2; 1639, HD 2; 895, HD 2; and 1430, 
HD 2; passed Third Reading. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 839) recommending 
that H.B. No. 712, HD I, as amended in HD 2, pass Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 712, HD 2, entitled: "A 
BILL FOR AN ACT RELATING TO VIOLATIONS OF 
CHAPTER 6E," passed Third Reading by a vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 840) recommending 
that H.B. No. 1442, HD I, as amended in HD 2, pass Third 
Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 1442, HD 2, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Meyer rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. I'm rising in opposition to this 
measure. The purpose of this bill is to enable the public to 
easily and safely traverse shoreline areas by requiring each 
county to adopt ordinances mandating a subdivider or 
developer to dedicate land for public access by right-of-way or 
easement to implement lateral public access. The counties now 
do manage access to the shoreline with vertical access. This is 
an additional measure. 

"While it talks about mandating subdividers and developers, 
it could easily in time, turn into all shorelines. And could be a 
taking of private property. Large landowners were concerned 
about this. It definitely would add expense to new subdivisions 
as they get built if this is a requirement. Mainly, my concern is 
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for the taking of private property that exists today. Thank you, 
Mr. Speaker." 

Representative Marumoto rose in opposition to the measure 
and asked that the remarks of Representative Meyer be entered 
in the Journal as her own, and the Chair "so ordered." (By 
reference only.) 

Representative Moses rose in opposition to the measure and 
asked that the remarks of Representative Meyer be entered in 
the Journal as his own, and the Chair "so ordered." (By 
reference only.) 

Representative Kanoho rose to speak in support of the 
measure, stating: 

"Thank you, Mr. Speaker. Briefly in support and for 
clarification. This bill is intended to prospectively, when there 
is an action on the part of a developer to proceed with a 
development of a subdivision, and not retroactively. Thank 
you." 

Representative Souki rose and asked that the Clerk record an 
aye vote with reservations for him, and the Chair "so ordered." 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. 1442, HD 2, 
entitled: "A BILL FOR AN ACT RELATING TO LATERAL 
PUBLIC ACCESS," passed Third Reading by a vote of 47 ayes 
to 4 noes, with Representatives Halford, Marumoto, Meyer and 
Moses voting no. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 841) recommending 
that H.B. No. 98, HD 1, as amended in HD 2, pass Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 98, HD 2, entitled: "A 
BILL FOR AN ACT RELATING TO KAHULUI HARBOR," 
passed Third Reading by a vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 842) recommending 
that H.B. No. 1550, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 1550, HD I, entitled: "A 
BILL FOR AN ACT RELATING TO STUDENTS," passed 
Third Reading by a vote of 51 ayes. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 843) recommending 
that H.B. No. 883, as amended in HD I, pass Third Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 883, HD I, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Pine rose to speak in support of the measure 
with reservations, stating: 

"Yes, Mr. Speaker, I just wanted to stand in support with 
reservations. I'm voting on this bill only with the understanding 
as it was explained to me that the landlord would be given 
many notices regarding the illegal activity in the home. And 
they will have an opportunity to take care of the situation and 
not be suddenly forced to pay these fines. And I'm also voting 
in favor with the hope that we are first going to seriously make 
all intentions to go after the actual criminals first. Thank you." 

Representative Meyer rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. I'm rising in opposition to Stand. 
Com. Report No 843. While I understand the reasons are good. 
We want to get rid of drug dealers and criminals in the rental 
market and in our neighborhoods. This seems to be a little bit 
heavy handed. Seven days doesn't give a landowner sufficient 
time to get rid of a tenant. 

"It seems like there should be a much longer protracted 
process before we make the landlord guilty of these unlawful 
activities. Oftentimes, landlords don't live here. They're not 
aware of what's going on. They live in other parts of the island. 
Oftentimes, people that are even neighbors don't know what 
people are doing next door. Here we're jumping into the 
situation very quickly to make the landlord as guilty as ·the 
perpetrator." 

Representative Luke rose, stating: 

"Mr. Speaker, may I request a short recess, please?" 

The Chair responded, stating: 

"Let's let the Minority Floor Leader finish her statement first 
before we call a recess." 

Representative Luke: "Point of order, Mr. Speaker. I think 
she may be discussing the first draft of the bill rather than the 
current draft." 

At 9: II o'clock a.m., the Chair declared a recess subject to 
the call of the Chair. 

The House of Representatives reconvened at 9:15 o'clock 
a.m. 

Representative Meyer continued, stating: 

"Thank you, Mr. Speaker. I do appreciate that clarification 
from the Chair of Judiciary. While it may not be quite as bad 
as it was to start with, there still seems to be this emphasis on 
the landlord being the bad guy. And the bill provides for 
citizen suits where the landlord would be tried and the citizens 
would ask for non-economic damages, exemplary damages. I 
think the emphasis is in the wrong place. The landlord is not 
the bad guy. It's the tenant who was the drug dealer. Thank 
you, Mr. Speaker." 

Representative Moses rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker, in opposition. Yes, the 7-day 
notice requirement is lifted, but we still have a problem with 
any person who brings this nuisance abatement action, may 
recover all of the following damages. And I want to point out 
that under the landlord-tenant agreements that we have in the 
State, a landlord cannot evict without proof that there is 
something going on. You can't just walk up to somebody and 
say, 'Move out this week.' You have to have some reason for 
doing that, especially if you have a long-term lease. 

"But in this, the landlord would be liable for not only 
economic damages, which are well defined, including loss of 
productivity, absenteeism, support expenses, accidents or 
injury, but also non-economic damages and this is including but 
not limited to physical and emotional pain. Mr. Speaker, when 
we get into emotional pain and then it says we are going to get 
reasonable court costs. Emotional pain. How do we quantify 
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that? Suffering, physical, impairment and emotional distress, 
mental anguish, disfigurement. I can understand that part. 
Loss of employment, loss of companionship, services and 
consortium. 

"What are we talking about? We're talking about maybe he's 
a drug dealer in an apartment and you want to get him out of 
there. Why are we talking about all of these emotional pain and 
suffering that the landlord has caused to other people? 

"And then exemplary damages also and of course, reasonable 
attorney fees, whatever reasonable means. And the cost of the 
suit, including, but not limited to reasonable expenses. What 
we're going to do here is put the landlord out of business. And 
Mr. Speaker, what we're looking at is increasing the housing for 
people on this island and this State. And this is going just the 
opposite way. Thank you, Mr. Speaker." 

Representative Thielen rose to speak in support of the 
measure with reservations, stating: 

"Mr. Speaker, excuse my voice. I'm recovering from the 
'Kailua flu'. So it's sounds as if it's dropped five octaves. Mr. 
Speaker, I was going to vote no on this bill, but I'm going to 
vote with reservations now. 

"I fully support getting rid of the drug act!Vlties in our 
neighborhoods. We have had a number of those in the area 
where I represent and people have felt very frustrated because 
the police have, of course, had to get the evidence to be able to 
crack down and arrest the people. 

"Many times that has been difficult for the police to do and 
yet the neighbors are very aware that drug activities are taking 
place, they're going on all hours of the night. I don't think this 
bill is correct in the way it goes about it because the landlord's 
hands are tied unless there's been an arrest. The landlord, if she 
or he evicts a tenant, under our landlord-tenant code, the 
landlord could be sued for evicting the tenant unless there is 
actual proof that there is drug activity going on. 

'Td be very glad to work with the Judiciary Chair on this. I 
spent five years as a Legal Aid attorney doing landlord tenant 
law and I pretty much have an extensive experience in this area 
of the law. 

"I think we're all after the same thing. This bill doesn't quite 
get it right. And I'm hoping by the time it goes over to the 
Senate and we can weigh in and make suggestions for its 
improvement, then what will came back to us, I hope, will be a 
good bill. Thank you." 

Representative Cabanilla rose to speak in support of the 
!Deasure with reservations, stating: 

"Mr. Speaker, I'm a landlord. And I certainly do not want my 
tenants to be doing drug activities in my house. However, I 
have my reservations, because I don't see my properties all the 
time. And I don't see their neighbors all the time. And I would 
hate for you to read about me in the paper for something I do 
not know." 

Representative Finnegan rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. I would like to rise in opposition. 
would also like a ruling on a potential conflict. I am a 

landlord," and the Chair ruled, "no conflict." 

Representative Finnegan continued, stating: 

"Thank you. And I appreciate the intention of this bill and I 
bel..ieve that's a good intention. The problems that I have with 
the bill are the unintended consequences. For landlords 
nowadays we have to be very careful who we let on to our 
property or rent from us. This causes us a problem for us 
landlords because we start to look at whether or not they have a 
big family, whether or not they're going to possibly not take 
care of the home, and let's say if they have iffy credit but you 
want to give them a chance, you tend not to do that if you think 
that they could possibly come from a drug background. And 
it's the compassionate measures of a landlord that will allow 
people that may have made mistakes in the past for a landlord 
to say, 'yes we will rent to you anyway'. And in this case where 
you make it really difficult for a landlord to exercise 
compassion because of someone's past, what they may look like 
or that they may cause trouble for you as a renter. I think that 
causes a serious housing accessibility type of thing. 

"Right now behind the scenes you hear landlords always talk 
about how we want to rent to military because there's a 
accountability. You can go to their commanders. But where 
does that leave the local families that want to get rentals? So, I 
think that even though this is a very good intention to recoup 
some of the pain and suffering from the neighbors surrounding 
the home or whomever might be out, I think that we have to 
look at the unintended consequences of how landlords will 
react being that they're being exposed to this much liability. 
Thank you." 

Representative Pine rose, stating: 

"Yes, with reservations. I'd just like to ask that the words of 
the speaker from Kailua be added to my previous remarks," and 
the Chair "so ordered." 

Representative Souki rose to disclose a potential conflict of 
interest, stating: 

"Yes Mr. Speaker, a potential conflict of interest. I represent 
properties that rent to tenants," and the Chair ruled, "no 
conflict." 

Representative Souki continued in support of the measure 
with reservations, stating: 

"Thank you very much, Mr. Speaker. This bill is well 
intended and I believe it should move forward, but I believe 
that there's some work to be done. It's a work in progress. So, I 
will be voting with reservations in this bill and hopefully we 
can cure some of the problems, the perceived problems that 
they have here. Thank you very much." 

Representative Ching rose to speak in support of the measure 
with reservations, stating: 

"Thank you, Mr. Speaker. I would like to also rise with 
reservations and change my no vote to and aye vote with 
reservations. I would also like to incorporate the comments of 
the speaker from Kailua as my own. Thank you," and the Chair 
"so ordered." 

Representative Chang rose and asked that the Clerk record an 
aye vote with reservations for him, and the Chair "so ordered." 

Representative Sonson rose to speak in support of the 
measure with reservations, stating: 

"With reservations, and a couple of words, Mr. Speaker. You 
know, many lawyers will probably take a look at this and have 
mixed feelings. It's a new civil cause of action. However it 
seems to promote 'gun slinging' meaning that any person from 
another, people that are not connected with the contracts, 
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people that are not directly connected to the house or facility or 
building that's being used or allegedly being used for d~ug 
activities may potentially come into neighborhoods and recruit 
certain individuals to become plaintiffs in this. You know 
there's a potential drug house. They can probably get on the 
landlord and obtain a lot of this money, a lot of the potential 
damages provided for in this bill. So I do have mixed feelings 
on this. 

"I know the intent is to get rid of the bad tenants. I believe 
there's a lot more work to be done and can be done on the law 
enforcement side. I don't believe that the Attorney General's 
new powers that have been given to him have not been totally 
used yet probably because of lack of funding. I know that that's 
one of the reasons why we want to have a broader way to, I 
guess, to get rid of drug dealers and drug users by having 
private attorneys take part into this. But at the same time, I 
think there's a lot of danger in having such a big cause, a new 
cause of action at this particular point in time." 

Representative Cabanilla rose to speak in opposition to the 
measure, stating: 

"Having heard the comments from my colleague on my left, I 
am changing my vote to no. Thank you." 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. 883, HD 1, 
entitled: "A BILL FOR AN ACT RELATING TO 
LANDLORD LIABILITY," passed Third Reading by a vote of 
43 ayes to 8 noes, with Representatives Cabanilla, Finnegan, 
Fox, Halford, Marurnoto, Meyer, Moses and Stonebraker 
voting no. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Corn. Rep. No. 844) recommending 
that H.B. No. 150, HD 1, as amended in HD 2, pass Third 
Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 150, HD 2, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Evans rose to speak in support of the measure 
with reservations, stating: 

"I am with reservations. Thank you. My main reservation 
that I want to point out is that, and this is relating to driver's 
licensing. I like the idea of the graduated licensing but there's 
one part of it that bothers me and it's the one that says the 
provisional licensee shall not transport more than one person 
under the age of 18 who is unrelated to the provisional licensee 
without being unaccompanied and supervised by a licensed 
driver who is the provisional licensee's parent or guardian. 

"You know, especially in high school when you're involved 
in sports and activities, I think that a Jot of kids get together and 
drive to these events and you know there's those extra­
curricular activities and this would really preclude it unless they 
had a parent or a guardian driving with them. And I, it just 
doesn't seem practical to me. Thank you." 

Representative Stonebraker rose to speak in support of the 
measure with reservations, stating: 

"I'd like to register with reservations on the same point. 
Thank you." 

Representative Sonson rose to speak in support of the 
measure with reservations, stating: 

"Mr. Speaker, thank you very much. I have strong 
reservations. Mr. Speaker, the intent of the bill is for safer 
roads and probably saving the lives of our younger drivers. 
However Mr. Speaker, I'm not convinced this is the best way to 
approach the problem. The way that we're doing it, it 
essentially punishes everybody across the board; I'm talking 
about those people that are younger than 18. I don't believe that 
we should discourage good children, good people, responsible 
kids from growing up to be responsible adults and that includes 
driving privileges. 

"The way that this Legislature has tried to alleviate the 
problems, of I guess risky drivers that are young, include 
mandatory driving school which was inco~orated probably in 
200 l. I thought that was a very good idea because it provides, 
one, a disincentive for those who can't afford it. Two, it cost 
$300 dollars. It does provide training, mandatory training, 
driver's ed training for the younger children. 

"I do believe that this is a correct approach. We should 
increase the standards. We should make it more difficult for 
people to get licenses by probably making the driver's test a 
little harder. If we really think that it's driving skills that are 
lacking in these children, then why don't we put out a different 
kind of test a with our standard test so that it's harder for them 
to qualify by making sure that they know how to drive 
carefully. I might suggest that it should be inco~orated with 
re-licensing of the older generation. 

"The remarks of people, or children rather, who are under the 
age of 17, who are going to be affected to this bill so far, at 
least to this particular Representative, is that they agree with the 
intent, they want to make sure they have safe drivers on the 
road, however they do feel that they're being singled out. And I 
do believe that they are. Thank you." 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. 150, HD 2, 
entitled: "A BILL FOR AN ACT RELATING TO DRIVER 
LICENSING," passed Third Reading by a vote of 49 ayes to 2 
noes, with Representatives Chang and Schatz voting no. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 845) recommending 
that H.B. No, 540, HD 1, as amended in HD 2, pass Third 
Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 540, HD 2, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Ching rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. I stand in strong opposition to this' 
measure. Thank you. This measure provides immunity from 
prosecution from leaving an unharmed newborn at a hospital, 
fire station, or police station within 72 hours of birth. It 
provides immunity from liability for hospitals, fire stations, and 
police stations from receiving these newborns. It allows the 
person to drop off the newborn to voluntarily to provide 
identity, which would remain confidential. 

"My concerns with this bill are that, number one, I believe 
that the original bill was much better in that it required medical 
history from a person relinquishing a newborn. Because right 
now this measure does not focus on the long-term well-being of 
these newborns that would be dropped off. It loses medical and 
genealogical history forever, not for only the child but for all of 
the child's generations. That is a high price to pay. And 
theoretically, prosecutors pointed out that any person with 
access to an infant could theoretically drop off the baby without 
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knowledge of permission from the parent, thus losing the baby 
forever because there is no mechanism in place to provide 
identity. 

"Mr. Speaker, there are better alternatives available such as 
Project Cuddle and it needs to be said that, here in Hawaii we 
are unique from the mainland from which this legislation hails. 
We have the hanai tradition, which this would directly erode. 
The hanai tradition makes this less necessary. And I 
understand that today, I checked with Director of the 
Department of Human Services, we do not have a single case of 
an abandoned baby akin to the mainland. So while this is a 
very well intended measure it would only create more problems 
than it solves." 

Representative Waters rose and asked that the Clerk record 
an aye vote with reservations for him, and the Chair "so 
ordered." 

Representative Arakaki rose to speak in support of the 
measure, stating: 

"Thank you, Mr. Speaker. In strong support. Mr. Speaker, 
just reading a quote from the Hawaii Family Forum testimony. 
This bill may well save the lives of precious, helpless, 
defenseless newborns by allowing birth mothers a safe haven 
opportunity to lovingly ensure the safety and well being of their 
babies. It may discourage the horror stories we often read 
about in the news. And a point that's made is if even the life of 
one newborn is saved because the birth mother is able to safely 
leave her baby at a hospital, instead of abandoning him or her 
in a life threatening situation, the Legislature, all of us, will 
have saved alife. 

"Forty-six states now have enacted this type of legislation. 
Back when it was vetoed, there were only thirty states. And 
according to the current version of the National Safe and Stable 
Families Act which was signed into law by President Bush 
early in 2002, it calls for federal funding to establish and 
expand similar infant safe heaven programs nationwide. A 
secret safe place for newborns has won both national and state 
recognition awards as a government innovation that saves lives 
and prevents violent domestic crime. 

"Mr. Speaker, this is not the answer but it's an option. And 
it's an option that will save lives. And I just want to make a 
point that it doesn't matter about the baby's history or heritage if 
the baby dies, or is abandoned. So, l think that this is a better 
option. At least it allows the baby to live and it gives the 
mother an option to provide the information that is needed for 
that infant. So, I want to ask everyone to please support this 
measure. Thank you." 

Representative Moses rose to speak in opposition to the 
measure, stating: 

"Thank you Mr. Speaker, in opposition. I've listened to the 
previous speakers and you know I agree if we can save a life 
that's very important and we could do that very easily by 
amending the bill properly. You know I don't have any 
problem with immunity for the mother or anybody for dropping 
off the baby. That's fine. But it should not be anonymous. 

"We should have the name of the person dropping off the 
baby and know who the parents are I believe. And then we 
could have the genealogical history and be able to backtrack. 
Let's say, a young teen couple that has a baby, the father grabs 
the baby takes it to the fire station drops it off. Maybe the 
mother didn't desire for that to happen. Maybe the young father 
is looking at his responsibilities for the rest of his life and 
determines he doesn't want to go through it. Maybe the 
grandparents didn't know. If we could have immunity for 

whoever drops them off, but do away with the anonymity. We 
could still save the life of the child, we could preserve the 
genealogical history, we could backtrack if somebody claims 
the baby was stolen, etc. It would be very easy to do in this 
measure. Thank you." 

Representative Green rose to speak in support of the measure 
with reservations, stating: 

Thank you, Mr. Speaker. With reservations, and a couple 
comments. With respect to the previous speakers and the 
scenarios in which a baby is taken from a family. That can be 
remedied and would be remedied by paternity or biological 
testing. So, in my opinion that wouldn't be the primary 
problem. 

"Three years ago, or two an a half years ago, in the course of 
four months I took care of two almost identical cases in an 
emergency setting involving infants two to three months old, 
both of whom died. One, we were able to resuscitate after 
about an hour and subsequently died in the hospital in the 
weeks thereafter. In both cases, these infants' deaths ultimately 
were connected to abuse and ice addiction in the parents. l just 
wondered in myself if possibly those parents weren't ready to 
raise those children if they might've sought some other option 
and given up their babies. 

"I have utmost respect for the initial speaker's concerns about 
losing connection to one's roots and past. And I think it's 
absolutely essential, once we pass this bill, if we do pass this 
bill, that we do make strong changes in the bill to assure that an 
infant or person can follow their path if they so wish. 

"I just also want to say that I believe that our primary goal is 
to take care of babies and children in this Legislature. I know 
that we put children first, across the board, so that I think is the 
tenor of this bill. I don't want to see the bill change so much so 
that we wouldn't have the option to help young parents decide 
that their children aren't going to go on with life. But, I also at 
the same time want to make sure that we honor the history and 
lineage of these babies." 

Representative Ching rose to respond, stating: 

"Thank you Mr. Speaker. And I appreciate the comments by 
the speakers previously because I too agree that the importance 
is that we take care of children. And the idea of being able to 
find the best place for a child is the admirable goal and 
something that we should do. It is really the issue of the 
identity that I have concerns for. 

"I wanted to just mention that I've been tracking this 
legislation as you well know in this Chamber, for quite some 
time. The fact that the rest of the United States is increasing 
the pressure to pass registration like this is not altogether a 
reflection on the concurrence on this bill. There are a number 
of states that are trying to repeal this bill. There are a number 
of constituencies that are working towards trying to repeal the 
bill in other states. And realizing after they have implemented 
the bill how erroneous it is. Because the fact is that the kind of 
person who would put their child in a trashcan is not cognizant, 
most likely, of the law. They are not cognizant that a law 
passed that I could've dropped off my baby at a safer location. 
They just are frantic, they're in a state of mind, they abandon 
the baby in a rubbish can. And we have not had that case here. 

"So a number of people are repealing on that, as well as the 
idea on that point. As well as the fact that when we do have 
these types of laws, what you find are children that most people 
would have the young mother or mother would have gone to 
their family to give away. They drop off the children. My 
question is: is this Chamber willing to consider the cost of an 
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adoption agency that the hospital becomes? This is the wood­
working. We're getting children that we would not naturally 
have in the system. We're going to have to pay for them. 
There are a lot of problems with this bill. Originally as it was 
written, I can agree with it if we required medical history. 
Thank you." 

Representative Cabanilla rose to speak in support of the 
measure, stating: 

"Mr. Speaker, I rise in strong support of this bill. And I 
concur with my colleague from Kalihi in what he said, and let 
me just remind my colleagues that the intent of this bill is to 
save the lives of children. Identity is good, but what good is 
identity if we cannot even save their lives. It's a very traumatic 
event to drop off your baby or somebody else's baby to these 
facilities. And those people are ridden with guilt and fear. So 
our intent should be to make it easier for them so we can abate 
these crimes that are being committed by having these babies 
exposed to harm or to death. We must just focus on the intent 
of the bill. We can work out the other details at a later time. 
Thank you." 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. 540, HD 2, 
entitled: "A BILL FOR AN ACT RELATING TO CHILD 
PROTECTION," passed Third Reading by a vote of 47 ayes to 
4 noes, with Representatives Ching, Meyer, Moses and Pine 
voting no. 

Representative Luke, for the Committee on Judiciary 
presented a report (Stand. Com. Rep. No. 846) recommending 
that H.B. No. 833, as amended in HD I, pass Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 833, HD l, entitled: "A 
BILL FOR AN ACT RELATING TO PROPERTY RIGHTS," 
passed Third Reading by a vote of 51 ayes. 

At 9:43 o'clock a.m., the Chair noted that the reports of the 
Committee were adopted and H.B. Nos.: 712, HD 2; 1442, HD 
2; 98, HD 2; 1550, HD l; 883, HD 1; 150, HD 2; 540, HD 2; 
and 833, HD 1; passed Third Reading. 

Representative Waters, for the Committee on Higher 
Education presented a report (Stand. Com. Rep. No. 847) 
recommending that H.B. No. 15, as amended in HD 1, pass 
Third Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 15, HD I, entitled: "A 
BILL FOR AN ACT RELATING TO THE UNIVERSITY OF 
HAWAII," passed Third Reading by a vote of 50 ayes to.! no, 
with Representative Schatz voting no. 

Representatives Morita and Kanoho, for the Committee on 
Energy & Environmental Protection and the Committee on 
Water, Land, & Ocean Resources presented a report (Stand. 
Com. Rep. No. 848) recommending that H.B. No. 422, HD I, 
as amended in HD 2, pass Third Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 422, HD 2, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Fox rose to speak in opposition to the 
measure, stating: 

"Mr. Speaker, explaining my vote against this measure. 
There's a Memorandum of Agreement currently in effect that 
affects the cruise ships that come to Hawaii. It's actually 
stronger than this bill, in terms of amount of water that's 
covered by the agreement. There has, during the course of the 
last year, there has only been one reported small violation of 
this Memorandum of Agreement. This bill is not necessary and 
may bring the State of Hawaii in conflict with the federal 
government because there are federal regulations in this area. 
Thank you." 

Representative Berg rose to speak in support of the measure, 
stating: 

"Thank you, Mr. Speaker. I speak in support of this bill and I 
hope that this is the beginning of having a stronger bill that 
actually is commensurate with that Memorandum of Agreement 
so that we can be in all fairness to all companies. Thank you." 

Representative Sonson rose to speak in support of the 
measure with reservations, stating: 

"Thank you, Mr. Speaker. With support and a little 
reservation. I believe that the words of the Representative from 
Waikiki are somewhat truthful as to the MOUs and the MOAs. 
The cruise ships have undertaken this agreement in the good 
faith. They believe that they can be responsible individuals as 
an industry to care for our environment. You know that the 
State's heavy-handed approach in here, is showing them that 
they cannot be trusted in anyway. I don't think that we should 
take that kind of approach. I think that they pursued it in good 
faith and they're trying to maintain responsibly to the 
environment greater than what we can impose as a State. 
Thank you very much." 

Representative Moses rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. In opposition. The MOUs have 
been mentioned several times. Let me just say you know, our 
State can regulate things up to 3 miles. The MOU goes out to 
12 miles and the Penguin Banks goes out to 200 miles. So, the 
MOU covers much more area than our State law could. This is 
a 'feel good' thing. We're going to say, you know, we've done 
something about it but we're doing nothing about it. Thank 
you, Mr. Speaker." 

Representative Souki rose to speak in support of the measure, 
stating: 

"Yes, thank you Mr. Speaker. I speak very strongly in favor 
of this bill. Mr. Speaker and Members of the House, I believe 
this bill is a step forward in putting the cruise ships sailing in 
Hawaiian waters into a law, where it should be. The 
Memorandum of Agreement is a great document but it is not 
law. And it's only signed between the NCL and the State of 
Hawaii. It doesn't include all the other ships that dock here in 
Hawaii. 

"Number two is that, in regards to the Hawaiian waters and 
all laying of sewage and gray waters is the responsibility of the 
Coast Guard. We have been advised by the Attorney General's 
office, Mr. Bennett, that we cannot supersede the Coast Guard 
and federal laws that we have within the three-mile limit. 
Therefore we have acted accordingly and not attempted to 
supersede that law. However with respect to that, we have 
provided a House Resolution to advise the Health Department 
to prepare and request an exemption for Hawaii so that we can 
monitor and find those transgressors of sewage and gray water 
spills with in the three-mile limit. 
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"The EPA, the Office of Environmental Protection, has given 
an exception to Alaska, and also they are on the verge of giving 
an exemption to California which is requesting the same thing. 
So we are hopeful that if the Health Department can do this, 
then we would have total control within the three-mile limit and 
we can make the appropriate laws to safeguard our waters. 

"And now as we move along . . . Is this on? Mr. Speaker, 
okay it goes off and on. Sometimes I think you touch your 
finger on that button over there. Let's not make this any longer. 
I know that we have a long session ahead of us. Thank you 
very much." 

Representative Hale rose to speak in support of the measure, 
stating: 

"Mr. Speaker, I stand in strong support of this bill. My 
reasoning is that if they have a Memorandum of Agreement 
that the cruise ships already agree with, why do they object to a 
law where we could enforce that Memorandum of Agreement. 
Thank you." 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. 422, HD 2, 
entitled: "A BILL FOR AN ACT RELATING TO CRUISE 
SHIPS," passed Third Reading by a vote of 48 ayes to 3 noes, 
with Representatives Fox, Meyer and Moses voting no. 

Representative Takamine, for the Committee on Finance 
presented a report (Stand. Com. Rep. No. 849) recommending 
that H.B. No. 1413, as amended in HD l, pass Third Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 1413, HD 1, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Kahikina rose in support of the measure and 
asked that his written remarks be inserted in the Journal, and 
the Chair "so ordered." 

Representative Kahikina's written remarks are as follows: 

"Mr. Speaker, I rise in support of H.B. 1413, Relating to 
Hawaiian Homes Commission Act, 1920, as Amended. 

"The purpose of this bill is to increase the opportunities of 
Native Hawaiian lessees of Hawaiian home lands to mortgage 
their leasehold interest by allowing lending institutions to make 
mortgage loans on Hawaiian home lands that are insured or 
guaranteed by private mortgage insurance acceptable to the 
Hawaii Homes Commission (HHC). 

"The inclusion of acceptable private mortgage insurance as 
approved by HHC, would serve to greatly increase the amount 
of options to obtain a loan, thereby assisting native Hawaiians 
in obtaining a homestead lease. 

"The Department of Hawaiian Homelands and American 
Savings Bank testified in support of this measure. 

"All members of the Finance Committee voted Aye." 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. 1413, HD 1, 
entitled: "A BILL FOR AN ACT RELATING TO 
HAWAIIAN HOMES COMMISSION ACT, 1920, AS 
AMENDED," passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance 
presented a report (Stand. Com. Rep. No. 850) recommending 
that H.B. No. 167, HD l, as amended in HD 2, pass Third 
Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 167, HD 2, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Meyer rose to speak in support of the measure 
with reservations, stating: 

"Thank you Mr. Speaker. I am rising in support with some 
reservations. This bill proposes to limit the evaluation of 
agricultural leases to only one approach, the income 
capitalization approach, using the agricultural yield. This 
restriction may lead to rents that do not accurately reflect 
market rent. The bill is instructing the State of their 
agricultural leases that they must use only this one approach. 

"The Department has said that the problem may be one of 
implementation, since the appraisal standards already require 
appraisers to consider the income approach. There may be a 
shortage of appraisers who are knowledgeable of the 
agricultural yield approach. I think they have a point. It might 
be better to have an amendment to this bill that would allow the 
Department to provide training to appraisers on the agricultural 
yield approach and then require appraisers to consider the 
approach in re-openings of agricultural leases. 

"This would be a pilot project. It would afford the 
opportunity for the Department to determine whether appraisers 
are adequately trained to do the agriculture yield approach and 
whether there are enough appraisers trained as such. Whether 
the ag yield approach is appropriately considered, Mr. Speaker, 
is something that could create problems. Based on this 
information I think, I hope that when this bill goes over to the 
Senate, they would look at making some much needed changes. 
Thank you." 

Representative Sonson rose to speak in support of the 
measure with reservations, stating: 

"With reservations. This would encourage lower yields for 
lower rent." 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. 167, HD 2, 
entitled: "A BILL FOR AN ACT RELATING TO STATE 
AGRICULTURAL LEASES," passed Third Reading by a vote 
of 51 ayes. 

Representative Takamine, for the Committee on Finance 
presented a report (Stand. Com. Rep. No. 851) recommending 
that H.B. No. 168, HD 1, as amended in HD 2, pass Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 168, HD 2, entitled: "A 
BILL FOR AN ACT MAKING AN APPROPRIATION FOR 
AGRICULTURAL RESEARCH AND DEVELOPMENT," 
passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance 
presented a report (Stand. Com. Rep. No. 852) recommending 
that H.B. No. l 082, HD 2, as amended in HD 3, pass Third 
Reading. 

Representative M. Oshiro moved that the report of the 
Committees be adopted, and that H.B. No. 1082, HD 3, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Magaoay rose to speak in support of the 
measure, stating: 
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"Thank you, Mr. Speaker. I'm standing in strong support. 
With the demise of sugar and a lot of lands that are available, 
we have a lot of farmers that are immigrants that come to 
Hawaii to make a living. We have a lot of vast areas on the 
North Shore of Oahu where these families are coming in. In 
light of what happened last year where one farmer encountered 
a person who was stealing his crops, ranting. What it does right 
now is it brings the ag community with this Department, and 
especially with the AG's office, to take a look what we can do. 

"Because right now the problem we have, we have the will of 
the farmer, and the land is there. The water, we're trying to get 
the fresh water to that. The problem we have is the 
enforcement. No matter what laws we have, it's the 
enforcement that we need. Especially in the rural communities, 
especially where I represent on the North Shore, we have only 
like five or six police officers to cover the vast areas that I have 
in my district. But as long as we have some type of 
cooperation, whether through legislation but especially with the 
Department of Ag and also with the AG, hopefully we can 
encumber some of the problems that we have. 

"We also need to educate the farmers we have. So I ask my 
colleagues for strong support and it's basically a task force to 
take a look at what we can, hopefully implement next year. 
Thank you, Mr. Speaker." 

Representative Abinsay rose to speak in support of the 
measure, stating: 

"Mr. Speaker, on the same measure, I'm in strong support. 
ask that the comment of our colleague from District 46 be 
incorporated as my own. And just some short comments, Mr. 
Speaker. 

"Indeed this is a major concern and I think we're coming up 
with a solution. It's just a follow up to what's been happening 
in the past. But the major concern with this issue is about 
implementation. So, I think the time has come to aggressively 
address this measure and hopefully with the participation of the 
Attorney General we will come to a solution that will really 
benefit the agricultural industry. Thank you, Mr. Speaker." 

Representative Sonson rose in support of the measure and 
asked that the remarks of Representatives Magaoay and 
Abinsay be entered in the Journal as his own, and the Chair "so 
ordered." (By reference only.) 

The motion was put to vote by the Chair and carried, and the 
report of the Committees was adopted and H.B. No. 1082, HD 
3, entitled: "A BILL FOR AN ACT MAKING AN 
APPROPRIATION TO ABATE AGRICULTURAL THEFT," 
passed Third Reading by a vote of 51 ayes. 

At 9:54 o'clock a.m., the Chair noted that the reports of the 
Committee were adopted and H.B. Nos.: 15, HD I; 422, HD 2; 
1413, HD I; 167, HD 2; 168, HD 2; and 1082, HD 3; passed 
Third Reading. 

Representative Takamine, for the Committee on Finance 
presented a report (Stand. Com. Rep. No. 853) recommending 
that H.B. No. 1200, HD 1, as amended in HD 2, pass Third 
Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 1200, HD 2, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Abinsay rose to speak in support of the 
measure, stating: 

"Thank you Mr. Speaker. I rise in strong support of this 
measure, Relating to State Enterprise Zones. Mr. Speaker and 
colleagues, the purpose of this bill is to provide agricultural 
businesses an alternative means of qualifying for enterprise 
zone benefits. It also addresses the concerns of farmers who 
are unable to maintain eligibility for general excise tax and 
income tax incentives because of losses from floods, drought, 
pest outbreaks, or any other acts of nature that severely impact 
agricultural operations. 

"According to statistics given by DBEDT, Mr. Speaker and 
colleagues, there are over 200 businesses currently enrolled 
under the Enterprise Zone, statewide. But of that number, only 
28, yes I repeat Mr. Speaker and colleagues, 28 are agricultural 
types; 24 are producers; 3 are processors; and only I is a 
combination of both, statewide. And that is of December 3 I, 
2004. 

"This very small number of ag businesses enrolled under the 
Enterprise Zone program is due, in large part, to the existing 
stringent eligibility criteria. The farmers simply do not qualify 
or choose not to participate even though they need the tax 
incentives in order to sustain the viability of their operation. 
And secondly, farming operations have to endure weather 
calamities like the severe flooding that occurred here recently. 

"And these calamities cause the farmer to temporarily 
discontinue the operation, resulting to his inability to maintain 
eligibility in this program. So this bill will address that by 
extending a farmer's 7-year eligibility by a length of time 
equivalent to the length of time the farmer had to discontinue 
his operation. And furthermore, Mr. Speaker and colleagues, 
this bill allows for farmers to qualify for tax benefits by 
following revenue growth as an alternative if he is unable to 
satisfy hiring requirements. That's too stringent. 

"So, about two weeks ago, I attended DBEDT's strategic 
planning session for the statewide Enterprise Zones. Part of the 
discussion Mr. Speaker and colleagues, was focused on the 
implications of the Agriculture Enterprise Zones program and 
this bill. And I was told that they are excited about this 
measure and are waiting for its passage and its implementation. 
Last year a similar measure was almost passed, but SB 2413, 
SD I, HD 2, died in the Conference, Mr. Speaker. So hopefully 
this year I am very confident that we will prevail, and I think 
that we should prevail. So I ask for the support of my 
colleagues. Thank you, Mr. Speaker." 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. 1200, HD 2, 
entitled: "A BILL FOR AN ACT RELATING TO STATE 
ENTERPRISE ZONES," passed Third Reading by a vote of 51 
ayes. 

Representative Takamine, for the Committee on Finance 
presented a report (Stand. Com. Rep. No. 854) recommending 
that H.B. No. 852, HD l, as amended in HD 2, pass Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 852, HD 2, entitled: "A 
BILL FOR AN ACT RELATING TO PERMIT 
APPROVALS," passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance 
presented a report (Stand. Com. Rep. No. 855) recommending 
that H.B. No. 1020, HD 2, as amended in HD 3, pass Third 
Reading. 
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Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. I 020, HD 3, pass 
Third Reading, seconded by Representative B. Oshiro. 

Representative Fox rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. I'm rising in opposition to this 
measure. What we have is a conflict that is going on in the 
world of defining shoreline management. But I believe that the 
Department of Land and Natural Resources is taking a very 
reasonable approach to this issue. It of course is a highly 
controversial issue because as you take land away from private 
landowners and turn it over to the public sector, you're taking 
the most valuable real estate we have in Hawaii; beachfront 
land. So, naturally the private owners feel very strongly, but 
we as the State also feel very strongly. We want to see that 
land that belongs to the public is actually reserved to the public. 

"The Department of Land and Natural Resources is using in 
conjunction with the people who are involved the property 
owners and the environmentalists who are on the other side, is 
using two basic approaches. One is to watch the wash, and this 
has been the historical way of determining where the line is 
between public lands and private lands. And secondly, they're 
also looking at the vegetation since vegetation doesn't grow 
where salt water hits the land. So these two measures, they're 
looking into them both. They're looking at an overall 
evaluation, and trying to do the right thing. 

"Into the midst of this comes this bill which says, we're not 
going to use two ways. We're going to use one. We're going to 
use the shoreline measurement. We're going to rule out the use 
of vegetation because private owners can go in and plant 
vegetation and change the line that way. So let's kick that one 
out. Let's work with only the wash way. It's an extreme 
position versus what seems to be the moderate way that the 
Department of Land and Natural Resources has been running. 

"Now I think this Legislature in the past would have left the 
Department of Land and Natural Resources alone. But now 
that the Administration is changed and so we're going to come 
in and tell people who are doing their job as best they can, 
you're not doing it right and come down on one side of an 
obvious dispute between private owners and environmentalists. 
And I think this is a very unfortunate bill. We should vote 
against it. Thank you." 

Representative Pine rose to speak in support of the measure 
with reservations, stating: 

"With support with reservations. I'm supporting this bill, as 
long as it still allows the people of Ewa Beach to replant the 
limu that is dying along the shoreline. Thank you." 

Representative Evans rose to speak in support of the 
measure, stating: 

"In strong support. Mr. Speaker, I disagree with the 
comments of the Minority Leader. Actually there are plants 
that are very salt tolerant. I have walked our beaches and l 
have seen where owners of property have put out plants and are 
watering them and they grow out towards the ocean. I believe 
that naupaka is one of them. And what really concerns me is 
that the public beaches belong to the public and I believe that 
some of homeowners are actually, with plant vegetation, that 
are actually making it seem their land is actually farther 
towards the ocean than it should be. So I actually think land is 
actually being taken away from the public. 

"I think that this is a great idea. I think that it's a compromise 
bill. I believe that Jerry Rothstein, who worked on this for 

years and years and was trying to point out to everyone that the 
shoreline certification, that there was a problem with it because 
they were using vegetation instead of using the high wash. The 
reach of the high wash during the storm season is supposed to 
be where you certify. 

"You know, we have a problem with proliferation of sea 
walls and maybe it's because we're not picking the right 
location. So like I said, I disagree with the Majority Leader and 
I'm really pleased that we're moving this forward. Thank you." 

The Chair addressed Representative Evans, stating: 

"The Minority Leader from Waikiki." 

Representative Evans: "Oh, Minority Leader. Sorry." 

Representative Meyer rose to speak in opposition to the 
measure, stating: 

"Thank you, Mr. Speaker. I'm also rising in opposition to 
this bilL I have to admit that I have a conflict because we do 
live on a shoreline lot," and the Chair ruled, "no conflict." 

Representative Meyer continued, stating: 

"I will agree with the Representative from Waimea that there 
are salt tolerant plants. Oftentimes property owners had them 
growing on their properties in case of the extraordinary kind of 
weather where salt comes up. The shoreline by my house 
where the City and County highway goes by, the highway 
would be washed away if it weren't for the hau trees that are 
holding up the soil and keeping the water from undermining the 
road. But under the old law, they had two ways. I mean, the 
Department always did look at the vegetation line and did use 
that as one of the measures, but not the only measure. 
Somehow this bill is making it look like any kind of vegetation 
growing close to the shoreline is wrong or it is evidence that 
someone has taken public property by planting. 

"I think that the Department has the discretion to look at that. 
I think there have been situations with people in Kailua where 
they have planted plants where it's pretty obvious that they're 
getting, you know, your neighbor's way up here and this 
person's got a big grassy place that's much closer to the 
shoreline. So, I think they have the discretion in that situation. 
Thank you." 

Representative Morita rose to speak in support of the 
measure, stating: 

"Thank you, Mr. Speaker, in strong support of this measure. 
One of the problems that is happening in the Department of 
Land and Natural Resources is that their Administrative Rules 
do not comport with the law. And in their Administrative 
Rules, they give deference to the vegetation line. And this bill 
seeks to correct the deference. There's still the ability to use 
two criteria; the highest wash of the wave and vegetation line. 
But, making sure that the statute is clear that there are two 
alternatives rather than just the preference in the Administrative 
Rules where it gives deference to the vegetation line. Thank 
you." 

Representative Kanoho rose to speak in support of the 
measure, stating: 

"Thank you, Mr. Speaker, in strong support, briefly. And to 
correct the Minority Leader's statement because the bill still 
describes shoreline as using the evidence with the edge of 
vegetation growth or the upper limits of debris. So, the bill 
definitely addresses both criteria. 
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"This bill really started three years ago to address the 
problem of certain private property owners intentionally 
planting vegetation so that they could increase the usage of land 
and deny the public access to the beach. In the meantime, the 
Department of Land and Natural Resources is looking at this 
entire issue and considering other factors such as the erosion 
rate. So while we're doing all of that, we want to still continue 
to move this bill forward. Thank you." 

Representative Green rose to speak in support of the 
measure, stating: 

"Mr. Speaker, if I may beg one more response in support. I'd 
like to enter the comments of the Representative of Waimea as 
my own and also add that I think that we are honor-bound to 
protect the shoreline as residents of Hawaii, and not honor­
bound to protect the interest of single individuals. 

"I think this is a good bill because it clarifies the law. And I 
think that if we allow interests to go one case by one case, we 
are really doing a disservice to the people, the future, and the 
history of the land of Hawaii." 

Representative Morita rose in support of the measure and 
asked that her written remarks be inserted in the Journal, and 
the Chair "so ordered." 

Representative Morita's written remarks are as follows: 

"Currently, the Department of Land & Natural Resource's 
administrative rules defining shoreline violates statutory 
provisions all to the detriment of an important public trust 
resource, Hawaii's beaches and shoreline, thereby exceeding the 
statutory authority of that agency. Based on the public trust 
doctrine, it is paramount that the long standing public policy to 
extend to public use and ownership as much of Hawaii's 
shoreline as is reasonably possible be reiterated and reinforced 
and that is what this bill accomplishes. 

"DLNR's rules and practices are contrary to section 205A-l, 
Hawaii Revised Statutes, preferring the vegetation line in 
determining the shoreline. There should be no stated 
preference in implementing existing section 205A-l, HRS, 
which reads in pertinent part: 

"Shoreline" means the upper reaches of the wash of the 
waves, other than storm and seismic waves, at high tide 
during the season of the year in which the highest wash of the 
waves occurs, usually evidenced by the edge of vegetation 
growth, or the upper limit of debris left by the wash of the 
waves. (emphasis added) 

"DLNR's rules, defining "shoreline," section 13-222-2, 
Hawaii Administrative Rules, reads in pertinent part: 

"Shoreline" means the upper reaches of the wash of the 
waves, other than storm or tidal waves, at high tide during 
the season of the year in which the highest wash of the waves 
occurs, usually evidenced by the edge of vegetation growth, 
or where there is no vegetation in the immediate vicinity, 
the upper limit of debris left by the wash of the waves. 
(emphasis added) 

"By adding the words "or where there is no vegetation in the 
immediate vicinity," DLNR created an inadmissible preference 
for the vegetation line over the debris line in locating the 
shoreline. 

"Simply put an administrative rule cannot contradict or 
conflict with the statute it attempts to implement. 

"The position of the shoreline in Hawaii is defined by 
multiple criteria, requiring interpretation and judgment. The 
state surveyor processes over two hundred shoreline 
certifications each year resulting in five to six contested case 
hearings a year. The majority of the cases involve a dispute 
over the interpretation of the field evidence to locate the upper 
reaches of the wash of the waves. The planting of salt-tolerant 
plants can easily confuse the identification of a naturally 
vegetated shoreline that in the past have evidenced the upper 
reaches of the wash of the waves. Landscaped vegetated berms 
are now widely planted on coastal properties and are leading to 
heavy abuses of the shoreline certification process. A typical 
beach is only one hundred feet wide; therefore, a manipulated, 
vegetated shoreline may represent a loss of ten to one hundred 
per cent of beach width for public use. This bill clarifies that 
planting cannot take place prior to the shoreline certification 
process. 

"In Ashford, the State of Hawaii successfully argued that 
traditional rights of public access existing under the monarch 
land tenure system, prior to the Great Mahele, extend to the 
present and include the right to traverse along the rocky 
shoreline to swim, fish, and seek other varieties of seafood. 
The Hawaii Supreme Court decision in Ashford that "the 
location of a boundary described as "rna ke kai" is along the 
upper reaches of the wash of the waves, usually evidenced by 
the edge of vegetation or by the line of debris left by the wash 
of the waves" serves as the foundation of the present legal 
definition of Hawaii's shoreline and a long-standing public 
policy of extending to public use and ownership as much of 
Hawaii's shoreline as is reasonably possible. This measure 
recaptures, reinforces and strengthens the same public policy of 
that ruling." 

The motion was put to vote by the Chair and carried, and the 
report of the Committee was adopted and H.B. No. I 020, HD 3, 
entitled: "A BILL FOR AN ACT RELATING TO COASTAL 
ZONE MANAGEMENT," passed Third Reading by a vote of 
48 ayes to 3 noes, with Representatives Fox, Meyer and Moses 
voting no. 

Representative Takamine, for the Committee on Finance 
presented a report (Stand. Com. Rep. No. 856) recommending 
that H.B. No. 1276, HD 2, as amended in HD 3, pass Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 1276, HD 3, entitled: "A 
BILL FOR AN ACT RELATING TO PUBLIC ACCESS," 
passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance 
presented a report (Stand. Com. Rep. No. 857) recommending 
that H.B. No. 769, HD 2, as amended in HD 3, pass Third 
Reading. 

On motion by Representative M. Oshiro, seconded by 
Representative B. Oshiro and carried, the report of the 
Committee was adopted and H.B. No. 769, HD 3, entitled: "A 
BILL FOR AN ACT RELATING TO UNCLAIMED 
PROPERTY," passed Third Reading by a vote of 51 ayes. 

Representative Takamine, for the Committee on Finance 
presented a report (Stand. Com. Rep. No. 858) recommending 
that H.B. No. 1017, HD 2, as amended in HD 3, pass Third 
Reading. 

Representative M. Oshiro moved that the report of the 
Committee be adopted, and that H.B. No. 1017, HD 3, pass 
Third Reading, seconded by Representative B. Oshiro. 
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