
1562 HOUSE JOURNAL - STANDING COMMITTEE REPORTS 

SCRep. 388-78 Energy and Transportation on H.B. No. 2609-78 

The purpose of this bill is to ensure the highest standards for maintenance for state 
and federal-aid highways by transferring the responsibility of maintenance of highways 
to the respective counties, by providing sufficient revenues to cover maintenance costs, 
and by creating a temporary transition commission on highway maintenance to oversee 
the transition process. 

The aggregation of all highway maintenance responsibility to one level of government 
would enable citizens to better assess accountability and performance in this area, 
and is expected to achieve significant savings in maintenance costs by reducing overlapping 
government services and by reducing confusion over jurisdictional responsibilities. 

This bill provides that each county's highway official is responsible for the maintenance 
and repair of state and federal-aid highways, through public employment or by contract, 
to the highest possible standards and at no time, to jeopardize the loss of federal-aid 
highway funds. The county highway official is accountable to the state director of 
transportation. 

Section 2 of this bill will take effect subsequent to the transition commission's acknowledgment 
that all state highway maintenance responsibilities have been assumed by the counties. 
This section provides funding to the counties by amending sections 243-4 and 243-6 
of the Hawaii Revised Statutes on the state fuel tax. 

The transition commission established by this bill is temporary .in nature and will 
function to coordinate and evaluate the transition schedule for each county. Provisions 
are made within the bill for the transfer of personnel, equipment, facilities, materials, 
and records necessary for the respective counties to assume all highway maintenance 
responsibilities. 

Your Committee on Energy and Transportation is in accord with the intent and purpose 
of H.B. No. 2609-78 and recommends that it pass Second Reading and be referred to 
the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 389-78 Energy and Transportation on H.B. No. 2593-78 

The purpose of this bill is to provide for the safe and orderly operation of bicycles 
by requiring the uniform application of certain rules of the road. The bill permits 
bicyclists to ride on the left side of one-way streets and regulates the operation of 
bicycles on the highway shoulders, bicycle lanes and bicycle paths. 

The bill requires that a bicycle must ride at the right hand edge of roadway with 
two-way traffic except when preparing for a left turn. The Department of Transportation 
recommended prohibiting left turns at high volume intersections or where left turns 
are hazardous. Accordingly, your Committee has amended the bill to allow left turns 
except where prohibited by official traffic control devices. 

Your Committee has also amended the bill to give the counties discretion in prohibiting 
motor-driven bicycles, or mopeds, from using bicycle lanes and bicycle paths. 

Your Committee has further amended the bill to allow vehicles to drive upon bicycle 
lanes or bicycle paths when in the process of executing a legal turn, lane change or 
parking maneuver. 

Your Committee on Energy and Transportation is in accord with the intent and purpose 
of H.B. No. 2593-78, as amended herein, and recommends that it pass Second Reading 
in the form attached hereto as H.B. No. 2593-78, H.D. 1, and be referred to the Committee 
on Judiciary. 

Signed by all members of the Committee except Representative Cobb, Ikeda 
and Peters. 

SCRep. 390-78 Energy and Transportation on H.B. No. 2592-78 

The purpose of this bill is to define bicycle facilities and to provide for appropriate 
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traffic lane markings. 

Your Committee finds this will facili tate enforcement of the rules of the ro ad and will 
clarify eligibility of these faci lities for funding appropriations. 

Testimony presented by the Department of Transportation recommends that a solid 
white line be used to designate a bicycle lane or bikeway only when supplemented by 
appropriate signin g or other pavement markings to prevent confusion with other uses 
of the white line. Your Committee has amended the bill accordingly. 

Your Committee on Energy and Transportation is in accord with the intent and purpose 
of H.B. No. 2592-78, as amended herein, and recommends that it pass Second Reading 
in the form attached hereto as H.B. No. 2592-78, H .D. l, and be referred to the Committee 
on Judiciary. 

Signed by all members of the Committee except Representatives Cobb, Ikeda 
and Peters . 

SCRep . 391-78 Energy and Transportation on H.B. No. 2169-78 

The purpose of this bill is to establish energy efficient standards in the construction 
of new public buildings and ex'isting public buildings undergoing substantial renov ation 
in compliance with the federal requirements of PL 94-163. 

The standards would b e no less stringent than those developed by the American Society 
of Heating, Refrigerating and Air- Conditioning Engineers (ASHRAE 90-75) and would 
be adopted in the building codes of each county. 

Failure to incorporate energy efficient standards by July 1, 1978 could result in the 
loss of up to $1. 5 million in federal funding over the next biennium. However, the 
federal Department of Energy has indicated that conformance by that date by the City 
and County of Honolulu, plus assurance of similar conformance in the n ear term on 
the part of n eighbor island counties would assure continued funding. 

Your Committee finds tha t since Hawaii is almost tota lly dependent on imported oil 
for its energy needs , it is critical that the s tate implement an energy conservation program 
to prevent excessive waste of energy. Therefore, your Committee finds that the energy 
efficient standards provided in this bill would b e more appropriately applied to all 
buildings, and not jus t public buildings and has amended the bill accordingly. 

The bill also provides exemptions in the case of buildings without h eating or cdoling 
systems, those with low energy usage and those of historic interest. Your Committee 
has amended the bill to include exemptions for dwelling units with ai r conditioning 
systems totaling less than 12,000 BTUH capacity and for special applications such as 
hospitals, computer rooms and industrial processes. 

A recommendation prepared jointly by the state Department of Planning and Economic 
Development, the city Building Department and ASHRAE finds it is not i n the best interests 
of the state to include specific requirements for energy conservation in s tate statutes 
since Hawaii 's unique climate and geography require more flexibility in the practical 
application of the federal standards. Accordingly, your Committee has amended the 
bill to provide energy efficient standards based on the recognized model code developed 
by ASHRAE, omitting explicit requirements . 

Your Committee on Energy and Transportation is in accord with the intent and purpose 
of H.B. No. 2169-78, as amended herein, and recommends that it pass Second Reading 
in the form attached hereto as H. B. No. 2169-78, H.D. 1, and be referred to the Committee 
on Consumer Protection and Commerce. 

Signed by all members of the Committee except Representatives Cobb, Ikeda 
and Peters. 

SCRep . 392-78 Energy and Transportation on H.B. No. 2168-78 

The purpose of this bill is to mandate that the counties, statewide, establish energy 
efficiency standards for lighting for existing buildings before July 1, 1978, in conformance 
with federal requirments set forth in Public Law 94-163. 
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Since Hawaii is almost totally dependent on imported oil for its energy needs, it is 

critical that the state implement an energy conservation program to prevent excessive 

waste of energy, thereby reducing Hawaii I s dependency on imported fossil fuels. 

The Energy Policy Conservation Act (Public Law 94-163) requires that the state implement 

minimum lighting efficiency standards for existing buildings. Continued financial 

support , as provided for under the federal government's State En ergy Conser.vation 
Program is contingent upon the state instituting conservation programs in the five areas 

of 1) energy efficiency in government procurement practices; 2) promotion of carpooling, 

van pooling , and mass transit; 3) traffic ordinances; 4) thermal efficiency standards; 

5) and lighting efficiency standards as addressed by H .D. No. 2168-78. Failure to incorpo­

rate these stand ards before July 1, 1978, could result in the loss of up to $1. 5 million 

in federal funding over the next biennium. 

During your Committee's hearing of February 11, 1978, the Department of Planning 

and Economic Development recommended that the bill be amended to eliminate the exemption 

for s tructure renovations costing l ess than $10,000. This amendment would permit 
conformance with a recent policy decision of the Federal Department of Energy. 

The Building Department of the City and County of Honolulu presented testimony 
reflecting their opposition to the bill's reference to stringent standards. These new 

standards may not be applicable here, due to Hawaii I s unique climatic conditions, thereby 

possibly necessitating frequent amendments. These amendments would b e more easily 
accomplished on the county level by revising ordinances and building codes if any 

provision was found to be impractical or inefficient. They recommended that any state 
statute adopted require the counties to establish energy conservation regulations based 

on r ecognized model codes and standards, without going into extreme d etail, while 

incorporating within the measure flexibility to permit expeditious changes as well as 

substance in conformance with federal requirements. Presently, the City and County 

of Honolulu is in the process of drafting amendments to the City's Building Code, Chapter 

53 on Energy Conservation w hich directly addresses the problem of establishing standards 

towards more efficient utilization of energy in buildings. 

The American Society of Heating, Refrigerating, and Air-Conditioning Engineers 
(ASHRAE) recommended that H.B. No. 2168- 78 be amended to adopt procedures and 

values no less stringent than the design requirements approved by ASHRAE Standard 
90-75. 

Your Committee requested that representatives of the state Department of Planning 
and Economic Development, the Building Department of the City and County of Honolulu, 

and ASHRAE discuss amendments to H.B. No. 2168-78 satisfactory to all groups involved. 

An amended version of H.B. No. 2168-78 gives the counties responsibility to develop 

energy efficiency standards for lighting in conformance with federal requirements, 

applicable to all existing buildings. Exempted are buildings without heating or cooling 

systems, those with low energy usage, any federal buildings, historical buildings, 

buildings with gross interior floor area less than ten thousand square feet, and portions 

of multi use buildings. 

Your Committee on Energy and Transportation is in accord with the intent and purpose 

of H.B . No. 2168-78 as amended herein, and recommends that it pass Second Reading 
in the form attached hereto as H.B. No. 2168-78, H.D. 1, and be referred to the Committee 
on Consumer Protection and Commerce . 

Signed by all members of the Committee except Representatives Cobb, Ikeda 
and Peters. 

SCRep. 393-78 Energy and Transportation on H.B. No. 2066- 78 

The purpose of this bill, as amended, is to provide a statement of policy and p riority 

governing general aviation in the state of Hawaii . 

The fastest growing segment of Oahu aviation has been in the area of general aviation. 

In the past this rapid growth and its attendant problems of airport efficiency, safety 

and capacity has been addressed in te rms of accommodating the increased activity by 

providing additional facilities. 

Testimony presented by the department of transportation indicates that the establishment 

of an additional airport for general aviation activity will not resolve the current problem 

at Honolulu International Airport as i t is expected that fully one third of the operations 
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at HIA will continue to be general avic,tJc,r: related w hether an additional ai rpo r t is provided 

or not. 

In addition, as air transpor tation activity on Oahu has increased , there has b een 

mounting concern about the continuing capability of Honolulu International Airport 

to efficiently and safely handle all aircraft using its facilities. HIA now ac commodates 

the operations of fast, high performance j e ts and light ge neral aviation planes in a 

potentially dangerous combination. 

Your Committee finds that a serious problem has developed at HIA through the u se 

of intersecting flight patterns of the light and heavy aircraft. Current operating maneuvers 

require general aviation plane s to cross the paths of comm ercial and military j e t s in 

take-offs and landings. The proble m is further compounde d ,vhen inexperienced an d 

s tudent pilots are introduce d into the flig ht patterns. 

Your Committee fi nds that the problem may be alleviated by implementing a propose,d 

:redesign of flight patterns accompanied by certain s tructural improvements to runw ays 

and te rminal facilities at HIA . T he proposal would segregate general aviation and commer­

cial ac tivity, providing separate runways and facilities for each and eliminating the 

use of intersecting flight patterns. 

The department of transportation estimates that the implementa tion of th e proposal 

in conjunction with policy guidelines limiting the growth of general aviation would 

obviate the need for another airport for a period of at least five y e ars. 

The 1977 Oahu General Aviation Master Planning Study, also known as the Kentron 

Report, also recommends th e formulation of a d efinitiv e policy regarding long-term genera l 

aviation growth. 

Your Committee h as determined that a statement of policy and priority regarding 

the role of general aviation in Hawaii is bo th necessary and desirable to guide plannin g 

and programming of s tate efforts and that unrestric ted and un directed growth of general 

aviation is not in the best interests of the s tate. Accordingly, your Committee h as amended 

the bill to include the following state ment of policy and p riorities : 

1. Utilization of the State Airport System i s a privilege, not a right. 

2. Every effort shall be ma de to utilize the State Airport System for th e g reatest 

good and number at all times . 

3. Commercial general aviation fo r compensation or hire, s uch as air cargo 

shippers and air taxis, s hall be given priority for the use of Honolulu International 

Airport over all o ther general aviation a ctiv ities s u ch as instructional, recreational 

and business flying which is not for compensa tion or hire. 

4. With th e exception of commercial g eneral aviation activities which are for 

compensation or hire , all other general aviation activities shall be encouraged 

to utilize facilities located at air ports other than Honolulu International Airport 

and fees and other charges should be levied accordingly. 

5, When additional general aviation facilities are required , the State should 

seek joint use of military airfields. 

6, Prior appropriations for land acquisition, plans and construction of an airfield 

for s mall planes shall b e e xpende d at one or more of the exi s t ing milita ry 

airfields, excluding Be llows Fie ld . 

7. General aviation ac tivities shall pay its fair share of the costs of cons tructing 

and operating the State Airport System. 

In formulating the s tatem ent of policy your Committee directs the state to seek joint 

use of military airfields, excludin g Bellows Field, when additional facilities for gen eral 

aviation activities are required. It is the expressed intent of your Committee that every 

effort be made to first utiliz e the existing facilities at Honolulu International Airport 

before addressing the question of joint use . 

Your Committee on Energy and Transportation is in a ccord with the intent and purpose 

of H.B. No. 2066-78, as am ended h e rein, and r ecommends that i t pass Second Reading 

in the form attached hereto as H . B . No. 2066-78, H.D. 1, and be referred to the Committee 
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on Finance. 

Signed by all members of the Committee . 

SCRep. 394-78 Health and Elderly Affairs on H.B . No. 2368-78 

The purpos e of this bill is to make an appropriation to the Department of Health to 
enable them to contract with Kapiolani-Children's Medical Center for maintenance, 
management and nursing staff costs incident to the operation of the State ' s child psychi­
atri c inpatient service at the me dical center, under the direction of the child psychiatry 
program of the University of Hawaii John A. Burns School of Medicine. This appropriation 
is for operating expenses from the period starting March 1, 1979 and continuing to June 
30, 1979. 

The State ' s child psychiatric inpatient service, presently located at Leahi Hospital 
has achieved a record of excellance in serving the needs of Hawaii I s children afflicted 
with severe psychiatric and emotional illness. Pursuant to Act 59, Session Laws of 
Hawaii 1976, this program scheduled to be transferred from Leahi to the medical school's 
facility at Kapiolani-Children's Medical Center . Your Committee is in agreement with 
the Department of Health that this program should be continued and that the operating 
ex penses to be incurred from March 1, 1979 to June 30, 1979 be funded. 

Presently the Apfropriation section of this bill is blank. Your Committees recommend 
that the amount of 70,000 to be use d for the operating costs incurred at Kapiolani-Children I s 
Medical Center from the p eriod starting March 1, 1979 and ending June 30, 1979 be inserted. 
Such amendment would be as follows: 

SECTION 2. Appropriation. There is appropriated out of the general revenues of 
the State of Hawaii the sum of $70,000, or so much thereof as may be necessary, for 
the purpose of contracting wi th Kapiolani-Children's Medical Center for the initial 
period from March 1, 1979 to June 30, 1979, for the costs of conducting the State's child 
psychiatric in-patient service at the Medical Center under the clinical supervision and 
medical direction of the child psychiatry program of the University of Hawaii John A . 
Burns School of Medicine. 

Your Committees on Health and Youth and Elderly Affairs are in accord with the intent 
and purpose of H.B. No. 2368-78 as amended herein, and recommends that it pass Second 
Reading in the form attached hereto as H.B. No. 2368-78, H.D. 1, and be referred to 
the Committee on Finan.ce. 

Signed by all members of the Committee except Representatives Baker 
and Ushijima. 

SCRep. 395-78 Health on H.B. No. 2447-78 

The purpose of this bill is to amend Section 321-193 of the Hawaii Revised Statutes 
by requiring the Department of Health to certify counselors and accredit programs, 
effective December 31, 1979. 

Presently, incidences related to substance abuse are an increasing problem throughout 
the State. 

In order to provide unified rehabilitative treatment and educational services to the 
community, various private agencies were incorporated in the Alcohol and Drug Abuse 
Branch of the Department of Health and funded by the Legislature. 

Your Committee recognizes the need for the Department of Health to review and certify 
substance abuse programs in order to insure: 

1. Accountability of funds and its appropriate expenditures; 

2. Efficient management and operation; 

3. Quality care that is provided to substance abuse clients by treatment personnel 
and programs; 

4. Recognition to substance abuse treatment personnel as health professionals. 
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Your Committee finds that in order to develop uniform and comprehensive standards, 
adequate input from the general public is needed. 

Therefore, your Committee has amended the bill to provide sufficient time to develop 
substance abuse standards . 

Your Committee on Health is in accord with the intent and purpose of H.B. No. 2447-78 
and recommends that it pass Second Reading and be referred to the Committee on Finance. 

Signed by all members of the Committee except Representatives Baker 
and Ushijima. 

SCRep. 396-78 Health on H.B. No. 2569-78 

The purpose of this bill is to improve health cares and services for the people of the 
State of Hawaii. 

Your Committee has amended the bill to appropriate $24,891 to provide mental health 
services within the criminal justice system in Hawaii County. 

This bill will support the continuity of essential mental health services which have been 
provided for over two years within the criminal justice system. These mental health 
services have included consultation, group and individual counseling, therapy and 
training. 

Currently, the Law Enforcement Assistance Agency has funded the psychologist position. 
However, these services have been threatened to terminate by June of 1978 from the Law 
Enforcement Assistance Agency. 

Therefore your Committee recognizes that it is essential that the County of Hawaii 
continue to provide these services. 

Your Committee on Health is in accord with the intent and purpose of H.B. No. 2569-78, 
as amended herein, and recommends it pass Second Reading in the form attached hereto as 
H.B. No. 2569-78, H.D. 1, and be referred to the Committee on Finance . 

Signed by all members of the Committee except Representatives Baker 
and Ushijima. 

SCRep. 397-78 Health on H.B. No. 2657-78 

The purpose of this bill is to appropriate the sum of $100,000, or so much thereof 
as may be necessary to purchase furniture and equipment for the new South Wing at 
Maui Memorial Hospital. 

Your Committee recognizes that hospitals play a vital role in providing health care 
in the State. 

Your Committee finds that, in order to function properly, hospitals must be provided 
with adequate equipment. 

Your Committee on Health is in accord with the intent and purpose of H.B. 2657-78 
and recommends that it pass Second Reading and be referred to the Committee on Finance. 

Signed by all members of the Committee except Representatives Baker 
and Ushijima. 

SCRep. 398-78 Health on H.B. No. 2933-78 

The purpose of this bill is to provide appropriations for a grant-in-aid to Serenity 
House, Kauai. 

Your Cammi ttee finds that Serenity House is a residential program for alcoholics 
which has been in operation on Kauai since 1973. 

Your Committee further recognizes that alcoholism has been a long-term and s till 
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is an ever present problem. With the assistance of alcohol treatment programs, a person 
may be able to reduce alcohol consumption to some degree and hopefully maintain sobriety 
throughout life. 

Based on testimony presented, your Committee finds and recommends that the funding 
level to Serenity House be amended to the sum of $23,767. 

Your Committee on Health is in accord with the intent and purpose of H.B. No. 2933-78, 
as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No. 2933-78, H.D. 1, and be referred to the Committee on Finance. 

Signed by all members of the Committee except Representative Baker 
and Ushijima. 

SCRep. 399-78 Health on H.B. No. 2364-78 

The purpose of this bill is to appropriate $45,578 for a grant-in-aid to the Easter 
Seal Society to provide for services for the physically handicapped and developmentally 
disabled. 

Your Committee feels that there is a need for services for the developmentally disabled/ delayed 
children for Hilo. 

Therefore, your Committee recommends that an amendment be made to appropriate 
$95,371 for the continuation and expansion of the current level of services being provided 
by the Easter Seal Society. The Easter Seal Society will have a reduction in their Title 
XX funding. Additional staffing of a program coordinator, physical therapist, social 
worker, and secretary /bookeeper are needed to have a quality program for the developmentally 
disabled. 

Your Committee on Health is in accord with the intent and purpose of H.B. No. 2364-78, 
as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No. 2364-78, H.D. 1, and be referred to the Committee on Finance. 

Signed by all members of the Committee except Representatives Baker 
and Ushijima. 

SCRep. 400-78 Health on H.B. No. 2292-78 

The purpose of this bill is to appropriate a grant-in-aid to the Waianae Coast Comprehen­
sive Health Center. 

The Waianae Coast Comprehensive Health Center is a community non-profit health 
center, striving to provide for a 24 hour coverage. However, emergency care has 
only been a 10 hour coverage, As a result, residents find it necessary to make long 
trips to Honolulu for emergencies. If their facilities were open 24 hours, emergency 
trips to Honolulu could be alleviated. 

Testimonies from Waianae Coast Comprehensive Health Center indicated that total 
emergencies in October were 273, in November 230, and December 1977, 253. 

Your Committee feels that the Waianae Coast Comprehensive Health Center should 
work in conjunction with the Pearlridge Hospital in providing emergency care after 
hours. Pearlridge Hospital is the closest hospital operating an emergency care facility 
in that district. 

Therefore, your Committee feels an amendment to H.B. No. 2292-78 of $52,000 be 
appropriated to provide 1. 95 physician assistants and 1. 95 nursing assistants. Any 
unexpended or unencumbered funds lapse in the general fund as of the close of business 
on June 30, 1979. 

Your Committee on Health is in accord with the intent and purpose of H.B. No. 2292-78, 
as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H ·.B. No. 2292-78, H.D. 1, and be referred to the Committee on Finance. 

Signed by all members of the Committee except Representatives Baker 
and Ushijima. 
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SC Rep. 401- 78 Health on H.B. No. 2745-78 

The purpose of this bill is to appropriate the sum of $9,552 or so much thereof as 
may be necessary for social rehabilitation programs and projects for the handicapped 
and disabled at the Molokai Rehabilitation Facility in Kaunakakai, Molokai. Funds 
are contingent on the Federal Government's ability to provide the sum of $28,656 for 
the purposes stated in the bill. 
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Your Committee recognizes the need of social rehabilitation services for developmentally 
disabled individu als. Likewise, rural areas of our State are in particular need of these 
types of services . 

Therefore, your Committee is in accord with the intent and purpose of H.B. No. 2745-78 
and recommends that it pass Second Reading and be referred to the Committee on Finance. 

Signed by all members of the Committee except Representatives Baker 
and Ushijima. 

SCRep. 402-78 Health on H.B. No. 1942-78 

The purpose of this bill is to require that every woman taking the marriag e license 
be required to receive serologic testing for rubella. 

Presently, r ubella vacine in Hawaii has b een given to school age children. Immunization 
levels in the elementary schools have exceeded 95 percent. 

There has been a high percentage of susceptible women in the childbearing age group . 
With the implementation of this bill, detection and follow-up on s u sceptible women must 
be prompt and thorough. 

This program will las t for five years. This is based on the knowledg e th a t the children 
now in school will be applicants for marriage licenses from 1982 and on . 

Your Committee finds that there will be a possibility of reduction in the birth of children 
with congenital rubella syndrome. 

Therefore, your Committee feels that $50,000 be appropriated for the purposes of 
this Act. Such amendment would be as follows: 

"Section 2. There is appropriated out of the general revenues of the Stat e of Hawaii 
the sum of $50,000, or so much thereof as may be n ecessary, to carry out the purposes 
of this Act, including the hiring of n ecessary staff. The sum appropriated s hall be 
expended by the department of health. 11 

Your Committee on Health is in accord with the intent and purpose of H.B. No. 1942-
78, as amended h erein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No. 1942-78, H. D. 1, and be referred to the Committee on Finance. 

Signed by all members of the Committee except Representatives Baker 
and Ushijima. 

SCRep. 403- 78 Health on H.B. No. 2779-78 

The purpose of this bill is to appropriate out of the general revenues , the sum of 
$60,000 or so much thereof as may be necessary, to provide grant-in-aid to the Hilo 
Association to help Retarded Citizens. Funds will be used to support group home treatment 
of deaf-blind and multi-handicapped children who reside in Hilo. 

Your Committee finds that children born with physical handicaps experience a difficult 
task overcoming social barriers. Many times, these handicaps restrict the individual 
from experiencing the social environment around him/her and in the process, frus trate 
the child and the families involved. 

Your Committee further finds that many parents are unable to assist the child and 
cope with. the situations confronting them. As a result, the child will best benefit in 
a program which is specialized to meet the child and parents needs. 

Therefore , your Committee recognizes the need to establish a group home in Hilo, 
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Hawaii in order to assist the handicapped child to cope with his/her social environment. 

Your Committee on Health is in accord with the intent and purpose of H.B. No. 277 9-78 
and recommends that it pass Second Reading and be referred to the Committee on Finance. 

Signed by all members of the Committee except Representatives Baker 
and Ushij ima . 

SCRep. 404-78 Health on H.B. No. 2804-78 

The purpose of this bill is to provide the s um of $31, 721, or so much thereof as may 
be necessary, for a grant- in-aid to the Kauai Substance Abuse Control Program, Kauai 
County. 

You r Committee finds that substance abuse h as been an increasingly difficult problem. 
With the use of various harmful substances, individuals are proven to be socially 
dysfunctional. 

Your Committee further finds that the County of Kauai has b een involved in addressing 
the problems of alcohol and drug abuse among its population since 1975 as well as providing 
direct services to substance abusers through its Kauai County Substance Abuse Control 
Program since 1976. 

Your Committee recommends that an amendment of $18,830 be provided for preventive 
health services for the County of Kauai. The facility currently handles treatment but 
preventive health measures are n ecessary for the program. 

Therefore, your Committee on Health is in accord with the intent and purpose of 
H.B . No. 2804-78, as amended herein, and recommends that it pass Second R eading 
in the form attached hereto as H. B . No. 28 04- 7 8, H. D. 1, and be referr e d to the Committee 
on Finance. 

Signed by all members of the Committee except Representatives Baker 
and Ushijima. 

SCRep . 405-78 Health on H.B. No. 2806-78 

The purpose of th is bill is to appropriate out of the general revenues the sum of $262,000, 
to G. N. Wilcox Memorial Hospital and Health Center , Kauai for the planning and construc­
tion of a solar water heating and cooling system and a wind generated alternate energy 
system. 

In light of the increasing concerns over limited oil resources, there has been an equally 
important awareness of alternate forms of e nergy available to the public as well as 
one private sector in Hawaii. Your Committee is of the opinion that a grant-in-aid for 
the planning and construction of solar water heating and cooling system and a wind 
generated alternate energy system is appropriate· . 

Your Committee on Health is in accord with the intent and purpose of H.B. No. 2806-78 
and recommends that it pass Second Reading and be refe rred to the Committee on Finance. 

Signed by all members of the Committee except Representatives Baker 
and Ushijima . 

SCRep. 406-78 Health on H.B. No. 2857-78 

The purpose of this bill is to appropriate the sum of $25,000, or so much thereof 
as may be necessary for the installation of humidity control equipment and the extension 
of the Maui Health Center Laboratory. 

Your Committee finds that the installation of humidity control equipment at the Maui 
Health Center's Laboratory will improve the working environment at the facility. Like­
wise, realizing the crowded conditions of the facility, there is a need to extend the 
facility in order to alleviate the crowded conditions. 

Your Committee on Health is in accord with the intent and purpose of H.B. No. 2857-78 
and recommends that it pass Second Reading and be referred to the Committee on Finance. 
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Signed by all members of the Committee except Representatives Baker 
and Ushijima. 

SC Rep. 407-78 Health on H .B, No. 2858-78 
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The purpose of this bill is to authorize the Department of Health to use Medicare trust 
funds for the Maui Memorial Hospital. 

Presently, the County of Maui returns the State Medicare funds earned by Maui Memorial 
Hospital to be held in tru s t by Maui County. 

However, the Attorney General has ruled that the authority to expend these funds 
rests with the L egislature. 

Your Committee feels that with this bill it will provide a uthorization to transfer the 
Medicare trust fund to the special funds of Maui County/State hospitals for equipment 
and improvements. 

Therefore, your Committee on Health amends the bill by stating that tru st funds be 
for the Maui County /State hospitals. 

Your Committee on Health is in accord with th e intent and purpose of H.B. No. 2858-78, 
as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as I-I. B. No . 2858-78, I-I. D. 1, and be referred to the Committee on Finance. 

Signed by all members of the Committee except Representatives Baker 
an d Ushijima . 

SCRep. 408-78 Health on H.B. No. 2744-78 

The purpose of this bill is to appropriate $100,000 for the plans and construction 
of a new water tank at Kalaupapa Settlement, Molokai . 

T estimony by the Department of Health was in favor of this bill. However, the Departmen t 
wishes to also utilize some of the moneys for the upgrading of the water system particularly 
the water tran s mission main to the settlement. The sum of $125,000 appropriated by 
the Legislature in 1976 is inadequate to upgrade the entire system . The Department 
stated that this would give them more flexibility in the general upgrading of the water 
system including th e construction of a new water tank if that is found to be necessary. 

Your Committee recommends that I-I .B. No. 2744-78 be amended to include upgrading 
of the entire water system for the purpose of ensuring an adequate supply of water 
for the settlement. The amendment would be as follows: 

(a) Section 1. There is hereby appropriate d from the general revenues of the State 
of Hawaii the SUI{) of $100,000, or so much thereof as may be necessary, for plans and 
construction to upgrade the water sys tem including a n ew water tank at Kalaupapa 
Settlement, Molokai. 

Your Committee on Health is in accord with the intent and purpose of H.B. No. 2744-
78, as amended h erein , and recomme nds tha t it pass Second Reading in the form a ttached 
hereto as H.B. No. 2744-78, H.D. 1, and be referred to the Committee on Finance. 

Signed by all members of the Committee excep t Representatives Baker 
and Us hijima. 

SCRep. 409- 78 Agricdture on H .B. No. 548 

The purpose of this bill is to facilitate fair treatm ent of locally produced agricultural 
products sold and distributed in Hawaii . 

It has been alleged that generally, local agricultural products has a higher mark­
up as compared to the same agricultural products imported to the State for intra s tate 
distribution. 

Your Committee has amended this bill by adding a new section prohibiting mark-up 
of local farm products in excess of that attached to s imilar imported farm products. 
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Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 
548, as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No. 548, H. D. 1, and be recommitted to the Committee on Agriculture. 

Signed by all members of the Committee except Representatives Blair, 
Carroll, Garcia, Inaba, Morioka, K. Yamada and Fong. 

SCRep. 410-78 Agriculture on H.B. No. 2917-78 

The purpose of this bill is to define agricultural use as it relates to roll back provisions 
in the real property tax law to insure that the land benefiting under the real property 
tax law is substantially and continuously being used for agriculture. 

Your Committee has found that the intent of this bill is to correct certain deficiencies 
in sections of the real property tax law which relate to preferential tax treatment of 
agricultural land. 

Your Committee has amended the bill by amending Sec. 246-12, subsection (a), (b), 
Cc) and paragraph (3), ( 4), and subsection (h). 

Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 
2917-78, as amended herein, and recommends that it pass Second Reading in the form 
attached hereto as H.B. No. 2917-78, H. D. 1, and be recommitted to the Committee on 
Agriculture. 

Signed by all members of the Committee except Representatives Blair, 
Carroll, Garcia, Inaba, Morioka, K. Yamada and Fong. 

SCRep. 411-78 Health on H.B. No. 2539-78 

The purpose of this bill is to establish a continuing education fund from the assessment 
of nurses licenses in order to provide continuing education offerings for nurses. 

Your Committee finds that the Board of Nursing has been administering a Continuing 
Education Approval and Recognition Program (CEARD) using an appropriation of $42,250 
by the Legislature during its 1975 session. Through this program, nurses on a statewide 
basis were able to participate in continuing education programs which proved to be 
vital to the continuing competence of licensees and the upgrading of public health. 

Your Committee further recognizes that the public, as consumers of health care, 
will benefit from the services provided by the nursing profession. Therefore, systematic 
learning experiences beyond basic nursing preparation are necessary and vital to the 
delivery of safe and quality care services. These experiences are designed to promote 
the development of knowledge, skills, and attitudes for the enhancement of nursing 
practice, thus improving health care to the public. 

House Bill Number 2539-78 establishes a continuing nursing education fund to provide 
on a permanent basis for continuing nursing education programs. The bill increases 
existing application and renewal fees for both registered and practical nurses and designates 
a percentage of the aggregate fees paid by licensees to be paid into this fund. The 
increase is intended to provide additional funds which will enable all nurses to continue 
their professional education and thereby improve the quality of nursing care in Hawaii. 

Your Committee has amended H.B. No. 2539-78 in the following manner: 

(a) "Nurses Continuing Education Fund" has been amended to read "Nurses Continuing 
Education Approval and Recognition Fund". 

Your Committee on Health is in accord with the intent and purpose of H.B. No. 2539-78, 
as amended herein, and recommend that it pass Second Reading in the form attached 
hereto as H.B. No. 2539-78, H.D. 1, and be referred to the Committee on Finance. 

Signed by all members of the Committee except Representatives Baker 
and Ushijima. 

SCRep. 412-78 Health and Education on H.B. No. 2827-78 
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The purpose of this bill is to establish a statewide school health services program 
by integrating the current pilot vision and hearing screening into the current pilot 
school health services program by making the school health services program permanent 
within the Department of Health . 

The school health services program was initiated under a pilot project established 
by Act 130, Session Laws 1970. This program has demonstrated its effectiveness during 
the past years in providing health care for children i.n public schools. 

The vision and hearing screening program has been successful in early detection 
and identification of sensory deficiencies in students. Impaired hearing and vision 
which can lead to the. development of learning, emotional and behavioral problems can 
be detected early with correct diagnosis. 

Testimonies presented showed concern that quality services will be sacrificed through 
the usage of health aides in performing vision and hearing screening. However, your 
Committees feel that this may be true only during the first year, but given time, the 
health aides will become proficient in rendering health services to the students. 

Furthermore, your Committees feel that by this integration, screening services shall 
be completed by Christmas vacation as compared to the present schedule which screens 
some schools in April and May of the school year. 

Your Committees find that by integrating the vision and hearing screening program 
into the school health aides program, there will be a cost savings of $59,145. 

Your Committees amend House Bill No. 2827-78 by extending vision and hearing screening 
services to private and parochial schools. During the past years , vision and hearing 
screening has b een implemented in private and parochial schools, which was found 
to be successful . 

This bill is further amended to provide nurses and audiologists with the same vacation 
and sick leave allowances as other employees of their bargaining unit. They s h a ll 
also have daily working hours when children are in a ttendance at schools. The school 
health aides and screening technicians shall have the same working hours as teac hers. 

Your Committees further amend that $162,498 be appropriated to supplement funding 
provided in Act 10, Session Laws 1977, and the Governor's Supplemental budget. This 
funding will enable the school health services program to grant civil service status 
to all health aides and nurses. 

Your Committees on Health and Education are in accord with the intent and purpose 
of H.B. No. 2827-78, as amended herein, and recommend that it pass Second Reading 
in the form attached hereto as H.B. No. 2827-78, H.D . 1, and be referred to the Committee 
on Finance. 

Signed by all members of the Committee except Representatives Baker 
and Ushijima. 

SCRep. 413-78 Culture and the Arts on H.B. No. 2849-78 

The purpose of this bill is to create much needed basic policies for the management, 
operation and future restoration of the Iolani Palace complex by giving a 15 member 
temporary commisssion to be established by this bill, the duties of formulating and 
recommending policies for the Iolani complex for ultimate adoption by the Legislature. 
Members of the commission are to be appointed by the governor and selected from various 
public and private organizations . Under the bill, the commission is directed to formulate 
and recommend policies relating to, the manag_ement and operation of the Iolani Palace 
to the Board of Land and Natural Resources who shall then make the appropriate policy 
recommendations for adoption by the Legislature . The commission shall be terminated 
upon the adoption of these policies by t he Legislature . 

The restoration of the Iolani Palace which is but one of the buildings in the Iolani 
Palace complex has taken nearly seven years to complete. A series of eight contracts 
between the Friends of Iolani Palace and the Department of Land and Natural Resources 
were executed to complete the physical restoration of the palace structure resulting 
in a total expenditure of $5. 95 million, including $5 . 65 million in state funds. Despite 
the expenditure of nearly 6 million dollars to restore the Iolani Palace, it was found 



1574 HOUSE JOURNAL - STANDING COMMITTEE REPORTS 

by a 1977 Legislative Reference Bureau study and a 1978 House interim committee on 
the management and operations of the lolani Palace complex that basic policies and a 
comprehensive plan for the restoration, management, and operation of the complex 
were never established. Consequently, answers to basic questions relating to the 
scope of the restoration project, the function and purpose of the complex, and the appro­
priate management .and operations of the complex have not been forthcoming. 

Your Committee believes that basic policies governing the scope and management 
of the lolani Palace should have been established before the expenditure of State funds 
and must certainly be est ablished now to determine the type of audiences it will serve 
and the type of programs and services it will offer. Restoration and management policies 
must a lso be estab lished to serve as the basis for the development of a compreh ensive 
plan for the future restoration of the rest of the Iolani Palace complex. Testimony 
from the Chamber of Commerce of Hawaii and the Hawaii Sightseeing Association support 
the n eed for a temporary commission r epresenting public and private groups in the 
formulation of management and operational policies of the lolani Palace complex. 

The Chairman of the Board of Land and Natural Resources t estified that a management 
contract has been executed between the Board and Friends of lolani Palace, and that 
rules and regulations for the management of lolani P alace has been adopted recently 
by the Board so that the n eed for a temporary commission is less critical at this time. 
Your Committee believes that the management contract and the rules adopted by the 
Board do not adequately establish policies to properly govern the management and opera­
tions of Iolani Palace . Further, your Committee believes that private and public represen­
tation in the formulation of a comprehensive policy governing lolani Palace is necessary 
to ensur e that the use of the Palace will serve the best interest of the people of Hawaii. 
Your Committee believes that the 15 me mber temporary commission will provide the 
necessary private and public rep r esentation in the establ ishment of the basic management 
and operational policies of the lolani Palace complex. · 

Your Committee on Culture and Arts is i n accord with the intent and purpose of H.B. 
No. 2849-78 and recommends that it pass Second Reading and be referred to the Committee 
on Public Employment and Government Operations. 

Signed by all members of the Committee except Representative Ushijima . 

SCRep. 414-78 Judiciary on H.B. No. 3034-78 

The purpose of this bill is to establish a Hawaii Criminal Justice Information Data 
Center. The data center would control and coordinate criminal offender record-keeping 
within the state and the s haring of information among Hawaii's state and county criminal 
justice agencies. Th·e bill would establish more efficient and uniform systems of criminal 
offender record-keeping ; assure periodic audits of such record-keeping; and establish 
a more effective administrative structure for the protection of individual privacy in 
connection with such record-keeping. 

This bill would bring Hawaii into compliance with Department of Justice and Law 
Enforcement Assistance Administration regulations issued to implement the mandate 
contained in the C rime Control Act of 1973 requiring procedures to provide for privacy 
and security of criminal history record information. 

"Criminal history record information" is defined in the regulations as information 
collected by a criminal justice agency on individuals consisting of arrests and other 
formal criminal charges and any disposition which follows. Identification information 
(such as fingerprint records) where it does not indicate the individual's involvement 
in the criminal justice system is excluded by this definition as is investigative or intelli -
gence d ata (such as reports of suspected criminal activity, descriptions of associates, 
financial information about suspects, and the like) . "Criminal justice agencies" are 
courts and other government agencies (including subunits of non-criminal justice agencies) 
w hich administer criminal justice and allocate to it a substantial part of their budgets . 
"Administration of criminal justice" encompasses identification, detection, apprehension, 
prosecution, adjudication, detention, supervision, and release of criminal offenders 
and maintenance of criminal history record information . A II criminal history record 
information system" includes its equipment, facilities, procedures and organization. 
The·se definitions and several other relevant terms are defined in Sectio~ -1 of the bill . 

Certain kinds of records, which would otherwise satisfy the definition of criminal 
history record information, are exempted from the requirements: (1) wanted person 
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announcements; (2) police blotters or other public original records of entry kept by 
crimin al j ustice agencies where chronologically compiled; (3) court records; (4) published 
court opin ions or records of p u b lic judicial proceedings; (5) traffic offense records 
kept for licensing purposes; (6) ann ouncements of executive clemency. Criminal justice 
agencies may answer, on the basis of these exempted kinds of data , specific inquiries 
as to whe ther an individual has been char g ed on a specific date . Section -8 of the bill 
prov ides for these exclusions an d defines their limits in detail. 

The Federal regu lations urge s ta tes to establish central record repositories for mainte ­
nance of compre h ensive statewide c riminal history record informat ion files. Secti on -
2 of the bill accomplishes this purpos e by establishing a Hawaii criminal justice in formation 
data c enter which will funct ion as a central sta t e repository for the collection, s torage 
and d i ssemination of criminal history reco rd in formation . The data center , which would 
be a ttached to the judiciary for administi·ative purposes, will also provide analysis 
of pertinen t criminal history record information in support of the legisl ative process 
and the administration of criminal j ustice . All function s that are currently being p erform ed 
by the Hawaii Criminal Justice Statistical Analysis C ente r (SAC) will be incorp orated 
into the data center. The data ce nter will a lso provide technical assistance to criminal 
justice agencies engaged i n the development of agen cy level information sys tems . 

The initi al in put of criminal history r e cord information to the dat a cente r i s provided 
fo r in Section - 3 of the bill. It provid e s that state and county agencies having the power 
of arrest shall furn ish the data cente r with descrip t ions of a ll such p ersons arrested 
b y them for any felony or misdemeanor or other appropriate offense as declared by 
r ule and regulation. Section - 5 of the bill requires all criminal jus tice agencies to r eport 
the disposition of cases which enter their area in the administrat ion of criminal jus ti ce 
to the data center . "Disposition" is defi n ed to include the formed conclusion of e ach 
s tage of a case as it moves from arres t th r oug h the criminal j ustice syst em . T h ese 
provisions will in sure compliance with the fe d eral requirements governing complete ness 
of criminal history records and mandatory statewide reporting of all dispositions wi thin 
90 days. 

The regula tions further require that, in those s tates having central state repositori es , 
"pr ocedu re shall be establi shed for crimin al j ustice agencies to query the central repository 
prior to th e d issemination of any criminal hi s tory record information to assu re that 
the most up - to- date disposition data is being u sed . 11 The regulations al so r equire that 
queries be m ad e p rior to the dissemination of criminal history record s . The provisions 
of Section -4 of the bill would insu r e compliance with these provision s of the regulations. 

The federal r e gulations call for two different form s of auditing. A systematic audi t 
is r equired as a means of guaranteeing the comple ten ess and accuracy of records . 
Annual audits of representative criminal justice agencies chosen on a random basis 
are a lso r e q uired to insure agency adherence to the regulations . 

Section -6 of th e bill provides for compliance with the fed e ral requirements governing 
the systematic audit. Agencies must institu te p rocedures to minimize the recording 
and s torage of inaccurate information and on the discovery of inaccurate information 
of a ma te r ial nature they must notify all crimin a l justice agencies known to have received 
such information. The section further requir es recorded li s tin g of agen cies to which 
crimin al hi s tory record information was r eleased, establis hment of delinquent disposition 
mon itoring syst ems, and verification of all r e cord entries . 

Section -12 meets the federal requirements covering the annual audit by providing 
that the data cente r shall conduct annual audits of a sample of criminal justice ag en cies 
c hosen on random basis. This audit will verify the accuracy and completeness of in forma­
tion maintained by such agencies and determine adherence to the regulations. 

The federal r egulations impose detailed secur ity s tandards that the s t ates mu s t satisfy 
in the d esi gn o f their criminal history r e co r d infor mation systems . T he regu lations 
permit the operation of shared systems serving various users including criminal j ustice 
agencies. Alth ou gh a crimin a l j u stice agency must be ulti mately r esponsible for compliance 
wi th t h e regula tions, this can b e accomplis h ed by review ap proval and mon i toring of 
p rocedu res d eveloped by an other agency to insure compliance wi th the regula tion s. 
Section -7 of the bill incorporates th ese provisions of the federal regulat ions and sets 
for th the detai led requirements con cerning protection against unauthorized access to 
criminal his to r y record information sys tems, personnel selection and accountab ility, 
and physical s ecu rity. 

The federal provisions deal ing with dissemination of criminal hi s tory record information 
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require adequate provisions for the privacy of such information and that such information 
11 shall only be used for law enforcement, criminal justice and other lawful purposes. 11 

Dissemination means transmission of criminal history record information to individuals 
and agencies other than the criminal justice agency which maintains the information. 
The regulations allow dissemination of conviction data and information relating to a 
pending charge without limitation, Non-conviction data may be disseminated to criminal 
justice agencies for law enforcement and criminal justice agency employment purposes. 
Non-conviction data is defined to include year-old arrest records without disposition 
information or a pending prosecution and records disclosing an acquittal, dismissal, 
or decision not to prosecute. Such information may be disclosed to non-criminal justice 
agencies where authorized by state law. 

The federal regulations establish two general restrictions on the use of criminal 
history record information (conviction data, information pertaining to pending charges, 
non-conviction data, and recent arrest data where no prosecution is pending). These 
are that its use by a non-criminal justice agency must be limited to the purpose for 
which given, and no agency may confirm that existence or non-existence of such information 
to a person ineligible to receive the information itself. The regulations also permit 
dissemination to individuals and agencies engaged in research or providing other services 
required for the administration of criminal justice under a specific agreement with a 
criminal justice agency, The agreement must limit the use of data to the purpose for 
which access is given, insure its confidentiality, and provide sanctions for its violation. 

Section -9 and -10 of the bill incorporate these provisions of the federal regulations 
and establish the limits of dissemination of criminal history record information for criminal 
justice agencies, Section -11 of the bill incorporates the more restrictive limits on dissemination 
of juvenile records provided for in the federal regulations. 

The regulations further provide that an individual must be provided with access 
to any criminal history record information maintained on him to insure its accuracy 
and completeness. They further require that provision be made for administrative 
review of any claimed inaccuracies and for correction where needed. Administrative 
appeal of agency rejection of a challenge must also be allowed. All criminal justice 
recipients of incorrect information are to be notified of corrections by the correcting 
agency. Section -13 of the bill provides for agency compliance with these federal requirements 
governing access and review of criminal history records. 

Section -14 of the bill provides authority for the Attorney General to promulgate rules 
and regulations necessary to insure compliance with the provisions of the bill. Section -
15 provides misdemeanor penal liability for violations of the security and privacy provisions 
of the bill. 

The Office of the Attorney General recommended that line 16, page 15 of the bill be 
amended by inserting a period after the word "given" and deleting the words thereafter 
on line 16 and 17. The restriction on further dissemination is not provided for in the 
federal regulations and may unnecessarily restrict non-criminal justice agencies in 
the performance of their duties. Your Committee has amended the bill in accordance 
with the recommendation. 

Your Committee also made some technical changes which do not affect the substance 
of the bill. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 
3034-78, as amended herein, and recommends that it pass Second Reading in the form 
attached hereto as H.B. No. 3034-78, H.D. l, and be referred to the Committee on Finance. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 415-78 Corrections and Rehabilitation on H.B. No. 3030-78 

The purpose of this bill is to clarify the transfer to the intake service centers of 
the pre-sentence diagnosis and report functions relating to adult offenders and to provide 
for the transfer of positions and incumbents in the Judiciary currently performing those 
functions. The authorization also allows the transfer of funds, records, equipments, 
machines, files, supplies, etc. , that are being used for the pre-sentence diagnosis 
and report functions. Finally, this bill grants authorization for the governor to execute 
an agreement with the Judiciary to complete the transfer after the necessary arrangements 
are made. 
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Y_ou r Committee agrees that the transfer to the Intake Service C enter of the pre-sentence 
report functions currently performed under the jurisdiction of the Judiciary is appropriate. 

Hawaii Revised Statutes, Section 353-1. 4(1) provides that the intake service center 
shall [p ] rovide guidance and technical services for volunteer r eferrals and to admitted 
p ersons , correctional diagnostic evaluation services for diversionary determinations , 
pre-sentence i nves tigations for the courts , and post-sentence correctional prescrip tion 
program planning for committed p ersons; ... . " 

However, you r Committee believes that mandatory access to police investigative repor ts 
of cases in Court may jeopardize police investigative work. To that end, your Committee 
has adopted the recommendations of the Intake Service Center and the Honolulu Police 
Department, and h as amended the bill to specify that the county police departments 
s hall not have to grant access to police investigative reports of cases that have not 
bee n adjudicated in Cour t. The amendment is not intended to change in any way the 
presently-existing agreement and unders tanding b e tween the county police departments 
and the Intake Service Center which provides that in limited and specific cases , the 
county police departments will make available their investigative information to pre-trial 
re lease service workers of the Intake Service Center. 

Your Committee also believes th at to place responsibili ty on the Courts to designate 
agencies that should give notice of the Criminal Injuries Compensation Act is an inappropri­
ate function for the Courts. Your Committee has adopted the recomm endation of the 
Judiciary Central Administration an d amended th e bill by removing that function from 
the Courts . 

Your Committee also made some minor technical amendments to the bill . 

Your Committee on Corrections and Re habilitation is in accord with the intent and 
purpose of H . B . No. 3030-78, as amended h erein, and recommen ds tha t it pass Se cond 
Reading in the form attached hereto as H .B. No. 3030-78, H.D. 1, and be referred to 
the Committee on Finance. 

Signed by all mem bers 0£ the Committee except Representative Baker. 

SCRep. 416-78 Culture and the Arts on H .B. No. 2081- 78 

The purpose of this bill is to p rovide $300 , 000 for the d evelopm ent of the Arizona 
memorial museum and s hore-sid e support compl ex at Pearl Harbor, Hawaii, by the Arizona 
Memorial Museum Foundation. 

Testimonies submitted by the Pearl Harbor Survivors Association, Inc. and the Arizona 
Memorial Museum Foundation supported the n eed for an Arizona memorial muse um and 
shore- side s upport facili ties. The present memorial and s hore - side support facili ties 
are inadequate and unable to accommodate the growing visitor in terest. 

The United States Congress has appropriated $2 million for the construction of s horeside 
s upport facilities that will include a boat landing, res trooms, cou rtyard, walkways, 
two theaters and landscap ing . 

Upon con sid eration of the testimony, yo ur Committee has amended line 2 of the bill 
by changing 11 . 3 acres to 9. 0 a c res . 

Your Committee on Culture and the Arts is in accord with the intent an d purpose of 
H.B. No. 2081-78, as amended h erein, and recommends that it pass Second Reading in 
the form attached hereto as H.B. No. 2081-78, H .D . 1, and be referred to the Committee 
on Finance. 

Sign ed by all members of the Committee excep t Representative Us hij ima. 

SCRep. 417-78 Wa ter , Land Use, Development an d Hawaiian Homes and Culture 
and the Arts on H . B . No. 2540-78 

The purpose of this Act is to p rovide for the documentation of Honokaa as a historic 
community ._ 

T his Act has b een amend e d by clarifying the duties of the exp ending agency . 
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Your Committees on Water, Lahd Use, Development and Hawaiian Homes, and Culture 
and Arts are in accord with the intent and purpose of H.B. No. 2540-78, as amended herein, 
and recommends that it pass Second Reading in the form attached hereto as H.B. No. 
2540-78, H.D. 1, and be referred to the Committee on Finance. 

Signed by all members of the Committees except Representatives 
Campbell, Garcia, Larsen, Mizuguchi, Naito, Shito, Uechi, Takamine, 
Uechi, Ushijima, Carroll and Evans. 

SCRep. 418-78 Water, Land Use, Development and Hawaiian Homes and Ocean and 
Marine Resources on H.B. No. 2750-78 

The purpose of this bill is to reorganize the Department of Land and Natural Resources 
by abolishing the present Fish and Game Division, establishing a Division of Enforcement 
and a Division of Fisheries and Aquaculture, and by transferring the Wildlife Branch 
of the Division of Fish and Game to the Division of Forestry. The general approach of 
the bill is to specify the organizational framework relating to enforcement functions within 
the Department of Land and Natural Resources as well as to authorize the Board of Land 
and Natural Resources to make, among other things, such transfers of functions and 
personnel so as to effectuate the intent and purposes of this bill. The Department is therefore 
charged with considerable flexibility in terms of fashioning suitable means to implement 
the enforcement provisions of this bill. 

The bill also provides for the repeal of the specific enforcement authorities vested in 
the Divisions of Forestry, Fish and Game, and State Parks. However, similar authority, 
but without the existing "policE: powers" now vested, would be vested in the Division 
of Enforcement and the enforcement officers. The "police powers" is vested in the Board 
of Land and Natural Resources and the Board is autho rized to delegate same to enforcement 
officers within the Division of Enforcement as may be required for the enforcement of 
state conservation laws and rules and regulations promulgated thereunder. 

The bill further provides for the centralization of aquaculture activities within the new 
Division of Fisheries· and Aquaculture. At present, aquaculture activities are dispersed 
among five State agencies: the Department of Land and Natural Resources, the Department 
of Agriculture, the Office of Marine Affairs Coordinator, the University of Hawaii, and 
the Department of Planning and Economic Development. Your Committee finds that this 
dispersal of activities is disadvantageous to aquaculturists, those involved in aquaculture 
research and development, and the general public. Consequently, under the terms of 
this bill, most of these activities will be under the control and direction of a single agency 
so that aquaculture activities can be planned, organized, coordinated, and supervised 
efficiently and effectively in accordance with principles of sound management thereby 
yielding substantial benefits to the public in terms of increased cost effectiveness . 

The bill further integrates, within a single division, activities dealing with commercial 
fishing development. Presently, there is no single agency in the State responsible for 
this function. Consequently, your Committee finds that the development of the resources 
and activities of the fishery industry would be greatly enhanced by the creation of a 
Division of Fisheries and Aquaculture which would better serve the legitimate interest 
of the public in effective governmental administration. 

Your Committee has held a public hearing on this bill and has received testimony from 
the Board of Land and Natural Resources and the Department of Planning and Economic 
Development which generally was favorable to the intent and purpose of this bill. It 
was stated therein that the establishment of an integrated enforcement program within 
the Department of Land and Natural Resources was under study by the Department for 
some time and culminated in the initiation of H.B. 3058-78 which, if enacted, would have 
created a Conservation and Enforcement Program within the Department of Land and Natural 
Resources. 

Your Committee has amended the bill to address the concerns voiced by the affected 
agencies. Specifically, your Committee h as incorporated into this bill the main provisions 
of H.B. 3058-78, which is said to eliminate the technical barrier erected by the very specific 
assignment of enforcement authority to the Divisions authorized by the original provisions 
of this bill. The amendment authorizes the Board of Land and Natural Resources to transfer 
enforcement functions and personnel within the Department upon its determination of 
the functional characteristics of the integrated enforcement mechanism within the Department . 
Your Committee finds that by centralizing the enforcement powers within a single division, 
an enforcement officer would not be restricted to e nforcing the regulations of a single 
division. Moreover, the Board of Land and Natural Resources is afforded the opportunity 
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to administratively reorganize units within the Department and to make those necessary 
technical adjustments to existing departmental programs which will facilitate effective 
operations with a minimum of tt-aumatic dislocation. Your Committee therefore finds that 
such a gain more than offsets the loss in terms of the separation of the development of 
r egulations from their enforcement. 

Your Committee agrees with the De partment of Planning and Economic Development's 
position that it is best not to prov.ide for an inflexible statutory mandate regard.ing functional 
and personnel changes within the Department but rather to leave those a.reas for administra­
tive determination with the Department ·retaining the primary responsibili ty to ascertain 
what is needed to best implement the provisions of thi s bill. 

Your Committees on Water, Land Use Development and Hawaiian Homes and Ocean and 
Marine Resources are in acco rd with the intent and purpose of H.B. 2750-78, as amended 
herein, and recommend that it p ass Second Reading in the form attached hereto as I-I. B. 
No. 2750-78, H.D . l, and be referred to the Committee 011.Finance. 

Signed by all members of the Committees except Representatives 
Garcia, Larsen, Naito, Uechi and Carroll. · 

SCRep. 419-78 Water, Land Use, Development and Hawaiian Homes on H.B . No. 
2174-78 

The purpose of this bill is to provide for statewide land use guidance policies and to 
replace the interim policies contained in Section 205 .16 .1, Hawaii Revised Statutes. The 
general approach of the bill is to specify guidance policies for each of the four State land 
use districts. In addition to the specific policies for each land use district, the bill contains 
five overriding provisions whi.ch are applicable to all district boundary amendment actions . 
These five provisions attempt to express the Legislature's clear intent that the Land 
Use Commission take a broad regional approach when acting on individual boundary amend­
ment petitions, that overriding priority be given to protecting critical resources of statewide 
concern from adverse impacts as a result of Commission actions, and that consider-
ations shall be given to county general plans. A further purpose of the bill is to require 
the State Land Use Commission to monitor performance of petitioners s ubsequ ent to 
reclassification of lands, and to reclassify lands that are incompatible with the statewide 
land use guidance policies or th e Hawaii State Plan when adopted. A furthe r purpose 
of the bill is to require that the State Land Use Commission , in adopting a land use 
district boundary amendment or other action, appropriately address applicable provisions 
in the Hawaii State Plan and to :repeal Section 205- 16. 2, Hawaii Revised Statutes , relating 
to the legal effect of the interim s ta tewide land use guidance policy. 

The statewide land use guidance policies, as set forth in the bill, were formulated 
pursuant to Section 205-12 . 2, HRS, which states that the interim statewide land use 
guidance policy shall be observed. and complied with by the Land Use Commission until 
the effective date of the enactment of the state plan. 

Your Committee has h eld a public hearing on this bill and received testimonies that 
such statewide land use guidance policies are necessary and desirable for the proper 
administration of the land use law by the Land Use Commission, and are most appropriately 
provided for in separate legislation rather than as part of the Hawaii State Plan (H .B. 
No. 2173-78). 

However, your Committee has amended the bill to address the concerns voiced by 
the Land Use Commission , the Counties, and other interest groups. Specifically, your 
Committee has amended Section 205-4(j) of the bill to provide that the Land Use Commission 
shall issue a show cause order when there is reason to believe there has been a failure 
to comply or make substantial progress after five years from the date of a reclassification. 
Your Committee further finds that in cases of non-compliance by petitioners, a motion 
to reclassify is not necessary, and that a Commission order to show cause why propel·ty 
should not revert to its previous classification is suffi cient. 

Your Committee has also amended the bill to provide that any appropriate party as 
defined in Section 205-4(a) may move to reclassify any land, the classification of which 
is incompatible with the statewide land use guidance policy or the Hawaii State Plan, 
when enacted. Your Committee has further clarified the bill to the effect that no amendment 
to any land use district boundary nor any other action by the land use commission shall 
be adopted unless such amend.ment or other action conforms to the provisions of the 
Hawaii State Planning Act. 
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Your Committee has also amended the third urban district policy to refer to self-contained 
urban area rather than urban center; and has amended the fifth urban district policy 
to require the Land Use Commission to appropriately address the ten-year master plan 
for the growth of tourism prepared pursuant to Chapter 203, HRS . 

Your Committee has heard testimony that the Land Use Commission should be mandated 
to conform to or comply with the Hawaii State Plan, rather than appropriately address 
the Plan. While there is some ambiguity in the language of the bill as presently worded, 
your Committee favors the present wording for the following reasons. The Hawaii State 
Plan reflects the long-term goals and aspirations of Hawaii's people. The State Plan 
policies cannot all be pursued simultaneously at this time. Trade-offs among the long­
range policies of the State Plan must be made by a decision-making body such as the 
Land Use Commission in the context of each case before it. This approach is subject 
to much uncer tainty and places great responsibility upon the decision-making body . 
But the alternative is a rigid and inflexible administration of the law which would be 
insensitive to variable and changing conditions and trends. 

Your Committee has heard testimony that the Land Use Commission should conform 
or comply with the County General Plan. Your Committee therefore amended Section 
205-16.l(f) by adding subsection (5) to read "In establishing the boundaries of the 
districts in each county, the Commission shall conform to the provisions of the Hawaii 
State Planning Act. 11 

Your Committee agrees with the Department of Planning and Economic Development's 
testimony that it is best not to provide an inflexible statutory definition of terms and 
concepts, but rather to leave these as areas for oral and written arguments with substantiating 
evidence submitted by the parties before the Land Use Commission in each case, with 
the Commission retaining the responsibility to decide which to accept as a basis for 
its actions . 

Your Committee on Water, Land Use, Development and Hawaiian Homes is in accord 
with the intent and purpose of H.B. No. 2174-78, as amended herein, and recommends 
that it pass Second Reading in the form attached hereto as H.B. No. 2174-78, H .D. 
l, and be referred to the Committee on State General Planning. 

Signed by all members of the Committee except Representatives 
Garcia, Larsen, Natio, Uechi and Carroll. 

SCRep. 420-78 Water, Land Use, Development and Hawaiian Homes on 
H.B. No. 2170-78 

The purpose of this bill is to 1) consolidate funds by function and source; 2) standardize 
terms; 3) add new funds as a depository for interes t charges, borrowed monies and, 
through proposed amendment contained herein, gifts bequeathed to the Department 
of Hawaiian Home Lands; 4) define parameters of use; and 5) increase the loan guarantee 
amount. 

This bill is similar in many respects to H.B. NO. 1173, H .D. 1, S .D . 1, C .D. l, which 
was passed during last year's legislative session but which was not enacted due to 
a technical error. 

Your Committee has amended this bill in the following manner: 

Page 19, line 16: Raised the ceiling $2. 5 million, to $7,500,000. 

Page 23, line 15: Added two new special funds, known as the Hawaiian Home trust 
fund, and the Hawaiian Home education fund. These two funds are defined in page 
27. 

Page 31, line 8 to 12: Deleting reference to private agencies to service and collect 
loans , with fees for such work being assumed by the lessee or cooperative association. 

Page 34: Adding new language allowing the department to receive gifts bequeathed 
to it. 

Page 39, section 8: Including language relating to the Hawaiian Home education fund. 

Your Committee on Water, Land Use , Development and Hawaiian Homes is in accord 
with the intent and purpose of H.B. No. 2170-78, as amended herein, and recommends 
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that it pass Second Readin g in the for m attached hereto as H.B. No . 2170- 78, H. D. 

I , and be referred to the Committee on Finance. 

Signed by all members of the Committee e xcept Representatives Garcia , 

Larsen, Naito, Uechi and Carroll. 
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SCRep . 421 -78 Water, Land Use, Developmen t and Hawaiian Hom es on H . B. No. 

2566-78 

The purpose of this Act is to p rovide funds for a computer model for construction 

industry forecasting and studies. 

Your Committee is in agreement that the computer mo del will fi ll a n eed for a tool 

which can accuratel y forecast the peaks and valle ys of the construction industry. 

Such information will aid labor, management and government analysts i n takin g corrective 

s tep s to stabilize the construction industry. 

Your Committee on Water, Land Use, Developme nt and Hawaiian Homes is in accord 

with the inte nt and purpose of H.B. No . 2566-78 and r ecommends that it pass Second 

Reading and be referre d to the Committee on Finance. 

Signed by all members of the Committee except Representatives Garcia, 

Larsen, Naito, Uechi and Carroll. 

SCRep . 422-78 Water, Land Use , Development and Hawaiian Homes on H.B. No . 

2506-78 

The purpose of this Act is to provide grants-in-aid to the County of Hawaii. 

Your Committee on Water , Land Use, Developm ent and Hawaiian HOmes is in accord 

with the intent and purpose of H. B. No. 2506-78, and recommends that it pass Second 

Reading and be referre d to the Committee on Finance. 

Signed by all members of the Committee except Representatives Garcia, 

Larsen, Naito, Uechi and Carroll. 

SC Rep. 42 3- 78 Water, Land Use, Development and Hawaiian Homes on H.B. No. 

2121-78 

The purpose of this Act is for the preservation of historic buildings and sites in the 

Third Repres entative Distric t, County of Hawaii. 

This Act has been amended by inserting the sum of $50,000, and by clarifying the 

activities of the expendin g agency . 

Your Committee on Water, Land Use, Development and Hawaiian Homes is in a ccord 

with the intent and p urpose of H. B. No. 2121-78, a s ame nded h erein, and recommends 

that it pass S e cond Reading in the form attached hereto as H.B. No. 2121 - 78, H. D. I, 

and be referred to the Committee on Finance. 

Signed by all members of the Committee excep t Representativ es Garcia , 

Larsen, Naito, Ue chi and Carroll. 

SCRep . 424-78 Water , Land Use, Development and Hawaiian Homes on H.B. No. 

1778- 78 

The purpose of this Act i s to authorize the issuance of economic development bond s 

by the State to alleviate unemployment an d to provide further assis tanc e for continued 

growth and development of the State's economy. 

Your Committee is in agreement that this Act will help provide a means of financing 

job markets in areas of consistent unemployment and wh ere traditional financing methods 

are unavailable. 

Your Committee on Water, Land Use , Development and Hawaiian Homes is in accord 

with the intent and purpose of H.B . No. 1778-78 and recommends that it pass Second Reading 
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an d be r eferred to the Committee on Finance. 

Signed b y all members of the Committee except Representatives Garcia, 
Larsen, Naito, Uechi and Carroll . 

SCRep. 425-78 Judiciary on H.B. No. 2086-78 

The purpose of this bill is to grant the Di r e ctor of Planning and Economic Development 
the power to review the results of state funded research projects and to patent those in ventions 
or processes d iscovered under the proj ects. The bill also provides for the pursuit of 
legal action against any person who releases to another an invention or process which 
may be patentable. The bill restricts utilization of any invention or process when the 
effects of that utilization provide economic competition with the state as defined within 
the bill. 

Presently there are no statutes within the State of Hawaii which govern the patentabili ty 
of inventions or processes that originate from state funded research projects. Therefore , 
your committee feels tha t there is a n eed to establish regulations which define the rights 
to these inv entions and processes, and the manner in which these inventions and processes 
may be utilized by private parties. A s ubstantial amount of State funds are used each 
year to finance research projects that are of statewide importance. The s tate presently 
has no means of control over the use of the inventions and/or processes developed with 
state research funds . 

Your commi ttee amended the bill b y expanding Section -7 and renumbering it to read 
Section -9 , to provide the director with authority to promulgate rules and regu lations 
in order to carry out the purposes of this chapter. Your committee has further amended 
the bill by including a p rovision that annual reports of all patented processes and inv entions 
resulting from state funded projects be made to the legislat)..lre. 

Two n ew sections , Sec. -7 and Sec. -8 have bee n incorporated into the bill . Sec. -
7 was added to provide for the sharing of royalties between the State and the individual 
who developed the invention or process within the Rules and Regul ations. Sec. -8 was 
added to provide for the exemption of federally funded projects from the provisions of 
this bill whe never required by feder al s ta tute or regulation. 

Sec. -2 was further amended to include the words "ar e sufficiently novel and " in order 
to clarify which proj ects may be pate nted. 

Your Committee on J udiciary is in accord with the intent and purpose of H.B. No . 2086-
78 as amended herein, and recommends that it be referre d to the Committee on Finance 
in the form attached hereto as H.B. No . 2086-78, H. D. 1. 

Signed by all members of the Committee except Representative Baker. 

SCRep. 426-78 Culture and the Arts on H.B .. No . 3056-78 

The purpose of this bill is to establish a Washington Place Oversight Commission which 
shall b e responsible for the p reservation and restoration of Washington Place, the home 
of Hawaii I s las t monarch , Queen Liliuokalani . The commission s h all consist of the s pouse 
of the governor, all for mer first ladies living in Hawaii and willing to serve as members, 
and six additional members to be appointe d by the governor . 

This commission shall be placed under the Departme nt of Accounting and General Services 
for adminis trative purposes. Testimony from the Department of Accounting and Gen eral 
Services support the establishment of a commission that will be responsible for the review 
an d approval of plans for major ren ovations of, and restoration and pre s ervation of Was hing­
ton Place as a historic resource . 

The Department of Accounting and Ge n e ral Services recommended that sufficient funds 
be appropriated to reimburse commission members for expenses incurred during their 
performance of their duties . Your Committee , therefore reco mmends an amendment for 
the purpose of approp riating $1,5 00 to carry out the purposes of this Act. 

Such amendment would b e as follows: 

11 Section 3. There is app ropriated out of the general revenues of the State of Hawaii 
the sum of $1, 500 or so much thereof as may be necessary, to carry out the purposes 
of this Act. The sum appropr iated shall b e expended b y the Department of Accounting 
and General Services. 11 
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For purposes of consistency your Committee a lso recommends that this Act should b e 
further amended as follows: 

(a) Section 3 and 4 be changed to sectio n s 4 and 5 respectively. 

Your Committee on Culture and the Arts is in accord with the intent and purpose of 
H.B. 3056-78 as amended herein, and recommend s that it pass Second Reading in the 
form attached hereto as H .B. No. 3056-78, H . D . 1, and be referred to the Committee on 
Finance . 

Signed by all members of the Committee excep t Representati ve Ushijima. 

SCRep. 427-78 Judiciary on H.B. No. 2 303 - 78 

The purpose of this bill is to authorize the attorney general to commission notaries 
public to act statewide. Under present law, notaries are appointed to act only in their 
own r especti ve judicial circuits . Your Committee finds that it would be in the best interests 
of the public to have notaries who are commissioned to ac t throughout the State . 

Your Committee received recommendations for amendm ents to the b i ll from the Judiciary 
and the attorney general. Upon consideration of the bill, your Committee h as made the 
following amendmen ts : 

Section 1 of th e bill was amended by amending Sec . 456- 1 to provide that in addition 
to cases where a change occurs in the notary' s office, occup ation or employment which 
rende rs holding of the commission no longer necessary, where the residence of th e notary 
changes, th e notary ' s commission may be revoked after a hearing . The section was further 
amended to require notaries to rep ort an y ch ange in residence to the attorney general . 

Section 3 of the bill was a mended by amending Sec . 456-3 to delete the requirement 
of delivery of the seal to the a ttorney general for destruction or defacement upon a ch an ge 
of residence from the circuit for which the notary was appoin ted. 

Section 4 of the bill was amended by amending Sec. 456-4 to prov ide for fi l ing of copies 
of commissions, impressions of seals and speci men s of official signatures with the clerks 
of a ll circuit courts, and to allow any clerk to certify as to the authority of the notary. 

Section 5 of the bill was amended by amendin g Sec. 456-5 to require the bond to be 
filed with the clerk of the circuit court of the judicial circuit in which the notary resides . 

Section 6 of the bill was amended by requiring notaries to deposit notari al records 
with the clerk of the circuit court of the judicial circuit in which they reside. 

A n ew Section 7 was add e d to the bill to provide tha t all presently authorized notaries 
will b e allowed to act s tatewide until their present commissions expire and con dition ed 
upon the deposit of any additional bond required by the bill . 

Your Committee also amended the bill to change the effective date to J anuary 1, 1979 . 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2303-
78 , as amended herein, an d recommends that it pass Se cond Reading in th e form attached 
hereto as H.B. No. 2303-78, H. D. 1, and be referred to the Committee on Finance . 

Signed by all members of the Committee excep t Representatives Baker, 
Fong, Naito, Uechi and D. Yamada . 

SCRep . 428-78 Education on H. C . R. No. 43 

The purpose of this House Concurrent Resolu tion is to reques t the United States Depart -
ment of Health, Education and Welfare to consider favorably the Hawaii Departm ent of 
Education Appli cation for a Fiscal Year 1978-79 Community Education Federal Grant under 
the Community Education Act. 

Your Committee finds that there are Feder al grants available that would assist th e State 
in achieving the following goals: 

1. To d evelop general knowledge , awareness and accep tance of community education . 

2. To provide training and technical assis tance related to community education 
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to districts, schools, community agencies and the general public; 

3. To design, develop and pilot test a Statewide systematic procedure for identifying 
and documenting community needs; and 

4. To develop a long range State plan for incorporating community education into 
the existing organizational structure of the Hawaii Department of Education. 

Your Committee recommends that the Department of Education pursue such Federal 
grants that are available in order to facilitate the implementation of the Community Education 
Program. 

Your Committee on Education concurs with the intent and purpose of H. C.R. No. 43 
and recommends that it be referred to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 429-78 Consumer Protection and Commerce on H. C.R. No. 50 

The purpose of this concurrent resolution is to request the office of the Legislative 
Auditor to conduct an audit of the operation of the Real Estate Commission Cl) to determine 
whether the Commission is providing efficient service to the real estate industry and 
to the p ublic; and (2) to determine whether program operations can be improved through 
better utilization of resources or whether additional resources are needed. 

Your Committee has found that due to the population and economic growth in the State , 
the increase in the number of real estate licensees, and the increase in the amount of 
real estate activity, the Commission ' s workload borders on being unmanageable . Additionally, 
the Commission appears grossly understaffed and underfunded to effectively handle 
the increasing responsibilities created by exp anded real estate programs and operations. 
In view of the critical situation confronting the Commission, your Committee strongly 
feels that an audit is n ecessary to determine the Commission's ability to fulfill its statutory 
mandates. 

Your Committee on Consumer Protection and Commerce concurs with the i ntent and 
purpose of H. C.R. No. 50 and recommends that it be referred to the Committee on Finance. 

Signed by all members of the Committee excep t Representative Baker. 

SCRep. 430-78 Corrections and Rehabilitation on H. R. No. 11 

The purpose of this resolution is to request the Mental Health Division of the Department 
of Health, and the Social Welfare Development and Research Center of the University of 
Hawaii, to review and evalu ate the "People Synergistically Involved " Program available 
to inmates of Hawaii State Prison, and, additionally, to have this evaluation carried out 
with the cooperation of the Department of Social S ervices and Housing. 

Testimony given by the Director of Social Services and Housing stated that the Department 
of Social Services and Housing concurs with the idea of evaluating this program and will 
cooperate fully with the agencies conducting the study. 

During the discussion on the resolution, it was recommended that this study be done 
by the Mental Health Division of the Department of Health alone, rather than having it 
done jointly by that agency and the Social Welfare Department and Research Center of 
the University of Hawaii. Consequently, your committee has amended the wording in 
the s eventh paragraph of the resolution to read: "it requests the Mental Health Division 
of the Department of Health to review and evaluate" , etc. 

Also , your committee has amended the eighth paragraph of the resolution to r ead: 
"BE IT FURTHER RESOLVED that the Department of Social Services and Housing, the 
Social Welfare Development and Research Center of the University of Hawaii, and any 
other appropriate agencies afford full cooperation to the study; 11

• Also, your committee 
has amended the ninth paragraph by deleting the word "joint" from the phrase "joint 
report" and has amended the last or tenth paragraph by deleting the words "the Director 
of the Social Welfare Development and Research Center". 

Your Committee on Corrections and Rehabilitation concurs with the intent and purpose 
of H . R. No. 11, as amended herein, and recommends that it be referred to your Committee 
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on Finance in the form attached hereto as H. R. No. 11, H. D. 1. 

Signed by all members of the Committee except Representative Baker. 

SCRep. 431-78 Water, Land Use, Development and Hawaiian Homes on H.B. No. 2172-78 

The purpose of this bill is to improve the present method of land exchanges involving 
Hawaiian Home Lands. 

Currently, Hawaiian Home lands may be exchanged for private lands of equal value. 
However, the method of exchange is awkward and inefficient. 

For example, a land exchange involving privately owned lands requires a three-way 
exchange: 1) the private lands are exchanged with the Land Board; 2) Hawaiian Home 
lands are exchanged with the Land Board; and 3) the Land Board exchanges Hawaiian 
Home lands for the private lands. 

Your Committee feels this bill would eliminate the cumbersome process and allow for 
more efficient planning and timely progression of work. 

Your Committee on Water, Land Use, Development and Hawaiian Homes is in accord 
with the intent and purpose of H.B. No. 2172-78 and recommends that it pass Second 
Reading and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives Carroll, 
Garcia, Larsen, Naito and Uechi. 

SCRep. 432-78 Water, Land Use, Development and Hawaiian Homes on H.B. No. 
2171-78 

The purpose of this bill is to permit the Department of Hawaiian Home Lands to qualify 
for existing funds and grants from Federal Programs. 

The Department of Hawaiian Home Lands has only qualified for the Farmers Home Adminis­
tration Program 502 by virtue of a separate agreement with the state requiring a 100% 
guarantee. Your Committee found it took 10 years to consumate this limited agreement. 
This Administration will utilize $6,000,000 of Farmers Home Administration funding. 
Currently, only rural areas qualify for Farmers Home Administration mortgage financing. 
Papakolea and Keaukaha are subdivisions in urban areas and therefore do not qualify 
for Farmers Home Administration. No other Federal funds have been available to this 
program either by direct appropriation or participation in federally funded programs. 

Deterioration of homestead subdivisions can be attributed to a lack of funds for district 
redevelopment and improvement in which the Department has the sole responsibility to 
finance because the lessee does not have any interest in the land. 

Available State appropriations for this program total $53,000,000. The Hawaiian Homes 
General Plan completed in 1976 forecasts a need for $270,000,000. Your Committee forecasts 
a need closer to $400,000,000. This is a prohibitive demand on the State debt obligation 
if the taxpayer would tolerate the expenditure. 

Your Committee feels if federal credit and funding through existing programs were 
made available, the State would be relieved of this obligation. Opportunities for acceleration 
and expansion of current Hawaiian Homes programs and services would be greatly enhanced. 

Your Committee on Water, Land Use, Development and Hawaiian Homes is in accord 
with the intent and purpose of H.B. No. 2171-78 and recommends that it pass Second Reading 
and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives Carroll, Garcia, 
Larsen, Naito and Uechi. 

SCRep. 433-78 Water, Land Use, Development and Hawaiian Homes and Culture 
and the Arts on H.B. No. 2941-78 

The purpose of this bill is to place a moratorium on any new physical restoration within 
the Iolani Palace complex until an Iolani Palace complex physical restoration master plan 
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has been adopted by the Board of Land and Natural Resources. 

The Iolani Palace complex is an eleven acre site located in the State Capitol District 
bounded by Richards, King, and Likelike Streets and the State Capitol mall. The complex 
presently includes: Iolani Palace, Iolani Barracks, the Coronation Stand, the former 
Royal Tombs, and the Kana'ina Building. The State Archives (Kekauluohi Building) 
is also located within this complex but is not a part of the restoration of the Iolani Palace 
complex. 

The preservation and restoration of the Iolani Palace complex was an integral part 
of discussions and reports in the early 1960's relating to the Honolulu Civic Center district 
and the proposed new state capitol building. The Iolani Palace complex restoration project 
is presently under the jurisdiction of the Department of Land and Natural Resources (DLNR) 
and includes the restoration of existing structures and grounds within the above described 
areas to Hawaii's monarchy period between 1882-1893. In 1970, the Board of Land and 
Natural Resources (BLNR) awarded the first of seven contracts to the Friends of Iolani 
Palace, a private, non-p rofit organization, for the restoration of the main palace structure . 
The Iolani Palace structure has been recently completed and a total of $5. 95 million, 
including $5.65 million in state funds has been expended on this project. A recent DLNR 
estimate indicates that the project will require an additional $2 .149 million to comple te 
the restoration of the grounds and other major structures in the Iolani Palace complex. 

A 1978 House interim report on the management and operations of Iolani Palace was 
recently filed by the Culture and the Arts Committee. One of the major findings of the 
interim review was that the Iolani Palace restoration proceeded over the past seven years 
on an incremental basis, with decisions being made as they become necessary during 
the formulation of a series of contracts for the palace restoration. The Committee also 
found that a lternatives and long-range planning decisions were not meaningfully considered 
and with each con tract' s implementation, the activities and contracts themselves determined 
policies and directions of the project restoration. Thus the Iolani P alace complex restoration 
has suffered from the absence of a comprehensive policy or plan containing direction 
and guidance for the restoration activities of the complex. 

The interim committee called for a moratorium on any further restoration of activities 
and areas within the palace complex until a master plan is developed . Such a plan would 
avoid a fragmen ted approach to further palace r es toration and include the nature, extent, 
and cost of each restoration activity and a schedule setting forth the times when each 
restoration would be initiated and completed. 

Although the chairman of the Board of Land and Natural Resources (BLNR) testified 
that a moratorium would tend to further delay and thereby increase cost of the final restora­
tion of the complex, your Committee believes that it is of greater importance that a master 
plan be developed before further restoration is continued. Such a plan would provide 
guidelines for the Legislature in determining the amount of funds necessary for the future 
completion of the restoration project and allow for a review of the project during its various 
stages of restoration. Your Committee further believes that a master plan will minimize 
any delays an d cost increases that may arise from short-term, fragm ented restoration 
planning. 

The BLNR chairman also testified that the DLNR has utilized a 1973 study entitled An 
Interpre tation Plan for Iolani Palace and other similar planning studies as a master plan 
for the restoration and operations of the Iolani Palace complex. However, a 1977 Legislative 
Reference Bureau study on the restoration and management of the Iolani Palace complex 
found that none of the planning studies on the Iolani Palace complex restoration, taken 
individually or collectively, amount to what can be considered a comprehensive or master 
plan for the Iolani Palace complex restoration. Your Committee further finds that none 
of these planning studies have not been adopted by the Board of Land and Natural Resources. 

Testimony from the Chamber of Commerce of Hawaii and the Hawaii Sightseeing Association 
supported the development of a comprehensive plan prior to any further restoration 
of the Iolani Palace complex . 

Your Committee on Water, Land Use, Development and Hawaiian Homes and your Committee 
on Culture and the Arts are in accord with the intent and purpose of H. B . No. 2941-78 
and recommend that it pass Second Reading and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representative Ushijima. 

SCRep. 434-78 Ecology and Environmental Protection and Water, Land Use, 
Development and Hawaiian Homes on H.B. No. 1998-78 



HOUSE JOURNAL - STANDING COMMITTEE REPORTS 1587 

The purpose of this bill is to ensure that actions proposing the development of water 
resources which will prob ably have s ignificant environmen tal effects will be carefully 
evaluated . 

Your Committees find that water is a precious resource that must be wisely managed. 
As Hawaii's population grows, there is an increasing n eed to carefully evaluate the impact 
of actions that place fur ther burdens on our limited fresh water resources . 

Your Committees fin d that in the past some projects i n volving the s ignificant developmen t 
of water resou rce s have been approved without the benefit of an environmental impact 
statemen t. Water deve lopment projects at"e s ometimes considered separate from the more 
s ubstantive land use decisions which are closely rela ted and soon follow. 

Your Comm ittees further find that requiring an environmental impact statement for 
the development of water resources that will have significan t impac ts is 1·easonabl e and 
prudent. It will not resu lt in the preparation of elaborate evaluations for insign ifi cant 
projects . 

Your Committees have deleted all of the content of H.B. No . 1998-78 and a dd ed new 
language to Section 343-4 to include concerns for significant water development. 

Your Committees on Ecology and En vironmental P rot ection and Water , Land Use , Development 
and Haw aiian Homes are in accord with th e in tent and purpose of .H.B. No. 1998-78, as 
amended herein , and re commends that it pass Second Re ading in the form attached hereto 
as H.B. No. 1998-78 , H. D. 1, an d b e placed on the calendar for Third Reading. 

Signed by all members of the Committee. 

SCRep. 435-78 Finance on H.B. No. 3041-78 

The purpose of this bill i s to appropriate additional moneys to the Dep ar tm ent of Soci al 
S e rvices and Housing and to carry out the purposes of the economic assistance programs 
for the remainder of the fisc al year 1977-78, and it is re commended by the Gove rnor 
for imm ediate passage . 

Current proj ec tion s of expenditure requi rements for the economic assis tance programs 
in the Departme nt of Social Services and Housing s how an urgent need for additional 
funds to continue the present level of services for the entire 1977- 89 fi scal year. Although 
tre department is t rying to operate the economic assistance programs within the appropriated 
amounts for the 1977-78 fisc al year, the actual caseloads, payment levels, patient loads 
and costs for p atient care b eing experienced by the department are in excess of the estimates 
in Act 10, Session Laws of Hawaii 1977 , First Special Session. S ince th e existing appropria­
tions for the economi c assistance p rograms in FY 1977-78 are based upon the estimates 
in Act 10, Session Laws of Hawaii 1977, First Special Session, they are insufficient to 
me et the actual, higher level of services b eing experienced . The appropriations proposed 
by this bill will help assure that funding for the economic assistance programs will 
be available for the entire 1977-78 fisca l y ear. 

The De partme nt of Social Services and Housing' s most recent es timates indica te that 
the d eficiency in medical payments will b e $11,899,051. The mone y paym ent d eficiency 
is proj e cted at $6,912,077. In addition, r ecent court rulings against th e Public Welfar e 
programs are expecte d to increase the anticipated money payment deficiency by an 
additional $2,578,507. The total economic ass istan ce defi ciency being addressed by 
this bill is $21 ,3 89,635, of which $8,661,830 is F ederal Funds. The General Fund share 
i s $12,727,805. 

Your Committee is full y aware that the assistance p rograms cannot be minimi zed and 
care of the n eedy cannot b e neglected. Your Committee, however, wishes to emphasize 
to the Department of Social S e rvices and Housing that it must cons tantly pursue its efforts 
to prevent abuses by claim ants and providers of services in order to contain the spiralling 
costs of these programs. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No . 3041- 78 
and r ecommends that it pass Second Reading and be placed on the calendar for Third 
Reading. 

Signe d by all membe rs of the Committee. 
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SCRep. 436-78 Finance on H.B. No. 3053-78 

The purpose of this bill is to amend HRS 39-53, 39-54, and 39-54. 5 to provide the Depart­
ment of Transportation with greater flexibility in the management of revenue bonds. 

The amendment to HRS 39-53 will allow the cost of insurance on revenue bonds to be 
included as an element of cost of an undertaking and paid out of the proceeds of such 
bonds. This provision will give the state agency with the authority to issue revenue 
bonds greater flexibility in deciding whether or not it wishes to have these bonds insured 
by various municipal bond insurance programs. The insurance often enhances the market­
ability of such bonds. 

The amendment to HRS 39-54 changes the maximum discount rate at which revenue 
bonds may be sold, usually as recommended by a financial consultant as the bond market 
conditions dictate. 

The amendment to HRS 39-54. 5 will correct an apparent cleri cal error in this section 
relating to CUSIP identification numbers. The proposed amendatory language in this 
portion of the proposed bill was apparently omitted when HRS 39-54. 5 was enacted into 
law and this portion of the proposed bill constitutes strictly a housekeeping amendment. 

Your Committee generally agrees with the intent of this bill, however, your Committee 
has amended page 5, lines 8 to 10, to limit the maximum discount rate to five per cent 
by substituting "ninety - five" for "nine ty-eight" p e r ce nt. Amendatory language used 
in the original bill is dele ted . 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 3053-
78, as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H.B . No. 3053-78, H.D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee . 

SCRep. 437-78 Consumer Protection and Comme rce on H.B. No. 3060-78 

The purpose of this bill is to improve the func tioning of the medical claim conciliation 
panel by (1) allowing any licensed attorney to be a member thereof, (2) creating a separate 
panel for each case filed, and (3) increasing the number of days from the completion 
of a h earing in which such panel must file its decis ion. 

Present law provides that the attorn ey member of the medical claim conciliation panel 
must be an "active trial attorney". Your Committee finds that inasmuch as the term is 
not operationally defined, the number of attorneys who could be called upon to serve 
would be severely restricted if it is interpreted to mean an attorney who spends all or 
most of his time in trial work. Accordingly, since this bill would eliminate the requirement 
that the attorney member of the panel be an active trial attorney, and your Committee 
feels that being such an attorney really has no bearing on the ability to effectively serve 
on the panel, your Committee recommends the bill's passage. 

With respect to creating a separate panel for each case file, present law provides for 
a panel to serve for one month and to hear all cases brought before it during that month. 
Your Committee finds that it is unrealistic to expect one panel to hear all cases to come 
before it during a month given the fact that the number of cases filed within that period 
are relatively large and that members are unpaid volunteers. Accordingly, since this 
bill would spread the work load by providing for a separate panel to be formed for each 
case filed, your Committee recommends its passage. 

With respect to increasing the number of days within which a panel must file its decision, 
present law requires a panel to file its decision within 15 days after the completion of 
the hearing. Your Committee finds that given the fact that panel members serve on a 
part-time basis and have their own busy schedules and that parties may be allowed a 
week after the hearing in which to file memorandums, it is unrealistic to expect a panel 
to render a decision within 15 days. Accordingly, since this bill would increase such 
a t ime period to 30. days, which your Committee feels is a more r easonable time, your 
Committee recommends its passage. 

Your Committee on Consumer Protection and Commerce is in accord with the intent 
and purpose of H.B. No. 3060-78 and recommends that it pass Second Reading and be 
placed on the calendar for Third Reading. 
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Signed by all members of the Committee except Representative Baker. 

SCRep. 438-78 Legislative Management 

Informing the House that House Resolution Nos. 387 to 39 7 and Standing Committee 
Report Nos. 312-78 to 427-78 have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 439-78 Tourism on H. R. No. 22 (Majority). 

1589 

The purpose of this resolution requests that the federal and state governments sponsor 
their conferences and seminars in areas of th e state with low hotel occupancy rates to 
the extent feasible, and that the county governments are also requested to hold their 
conferences and seminars in areas of their respective county with low hotel occupancy 
rates to the extent feasible. 

Your Committee is cognizant of government and indus try leaders concern s relating 
to low hotel occupancy rates on the n eighbor islands. 

Your Committee notes that certain areas of the neighbor islands have r a tes of less than 
60 per cent occupancy. Most notable were th e Hilo and Honokaa areas with a rate of 51 . 4 
per cent, and areas of Maui exclusive of Wailuku, Kahului, Lahaina, and Napili with a 
rate of 58. 4 per cent. These fig ures are according to the Department of Economic Develop­
ment 's Data Book of 1977. 

Your Committee strongly feels that if more government sponsored conferences and seminars 
were held in low-occupancy areas, the economy of these islands could be s timulated and 
the well-being of the hotels, its employees, and their communities enhanced. 

Your Committee fully endor ses this measure which continues promotional and reinforcement 
efforts to raise hotel occupancy rates where sorely needed . 

Your Committee on Tourism concurs with th e intent and purpose of 1-1. R. No. 22 and 
recommends that it be referred to the Committee on Finance. 

Signed by all members of the Committee. 
(Representative Abercrombie did not concur). 

SCRep. 440-78 TourismonH.C.R. No.11 (Majori ty ). 

The purpose of this resolution requests that the federal and state governments sponsor 
their conferences and seminars in areas of the state with low hotel occupancy rates to 
the extent feasible, and that the county governments are also requested to hold their 
conferences and seminars in areas of their respective county with low hotel occupancy 
rates to the extent feasible. 

Your Committee is cognizant of government and industry leaders concerns relating 
to low hotel occupancy rates on the neighbor islands. 

Your Committee notes th at certain areas of the neighbor islands have rates of less than 
60 per cent occupancy. Most notable were the Hilo and Honokaa areas with a rate of 51. 4 
per cent, and areas of Maui exclusive of Wailuku, Kahului, Lahaina , and Napili with a 
rate of 58. 4 per cent. These figures are according to the Department of Economic Development's 
Data Book of 1977.. 

Your Committee s trongly fee ls that if more government sponsored conferences and seminars 
were held in low-occupancy areas, the economy of these islands could be stimulated and 
the well-being of the hotels, its employees, and their communities enhanced. 

Your Committee fully endorses this measure which continues promotional and reinforcement 
efforts to raise hotel occupancy rates where sorely needed. 

Your Committee on Tourism concurs with the in tent and purpose of H .C.R . No. 11 
and recommends that ·it be referred to the Committee on Finance . 

Signed by all members of the Committee. 
(Representative Abercrombie did not concur). 
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SCRep. 441-78 Culture and the Arts on H.B. No. 2850-78 

Th.e purpose of this bill is to amend Chapter 5 of the Hawaii Revised Statutes by adding 
a new section designating Hawaiian as the official language of the State. 

Upon consideration of the testimony ·-presented , your Committee has amended the bill 
by deleting the term "official" on line 4 and adding the terms "emblematic and symbolic" 
i n its place. 

Your Committee on Culture and the Arts is in accord with the intent and purpose of 
H.B. No. 2850-78, as herein amended and recommends that it pass Second Reading in 
the form attached hereto as H.B. No. 2850-78, H. D . 1. and be placed on the calendar 
for Third Reading. 

Signed by all members of the Committee except Representative Ushijima. 

SCRep. 442-78 Legis lative Management 

Informing the House that House Bill Nos. 2173-78 ,HD3 and 2765-78 ,HD1 , House 
Resolution Nos. 398 to 407, House Concurrent Resolution Nos. 82 to 84 and Standing 
Committee Report Nos. 439-78 and 440-78, have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 443-78 Education on H. R. No. 131 

The purpose of this Resolution is to request the Committee on Education to review the 
Department of Education 's response as to the feasibility of establishing teacher centers 
in each school district. 

Your Committee finds that H. R. No. 304, H . D . I, entitled: "HOUSE RESOLUTION REQUESTING 
THE DEPARTMENT OF EDUCATION TO STUDY THE FEASIBILITY OF ESTABLISHING TEACHER 
CENTERS", was adopted during the 1977 Legislative Session. In that House Resolution 
your Committee expressed its feeling that teacher centers can provide a central location 
for advancing professionalism and improving communication among teachers and requested 
the D. 0. E. to submit its findings to the Legislature. In response to H. R. No. 304, H .D . 
1, a report to the Ninth State Legislature , 1978 Session, was submitted on January 19, 
1978. 

In review of the Department of Education's response, your Committee finds that there 
are teacher centers in operation in the Central, Leeward , and Honolulu School Districts . 
The teacher centers all share the following requisites: 

1) Provide opportunities for teachers to initiate and organize their training program, 
as well as to participate in such training activities; 

2) Make available to teachers adequate and appropriate resources to enable teachers 
to develop their own teaching materials and to do research; 

3) Prov ide opportunities to teachers to share classroom techniques; and 

4) Provide physical facilities for teachers to pursue their own training. 

The centers in existence are the Science Center in the Leeward District, the Mathematics 
Center in the Central District; and the Science Center in the Honolulu District. The Values 
Center in the Honolulu District has been discontinued due to lack of interest from teachers . 

Your Committee has h eard testimony from the D. 0. E. that the Department is in full 
concurrence with the concept of teacher centers and is actively pursuing federal funds 
for the establishment of more teacher centers. Recent federal legislation has made the 
application for grants specifically for the establishment of teacher centers a distinct possibility. 

Your Committee has requested the D. 0. E . to submit further information with specific 
plans to establish more teacher centers in each of our school districts. 

Your Committee has amended this Resolution by correcting a technical error in paragraph 
5. As amended, paragraph 5 shall read as follows: 
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"WHEREAS, in accordance with the intent of H . R . No. 304 of the Regular 
Session of 1977, the Department of Education, which is in full concurrence with 
the concept of establishing one or more of these centers in each district and is 
ready to report its findings; now , therefore," 

Your Committee on Education is in accord with the intent and purpose of H. R. No . 181 
as amended herein, and recommends that it be adopted in the form attache d hereto as H. R. No. 

181. H. D . I. 

Signed b y all members of the Committee. 

SCRep. 444-78 Housing on H.B . No . 939 

T he purpose of this bill, as amended , is to make improvements in several aspects of 
the housing development program conducted by the Hawaii Housing Authority pursuant 
to Chapters 359 and 359G, Hawaii Revised Statutes. In addition to subs tantive changes, 
the bill contains several "housekeeping" amendments to facilitate the administration of 
the State housin g program. 

Significant s ubstantive amendments are as follows : 

1. This bill would expand the provisions of the State's housing development program 
through the development of basi c or minimum houses . 

In past years traditional housing subsidy programs have focused on the provision of 
housing to residents in the low-income group category. Your Committee finds, however , 
that housing programs must also be focuse d toward residents in a second need category 
who have recently been identified as possibly requiring so me form of governm ent assistance 
in order to achieve their housing expectations. This category is known as the "gap group" 
because, in terms of income, these people fall into a gap between the upper income limits 
of traditional housing subsidy programs and th e minimum income required to purchase 
a hom e with conventional financing. Moreover , in many cases, their incomes have not 
been keeping pace with the rapid increase in homeownership costs during recent years . 

The need to provide assis t ance to these residents in the gap group is reaffirmed in 
the recently prepared State Housing Study (Daly a n d Associates, January 1977) which 
concludes that "a major focus of th e State's housing program s hould b e on those gap group 
families who will not be able to achieve homeownership in the near future without govern­
ment assistance ." 

Your Committee fe els that one approach to meeting the need s of the gap group would 
be to make housing available which is affordable at the present time and to which can 
be added new additions as the incomes of the group increase. Your Committee fur ther 
feels tha t in order to make affordable housing more avai lable , the State must consider 
the d evelopment of basic or minimum houses . These subs tantially completed "shell" homes 
would meet minimum standards of habitability and would b e designed to provide only 
the basic components of a home. They would also be designed to allow for added amenities, 
furnishings and other home improvements as the incomes of the owners increase over 
a p eriod of time. You r Committee further feels that by giving residents the flexibility 
of furnishing the homes acco rding to their ow n prefer ences a nd tas tes , th e overall result 
would be increased pride when the u nits are completed. 

The benefi ts which the Hawaii Housing Authority will derive are related to the relationship 
of fin ancing and production . By selling partially comp leted units, funds will not be tied 
up as long as conventional housing and would be in a much smaller amount. It will then 
be possible to reuse th e funds, after purchase, for a much greater number of families. 

2. T h is bill would also allow th e Hawaii Housing Authority to sell fini s h ed and unfinished 
houselots, or unimproved land. 

The Hawaii Housing Authority has found that some fam ilies would rather purchase the 
unimproved land and either con struct the homes themselves through donated professional 
labor or hire s u b - contractors and proceed as thei r finances an d physical resources allow. 
To proceed on this basis would not detract from the purposes and intent of Chapter 359G. 

Your Committee is in agreement that this measure wi ll open the way for greater usage 
of resources and would not detract from the purposes and intent of Chapter 359G. It is 
the Committee 's feeling that the intent of this measure will provide much needed support 
to the existing Chapter by allowing the Hawaii Housin g Authority the flexibility needed 
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to fully implement the elements needed for low-cost housing. 

3. This bill also redefines the civil service status of the Homeownership Counseling 
Administrator for HHA. Testimony from the Authority indicated that it had been incorrectly 
assumed by HHA' s former Executive Director, the DSSH Personnel Office and the Department 
of Personnel Services that Act 171, Session Laws of Hawaii 1974, accorded civil service 
status to this position. However, the Department of Personnel Services has asserted 
that the position is not covered by its provisions, since the position commenced prior 
to the e nactment of Act 171. 

Your Committee finds that the position is essential to the entire Homeownership Counseling 
Program and the position should be accorded civil service status. 

"Housekeeping" amendments include the following: 

1. Eliminates redundancy in Part III. Chapter 359, Hawaii Revised Statutes . 

2. Clarifies that the administrative or other costs or expense incurred by the Authority 
in the development and construction of elderly housing will not be part of the interim 
construction loan amount. 

3. Reaffirms and clarifies statutory provisions relative to cooperative agreements 
entered into by the Authority with the counties and other governmental agencies (elderly 
housing). 

4. Amends r eference of "declarant a lien" to "resident alien", the term used by the 
United States Department of Immigration. 

5. Clarifies when the p rofit from a development con-stru·cted under Chapter 359G may 
be paid and to specify that such profit shall be based on the actual cost to the developer 
and not any portion subsidized by the State. 

6. Amends Section 359G-12, Hawaii Revised Statutes, to conform to accepted statutory 
drafting language. 

Your Committee on Housing is in accord with the intent and purpose of H .B . No. 939, 
as amended herein, and recommends that it pass Second Reading in the form attached hereto 
as H.B . No. 939, H. D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives Baker and 
Ushijima . 

SCRep. 445-78 Water, Land Use, Development and Hawaiian Homes on H.B. No. 
2756-78 (Majority). 

The purpose of this Act is to permit each county to establish its own time requirements 
for processing and acting on special p e rmits. 

The rigid time frames establsihed in the statutes often hamper the counties from processing 
special permit r equests in an efficient manner. For example, the statutes mandate the 
the county planning commission shall act on a special permit not earlier than fifteen days 
after the public hearing. The county planning commissions meet once every two weeks 
or every fourteen days, the extra day extends the disposition of special permits for a 
month. 

Your Committee feels this bill will eliminate these kinds of inefficiencies and provide 
the counties with the flexibility needed to incorporate special permit processing in accordance 
with their own respective procedures and needs. This added flexibility will further 
provide the counties with an opportunity to combine hearings and actions with other county 
land use matters and also further the objectives of the Central Coordinating Agency E:!stablished 
at the county level. 

The only minor changes in this bill simply clarify and define certain terms and requirements 
of the statutes. 

Your Committee on Water, Land Use, Development and Hawaiian Homes is in accord 
with the intent and purpose of H.B. No. 2756-78 and recommends that it pass Second 
Reading and be placed on the calendar for Third Reading. 
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Signed by all members of the Committee except Representatives Garcia 
and Naito. 
(Representative Carroll did not concur). 

SCRep. 446-78 Water, Land Use, Development and Hawai.ian Homes on H.B. No. 
2837-78 

The purpose of this bill is to amend Section 171-36 of the Hawaii Revised Statutes to 
expressly include aquaculture and mariculture among the agricultural activities over 
which the Board of Land and Natural Resources can exercise flexibility in its decisions 
concerning the extension of the terms of the leased public lands. 

This bill would assist aquaculturists and mariculturists in obtaining loans from a number 
of lending institutions who would otherwise be reluctant to grant loans when termination 
of their lease is near. 

The Aquaculture Planning Program in its assessment of land suitable for aquaculture, 
identified 135,220 acres of primary lands and 515, 740 acres of secondary lands that can 
be appropriately used in aquafarming. Although a precise accounting of the number 
of acres under the State's ownership is not yet completed, it is estimated that many thousands 
of acres are public lands. For these reasons, public lands are expected to play a major 
role in the expansion of aquaculture. 

Your Committee feels this bill would contribute to the the development of new aquaculture 
and mariculture industries and subsequently increase business activity, employment 
and revenues to the State. 

Your Committee on Water, Land Use, Development and Hawaiian Homes is in accord 
with the intent and purpose of H.B. No. 2837-78 and recommends that it pass Second 
Reading and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives Garcia 
and Naito. 

SCRep. 447-78 Consumer Protection and Commerce on H.B. No. 2192-78 

The purpose of this bill is to extend the conditions under which the no-fault policy 
of a customer of an auto repair shop or motor vehicle dealer shall be primary over the 
shop's or dealer's no-fault policy on a vehicle loaned to the customer to also include a 
vehicle loaned while the customer's vehicle is being serviced. 

Under present law, a customer's no-fault policy is primary to a shop's or dealer's policy 
on a temporary substitute vehicle made available to the customer at no charge only when 
the customer's car is being repaired. In addition, the shop's or dealer's insurance is 
primary to the customer's on the customer's vehicle when shop personnel are operating 
such vehicle only when the customer has brought it in for repair. This bill would extend 
the same priorities of insurance to the situation where the customer's vehi'cle is being 
serviced. Your Committee sees no logical reason why the priorities of insurance should 
be different when a car is being repaired and when it is being serviced. 

Your Committee feels that this bill is necessary in order that shops and dealers continue 
to make temporary substitute vehicles available to customers who bring their cars in 
for servicing. 

Your Committee has amended this bill to make non-substantive technical and grammatical 
changes which do not affect the intent, purpose, or content of this bill. 

Your Committee on Consumer Protection and Commerce is in accord with the intent 
and purpose of H.B. No. 2192-78, as amended herein, and recommends that it pass Second 
Reading in the form attached hereto as H.B. No. 2192-78, H .D. 1, and be placed on the 
calendar for Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Naito. 

SC Rep. 448- 78 Consumer Protection and Commerce on H.B. No. 2929-78 

The purpose of this bill is to enable a person eighteen years of age or older to be 
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li censed to drive a taxicab for hire . 

Presently, under current State rules and regulations adopted July 1, 1977, taxicab 
drivers are required to b e a t least twenty - on e years old . P rior to last July, the minimum 
age was eighteen. This bill would restore such minimum age . 

Your Committee received testimony that employers' experiences wi th the age group 
in question, the eighteen through twen ty year olds, h ave been consistently favorable, 
both from the standpoint of having an enthusiastic, serious employee, and providing 
rewarding employment. Your Committee, finding that the State's r ules and regulations , 
patterned after federal l aw, merely incorporated the twenty-one year minimu m age limit 
contained therein, fe e l s that given such positive experiences, the mi nimum age should 
be restored to the previous eighteen years . 

However, your Committee re comm ends an amen dment for the purpose of specifying 
that the bill's provision applies only to intrastate taxic a b operations. This amendment 
is necessar y to avoid a conflict with the federal l aw governing interstate commerce whic h 
provides for a minimum age of twenty-one years for taxicab drivers. 

Your Committee on Consumer Protection and Commerce is in accord with the intent 
and purpose of H.B. No . 2929-78, as amended herein, and recomm en ds that it pass Second 
Reading in the form attached hereto as H.B. No. 2929 - 78, H.D. l, an d be placed on the 
calendar for Third Reading. 

Signed by all members of the Committee except Represen tatives Baker 
a nd Naito. 

SCRep . 449-78 Con s umer P rotection and Commerce on H.B . No. 1935-78 

The purpose of this bill is threefold; (1) to allow a uthor ized represent atives of the 
Public Utilities Commission (PUC) ready a ccess to information an d data relating to all 
activities of a public utility; (2) to p rovide for management audits of a public utilit y by 
the PUC or independent auditors selected by the PU C; and (3) to r equire a publi c utility 
to obtain prior PUC approval before entering into long - term or leverage leases. 

Your Committee finds tha t in order for r egulatory objectives to be obtain ed, information 
and data rel a ting to all activities of a public utility have to be furni s h ed and or readily 
accessible to the PUC. Under present l aw, it is u nclear whether or not PUC staff members 
and assistan ts situated in the various counties have the rig ht to such information. Your 
Committee is of the opinion that by explici tly conferring the right of access to staff numbers 
and assistants, this provision of the bill w ill facilita te the effective functioning of the 
PUC. 

With respect to management audits of a public utility, your Committee received testimony, 
with which i t agrees, that such audits are necessary to insure the effectiveness of a utility 
management. This bill would allow e ither the staff of the PUC or an independent auditor 
to conduct such an audit and require the utility so au dited to bear i t s expense, but permit 
the utility to amortize such costs as part of its adminis t rative and gen eral expense over 
a two-year p eriod. 

Your Committee, while in agreement tha t such audi ts are desirable, believes that specifyin g 

the time period for amortization may b e detrimenta l to the interests of rate payers in that, 
in some instances, it may be appropriate to amortize such costs over a longer p eriod, 
when, for example, a utility has sufficient revenues such that the cost of the audit does 
not adversely affect t he utility's return. Thus, ins tead of setting a specific time period, 
your Committee recommends granting the PUC discr e tion as to the treatment of the expense 
of an audit for ratemaking purposes, and has amended the bill accordingly. 

With respect to requiring a public uti lity to obtain PUC approval prior to enter ing into 
long-term or leverage leases , your Committee received testimony indicating that while 
present law does not so require, the PUC has had utili ties come before it to obtain prior 
approval of indebtedness incurred through such leases. Thus, this provision of the 
bill would make explicit what has been, and is, the practice of the PUC. 

Your Committee is of t he opinion, however, that as drafted, the b i ll regulates the making 
of leases rather than the fin ancing of l arge capital p rograms by way of long-term leases . 
As such, leases for office space, motor vehicles, and equipment would require prior 
PUC approval. Since the intent of the b i ll is to regulat e public utility financing through 
leases, and not leases per se, your Committee has amended the bill to require a public 



HOUSE JOURNAL - STANDING COMMITTEE REPORTS 1595 

utility to secure the PUC's approval only before it en ters into fin an cing leases including 
leverage leases. 

Your Committee on Consumer Protection and Commerce is in accord with th e in tent 
and purpose of H.B. No. 1935-78, as amended herein, and recommend s that it pass Second 
Reading in the form attached hereto as H.B. No. 1935-78, H .D. 1, and be placed on the 
calendar for Third Reading. 

Signed by all members of the Committee excep t Representatives Baker 
and Naito. 

SCRep. 450- 78 Consumer Protection and Comme rce on H.B . No. 2499-78 

The purpose of thi s bill i s to extend the period of written notice of a rent increase required 
to be given by a l andlord to his tenant before s uch a rent increase can be effectuated. 

Present law provides that in a month- to-mon th t enancy, a landlord is prohibited from 
increasing the amoun t of rent without giving written notice thereto 28 days preceding 
the encl of such tenancy . The law is silent as to tenancies less than month to month. 

This bill increases the notice period from its current 28 days p receding the end of 
the tenancy to 56 clays prior to the effective date of the increase and specifies that, for 
tenancies less than month to month, th e noti ce p eriod is 28 clays prior to the effective 
date of the increase . 

Whi le your Committee agrees that defining the notice period in te rm s of the effective 
elate of the r ent increase is more meaningful, and that notice requirements should be 
statutorily spelled out for tenancies less than month to month, it is of the opinion that 
the time periods are unreasonably long . That is , your Committee feels that 45 days s hould 
be sufficient time for a tenant to decide whether to remain in a month-to-month tenancy 
and 15 clays sufficien t for a tenancy less tha n month to month. In addition, your Committee 
feels that in order to e liminate ·any ambiguity, the adjective "consecutive" be inserted 
to modify days . Accordingly, your Committee has made the foregoin g amendments to 
this bill. 

Your Committee on Consumer Protection and Commerce is in accord with the intent 
and purpose of H . B. No. 2499-78, as amended herein, and recommend s that it pass Second 
Reading in the form attached hereto as H.B. No. 2499-78, H. D. 1, and be place d on the 
calendar for Third Reading. 

Signed by all members of the Committee excep t Representatives Baker 
and Naito. 

SCRep. 451- 78 Employment Opportunities and Labor Relations on H.B. No. 2396-78 

The purpose of this bill is to permit insurance companies to merchandise workers' 
compensation insurance under a mass merchandising plan to lower insurance premiums , 
standardize policies and claims and to encourage participation by the insurer in safety 
programs. 

Under the present Hawaii insurance law on rates of casualty, an insurance company 
is prohibited from issuing any policy of insurance giving preferred rates based on member­
ship groupings unless the law expressly provides otherwise. This bill is intend ed to 
provide in the law an express authorization for an insurance company to give preferred 
r ates to membership groups . 

As amended, the bill prohibits insurers from mass merchandising workers' compensation 
insurance to members of an association or organization formed principally for the purpose 
of obtaining preferred rates , or which requires purchase or participation in the mass 
merchandising plan as a condition of membership in the association or organization. 

Testimony presented to your Committee supports the intent of the bill as amended which 
is designed to reduce the overall cost of workers' compensation insurance to employers, 
to increase benefits to employees, and to prohibit mandatory participation in th e mass 
merchandising plan as a condition to membership in the association or organization. 

Your Committee has amended the bill by adding language to the section relating to "applica­
bility" and by adding a n ew section relating to "conflicting provisions, precedence" to 
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make it clear that the mass merchandising of workers' compensation insurance is not 
to be prohibited by other provisions of the Hawaii insurance law which conflict or appear 
to conflict with the intent and purpose of the bill. 

Your Committee has further amended the applicability section in the bill by providing 
that the requirements of this part "shall not apply to nor be deemed to allow merchandising 
of insurance or insurance plans or benefits other than mass merchandising of workers 1 

compensation insurance". Although this bill is intended to be limited in its effect to mass 
merchandising of only workers' compensation insurance, your Committee b elieves that 
this additional limiting language should be expressly stated in the bill to prevent organizations 
and associations from using the intent of the bill to compel members to purchase all their 
insurance n eeds through a single source. 

Technical amendments were made to the bill, including the deletion of references to 
merchandising of workers' compensation insurance to "employees". Workers' compensation 
insurance is not and should not be paid for by the employee. 

Your Committee on Employment Opportunities and Labor Relations is in accord with 
the intent and purpose of H.B. No. 2396-78, H .D. 1, as amended herein, and recommends 
that it pass Second Reading in the form attached hereto as H.B. No. 2396 - 78 , H.D. 2, 
and be placed on the calendar for Third Reading. 

Signed by all members of the Committee. 

SCRep. 452-78 Housi ng on H.B. No. 1987-78 

The pur pose of this bill is to amend Chapter 516, Hawaii Revised Statutes, Relating 
to Residential Leaseholds, in order to extend its protection to those leases extending exactly 
thirty five (35) years. 

The present law applies to those leases "exceeding thirty five years. 11 A lease lasting 
exactly thirty five years would not be cove red by Chapter 516, while a lease for a term 
of thirty five years and one day, or even one hour, would fall within its purview. 

Your Committee believes the present law creates an inequitable situation for those individuals 
holding leases for exactly thirty five years, since they are deprived, by a day or less, 
of the benefits and protection accruing to the definition of the word "Lease" in 516-1 (5). 

Your Committee finds that as a result of the situation created by the present law, people 
who hold leases for terms of exactly thirty five years cannot purchase the fee upon which 
their leasehold sits, nor can they rely upon the leasehold renegotiation provisions of 
Chapter 519, Hawaii Revised Statutes. 

This bill would redress the inequities described above. By amending the definition 
of the word "Lease" in 516-1 (5) to include the thirty-fifth year, those people who have 
leases for a term of exactly 35 years have th e protection and benefits of both Chapter 
516, fee conversion, and Chapter 519, leasehold renegotiation. 

Your Committee has amended Section 1, lines 13- 17 of this bill to read as follows: 

"or (B) [exceeding twenty years] twenty years or more (including any periods for 
which the lease may be extended or renewed at the option of the lessee) as to leases executed 
after June 24, 1967. 11 

Your Committee feels that both parts (A) and (B)' of the definition of the word "Lease" 
should be consistent. 

Your Committee further believes that this change will make the definition more equitable, 
since it will extend the protection and benefits of Chapters 516 and 519 to those lessees 
who have lease terms for a period of exactly 20 years. 

Your Committee on Housing is in accord with the intent and purpose of H.B. No. 1987-
78, as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No . 1987-78, H.D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives Baker and 
Campbell. 
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SCRep. 453- 78 Health on H.B. No. 1946-78 

The purpose of this bill is to amend Section 338-41 of the Hawaii Revised Statutes to 
remove ambiguity of present law that enables two different documents with conflicting 
data to each be prim a facie evidence of the stated facts. 

Under present law , ei ther a standard birth certificate or a Certificate of Hawaiian Birth 
are prima facie evidence of the facts therein s ta ted. Many p ersons with s tandard birth 
certificates issued by the Department of Health also obtained Certificates of Hawaii an Birth 
from the Secretary of Territory or the Lieutenant Governor's Office. Unfortunately, in 
many of thes e instances the data on the two certificates are different and, hence, under 
the present law , an individual, for example, may have two different nam es, two legal 
dates of birth, two legal birth places, and two different fathers. 

Your Committee agrees that this bill would remove the ambiguity by limiting the statutory 
acceptance of the data to th at contained on th e birth certificate firs t filed with the State. 
If any item on the earlier certificate is in error, there are procedures for amending s uch 
data already in the law and regulations. 

Your Committee on Health is in accord with the intent and purpose of H.B. No. 1946-78 
and recommends th at it pass Second Reading an d b e p l aced on the calendar for Third 
Reading. 

Signed by all members of the Committee except Representative Baker. 

SC Rep. 454- 78 Health on H. B. No . 1948- 78 

The purpose of this bill is to amend Section 338-9(c) of the Hawaii Revised Statutes 
to establish a certificate designed to record presumptive deaths rather than using a 
standard death certificate that does not hav e space for some of the items pertinent to presumptive 
deaths. 

Under present law, the next of kin may file a standard death certificate "when there 
h as been a judicial finding and declaration by a court of record that a person is dead. 11 

In such instances, a copy of the court order is attached to the death certificate filed with 
the Department of Health. 

Your Committee agrees that this bill will establish a Certificate of Presumptive Death 
which will contain information that currently appears on two separate docum ents . Additionally , 
this bill will eliminate the request for information presently on the standard death certificate 
that is not applicable in this type of case, such as: method of disposing of the body, 
cemetery of burial, nam e of mortuary, buria l permit number, name of fun eral director, 
hospital or institution where death occurred, etc. 

Your Committee further agrees that this bill will ensure that all available pertinent 
infor mation will be recorded on the modified death certificate form . Since there is presently 
no standardized format, information to comp le te the certificate frequently is not furnished 
to the Department of He al th. 

You r Committee on Health is in accord with th e intent and purpose of H. B . No. 194 8-7 8 
and recommends that it pass Second Reading and be placed on the calendar for Third 
Reading. 

Signed by all members of the Committee except Representative Baker. 

SCRep. 455-78 Health on H.B. No. 3011-78 

The purpose of this bill is to amend the voting, requirements for the Hawaii Statewide 
Health Coordinating Council and Subarea Health Planning Councils so that any decisions 
of the Councils may be validated by a vote of the majority of the members present at a 
meeting when a majority of the members who have accepted nomination, and been confirmed 
and qualified as members are present. The purpose of this bill is also to make a technical 
amendment to the definition in Section 323D-41( 4), Hawaii Revised Statutes, to conform 
with Section 323D-43, Hawaii Revised Statutes. 

Presently, a majority of all the members of a council must vote in favor of a motion if 
the motion is to pass. The Department of Health and the Waianae Coast Subarea Health 
Planning Council testified that this voting requirement has led to numerous situations 
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where the majority of the members present at the meeting were in favor of a motion but 

the motion did not pass because there was no majority vote of all the members of a council . 

This bill amends Chapter 323D to allow the councils to validate its decisions by a vote 

of a majority of the members present at a meeting when a majority of the members of the 

councils are present. 

Your Committee believes that this bill will expedite the performance of the councils' 

duties and responsibilities while at the same time, assuring that the interests and needs 

of the community are adequately represented. 

This bill also makes a technical amendment in Section 323D-41 by adding the word "or " 

between 323D-41 (a) (1) and (2) . 

Your Committee has made non-substantive technical and style changes for the purposes 

of organization and clarity. 

Your Committee on Health is in accord with the intent and purpose of H.B. No. 3011-

78, as amended herein, and recommends that it pass Second Reading in the form attached 

hereto as H.B. No. 3011-78, H.D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representative Baker. 

SCRep. 456-78 Public Employment and Gove rnment Operations on H.B. No . 2496-78 

The purpose of this bill is to amend Section 8-1, Hawaii Revised Statutes, to rename 

Kuhio Day and Kame hameha Day to be Prince Jonah Kuhio Kalanianaole Day and King 

Kamehameha I Day, respectively. 

Your Committee believes that citing the full names of these monarchs would aid in their 

recognition and familiarity among the people of Hawaii today. 

Your Committee has amended this bill to provide for the designation of the fourth Thursday 

in November as Thanksgiving Day. Under e xisting State law, Thanksgiving Day is a 

paid holiday observe d in Hawaii on the day proclaimed by the President of the United 

States. Your Committee finds, however, that since Thanksgiving Day is now established 

by statute for federal pu,·pose s (Title V, U.S. Code 6103), it is not known whether the 

President even issues such a proclamation. Testimony received by your Committee reve aled 

that the federal statute does not apply to the State of Hawaii and that Section 8-1 should 

be amended to assure that Thanksgi ving Day is established in law as a holiday for Hawaii 

residents. 

Your Committee on Public Employment and Government Operations is in accord with 

the intent and purpose of H.B. No . 2496 -78, as amended herein, and recommends that 

it p ass Third Reading in the form attached hereto as H.B. No. 2496- 78, H .D. 1. 

Signed by all members of the Committee . 

SCRep. 457-78 Ecology and Environmental Protection on H.B. No. 2352-78 

The purpose of this Act is to allow counties to designate sites for disposition of solid 

wastes, and to provide resource recovery facilities with a secure source of solid waste. 

Your Committee finds that county control of solid waste disposal would assure delivery 

of the required minimum tonnage of waste to a resource recovery facility. 

Your Committee on Ecology and Environmental Protection is in accord with the intent 

and purpose of H.B. No. 2352-78 and recommends that it pass Third Reading. 

Signed by all members of the Committee except Representative Naito. 

SCRep. 458-78 Ecology and Environmental Protection on H.B. No. 2249-78 

The purpose of this Act is to abolish the environmental council. 

Your Committee finds that the Environmental Council w as established to serve as a 

liaison between the Director and the general public and to monitor the progress of government 

in meeting the State's environmental goals and policies. However, the public voice can 
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be better heard if it is heard directly by the Director of the Office of Environmental Quality 
Control who is the principal advisor to the Govern or on en vironmental ma tters . 

While the Coun cil was very active until approxi mately 1974, the formation of Legislative 
Committees which provide a forum for environme ntal issues has usurped a large measure 
of the Council ' s fun ction. 

Your Cornrni ttee therefore concluded th a t the Environmental Council is no longer necess ary. 
In abolishin g the Council , however, the Comrni.ttee felt it necessary to provide for explicit 
recognition of certain responsibilities within th e office of the Directm· of Environmen tal 
Quality. 

Your Committee on Ecology an d Environmental Protection is i n accord with the intent 
and purpose of 1-1. B . No. 2249-78, 1-1. D . 1, a n d r ecommends that it pass T hird Reading. 

Signed by all members of the Committee excep t Representative Naito. 

SCRep. 459-78 Water, Land Use, Develop ment and Hawaiian Hornes on 
H . B. No. 2879-78 

The purpose of this bill, as amended, is to give the State title to a ll historic property 
located on lands or under waters owned or controlled by the State; and to reserve rights 
to historic property on leased public lands; and to employ s taff pursuant to Chapters 76 
and 77. 

Your Committee has dele ted refer ence which would r equire that the board of land an d 
natura l resou rces approve an y nominations for th e Hawaii regist er of historic places before 
their s ubmi ssion to the review board. Your Committee feel s that the addition of another 
review board was u nnecessary due to th e fac t that me mbers of the l and board are not 
necessarily qualified in the fie lds of his tory, a rchaeology and archite cture. 

Your Committee on Water , Land Use , Development and Hawaiian Homes is in accord 
with the intent and purpose of H.B. No. 2879 - 78, as a mended herein, and recommends 
that it pass Second Reading in the form attached h ereto as H.B. No. 2879- 78, H.D . 1, 
and be placed on the calendar for Third Reading. 

Sign ed by all members of the Committee except Representatives Garcia 
and Naito . 

SCRep. 460- 78 Consumer P rotection an d Commerce on H.B. No . 2 390-78 

The purpose of this bill is to allow borrowers a longer te rm in which to repay loans 
made by industrial loan companies involving interest charged of not more than one and 
one-half per cent per month on the unpaid principal balance . 

Under present law, an industrial loan company may contract for and receive interest 
on money loaned a t a rate not exceeding one an d one-half per cent per month on the 
unpaid principal balance for a loan p eriod no longer than six years. This bill would 
increase the allowable loan period to fifteen years . 

Your Committee heard tes timony that i n recen t years, as inflation , the cos t of livin g 
and property values have rapidly risen, the size of these loans have in c r eased from $2, 000 -
$5,000 to $5 ,000 - $30,000. When the six-year loan period was e stablishe d i n 1972, it 
was s uffice ntly long to reasonably amortiz e such smaller loans . With the larger loans, 
however, borrowers are forced to make exorbitan tly high monthly p aymen ts , face a big 
balloon payment at the end of the six-year p eriod , or not be able to borrow at all. 

Your Committee finds that extending the term of these loans from six to fifteen years, 
allowing for a longer amortization period, would enable borrowers to obtain moneys 
they may not otherwise have been able to obtain or afford. Your Committee r e commends 
an amendment, however, for the purpose of e nsuring that borrowers will not be face d 
with a balloon payment at the end of the ext ended term. Accordingly, your Committee 
has amended the bill to require that for loans with a term of longer than six years , the 
note securing such loan contain a provision for repayment of the loan in equal monthly 
installments over th e term of the loan wi th a fina l payment not excee ding twice the monthly 
payment. 

Your Committee on Consumer Prote ction and Commerce is in accord with the inten t 
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and purpose of H.B. No. 2390- 78, as amended herein, and recomm ends that it pass Second 
Reading in the form attached hereto as H.B. No. 2390-78, H.D. 1, and be placed on the 
calendar for Third Reading. ' 

Signed by all members of the Committee except Representatives Baker 
and Naito. 

SCRep. 461-78 Consumer Protection and Commerce on H.B. No. 2612-78 

The purpose of this bill is to amend section 403-65, Hawaii Revised Statutes, by increasing 
the loan amount reportable-for review by the banks' boards of directors from $50,000 
to $100,000. 

The present amount was set eleven years ago durin g the 1967 Legisl ative Session. 
Your Committee has discovered that, since that time, the $50,000 limit has been unable 
to cope with the inc reasing demands of inflation. With the rising costs of homes, boards 
of di rectors are being overwhelmed by an increasing number of ordinary home loans 
requiring review . Estimates provided by the Hawaii Bankers Association indicate that 
the ratio of home mortgages exceeding $50,000 to all mortgages has risen from s even per 
cent in 1970 to fifty-seven per cent in 1977. 

Your Committee finds that the $50,000 limit is outdated and fails to reflect the effects 
of inflation. The net .result is that, as boards of directors must review a greater number 
of loans, the consumer suffers a proportionately longer delay. Your Committee feels 
that this bill would greatly alleviate the practical difficulties created by the outdated loan 
limit and recommends its passage. 

Your Committee on Consumer Protection and Comme rce is_ in accord with the intent 
and purpose of H.B. No . 2612-78 and recommends that it pass Second Reading and be 
placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Naito. 

SCRep. 462- 78 Consumer Protection and Commerce on H.B. No. 2432-78 

The purpose of this bi ll is to limit the garnishment of a person's income to that portion 
remaining after the d eductions required by law. 

The present law permits the garnishment of prescribed percentag es of an individual's 
gross income . Necessarily, this results in the application of the percentages to that 
portion of his income an individual would not have received, such as withheld taxes . 

The bill would limit the application of the percentages to the individual's net income. 
In effect, it allows the debtor to retain a larger portion of his monthly spendable income . 

Your Committee has heard favorable te stimony that the bill would temper the harshness 
and alleviate some of the financial hardships created by the present law. Some of the 
effects testified to include the deprivation of the basic necessities, loss of jobs, bankruptcy 
and dependency on public assistance. Your Committee feels that this bill greatly benefits 
the public w elfare and aids judgment debtors to subs is t in dignity. 

Your Committee on Consumer Protection and Commerce is in accord with the intent 
and purpose of H.B. No. 2432-78 and recommends that it pass Second Reading and be 
placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Naito. 

SCRep. 463-78 Education on H.B. No. 610 

The purpose of this Bill is to set up a program involving adult traffic monitors to assist 
in controlling and directing traffic in the vicinity of schools. The chiefs of police of 
the counties are to appoint, train and compensate the traffic monitors. The traffic monitor 
system is intended as a supplement to present methods of control in school areas, and 
not as a r eplacement for the Junior Police Officer Program. The traffic monitors would 
have the duty to assist police officers in all matters relating to the enforcement of traffic 
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regulations in the v icinity of schools. 

Your Committee finds that there a re JPO programs b eing carried on voluntarily within 
schools. Where the r e are no volunteers , the principal or }:!is designee is assigned the 
task. This situation results in the p erson b eing dis tracte d from the r egu lar responsibilities 
of the job. In several schools , teachers s till volunteer for this task in an advisor y capacity 
to JPO' s . 

Therefore , your Committee feels that there is a need to provide addi tion al safety precautions 
to schools with traffic p roble ms th at endan ger the health and safety of s tudents. 

Your Committee has amended thi s Bill by deleting Section 3 and renumbering Section 
4 to S ection 3. Your Committee finds that the counti es already have funds appropriated 
for adult traffic monitors . Therefor e , grant- in-aids are not necessary for the successful 
implementation of this program. 

Your Committee on Education is in accord with the intent and purpose of H.B. No . 610, 
1-1 .D. 1 as amended he r ein, and recommends that it pass Third Reading in the form attached 
hereto as H.B. No . 610, H .D. 2. 

Signed by all members of the Committee. 

SCRep. 464-78 Housing on H.B. No. 1870-78 

The purpose of this bill is to authorize the u se of a lternative mortgage i nstrum ents 
in Hawaii. 

For many years , home purchases hav e b een financed by long - term , fixed rate mortg age 
which is fully amortized and calls for equal monthly paym ents for the life of the loan . 
With the increase in housing costs in Hawaii, the monthly mortgage payments hav e increased 
proportionately. Since lenders traditionally apply the 4 to 1 rule in testing eligibility , 
this means that the total family income of the borrowe r must b e four times the monthly 
mortgage payment. The result is that many young people cannot qua lify for financing . 

This bill will authorize the use of graduated mortgage p aym ent s chedules which requi re 
lower monthly payments in th e early years than in the l a ter years. Borrowers with goo d 
employment prospects and expected annual income increases can qualify with the expec tation 
that the increases will be sufficient to meet the increased mortgage payments. 

Under an alternative mortgage instrument, the monthly payment in the first few years 
will not be sufficient to p ay the interest that is due . The unpaid interest is capitalized 
and collected in the later years when generally the borrower h as more income . This 
practice is exempted from the usury law under this bill. The exact terms and conditions 
of the alternative mortgage instruments is left to the bank examiner to determine by rules 
and regulation s . 

As stated in Section 1, this bill will p ermit and encourage the utilization of altern ative 
mortgage instruments to qualify more resi d ents for residential mortgage loans. These 
types of loans are presently being made in fourteen states . In 1977, Act 24 authorized 
a similar program under a Housing and Ur ban Development pilot program. The time­
consumin g p rocessing, reporting and s ervicing of the federal program, however, limited 
the availability of these loans. 

Finally, this bill sp ecific ally author izes the bank examiner to issue rul es and regulations 
to define and govern the utilization of alternative mortgage instruments. 

Your Committee on Housing is in accord with the intent and purpose of H.B. No. 1870-
78, H. D. l, and recommends that it pass Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Campbell. 

SCRep . 465-78 State General Pl anning on H.B. No. 2114-78 (Majority) 

The purpose of this bill is to further clarify the jurisdiction of the Hawaii Community 
Development .Authority (HCDA) . 

Testimony by the HCDA indicated that the exis ting language of Section 206E-33 of the 



1602 HOUSE JOURNAL - STANDING COMMITTEE REPORTS 

Hawaii Revised Statutes is unclear as to whether the Authority can legally engage in activi­
ties which would involve areas outside of the Kakaako community development district. 
A comprehensive development plan for Kakaako, however, would require the study of 
facility systems such as drainage, sewer disposal, and transportation, as well as viewplanes , 
within and outside of the designated district boundaries. Furthermore, the temporary 
or permanent relocation of industrial, commercial, and residential activities and occupants 
to areas outside of the district may be required . Therefore, in order to plan and redevelop 
the Kakaako area properly, the HCDA supported the amendments to Section 206E-33 
contained in H.B. No. 2114-78 . 

The Department of Transportation agreed that the HCDA needed the authority to study 
systems outside of its defined boundaries . The Department of General Planning of the 
City and County of Honolulu, however, opposed the bill as well as the overall concept 
of the HCDA, but conceded that if the HCDA will be engaging in such activities, it would 
have to conduct said studies. 

Upon further consideration, your Committee has made the following amendments to 
H.B. No. 2114-78: 

(1) Page 2, lines 1 to 5 have been amended to restrict the activities permitted in areas 
lying outside of the designated district. HCDA studies and coordinative activities outside 
of the district have been limited to those regarding "facility systems, resident and industrial 
relocation, and other activities with the counties and appropriate state agencies. The 
authority shall not engage in any construction activities outside of the district. 11 Permitted 
activities shall include studies of the sewage system, water delivery systetn, recreation 
facility system, and transportation network, as well as coordination of studies and activities 
between the HCDA, government agencies , and the private sector . Coordinative activities 
of the HCDA will strive to resolve conflicts, minimize duplication of efforts, and facilitate 
action on the part of government agencies and the private sector, and shall alleviate the 
concerns of the general public. 

(2) The typographical error on page 3, line 1 has been corrected. 

Your Committee on State General Planning is in accord with the intent and purpose 
of H.B. No. 2114-78, as amended herein, and recommends that it pass Second Reading 
in the form attached hereto as H .B. No. 2114-78, H .D. 1, and be placed on the calendar 
for Third Reading . 

Signed by all members of the Committee. 
(Representative Abercrombie did not concur.) 

SCRep. 466-78 State General Planning on H.B. No. 1858-78 

The purpose of this bill i's to provide for a comprehensive plan for state-owned lands. 
The plan shall be consistent with the Hawaii State Plan and shall include but not be limit­
ed to: 

1. A map and inventory of all state-owned lands, including a descriptive evaluation 
of the environmental characteristics of the lands; 

2. A statement providing a comprehensive, statewide policy on the use of state-owned 
lands; 

3. A statement as to the projected uses of state lands; 

4 . An enumeration of lands to be acquired by the State as a means of furthering 
the aims of this section and a statement providing for the implementation of a 
land banking or land trading system; 

5. A compilation of the assessed value of all state lands, and a time schedule showing 
the dates by which selected state lands are expected to be used. 

The Dep artment of Land and Natural Resources (DLNR) is charged with submitting 
to the Legislature the completed map and inventory within one year and the plans and 
policies within two years. 

Testimony received from the DLNR was in support ofH.B·. No. 1858~78. The department 
has already prepared a statewide resource plan fur the approximately two million acres 
of land within the Conservation District. In order to develop the comprehensive plan 
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called for in H .B. No. 1858- 78 , howeve r , the DLNR stated that it would need additional 
funding and estimated th e total cost to be between $150,000 and $200,000. 

Upon fur ther consi d eration, your Committee has found that the DLNR had been approp riated 
$100,000 for t he fisca l year 1976-1977 to do l and u tilization s tudies, but these funds have 
been r estricted and are not availab le to the d epartment. However, $75 ,000 has been appro­
priated for the fiscal y ear 1977-1 978. Therefore, your Committee finds that addi tional 
fu ndin g is not necessary a t this time . 

Your Committee on S ta te General Plan nin g is in accord with the in t en t and p urpose 
of H. B. No. 1858- 78 and recommen ds tha t it pass S e cond Read i n g an d b e p laced on t he 
calendar for Third Read in g . 

Signed by all me mbers of th e Committee . 

SCRep. 467·- 78 Public Employment a nd Governm ent Operations on H.B. No . 1994-78 

The purpose of this b ill is to amend th e exis ting s tatu tory provision s relating to establish­
ment of r ates of compensation for arb itrato r s appointed under C hapter 89 , Hawaii Revised 
Statutes . Under this bill, the Hawaii Public Employm ent Relations Board (HPERB) would 
be authorized to establish the comp ensation ra te for only those arbitrators selected and 
appointed by the Board purs uant to Section 89-ll(b). 

Presently, Section 89- 5(b) authorizes th e HPERB to set the r a tes at w hic h all med iators , 
members of fac t -finding boards , and arb itrators who provide services for public sector 
collective bargaining are to be comp ensated . Testimony received by your Committee 
indic ated th a t the establis h e d rate of compensation for arbitrators was fo und to b e excessively 
high by both the publi c employer s and exclusive r epresen tatives who share in the cos t 
of the arbitrator's p ay. Your Comm i ttee b elieves tha t the compensati on of the arbitr ator 
s hould b e deter mi ned by th e party or p arties w ho emp loy the arbi trator and th erefore, 
r ecomm end s passage of th is bill w h ich would allow the e mployer and th e union to n egotiate 
the rate of compensation for each prospective arbitrator they select an d employ. Negotiation 
of fe es would not only lower the costs of arbitration, but may al so encourag e th e selec tion 
of newcomers to the fi eld , thus exp andin g the num b ers of experienced arbitrators in l·Iawaii. 

Your Committee on Public Employm e nt and Governm en t Op eratio n s is in accord w ith 
the intent and purpose of H.B. No. 1994- 78 and recomm e nds that it pass Second Reading 
and be p laced on th e calendar for Third Reading . 

Signed by all members of the Committee . 

SC Rep. 468- 78 Publi c Employment and Governme n t Operations on H.B . No . 1997- 78 

T h e purpose of thi s bill i s to amend Section 76-23 , Hawaii Revised Statutes , to clarify 
the provision for non- compe titive promotions of civil service employees . 

Section 76- 23 provides tha t an appointing autho rity ma y fill a v acan t position by promoting 
any regular emp loyee in the depar tm en t without examination, if t he employee meets the 
minimum qualifications of the position to which he is to b e promoted. Thi s section provides 
further , th at when there is no material diffe rence between the qu alifications of the e mployees 
under consideration for the promotion, the e mployee with the "longest government ser-
vice" shall receive fir s t consideration for promotion. 

Your Committee find s tha t the phrase "longest government service" is ambiguou s and 
open to variou s interpretations . It can be interpreted to mean, service not only with 
the State or coun ties, but wi th the federal governme nt, including military service. Your 
Committee b elieves, however , th a t th e in tent of thi s prov is ion was to recogni ze an employee's 
long an d faithful service with the specific State or county jurisdiction granting the promotion, 
an d to exclude , for example , any federal civil service employment as a fa ctor in determining 
the length of go vernmen t service with respect to non - competitive promotions. Under 
I-louse Bill No. 1997-78, the term "longest government service " is clarified to mean longes t 
continuous civil service e mp loyment within the State or county granting the promotion. 

Your Committee has made te chnica l amendments to this bill which do not affect its s ub s tance. 

Your Committee on Public Employment and Government Operation s is in acco rd with 
the intent and purpose of H.B . No. 1997- 78, as amended herein, and recommends that 
i t pass Second Reading in the form attached hereto as H.B. No. 1997 - 78, H.D . 1, and be 
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placed on the calendar for Third Reading. 

Signed by all members of the Committee. 

SC Rep. 469- 78 Public Employment and Government Operations on H.B. No. 1996-78 

The purpose of this bill is to amend Section 76-31(a) of the Hawaii Revised Statutes 
by deleting the restriction that provisional appointments may be extended beyond 180 
days only if an examination has failed to secure qualified eligibles . The bill proposes 
to allow the director greater flexibility in the extension of provisional appointments 
through the promulgation of rules and regulations. 

Testimony by the Director of Personnel Services, on behalf of the Conference of Civil 
Service Commissioners and Personnel Directors , was in favor of this bill. The testimony 
presented indicat ed that the present law is too stringent, as in such situations where 
an eligible has been appointed, but is un able to start work until after the 180th day. 

Your Committee on Public Employment and Government Operations is in accord with 
the intent and purpose of H.B. No. 1996-78 , and recommends that it pass Second Reading 
and be placed on the calendar for Third Reading. 

Signed by all members of the Committee. 

SCRep. 470-78 Public Employment and Government Operations on H.B. No. 1993-78 

The purpose of this bill is to repeal Section 79-23, and to amend Section 79-24 of the 
Hawaii Revised Statutes. 

Chapter 43, Title 38 of the U.S. Code presently protects the reemployment rights of 
State and county employees who have taken leaves of absence for National Guard, reserve 
duty, and other periods of training or service. 

As federal law takes precedence over State law in this area, Section 79-23 is unnecessary, 
and the bill proposes its repeal. For consistency, the bill also proposes to amend Section 
79-24, so that reemployment of protected State and county employees would be in accordance 
with applicable federal laws. 

Based upon testimony presented, your Committee finds that this bill will not adversely 
affect any rights and benefits currently enjoyed by State and county employees who may 
be affected by its provisions. 

Your Committee on Public Employment and Government Operations is in accord with 
the intent and purpose of H.B. No. 1993-78, and recommends that it pass Second Read­
ing and b e placed on the calendar for Third Reading. 

Signed by all members of the Committee. 

SCRep. 471-78 Energy and Transportation on H . B. No. 2165-78 

The purpose of this bill is to encourage the commercial development of geothermal 
energy by establishing procedures to insure the geothermal energy producer, the public 
utilities, and the consumer that just and reasonable rates for such energy can be determined. 

This bill provides that the rate payable by a public utility to the producer of geothermal 
steam or electricity generated from geothermal steam shall be agreed upon by both the 
public utility and the producer of this geothermal energy, subject to the approval of 
the Public Utilities Commission (PUC). If the public utility and the supplier cannot agree 
upon the rate or if the PUC disapproves of the agreed upon rate, the PUC shall establish 
a "just and reasonable rate" for the geothermal steam or electricity. 

The producer of geothermal steam or electricity is excluded from the definition of a 
public utility and is not subject to the regulation by the PUC in any other respect other 
than for determining the rates for the sale of geothermal energy. 

Your Committee received testimony in support of H.B. No . 2165-78, H .D. 1, from the 
Department of Planning and Economic Development, the Public Utilities Commission, the 
Office of the Mayor of the County of Hawaii, and the Hawaii Sugar Planters' Association . 
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Your Committee on Energy and Transporta tion is in accord with the intent and purpose 
of H.B. No. 2165-78, H. D. 1, and recommends th at it pass Second Reading and be placed 
on the calendar for Third Readin g. 

Signed by all members of the Committee except Representatives 
Abercrombie, Kunimura, Mizuguchi, Evans and Medeiros. 

SCRep. 472-78 Energy and Transportation on H.B . No. 2942-78 

The purpose of this bill is to eliminate th e cumbersome necessity of procuring "overlength " 
permits for certain truck-tractors an d semitrailers when transporting agricu ltu ral products, 
including livestock, to market. 

The present total combined length standard of 55 feet for truck-tractors and semitrailers 
was establish ed 37 years ago under Act 216 of the Territorial Legislature and was consistent 
with the then accepted industry design standard for s horter length trucks. 

Your Committee finds that over a period of years, th e manufacture and technology of 
these trucks have produced n ewer , more efficient, lighter weight aluminum truck models 
of greater s trength and le ngth . This bill would enable the industry to use existing truck­
tractors without purchase of specialized equipment to conform to present maximum length 
s tandards and would bring Hawaii's l ength standards into conformity with other Western 
states which are the greatest source of used trailers for purchase and replacement. 

T estimony presented by the Departm en t of Transportation, the Departm ent of Agriculture, 
and the Hawaii Cattlemen's Council supporte d the purpose of this bill. It was noted that 
there are currently 13 t ruck s operating under "overlength" permits issu ed by the Department 
of Transportation, all of which have unblemished safety records. 

Your Committee on Energy an d Transportation is in accord with the intent an d purpose 
of H .B. No. 2942-78 and recommends that it pass Third Reading . 

Sig n ed by all members of the Committee except Representatives 
Abercrombie, Kunimura, Mizuguchi, Evans and Medeiros. 

SCRep. 473-78 Energy and·Transportation on H.B. No. 1932-78 

The purpose of this bill is to provide exemptions from motor carrier economic regulation 
for p ersons transporting passengers where such transporta tion is ancillary to a related 
primary busin ess purpose. The bi.11 est abli s h es procedure s for suspension or revocation 
of certificates of public con ven ience and necessity and provides a penal ty for advertising 
by non - certified carriers. The bill also requires certified carriers to report any change 
of address or telephone number to the Public Utilities Commission (PUC) and requires 
the Attorney Gen eral to prosecute all viol a tions of Chapter 271 when requested by the 
PUC. 

Your Committee is in agreement that persons utilizing their own mo tor vehicles to transport 
passengers in conjunction wi th a primary business en terprise sho uld b e exempt from 
regulation. Your Committee has amend e d the exemption for purposes of clarity and to 
make the language more specific and explici t in prohibiting the carrier to expand into 
ar eas n ot associated with his p rimary b u siness ventu re, such as taking a circuitous route 
for sightseeing purposes. 

With r esp ec t to the s uspension and revocation of certificates and permits, the PUC would 
b e p ermitted to review the offending carrier's pas t and present record and, after proper 
notice and hearing, suspend or revoke his certificate, thereb y preventing the circumventin g 
of the regulatory statutes. 

Tes timony from the PUC indicates that ad vertising is probably the most widely u sed 
means by carriers to g en erate traffic . Your Committee finds that prohibiting the advertising 
of unauthorized transportation serves will protect the consuming public. In addition, 
the penalty provision for aiding and a b etting such unauthorized transportation services 
s hould further strengthen the enforce ment program of the PUC. 

With respect to requiring certificated carriers to report address chang es, your Committee 
received testimony that the PUC currently spends many manhours and incurs significant 
advertising expense to meet its notification requirements. Your Committee finds that 
requiring carriers to keep the PUC informed of their current mailing addresses is a more 
r e asonable and e quitable procedure. 
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The bill also requires the Attorney General to prosecute all violations of Chapter 271 
to strengthen enforcement provisions of this Chapter. 

Your Committee on Energy and Transportation is in accord with the intent and purpose 
of H.B. No. 1932-78, H.D. l, as amended herein, and recommends that it pass Second 
Reading in the form attach.ed hereto as H.B . No. 1932-78, H.D. 2, and be placed on the 
calendar for Third Reading. 

Signed by all members of the Committee except Representatives 
Abercrombie, Kunimura, Mizuguchi, Evans and Medeiros. 

SCRep. 474-78 Tourism on H.B. No. 145 

The purpose of this bill is to amend Section 3 of Act 102 SLH 1976 . 

Your Committee proposes to extend the pilot project relating to explore the feasibility 
of establishing a control clearing office for hotel room reservations in the State until 
1979. 

Your Committee finds that an additional year for this pilot program will give the Department 
of Planning and Economic Development and the legislature addi tional information concerning 
the complex day-to-day operations of hotel reservations in Hawaii. 

Your Committee note s the severe crisis Hawaii experienced in 1975 concerning hotel­
overbooking. This crisis caused adverse publicity for Hawaii. Such incidents are a 
detriment to the success and viability of Hawaii's visitor industry, 

Your Committee wishe s to take precautionary measures to ensure minimum over-booking 
incidents in this State. With the information gathered, private and government leaders 
will be able to make sound decisions, relating to this complex and unique section of hotel 
operations. 

Yo ur Committee on Tourism is in accord with the intent and purpose of H.B. No. 145, 
as amended herein, and recommends that it pass S econd Reading in. the form attached 
hereto as H.B. No. 145, H .D . 1, and .be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives 
Kunimura, Evans and Medeiros. 

SC Rep. 4 75- 78 Tourism on H.B. No . 139 

The purpose of this bill is to amend Section 4 of Act 133, SLH 1976. 

Your Committee finds that upon submittal of the ten-year tourism policy plan by the 
Department of Planning and Economic Development, the purpose of the Interim Tourism 
Advisory Council has been completed. Therefore, your Committee desires to release 
all council members from their duties and responsibilities as final review and legislative 
action of the tourism policy plan will be the responsibility of the State Legislature. 

Your Committee on Tourism is in accord with the intent and purpose of H.B. No. 139, 
as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No . 139, H. D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives 
Kunimura, Evans and Medeiros. 

SCRep. 476-78 Finance on H.B. No. 2750-78 

The purpose of this bill is to enhance the operations of the Department of Land and 
Natural Resources through certain changes in its organizational framework. The present 
Fish and Game Division is abolished, a Division of Enforcement and a Division of Fisheries 
and Aquaculture are established, and the Wildlife Branch of the Division of Fish and Game 
is transferred to the Division of Forestry. The general approach of the bill is to specify 
the organizational framework relating to enforcement functions within the Department 
of Land and Natural Resources. It also authorizes the Board of Land and Natural Resources 
to make, among other things, such transfers of functions and personnel necessary to 
effectuate the intent and purpose of this bill. The Department is therefore charged with 
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considerable flexibility to fashion suitable means of implementing the enforcement provisions 
of this bill . 

Your Committee concurs with the findings of the Committee on Water, Land Use, Development 
and Hawaiian Homes and the Committee on Ocean and Marine Resources as reflected in 
House Standing Committee Report No. 418-78. 

Your Committee finds the appropriation section of the bill to be unnecessary and has 
therefore deleted said section of the bill. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2750-
78, H. D. l, as amended herein, and recommends that it pass Third Reading in the form 
attached hereto as H.B. No. 2750-78, l-l.D. 2. 

Signed by all members of the Committee. 

SCRep. 477-78 Finance on H.B. No. 2170-78 

The purpose of this bill is to 1) consolidate funds by function and source; 2) standardize 
terms; 3) add new funds as a depository for interest charges, borrowed moneys and gifts 
bequeathed to the Department of Hawaiian Home Lands; 4) define parameters of use; and 
5) increase the loan guarantee amount. 

Seven revolving funds and seven special funds are established . These changes will 
facilitate efforts to maintain orderly and accurate accounting; establish a framework 
for mortgage financing without cost to th e State; pursue private moneys; and enable maximum 
use of all moneys of the department. 

Your Committee has amended this bill to correct errors in style and of omission on: 
page 5, line 14; page 18, line 17; page 23, lines 1 to 25; page 24, line 10; page 27a, line 
3; page 28, lines 1 and 16; page 30 , lines 12 and 15; page 31, line 15; page 34, lines 6 
to 25; page 34a, lines 9, 18 and 19; page 37, line 10; and page 39, line 15. 

Your Committee on Finance is in accord with the in tent and purpose of H.B. No. 2170-
78, H.D. l, as amended herein, and recommends that it pass Third Reading in the form 
attached hereto as H.B. No. 2170-78, H.D. 2. 

Signed by all members of the Committee. 

SCRep. 478-78 Finance on H.B. No. 3059-78 

The purpose of this bill is to insure adequate funding for wildland fire suppression. 

Chapter 185 delegates responsibility for wildland fire suppression to the State Forester 
and provides for costs to be paid from the Governor's contingency fund if such is established. 
The Attorney General has interpreted this chapter to exclude s tate agencies from reimburse­
ment for fire suppression costs. 

Your Committee feels it is necessary to set up a fire suppression fund. This fund will 
be available for unbudgetable fire suppression costs and cannot be used for any other 
purpose. The unexpended balance in this fund will lapse at the end of every fiscal year. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No . 3059-78, 
H. D. 1, and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SCRep. 479-78 Finance on H.B. No. 1783-78 

The purpose of this bill is to amend section 8-1, Hawaii Revised Statutes, to establish 
a state holiday in honor of Queen Lydia Liliuokalani and to designate the first Monday 
in September as Queen Liliuokalani Day (as well as Labor Day). 

Your Committee finds that the establishment of a state holiday to observe the birthday 
of Queen Liliuokalani is. a fitting tribute to one of Hawaii's greatest l adies. Queen Lydia 
Liliuokalani, the last reigning monarch of the Hawaiian kingdom, ascended the thron e 
on January 20, 1891. Her reign encompassed one of the most significant and difficult 
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periods in Hawaiian history; a period that culminated in the overthrow of the monarchy 
and the annexation of the Hawaiian Is lands to the United States. The Queen's courageous 
struggle during this period to maintain the integrity of the throne and of her people is 
an inspiration to us all . Queen Liliuokalani was also one of Hawaii's best loved song 
writers and composer of the Republic's national anthem, "Hawaii Ponoi". 

Your Committee has amended this bill by making a technical change to conform the 
language of this bill with the language in statutes. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 1783-
78, as amended herein, and recommends that it pass Third Reading in the form attached 
h er e to as H.B. No. 1783-78, H.D. I. 

Signed by all members of the Committee. 

SCRep. 480-78 Finance on H .B. No. 1815-78 

The purpose of this bill is to provide for the establishment of compulsory arbitration 
procedures for resolving disputes over the terms of an initial or renewed agreement 
involving the exclusive representative of bargaining Unit ll, Firefighters . Any impasse 
dispute invol ving Unit 11 w hich continues to exis t fifteen working days after the date of 
impasse would be submitted to the arbitration procedures established under this bill 
unless the parties to the dispute mutually agree upon an alternative arbitration procedure 
within eighteen working days from the date of impasse. The bill provides for th e selection 
of an arbitrator or a panel of arbitrators under conditions of mutual agreement b etween 
parties and in the event the parties have not mutually agreed on an arbitration procedu re 
and an arbitrator or arbitration panel. 

This bill provides for final-offer whole package arbitration as the method of impasse 
resolution. This approac h requires the arbitrator or arbitration panel as the c·ase may 
be, to select the most reasonable of the fi nal offers submitted by the parties, and to issu e 
a decision incorporating that offer without modification. The decision of the arbitrator 
or a rbi tration panel shall be final and binding upon the parties; provided that at any 
time and by mutual agreement, the parties may modify or amend the decision. Agreements 
reached pursuant to the decision of an arbitra tor or arbitration panel as provided in this 
bill would not be subject to ratification by the e mployees concerned. Moreover, employees 
covered by this method of impasse resolution voluntarily relinquish their right to strike 
by virtue of such coverage. As with all other collective bargaining agreements, this 
bill provides for final approval of any cost items by the appropri ate legislative bodies . 

Your Committee on F inance is in accord with the intent and purpose of H.B. No. 1815-
78, H.D . 1, and recommends that it pass Third Reading . 

Signe d by all members of the Committee. 

SCRep. 481-78 Finance on H.B. No. 2091-78 

The purpose of this bill is to improve the effectiveness of volunteer programs and to 
aid in their continuing development throughout state government by establishing a state 
policy on the utilization of volunteer services. 

Presently, there is no statutory authority for the establishment of volunteer programs 
in state government. The potential volunteer force however, your Committee finds, is 
one of the State's great and underutilized assets. Expe rience clearly demonstrates that 
the development and implementation of policy and programs which result in effective 
utilization of volunteers can significantly enhance services in fields such as health, environ­
ment, corrections, and education. If enacted, this bill would define the role and status 
of a volunteer, establish the authority for state agencies to utilize volunteers, define 
the rights and responsibilities of both v olunteers and agencies, provide for volunteer 
benefits, and establish agency reporting requirements with respect to volunteer programs. 

Your Committee has amended section 1 of the bill to reflect accurate designations of 
departments of the State, and has also made several style and technical amendments to 
the bill which do not affect its substance. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No . 2091-
78, as amended herein, and recommends that it pass Third Reading in the form attached 
hereto as H.B. No. 2091-78, H.D. I. 
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Signed by all members of th e Committee . 

SC Rep. 482-78 Finance on H.B. No. 2727- 78 

The purpose of this bill is to amend chapter 88 , Hawaii Revised Statutes , by adding 
a new section which provides that temporary publi c service employees paid from Comprehen­
sive Employment and Training Act (CETA) funds shall not be elig ible for membership 
in the State Retirement System beginnin g July 1, 1978. However, this bill provides further, 
that any such e mployee who is a membe r of the system on June 30, 1978, remains in 
the system unless the employee elects to terminate membership, in which case the employee 
is to be paid all acc umulated contributions. 

Presently, CETA public service e mployees enjoy th e same fring e b enefits as perm anent 
employees of the State or county, including membership in the State Reti reme nt System. 
However, federal rules and regulations effective October 1, 1977 discourage s tate and 
local agencies from making retirement contributions on behalf of CETA participants. 
The rules restrict the us e of CETA funding to those cases in which a participant either 
obtains unsubsidized employment or obtains vesting in the retire ment system. Wh en 
participants leave the CETA program for reasons other than ente ring unsubsidized 
employment with the State or county, contributions made on thei r behalf may not be retai ned 
in the system . Moreover, the rules do not p rovide for employer contributions from feder al 
funding for acci d e ntal disability benefits wh ich are payable to eligible members and 
their s urvivors r eg ardles s of the member's l ength of service, and ordinary d eath benefits 
payable to survivors of members with a t least one year of se rvi ce . 

The conditions impose d by federal r ules ar e in confli c t with the State provision s govern­
ing the Hawaii State Retirement System and this bill proposes to r esol ve these conflicts 
by excluding newly hired CETA participants from membership in the Retirement System . 

Your Committee on Finance is in accord with the intent and pu r pose of H.B. No. 2727-
78, H. D. 1, and recommends that i t p ass Third Reading. 

Signed by all members of the Committee . 

SCRep. 483-78 Finance on H.B. No . 2680- 78 

The purpose of this bill is to amend chapter 392 , Hawaii Revi sed Statutes, to allow payment 
of temporary disability insurance benefits to government employees who hav e not earned 
the minimum favorable b en efi ts under section 392-4l(d), equivalent to three weeks at 
full pay, payable from the first day of disability. 

Presently, public employees are not eligible for temporary di sability insurance benefi ts 
under chapter 392 because they are provided s uch disability coverag e by the State Employees' 
Sick Leave Plan. Under the S tate Plan, an employee i s entitled to twenty -on e days of 
paid sick leave a year, which must be earned at a rate of 1-3/ 4 days per month of employment. 
Thus, an employee who is a recent entrant into government service may not have any 
sick leave credited . Under this bill, the employee who has not earned the minimum favorable 
benefits would, after exhausting all earned sick l eave b enefits, be provided combin ed 
sick l eave-temporary disability insurance bene fits not to exceed three weeks. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2680-
78, H. D. I, and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SCRep. 484-78 Finance on H.B. No . 2164- 78 

The purpose of this bill is to provide funds for the creation and maintenance of a State 
Medicaid Fraud Unit in the Department of the Attorney General. This bill is recommended 
for immediate passage pursuant to Article VI, Section 5 of the State Constitution. 

Testimony received from the Department indicated the need for such a unit. In an 
initial r e view of the Medicaid program , the Department found indications of abuses by 
providers in the Medicaid program. Under P. L. 95-142, known as the Medicare-Medicaid 
Anti-Fraud Amendments, the State i s eligible for a ninety per cent reimbursement for 
the establishment and operation of a Medicaid fraud unit to i nvestigate and prosecute 
for fraud and abuse. The unit will consist of attorneys, auditors, investigators and 
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clerical staff necessary to conduct the investigations and follow through with appro­
priate action. 

This bill authorizes an appropriation totalling $361,800 ($325,620 in federal funds; 
$36,180 in State funds) . Your Committee has revised this bill to set a lapse date of June 
30, 1979. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2164-78, 
and recommends that it pass Third Reading in the form attached hereto as H.B. No. 
2164-78, H.D. 1. 

Signed by all members of the Committee. 

SCRep. 485-78 Finance on H.B. No. 2097-78 

The purpose of this bill is to amend HRS 8 7- 3, to permit the Board of Trustees of the 
Public Employees Health Fund to apply rate credits or reimbursements received from medical 
or dental insurance carriers, toward the counties' share of employer contributions for 
the children's dental benefits plan. -

Presently, the law permits the use of such funds to defray the cost of state contributions 
only. This bill will provide for a more equitable distribution of the costs and benefits 
of the program among the five employer jurisdictions, consistent with established requirements 
for county contributions to defray employee and retiree Health Fund benefit costs. Any 
rate credits or reimbursements accruing to the state or the several counties shall remain 
within the Health Fund and shall not revert back to the general fund of the state or counties. 
Your Committee agrees with the findings expressed in House Standing Committee Report 
No. 112-78. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2097-
78 and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SCRep. 486-78 Finance on H.B. No. 3033-78 

The purpose of this bill is to provide enabling legislation to support proposed rules 
and regulations for the exploration and development of geothermal resources. 

In drafting the proposed rules and regulations the State Attorney General found that 
the Board of Land and Natural Resources does not have the authority to promulgate certain 
rules which the Board deemed necessary for the promotion and development of geothermal 
resources. This bill will give the Board that authority. 

The bill amends Section 182-4 to give the Board the flexibility to devise other methods 
of bidding on mining leases. Under the present law, the Board can only award mining 
leases at auction based on the annual rental. Thus, the Board could not use other methods 
of bidding to obtain a higher return. 

Section 182-5 is amended to clarify the requirement that a vote of twothirds of the members 
to which the board is entitled is necessary before awarding a mining lease on reserved 
lands without public auction. 

Section 182-7 is amended to give the Board flexibility to establish methods of payment 
other than a royalty to be con sistent with the proposed amendment to Section 182-4. 

Section 182-8 is amended to give the Board the power to impose a limitation on the number 
of acres held by any one person under mining leases issued by the Board. 

Three new sections entitled "Unitization", "Penalty for violation" and "Levy and assessment 
of general excise tax" are added. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 3033-
78, H.D. 1, and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SCRep. 487-78 Finance on H.B. No. 2570-78 
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The p urpose of thi s bill i s to establish a ve te rans cemetery on the island of Lanai . 

Your Committee concurs w i th t he find in gs of th e Water , Land Use , Developm ent and 
Hawaiian Homes Com mi ttee a s s tated in Standing Committee Repor t No. 275- 78. Currently , 
the State provides land and fun d s to maintain ve teran s cemeteries on Hawaii, Maui, Kau ai 
and Molokai. This b ill extend s th e same se r vi ce to Lanai . 

You r C ommittee on Finance is in accord with the intent and purpose of H.B. No. 2570 -
78 and recomm ends that it pass Third Read i n g . 

Sig n ed by a ll members of the Committee . 

SCRep. 488-78 Finance on H. B . No. 1922-78 

The purp ose of this b ill is to es tablis h a ceiling upon the liability of the State with respect 
to the insu r ance of lo ans from private:, l enders for the purp oses authori zed by S e c tion s 
155-5(a) and 155- 6(d) of the Hawaii Revised Statutes. 

The bill proposes a ceiling of $10,000,000. Your Committee agre es tha t this ceiling 
of $10,000,000 is app rop riate for th e purposes of promotin g the development of the agricu ltural 
indus trie s of the State . 

You r Committee on Finance is in accord with th e intent and purpose of H.B. No. 192 2-
78, H. D. 1, and recommen ds that it pass Third Reading. 

Signed by all members of the Committee . 

SCRep. 489-78 Finance on H. B. No. 1778-78 

The purpose of this bill is to a uthori ze t he iss u ance of economic d evelopment bonds 
by the S tate to a llev ia te un employm e nt and to provide further assis tance for continued 
growth and d evelopm ent of the State ' s econom y. 

Your Committee agree s th a t this bi.11 will help provide a mean s of fin an cing job mark e ts 
in areas of con s istent unemplo ym en t and whe r e t radi tion al fin ancing methods are unavailable. 

Your Commi ttee on Finan ce i s in acco rd with the intent a nd pu rpose of H .B. No. 1778 -
78 and re comm ends that it pass Third Readin g . 

Sig ned by a ll me mb e rs of the Committee. 

SC Rep. 490- 78 Finance on H. B. No. 3042-78 

The purpose of this bill is to provide supp lementary appropriations for witness expenses 
in crimin al proceedings for fis cal y e a rs 1977- 78 and 1978-79. 

Act 7, Special Sess ion Laws of Hawaii 1977, d esignated the Departm ent of Budge t and 
Finance as the expending a gency fo r witness expen s es r equired by county prosecutors 
and the public defender in criminal p1·oceedings. Expenditures for the first seven months 
of the current fiscal y ear indica te that the funds appropri a te d by Act 7 will be insu ffici ent 
to p ay witness expenses fo r the entire fisc al year if the current rate of expenditure continues. 
Therefore supplem entary amounts for the fi s cal y ear and the n ext have been p rovided 
for in this bill . 

Your Committee on Finance is in accord with the intent and pu r pose of H.B. No. 3042-
78, H.D. 1, and recommends that it pas s Third Reading . 

Sig n ed by all members of the Committee. 

SCRep . 491- 78 Finance on H.B. No . 2912-78 

The purpose of this bill is to authorize an increased fee schedule for notari es public. 
In view of the continuing effe cts of inflation, your Committee agrees tha t the various 
fe e inc reases of one dollar are reasonable . 

Your Committee on Finance is in a ccord with th e intent and purpose of H.B. No . 2912-
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78 and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SCRep. 492-78 Finance on H.B. No. 2746-78 

The purpose of this bill is to am e n d Section 326- 33 of the Hawaii Revised Statutes to 

ensure the proper maintenance of the Damien Memorial Chapel. 

Section 326-33 of the Hawaii Revised Statutes designates the Father Damien Memorial 

Chapel and its premises and graveyard located in Kalawao County as a public memo rial 

to Father Damiert. Enacted in 1935, r e sponsibility for maintaining the public memorial 
was not spelled out in the statutes. 

This bill fixes that responsibility in the department of health. 

Your Committee on Finance is in accord with the intent and purpose of H. B . No. 27 46-

78, H. D. 1, and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SC Rep. 493- 78 Finance on H.B. No. 2581 - 78 

The purpose of this bill is to establish a regularized system for the department of education 

(DOE) to request s pecial n eeds funds for each school and whereby each school decides 

how the s pecial n eeds funds will be expended. 

Your Committee has noted the findings expressed in House Standing Committee Report 

237-78 in support of special needs funding. There is a h igh degree of teacher participation 

in determining expenditure of s p ecial needs funds. There is an overwh elming acceptance 

of the concept of special needs funding as well as a high rate of satisfaction with the implemen­

tation of special n eeds fun ds. 

Your Committee supports the establishment of a regularize system on special needs 
funds procedure in the DOE. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2 581-

78 and recommends that it pass Third Reading. 

Signed by all members of th e Committee. 

SCRep. 494-78 Finance on H.B .No. 2385-78 

The purpose of this bill is to extend the life of chapter 455 , Hawaii Revised Statutes, 

relating to naturop athy. 

Act 70, Session Laws of Hawaii 1977, repeals chapter 455, Hawaii Revised Statutes, 

effective De cember 31, 1978, in effect deregulating the practice of naturopathy as of that 

date. This bill would extend the effective repeal date to December 31 , 1984 . 

Your Committee agrees with the findings and recommendations expressed in House 
Standing Committee Report 346-78. 

Your Committee has amended this bill to correct minor errors in style and omission 

on: page 2, line 2; page 4, line 10; page 9, line 2; and page 11, lines 7 and 18. 

Your Committee on Finance is in accord with the intent and purpose of H .B. No, 2385-

78, H. D. 1, as amended h erein , and recommends that it pass Third Reading in the form 

attached hereto as H.B. No. 2385-78, H.D. 2. 

Signed by all me mbers of the Committee. 

SCRep. 495-78 Finance on H.B. No. 2293- 78 

The purpose of this bill is to delineat e more clearly the authority and responsibilities 

of the Office of Environmental Quality Control. 



HOUSE JOURNAL - STANDING COMMITTEE REPORTS 1613 

Your Committee agrees that the monitoring of environmental changes and effects involving 
health, air, water, wastes , soil , noise , and p esticides is the function of the Department 
of Health. 

This bill removes from the responsibilities of the director of environmental quality 
control the development of a system to monitor ecological, environmental, and social 
conditions throughout th e State. 

Your Committee has amended this bill by correcting an error on page 2, line 5. 

Your Committee on Finance is in accord with th e intent and p urpose of H.B. No. 2293-
78, H. D. 1, as amended herein, and recommends that it pass Thi rd Reading in the form 
att ached hereto as H.B. No. 229378, H.D. 2. 

Signed by all members of the Committee. 

SCRep. 496- 78 Finance on H.B. No. 1880-78 

The purpose of this bill is to authorize the courts to accept payment by credit card 
of court costs, fees, fines, bail forfeitures, expenses and other charges due the courts. 
Use of cre dit cards will significantly facilitate collection of sums owed to the courts. 

Unde r the present system in the Judiciary, a number of steps must be taken to record 
and collect due payments, and the number of transactions involved is immense and requires 
substantial staffing . If payment is made by cre dit card, it will b e more convenient for 
citizens to make payments, and it will r equire no paper work and no collection efforts 
by the courts because the credit card company will handle both r ecord-keeping and collections . 

Your Committee agrees that because credit card companies are specialists in the field 
of payments and collections and enjoy the efficiencies of size , it is sound management 
for the courts to utilize this expertise . 

Your Committee on Finance is in accord with the intent and purpose of H.B . No. 1880-
78, H . D. l, and recommends that it pass Third Reading. 

Signed by all mem bers of the Committee. 

SCRep. 497-78 Finance on H.B. No. 1885-78 

The purpose of this bill is to give the district courts i n the first circuit greater fl exibility 
by allowing any one of the distr ict judges to be assigned to hear landlord tenant and 
small claims matters, rather than requiring the twelfth judge to handle such matters 
as is presently required. The bill would also authorize an additional district court 
judgeship in the third circuit. 

Your Committee has amended this bill to conform to the stated purpose by amending 
page 2 at lines 11, 13, and 18. 

Your Committee on Finance is in accord with the intent and purpose of H.B . No. 1885-
78, H. D . J, as amended herein, and recommends that it pass Third Reading in the form 
attached hereto as H.B. No. 1885-78, H.D. 2. 

Signed by all members of the Committee. 

SCRep. 498-78 Finance on H.B. No. 2764-78 

The purpose of this bill is to allow the lieutenant governor to furnish the session Jaws, 
supplements and replacement volumes of the revised statutes to state and county government 
officials, members of the Hawaii congressional delegation, federal district courts and 
the office of the United States Attorney for official use free of charge. Under present 
law, only "public officials" are entitled to receive such materials free of charge, and 
the term has b een interpreted by the Attorney General 11 in the absence of legislative direction" 
to be limited to only those who occupy governmen t positions in the state and county governments. 
The bill clarifies the distribution for official use free of charge . 

Your Committee has amended this bill to clearly limit the distribution to certain federal 
agencies II in Hawaii" by adding these words to lines 10, 11, and 12. 
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Your Committee on Finance is in accord with the intent and purpose of H.B . No. 2764-
7 8, H. D. 1, as amended herein, and recommends that it pass Third Reading in the form 
attached h ereto as H.B. No. 2764-78, H. D. 2. 

Signed by all members of the Committee. 

SCRep . 499-78 Finance on H.B. No. 2319-78 

The purpose of this bill is to repeal in its entirety the present provision relating to 
the county committees on the status of women . 

The effect of the repeal of HRS 367-4 is that the counties will be left to provide for their 
own committees on the s tatu s of women. This repeal takes effect December 31, 1978. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No . 2319-
78, H. D. 1, and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SCRep. 500-78 Finance on H . B. No. 2306-78 

The purpose of this bill is to place responsibility for payment of the costs incurred 
in transporting defendants pursuant to court order, bench warrant or other valid order 
under HRS chapter 704 . Present law does not define responsibility for such costs, and 
each of the circuits h andles the problem differently. 

Costs covered by this bill are for airfare, ground transportation, and per diem incurred 
when police officers escort defendants. 

Your Committee on Finance is in accord with the intent and purpose of H .B. No. 2306-
78, H.D. 1, and recommends that it pass Third Reading. 

Signed by all me mbers of the Committee. 

SCRep. 501-78 Finance on H .B. No. 1822-78 

The purpose of this bill is to provide a vehicle by which the State will work with the 
visitor industry and all other government agencies associated with tourism to coordinate 
and implement comprehensive policies to achieve the State's desired goals and objectives 
of attaining a high quality of life for the people of Hawaii. 

Fulfillment of this purpose is to be initially achieved by establishing an office of tourism 
headed by a director within the department of planning and economic development for 
administrative purposes only. 

The visitor industry is a major component of the economic base of our State and makes 
a significant contribution to income and employment within our community. Tourism 
has replaced agriculture as the State's number one industry, and is the State's first 
multi-billion dollar enterprise . The need for participation in establishing guidelines 
for orderly future growth is recognized by all levels of government and sectors of the 
visitor industry. 

The growth of the visitor industry must take into consider ation not only the needs 
of the industry, but the needs of the community as well. There is a special need for 
the State government to take an active role to set directions and standards for both the 
public and private sectors of the visitor industry so that we may preserve or enhance 
our unique quality of life in Hawaii. 

The office of tourism established by this bill is to be headed by a director who will 
coordinate and review the overall "picture" of the tourism industry. 

The director of tourism will be assisted by a visitor industry council which shall consist 
of representatives of the visitor's industry, organized labor, the general public and 
state and county governments, and serve in an advisory capacity, 

Legislative adoption will be required for a ten-year policy plan which .shall be developed 



HOUSE JOURNAL - STANDING COMMITTEE REPORTS 1615 

by the office of tourism in conjunction with the visitor industry council. 

The office of tourism shall succeed to all th e functions, rights and pow ers exercised, 
a nd all of the duties and obligations incurred by the department of planning and economic 
developmen t in the administration, management, control, operation and i mplemen tation 
of its duties and functions transferred by this bill. 

Your Committee has amended this bill by inserting section 7 . 

Your Committee on Finance is in accord with the intent an d purpose of H.B. No. 1822-
78, H. D. l, as amended herein, and recomm ends that it pass Third Reading in the form 
a ttached hereto as H.B. No. 1822-78, H.D. 2. 

Signed by all members of the Committee . 

SCRep. 502-78 Fin ance on H .B.No. 2318-78 

The purpose of this bill is to amend HRS Chapter 219 by es tablishing a ceiling upon 
the liability of the State with respect to the insurance of loans from private lenders . 

At present there are no loan limits under the aquaculture loan program. The findings 
of House Standing Committee Report No. 121-78 is tha t the Attorney General has rule d 
that there i s a definite possibility that aquaculture loan liability could be applied again s t 
the debt margin set by the bonded debt of th e State and the debt ceiling of the Sta t e. 

This bill est ablishes a $1,000 , 000 ceiling upon the liability of the State with r espect 
to the insurance of aquacultur al loans from private lenders so as to avoid possible complications 
with the future funding of general obligation bonds of the State and other funded indebtedness. 
It would also assure that a proper reserve is maintained in the loan fund to guarantee 
payment of defaulted insured loans. 

Your Committee agrees that this bill is of vital importance to the State's debt management 
program. 

Your Committee on Finance is in accord with the intent and purpose of H.B . No. 2 318-
78 and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SCRep. 503-78 Finance on H.B. No. 3045-78 

The· purpose of this bill is to provide fl exibility for the funding of sewer or waste treatment 
plants under Hawaii's environmental quality law. 

This bill proposes to require a state or coun ty agency to pay 60 per cent of nonfederal 
s hare of the estimated reasonable cost of construction of a water pollution control project. 
This requirement will allow the State to become eligible for 85 per cent fed eral funding 
under the Clean Water Act of 1977. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 3045-
78, H.D. l. and recommends that it pass Third Reading. 

Signe d by all members of the Committee . 

SCRep. 504-78 Finance on H.B. No. 2860-78 

The purpose of this bill is to increase the fee for s ervice of ci vi i summons , warrants, 
attachments and other civil process from $5 to $7. The increase would be accomplishe d 
in two phases, the first from $5 to $6 effective July 1, 1978, and from $6 to $7 effective 
July 1, 1979. 

Your Committee agrees that the increase in fees is reason able and n ecessary to offset 
the rising costs of service on the p art of the individual deputy sheriffs . The deputies 
are independent contractors who bear all the costs involved in their line of work , including 
automobile costs, and insurance for themselves and their automobiles. There is no cost 
to the State, as the fee is part of the court cost. 
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Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2860-
78, H. D. l , and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SCRep . 505-78 Finance on H.B. No. 2239-78 

The purpose of this bill is to amend Chapter 843 relating to the Hawaii Commission 
on Crime to make changes necessary to clarify the provisions under which the commission 
is operating. Your Committee agrees that crime is a problem of such proportions that 
the activities of the Commission should be encouraged and the life of the Co!I)mission 
should be extended. Your Committee finds that extending the life of the Co!Ilmission 
to June 30, 1979 would be more appropriate and the bill has been amended .iccordingly. 

This bill also proposes amendments : 

(1) Changing the name of the commision to the Hawaii Crime Commission. 

(2) Extending the life of the commission to June 30, 1979. 

(3) Providing for fi lling of any vacancy on the Commission by the governor with the 
advise and consent of the Senate . 

( 4) Giving the chairman of the Commission the right to vote in the event of a tie vote. 

(5) Authorizing the commission to receive and use gifts, money, :;;ervices or a:;;;;istance 
from any federal, state, county or private source. 

(6) Clarifying the right of the chairman or Commission to contract inciependently for 
services. 

(7) Providing for reports to the legislature prior to each session. 

(8) Requiring the Commission to investigate and collect evidence regarding criminal 
activity or the operation of the criminal justice system. ··· 

( 9) Authorizing the Commission to hold closed hearings when nece:;;sa;ry to m.iintain 
effectiveness of a study or investigation . 

(10) Clarifying the power of the chairman to s ubpoena witnesses and to require production 
of documents, and for enforcement of the s ubpoenas . 

(11) Requiring the state and county governments to provide data and, assistance to 
the Commission. 

(12) Providing civil immunity for Commission members, the chairman, staff and employees 
for actions or statements in the performance of thei r duties , 

Your Committee amended this bill by reducing the appropriation of addition al funds 
from $500,000 to $100,000. 

Your Committee made numerous technical and style changes to conform the bill to the 
statute. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. Zi39- 78, 
H. D. 1, as amended herein, and recommends that it pass Third Reading in the form attached 
hereto as H . B. No . 2239-78, H.D. 2. 

Signed by all members of the Committee. 

SCRep. 506-78 Finance on H.B. No. 1769- 78 

The purpose of this bill is to appropriate moneys for the p u rpose of compensating per:;;ons 
pursuant to Chapter 351, Hawaii Revised Statutes , the Criminal Injurie~ Cgmpen;;atiop. 
Act . 

The compensation to b e paid pursuant to this bill totals $226,868.55 for 158 victims, 
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16 attorneys, 8 doctors, 7 hospitals, 7 medical clinics, 3 providers of miscellaneous 
medical services, and 4 funeral homes. 

Your Committee has reviewed the findings of House Standing Committee Report No. 
377-78, and your Committee approves the appropriated amounts. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 1769-
78, H. D. l, and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SCRep. 507-78 Finance on H.B. No. 2388-78 

The purpose of this bill is to extend the life of chapter 463E, Hawaii Revised Statutes, 
relating to podiatrists and to authorize the Board of Medical Examiners to delegate a part 
of its duties under that chapter to a committee of three podiatrists appointed by the Board. 

Act 70, Session Laws of Hawaii 1977, repeals chapter 463E, Hawaii Revised Statutes, 
effective December 31, 1978, in effect deregulating the practice of podiatry as of that elate. 
This bill would extend the effective repeal elate to December 31, 1984. 

Your Committee has amended this bill to correct an error on page 4, line 8, adding 
the word "Public". 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2388-
78, as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No. 2388-78, H .D. l, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee. 

SCRep. 508-78 Tourism on H.B. No. 1823-78 

The purpose of this bill is to amend Chapter 203, Hawaii Revised Statutes by adding 
a new section relating to the Department of Planning and Economic Development's respon­
sibility for the promotion of tourism industry training and public awareness. 

Your Committee after holding a public hearing, heard testimony supporting plans for 
the Department of Planning and Economic Development (DPED) to promote tourism industry 
training and public awareness by developing and offering two programs. One program 
shall be the training and education for tourism personnel and the other shall be the tourism 
public awareness program. 

Both programs shall be operated by the DPED in consultation with labor and management 
representatives from the visitor industry. These programs are to partially fulfill the 
interim tourism policy of 1976 and shall be effective from July l, 1978 to June 30, 1980. 

Your Committee finds that some personnel already employed in the visitor industry 
desire an opportunity for certain upward mobility. The program for training and education 
for tourism personnel will permit any person employee! or desiring employment in an 
occupation which has direct contact with tourists, the opportunity to participate. Upon 
satisfactory completion of this program, the person shall be issued a certificate stating 
that fact, and said certificate shall not be considered equivalent to any degree from an 
institution of higher education. 

Your Committee strongly feels that there should be a public awareness program available 
to the all interested citizens of this State relating to the vistor industry. This program 
will provide information on the importance of tourism to Hawaii, the beneficial and detrimental 
consequences of tourism, and a general understanding as to why Hawaii is a major visitor 
destination area. 

Your Committee has amended the bill in those sections which placed the responsibility 
of developing training and education programs in the tourist industry solely in the DPED. 
Your Committee believes that such programs which are designed to enhance the tourist 
industry should not be developed solely by the State, but must involve the industry's 

labor and management representatives in a cooperative and coordinated effort. Accordingly, 
your Committee has amended the sections in the proposed new part relating to "Tourism 
industry training and public awareness; promotion of" and "Training and education for 
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touri sm personnel program II to include a provision requiring the DPED to d evelop these 
programs in consultation with labor and management representatives in the tourist industry. 
Your Committee also believes that any contract for operation of these programs should 
preferably be awarded to visitor industry trade organizations, such as the Hawaii Hotel 
Associa tion , the Visitor Industry Education Council or one of the visi tor industry labor 
organizations. 

Your Committee on Tourism is in accord wi th the intent and purpose of H.B. No. 1823-
78 , as amended herein, an d recomm e nds tha t it pass S econd Readi ng in the form attached 
hereto as H .B. No. 1823-78, H.D . 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee . 

SCRep. 509-78 Ecology and Environmental Protection on H.B. No. 233 7-78 (Majority) 

The purpose of this Act is to permit the sale of beverages in plas tic containers. The 
purpose h as bee n amended to allow the use of pressure sensitive tap e as a d e tachable part 
of beverage containers. 

Your Committee finds th at beverage containers with a capacity of 32 or more ounces 
are used primari ly in the home and are less likely to cause litter problems. Hawaii is a 
large e nough market to s upport a plastic b everage container manufac turing increase the 
efficiency of an energy recovery-solid waste d isposal facility . 

Your Committee also finds that pressure s ensitive tap e :is an appropriate opening device 
for non-carbona ted beverages, as it is easily affixed to the container to avoid li ttering. 

Your Committee has am ende d Section 1 by amending Sec. 339-7 (a) to allow the use of 
pressure sensitive tape. Your Committee has fur ther amended Section 1 by amending Sec . 
339-7 (b) to allow the sale of beverages in p las tic containers with a capacity of 32 or more 
ounces. 

Your Committee on Ecology and Environmental Protection is in accord with the intent 
an d purpose of H.B. No. 2337- 78, as a mended h erein, and recommends that it pass Second 
Reading in the form attached hereto as H.B. No . 2337-78, H. D. 1, an d be placed on the 
calendar for Third Reading. 

Signed by all me mbers o f the Committee . 
( Representative Larsen did not concur) . 

SCRep. 510- 78 Finance on H. B. No. 2086-78 

The purpose of this bill is to grant the Director of Planning and Economic Developmen t 
the power to review the res ults of state funded research p r ojects an d to paten t thos e inventions 
or processes discovered under the projects. The bill also provides for the pursuit of 
legal action against any p erson who releases to another an invention or p rocess which 
may b e patentable. The bill restricts utilization of any invention or process when the 
effec ts of that utili zation provide economi c competi tion with the State as d efin e d within 
the bill. 

There are no statutes within the State which govern the patentability of inventions or 
processes that originate from s tate funded research proj e cts. Your Committee agrees 
that there is a n eed to estab lis h regula tions which define the rights to these inventions 
and processes, and the manner in which these invention s and processes may be util ized 
by private parties. 

Your Committee on Finance is in accord with the intent and pur pose of H.B . No . 2086-
78, H. D. 1, and recommends that it pass Second Reading and be placed on the calendar 
for Third Reading. 

Signed by all members of the Committee. 

SCRep. 511-78 Finance on H.B. No. 2303-78 

The purpose of this bill is to authori ze the attorn ey gen eral to commission notar ies 
public to act statewide. 
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Under presen t l aw, notaries are ap pointed to act only in their own respective judicial 
circuits. Your Committee agrees that it wo uld be in th e best interest of the publi c to 
have notari es who a re commi ssioned to a ct th rougho ut the S tate. 

This bill provid es that in addition to cases w h ere a change occ u rs in the notary's office , 
occupation or employment which renders holding of the commission no longer necessary , 
where the residence of the notary changes, th e notary 's comm ission may b e revoked 
after a hearing. It will require notaries to report any change in r e sidence to the atto r ney 
gen eral. Better control over seals of notaries i s proposed and filing and bond requi r emen ts 
are also revised . 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2303-
78, H.D. ], an d recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SC Rep. 512- 78 Finance on H.B. No. 2462- 78 

The purpose of this bill is to require new commercial employment agencies to be certified 
by the National Employment Association . 

Your Committee approves of the r e quirement tha t all new comm e rcial employmen t agency 
owners be certified by th e National Employment Association . 

Your Committee further approves of the exemption of existing agencies from s uch certification 
and has according ly am en ded this bill by deleting the r equiremen t for existing agencie s 
to be so certified afte r 1983. A non-substantive c h ange was a lso effected to conform to 
the Ramseyer format. 

Your Committee on Finance is in accord with the intent and purpose of H.B . No . 2462 - 78, 
H. D. l, as amended herein, and r ecommends that it pass Third Reading in the form 
a ttach e d hereto as H . B . No . 2462-78, 1-1 . D . 2. 

Signed by a ll members of the Committee . 

SCRep. 513- 78 Fin ance on H. B . No . 3034-78 

The purpose of this bill is to establish a Hawaii Criminal Justice Information Data Center 
and to set forth re la ted privacy and security policies. 

The data center will coordinate the sharin g of inform ation among Hawaii 's s ta te and 
county criminal jus tice agencies so tha t criminal justice activi ties can be undertaken 
in a coordinated and systematic manner . 

The privacy and se curity policies a r e necessary because the data center will maintain 
criminal history records. These r ecords require controlled access an d dissemination 
and stringent physical security if the individu al citizens' r ights to privacy are to be 
maintain ed. 

Federal re gulations urge s tates to establish cen tral record repositories for maintenance 
of comprehensive statewide criminal his tory record information files . T he Hawaii criminal 
j u s ti ce information data center established by this bill will functi.on as a central s ta te 
repository for the collection, storage a nd dissemination of criminal history r e cord information . 
The d ata center , which would be attached to the judiciary for admini s trative pu rposes, 
will also provide analysis of pertinent criminal his tory reco rd information. All funct ions 
that are currently b eing performed by the Hawaii Criminal Justice Statistical Analysis 
Center (SAC) will be incorporated i n to th e data center. The d ata cen ter will also provide 
tech nical ass istance to agencies engaged in the developm ent of criminal jus t ice information 
systems. 

Your Committee concur s with the findings of the Judiciary Committee as found in House 
Standing Committee Report No. 414-78. 

Your Committee has amended the bill by providing an effective dat e in Section 3. 
T he effective date shall b e July l, 1978 to coincide with th e fiscal year . 

Your Committee on Finance is in accord with th e intent and purpose of H.B. No. 3034-
78, H. D . 1, as amended h erein , and recommends that it pass Third Reading i n the form 
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attached hereto as H.B. No. 3034 -78, H.D. 2. 

Signed by all members of the Committee. 

SCRep. 514-78 Finance on H.B. No. 2545-78 

The purpose of this bill is to amend HRS 296-46 .1, to 1) permit the State and school 
bus contractors to extend current contracts for two years by mutual agreement, provided, 
that the parties may agree to extend the contract for an additional two years thereafter, 
and 2) to authorize the State to impose additional provisions on to the contract between 
the State and the contractors as deemed necessary for the safety of the school bus passengers. 

Under the existing policy of the Department of Accounting and General Services, conventional 
school buses are limited to a ten-year servicelife. The contracts processed by the 
Department are for a period of three years with an option to renew for another three 
years. These contracts can then be further negotiated for extensions of two one-year terms. 

The concern of private contractors is that buses they purchase usually have a lifespan 
of more than ten years. Because of the ten-year age limitation, they are faced with a 
unique question in terms of capital investments for the buses. This bill addresses this 
concern and also assures the Department of Education that students will be transported 
safely. 

Your Committee has made minor amendments to this bill to correct style and grammatical 
errors on page 1, lines 6, 8, 15 and 16. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2545-
78, H. D. l, as amended herein, and recommends that it pass Third Reading in the form 
attached hereto as H.B. No. 2545-78, H.D. 2. 

Signed by all members of the Committee. 

SCRep. 515-78 Consumer Protection and Commerce on H.B. No. 2334-78 

The purpose of this bill is to insure the general public that no less than twenty per 
cent of all seating at public sporting and entertainment events will be set aside for "General 
Admission" patrons when "General Admission" tickets are advertised or offered for sale. 

Presently, there is nothing to discourage or prevent a promoter or sponsor of a sporting 
or entertainment event to imply in his advertising that low-cost general admission tickets 
are generally available when in fact only a very limited number have been made available 
for sale. This bill would prohibit any person from selling, offering to sell, or advertising 
general admission seats to a public event unless not less than twenty per cent of such 
seats are general admisssion seats, and subject such person who so sells, offers to sell, 
or advertises to a civil fine of not more than $1,000 per violation. 

While agreeing with the intent of the bill, your Committee is of the opinion based on 
testimony it received, that establishing such a fixed percentage may make it a practical 
impossibility for sponsors or promoters to recover the costs of sponsoring or promoting 
such events and force them not to make general admission tickets available at all. To 
avoid such an undesirable result, your Committee recommends an amendment to the bill 
for the purpose of deleting the twenty per cent requirement and in lieu thereof, requiring 
that a number of general admission seats sufficient to supply reasonably expectable public 
demand for such seats be made available. 

As amended, your Committee feels that this bill's provisions would be an effective deterrent 
to unfair or deceptive selling or advertising of general admission tickets at public events 
while not discouraging sponsors or promoters of such events from making such tickets 
available at all. 

Your Committee on Consumer Protection and Commerce is in accord with the intent 
and purpose of H.B. No. 2334-78, as amended herein, and recommends that it pass Second 
Reading in the form attached hereto as H.B. No. 2334-78, H.D. l, and be placed on the 
calendar for Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Nakamura. 
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SCRep. 516-78 Cons umer Protec tion and Commerce on H .B. fu. 1934- 78 

The pur p ose of this bill is to insure tha t persons entering into the public utility business 
are fin ancially fit, willing and able to perform the p roposed service and tha t such service 
is in the public interest. 

Presently, a person ma y en te r public utility service mer ely by filing the rates , charges , 
rules and regulations for such service with the Public Utilities Commission (PUC) . 
This bill would require any person p roposing to en gage in s uch service to obtain a ce1·tifi­
cate of publi c convenience and necessity prior to commen cing business as a public utility. 
The certification p rovision would subject the proposed utility to the full s tatu tory requi rements 
of chapte r 269, Hawaii Revised Statutes , rela ting to public utilities . In addition, the 
bill provides for a suspension and r evocation provision requiring the public utility to 
secure PUC approval prio r to abandoning the service and would exemp t existing utilities 
from showing proof of public convenience and necessity. 

Your Committee finds that by placing the b urden of proving that the service is necessary 
and for the public's convenience on the proposed public uti li ty company, this bill provides 
the PUC with th e basic d a ta and background information on s uch company with which 
to determine whether it will operate in th e p ublic interest. Your Committee also finds 
that by requiring such company to obtain PUC approval prior to abandoning the service 
it is providing, the public's interes ts are further prote cte d. Finally, because companies 
already op erating as a public utility as of the effective date of the act are exempt from 
the bill' s certification requirements, your Committee foresees no p roblems with franchises, 
charters or federal grants of authority involving electric , gas, telephone, and ai r transpor­
ta tion utilities . In conjunction therewith, it is th e exp ress findin g of your Committee tha t 
this bill does not in any way affect the right of a proposed public utility company to seek 
a franchise from the Legislature to provide service in a geog raphi c area. It is your Commi t­
tee's opinion that the certi fica tion provis ion of this bill i s an effec tive tool for regula tory 
purposes . 

Your Committee on Consum e r Protection and Commerce is in accord with the int ent 
and purpose of H.B. No. 1934- 78 an d recomm e nds tha t it pass S e cond Reading and b e 
placed on the calendar for Third Reading. 

Signe d by all members of the Committee except Represen tatives Baker 
and Nakamur a . 

SCRep. 517- 78 Consume r P rotection and Comm erce on H.B. No. 2399- 78 

The purpose of this bill is to insure tha t local subscribers of a te lephone public utility's 
service do not have to pay rates in excess of what they normally would, du e to su ch comp any 
b eing allowed unreasonably high profits . 

Under prese nt law the Public Utili ties Commission (PUC) has determined that i t can 
prescribe the rates that a telephone public utility company can charge for local service, 
taking into consideration only its intrastate (local) operations. Thus, notwithstanding 
high profits b eing generated by such a utility 's inters ta te operation, and its overall profit­
ability , the utility may be allowed to increase its local rates b e cause in considering an 
application therefor, the PUC would in effect ignore the high profits the utility is otherwise 
making and consider only th e marginal return it is receiving on its intrastate operation. 

This bill would require the PUC to give appropria te considerat ion to a te l ephone utility' s 
overall profitability in determining th e rates it will a llow such utility to charge it s ratepayers. 
It would, however , exempt from its provisions , a telephone public utility which has a 
"separations" procedure which h as been approved by the Federal Communications Commission 
and the PUC in which the r elative profitability of its in te r -and intras tate te l ephone operations 
has b een de termined. 

Your Committee finds that this bill wo uld effectively e n s u re that ratepayers would not 
be forced to pay excessive charges for local telephone service because, in your Committee's 
opinion , it would prevent the incongruous situation where an analysis of a te l ephone 
utility' s intrastate operation in isolation might indicate that a r a te increase i s justified 
when in fact the utility is experiencing unreasonably high profits overall due to the s uccess 
of its interstate operations. It is th e furth er finding of your Committee that requiring 
the PUC to consider a telephone utility' s overall profitability would also prevent the equally 
incongruous situation where such a utility is allowed to argue against a reduction in its 
interstate r a tes on th e grounds that high profits generated therein allow it to keep loc al 
rates down while simultaneously arguing that such h igh profits should be ignored in 



1622 HOUSE JOURNAL - STANDING COMMITTEE REPORTS 

establishing local rates. 

Your Committee on Consumer Protection and Commerce is in accord with the intent 
and purpose of H.B. No. 2399-78 and recommends that it pass Second Reading and be 
placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representative Baker. 

SC1Ze1:i. 518-78 Consumer Protection and Commerce on H.B. No. 2611-?ti 

The purpose of this bill is to further improve and modernize selected provisions of 
the Hawaii Corporate Law. 

T,1e bill adds a provision to permit the directors and committees to meet by telephone 
conference call unless prohibited by the corporation I s articles of association, charter, 
or bylaws. This change was adapted from the Model Business Corporation Act and is 
consistent with modern communication practices. It permits convenient and expeditious 
action by a board of directors, some of whose members may reside on another island or 
on the mainland. 

The bill also adds a modified Model Business Corporation Act provision which sets 
forth the rules governing director conflicts of interest. Hawaii statutory law is silent 
in this area, and it is felt that the public, the directors and their representatives would 
benefit from clear guidelines. The provision would help preserve the integrity of contracts 
made by corporations where a conflict is properly disclosed and, by providing guidelines, 
minimize the potential for costly litigation. Your Committee has amended the Model Business 
Corporation Act provision by placing subsection (c) into the body of the new section. 
The word unanimous has been added to page 2, line 18, to make it clear that if stockholders 
approve a transaction by written consent, the approval must be unanimous. 

Your Committee after careful review of the bill has recommended deletion of page 3 
through page 12 of the bill in order to simplify its provisions. 

The bill amends section 416-23, having to do with amending corporate charters and 
articles, by eliminating filing with the Bureau of Conveyances as a prerequisite to the 
effectiveness of corporate name changes. The combined operation of the filing requirements 
of the Department of Regulatory Agencies and the Bureau of Conveyances, and the Bureau 
of Conveyances' recording policies, makes it difficult if not theoretically impossible to 
complete and docurnent a name change on the same day. This problem has reportedly 
caused difficulties in major corporate merger and financing transactions. 

The bill amends sections 416-64, 416-65, and 417-4, Hawaii Revised Statutes, by adding 
provisions to conform stockholder voting requirements for the approval of increases in 
capital, reductions in capital and mergers to the voting requirement for the approval 
of corporate dissolutions contained in section 416-121. The amendments eliminate the 
requirement that stockholder action be authorized by each separate class of stock. 

The bill further amends section 416-91, Hawaii Revised Statutes, to expressly permit 
directors or managers to authorize the payment of dividends from other than profits 
and earned surplus, even if a capital surplus would be created and the corporation is 
not dissolved pursuant to section 416-121, if such payment is pursuant to plan of complete 
liquidation adopted by the stockholders and all of the assets are distributed within twelve 
months of the adoption of the plan. The proposed amendment conforms to sections 333 
and 337 of the Internal Revenue Code. 

Your Committee, after careful review, has recommended the deletion of an amendment 
to section 416-123, which would have eliminated the appointment of a trustee upon the 
dissolution of a corporation in certain circumstances. In the opinion of your Committee, 
the proposed amendment did not provide adequate protection for stockholders and certain 
creditors of the dissolved corporation. 

Your Committee on Consumer Protection and Commerce is in accord with the intent 
and purpose of H.B. No. 2611-78, as amended herein, and recommends that it pass Second 
Reading in the form attached hereto as H.B. No. 2611-78, H.D. 1, and be placed on the 
calendar for Third Reading. 

Signed by all members of the Committee except Representative Baker. 
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SCRep. 519-78 Consumer Protection and Commerce on H.B. No. 2394-78 

T,1e purpose of this bill is to make a proforma change to section 448E-4, Hawaii Revised 
Statutes, by explicitly specifying that the 11 powers 11 of the Board of Electricians and Plumbers 
are also its II du ties 11 

• 

Currently, the section only states the 11 powers" which such Board shall have. By including 
the word 11 duties", the bill expressly recognizes that the Board's powers granted in section 
448E-4 are also the Board's duties. 

Your Committee on Consumer Protection and Commerce is in accord with the intent 
and purpose of H.B. No. 2394-78 and recommends that it pass Second Reading and 
be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representative Baker. 

SCRep. 520-78 Consumer Protection and Commerce on H.B. No. 3047-78 

The purpose of this bill is to: (1) limit the responsibility of licensed motor vehicle 
dealers for the acts of their employees and agents, (2) increase the bonding requirements 
for new and used motor vehicle dealers on the neighbor islands, (3) authorize the Motor 
Vehicle Licensing Board to levy fines against licensees who violate the licensing laws 
and rules, and (4) limit the liability of licensed motor vehicle dealers who properly 
effectuate the transfer of motor vehicle documents on behalf of their customers. 

Presently, the law specifies that motor vehicle dealers 11 shall be held strictly responsible" 
for the conduct of their agents and employees in all transactions within the Motor Vehicle 
Licensing Board's jurisdiction. Your Committee agrees with testimony it received that 
such a broad provision of responsibility, which would conceivably make an employer 
liable for actions of an agent or employee outside the course and scope of his employment, 
is unfair and inequitable and that responsibility should be limited to generally accepted 
principles of agency. 

Your Committee feels, however, that by merely deleting the word "strictly" as this 
bill does, the present law is not altered because it would still read that a license holder 
11 shall be held responsible". Your Committee recommends that the word 11 shall 11 also 
be deleted and that the word 11 may 11 be inserted in its place to provide that a license 
holder II may be held responsible 11 

• As amended, your Committee is of the opinion that 
the intent and purpose of this provision of the bill will be effectuated. 

With respect to increasing the bonding requirements for new and used motor vehicle 
dealers on the neighbor islands, your Committee finds that there is an incongruity 
in the present law in that a higher bond is required of a neighbor island used car salesman 
than for his dealer-employer, and that the bonding requirement of neighbor island 
dealers is inordinately low both in absolute figures and relative to Oahu dealers. 

This bill would increase a neighbor island new motor vehicle dealer's bond requirement 
from $3,000 to $15,000 and a used motor vehicle dealer's bond from $2,000 to $10,000. 
Your Committee feels that this would effectively eliminate the incongruities in the present 
law. 

With respect to authorizing the Motor Vehicle Licensing Board to levy fines against 
licensees who violate the licensing laws , your Committee finds that under present law, 
the Board is only authorized to or revoke a license or seek criminal penalties 
against the offending licensee. bill would permit the Board, in addition thereto, 
to fine respondents from $100 to $1,000 for violations, or in lieu thereof, order restitution. 
Your Committee believes the monetary sanctions contained in this bill give the Board 
a more flexible and possibly more potent deterrent to illegal actions. 

With respect to limiting the liability of licensed motor vehicle dealers who properly 
effectuate the transfer of motor vehicle documents on behalf of their customers, under 
present law such dealers are not afforded the protection from civil and criminal liability 
afforded individual owners of motor vehicles who sell or otherwise transfer their vehicles 
in compliance with statutory procedures. This bill would afford dealers the same protection. 
Your Committee sees no reason why the same rationale for limiting the liability of individuals 
should not apply to dealers transferring motor vehicle documents on behalf of customers. 

Your Committee on Consumer Protection and Commerce is in accord with the intent 
and purpose of H.B. No. 3047-78, as amended herein, and recommends that it pass 
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Second Reading in the form at tached hereto as H.B. No. 3047-78, H.D. 1, and be placed 
on the calendar for Third Reading. 

Signed b y all members of the Committee except Representatives Baker 
and Nakamura. 

SCRep. 521-7$ Consumer Protection and Commerce on H. B . No. 2465-78 

The purpose of this bill is to grant a gasoline dealer's spouse or next of kin the right 
of first refusal of a new franchise or lease agreement with the franchisor or oil dealer 
in the event such gasoline dealer dies. 

Your Committee finds that under present oil company franchises, it i s specifically 
provided that if the dealer dies, the agreement is canceled . Such franchises do not 
provide any guarantee that the fami ly who has been running the business will be able 
to continue to do so. Unlike other franchise operations, oil companies have written 
their leases with s pecial provisions to give the oil company control over the dealer, 
basically to protect it from a dealer's attempt to escape personal liability through a 
corporate structure . On the other hand, such leases do not provide sufficient assurance 
that the dealer 's survivors would be able to continue in the business upon which they 
n ave been financially d ependent. 

Your Committee finds that this bill would serve the rights and interests of both the 
dealers as well as the oil companies. It protects the dealers' interests by granting 
the s u rviving spouse or next of kin the right of first r e fusal, and it protects the interests 
of the oil companies by specifically requiring tha t the refusal r ight be predicated upon 
the active participation in and qualification to run the dealership. Your Committee 
feels that the bill adequately balances the interests of both. 

However, your Committee finds that the bill lacks p rocedural specificity and recomm ends 
an amendment for the purpose of requiring franchisors and survivors of franchisees 
to act in a timely fas hion. Accordingly, your Committee has amended the bill to specifiy 
that if the franchisor inte nds to terminate the franchise, it send written notice of such 
intention to the last known address of the franchisee within ten days of the date of death 
of such franchisee, and that the prospective franchisee-survivor notify the franchisor 
of his desire to have a right of first refusal and his qualifications to operate the fran­
chise, within sixty days of such date of death. 

Your Committee on Consumer Prote ction and Commerce is in accord with the intent 
and purpose of H .B. No. 2465-78, as amended herein, and recommends that it pass 
Second Reading in the form attached hereto as H .B. No. 2465-78, H.D. l, and be placed 
on the calendar for Third Reading. 

Signed by all members of the Committee except Represen tative Baker. 

SCRep. 522-78 Consumer Prote ction and Commerce on H .B. No. 2400-78 

The purpose of this bill is to update section 408-15, Hawaii Revised Statutes, to allow 
industrial loan companies to collect certain charges associated with real estate loans 
from borrowers thereof. 

Under present law, there is no provision made for the inclusion of certain costs incurred 
in making real estate loans in charges industrial loan companies may pass on to borrowers. 
This bill would allow such companies to charge borrowers for the cost of title insurance, 
to charge $10 for in-house prepared documents such as a release of mortgage, and to 
collect reasonable attorney's fees incurred in the preparation of loan documents. 

Your Committee heard testimony that real estate loans currently comprise the majority 
of loans made by industrial loan companies. In marked contrast , ninety per cent of 
the loan portfolio were loans other than real estate loans in the late sixties when the 
current law, which allows industrial loan companies to pass on certain costs incurred 
in making loans other than real estate loans, was enacted. 

Your Committee finds that the costs incurred in making real estate loans which this 
bill would allow industrial loan companies to pass on to borrowers are not unlike costs 
already being allowed to be passed on and merely reflect the change in recent times 
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in the kinds of loans primarily being made. 

Your Committee on Consumer Protection and Comm erce is in accord with the intent 
and purpose of H. B. No. 2400-78 and recommends that it pass Second Reading and 
be placed on the cale ndar for Third Reading. 

Signed by all members of the Committee excep t Representatives Baker, 
Nakamura and Naito. 

SCRep. 523-78 Consumer Protection and Commerce on H.B. No. 1594-78 

1625 

The purpose of this bill is to permit the sale of variable life insurance in this State. 

Present law does not allow the sale of variable life insu rance in the State of Hawaii. 
In this regard , your Committee received testimony that Hawaii is one of but six s ta tes 
w hich does not. This bill would allow the sale of such insurance. 

Your Committee finds that the variable life policy is but an innovation of the insurance 
industry to meet the demands of a segment of the consuming public for a traditional 
life policy with the poten tial for growth of an equity investment. As such, it is your 
Committee ' s opinion that by giving consumers an additional alternative as to the typ e 
of policy available for purchase, this bill would generally be beneficial. 

Your Committee on Consumer Prote ction and Commerce is in accord with the inte nt 
and purpose of H.B . No. 1594-78 and recommends that it pass Second Reading and. 
be placed on the calendar for Third Reading . 

Signed by all members of the Committee excep t Representatives Baker 
and Nakamura . 

SCRep. 524-78 Consumer Protection and Commerce on H.B. No. 2793-78 

The purpose of this bill is to protect the public by requiring the manufacturers of 
nonchemical pest control devices or their representatives to submit efficacy data for 
examination and review; provided such examination and review may require the furnishing 
of specimen material or samples as may b e necessary for efficacy and safety determination 
and approval prior to the authorization for the sale of s uch devices in the State. 

Your Committee finds that there is a need to r egulate the sale of nonchemical p est 
control devices since many have b een of doubtful efficacy and safety. Testimony presented 
reveals th e concern over ineffective and unsafe nonchemical pest control devices , such 
as electro-magnetic, sound and ultra, cosmic , and other waves being sold w hich pose 
actual or potential threats to human h ealth and safety. 

Your Committee has learned that both th e United States Environm ental Protection 
Agency and the Office of Consumer Protection in Hawaii have issued stop-sale on some 
devices because of their ineffectiveness. 

Your Committee is of the opinion that this bill would provide a protective measu re 
minimizing the hazards associated with these devices. 

Your Committee on Consumer Protection and Commerce is in accord with the intent 
and purpose of H.B. No. 2793-7 8, H. D. l, and recommends that it pass T 11ird Reading. 

Signed by all members of the Committee except Representative Baker. 

SCRep. 525-78 Consumer Prote ction and Commerce and Judiciary on H. B. No. 2895-78 

The purpose of this bill is to further clarify the exemption provisions of the Attachment 
and Execution Law of the State of Hawaii and, in particular, to clarify that such exemption 
provisions only apply to attachment and execution. 

Your Committees find that in 1976, the Legislature enacted Act 136 w hich s ubstantially 
revised the exemption provisions of the a ttachment and execution statute . In reviewing 
such revision, however, your Committees find that further clarifications are necessary 
because of ambiguities that appear in the present statute. This bill was intended to 
provide the necessary language. 

However , your Committees received testimony that, as written, the bill did not fully 
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clarify the present law. Accordingly , your Committees amended the following sections 
of the Hawaii Revised Statutes contained in the bill: 

(1) Sections 651-92 and 651-121, to clarify that the exemption provisions contained 
therein apply only to attachment and execution. The broad and ambiguous language 
in the present statute may be susceptible to misinterpretation which may lead to th e 
application of the exemptions to mortgage, foreclosu res , partition sales, and any involun­
tary sales of real or personal property. 

(2) Se ction 651-64, to make it clear that the court is empowered to adjudge the exempt 
status of property seized as a collateral issue in the action·, whether or not defendant 
gives a bond, and centralizes all powers in the court, and that the prevailing party 
will be awarded costs including an attorney' s fee incurred in the proceeding in which 
the court determines whether or not th e property seize d is exempt. 

(3) Se ction 651-91, to clarify the definition of "Head of a Family", to include a married 
man or woman residing with his or her spouse and any individual who has a dependent 
residing with him or her, and to provide a definition of "dependents" consistent wi th 
section 152 of the Internal Revenue Code. 

(4) Section 651-92, to clarify the Legislature's intent that a person may claim a real 
property exemption on only one parcel of real property in the State and that no more 
than one exemption can be claimed on any parcel of real property, and that the exemption 
shall not apply to mechanics ' and materialmen 's liens, tax liens, consentual liens created 
by mortgages and security agreements, and liens created prior to the acquisition of 
and commencement of residence on the real property. 

(5) Sec tion 651-94, to clarify that any division of real property must be in compliance 
with the applicable State and county land use, zoning, and subdivision laws, to provide 
an order of priority for the application of proceeds from a sale of divided property, 
and to define "material injury". 

(6) Section 651-95, to provide that any sale of real property under execution is subject 
to prior liens and encumbrances in line with Hawaii law relating to mortgage for eclosure 
proceedings, the general rule applicable in judicial sales , and section 651-94. Your 
Committee finds that under the prese nt law the actions taken by a judgment lienor seeking 
execution may unfairly jeopardize the rights of prior lienors; e.g . , first mortgagees. 

(7) Section 651-95, to further clarify that the court may order a sale when the appraisal 
shows that the value of the property exceeds the amount of the exemption , all prior 
liens, and all anticipated costs. Because your Committees feel that a creditor's right 
to execute should not be defeated by claims of subsequent lienors or a requirement 
that his entire claim be satisfied, the value of the property need not be also adequate 
to cover subsequent liens or the entire amount of the judgment being executed upon. 

(8) Section 651-96, to extend the present protection for sale proceeds received by 
a defendant for his exemption beyond the present six-month period when such proceeds 
are applied to the acquisition of a new residence. 

(9) Section 651-122, to provide that, as is the case for real property, personal property 
sold under execution is sold subject to prior liens and encumbrances. 

In addition, your Committees have amended this bill to make nonsubstantive technical 
and grammatical changes which do not affect the inte nt, purpose, or content of this 
bill. 

Your Committees find that H.B. No. 2895-78, as amended by your Committees, is 
necessary to provide adequate protection to judgment debtors as well as prior lienors 
and encumbrances of property against which a judgment creditor seeks to enforce his 
judgment. 

Your Committees on Consumer Protection and Commerce and Judiciary are in accord 
with the intent and purpose of H.B. No. 2895-78, as amended herein, and recomm end 
that it pass Second Reading in the form attached hereto as H.B. No. 2895-78, H.D. 1, 
and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representative Baker. 

SCRep. 526-78 Consumer Protection and Commerce and Judiciary on H.B. No. 2305-78 
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The purpose of this bill is to reflect t he seriousness of credit card offenses by makin g 
s uch offenses to Class C felonies. 

Your Committees have heard tes timony that there has been a dis tinct in crease in the 
num ber of complaints by retailers r egarding dis honored credit vou che r reim bursem ents . 
This in crease reflects a corresponding increase in credit card offenses . Under present 
law, the penalty provided is inadequate to d eter these crimes. 

Yo ur Committees fi nd that the more severe penalty would h ave a greater de terr e nt 
e ffect on would-b e offen ders and would more accu rate ly reflect the seriousness of the 
crime. 

Your Committees on Consumer Pro tection and Comm erce and J udiciary a r e in accord 
wi th the intent and purpose of H .B . No. 2305 - 78 a nd recom me nd that it p ass Second 
Readin g and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representative Baker . 

SCRep. 527-78 F inance on H. B . No. 2478 - 78 

The purpose of this bill is to provid e additional fundin g for the State's program of 
repairs and mainte nance of public faci lities . 

Your Committee believes that schools, hospitals , and other publi c buildings are 
in n eed of repair, mainte n ance and renovation. The funds appropriated are to b e 
used for contracting r epai r and mainte nance work an d will help protect th e i n vestm ent 
in public property by providing preventive maintenance. 

The bill has b een amended to include appropriations to the Unive rsity of Hawaii, 
Hawai i Hou s ing Authority , and the Departm ent of Health. The r equirem ent that the 
exp ending agency s hall cons u lt with th e Department of Labor p rior to ex p ending any 
app ropriations has been deleted . 

Your Committee on Finance is in acco rd with the intent and purpose of H.B. No. 
2478-78, as amended herein, and reco mmends tha t i t pass Second Reading in the form 
attac hed here to as H.B. No. 2478- 78, H.D. 1, and b e placed on the calendar for Third 
Reading. 

Signed by all mem bers of the Commi ttee . 

SCRep. 528-78 Finance on H. B . No. 2641-78 

The pur pose of this bill i s to have th e S ecretary of the Board of Re gents b e appoi nted 
by the Board itself and serve at the Board 's p le asure rather than, as the case is at 
present, hav e the Secretary be elected by th e Bo ard and serve for a fix e d te rm. 

This bill would establis h a policy consistent with all o ther appointments within the 
University of Hawaii system, as well as with the gen eral policy on executive secr e t ary 
appointme nts of other boards and commissions throughout the state and county governments. 

Your Committee on Finan ce i s in accord with the intent and purpose of H.B . No. 
2641-78 and recommends tha t it pass Thi rd Reading. 

Signed by all members of the Committee . 

SC Re p . 52 9- 78 Finance on H.B. No. 1910-78 

The purpose of this bill is to extend the present solar energy devices income tax 
credit to include wind devices. 

Your Committee agrees that this tax incentive would provide for the con servation 
of energy as w ell as bring this income tax provision in line with the real p roperty exemption 
for alternate energy devices . 

Your Committee on Finance is in accord wi th the intent and purpose of H.B. No. 1910-
78 and recommends that it pass Third Reading. 

Signed by all members of the Committee . 
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SCRep. 530-78 Finance on H.B. No. 2229-78 

The purpose of this bill is to encourage residents to join and be members of the Hawaii 
National Guard and of reserve components of the Army, Navy, Air Force, Marine Corps, 
and Coast Guard of the United States by providing tuition waivers for guardsmen and 
reservists attending any campus of the University of Hawaii. 

There are 21 states in the union which provide similar kinds of educational assistance 
program and your Committee agrees that the incentive of a tuition waiver would greatly 
aid the recruitment efforts of the National Guard and military reserves. 

Your Committee on Finance is in accord with the i ntent and purpose of H.B. No. 
2229-78, H . D . 1, and recommends that i t pass Third Reading. 

Signed by all members of the Committee. 

SCRep. 531-78 Finance on H.B. No. 158 

The purpose of this bill is to insure that the plan for a mass transit system in the 
City and County of Honolulu be approved by the legislature before any funds are expended 
for construction. 

Inasmuch as the State will be required to provide one-half of the local share of funding 
for the fixed guideway and up to one hundred percent of any cost overruns, your Committee 
agrees it is appropriate to establish a procedu re requi ring that the State make final 
approval of the plans before any funds are expended. 

Your Committee further agrees with the findings expressed in Hous e Standing Committee 
Report No. 386-78. 

Your Committee on Finance is in acco rd with the intent and purpose of H.B. No. 158, 
H. D. l, and recommends that it pass Third Reading in the form attached hereto as H.B. 
No. 158, H.D. 2. 

Signed by all members of the Committee. 

SCRep. 532-78 Finance on H.B. No. 2460-78 

The purpose of this bill is to provide tha t all teaching experience accrued as a full­
time teacher with the department of education shall be counted toward tenure. 

The present DOE policies and procedures preclude the granting of probationary 
credit to non-tenured personnel hired as temporary teaching assignm ent appointment 
(TTAA). Many of these teachers in temporary positions do the same work as any 
other teacher, but do not gain probationary credit toward their tenure . This bill 
seeks to correct this inequity and give proper probationary credit for all full -time 
teaching experience to both new and existing teachers. 

Your Committee has amended this bill to use language found in related provisions 
and which clearly sets forth the intent. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 
2460-78, H. D. l, as amended h erein, and recommends that it pass Third Reading in 
the form attached h ereto as H.B. No. 2460-78, H.D. 2. 

Signed by all members of the Committee. 

SCRep. 533-78 Finance on H.B. No. 2936-78 

The purpose of this bill is to authorize the Department of Transportation to expend 
up to $22,500 in the 1977-78 fiscal year for the operations of the Oahu Metropolitan Planning 
Organization COMPO). Your Committee finds that the increase from $15,000 to $22,500 
will provide for non-participatory expenses. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2936-
78, H. D . 1, and recommends that it pass Third Read ing. 
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Signed by all members of the Committee. 

SCRep. 534-78 Finance on H.B. No. 2123-78 

The purpose of this bill is to increase th e amount of the guaranteed salary of community 
physicians. 

Under present law, the annual amount of guarantee to each participating physician 
is $36,000 gross income . It has been difficult to p ermanently relocate physicians in 
underserved areas , and in several cases, physicians have terminated their contracts 
in less than one year because of economic r ealities. Had these physicians entered into 
private practice in an underserved area, their income wou ld have exceeded $36,000 
within three to s ix months. Third party paym ents alone are generally sufficient to 
brin g this about. 

Your Commi ttee agrees that the existing guarantee to each physician of $36,000 gross 
income is not sufficient. 

Your Committee has amended this bill to set the guaranteed amount at $45,000. 

Your Commit tee on Finance is in accord with the intent and purpose of H.B. No. 2123-
78 , H .D. 1, and recommends that it pass Third Reading in the form attached hereto 
as H.B. No . 2123-78, H.D . 2 . 

Sign ed by all members of the Committee. 

SCRep. 535-78 Finance on H.B . No. 2107-78 

The purpose of this bill is to defin e II mass transit" and to require proper interfacing 
an d integration of mass transit systems to best meet the needs of the area being served . 

The bill authorizes the Department of Transportation to perform the tasks and services 
related to water and air transit systems and clearly defines the authority and responsibi­
lity of the counties in respect to providing land transit service. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 
21 07- 78 , I-I. D . 1, and recommends that it pass Third Reading . 

Signed by all members of the Committee . 

SCRep . 536-78 Finan ce on H . B. No. 2937-78 

The p u rpose of this bill is to appropriate funds for an Oahu Metropolitan P l anning 
Organization Revol ving F und . T h is fund will provide the means to meet the financial 
obligations of OMPO operation s on a timely basis. T h e fund wi ll be replenished by 
reimbursements from federal agencies. 

Your Committee agrees that a revolving fund of $30,000 will b e sufficient. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2937-
78, H.D. l, and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SCRep . 537-78 Fin an ce on H .B. No . 2827-78 

T h e purpose of this b ill i s to es tablish the current p ilot school health services program 
as a p ermanent statewide s chool health services program within the Department of 
Health. 

The school health services program was initiated under a pilot project established 
by Act 130 , Session Laws 1970. This program has demonstrated its effectiveness during 
the past years in providing health care for children in public schools. 

Your Committee recommends that integrating the vision and hearing screening program 
into the school health aides program be postponed and your Committee has amended 
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this bill according! y. 

Your Committee has deleted the appropriation section as adequate provision will 
be made in the supplemental budget bill. 

Your Committee on Finance is in accord wi th the intent and purpose of H.B. No. 2827-
78, H.D. 1, as amended herein, and recommends that it pass Third R eading in the form 
attached h ereto as H.B. No . 2827-78, H.D. 2. 

Signed by all members of the Committee. 

SCRep. 538-78 Finance on H.B. No. 3051-78 

The purpose of this bill is to amend Sections 93 and 93A of Act 195, Session Laws 
of Hawaii 1975. 

T .ne amendments authorize the substitution of airport and harbor revenue bonds 
in lieu of reimbursable general obligation bonds authorized by Act 195, S ession Laws 
of Hawaii 1975 as amended by Act 226, Session Laws of Hawaii 1976, and Act 110, S ession 
Laws of Hawaii 1977. Certain essential capital improvement proj ects must be funded 
and constructed. The amendments prepared by this bill will authorize the use of 
revenue bonds to fund these proj ects . 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 
3051-78 and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SCRep . 539-78 Finance on H . B. No. 2868-78 

The purpose of this bill is to eliminate the double taxation .and pyramiding effects 
on sales of electric power generated from non-fossil fuels to the public utility companies 
for resale to customers. 

Your Committee amended the short form bill to specifically provide an excise tax 
exemption on the gross proceeds realized from the sale of electric power generated 
from non-fossil fue1s to the public utility companies for resale to the public. 

Your Committee further specified in the bill that non-fossil fuel generated electric 
power includes only electric power generated by the combustion of bagasse, wood material, 
and combustible solid waste materials. 

Your Committee on Finance is in accord with the intent and purpose of H.B . No . 2868-
78, as amended herein, and recommends that it pass Third Reading in the form attached 
hereto as H.B. No . 2868-78, H.D . 1. 

Signed by all members of the Committee . 

SCRep . 540-78 Finance on H.B. No. 2539-78 

The purpose of this bill is to establish a continuing education fund from the assessment 
of nurses licenses in order to provide continuing education offerings for nurses. 

The board of nursing has been administering a Continuing Education Approval and 
Recognition Program (CEARD) using an appropriation of $42,250 by the Legislature 
during its 1975 session. Through this program, nurses on a statewide basis were 
able to participate in continuing education programs which proved to be vital to the 
continuing competence of licensees and the upgrading of public health. 

This bill establishes a fund to provide for continuing nursing education programs. 
The bill increases existing application and renewal fees for both registered and practical 
nurses and designates a percentage of the aggregate fees paid by licensees to be paid 
into this fund. The increase is intended to provide additional funds which will enable 
all nurses to continue their professional education and thereby improve the quality 
of nursing care in Hawaii . 

Your Committee has amended this bill by adding a new section 5 to clearly establish 



HOUSE JOURNAL - STANDING COMMITTEE REPORTS 

a nu1·ses continuing education approval and recognition. fond. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 
2539-78, I·I.D . l, as amended hei·ein, and recommends that it pass Third Reading in 
the form attached hereto as H .B. No. 2539-78, H. D. 2 . 

Signed by all membe1·s of the Committee. 

SCRep. 541-78 Legislative Management 

1631 

Informing foe House that Standing Committee Report No. 441-78 and Conference Committee 
Report Nos. 7 to ll, have been printed and. distributed. 

Signed by all members of the Committee. 

SCRep. 542-78 Water, Land Use , Development and Hawaiian Homes on H. R. No. 34 

Your Committee has amended the title to broaden the scope of its obj ectives, to read: 
"HOUSE RESOLUTION REQUESTING THE HOUSE COMMITTEE ON WATER, LAND USE, 
DEVELOPMENT, AND HAWAIIAN HOMES AND THE COUNTIES TO REVIEW THE PARK 
DEDICATION STATUTE , THE COUNTY PARK DEDICATION ORDINANCES, AND THE 
RULES AND REGULATIONS IMPLEMENTING THE COUNTY PARK DEDICATION ORDINANCES". 

The purpose of this Resolution, as amended , is to ·request the various counties to 
reevaluate their duties under section 46-,-6, Hawaii Revised Statutes, so as to ensure 
that the park dedication statute is being implemented equitably and efficiently in each 
county in the state. 

Your Committee strongly supports the original intent of the park dedication law, 
which is to insure that as new residences are provided in an area the1·e will be a proportional 
increase in the recreational areas and facilities to meet the added recreational demands. 

Expe·rience has shown that park land acquisition by government does not keep pace 
with the demands of a growing population if such acquisition is dependent on general 
funds. The woefully inadequate park area provided by the county for Salt Lake residents 
is a prime example of the failure of at least one county to provide park space in the 
absence of a park dedication ordinance. 

Your Committee feels the park dedication law should be reviewed and amended as 
necessary to insure that it achieves th e primary purpose of assuring that adequate 
parks and facilities accompany incre ases in population and that this be achieved in 
an equitable manner which respects the differences in needs among the various counties. 

Your Committee on Water, Land Use, Development and Hawaiian Homes concurs with 
the intent and purpose of H. R . No. 34, as amended herein, and recommends that it 
be referred to the Committee on Housing, in the form attached hereto as H. R. No . 34, 
H.D. I. 

Signed by all members of the Committee except Representatives Garcia 
and Naito. 

SCRep . 543-78 Consumer Protection and Commerce on H.B. No. 617 

The purpose of this bill is to amend the Uniform Commercial Code, Chapter 490, Hawaii 
Revised Statutes, so as to clarify certain technical problems which have arisen. The 
clarification of these areas is based upon the experience of working with Chapter 490 
over the years. These amendments were the joint effort of the Permanent Editorial 
Board for the Uniform Commercial Code, an adjunct of the National Conference of Commissioners 
on Uniform State Laws and the American Law Institute. 

The official function of the Permanent Editorial Board is to promulgate amendments 
to the Offical T ext of the Uniform Commercial Code when it is shown by experience 
that a particular provision is unworkable, obsolescent or otherwise in need of adjustment. 

Following is a brief summary and explanation of the amendments: 

(1) One of the areas that was not specifically covere d as potential collateral 
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under Article 9 of the Uniform Commercial Code relates to the collateralization 
of oil and gas rights. It was the intention of the drafters of the Code to include 
oil and gas at the well head or mine head as collateral which could be used 
for purposes of securing obligations under the Code and this intention is 
clarified under the proposed amendments. See for example, section 490: 1-
201, 2-107,9-103. 

(2) Another provision which finds its way into many of these amended sections 
is the elimination of the distinction between accounts and contract rights. 
Initially the drafters of the Code proposed to separate these two concepts, 
accounts standing for that portion of an account receivable which had already 
been executed and had therefore given rise to payment and contract rights 
being the executory or unperformed portion of the contract receivable. 
Theoretically, either of these rights could be assigned as security. However, 
as a practical matter, the account receivable remained a unitary item. Conse­
quently, the contract rights concept has been dropped and the old concept 
of accounts receivable as a unitary form of collateral has been reinstated 
by denominating it an account. See for example section 5-116 and other references 
throughout Article 9 (e.g. section 9-102, 103, 106, etc.) relating to that 
change. 

(3) Article 8 involves problems relating to stock transfer and is often referred 
to as a Negotiable Instruments Law for Securities. It contains a definition 
of a "clearing corporation". This definition has been clarified and expanded 
in light of amendments to the Investment Company Act of 1940 as well as the 
S ecurities Exchange Act of 1934. The purpose is to make the definition of 
clearing corporation conform with those statutes and generally to be more 
comprehensive. 

(4) Section 9-103 has been completely rewritten to clarify the relationship of 
its several provisions ta° each and to other sections defining the applicable 
law. The section now concerns itself exclusively with perfection of security 
interests and the effect of perfection or non-perfection thereof. The earlier 
Code had several references to the "validity" of a security agreement. These 
have been deleted. 

Certain rules relating to the manner of perfecting collateral which has been 
removed from the jurisdiction have been reworked and clarified under section 
9-103. 

(5) Section 9-104 clarifies certain matters relating to what kinds of transactions 
are included or excluded under Article 9. Here the official text of the amendments 
has been amended so as to include "deposit accounts" as redefined, within 
the scope of the code for purposes of Article 9 perfection. With the increasing 
use of intangible forms of account, a notice method of perfection is suggested 
where third party accounts are involved. However, in the case of certificates 
of deposit, there is tangible evidence of the collateral. In the case of certificates 
of deposit, it is contemplated that these will be perfected in the same manner 
as "instruments", the method of perfection depending upon whether or not 
the "instrument" is negotiable. 

(6) Section 9-114 will clarify the problems relating to the definition of "consignment" 
under th e Code. One of the difficulties has been whether the transaction 
is a true consignment or the creation of a security interest. The categorization 
has a substantial effect on the rights of third parties who may otherwise 
claim an interest in the inventory of the consignee-debtor. 

(7) Certain other technical amendments relate to clarification concerning the 
time of attachment and/or perfection of security interests including certain 
determinations with respect to when a financing statement must be filed in 
the Bureau of Conveyances to so perfect. See for example section 9-302, 
9-304. 

(8) Section 9-305 has been reworked so as to clarify certain ambiguities with 
respect to when rights in proceeds would arise. Section 9-203(l)(b) of 
the earlier Code seemed to indicate that proceeds could be claimed by virtue 
of an express term in a security agreement whereas section 9-306(2) indicated 
a virtual automatic security interest in proceeds absent a term indicating 
a contrary intent. It has now been clarified that the latter position is the 
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on 1 y position of the Code. 

( 9) Section 9-307 protects consumers with respect to their rights to security 
as buyers in the ordinary course for a period of 45 days. This conforms 
to certain tax considerations relating to the effective tax liens filed against 
the same property. 

(10) Section 9-312 is clarified with respect to the perfection of certain interests 
of the Code including the resolution of the question as to who shall have 
priority between a p erson claiming accounts as proceeds of inventory and 
thos e claiming them by way of a direct assignment. This related to the question 
of priority between the inventory financier and the first financier in the 
business cycle of the debtor Ci. e. the purchasers of chattel paper). Under 
the Code as amended the judgment has been made that there is no prior right 
given to the inventory financier except as to identifiable cash proceeds. 
Certain other conforming aspects relating to future advances and the like 
were also promulgated. 

(11) Section 9-313 is an attempt to clarify a certain fixture provision relating to 
real estate financing and real estate titles as they rel ate to the impact on 
construction loans and also to clarify the filing provisions relating to the 
Code filings so they can be found in the regular real estate title search records . 
One problem which has arisen relates to when the completion of construction 
is to be ascertained for purpose of determining fixture priori ties. Your 
Committee recommends that a code comment, suggesting 90 days after the 
issuance of a certificate of occupancy as the app ropriate time period, b e 
included with the official text of the Act. 

(12) Finally, although there are other technical matters also covered including 
conforming aspects relating to filings, the .aforementioned materials contain 
th e bulk of any substantive change relating to the Code. In addition, it 
should be noted that under section 9-505, the notice provisions are changed 
whenever the secured party, after default elects to return collateral in lieu 
of sal e. So the provision is an effort to clarify what procedures are available 
for persons objecting to such a method of resolving the obligations after 
default. 

(13) Article 11 is new and is an attempt to clarify certain transition provisions 
which will obviously be necessitated by the aforementioned amendments. 
In other words, under Article 9 , there are a number of ongoing rights and 
obligations. What impact, if any, will result from the aforementioned amend­
ments is clarified by Article 11. Essentially whatever rights were available 
under the pre-amendment provisions of the Code shall remain the same. A 
pattern which has been generally followed under the Code. 

Your Committee on Consumer Protection and Commerce is in accord with the intent 
and purpose of H.B. No. 617, as amended herein, and recommends that it pass Second 
Reading in the form attached hereto as H.B. No. 617, H .. D. 1, and be placed on the 
calendar for Third Reading. 

Signed by all members of the Committee except Representative Baker. 

SCRep. 544-78 Consumer Protection and Commerce on H.B. No. 2816-78 

The purpose of thi s bill is to strengthen the enforcement provisions of the compulsory 
insurance requirements of the Hawaii No-Fault Law. 

Your Committee, upon due consideration, has deleted in entirety the amendments 
as originally proposed in the bill and in lieu thereof has amended this bill in several 
substantive respects . 

Under present law, each county police department is authorized to issue citations 
for violations of the compulsory insurance requirement in a form and manner approved 
by the Violations Bureau of the District Court of the First Circuit. However, the Motor 
Vehicle Insurance Division has found that certain problems exist in the present law 
which hamper effective enforcement. One problem is that the present law does not 
specifically authorize police officers to demand production of p roof of insurance from 
a motorist and does not require a motorist to present proof upon demand. Another 
problem is that the present laws do not provide adequate guidelines to the courts as 
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to the appropriate penalty for violations. The bill as amended, addresses itself to these 
shortcomings in the present law. 

Section 2 of the bill provides for issuance of insurance identification cards by each 
insurer to its insureds and for issuance of a certificate of self-insurance by the commissioner 
of motor vehicle insurance of self-insureds. Your Committee has amended the bill 
by providing an exception to insurers of five or more motor vehicles which are under 
common registered ownership, and regularly used in the course of business, not requiring 
such insurers to indicate the name of make and the factory or serial number of each 
motor vehicle. This amendment would alleviate some of the concerns expressed by 
commercial fleet owners whose policies are written on an all - inclusive basis . Your 
Committee, however, does not intend that this bill would allow the excep tion to those 
insurers whose insureds' motor vehicles are legally owned by a financial institution. 

Section 3 of the bill sets forth the procedures to be followed by district courts in 
handling violations of the compulsory insurance requirement. The courts are mandated 
to hear and dispose of such actions expeditiously and mandatory penalties are imposed. 
In all cases where a motor vehicle is found to be not insured in conformity with the 
no-fault law, suspension or revocation of the vehicle registration plates or suspension 
or revocation of the driver's license of the driver and registered owner of the automobile 
shall be mandatory. 

Section 4 of the bill amends section 286-116, Hawaii Revised Statutes, which requires 
driver's licenses to be carried at all times when operating a motor vehicle and to be 
displayed to a police officer upon demand, to similarly include no.:.fault identification 
cards within the scope of said section 286-116. A law enforcement officer is required 
to issue a citation when he finds a motor vehicle in operation by a driver not in possession. 
of an insurance identification card. Verification of no-fault coverage would result 
in the dismissal of charges. 

Section 5 of the bill amends section 294-8, Hawaii Revised Statutes, to require the 
owner of a motor vehicle to maintain a no-fault policy at all times for the entire motor 
vehicle registration period. The purpose of this amendment may negate the necessity 
of proving insurance coverage at the time of annual registration thus relieving owners, 
motor vehicle registrars and insurance companies of th e problems encountered shortly 
after the initial implementation of the compulsory law took effect. 

Your Committee has further amended the bill under Section 7 by deleting the cancellation 
notification requirements by the insurance companies to the Chief of Police and Director 
of Finance as required under present law. Based upon the testimonies presented a t 
your Committee's hearing, your Committee has concluded that the present requirement 
of notification of cancellation is an exercise in futility without any-apparent success. 

Your Committee, after much consideration of the testimonies presented, has amended 
the bill so as to amend section 294-39, Hawaii Revised Statutes, to establish a minimum 
fine of $100 which cannot be suspended for any violation of the compulsory provisions 
of the no-fault law. 

Your Committee is in agreement that this bill provides the necessary teeth to the 
no-fault law enforcement provision and will reduce the uninsured motorist population. 

Your Committee on Consumer Protection and Commerce is in accord with the intent 
and purpose of H .B. No. 2816-78, as amended herein, and recommends that it pass 
Second Reading in the form attached hereto as H.B. No. 2816-78, H. D. l, and be placed 
on the calendar for Third Reading. 

Signed b y all members of the Committee except Representative Baker. 

SCRep . 545-78 Finance on H.B . No. 2729-78 

The purpose of this bill is to replace section 78-18. 5, Hawaii Revised Statutes, by 
adding a new chapter to provide for adjustments in the compensation, hours, terms, 
and conditions of employment and other benefits of public officers and employees excluded 
from collective bargaining, excepting those officers and employees whose compensation 
is presently established by the Constitution, statutes or legislative enactment other 
than chapters 77, 297, and 304. 

Under the provisions of this bill, the chief executives of the State and counties, the 
Board of Education, and the Board of Regents would determine the adjustments to be 
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made and which excluded officers or employees should be granted such adjustments. 
The bill also establishes certain guidelines and limitations which must be adhered to 
in the granting of such adjus tmen ts and vests the final approval for any adjustments 
with the appropriate legislative bodies. For excluded officers and employees under 
the same compen sation plans as officers and e mployees within collective bargaining 
units, adj u stments shall be not less than those provided under collective bargaining 
agreements for officers and employees hired on a comparable basis . For excluded officers 
and employees who are not covered under the same compensation plans as officers and 
employees within collective bargaining and whose sal aries are presently authorized 
to be fixed by the appointing authority, the appointing authority may continu e to make 
specific sal ary adjustments. All adjustments , however, would be subject to the following 
limitations : 

(1) For officers and emp loyees covered by chapter 304, n o adjusted compensation 
s hall exceed ninety-five per cent of the compensation paid to the president of th e University 
of Hawaii under section 26-52 (2); and 

(2) For officers and employees covered by chap ters 77 and 297, no adjusted compensa­
tion shall exceed ninety-five p er cent of the compensat ion paid to their resp ective fir s t 
deputy o r first assis tant of State or coun ty departmen t. 

Your Committee has made several nonsubstantive technical changes in this bill to 
conform to th e language in the Hawaii statutes. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2729-
78, H. D. 1, as amended her ein, and recommends that it pass Third Reading in the form 
attached hereto as H .B . No . 2729-78 , I-I. D. 2. 

Signed by all mem bers of the Committee. 

SCRep. 546- 78 Finance on H . B. No. 2934- 78 

The purpose of this bill i s to amend provisions relating to oversized or overweight 
of motor vehicles operated on any public h ighway by clarifying th e permit requirements 
and management of fees. 

Your Committee agrees that practical procedure would allow a copy of the permit 
to b e placed in the ve h i cle or equipment while the original is retained at the place 
of busin ess . The deposit of permit fees is clari fied. This bill will allow agricul tural 
vehicles to c r oss public roads without a permit a t lo cations previously approved by 
the director of transportat ion. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No . 
2934- 78, H.D. l, and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SCRep. 547-78 Consumer Protection and Commerce on H.B. No. 2168-78 

The purpose of this bill is to mandate the counties to es tablish energy efficiency 
standards for lighting for existing buildings before July 1, 1978, in conformance with 
federal requirements set forth in P u blic Law 94-163. 

Under the Energy Policy Conservation Act (Public Law 94 -163) th e State is required to 
implement minimum lighting efficien cy s tandards for existing buildings . Moreover, 
continued fin ancial support provide d under the federal government's. State Energy 
Conserv ation Program is contingent upon the State institutin g conservation programs in 
the areas of (l) en ergy efficiency in government procurement practic es; (2) promotion 
of carpooling, vanpooling, and mass transit; (3) traffic ordinances; (4) thermal efficiency 
standards; and (5) lighting efficiency s tandards a d dressed by this bill. Without these 
standards, the State could Jose up to $1 . 5 million in federal funding over the n ext biennium. 

This bill would give the counties responsibility to develop energy efficiency standar d s 
for lighting in conformance with federal requirements, applicable to all exis ting buildin gs 
except buildings without h eating or cooling systems, those with low energy usage , any 
federal buildings, historical buildings, buildings with gross interior floor area less than 
ten thous and square feet, and portions of multi-use buildings . 
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Your Committee finds that since Hawaii is alnost totally dependent on imported oil for 
its energy needs, it is critical that the State impleme nt an energy conservation program 
to preve nt excessive waste of energy, thereby reducing Hawaii's d ep endency on imported 
fossil fuels. It is your Committee ' s further finding that this bill represents an important 
part of such a program and also contributes to insuring continued federal financial support 
through the Energy Policy Conservation Act. 

Your Committee on Consumer Protection and Commerce is in accord with the intent and 
purpose of H.B . No. 2168-78, H. D. 1, and recommends that it pass Third Reading. 

Signed by all members of the Committee except Representative Baker. 

SCRep . 548-78 Judiciary on H.B . No. 2307-78 

The purpose of this bill is to confo r m the provisions of Sections 134-8 and 134-9 to the 
Hawaii P e nal Code. The sections presently provide for a sentence of two to five years 
without probation, but since the penal code has superseded these sentencing provisions, 
the courts have in practice been sentencing violators on the basis of a class C felony. 
The bill also makes technical changes which do not affect the substance of the statute 
by spelling out the length of the gun barrels. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 
2307-78 and recommends that it pass Second Reading and be placed on the calendar 
for Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 549- 78 Judiciary on H.B . No . 2147-78 

The purpose of this bill is to amend present law by making the defense of justification 
an affirmative defense. Your Committee finds that currently, under Section 703-301, 
once a defendant presents some evidence that his actions may have been justified under 
the provisions of Chapter 703 of the penal code, it b ecomes the burden of the prosecution 
to negate that defense. This places an unfair burden on the prosecution. Your Committee 
believes that if the defendant chooses to assert the defense, it should be his burden 
to prove the defense by a preponderance of the evidence. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 
2147-78 and recommends that it pass Second Reading and be placed on the calendar 
for Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 550- 78 Judiciary on H.B. No . 2248- 78 

The purpose of this bill is to amend Section 46-17 relating to regulation of certain 
public nuisances to clear up an apparent conflict in the statutes. 

In 1972, the Legislature enacted Chapter 342 to regulate activities affecting environmental 
quality, which among other things, granted to the Department of Health authority to 
promulgate rules and regulations regulating conduct of activities that affect the environment 
and authority to grant permits to conduct such activities under controlled conditions. 

In 1974, Section 46-17 was enacted providing authority to the counties to adopt ordinances 
regulating or prohibiting noise, smoke , dust , vibration or odors which constitute a 
public nuisance. The section provided that no ordinance would be held invalid on 
the ground that it was covered by other statutes or rules, and that in case of conflict, 
the law which afforded the most protection to the public should apply. 

Your Committee believes that the last proviso is too restrictive and could result in 
unreasonable restrictions on activities which are of economic necessity to industry, 
agriculture and power generation. Your Committee further believes that the interests 
of the public must be balanced agains t reasonably necessary activities of business which 
affect the environment. 
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Your Committee finds that this balance can best be achieved on a more uniform basis 
throu ghout the State under the Department of Heal th . The departm ent has authorized 
business activities under permits placing conditions and controls upon such activities 
as are necessary to minimize any effects on the public health and welfare. 

Your Committee on Judiciary is in accord with the in tent and purpose of H .B. No. 
2248-78 and r ecommends that it pass Second Reading and be placed on the calendar 
for Third Reading. · 

Signed by all members of the Committee except Representative Baker 
and Fong. 

SCRep. 551-78 Judiciary on H.B. No. 2087-78 

The purpose of this bill is to provide the courts with authority to impose conditions 
on an individual when h e is released on bail. 

Your Committee received t es timony to which it agrees that the courts should be provided 
with statutory authority to impose conditions on an individual when he is released on 
bail and to impose sanctions of release on bail. 

Your Committee finds, however , that re-examin ation and review of the release decision 
is a responsibility of the defendant 's counsel a nd the responsibility should not be placed 
on the court to review its own decision. Your Committee also finds that removal of 
the bail schedules from the p olice d epartme nts will impose a great deal of hardship 
on the Intake Service Center since they would be required to provide someone at the 
policy departm ent twenty-four hours a day, seven days a week, to interview the suspects 
and set the amount of bail on an individual basis and a further inconvenience on individuals 
who would be required to remain in jail if the bail sch edules could not be utilized. 

Your Committee recommends that this bill be amende d by d eleting the provisions 
d ealing with re-examination and review of th e release decision and also delete section 
2 dealing with the bail schedules. 

Your Committee further amended the bill by deleting the word II shall" on page 2, 
line 22 , and substituting the word "may" thu s giving discretion to the court to impose 
conditions upon defendant's release. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B . No . 
2087-78 as amended herein, and recommends that i t pass S econd Reading in the form 
attache d hereto as H.B. No . 2087- 78, H . D. 1, and that it be placed on the calendar 
for Third Reading. 

Sign ed by all members of the Committee excep t Representatives Baker 
and Fong . 

SCRep . 552- 78 Judiciary on H.B. No. 2152-78 

The purpose of this bill is to clarify the deferred acceptance of g uilty plea procedure 
by s p ecifically providing that deferred acceptance of guilty pleas will be permitted 
only when the defendant pleads guilty p r ior to commencement of trial. 

Your Committee finds that under the present law, judges are allowing defendants 
to change their pleas to guilty and to ask for a deferred accept ance of guilty plea even 
after trial has begun but prior to sentencing . 

You r Committee believes that the us e of the procedure rests on the premise that a 
defendant must recognize his guilt and admi t to it. This should take place prior to 
trial, not after the defendant has had one or two bites out of the apple attempting to 
secure dismissal or to s uppress evidence. 

Your Committee made non substantive technical changes not affecting the intent or 
purpose of the bill, Your Committee further amende d the bill by amending Section 
853-2 to delete the words "before sentence" in order to avoid a conflict with the provision 
requirin g a plea of guilty prior to commencement of trial . 

Your Committee .on Judiciary is in accord with the in tent and p u rpose of H.B. No. 
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2152-78, as amended herein, and recommends that it pass Second Reading in the form 
attached hereto as H.B. No. 2152- 78, H. D . 1, and be placed on the calendar for Third 
Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep . 553-78 Finance on H.B. No. 2728-78 

The purpose of this bill is to amend exis ting statutory provisions for adjusting the 
compensation of employees who are promoted, reallocated , or temporarily assigned 
to higher grades. Under this bill, basic guidelines are established for the adoption 
of rules and regulations pertaining to s uch adjustments. 

Prior to July 1, 1977, contractual agreements and civil service compensation rules 
guaranteed public employees an increase in compensation equivalent to one full step 
whenever .they were g r anted p romotions, reallocations, or temporary assignments to 
a higher grade. Because of the n egotiated pay increases which became effective July 1, 
1977, there are many employees presently compensated at rates that fall between increment 
or longevity steps, or beyond the maximum step for their pay range. Under the present 
law, these employees do not receive a full step increase upon promotion, reallocation 
or temporary assignment, but are entitled only to the difference between their actual 
pay and the next higher step. This could result in a wage increase of as little as one 
dollar per month for such employees. 

Serious morale problems have resulted from this situation. Such token wage increases 
do not serve as adequate incentives or rewards for promotions and if allowed to continue, 
may lead to a deterioration of the quality of service, esp ecially in the supervisory and 
managerial ranks. Some employees have actually refused promotions and temporary 
assignments because wage increases were not commensurate with the assumption of 
higher level d uties and increased responsibilities. 

This bill proposes to address the p roblem by providing that an employee shall receive 
no less than the rate of the next higher step of his existing pay range if his existing 
rate is on step, or no less than the dollar difference b etween the steps above and below 
his existing rate i f his exis ting rate is in between s teps. The bill provides further 
that for employees who are at or above the maximum step of their existing pay range, 
the rules may provide for other methods of pay adjustment. In no event, however , 
may an employee's compensation be increased to an amount which will exceed the highest 
pay s tep of the higher pay range . 

Your Committee has amended the bill by adding the phrase after the number "(2)" 
and before the word "the" on page 1, line 15 of the b i ll "his existing rate added to" 
to correct the amount that an employee would be entitled to receive if he were promoted, 
reallocated or temporarily assigned to a higher grade. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2728-
78, H . D. l, as amended h erein and recomm ends that it pass Third Reading in the form 
attached h ereto as H.B. 2728-78, H.D. 2. 

Signed by all members of the Committee. 

SCRep. 554-78 Finance on H.B. No. 1803- 78 

The purpose of this bill is to extend the State Program for the Unemployed as established 
by Act 151, Session Laws of Hawaii 1975 and amended by Act 134, Session Laws of Hawaii 
1976 and Act 3, Special Session Laws of Hawaii 1977, to June 30, 1979 and to appropriate 
funds to carry out this purpose. 

Your Committee finds that unemployment in the State is still at a high level, and 
believes that the State Program for the Unemployed must be continued . Efforts should 
be directed to the areas of encouraging and stimulating private industry to create 
jobs of a permanent nature, and the unemployed should be counseled as to the areas 
in which employment opportunities exist, and be subsequently trained or re-trained to 
be employable in these areas. 

Your Committee has amended the bill to specify that the sum of $5,420,000 be appropriated 
to implement Part II and the sum of $1,000,000 to implement Parts III and IV of Act 151, 
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Session Laws of Hawaii 1975, as amended by Act I34, Session Laws of Hawaii 1976, 
as amended by Act 3, Special S ession Laws of Hawaii 1977. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 
1803-78, H. D. 1, as amended herein, and recommends that it pass Third Reading in 
the form" attached hereto as H.B. No. 1803-78, H. D . 2. 

Signed by all members of the Committee. 

SCRep. 555-78 Finance on H.B. No. 2618-78 

1639 

The purpose of this bill is to grant to the Hawaii Housing Authority (HHA) th e power, 
with the consent of the governor, to issue revenue bonds not to exceed $22,500,000. 
The bonds issued by I-IHA would bear interest, reach maturity at any date not exceeding 
forty years from the date of issuance, a nd be sold for not less than ninety-five per 
cent of the principal amount the r eof. Money received from the issuanc e of these 
bonds would b e paid into a separate, n ew fund, and not in to the existing dwelling 
unit revolving fund. The revenue bonds authorized by this bill do not count toward 
the debt ceiling of the State of Hawaii and are tax-exempt. 

This bill is an emergency measure , th e result of discontinuation of all available 
Program 23 GNMA funding in September 1977 and th e institution of new HUD Section 
ll(b) regulations in January 1978 . HUD has given the State of Hawaii until April 
30, 1978 to secure assured and adequate long - term low interest rate financing for its 
Section 8 housing. If the s tate cannot obtain financing, the loss of Section 8 housing 
assis tance allocation would be ove r $5 million. 

Your Committee concurs with the finding s expressed in House Standing Committee 
Report No. 157-78. 

Your Committee on Finance is in a(:cord with the intent and purpose of H.B. No. 
2618-78, H . D . 1, and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SCRep. 556-78 Ocean an d Marine Resources on H . B. No . 2100-78 

The purpose of this bill is to expand the definition of "Leewa r d Islands II to include 
Nihoa and Necker Islands and thus expand State authority to regulate fishing in those 
waters. 

Your Committee finds that presently, Section 188-3 7, Hawaii Revised Statutes, defines 
the Leeward I s lands as those islands, reefs, and shoals of the Hawaiian Islands chain 
beginning and including French Frigate Shoals to and including Kure Island. Nihoa 
and Necker Islands are south of the French Frigate Shoals and thus excluded. 

Se ction 188-37 authorizes the department of land and natural resources to adopt regula­
tions relating to fishing in the Leeward Is lands. A permit system allows the taking 
of mullet and lobster when such species are prohibited from being taken in the main 
Hawaiian Is lands. It also allows the use of non- portable fish traps which are otherwise 
prohibited . But this regulation , because of the definition of Leeward Islands, does 
not apply to Nihoa and Necker Islands. 

Your Committee finds that the marine resources of the waters of Nihoa and Necker 
Islands appear to have great fishery potential as attested to by the fish catches reported 
from commercial fishermen. 

At the present time, the islands the mselves are controlled by the U.S. Governm ent 
and are off-limits to fishermen. This will continue even if this bill is passed. 

Your Committee finds that in view of the tre mendous fishing potential which Nihoa 
and Necker Islands possess, it behooves the State to develop the utilization of the resources 
for the benefit of the people of Hawaii. 

Your Committee on Ocean and Marine Resources is in accord with the intent and purpose 
of H.B. No. 2100-78 and recommends that it pass Second Reading and be placed on the 
calendar for Third Reading. 



1640 HOUSE JOURNAL - STANDING COMMITTEE REPORTS 

Signed by all members of the Committee. 

SCRep. 557-78 Judiciary on H.B. No. 1445 

The purpose of this bill is to amend the Hawaii Penal Code. 

Your Committee amended the bill to provide for repeal of Section 708-815 relating 
to simple trespass and to amend Section 708-814 to include knowingly entering or remaining 
unlawfully on premises as an element of criminal trespass in the second degree. 

Your Committee finds th at the penal code created a new class of offense known as 
a "violation" which is not a crime. Accordingly, a physical arrest cannot be made 
by law enforcement agencies in the case of a violation , except where a penal summons 
has been issued. As a result, a person committing an offense of simple trespass, although 
unlawfully upon the premises, cannot be removed unless his actions involve disorderly 
conduct. Your Committee finds that businesses an d the public have suffered inconv<')nience 
and disruptions of business because of the inability to remove trespassers from their 
premises. Issuance of a citation in such cases is generally ineffective . Accordingly, 
your Committee finds that upgrading the offense of simple trespass to a petty misdemeanor 
is reasonable and proper. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No . 
1445, as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No. 1445, H .D . 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 558-78 Judiciary on H.B. No. 445 (Majority) 

The purpose of this bill is to provide in certain circumstances for discontinuation 
of medical treatment to persons who request it and who are suffering from an irremediable 
condition, and to enable persons to request in advance the administration of discontinuing 
treatment or feedings in the even t of their suffering from s uch a condition at a future 
date. 

Your Committee finds that the bill has the humane obj ective of permitting an incurably 
ill person to die, when he or she can no longer be restored to a meaningful existence, 
by p ermitting his or her physicians to respect the patient' s wish that medical treatment 
be discontinued. The physician could discontinue medical treatment and feeding where 
a patient was suffering from an "irremediable condition" as defined in the bill, and where 
the person has executed a written declaration, witnessed by two persons, stating that 
he or she requests discontinuation of medical tre·atment and feeding if suffering an incurable 
physical illness which is expected to cause severe distress or render him or her incapable 
of rational existence. The bill provides that the existence of the irremediable condition 
would have to b e certified in writing by two physicians, one being brought in as a consultant. 
The bill thus recognizes the importance of insuring both that the expression on the part 
of the patient is authentic and that the finding by the physicians is well considered. 

The bill provides for revocation of the declaration at any time. Otherwise a declaration 
shall remain in force for three years. However, where a declaration is re-executed within 
the twelve months p receding its expiration date, it will remain in force for life, unless 
revoked. 

The bill also provides for non-liability of physicians and nurses, acting in good faith, 
who discontinue treatment or feeding in accordance with the patient's declaration. 

The bill further makes it an offense punishable by imprisonment for life to wilfully 
conceal, destroy, falsify or forge a declaration with intent to create a false impression 
of another person's wishes with regard to death with dignity. Wilfully signing a statement 
known to be false would b e perjury. 

The bill also provides that insurance policies in force for twelve months would not 
be affected by discontinuation of treatment or feedings. 

The bill also provides administration of drugs to patients suffering severe distress 
to keep the patient free from pain. 
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The director of health is required to make necessary rules and regulations to supplement 
the provisions of the bill. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 445, 
and recommends that it pass Second Reading and be placed on the calendar for Third 
Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 
(Representative Uechi did not concur.) 

SCRep. 559-78 Judiciary on H.B. No. 1884-78 

The purpose of this bill is to simplify procedures for giving of notice in probate and 
guardianship proceedings. At present, notice may be given by first class mail or if 
the person to whom notice was mailed does not appear as scheduled or does not acknowledge 
receipt in writing, then by personal service or delivery. 

The bill makes clear that first class mail and personal service are equally acceptable 
methods of giving notice. To ensure that there will be evidence of delivery of notice 
by first class mail, the bill specifies that the letter bear a return address and contain 
a self-addressed stamped return receipt. If notice cannot be effected by these methods 
the present statute provides for notice by publication. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1884-
78 and recommends that it pass Second Reading and be placed on the calendar for Third 
Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 560-78 Judiciary on H.B. No. 1539 

The purpose of this bill is to provide some relief to those who have become sureties 
for the appearances of persons accused of crimes. The bill allows sureties to discharge 
themselves if, within 90 days following the entry of default for nonappearance, the accused 
is surrendered to any sheriff or chief of police or authorized subordinate. 

Those who have posted bail and who have not appeared as required must have a reasonable 
excuse or face a probability that they will lose the amount of bail posted. 

Your Committee, however, heard testimony that often it is not the accused but rather 
a family member, friend or bondsman ( who has been paid by the family member or friend) 
who acts as a surety for the appearance. Whether or not the surety loses property depends 
upon the reasonableness of the accused's failure to appear, not on what efforts the surety 
has expended. 

It often is assumed that when the bail bondsmen post bail for prisoners who flee, that 
the bondsman has taken a calculated business risk and therefore must suffer the loss. 
In practice, a bondsman, being a businessman, protects himself by having family members 
and friends co-sign notes or by accepting property from them as collateral. In most 
cases then, it is not the bondsman who loses, but rather the family and friends of the 
bail jumper. 

Your Committee further notes that presently when a person does not appear in court, 
the surety becomes liable for payment to the state of the amount of bail whether or not 
the person is returned. This forfeiture seems to be a disincentive for the surety to attempt 
to find the accused since it would involve additional expenses and risk. By allowing 
a portion of the bail to be returned upon surrender of the accused, the surety would be 
more likely to seek return of the accused. 

Your Committee felt that court costs as well as all costs of surrendering the accused 
should be borne by the sureties. Thus, the bill was amended by inserting the phrase 
"including court costs" to reflect this intent. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1539, 
as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No. 1539, H. D. 1, and be placed on the calendar for Third Reading. 
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Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 561-78 Judiciary on H .B. No. 2136-78 

The purpose of this btll is to amend present law relating to expungement of arrest 
records by providing that persons acquitted of criminal charges by reason of insanity 
shall not be entitled to an expungement order. 

Your Committee finds that the purpose of expunging arrest records is to render II clean 11 

a person's record where responsibility for the offense could not be established by judicial 
procedure. Acquittal by reason of insanity does not fulfill that purpose. 

Your Committee furth er finds that the term "insanity" is not used in the penal code 
and therefore your Committee has amende d the bill by using the language of the penal 
code and adding a fourth exception to S ection 831-3 .2 (a) to cover defendants acquitted 
on the ground of physical or mental disease, disorder or defect excluding responsibility. 

Your Committee on Judiciary is in accord with the intent and purpose .of H.B. No . 2136-
78, as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No. 2136-78, H.D. 1, and be placed on the calendar for Third R eading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep.._. 562-78 Judiciary on H . B . No. 2687-78 

The purpose of this bill is to make unlawful the possession of a master key except by 
the owner or agent of the owner of premises or locks which are operated by the master 
key or by a p erson who is authorized in writing by the owner to possess the master key. 
Unauthorized possession would be a misdemeanor. 

Your Committee finds that burglaries involving the use of master keys, particularly 
in the Waikiki hotels and apar tment buildings is a significant problem. Your Committee 
further finds that police and security personnel have encountered difficulties in attempting 
to prosecute persons found on hotel and apartment pre mises with master keys on their 
persons. Your Committee believes that this bill will help to curb burglaries involving 
use of master keys. 

Your Committee amended the bill by making style changes and by providing that the 
agent of the owner may also lawfully possess a master key. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2687-
78, as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No . 2687-78, H.D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representative Baker. 

SCRep. 563-78 Judiciary on H.B. No. 1875-78 

The p urpose of this bill is to clarify Section 291C-103 relating to racing on highways 
by specifically providing that the offenses covered by the section may be committed by 
an individual driver without the participation of other drivers; that exhibition of speed 
and exhibition of acceleration are separate offenses; and setting out the elements of the 
offense of exhibition of acceleration. The bill also provides for decriminalization of the 
offenses covered by the section, deleting the penalty of imprisonment and providing retention 
of the present penalty of a maximum fine of $500. 

Your Committee was informed that the police have experienced difficulty in enforcing 
violations because of the ambiguity in the present statute. Your Committee finds, however, 
that the provision describing the offense of exhibition of acceleration should be deleted. 
The elements mentioned are overly broad which could include legitimate activity such 
as accelerating to get onto the freeway. Your Committee has amended the bill accordingly. 
Your Committee further amended the bill to add the phrase "on any highway" because 
although the section is entitled racing on highways, the provisions do ·not specifically 
refer to highways. 
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Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1875-
78, as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No. 1875- 78, H.D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 564-78 Judiciary on H.B. No. 2145-78 

The purpose of this bill is to amend present law by making the d efense of physical 
or mental disease. disorder, or defect excluding responsibility an affi rm ative defense. 
Your Committee finds that currently, under Section 704-402, once a defendant presents 
some evidence of the existence of a physical or mental disease. disorder, or defect. i t 
becomes the burden of the prosecution to n egate that defense. This places an unfair burden 
on the prosecution. Your Committee believes that if the defendant chooses to assert such 
a defense, it should be his burden to prove t he defense by a preponderance of the evidence. 

Your Committee on Judiciary is in accord wi th the intent and purpose of H. B ·. No, 2145-
78 and recommends that it pass Second Reading and be placed on the calendar for Third 
Reading . 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 565-78 Judiciary on H.B. No . 2143-78 

The purpose of this bill is to amend present law to allow a spouse to testify against 
his or her spouse where the defendant spouse has been charged with the commission 
of an offense against the property as well as the person of his or her spouse. Under 
present law, testimony of one spouse against the other is allowed only where an offense 
against the person of the spouse is involved. 

Your Committee finds that there are numerous instances in which a defendant spouse 
has committed an offense against the property of his or her spouse often involving con siderable 
cost and damage, and .your Committee believes that the other spouse s hould be able to 
testify in these situations. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2143 -
78 and recommends that it pass Second Readin°g and be placed on the calendar for Third 
Reading . 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 566-78 Judiciary on H.B. No . 1876-78 

The purpose of this bill is to conform the definition of "child" in the Uniform Probate 
Code to the adoption statute and the Uniform Parentage Act. 

Your Committee finds that presently, Section 578-16 provides that an adopted child 
may inherit only from his or her legal parent where that parent is the spouse of the adopting 
parent, i.e. in the usual case, from the mother who is the spouse of the adopt ing father. 
Section 560: 2-109(1) of the Uniform Probate Code states that the adopted child in this situation 
may inhe rit from "either natural parent." This bill cures the conflict and conforms the 
Uniform Probate Code to Section 578-16 . 

Your Committee on Judiciary is in accord with the intent and purpose of .H.B . No. 1876-
78 and recommends that it pass Second Reading and be placed on the calendar for Third 
Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 567-78 Judiciary on H .B. No. 2142-78 (Majority) 

The purpose of this bill is to amend present law by making the defense of duress an 



1644 HOUSE JOURNAL - STANDING COMMITTEE REPORTS 

affirmative defense. Your Committee finds that currently, under Section 702-231, once 
a defendant to a penal charge presents some evidence of the existence of duress, it becomes 
the burden of the prosecution to negate that defense. This places an unfair burden on 
the prosecution. Your Committee believes that if the defendant choose9 to assert the defense, 
it should be his burden to prove such a defense by a preponderance of the evidence. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2142-
78 and recommends that it pass Second Reading and be placed on the calendar for Third 
Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 
(Representative Cobb did not concur.) 

SCRep. 568-78 Judiciary on H.B. No. 2144-78 

The purpose of this bill is to amend Section 134-51, relating to the carrying of deadly 
weapons by deleting from the offense, the requirement that the weapon be carried II concealed 11 

upon a person or in a vehicle used or occupied by him. The bill would also delete pistols 
and specifically exclude firearms from the coverage of the section. 

Your Committee believes that deletion of the word II concealed" is necessary because 
potential danger exists whether the weapon is carried concealed or unconcealed and 
that the law should focus on the weapon itself rather than on how the weapon is carried. 

Your Committee finds that pistols and firearms are dealt with more specifically in Sections 
134-6 and 134-9, and that therefore excluding firearms from Section 134-51 is necessary 
to remove the overlap in the law. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2144-
78 and recommends that it pass Second Reading and be placed on the calendar for Third 
Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 569-78 Judiciary on H.B. No. 1878-78 

The purpose of this bill is to require that notice of proceedings for the appointment 
of a guardian of the person of a minor be served personally upon any affected minor who 
is fourteen years of age or older. 

Your Committee finds that Sections 560: 5--:309 and 560: 5-405 relating to guardianship 
proceedings for incapacitated persons require personal service of the notice upon the 
incapacitated person. Your Committee believes that it would be appropriate and fair to 
require the same kind of notice be given to minors who are fourteen years of age or older, 
because such minors should be aware of and be given the opportunity to participate in 
the guardianship proceedings. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1878-
78 and recommends that it pass Second Reading and be placed on the calendar for Third 
Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 570-78 Judiciary on H.B. No. 1888-78 

The purpose of this bill is to increase from $10, 000 to $20, 000 the jurisdictional limit 
of the court clerk with respect to small estates of persons who die leaving no known relatives. 
This bill corrects an inconsistency in the statutes since the jurisdictional limit for other 
small estates is $20,000. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 1888-
78 and recommends that it pass Second Reading and be placed on the calendar for Third 
Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 
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SCRep. 571-78 Judiciary on H.B. No. 2894-78 

The purpose of this bill is to amend Section 803-6 to allow an officer who issues a ci tat ion 
in lieu of an arrest to subscribe to th e comp laint under oath, administered by another 
police officer. The bill authorizes the chief of police to designate police officers to administer 
oaths, and their name s must be submitted to the office of the prosecuting attorney. 

Your Committee finds that Section 803-6 , as presently written, does not mak e provisions 
for the officer issuing a citation in lieu of an arrest to subs cribe to the complaint under 
oath administered by anoth er police office r as is currently allowed w h ere complaints 
result from the issuance of a traffic summons. As a result, officers must, after issuing 
such citations, locate a prosecuting officer a nd subscribe to the complaint under oath 
administered by the prosecuting officer. Your Committee further finds that because of 
the remoteness of som e of the areas covered by the police and the variation in hou rs of 
assignment, that the procedure to b e authorized will result in simplifying procedures 
and in making more efficient use of the policemen' s time on duty. 

Your Committee amended the bill for pur poses of clarity. 

Your Committee on Judicia ry is in accord with the in tent and purpose of H.B. No. 2894-
78, as amended herein, and recomme nds that it pass Second Readin g in the form attached 
hereto as H.B. No. 2894-78, 1--I. D. I, and be placed on the calendar for Third Reading. 

Signed by all me mbers of the Committee except Representatives Baker 
and Fong. 

SCRep. 572-78 Judiciary on H.B . No. 2317-78 

The purpose of this bill i s to amend present law relating to investigat ions by the attorney 
general by amending Section 28-2. 5 to provide that any books, papers, documents or 
objects, which have been produced purs u ant to s ubpoena, may be retain e d by the at tor n ey 
general I s office for a reasonable p eriod of time for p urposes of examination, audit, copying, 
testing or photographing . 

Your Committee finds that the present sta tute does not authorize re tention of th e subpoenaed 
material s , and that in the investigation of complex forms of crime involving voluminous 
records, the power to require production of materials, a bsent the power to retain them 
for a reasonable period, is an empty power . Your Committee believes th at because of 
the potential scope of some investigations, retention of material s is necessary . However, 
your Committee is concerned that the te rm "reasonable period of tim e" is not definite 
enough and may require citizens to go to court to obtain thei r records. Therefore , your 
Committee has amended the bill to allow retention for a reasonable period of time, not 
to exceed 30 days. Your Commitee believes that documents could be copied within s uch 
a period. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No . 2317-
78, as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No. 2317 - 78, H.D. 1, and b e placed on the calendar for Third Reading. 

Signed by all members of the Committee excep t Representatives Baker, 
Fong and Me deiros. 

SCRep. 573-78 Judiciary on 1--I. B. No. 2242-78 

The original purpose of this bill is to amend prese nt laws relating to theft in the thi rd 
degree by s hoplifting by providing for a mandatory fine of not less than $50 nor more 
than $500 in cases involving adults, and the same mandatory fine in juvenile cases with 
the proviso that the court may require the child to p erform public services in lieu of 
the fine. 

Your Committee heard testimonies of the retail merchants of Hawaii expressing their 
deep concern with the problem of shoplifting. Your Committee is well aware of the propor­
tion of the problem and the costs involved and finds that assessment of a fine may serve 
as a deterrent to shop lifting in the case of adults. However, with respect to minors, 
your Committee believes that some discre tion should be left to the judge as to imposition 
of a fine, depending on the facts of each case. According! y, your Committee amended 
the bill to provide that the fine is not mandatory in cases involving minors and that the 
court may require the child to perform public services in lieu of the fine. Your Committee 
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recognizes that minors are entitled to the r ight to counsel and that their rights must be 

protected. 

Your Committee further amended the bill by dele ting Section 2 of the bill for the reasons 
mentioned above; that there should not be any mandatory fines . Accordingly, the sections 
of the bill were renumbered. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2242-
78, as amended herein , and recommends tha t it pass S econd Reading in the form att ached 
hereto as H.B. No. 2242-78, H. D. 1, and be p laced on the calendar for Third Reading. 

Signed by all members of the Committee excep t Representatives Baker 
and Fong. 

SCRep . 574-78 Judiciary on H.B. No. 248 

The p u rpose of this bill is to improve the penal code in dealing with the criminally 
in sane. 

Your Committee find s that there is a growing concern by the public w here crimes are 
committed by persons who were previously found to be criminally ins ane and thus not 
competent to be adjudica ted or to b e held accou n table for the earlier crime . A bifurcation 
system, w here a determination of wheth e r the defendant commi tted the act for w hich he 
was charged , leaving th e d e termination of san ity until l ater, would be helpful in i ncreasing 
the efficiency of determining innocence or guil t. 

The bill provides that the defendant must plead not guilty by reason of insanity. If 
the defendan t does not so p lead, he shall be conclusively presu med to have been sane 
at the time of the commission of the offense charged . 

The bill further p rovides that the defendant be committe d for the purpose of examin ation 
with respect to physical or mental disease , disorder, or defect and with respect to fi t­

ness to proceed. 

The bill also provides that the t ime of confinement in a hospital or other facil ity as 
a result of a commitment as mentally incompetent to proceed shall be credited to the term 
of imprisonment for w hich the defendant is sentenced in the criminal case w hi ch was 
suspended. 

Your Committee amended the bill by making nonsubstantive technical changes to conform 
to the Ramseyer form at. 

Your Commi ttee on J udiciary is in accord with the intent and purpose of H.B . No. 248, 
as amended herein, and r e commends tha t it pass Second Readi ng in the form attached 
hereto as H. B. No. 248, H. D. 1, and b e placed on the calendar for Third Reading. 

Signed by all mem bers of the Committee excep t Representatives Baker 
and Fong. 

SCRep. 575-78 Judiciary on H.B. No. 3054-78 

The purpose of this bill is to make it unla wful for anyone to exercise unauthorized 
control over vessels or other property that the Department of Transportation has taken 
into custody. 

You r Committee was informed that on occasion, it is necessary for the Department to 
take derelict vessels, abandoned vessels, freight w h en charges due a r e not p aid, and 
other articles into custody pursuant to Chapter 266 or 267A. The Department has experienced 
problems recently in obtaining legal action when the owners or others have, without 
authority, removed the vessels or other property in custody from the area where stored. 
In the past, such actions were treated as violations of Section 740- 8. However, this section 
was repealed when the Hawaii Penal Code was enacted. 

This bill proposes to add a section to Chapter 266. The penalty provisions of Section 
266-25 would be applicable to violations of the new section . 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 3054-
78 and recommends that it pass Second R e ading and be placed on the cal endar for Third 
Reading. 
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Signed by all members of the Committee except Representative Baker . 

SCRep. 576-78 Judiciary on H.B. No. 2286-78 

The purpose of this bill is to reduce the blood alcohol level at which a person will 
be presumed to be under the :influence of intoxicating liquor from .10% by weight of alcohol 
to . 08%. 

Your Committee was informed that both the American Medical Association and the National 
Safety Council recommend that . 08% be the presumptive level for impairment, based on 
the following: Motor coordination is impaired at O. 035%, visual impairment begins at 
.05%, judgment is affected at 0.06%, reaction time is significantly impaired at 0.10% - -
all tasks needed for safe driving. These figures .are for non-alcoholic individuals who 
have not developed what is known as tolerance to ethyl alcohol. Some jurisdictions in 
the United States legally define O. 08% as e vidence of driver impairment, as does Canada. 
As reported in "Alcohol and Health, New Knowledge," Second Special Report to the U.S. 
Congress by the DHEW in 1974, "Concen tration s of O. 08% or higher are incompatible with 
safe driving and the higher th e concentration, the greater the incompatibility. Small 
increases in BAL above O. 08% result in disproportionately large increases in crash risk. 

Your Committee is aware. of the problems associated with alcohol consumption and driving. 
Beverage alcohol was a contributing factor in 567 of all fatal traffic accidents in 1976 in 
Hawaii. Your Committee was informed that alcohol involvement in fatal crashes has remained 
at approximately the 50% level despite a lowering of the presumphve level from .15% to 
the present .10%. 

Your Committee finds that reduci ng the presumptive level is a reasonable means pf 
attempting to sol ve Hawaii's problems with drinking drivers. Your Committee realizes 
that enactm e nt of this legislation alone will not be enough . Strict enforcement and th e 
imposition of stringent and costly sanctions are also required . 

Your Committee on Judiciary is in accord with the intent and purpose of H.B . No. 2286-
78 and recommends that it pass Second Reading and be placed on the calendar for Third 
Reading. 

Signed by all members of the Committee except Representatives Bake r 
and Fong. 

SCRep. 577-78 Judiciary on H . B. No. 2105-78 

The purposes of this bill are to broaden the scope of offenses for which proof of financial 
responsibility is required under Section 287-20 , to update the l ang uage of Sections 287-
20, and to more accurately reflect the provision under which a minor's license may be 
s uspend ed or revoked. 

At present, Section 287-20 requires proof of financial responsibility of drivers convicted 
of offenses covered by Section 291-1 (reckless driving or reckless riding of animals) 
and 291-12 (inattention to driving) . The descriptions and penalties of these offenses indicat e 
that Section 287-20 is intended to pertain to the more serious and life threatening traffic 
offenses. Reckless driving provides for the maximum misdemeanor penalty of a $1,000. 00 
fine and/or a one year prison sentence. An inattention to driving offense has a maximum 
penalty of a fine of not more than $500 . 00 or imprisonment for not more than six months 
or both. Although a violation of any of the provisions of Chapter 291C (The Statewide 
Traffic Code) is also a misdemeanor, the maximum fine possible for a first offense under 
this chapter is a fine of not more than $100. 00 or imprisonm ent of not more than ten days. 

The penalties for driving under the influence of liquor (Section 291-4) and driving 
under the influ ence of drugs (Section 291-7) are listed wi th reckl ess driving and inattention 
to driving under part I of the Hawaii Revised Statutes chapter on violations, and both 
of these offenses carry the maximum misdemeanor penalty. Furthermore , in Section 286-
128, which established a point system for evaluating driver records based upon a graduated 
scale of points assessing relative values to the various traffic violations, driving while 
under the influence of intoxicating liquor is at the top of the lis t. 

Traffic accident statistics indicate unquestionably that driving while under the influen ce 
of intoxicating liquor is the number one contributing factor in fatal traffic accidents. 
Both nationally an d in Hawaii forty percent of a ll fa talities can be attributed to this offense. 
Although data regarding driving while under the adverse effects of dru gs is not as readily 
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available, the description, 11 
••• to a degree which renders h im incapabl e of operating 

a vehicle in a careful and prudent manner .. . 11 indicates that it is an equally dangerous 
offense worthy of inclusion under the proof of financial responsibility section. 

In regard to the secon d purpose of the bill, in 1975 , Section 291- 1 contained the word s 
"heedless", "careless " and "reckless". The t erms "heedless" and "car eless" were s ubse­
quently dropped. Since Sections 291-1 and 287-20 refer to the same offense, the possibility 
of con fusion will be avoided if both sections have the same wording. 

The modification of the reference to Hawaii Revised Statutes Section 571-11 
(1) was s u ggested by the Office of the Attorney General. Sections 571-11 (1) does not 
refer to adjudication of a minor but only to the jurisdiction of family court. The suggested 
revision accurately reflects the provision under which a minor's license may be suspended 
or revoked. 

Your Committee on Judiciary i s in accord with the intent and purpose of H.B. No . 2105-
78 and recommends that it pass Second Readin g and be placed on the calendar for Third 
Reading. 

Signed by all members of the Committee except Representative Baker. 

SCRep. 578-78 Judiciary on H.B. No. 1882-78 

The purpose of this bill is to permit the Family Court to appoint as guardian of the 
person of a minor or incapacitated person, any comp etent person whose sel ect ion would 
be in the best interests of the minor or incapacitated person. 

The Uniform Probate Code presently provides that a guardian of the person must be 
a Hawaii resid ent except that a non - resident nominated by the will of a parent may be 
appointed, and excep t that a minor age fourteen or olde r may nominate and the court 
may appoint any person whose appointment would be in the best interests of the minor. 
This bill would extend the policy applicable now to minors fourteen years of age and older 
to all minors and incapacitated persons, and would require that the nominee of a minor, 
four teen years or older , b e given p riori ty. The court would not be required to appoint 
a non-resident but would be empowered to do so i f it is in the b est interests of the minor 
or incapacitated person. 

Your Committee is aware that the state has an interest in maintaining jurisdiction over 
its citizens , but at the same time recognizes that in many cases it would be in the best 
interests of the child or incapacitated person to appoint a non-resident as the guard ian 
of the person of those persons. 

Your Committee wishes to emphasize that this bill does not affect the estate of the minor. 

Your Committee amended the bill to conform to the s tatute. 

Your Committee on Judiciary is in accord with the intent and purpose of H . B. No. 1882-
78, as amended herein, and r ecommends that it pass Second Reading in the form attached 
hereto as H.B. No. 1882-78, H.D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong . 

SCRep. 579-78 Judiciary on H.B.No. 2693-78 

The pur pose of this bill is to authorize the revisor of statutes, in printing any acts 
enacted by the l egislature, to omit any brackets, bracketed material or underscoring 
which may have b een included in the acts as a matter of drafting style. T ni s bill would 
e liminate the need for including such instructions in bills which are introduced which 
involve amendments to the revised statutes. 

Your Committee amended the bill to change the chapter and section references to conform 
to the statutes. 

Your Committee on Judiciary i s in accord with the intent and purpose of H . B . No. 
2693-78, as amended herein, and recommends that it pass Second Reading in the form 
attached hereto as H .B . No. 2693-78, H. D. 1, and b e placed on the calendar for Third 
Reading . 



HOUSE JOURNAL - STANDING COMMITTEE REPORTS 1649 

Signed by all members of the Committee except Representative Baker. 

SCRep. 580-78 Judiciary on H.B. No. 2822-78 

The purpose of this bill is to make criminal the failure to return leased or rented personal 
property. Section 708-830, the theft section , would be amended to include the new offense. 

The bill requires that written demand be made by certified or registered mail wi thin 
thirty days after expiration of the lease or rental agreement. Failure to return the property 
within five days after the written demand is made would constitute theft. Demand sen t 
to the address given at the time of making the lease agreement and to any other known 
address of the lessee or renter would constitute proper demand. Actual notice or receipt 
of the demand would not be r equired. 

Your Committee amended the bill to specifically exclude rented motor vehicles which 
are covered by Section 708-837. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B . No. 2822-
78 , as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No. 2822-78, H. D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong . 

SCRep. 581-78 Judiciary on H.B. No. 2146-78 (Majority). 

The purpose of this bill is to allow the State to appeal adverse rulings on questions 
of law, p rocedure or jury instructions in criminal cases. The bill provides that such 
appeal may be made following an acquittal, conviction or mistrial, provided that no retrial 
wo uld be allowed following an appeal in any case where the defendant was acquitted or 
where retrial is barred by jeopardy. 

Under present law, the State is allowed to appeal from an adverse ruling on a question 
of law only where the defendant was convicted and appeals from the judgment. Your 
Committee finds that purpose of the law reflects the balancing of the interest of the State 
to obtain clarification of questions of law, procedure or judicial discretion with the defendant's 
right not to be twice put in jeopardy. However, your Committee was informed that many 
instances arise where an adverse ruling, not only on a question of law, but on procedures 
or jury instructions, may affect the outcome of the trial, resulting in an acquittal or mistrial. 
In such cases the State has no right to appeal an erroneous ruling of the court, and thus, 
no opportunity to clarify questions of law, procedure or judicial discretion. Your Committee 
believes that the State should be allowed to appeal in such cases, provided that there 
is no cos t to the defendant who has been acquitted. 

In order that the appeal be conducted under an adversary situation, your Committee 
has amended the bill to require the attorney general to represent the judge involved . 
Your Committee has further amended the bill for purposes of clarity. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B . No. 2146-
78, as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No. 2146-78, H.D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 
(Representatives Ueoka and D. Yamada did not concur) . 

SCRep. 582-78 Judiciary on H.B. No . 2893-78 

The purpose of this bill is to allow a police officer who issues s ummons or citation in 
lieu of arrest in misdemeanor, petty misdemeanor or violation cases to subscribe to the 
complaint under oath administered by another police officer or officers whose names have 
been s ubmitted to the prosecuting officer and who have been designated by the chief 
of police to administer oaths. At present this procedure is authorized only when a complaint 
results from issuance of a traffic summons. In other cases, the complaint must be s ubscribed 
to under oath before a prosecuting officer. 

Your Committee finds that the large geographical areas covered by the members of 
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the police departments makes this procedure impractical. 

Your Committee amended the bill for purposes of clarity by referring to Section 803-
6. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. f'io. 2893-
78, as amended herein, and recommends that it pass Second Reading in the form at tached 
hereto as H.B. No. 2893-78, H . D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 583-78 Judiciary on H.B . No. 2130- 78 

The purpose of this bill is to provide that certain felony offenders against elderly or 
handicapped persons may be sentenced to an extended te rm of imprisonment where the 
court finds that commitment of the offender for an ext ended term is necessary for the 
protection of the public. The court would first have to find that serious bodily injury 
was inflicted upon an elderly or handicapped person; that such disability was known 
or reasonably should be known to the offender; and that murder, rape, robbery, fe lonious 
assault , burglary or kidnapping was attempted or committed. Under present law, offenders 
found to be p ersistent offenders, professional criminals, dangerous persons, and multiple 
offenders may b e sentenced for extended terms of imprisonment. 

Your Committee finds that crimes against the e lderly and handicapped are a significant 
problem. Your Committee further finds that the elderly and handicapped are generally 
unable to protect themselves and are less able to withs tand the effects of offenses committed 
against them. Your Committee believes that such crimes warrant more serious punishment. 

Your Committee made technical amendments to the bill to correct typographical errors . 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2130-
78, as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H. B . No. 2130-78, H. D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 584-78 Judiciary on H.B. No. 2592- 78 

The purpose of this bill is to define what is meant by "bicycle lane, 11 "bicycle path, 11 

11 bicycle route," and II bikeway" and to provide for appropriate traffic lane markings 
and traffic signs . Your Committee finds that clearly recognizable traffic lane markings 
will facilitate enforcement of the rules of the road relating to bicycles when supplemented 
by appropriate traffic signs and consequentl y provide greater protection for bicyclists 
traveling along marked bikeways. Your Committee agrees with teshmony from the Honolulu 
Police Department, the Hawaii Bicycling League , and the State Department of Transportation 
in support of H .B. No. 2592-78, H.D . 1. 

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No . 2592-
78, H. D. l and recommends that it pass Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 585-78 Judiciary on H .B. No . 2593-78 

The purpose of this bill is to provide for the safe and orderly operation of bicycles 
by requiring the uniform application of those r ule s of the road regulating the operation 
of bicycles on roadways , highway shoulders, bicycle lanes, and bicycle paths. S p ecifically , 
the bill provides exceptions to the existing requirement that bicyclists ride as near to 
the right hand curb or edge of the roadway as practicable and allows bicyclists to operate 
on the left side of one way streets . The bill also requires bicyclists to ride in single 
file within bicycle lanes where such lanes exist and provides exceptions to this rule. 
The counties may prohibit motor- driven bicycles, or mopeds, from using bicycle lanes 
and paths as well as prohibit left turns by bicyclists at high volume intersections or where 
left turns are hazardous. Your Committee agrees with testimony presented by the Hawaii 
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Bicycling League and the State Department of Transportation in support of this b i ll. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B . No. 2593-
78, H.D. 1, and recommends that it pass Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 586-78 Corre ctions and Re hab ilitation and Judiciary on H.B. No. 1970-78 

The purpose of this bill is to amend section 706-605, Hawaii Revised Statutes, (Hawaii 
Pe nal Code) by adding community service, unde r th e supervision of a governm ental 
agency or benevolent or charitable organization, to th e present sentencing alternatives 
for convicted persons. 

Testimony presented by the Department of Social Services and Housing states that the 
department is in favor of this bill because it would carry out one of the goals of the Hawaii 
Correctional Master Plan: to provide alternatives to incarcerating low-risk offenders. 
The State Judiciary has testified in favor of this bill because it would provide a meaningful 
senten ce for convicted persons for whom fines or imprisonment may be inapplicable and 
because it would be an excellent sentencing alternative for first offenders. 

During his testimony, the representative of the Judiciary discussed present usage 
by that department of community service as a sentencing alternative for offenders. Explaining 
that the present program is intended mainly for first offenders, many of whom have been 
convicted of traffic offenses and misdemeanors, he said that types of alternative s ervice 
have included work assignments in hospitals, for the Salvation Army, and for the Nuuanu 
YMCA. Work alternatives are assigned by offenders' probation officers. 

There ensued a discussion on the recidivism rate for offenders who have b een assigned 
to community service. Your committees fe e l that a s tudy of the recidivism rate after participants 
h ave been in the program for one year would be of assistance in evaluating the achievements 
of this sentencing alternative. Such a s tudy should include information on whether the 
participants are first offenders, second offenders, incorrigibles, or in any other category. 
The s ugges tion was made that the appropriate agency to conduct such a study wou ld be 
the Judiciary. 

A request was made that this _committee report include as an attachment a written opinion 
received from the Department of the Attorney Ge neral, stating that requiring convicted · 
persons to do community service is an inappropriate exercise of judicial power and therefore 
legislation is needed to allow such a sentencing alternative . 

Your joint committees on Corrections and Rehabilitation and Judiciary, are in accord 
with the intent and purpose of H.B. No. 1970-78 and recommend that it pass Second Reading 
and be placed on the calendar for Third Reading. 

Signed by all members of the Committees except Representative Baker. 

SCRep. 587-78 Finance on H .B. No. 2066-73 

The purpose of this bill is to adopt a statement of policy and priority governing general 
aviation in the State of Hawaii, as follows: 

l. Utilization of the State Airport System is a privilege, not a right. 

2. Every effort shall be made to utili.ze the State Airport System for the 
greatest good and number a t all times. 

3. Commercial general aviation for compensation or hire, such as air cargo 
shippers and air taxis, shall be given priority for the use of Honolulu 
International Airport over all other general aviation activities s uch as 
instructional, recr eational and business flying which is not for compensation 
or hire. 

4 . With the exception of commercial general aviation activities which are for 
compensation or hire, all other general aviation activities shall be e ncouraged 
to utilize facilities located at airports other than Honolulu International 
Airport and fees and other charges should be levied accordingly. 
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5. 

6. 

7. 
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When additional general aviation facilities are required, the State should 
seek joint use of military airfields. 

Prior appropriations for land acquisition, plans and construction of an 
airfield for small planes shall be expended at one or more of the existing 
military airfields, excluding Bellows Field. 

General aviation activities shall pay its fair share of the costs of constructing 
and operating the State Airport System. 

Your Committee has reviewed House Standing Committee Report 393-78 and agrees with 
the findings expressed therein. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2066-
78, H. D. 1, and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SCRep. 588-78 Finance on H.B. No. 1893-78 

T ne purpose of this bill is to amend Act 151, SLH 1975, as amended, by further defining 
an unemployed individual to mean an individual "who is a resident of the State of Hawaii. 11 

The State Program for the Unemployed was created in 1975 as a supplement to the federal 
Comprehensive Employment and Training Act of 1973. The program is wholly State funded. 

This bill would limit the eligibility requirements of enrollees in all programs under 
the State Program for the Unemployed (SPU) to residents of the State. This would have 
particular impact on enrollees who are hired in the private sector under two parts of 
the SPU: 11 State Assistance for Certain Employment" and the II State Loans for Certain 
Employment." By redefining "unemployed individuals," any business or private group 
receiving State assistance under the program would be limited to hiring unemployed residents 
of the State of Hawaii. This bill further seeks to promote the growth management strategy 
to decrease dependence on migration to provide for labor force needs and encourage the 
employment of residents. 

Your Committee agrees that the determination of residency status of applicants for SPU 
should be reserved to the State Department of Labor and Industrial Relations, and your 
Committee further agrees that the department through its regulations should establish 
clear criteria designed to resolve residency and also withstand any challenge based on 
constitutionality. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 1893-
78 and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SCRep. 589-78 Ecology and Environmental Protection and Agriculture on 
H.R. No. 104 

The purpose of this resolution is to encourage appropriate State agencies and Hawaii's 
Congressional Delegation to assist the sugar industry in meeting U.S. Environmental 
Protection Agency standards. 

Your Committees find that unreasonable enforcement of environmental standards can 
result in large expenditures which provide minimal environmental benefits, at a time 
when the industry can ill afford to waste resources. 

Your Committees have amended this resolution by deleting the sixth WHEREAS clause. 

Your Committee on Ecology and Environmental Protection and your Committee on Agricul­
ture concur with the intent and purpose of H.R. No. 104, as amended herein, and recommend 
its adoption in the form attached hereto as H.R. No. 104, H.D. 1. 

Signed by all members of the Committees except Representative 
Naito. 
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Ecology and Envi ronm ental Protection and Agriculture on 
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The purpose of this resolution is to encourage appropriate State agencies and Hawaii's 
Congressional Delegation to assist the sugar industry in meeting U.S. E,wironmental 
Protection Agency standards. 

Your Committees find tha t unreasonable e nforcement of environmental standards can 
result in large expenditures which provide minimal environmental benefits, at a time 
when the industry can ill afford to waste resources. 

Your Committees have amended this concurrent resolution by deletin g the sixth -.v HEREAS 
clause. 

Your Committee on Ecology and Environmental Protection and your Committee on Agricul­
ture concur with the intent and purpose of H.C .R . No. 30, as amended herein, and recommend 
its adoption in the form attached hereto as H.C.R . No. 30, H.D. 1. 

Signed b y all members of the Commi ttees excep t Representative Naito. 

SCRep. 591-78 Finance on H .0 . No. 1770-78 

The purpose of this bill is to appropriate moneys out of the general revenu es of the 
State for the payme nt of certain tax refunds, judgments and settlements, and other miscella­
neous claims against the State. 

Your Committee has reviewed the claims set forth in the transmittals from the Departm ent 
of Budget and Finance and the Department of the Attorney General, and your Commit tee 
proposes that these claims be incorporated into this bill. 

The bill appropriates the total sum of $745,781.74 represen ting 43 individual claims 
for legislative r elief pursuant to Section 37-77 and Chapter 662, Hawaii Revised Statutes . 
Your Committee recommends that payment of these individual claims be authorized by 
the Legislature . 

Your Committee on Finance is in accord with the intent and pu r pose of H. B . No. 1770-78, 
as amended herein, and recommends tha t it pass S e cond Reading in the form attached 
hereto as H . .J . No. 1770-78, H . 0. I, and b e place d on the calendar for Third Reading. 

Signed by all members of tne Committee. 

SCRep. 592-78 Judiciary on H.B. No. 1838-78 

The purpose of this bill is to amend the Hawaii P e nal Code by making it a felonious 
crime to promote pornography involving minors. The offense would be classified as a 
class A felony. The bill also amends the definition of minor contained in Chapter 712 
by changing the age limits from l ess than sixteen to less than eighteen years of age. 
The bill further provides a conclusive presumption in prosecutions under the new section 
that if the person involved was in fact a minor at the time of involvement, th e defendant 
is conclusively presu·med to have known that the person was a minor. 

Your Committee finds that the new section will fill a void in the criminal laws since 
the Hawaii Pe nal Code became effective in 1973 . Your Committee believes that exploitation 
of children as objects of sexual avarice must be curbed. The advantages of freedom of 
information exchange should be weighed against the possibly irreparable psychological 
harm to the child-victim. Exploitation of childre n in sexual acts for public viewing is 
not in the interests of the children nor of a society of civilized persons. 

Your Committee further finds that federal legislation was recently enacted making it 
a felonious federal crime to use children under sixteen in commercial pornographic ·material. 

Your Committee amended the section heading to Section 712-1216 by adding the phrase 
11 conclusive presumption II for purposes of clarity. 

Your Committee on Judiciary is in accord with the intent and purpose of I-I. B . No. 1838-
78, as amended h erein, and recommends that it pass Third Reading in the form attached 
hereto as H.B. 1838-78, H.D. 1. 

Signed by all members of the Committee except Representatives Baker, 
Fong and Uechi. 
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SCRep. 593-78 Finance on H.B. No. 1779-78 

The purpose of this bill is to provide supplemental funding to the Judiciary for the 
fiscal biennium July 1, 1977 to June 30, 1979. 

The bill represents the proposed supplemental budget of the Judiciary adjusted for 
salary turnover savin gs, deletion of non-essential positions, and other minor adjustments. 
Some of the more significant items are:. funds for the Hawaii Criminal Jutice Information 
System Data Center, the establishment of two additional circuit court divisions to cope 
with the increase in civil cases in the F irst Circuit, and a full-tim e District Court Judge 
for the Kona District. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 1779-78, 
as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No. 1779-78, H. D . 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee. 

SCRep. 594-78 Finance on H.B. No. 2166-78 

The purpose of this bill is to transfer the functions of the Energy Resources Coordinator 
from the Office of the Governor to the Department of Planning and Economic Development. 
Testimony from both the public and private sectors of the community support this transfer 
as beneficial to the people of Hawaii. 

At the present time the Energy Resources Coordinator lacks rule-making powers as 
defined in the Administrative Procedure Act (Chapter 91, Hawaii Revised Statutes). 
This bill adds an appropriate provision to grant rule-making power to the Energy Resources 
Coordinator. Your Committee has amended this bill (page 4, lines 4 and 5) to require 
submission of the rule for legislative review. Changes are also made C)age 4, lines 10 
and 16) to correct HRS references. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2166-
78, H. D . l, as amended herein, and recommends that it pass Third Reading in the form 
attached hereto as H.B. No. 2166-78, H.D. 2. 

Signed by all members of the Committee . 

SCRep . 595-78 Finance on H.B. No. 2102-78 

The purpose of this bill is to require that all vehicles subject to the vehicle weight 
tax levied by Section 249-2 shall also b: subject to a $1 state registration fee and a O. 45 
cents per pound state motor vehicle weight tax, to be paid to the director of finance of 
the county in which the vehicle is located. The bill also provides for refunds and partial 
payment of taxes for vehicles removed from or brought into the State, and for junked 
vehicles. In addition, each motor carrier would be entitled to a credit against the gross 
weight fee levied under Section 286-215 if he has already paid the state motor vehicle 
weight tax imposed under Section 249- 33. 

Your Committee is in agreement with the state department of transportation that major 
revision of this bill is needed to assist the counties, the state and vehicle owners, in 
the payment and collection of fees and taxes. 

Specifically, your Committee has amended Section 2, to provide that all vehicles, instead 
of just thos e subject to Section 249-2, s hall.be subject.to a $1 state registration fee 
payable to county directors of finance. 

Your Committee has amended Section 3 to provide that all vehicles, except as otherwise 
provided. in Sec!ion 249-3 through 249-6, shall be subject to a 0.45 cents per pound annual 
state vehicle weight tax. Your Committee has also specified that the tax shall not exceed 
$36 per ve~icle, the maxi~um amount currently payable under the gross weight fee, Section 
286-215 which your Committee has deleted in Section 5 of this bill. Section 3 has also 
been amended to clarify that the owner of each vehicle shall pay the state vehicle tax 
together with all other taxes and fees levied by Chapter 249 to the director of finance 
?f the county in .which ~he vehicle is registered and not the county in which the vehicle 
1s located. Vehicles with a net vehi~le weight of 6,000 pounds or over used for agricultural 
purposes may be refund7d all taxes imposed by Section 249-33 and the committee has 
amended the bill to provide for such refunds. Section 3 ha 1 b d d · s a so een amen e to provi de 
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that the counties shall be reimbursed the costs a t tributable to the collection of taxes and 
fees imposed under Section 249-31 and 249-33 as de termined by the director of transportation, 
instead of a flat fee. Penalty provisions have been inserted in a n ew Section 4 of this 
bill. 

A n ew Section 5 of this bill has been created amending Section 286-21 5 to delete the 
gross weight fee, which has been replaced by the state vehicle weight tax in Section 249-
33. 

A new Section 6 of this bill has been created to allow the department of t ransportation 
to expend funds from the state highway fund to defray the cost of the motor vehicle safety 
office. 

A new Section 7 has been created to provide, that only for calendar year 1978, a refund 
of the gross weight fee may be granted to motor carriers who h ave paid s uch fee in addi tion 
to the s t ate vehicle weight tax a n d to those vehicles with a net vehicle weight in excess 
of 6,000 pounds u sed for ag r icultural p u rposes. 

Your Committee on Finance i s in accord with the in tent and purpose of H. B . No. 2102 -
78, H .D. 1, as amended herein, and recomm e nds that it pass Third Reading in the form 
attached hereto as H. ,, . No. 2102- 78, H. D. 2. 

Signed by a ll members of the Committee . 

SCRep. 596-78 Health on H.o. No. 2447-78 

The purpose of this bill is to amend Section 321- 193 of the Hawaii Revised Statutes by 
requiring the Department of Health to certify counselors and accredit programs effecti ve 
December 31, 1979. 

Your Committee finds that the Departm ent of Health is requ ired to annually s ubmit 
to the Legislature required changes in the Controlled Substances Act to bring it in lin e 
to federal schedules. 

Therefore , your Committee has amended this bill by changing Sections 3 and 4 to Sections 
8 and 9 and adding Sections 3, 4, 5, 6 and 7 which will amend Chapter 329 of the Hawaii 
Revised 0 t atutes by making additions, d e letions and revisions in the Controlled Substances 
Act in accordance to changes in the feder al l aw . 

Your Committee on Health is in accord with the intent an d purpose of H.B. No. 2447-
78, as amended h erein, and recommends that it pass Third Reading in the form attached 
hereto as H . B . No. 2447-78, H.D. 1. 

S igned by all members of the Committee excep t Representatives Baker 
and Sutton . 

SCi{ep. 597-78 Ocean and Marine Resources on H.B. No. 2402-78 

Tne purpose of this bill is to permit the taking of small quantities of baitfish for recreational 
purposes in the Waikiki reclamation canal (Ala Wai Canal). 

Your Committee finds that the present statutes unreasonably prohibit the taking of 
tabai, mosquito fish, o'opu or tilapia with a small ne t for recreational purposes . 

Your Committee further finds that many citizens of all ages utilize the Ala Wai canal 
and other waters for recreational fi shing. This activity is especially enjoyed by senior 
citizens and children . 

Your Committee finds that the primary purpose of the existing s t a tute is to prohibit 
commercial fishing of these ar eas. Canals and bays of our State provide essential nursery 
grounds for tabai , mosquito fish, o 'opu , tilapia as well as for pua or young mullet s , n ehu, 
aholehole, awa , awa-awa, p apio, Kaku, etc. While continued control of commercial activity 
to prevent a depletion of these young fish is desireable , limited recreational fishing in 
the Ala Wai Canal will pose no threat to this resource . In fact, testimony on House Bill 
2402 - 78 indicat ed that an increase in the taking of tilapia might be beneficial for other 
species. 
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To clarify the purpose of this bill, your Committee has amended the original language, 
reducing the number of fish permitted per day to fifty, based on testimony by recreational 
fishermen . In addition, o'opu was further refined to o'opu akupa, since there are some 
forms of o'opu that need further protection. Also, reference to the taking of fish "for 
non-commercial purposes only" was included to clarify the intent. Spe cific reference 
to the use of a "small mesh net" was require d to exempt this section from Chapter 188-29. 
"Regardless of the purpose of the attachment" w as deleted because it added no new concept 
and served only to confuse the intent. All amendments to the law apply only to the Ala 
Wai Canal. 

Your Committee on Ocean and Marine Resources is in accord with the intent and purpose 
of H.B . No . 2402-78, as amended h erein, and recommends that it pass Second Reading 
in the form attached hereto as H.B . No. 2402-78, H .D. l , and be placed on the calendar 
for Third Re ading . 

Signe d by all members of the Committee except Representatives Garcia 
and Naito. 

SCRep. 598-78 Consumer Prote ction and Commerce on H.B. No. 2379-78 

The purpose of this bill is to protect purchasers against fraud, misrepresentation and 
mistake in transactions involving the sale and purchase of artistic prints. 

Presently, there are no laws governing the sale s of artistic prints. Your Committee 
heard testimony that concomitant with the rise of consumer interest in the fine arts within 
the last 20 y ears has been the sale and purchase of a growing number of art counterfeits 
and worthless reproductions. This bill attempts to prevent further misrepresentation 
and fraud in the sale of these artistic prints by r equiring that the seller thereof fully 
disclose relevant information about the print being sold and by providing an aggrieved 
purchaser the rig ht to recover the consideration paid or three times such an amount depending 
on the intent of such seller. 

Your Committee has amended the bill in the followin6 manner in order to clarify its 
intent and purpose: 

Section - 1: 

a. 

b. 

Section -2: 

a. 

b. 

Section -3 

Section -4, 

Section -5: 

a. 

b. 

Section -6: 

a. 

b. 

c. 

expanded the definition of "fine print". 

added definitions for II reproduction 11
, 

11 edition", and "proof". 

retitled the section "Exemptions". 

added as another exemption, prints clearly described as reproductions . 

retitled "Acts prohibited; disclosure". 

incorporated into section -3. 

renumbered ( - 4) 

clarified subsection ( 4) by eliminating the confusing reference 
to II prior states II of a print. 

renumbered ( -5) 

retitled the section II Action for damages and penalties 11 
• 

clarified the provisions relating to the rights of purchasers of 
artistic prints. 

As amended, your Committee finds that the provisions of this bill will effectively reduce 
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the i n cidence of o r potenti a l for frau d , misrepresentation and mi s take in the s al e and purchase 
of artistic prints . 

Your Committee on Consumer Protection and Comm e rce is in accord with the in tent 
and purpose of H.B. No. 2379-78 , as amended herein, and recommends that i t pass Second 
Re ading in the form attached hereto as H.B . No . 23 79- 78, H . L . 1, and be placed on the 
calendar for Third Readin g . 

Signed by all mem bers of the Committee except Representative Ba"er . 

SCRep. 599-78 Consumer Protection and Comm erce on H . B. No. 3049-78 

The purpose of this bill is to transfer th e functions of the State Fire Mars hal to the respective 
co unties, to a bolish th e Office of the Sta te Fire Mars ha l, and to place all functions relative 
to the protection of persons and property fro m fire with the respective county gov ernm ents . 

Your Commi ttee find s that under exis ting law both the State Fire Marshal and the resp ective 
county councils have authority to establish standards relative to the protection of persons 
and p roperty agains t fire loss . T he Fire Marshal's rules an d r egula tions constitute the 
s tandard. The county council s by ordinance may adopt diffe rent s tandards than those 
adopted by the Fi r e Marshal. Ind e e d th e different jurisdictions have adopted different 
and inconsi s te nt codes . The public, in order to comply fully wi th both the ordin ance 
an d the State rules and regulations, mu s t refer to both . 

You r Committee finds, however , that merely placing all aut hority to adopt standards 
in the respective county councils, w hile per h aps the simplest solution, is not in th e public 
interes t. Accordingly, your Committee, has a me n d ed the bill to provi de a differe nt procedu re. 
This bill as amended provides for the adoption of a state- wide model fire code by a State 
fire council which is es tablished by th e bill. T h e fi re council i s composed of eac h of 
the county fire chiefs and the ch ief of the Fire Prevention B u reau of the City and County 
of Honolulu. One of the council's principal function s will be to d evelop a model state-
wid e fire code. T h e code then is to b e s ubmitted to the variou s county cou n ci ls for adoption . 
T he councils are given the latitude to adopt more stringe n t provisions re l ating to protection 
of persons and p roperty from fi re but shall not a dopt provision s less r estrictive th an 
those of the model code without the p r ior approval of th e State Fire Council . Your Committee 
believes that the fire chiefs who are the public officers with the greates t s take in preventing 
fire loss shoul d establish the minimum s tandar d. This is your Committee ' s view in the 
procedure which best ins ures , the public' s s afety. 

The code adoption proce d u r e provide d in this b ill, however, will facili tate the d evelopment 
of a u niform fi r e code which is consistent with an d complementary to the u n iform building 
code which is already in force in all of the counties. Unde r the bill the fi re council is 
given specific direction to develop such a code so that archi tects, engineers and others 
who mu st comply with s u ch requirem e nts no longer will be forced to refer to two different 
and inconsis tent codes providing fir e prevention and protection standards. The fire 
council is to appoint an advisory committee consis ting of building officials , architects, 
engineers, fire fighters, insurance exp erts and o thers to assist it in developing the model 
s tate-wide fire cod e. Until such time as this pro cess is complete and the new code has 
been adopted by the county council, th e c urrent standards of the State Fire Mars h a l s h all 
continue in full force and effect. 

With regard to enforcement functions , your Committee finds that existing law 
divides the accountability of the r espective fi re chiefs. They are to some degree subject 
to the supervision and control of th e State Fir e Marshal and , of course , are su bject to 
t he control of the mayo rs and of the county coun cils . Your Committee believes thi s d ivision 
of accountability is not in the pub lic interest. 

T h is bill revises the State Fire Mars hal law to place hi s duties and functions with the 
resp ective fire ch iefs. Under th e bill a ll fun ctions and records would be tran st.erred 
to the r espectiv e fir e chiefs and the State employees involved in fire protection work would 
be guarantee d employment . 

The present appella te function which the S tate Fire Marsh al serves with respect to 
appeal from orders of the fire chiefs is transferred to a county fire appeals board which 
under th e bill t h e cou nties a re oblige d to establish by ordinance . 

Although the bill provides a very general fram ework for the procedures to b e followed 
i n fir e enforcement proceedings , the county councils are left w ide latitude to adopt such 
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procedures as they see fit. 

Your Committee finds that in Hawaii, where our respective counties are separated by 
water, there is not the compelling need for state-wide coordination of fire d epartments 
that exists on the mainland where fire departments within a particular region may need 
to coordinate in order to meet major conflagrations or disasters. The bill, however, 
does provide for a State fire council which will be empowered to adopt.a state-wide model 
code and to serve as a single voice for the State with respect to procuring federal grants 
and other matters with the National Fire Prevention and Control Administration of the 
United States Department of Commerce. 

Your Committee also pain ts out that transfer of the State Fire Marshal's functions to 
the respective counties was recommended by the Government Organization Commission. 

Your Committee on Consumer Protection and Commerce is in accord with the intent 
and purpose of H.B. No. 3049-78, as amended herein, and recommends that it pass Second 
Reading in the form attached hereto as H.B. No. 3049-78, H . D. l, and be placed on the 
calendar for Third Reading. 

Signed b y all members of the Committee except Representative Baker. 

SCRep. 600-78 Consumer Protection and Commerce on H. B. No. 2005-78 

The purpose of this bill is to curb unlicensed contracting activities through the use 
of building permits and thereby protecting consumers from individuals who represent 
themselves as contractors without the authority to do so. 

Presently, while the statutes contain provisions for licensing of contractors, county 
building officials feel that they do not have the authority to verify the license of contractors 
or sub con tractors since the licensing activity is regulated by the State. W nile the statute 
is clear as to the activities of licensing and regulation of unlicensed activity, effective 
enforcement must come through the county building official since that is where the permits 
are obtained and through the building inspectors who inspect and regulate the construction 
activities. 

Your Committee also received considerable testimony w hich suggested that the homeowner/ 
builder exemption has been abused to the extent where individuals are applying for building 
permits although the buildings involved are large condominiums and office buildings 
and other structures frequented by the public. 

Therefore , your Committee has further amended the bill by clarifying the homeowner/builder 
exemption by clarifying the language to the effect that the homeowner /builder exemp-
tion applies only to those buildings or structures which are for personal use and not 
those buildings which are for use and occupancy by the general public. 

Your Committee on Consumer Protection and commerce is in accord witl, the intent and 
purpose of H:. B. No. 2 085- 78, as amended herein, and recommends that it pass Second Reading 
in the form attached hereto as H . .6 . No. 20b5-78, H. D. 1, and be placed on the calend ar for 
Third Reading . 

Signed by all members of the Committee except Representative Baker. 

SCRep. 601- 78 Consumer Protection and Comnerce on H.B. No. 2169-78 

The purpose of this bill, as amended, is to establish energy efficient standards in the 
construction of all new buildings and all existing buildings undergoing substantial renovation 
in compliance with the federal requirements of PL 94-163. 

Your Committee finds that since Hawaii is almost totally dependent on imported oil 
for its energy needs, it is critical that the State implement an energy conservation program 
to prevent excess ive waste of energy. Failure to incorporate energy efficient standards 
by July l, 1978 could result in the loss of up to $1. 5 million in federal funding over the 
next biennium. However, the federal Department of Energy has indicated that conformance 
by that date by the City and County of Honolulu, plus assurance of similar conformance 
in the near term on the part of neighbor island counties, would assure continued funding. 

This bill, as amended, provides that the established standards would be based on those 
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developed by the American Society of Heating, Refrigerating and Air-Conditioning Engineers 
(ASHRAE 90-75) and would be adopted in the building codes of each county. It would 
require that the standards be appropriately applied to all buildings, and not just public 
buildings. The bill also provides exemptions in the case of buildings without heating 
or cooling systems, those with low energy usage, those of historic interest, dwelling 
units with air-conditioning systems totaling less th,m 12,000 BTUH capacity, and those 
for special applications. The basis for the standards would be the model code developed 
by ASHRAE with specific requirem e nts excluded so as to maintain flexibility in the standards 
to take advantage of Hawaii's unique climate and geography. 

Your Commitee is of the opinion, however, that as amended, this bill presents a statutory 
construction problem in that i t no longer specifies to which b uildings its provisions apply. 
As amended, the bill's provisions would apply in a negative manner, viz. , to all buildings 
unless specifically exempted . As such, your Committee fee ls that their application is 
ambiguous and may b e construed to include buildings which are not intended to be included. 
According ly , your Committee has further amended the bill to provide that its provisions 
apply only to new and renovated public buildings with certain public buildings exempted. 

Your Committee on Consumer Protection and Commerce is in accord with the intent 
and purpose of H.B. No. 2169-78 , H. D. 1, a s amended herein, and recomm ends that 
it pass Third Reading in the form attached hereto as H . B . No. 2169-78, H. D . 2. 

Signed by all members of the Committee except Representative Bake r . 

SCRep. 602-78 Judiciary on H.B. No. 2469-78 (Majority). 

The purpose of this bill is to amend th e sen tencing provi sion s of the Hawaii Penal Code 
by creating a new class of fe lonies designated Class "X" felonies, conviction of which 
would result in a mandatory minimum sentence of ten years subject to a maximum of twenty 
years. A sentence of a fine, probation, suspension of sentence in lieu of imprisonment 
would not be available to anyone convicted of a Class X felony . In addition , such person 
would not be eligible for parole u ntil he has served at leas t ten years. 

The Class X felonies are murder, assault in th e first degree , kidnapping for ransom 
or reward, rape in the first degree , sodomy in the first degree, robbery in the first 
degree , promoting a dangerous drug in the first degree , and promoting a harmful drug 
in the first degree. 

The bill further provides a mandatory life sentence without possibility of parole where 
a person, convicted of a Class X felony, has two prior convictions of any Class X felony 
in this or any other jurisdiction . 

With respect to the offense of murder, the mandatory minimum sentence of ten years, 
but with a maximum term of life , would be imposed. However , a conviction of murder 
of a peace officer while i n performance of his duties, of a person known by the defendant 
to be a witness in a murder prosecution, a person by a hired killer, (both the hired killer 
and the person hiring the killer would receive the same puni shment) and a person while 
the d efendant was imprisoned, would result in a sentence of a mandatory life term without 
possibility of parole. 

Your Committee felt that Section 706-606. 5 relating to repeat offenders shou ld be amen ded 
to provide that a repeat offender need not be convicted of the same offense in order to 
come under the repeat offender mandatory minimum sentencing provisions. The bill 
was amended accordingly. 

Your Committee also made technical changes which do not affect the substance of the 
bill . 

You r Committee finds that there is a growing public con cern wi th the American criminal 
j ustice system , in which nothing is certain. It has been said t h a t : "I t is a system that 
operates with few hard and fas t r ules , with only the mos t vagu e and undefined s tandards 
of condu ct , either for the people who adminis ter it or the people w ho are subj ect to it . 
T he amorphousness of the criminal justice system is often the object of public outrage. 
Man y members of the public want th e bank robber, and o ther violent criminals, to go 

to prison; some even want him to go for 20 years. But no matter how much pressure 

is applied to make the system more certain and predictable , the effort seems to have no 
effect. The commitment of the officials who operate the system to the maintenance of their 
own, often total, discretion seems too strong for any reform effort to succeed . 11 
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Your Committee finds that it would be in th e best interests of society to limit or control 
discretion: The discretion of prosecutors to choose charges and plea bargain; the discretion 
of the judges to choose any sentence within a broad range of time; the discretion of prison 
administrators to decide what kind of "treatment" a prisoner needs to make him law-abiding; 
the discretion of parole boards to release, or not release, prisoners without ever having 
to justify, or try to render consistent, their decisions. 

Your Committee finds that the existence of such discretion is subject to abuse and inconsis­
tency. Your Committee believes that with respect to certain serious crimes, determinate 
sentencing is particularly appropriate. 

Your Committee on Judiciary is in accord with the intent and purpose of H .B. No. 2469-
78, as amended herein, and recommends that it pass S econd Reading in the form attached 
hereto as H.B. No. 2469-78, H. D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representative Baker. 
(Representative Naito did not concur). 

SCRep. 603-78 Judiciary on H.B. No. 2054-78 

The purpose of this bill is to require the tenant, in any legal dispute over the payment 
or nonpayment of rent, to pay into a court adminis tered special fund any rent as it becomes 
due. Such payments are not an admission of nonpayment or wrongful withholding, but 
an expression of good faith on the part of the tenant. 

Your Committee agrees with the Committee on Housing relative to the intent and purpose 
ofH.B. No. 2054-78, H.D. l, ascontainedinStandingCommitteeReportNo. 42-78 
and incorporates by reference said findings into this report. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2054-
7 8, H. D. 1, and recommends that it pass Third Reading. 

Signed by all members of the Committee except Representative Baker. 

SC Rep. 604- 78 Judiciary on H.B. No. 2118-78 

The original purpose of this bill is to regulate the conduct of begging and soliciting 
contributions in any public place or any place open to the public. The bill provides that 
11 a person commits the offense of disorderly conduct if, with the intent to cause physical 
inconvenience or alarm by a member or members of the public, or recklessly creating 
a risk thereof, he s tations himself or otherwise accosts other persons in a public place 
or in any place open to the public for the purpose of begging or soliciting alms. 11 

T,1e bill further provides that each council shall adopt by ordinance rules and regulations 
regulating conduct of persons licensed to peddle merchandise and that such rul es and 
regulations "include prohibitions against accosting, impeding, or otherwise inconveniencing 
the public or any member in any public place or place open to the public. 11 

Thirdly, the bill provides that a person in soliciting funds from the public shall not 
do so by accosting, impeding or inconveniencing the general public. 

Your Committee heard testimonies from the hawaii Hotel Association and the Hawaii 
Vistors Bureau that solicitation and peddling takes place in many visitor areas in the 
State. Your Committee also heard testimony from the Department of Transportation that 
there were numerous instances where solicitors accosted and badgered tourists in their 
aggressive demands for contributions. 

Your Committee recognizes the First Amendment rights of an individual to freedom of 
expression and religion. The intent of the bill is not to infringe on these constitutionally 
protected rights. Thus, your Committee made several amendments to the bill. 

Your Committee amended the bill by deleting the phrase "for the purpose of begging 
or soliciting alms" on page 2. Your Committee felt that the intent of the bill is to regulate 
the conduct of people accosting others in any public places or any place open to the public 
and that this conduct should not be limited to begging and soliciting alms. It is the conduct 
of accosting and harassing people and not the conduct of begging and soliciting alms 
which your Committee finds objectionable. 
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Your Committee also amended the bill by deleting the phrase "stations himself or otherwise" 
on page I and page 5. The conduct of s tationing oneself alone is not offensive and may 
include constitutionally protected rights such as freedom of assembly. Thus, your Committee 
amended the bill to remedy the over broadness of the language. 

Your Committee on Judiciary is in accord with the intent and purpose of H.B. No. 2118-
78, as amended herein, and recommends that it pass Second Reading in th e form attached 
hereto as H.B. No. 2118-78, H. D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SC Rep. 605-78 Judiciary on H .B. No. 2434-78 (Majority). 

The purpose of this bill is to make available to state and county law enforcement agencies 
an indisp ens able and invaluable tool to aid in th e enforcement of the criminal laws of 
our State against the growing menace of organized crime. 

The bill is similar to the portion of the Federal Omnibus Crime Control and Safe Streets 
Act of 1968, as amended, relating to wire in terception . However, the bill incorporates 
added safeguards against unwarranted invasions of privacy . The most sign ificant differences 
between the bill and the federal and mos t other state wire-tapping statutes are the complete 
prohibition of court-ordered bugging, the use of an appointed attorney to oppose the 
wiretap application, the limitation of wirE:\ tap orders to very ser ious crimes or to other 
specific serious offenses when the involvement of organized crime is shown , the rigorous 
notice, disclosure, and destruction provisions. 

T :1e National Commission for the Review of Federal and State Laws Relating to Wire t apping 
and Electronic Surveillance, Washington D. C . , 1976, vigorously reaffirmed the finding 
of Congress--that e lectronic surveillance is an indispensable aid to Jaw enforcement 
in obtaining evidence of crimes committed by organized criminals. The Commission recommen­
ded that s tates which have a significant rate of organized crime should enact wiretap 
legislation consistent with the federal legislation. 

Article I, Section 5, of the Hawaii Constitution s ta tes in part as follows: 

... and no warrants shall issue but upon p robabl e cause, s upported by oath 
or affirmation, and particularly describing the place to b e searched and the 
l)ersons or things to be seized or the communications sought to be int ercepted . 

It is apparent that our state constitution authorizes the interception of communications 
by means of a warrant based upon probable cause . 

At present, Section 711-llll of the Hawaii Penal Code entitled, "Violation of Privacy", 
prohibits intentional eavesdropping and wiretaps _except in the execution of a public duty 
or as authorized by law . Current wiretap operations are carried out by local law enforcement 
agencies only in conjunction with federal law enforcement agencies, and such activities 
are directed toward organized crime activities and federal crimes. The bill would authorize 
local law enforcement agencies to employ wire interception in investigating specific crimes 
not necessarily falling within federal jurisdiction. 

Your Committee recognizes the fact that today's professional criminals are in many 
cases sophisticated and knowledgeable and that the collection of evidence in connection 
with many crimes is extremely difficult and hazardous, and in many cases impossible 
without the aid of wire intercept ope rations. 

Your Committee further recognizes the evidentiary value of presenting intercepted 
communications of p ersons involved in planning or executing criminal offenses. The 
tape r ecording speaks for itself and has a decide d advantage over human testimony, since 
it cannot be threatened, bribed or murdered. Fear or favor does not affect it. 

Your Committee feels that the interest of privacy in our society is of great importance, 
but that it must be balanced by the compelling social need to enforce the penal laws in 
the area of organized crime . 

In the interest of limiting invasions of privacy, the bill prohibits court ordered bugging . 
Consensual wiretapping is allowed without a court order with the consent of one of the 
parties to a conversation. However, bugging requires the consent of all parties entitled 
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to privacy in the place to be bugged as under present law. The bill also provides exceptions 
for wiretaps by _telephone companies and by the Federal Communications Commission. 
The bill does not prohibit wiretapping authorized by federal law in order to avoid s tate 
interference with federal supremacy. 

Since the primary purpose of the bill is to fight organized crime, the bill requires that 
court- ordered wiretapping be allowed only in cases where organized crime is involved 
except for a few very serious offenses. 

The attorney general and the chief prosecuting attorney for each county may apply 
for wiretap orders . The Bill contemplates that the prosecuting attorney or attorney general 
would apply in person for the wiretap order. Application would be made to a designated 
circuit court judge in each circuit, appointed by the Chief Justice of the Supreme Court. 

Emergency wiretaps are not allowed. Your Committee finds that wiretapping is too 
great an invasion of privacy without the safegu ards imposed by judicial supervision at 
all stages of the wiretap. 

In order to avoid decisions based on a one-sided view of the evidence and arguments 
supporting the applications, the bill provides for an adversary proceeding by the appointment 
of a II challenger". The hearing would be held in secret in the judge's chambers to protect 
the confidentiality n ecessary to a successful wiretap . 

The duration of the wiretap would be for 30 days, and the bill allows extensions of 
15 days each. However, the wiretap would terminate automatically if the evidence sought 
is obtained . The bill provided for an immediate report to the issuing judge when an incrimi­
nating statement is obtained . Your Committee amended the bill by deleting the requirement 
of immediate reports as being too burdensome. The bill already provides that reports 
are to be made at such intervals as the court requires. 

The bill also requires tha t wiretapping be done so as to minimize the invasion of privacy . 
Your Committee amended the bill to provide that minimization be accomplished by means 
of intermittent monitoring of conversations in order to minimize invasion of privacy while 
at the same time allowing law enforcement officers to maintain reasonable surveillance. 
Your Committee further amended the bill by providing that one of the factors to be considered 
in determining whether incriminating statements are likely to occur is the subject matter 
rather than the initial subject matter of the conversation. 

·The bill requires that notice be given within 90 days after the wiretap to all known 
persons whose conversations were intercepted and to any persons named in the wiretap 
order. The period.may be extended by the judge because wiretap investigations may 
be complex and may require additional follow-up investigation after completion of the 
wiretap. The bill further requires immediate notice upon the arrest or indictment of 
a person for an offense in which wiretap evidence was obtained. 

The bill makes disclosure of the application, order, and a person's intercepted communica­
tions mandatory upon request of any person whose conversation was intercepted. The 
disclosure must be made at least 30 days before trial, but the period may be shortened 
or waived by the court if it finds that it was not possible to furnish the information and 
that the party will not be prejudiced by the delay in receiving the information. Your 
Committee-amended this provision by making the requirement that the party not be prejudiced 
the only criterion for shortening or waiving the 30 day period. 

The bill also provides for appeal by the applicant upon denial of an application and 
upon granting of a motion to suppress any wiretap evidence in a criminal case . 

The bill makes criminal the illegal or unauthori zed interception, use, or disclosure 
of private conversations and the possession, manufacture or distribution of wiretap or 
bugging devices. 

A good faith reliance upon a court order is made a complete defense to any criminal 
charge . In a civil suit for illegal invasion of privacy, the bill allows recovery of actual 
damages or $100 a day, whichever is greater, court costs and reasonable attorney's fees 
and punitive damages, if malice is shown. Good faith reliance upon a court order is also 
a defense to civil liability on the part of an individual but not on the part of the State. 
Your Committee amended the bill to provide the good faith reliance defense to the State 
because it was felt that a court order obtained after an adversary hearing can be reasonably 
relied upon. 

Evidence obtained as the result of an illegal wiretap would be excluded. 
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The bill also r equires that applicants and judges h earing applications report to the 
Adminis t rative Director of the Court and the Administrative Office of the United States 
Courts annually in January. Th e Adminis trative Director would in turn report to th e 
Legislature . 

Your Committee amend e d the bill to provide a s unset provision terminating the act 
after six y ears . 1:,his was done in re cognition of the fact that the effectiveness and effect 
of wire tapping are no t accurately known and t hat s uch a substantial invasion should not 
continue unless it i s effect ive in fig hting crime. 

Your Committee also made various am e ndments fo r purpos e of clarity without affecting 
the s ubstance of the Bill . 

Youi· Committee on Judiciary i s in accord wi th the inte nt and purpose of H. B. No . 24 34-
78 as amended her ein, and recommends that it pass Second Reading in th e form attache d 
here to as H. B No. 2434-78, H.D. I, and b e p laced on th e calendar for Third Reading. 

Signed b y all members of the Com1,ii ttee except Representati ve Baker . 
(Represen ta tives Fong, Uechi and D. Yamada did no t concur) . 

SCRep. 606- 78 Wate r , Land Use, Developm ent and Hawaiian Homes on 
H.B. No. 2689-78 

The purpose of this Act i s to allow the needed flexibility for reasonab le and eq uitable 
land use within the agricultural di s trict by providing an exception to the min imum lo t 
si ze as specified by law. 

Your Committee finds there are often lots in agricultural distr icts· h aving areas of less 
than the r e quired one-acre s ize . These lots would be classified as nonconforming. 

The re is a need , from time to ti me, to create s maller lots s uch as county wate r reservoir 
sites, pump s ites and similar utility - type lots . Additionally, in the public s ector, owners 
of abut ting nonconformin g lo ts should enjoy the rig ht to consolida te and subdivide thei r 
r espe ctiv e lands even though such consolidation and subdivision may result in new lots , 
each smaller in size than the required one acre if the n e t result is a mo v e to gre ater confor ­
mity. However , your Committee would not want to see a move to a greate r number of 
non conformi ng lots than previously existed . 

Yo ur Committee has am ended th e b ill to (1) provide th a t i n no event s hall any lot cre ated 
by the aforesaid consolidation an d r esubdivision s hall be less than one-half acre , and 
(2) allow subdivision of lots of less than the minimum lot si ze as specified by law fo r 
public, private, and q uasi-public utility purposes and for the s ubidi vis ion of abandoned 
roadway s and railroad easements. 

Also, your Committee feels effe ctive land utilization s hould be considered as a factor 
in the creation of n ew lots less than one acre in size . Language has b een included to 
addres s this concern . 

Your Committee _on Wate r, Land Use , Development and Hawaiia n Homes is in accord with 
the intent and purpose of H.B. No. 2689- 78 , as amended herei n, and recomm ends that it 
p ass Secon d Reading in the form a ttached hereto as H.B. No. 2689-78, H.D. 1, an d b e 
p l ace d on the calendar fo r Third ReaJing . 

Signed by all mem bers of the Committee except Representatives Garcia 
and Naito . 

SC Rep. 607- 78 Finance on H.B . No. 2459- 78 

The purpose of this Bill is to establi sh a job sharin g pilot proj e ct in the Department 
of Education . 

Job sharing , which would allow two half-time positions in place of one full - time 
position, in an innovation which will increase the available employment options so th a t 
p eople may have the opportunity to be employed on the basi s of their financial and othe r 
needs , with out, perhaps, the n ecessity of being employe d on a full-time basis. 

The merits of job sharing warrant systemati c experimentation and that the Department 
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of Education, due to the possibility of expanding the number of jobs and its possible impact 
upon the disproportionate numbers of unemployed teachers in the State, is an appropriate 
agency within which to initiate a job sharing pilot project. Moreover, the implementation 
of a job sharing pilot project in the DOE may create more stimulating environments for 
teachers in their professional capacities, and may also provide additional educational 
stimulus for students. The augmentation of teachers I skills may also be a result of job 
sharing in the Dep artment of Education, for teachers would have greater tim e available 
to them to pursue additional training and education, further benefiting the educational 
system of the State. 

Your Committee concurs with the findin gs of House Standing Committee Report 218-78. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2459-
78, H. D. I, and recommends that it pass Third Reading. 

Signed by all members of the Committee. 

SCRep. 608-78 Finance on H.B. No. 2191- 78 

The purpose of this bill is to assure that appropriate use or sales taxes are paid by 
consignees on motor vehicles shipped into the State. 

Presently, the department of taxation attempts to collect the use or sales taxes on motor 
vehicles shipped into the State by contracting the consignees thereof using registration 
information provided by the various counties within which the vehicles are registered. 
Tax reve nues are being lost because the present syst em does not adequately assure that 
such use or sales taxes are in fact being paid. 

By prohibiting a common carrier of such a motor vehicle from releasing the vehicle 
unless the consignee can show that he has paid the applicable taxes, the inadequacies 
of the present means of collecting such taxes would be effectivel y e liminated and the State 
assured of receiving the tax revenues it is entitled to by Jaw. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2191 -
78, H. D. I, and r e commends that it pass Second Reading and be placed on the calendar 
for Third Reading. 

Signed by all members of the Committee. 

SCRep. 609-78 Finance on H.B. No. 2296-78 

The purpose of this bill is to allow the state director of finance to consider the safety 
and liquidity of the sums to be deposited in the depository and the yield offered by the 
deposi tory prior to the selection of the depository. The intent of this bill is to grant authorization 
for the management of deposit of public funds. It is in accord with the current fundamental 
objectives of the State's investment program, which are safety, liquidity, and yield. 

An amendment is also proposed to make all types of mortgages, not only those insured 
or guaranteed by the United States, pledgeable for collateral purposes. This provision 
would enable all types of residential mortgage loans to qualify as acceptable security 
for public deposits. 

Your Committee on Finance is in accord with the intent and purpose of H.B. 2296-78 
and recommends that it pass Second Reading and be placed on the calendar for Third 
Reading. 

Signed by all members of the Committee. 

SCRep. 610-78 Finance on H.B. No. 2634 

The purpose of this bill is to require beer and wine intended for military consumption 
to be so identified . . 

This bill will require each container of beer or wine sold within the State to components 
of the United States Armed Forces to be marked on the outside of the case with the words 
"For Military Use Only". Each bottle or can containing beer or wine sold within the State 
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to components of th e Unite d States Armed Forces is to b e marked with an identification 
on the crown of the bottle or on the top or bottom of the can with the words "For Military 
Use Only 11

• Penalties are imposed for violations. 

Your Committee on Finance is in accord with the intent and purpose of H. B . 2634-78 
and recommends that it pass Second Reading and be pl aced on th e calendar for T,iird 
Reading. 

Signed by all me mbe rs of the Committee . 

SCRep. 611- 78 Finance on H.B. No. 2444- 78 

The purpose of this bill is to a uthorize any co unty to issu e general obligat ion bonds 
for the purpose of reducing or eliminating a deficit in th e county general fund. 

The intent of this bill is to res tore and provide for the i ssuance an d slae of $10,000 , 000 
principal amount of general obligation bonds originally authorized by th e Hon olulu city 
council. This amount from the general fund was irrevocably lost to the u se of the city 
and county when it was used to reti re the principal amount on certain gen e r al obligation 
bond anticip ation notes on De cember 15, 1975. Under bond manage ment procedure , this 
transaction reduced the a uthorization for the sale of unissued gener a l obligation bonds . 

Your Committee , after du e consideration, d eems it n ecessary to ass ist the city and county 
in maintaining its bond rating and your Committee app roves this authorization , notin g , 
however, that the bonds so authoriz e d must be issued and sold prior to June 30, 1979. 
Your Committee h as r evised this bill to conform to bill styl e. 

Your Committee on Finance is in accord with the intent and purpose of H.B. 2444 - 78, as 
amende d herein and recommends th at it pass S econd Reading in the form attached h ere to 
as H . B . 2444-78 , H. D. 1, and be placed on the calendar for Third R eading. 

Si gned by all me mbers of the Committee . 

SCRep . 612-78 Finance on H.B. No . 450 

The purpose of this bill is to exempt certain residual pension payments from the inheritance 
tax when the residual proceeds are payable in periodic ins tallments . 

HRS 236-9 .1 generally provides that the r esidual proceed s of p en sions, allowances 
or stipends made by an employer to a deceas e d employee 's survivi ng spouse , children , 
parents, brothers, or sisters in consideration of past services of a deceased person 
shall b e exempt from all taxes imposed by this chapter; provided that the exemption 
allowed under this section shall not apply to amo unts in excess of $3 0 ,000. 

As introduced , this bill would hav e exempted entirely the total amount of any annuity 
to a surviving spouse purchased under the r e tired serviceman' s family prote ction plan 
or under the survivor benefit plan. Your Committee finds this provision to be limited 
and agrees that it should b e deleted and new provisions added in its place. 

Your Committee has amended this bill to extend the exemption if residual proceeds are 
payable in periodic installme nts over the life of the surviving spouse, children, parents, 
brothers, or siste r s , with no right to commute to lump s um paym ent. The effective date 
is also amended . 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 450 , as 
amended herein, and recommends that it pass S e cond Reading in the form attached h ereto 
as H.B . No. 450, H. D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee . 

SCRep. 613- 78 Finance on H.B. No. 2185-78 

The purpose of this bill is to strengthen the statutory provisions of Chapters 346 and 
321 of the Hawaii Revised Statutes by consolidating State oversight of licensed adult 
care and family boarding homes, and to extend licensure and monitoring to other similar 
institutions not currently licensed by the State. 
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Your Committee finds that the consolidation of functions within the Department of Social 
Services and Housing (DSSH) may be a premature move. Your Committee feels that, 
while the consolidation of functions may be cost-effective, it may also entail significant 
budgetary, financial, and administrative problems. Until the extent of these problems 
can be fully explored and considered, your Committee feels that the present division 
of responsibilities should be maintained. 

Therefore, sections of the bill relating to the proposed consolidation of functions have 
been deleted. These include: 

(1) Section 3, which amended Section 321-11, Hawaii Revised Statutes, relating 
to the subjects which can be regulated by the Department of Health; 

(2) Section 4, which amended Section 321-15. 5, HRS, relating to emergency placements 
in unlicensed care homes; and 

(3) Sections 7, 8, and 9, which provided for the transfer and personnel and equipment 
to effect the consolidation of functions. 

The bill also provides for care and boarding home inspections, agency visitations, 
and expanded training of boarding and care home operators. Because the consoliuation 
provisions of the bill have been deleted, the inspection, visitation, and training sections 
nave been amended to reallocate these functions between the two agencies. To maximize 
use of resources and minimize duplication of activity, your Committee has further amended 
the bill to require coordination between DOH and DSSH in the training of boarding and 
care home operators. Your Committee has further provided that the DSSH should assume 
responsibility for maintaining an inventory and clearinghouse for placements in both 
care and boarding homes, as that agency is already responsible for placement. 

Your Committee has also deleted Section 2 of the bill, which provided for exemption 
of care and boarding homes and other similar institutions from payment of general excise 
taxes. Your Committee believes that the purpose of the State general excise tax is for 
the privilege of conducting business in Hawaii. The Department of Taxation considers 
the boarding and care home operators to be engaged in "business" and cautioned that 
if the exemption were granted, other II similarly situated taxpayers II would also request 
similar tax relief. 

Your Committee on Finance is in accord with the intent and purpose of H.B. No. 2185-
78, as amended herein, and recommends that it pass Third Reading in the form attached 
hereto as H.B. No. 2185-78, H.D. 2. 

Signed by all members of the Cammi ttee. 

SCRep. 614-78 Finance on H.B. No. 704 

As amended, the purpose of this bill is to increase the employers' monthly contribution 
for Medical Plan Self Only and Family enrollments by $1 and $4. 50, respectively. 

Under the present law, public employers fund $10 and $30 for Medical Plan Self Only 
and Family enrollments, respectively. Employees are required to pay any remaining unpaid 
premium balance. 

Each year as medical insurance rates increase by approximately 9-10%, public employers 
pay a lesser percentage contribution to the Health Fund for their employees' benefit plans 
because their contribution is fixed at $10 and $30 by type of enrollment. Conversely, 
employees are faced with higher percentage monthly premiums costs under this present 
law. 

Your Committee believes that the responsibility for payment of health plan premiums 
is a joint one to be shared between the employer and the employee. Your Committee recommends 
increasing the amount of employer monthly contributions to $11 for Self Only enrollments 
and $34. 50 for Family enrollments to maintain the intent of past Legislatures to fund approximately 
50 per cent of the medical plan insurance premiums for employees. 

Your Committee on Finance is in accord with the intent and purpose of H, B. No. 704, as 
amended herein, and recommends that it pass Third Reading in the form attached hereto 
as H."->. No. 704, H.D. 1. 

Signed by all members of the Committee. 
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Health on H .B . No. 3012-78 

The purpose of ti,is bill is to r equire returning United Sta tes citizens who have resided 
five or more years in a foreign country , te1·ritory, or possession of the Un.ited States with 
high occurrence of communicable diseases to sub111it an examination r eport to the Depar t­
ment of Health. 

Presently, individuals who m·e citizens by birth but have lived a b·rnad for several y ears 
and inciividuals wi10 were bo·rn abroad but attain cJtizens hip through United States parentage 
can enter or re- enter t.nis State without going tnrough the visa process w ,·tich ·requires a 
health examination, includint, a c ,test x-ray. The Department of Health testifi ed that whe n 
these individuals are screened by the department's tuberculosis screening program, the 
rate of incidents of t11is communicable disease was found to be similar with that of the immi grants 

Your Committee believes that this bill will h e lp safeguard the health of ou1· people by 
requiring certain individuals who have lived abroad in areas of high occun·ence of communi­
cable diseases submit a medical e xamination report to the Depa1·tment of Health. 

Your Committee has amended this bill by pl.acing this section in Chapter 325; by clari­
fying that the report to be submitted is to be a medical examination report, including a c,;est 
x-ray rej)ort; and by requi'ring United States nationals to s ubr,rit a medi cal i-,;)poi:t. 

Other amendments by yoUl· Committee included nonsubstantive style changes for pu-rposes 
of organization and clarity. 

Your Committee on Health is .in accord with the intent and pu·rpose of H.B. No. 3012- 78, 
as amended herein., and recommends that it p ass S econd Reading i.n the forn: attached hereto 
as H.B. No. 3012- 7o, H. D. l, an.cl be placed on the calenda1- for Thfrd Reading. 

Signed by all me11 ,be1·s of the Committee except Representatives Bake1· 
and Nakamura. 

SCRep. 616-78 Judicia1·y on H.B. No . 2307- 78 (Majority). 

The purpose of this bill is to conform the provisions of Sections 134-8 and 134-9 to the 
Hawaii Penal Code. The sections provide for a sentence of two to fiv e years without p robation, 
but the courts have in pTact:ice been sentencing violators on the basis of a class C felony, 
based on the penal code. The bill also makes technical changes which do not affect the 
substance of the statute. 

Your Committee, however, feels that the offenses covered by Section 134-8 and 134- 9 
are of such a serious nature that the imposition of mandatory prison term s without probation. 
is appropriate. Your Committee has amended the bill to clarify that the sentencing provisions 
supercede any othe r provisions relating to sentencing. 

Your Committee on Judicia1·y is in accord with the intent and pui·pose of H.B. No. 2307-
78, as amended herein , and recommends that it pass Third Reading in the form attached 
hereto as H.B. No. 2307-78, H.D. 1. 

Signed by all members of the Committee except Representatives Baket· 
and Nakamura. 
(Represen tative Naito did not concur) . 

SCRep. 617-78 Judicia·ryonH.B. No.1857-715 (Majority) 

The purpose of this bill is to provide for regulation and control of motor-driven bicycles 
or "mopeds" as they are more commonly known. 

Your Committee finds that because of the ever increasing use and popularity of moped s , 
1·egulation and control is n ecessary in the interests of safety and traffic efficiency. 

The bill provides for a new "moped" classification; redefines the terms "bicycle," 
11 vehicle" and motor vehicle; " p1·ovides for registration and taxing of mopeds, seizure 
and sale of mopeds without the required tags or decals, and amends provisions of the 
traffic code relating to bicycles. The bill also amends Chapter 291C by adding a new part 
to be entitled "S t>ecial Rules for Mopeds" and which makes the following p·rovisions: 

(1) Provides a penalty for violation of the 
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Rules and ,10lds pa·rents or guardians responsible for the actions of minors . 

(2) Subjects moped drivers to traffic laws applicable to motor vehicles, 
exce,:,t as noted. 

(3) Requires a moped operator to have a valid driver's license which 
must be exhibited upon the demand of a police officer . 

(4) Establishes a minimum age of fifteen years for moped drivers; prohibits 
the carrying of passengers and restricts the carrying of packages on mopeds. 

(5) Regulates the driving of mopeds on roadways and prohibits driving 
of mopeds on sidewalks. 

(6) Prohibits driving a moped on any roadway with an established speed 
limit of greater than 35 miles per hour. 

(7) Requires mopeds to use bike lanes where provided unless prohibited 
by the director of transportation. 

( 8) Establishes a maximum operating speed of 35 miles per hour. 

(9) Prohibits a moped operator from attaching himself or the vehicle 
to any other vehicle, bicycle, coaster, sled, toy vehicle or person on roller skates. 

(10) Prescribes lighting requirements for mopeds. 

(11) Provides requirements for renting or selling mopeds. 

(12) Sets equipment 1·equirements fo·r mopeds. 

(13) Requires moped sellers to furnish a certification showing compliance 
with equipment requirements. 

(14) Prohibits the defacing, destroying, or altering of serial numbers 
or identifying marks on mopeds. 

(15) Prohibits the possession of a moped or moped part on which the 
serial number or identifying mark has been changed, altered, erased or mutilated. 

(16) Restricts the modification of a moped motor. 

Your Committee made various technical amendments to the bill which do not affect the 
substance of the bill. 

Your Committee amended the bill by deleting from the definition of "moped" the requirement 
that the moped have foot pedals to permit muscular propulsion. Your Committee was 
informed that such foot pedals are generally unnecessary and almost useless, and constitute 
a safety hazard. 

Your Committee further amended the bill by deleting the tire specifications and requirements 
from the list of moped equipment requirements. 

Your Committee heard testimony from the insurance industry and others concerning 
the cost and feasibility of insuring mopeds. Although cost estimates were based on motorcycle 
rates because of a lack of actuarial data relating to mopeds, your Committee believes 
that moped insurance should be available at reasonable cost, and that requiring moped 
operators to carry insurance would be in the best interests of the public. 

Your Committee concurs with the intent of your Committee on Transportation that by 
including mopeds under the definition of motor vehicles, that the mopeds would be subject 
to the state's no-fau lt insurance law. 

Your Committee on Judiciary is in accord with the intent and purpose of H. B . No. 1857-
7 8, H. D . l, as amended herein , and recommends that it pass Third Reading in the form 
attached hereto as H . .i:,. No. 1857-78, H. D . 2. 
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Signed by all members of the Committee excep t Representa tives B a ker , 
Fong and Nakamura. 
(Representative Naito did no t concur). 

SCRep . 618-78 Judiciary on H.B. No. 2845 - 78 

1669 

The p urpose of this bill is to change the designation of state security officers to state 
law enforcement officers. 

Your Committee was informed that because of the designation of security officers, LEAA 
funds have not been made available for addition al training and equipment . Your Committee 
finds that the s ta te security officers have the same powers as regular police officers, 
including the power of arrest, and are authorized to carry firearms. 

Your Committee finds that redesignation of the security officers as state law enforcement 
office rs is reasonable in order tha t th e y may qualify for LEAA programs . Your Committee 
s p ecifi cally notes that it is not the in tent of this b i ll to qualify the security officers for 
the same r e ti r ement privileges availa ble to county policemen. 

Your Committee on Judiciary is i n accord with the in tent and purpose of H.B . No. 2845-
78 and recommends that it pass Second Reading and be placed on the calendar for Third 
Reading . 

Signed by all mem bers of the Committee except Representatives Baker 
an d Naka mura. 

SC Rep . 619- 71> J udici.ary on H.B. No. 1879- 78 

The p urpose of thi s bill is to decriminalize traffic offenses, other than those of a serious 
nature, to the status of viola tion s . 

Your Committee finds tha t by decriminalizing all but serious traffi c offenses, the bi ll 
reserves the criminal p e n alties of imprisonment, probation and restitution for traffic 
offenses such as those concerning accidents involving death, person al injury or property 
damage, failure to give informa tion and r ender aid, false reports , improper overtaking 
and other offenses e numerated in Section 2 91C - 161 ( c ) . 

Your Committee further finds that cr iminal p enalties for lesser tr affic offen ses are harsh 
and unnecessary since the court may fine th e violator. In addi tion, the imposition of 
criminal penalties for lesser traffic offenses contributes s ubstantially to overbu rdening 
the court s ystem. 

Your Committee amended the bill. to make it cle ar that where penalties are provided 
for in the bill, those p en alties s hall remain in e ffect. 

Your Committee made non-substantive te chni cal changes w hich do not affect the intent 
and purpose of the bill . 

Your Committee on Judiciary is in accord with the i ntent and purpose of H . ~I. No . 1879-
78, as amended he r ein, and recommends that it pass Second Reading in the form attached 
hereto as H.B. No. 1879- 78, H. D. 1 , and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representatives Baker 
and Fong. 

SCRep. 620- 78 Legislative Management 

Informing the House that House Resolution Nos. 408 to 415 and Standing Committee 
Rep ort Nos . 443-78 to 540-78 and 542-78 to 588-78, have been printed and distributed . 

Signed by all members of the Committee. 

SCRep. 621-78 Legis lative Management 

Informing the House that House Resolution Nos . 416 to 421 and Standing Committee 
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Report Nos. 589-78 to 619-78, have been printed and distributed . 

Signed by all members of the Committee. 

SCRep. 622-78 Finance on H.B. No. 3039-78 

T ne purpose of this Supplemental Appropriations Bill is to amend the General Appropria­
tions Act of 1977 as authorized by Article VI, Section 5 of the State Constitution . 

FINANCIAL AND BUDGETARY OUTLOOK 

In his budget message to the legislature on December 14, 1977, the governor stated 
that even under the condition of fiscal austerity being experienced by the State during 
the current fiscal biennium, a supplemental budget submission was considered necessary 
for the following purposes: to cover anticipated deficits in certain vital program areas; 
to continue to fund programs for which appropriations were not authorized for the fiscal 
year 1978-79; to cope with unforeseen program requirements; and to fund other urgent 
program requirements. The supplemental budget submitted by the governor called for 
additional appropriations of $29. 6 million for operating budget requirements and $31 . 4 
million for capital investment . 

Your Committee agrees with the necess ity for a supplemental appropriations bill for 
the purpose of considering and accommodating the governor's budgetary recommendations, 
reordering budgetary priorities, and amending appropriations previously made, However, 
your Committee issues a strong caution that the financial outlook, even for the imminent 
period of the r emaining months of the current fiscal year, is far from certain and that, 
depending on tax collection trends, further amendments to· the b udget may still be necessary 
before the close of the legislative session . 

To date, the r evenue experience in the current fiscal year has been erratic, and there 
is little basis for making confident estimates of even short-term tax collections. The 
current fiscal year began ominously with a growth rate of only 1. 7% in general fund tax 
revenues for the first two months. By the end of December, the mid-fiscal year experience 
showed an increase of 7. 7% in general fund taxes over the corresponding period in the 
previous year. However, a month later, in January, general fund tax collections registered 
only a 5 .1% increase over the previous January, for a cumulative seven-month increase 
of 7. 3%. Against this experience should be kept in mind the governor's financial plan 
which is predicated on general fund tax revenues increasing by 8. 3% in the current fiscal 
year o ver revenues realized in fiscal year 1976-77. It could well be that given, among 
other indicators, the early signs of a strong surge in tourism this spring, general fund 
tax collections may eventually reach the level estimated by the executi ve, but the collection 
fluctuations to date do not as yet permit safe estimates to be made around a clearly discernible 
trend. 

Particularly worrisome has been the sluggish performance of the general excise and 
use tax, the State's largest revenue source, which is expected in the governor' s financial 
plan to produce 53% of general fund tax revenu es· in the current fiscal year and to increase 
by 9% over the previous fiscal year. Thus far, however, in the cumulative seven-month 
experience up to the end of January, the general excise tax has shown an increase of 
only 6. 6%. Therefore, even as your Committee recommends this bill as the most reasonable 
supplemental appropriations bill which can be passed at this time , it feels obliged to 
emphasize the cautionary note that new revenue information or changing conditions might 
require further revisions of the budget. 

Your Committee has analyzed the budget recommendations of the governor, and, by 
and large, the recommendations have been incorporated in the supplemental appropriations 
bill. One significant and substantial executive request, for an additional $2 . 5 million 
appropriation to fund the State's employment programs, is being provided for through 
separate legislation. In addition to :reviewing and incorporating executive budget recommen­
dations your Committee also reviewed existing appropriations for the current biennium. 
Where it seems reasonably clear that caseload or workload levels will not reach the levels 
originally anticipated, or where federal revenue sources are likely to exceed previous 
estimates, reductions in general fund appropriations have been made in order to accommodate 
the executive branch's request and to reorder other priorities. 

In the remainder of this report, your Committee summarizes its major program recommenda­
tions. 
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Economic Development 

Tourism. Your Committee has p rovided $2. 5 million for Waikiki improvements. This 
supplements $9 million provided by the legislature in 1971. The additional funds are 
for such improvements as underground utility wiring; si dewalk development and beautification , 
mini-park acquisitions, and traffic improvements . 

Aquaculture . Your Committee recognizes the potential of aquaculture as one of the 
fastest growing industries in the State and has supported its development by providing 
funds for various research and development projects a im e d at moving Hawaii to become 
a major center for aquaculture and related research. 

Energy. Hawaii is b lessed with natural e n ergy sources inclu ding solar, wind, and 
geothermal . Past studies also i n dicate potential in other areas such as bioconversion 
and ocean thermal e n ergy conversion. Your Committee believes that it is essential that 
Hawaii utili ze these resources and attain a degree of self-sufficienc y by meeting energy 
needs from n atural sources. Accordingly , funds are provided to enable the State to plan, 
design, and construc t faci lities required in the research and developm ent of alternate 
energy sources. 

Health 

Vision and Hearing Screen~. Your Committee believes that it is important to i dentify 
children with vision and hearing problems through sys tematic screening programs and 
to follow th rough by promptly referr ing all handicapped children for diagnosis and medica l 
treatment. The budget supports and r ecommends continuation of the program for v i sion 
and hearing screening. 

School Health Services. The provision of first aid and e mergency care in the sc hools 
has been undertaken on a pilot basis since 1970, with gradual expansion in the number 
of schools with health aides . That expansion will now be completed, as your Committee 
has included funds for the coverage of all high schools . 

Hospital Care . The upgrading of state-administered hospitals has received special 
attention, and funds h ave been included to provide improved medic al facilities. Hilo 
and Kona hospitals have a lso been authorized additional positions required to further 
extend health care services in those areas. Maui Memorial Hospital has been th e focus 
of a stepped-up recruitment prog r am to meet the special needs in th a t commu nity . 

Community-Based Services for Mental Health. Your Commi ttee h as provided additional 
funds to continue contracts with private providers who render services to that segment 
of the public suffering from alcoholism or drug abuse . 

Social Problems 

Income Maintenance. We lfare costs are increasing a t an alarming r a t e. \:urrent projections 
of expenditure requirements for the income maintenance and Medicaid programs show 
an urgent n eed for additional funds to continue the present level of services for the 1978-
79 fiscal year . The expected caseloads, payment levels, patient loads, and costs for 
patient care are i n excess of the estimates in Act 10, Special .:,ession Laws of Hawaii 1977. 
While you r Committee has provided s u pplemental funds at the level requested b y the governor, 
your Comm i ttee intends to carefull y review cost-savings proposals to determine w hat 
measures may be en acted to help cu rb soarin g costs . 

Welfare Eligibility and Payments . The department of social services and hou sing continues 
to be plagued by high error rate s both in determining eligibility of welfare claimants 
and calculating payments to clients. Your Committee urges the department to pursue 
all available administrative measures to prevent abuses by claimants and errors by eligibility 
workers. To complemen t s uch action, funds and additional positions have been provided 
for the prevention , detection, and investigation of fraudulent claims, and to reduce the 
high error rates in eligibility determina tions . 

The Elderly. Funds to meet the needs and concerns of senior citizens in the areas 
of health , nutrition, e ducation, and trans -porta tion have been provided. 

Lower Education 
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Spe cial Needs Funds . Your Commi ttee has continued its focus on individual schools 
through the appropriation of $1 . 6 million in special n eeds funds for individual school 
programs for the second year of this biennium. Strong support for this approach to recog­
nizing the unique needs of each school and the effective us e of funds by schools conv inced 
your Committee that it should be maintain ed by the same formula as last year , with the 
addition of special education students in regular schools . From all reports, the decisions 
on the us e of the special n eeds funds were made in accordance with legislative intent 
to minimize paperwork and to provide schools with latitude in determining their own n eeds, 
and your Committee maintains this intent. 

Special Education. Hawaii has been in the forefront in providing educational services 
to handicapped children, but with th e e nactment of P. L . 94-142, which mandates e qual 
educational opportunity for all handicapped children, the State must provide services 
at a faster rate than it has. Accordingly, your Committee has greatly expanded the appro­
priation for special education to comply with the federal mandate and to fu lfill the State's 
own commitme nt to equal educational opportunity . 

Counseling. Your Committee last year r ecognized the n ee d for additional counselors, 
especially at the elementary schools, in order to tak e a more preventive approach to students' 
problems with personal adjustment. To give greater stability to the program, your Committee 
this year has again provided for the additional 35 elementary counselors. 

Higher Education 

Extended De gree Prog ram. Funds have been provided for the es ta,blishment of an 
extended d eg ree program which would offer educational opportunities to those who find 
it difficult to enroll at regular campus-based faciliti es . Your Committee believes that 
the d elivery of educational programs from community-based facilities is a trend with such 
tremendous potential that it intends to closely monitor the university 's efforts to d evelop 
and implement the program . 

Other Programs. Other new programs funded at the level requested by the universi ty 
and the governor include the Marine Option Program, the Center for La,bor Educa,tion 
and Research, the Joint Tsunami Research Project, and the Demonstration Project on 
Kona Coffee . 

Student Help. Your Committee has e ncouraged the university to use student help where ­
ever feasible b y providing supplemental appropriations for this purpose. Comp atible with 
this commitment is the n ee d to recognize increases in the minimum wage and adjust student 
wages accordingly, and funds are provided to accommodate the increase in the minimum 
wage. 

Athletics. Your Committee suppor ts the university 's a thletic p rogram as an inte gral 
part of the total educational process. Funds have b een provided to s upport current 
services and e xpand the women's athletic program. In addition, $10 million has been 
included for Phase I of the Physical Education, Intramurals and Athle tics Facilities at the 
Manoa Campus. 

Culture and Recreation 

Public Television. Your Committee has provided funds for expansion and improvement 
of public television. These funds will be used for one of their T. V. towers which badly 
needs refurbishment to meet FCC and FAA requirements, and for a satellite inter-connection 
system to improve deli very of transmission . 

Public Safety 

Hawaii Commission on Crime. Funds are provided in the budget and in separate leg islation 
to enable the crime commission to continue its operations until June 30, 1979. 

Other Programs. Your Committee has also provided funds for Liliha House II , a program 
to assist inmates in making the transition to liv ing in a community setting; the Furlough 
Release Program, which wiU permit inmates to participate in work and educational release 
programs ; and temporary adult corrections officers, to operate the Hawaii State Prison 
Annex during the construction phase of the new correctional facilities. 
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Government-Wide Support 

Overall State Planning. Funds to es tablish the Hawaii Community Development Authority 
to administer and oversee all proj ect activities have b een provide d. Funds h ave al so 
been provided to accommodate the operating requirements of the S t ate Plan Policy Council . 
The funds will be u sed to implement the state plan and to mon itor state and county actions 
to insure tha t the programs and activities conform to the stated goals and objectives of 
the State Plan. 

Taxation. Assessment of real property by a common base will provide relief to taxpayers 
w ho are c urrently being taxed at different b ases. Accordingly, funds have been provided 
to bring together the different real property bases into on e base for uniform building 
appraisal . Fund s have also been provided for an annual update of chap ter 23 5, Hawaii 
Revised Statutes, for the p urpose of confo rming to changes in the Internal Revenue Code . 

RECOMMENDATION . 

Your Committee on Finance i s in accord with th e intent and purpose of H.B. No . 3039-
78, as amended herein, and recommends that it pass S econd Reading in the form a ttached 
hereto as H.B. No. 3039- 78 , H.D. 1, and be placed on the calendar for T,1ird Reading . 

Signed by all members of the Committee . 

SCRep. 623-78 Health on l--1.R. No. 17 

The purpose of this resolution is to request the Departme nts of Health and Education 
to implement the School Health Education Study in the publi c schools to insure that a minimum 
level of health educa tion is insured. This resolution fur ther reques ts the Departments 
of Eo ucation and Health to expand their visual media resources in the areas of alcoholism , 
drug abuse and venereal disease. 

Your Committee finds that the problems of alcoholism, drug abu se and venereal disease 
are maj or health problems among Hawaii 's youth which should receive greater attention 
and action. Health education and information on health maintenance in public schools 
are two significant areas which would h elp in addressing not only the existing health 
needs of today 's youth but also their future health n eed s in adult li fe . 

The current emphasis in the public schools on health education is s uch that there is 
no uniform approach to health education programs in the s chools . 

Your Committee finds that the School Health Education Study provides the minimum 
health education curriculum which could b e imple mented in the States' public school s . 

Further, your Committee finds th a t any such h ealth education curriculum can b e made 
more effective through the particular use of visual media resources presently available 
through the Departments of Education and Health. 

Your Committee on Health concurs with the intent an d purpose of H . H. . No. 17 and re com­
mends tha t it b e referred to th e Committee on Education. 

Signed by all me mbers of the Committee except Represen tative Baker. 

SC Rep . 62 4- 78 Culture and the Arts on S. B. No. 2599- 78 

The purpose of this bill is to amend Section 9-2 of the Hawaii Revised Statutes, to provide 
s taggered expiration dates for the membership of the State Foundation on Culture and 
the Arts. 

Your Committee on Culture and the Arts is in accord with the intent and purpose of 
S. B. No. 2599-78 and recommends that it pass Second Reading and be referred to the 
Committee on Finance. 

Signed by all members of th e Committee. 

SCRep. 625-78 Corrections and Rehabilitation and Judiciary on H.R. No. 97 



1674 HOUSE JOURNAL - STANDING COMMITTEE REPORTS 

The purpose of this resolution was to encourage Hawaii courts to sentence convicted 
defendants to make restitution or reparation to the victims of their crimes, as allowed by 
section 706- 605 (1) (e), Hawaii Re v ised Sta tutes . B enefi ts that might result from thi s 
would include rehabilitating criminals by ha v ing the m pay back the ir victims, and saving 
taxpayers some of the costs of crime. 

Discussion on the r esolution centered around the ques tion of making probation for 
offenders conditional upon restitution, as a lso is allowed in Section 706-605 (1) (e), HRS. 
T ;1e representa tive of the Judiciary testified that, although the courts presently order 
restitution upon occasion, the Judiciary would hesitate to recomm en d that it be mandatory 
for proba t ion . Testimony favorin g making restitution mandatory for probation was given 
by the r epresentative of the Department of Social Services and Housing and by a former federal 
judge. 

Your committees both fee l that, as provided in this resolution, the courts should en­
courage the use of res titution for the benefits that may ac crue to both criminals and v ictims. 
However, during tes timony, since the courts fe lt that the phrase "and to condition p robation 
of criminals on their resti tution of vic tims " could be inte rpreted as a mandate, your 
committees recommend the dele tion of the a bove-mentioned phrase in the seventh paragraph 
of this r esolution. 

Your joint Committees on Corrections and Rehabil itation and Judiciary concur with the 
intent and purpose of H. R . No. 97, as am ended herein, and recomm en d its adoption in the 
form attached as H. rc No. 97, H . D. 1. 

Sig11ed by all me mbers of the Committee except Representative Baker. 

SCRe1J. 626-78 Culture and the Arts on H. R. No. 76 

T ;-,e purpose of this Resolution as amended is to r e quest the Congress of the United 
States to r einstate the category "Par t- Hawaii an" in the U.S . Census forms. 

Your Committee received testimony from the Departm e nt of Planning and Economic De velop­
ment (OPED) in suppor t of the resolution. 

The r esolution as o riginally drafte d is e rroneous in its assertion that the category "Hawaiian" 
h as been eliminated . However, as the "Part - Hawaiian" classification was deleted in 
the 1970 censu s and will again be omitte d fro m the 1980 forms , OPED addressed its favorable 
testimony to t he reinsta tement of this category. 

According to OPED, in 1960 and before, p ersons w ere classified as P a rt-Hawaiian if 
they h ad an y fraction of Hawaiian ances try. In anticipation of the reparations, it is e ssential 
that this category be r ein s t a ted at this time. 

Upon consideration of the testimony presented, your Committee has amended the r e solution 
accordingly. 

An ame ndment has also b een made to allow for a certi fied copy of this resolution to 
be sent to the United States Secretary of Commerce where the Census Bureau is located . 

Your Committee on Culture and the Arts concurs w ith the intent and purpose of H. R. 
No. 76, as ame nded h e r ein, and recommends its adoption in the form a ttached hereto 
as H.R. No. 76, H.D. 1. 

Signed by all members of the Committee. 

SCRep. 627-78 Legislative Management 

Informing the House that fuuse Resolution Nos. 422 to 431 and Hous e Concurrent R esolution 
Nos. 85 and 86, have been printed and distributed. 

Signed by all m emb ers of the Committee. 

SCRep. 628-78 Legisla tive Management 

Informin g the House th at House Resolution Nos. 432 to 445, House Concurrent R esolution 
Nos. 87 and 88, and Standing Committee Report Nos . 622-78 to 626- 78, have been printed 
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and distributed . 

Signed by all members of th e Committee . 

SC Rep. 629 - 78 Higher Education on H .R. No. 273 

The purpose of the resolution is to reques t the Universi ty of Hawaii to conduct a feasibi lity 
study of computer-based education, including an examination of the benefit cost to the 
higher e ducation budget, and to report its finding s and recommendations to the Legislature 
n inety (90) d ays before the convenin g of the Regular Session of 1979. 

The University of l i awaii itself supports the intent and purpose of this resolution and 
on its own had planned originally to review during the s ummer of 1978 its efforts in this 
dfrection. It will, therefore , include this review as part of the requested feasibility study, 
but reques ts that the reporting date b e thirty (30) days before the convening and th a t 
the title of the Resolution b e changed appropriately to include a University wide rather 
than a Manoa-only designation. 

Your Committee is pleased with the University 1s efforts and supports the changes reques ted. 
Your Committee, therefore , recommends amending the reporting date of the findi ngs and 
recommend a tions to thirty (30) instead of ninety (90) days before the convening of the 
Legislature's Regular Session of 1979 and a mending the title of the Resolution by d eleting 
"-Manoa" , thereby having it read as follows : "REQUESTING A FEASIBILITY STUDY OF 
COMPUTER- BASED EDUCATION AT THE UNIVERSITY OF HAWAII". 

Your Committee on High er Education concurs with the intent and purpose of H.R. No . 
273, as amended herein, and recommend s that it be referre d to the Commi ttee on Finance, 
in the form a ttached hereto as H. R. No. 273, 1-l. D. 1. 

Signed by all me mbers of th e Cammi ttee. 

SCRep. 630- 78 Higher Education on H. R. No. 314 

The purpose of this resolution is to request the 1978 Constitutional Conven tion to amend 
Article IX, S e ction 1, of th e Constitution of the State of Ha waii, so tha t public fund s may 
be appropriated for the s upport or b enefi t of sectarian or private edu cation in s t itutions. 

This request specifically affects the State Student In centive Grant P rogram, administered 
by the State Pos tsecondary Education Commission, which provides tuition grants for s ub­
s tantia lly needy residents of the State who attend publi c and private colleges and universities 
within the State. Although the federal government has r uled that there is no immediate 
requiremen t for an amendment, your Committee supports this r esoluti.on to assure all 
our citizens comp lete access and choice of higher e ducation alternatives without severe 
financial hardship on the s tud ent and the family. 

Your Committee on Highe r Education concurs with the intent and pu1:pose of H. R. No . 
314 and r ecommends that it be referred to the Committee on Finance . 

Signed by all memb ers of the Committee. 

SCRep. 631-78 Higher Education on H. R. No. 49 

The purpose of this r esolution is to direct the University of Hawaii to institute community 
programs which would involve studen ts of the professional schools in the community, 
whether or not s uch programs utilize the s tudents in a proj ect which relates to their future 
profession. Further, the University of Hawaii shall report its progress in this a r ea to 
the Legis l a ture twenty days before the Regular Session of 1979. 

According to Chancellor Douglas S. Yamamura of the University of Hawaii at Manoa , 
most of its professional schools are already involved in many such proj ects which have 
direct benefit to the general public. However , there could be proj e cts, specifically with 
th e Schools of Medicine, Law and Social Work, that would include assisting indiv idual s 
in need of aid . There is, further, the possibility of d eveloping other community programs 
with other units in the University . All of this could b e provided at marginal costs. 

Your Committee recognizes strongly the need for such program s that involve the professional 
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schools wi th the community and urges an expansion of them. 

Your Committee on Higher Education concurs with th e intent and purpose of H .R. No . 
49 and recommends that it be referred to the C:ommi ttee on Finance. 

Signed by all members of the Committee. 

SCRep. 632-78 Higher Education on H. R. No. 240 

The purpose of the resolution is to request the comm unity colleges to give priority 
to developing plans for maximizing use of s tate and federal funds for vocational education 
with particular concern for the displaced homemaker. Further, it requests the State 
Director of Vocational Education to report on the development of such plan, the problems 
encountered in implementation, and t h e accomplishments made sixty (6 0) days prior to 
the convenin g of the 1979 legislative session . 

The State Director of Vocational Education himself supports the resolution and points 
out that over $10,200 has been budg eted for FY 1978 to provide for services towards 
this end in compliance with the Federal Vocational Education Act. He points out further 
that the resolution will now expand these concerns towards the use of State general funds, 
thus giving these services a new dime nsion. 

He suggests , however, tha t certain technical changes are needed to make H .R . No . 
240 coincide with the Ed ucational Amendments of 1976, Title II , P. L. 94-482 . 

Your Committee agrees with thes e proposed technical changes and recommends the 
resolution be amended as follows: 

1. that, in the first line of the fourth WHEREAS paragraph, the word "persons" 
be inserted after "are" , thereby d eleting "women"; 

2. that, in the second line of the fourth WHEREAS paragraph, the word "p art" 
be inserted after II a", thereby deletin g the phrase "subs tantial portion 11 ; 

3. that, in the first line of the fifth WHEREAS 
paragraph, the word "in dividuals" b e inserted after " these", 
thereby deleting II women"; and 

4. that, in the sixth and last line of the BE IT RESOLVED paragraph, the phrase 
11 and other special groups II be inserted after II homemakers 11 

• 

Finally, your Committee ag rees, since the Resolution 1ddresses the community colleges for 
action, that i t be then, in the first BE IT FURTHER RESOLVED p a r agraph, the Chancellor 
for Community Colleges rather than the State Director for Vocationa l Education w ho s hould 
be reporting to the Legislature. 

Your Committee on Higher Education concurs with th e intent and purpose of H .R. No. 
240 as amended herein, and recommends that it b e referred to the Committee on Finance, 
in the form attached here to as H. R . No . 240, H. D . 1 . 

Signed b y all members of the Committee. 

SCRep. 633- 78 Agriculture and Water, Land Use Development and Hawaiian 
Homes on H.R. No . 393 

The purpose of this r esolution i s to request the Go vernor of the State of Hawaii to d ecl are 
the occurrence of a n atural disaster due to the prevailing drought condition on the island 
of Hawaii pursuant to the provisions of section 234-2 , Hawaii Revised Statutes, and to 
thereby initiate procedures for the provision of tax relief pursuant to the provisions of 
chapter 234, Hawaii Revised Statutes. 

In a recent public hearing h eld by your Committees, testimony was received from a 
numbe r of sources strongly attesting to the adverse consequences affecting and imperiling 
cattle and other production in Hawaii county. Testimony presented by the Hawaii Cattlemen 's 
Council, Inc . , includes the sobering finding that as a result of the current droug h t, "present 

and futur e calf crops will be reduced as much as 30- 50 per cent. Other testimony includes 
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the observation that the current drought will (1) produce immediate increases in costs 
of light shipping weights, supplemental fee ding, and prolonged feedlo t feeding; and (2) 
produce a long range cost because the producing herd size i s reduce d . This condition 
is b eing further compounded by the lack of calf births in the year following the droug ht, 
and will re s ult in major economic loss to the cattle indus try in Hawaii county. 

Still other testimony received by you r Committees clearly document the fact that Molokai 
is also being adversely affected by drought conditions on the island, experiencing the 
lowest rainfall in recorded history during the past twelve month period. 

Testimony received from the Chairman of the State Board of Agriculture points to the 
severity of the drought condition on the island of Hawaii and recommends the provision 
of every possible assistance . Similarly, tes timony receive d from the College of Tropical 
Agriculture of the University of Hawaii notes that "the drought condition in both Kona 
and Ka'u remains critical for both crops and livestock" (emphasis added) , and includes 
the recommendation for assis tance to cus hion the economic losses of cattlemen and others 
including the inclusion of Maui County i n th e resolution as a natural disaster area. 

In summary , your Committees find that a severe drought condition does currently exist 
in Hawaii and Maui counties and relief as provided in chapter 234, Hawaii Revised Statutes, 
is clearly justified. 

Your Committees h ave amended the resolution by: 

(1) Amending the title of the resolution to include the county of Maui, and 

(2) Amending language , where necessary in the body of the resolution, to incl ude 
the county of Maui. 

Your Committees on Agriculture and Water, Land Use Developm ent and Hawaiian Homes 
concur with the intent and purpose of H. R. No . 393, as amended herein, and r eco mm en d 
that it be referred to the Committee on Finance in the form attached h ereto as H . R. No. 
393, H.D. 1. 

Signed by a ll members of the Committee excep t Representatives Garcia, 
K. Yamada and Poepoe. 

SCRep. 63 4-78 Agriculture on H.R. No. 43 

The purpose of this resolution is to request the Office of the Legislative Reference Bureau 
to study the feasibility, giving special consideration to constitutional problems, if any, 
of r educing wharfage fees in the s hipping of agricultural products , and the granting 
of a use tax exemption for interisland oceangoing vessels carrying agricultural car go. 

Your Committee finds that agriculture continues to be one of the State's three major 
industries an d that its support out of practical necessity, if not by reason of constitutional 
mandate, is a matter of compelling state interest. 

Your Committee further finds that agricultural production i s occurring on each of th e 
State' s seven major islands with the attendant substantial shipment or transshipm ent 
of agri cultural produce and commodities between and among the variou s islands producing 
agricultural products . Your Committee further finds that the substantial agricultural 
production on Oahu notwithstanding, the various Neighbor Islands are responsible for 
a significant share of the total agricultural production in the State . Given the h igh costs 
associated with agricultural production in Hawaii generally, it should be readily apparent 
that any measure which contributes directly to a reduction of produ cer costs will ultimately 
strengthen the State's important agricultural industry. 

In summary , your Committee finds and believes that any program or allied activity 
which can lead to a reduction of overall agricultural production costs will aid in stabilizing 
the viability of the agricultural industry and materially strengthen the ability of local 
agricultural products to compete effectively in the local market place with imported agricul­
tural commodities. 

Your Committee in a public hearing h eld on March 6, 1978 received testimony from several 
sources, all supporting the objective of the resolution and recommending adoption of 
the resolution. 

your Committee on Agriculture finds that the Office of the Legislative Reference Bureau 
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may require the coop eration and assistan ce of other agen cies of the State including the 

State Departments of Transportation, Agriculture, Taxation, and Regulatory Agencies, 

the Public Utilities Commission, and the College of Tropical Agriculture of the University 

of Hawaii . Your Committee has accordingly amende d the resolution by inserting an additional 

"BE IT FURTHER RESOLVED" clause requesting the aforementioned agencies to cooperate 

with and assi st th e Office of the Legis lative Reference Bureau in performing the requested 

study. In addition , your Committee has amended the final "BE IT FURTHER RESOLVED" 

clause to furni sh certified copies of the resolution to the heads of the various departments 

and agencies and the Governor of Hawaii. 

Your Committee on Agriculture concurs with the intent and purpose of H.R. No. 43, 

as amended herein, and recommends that it be referred to the Committee on Energy and 

Transportation in the form attached hereto as H.R. No . 43, H.D. 1. 

Signed by all members of the Committee excep t Representative Garcia. 

SCRep. 635- 78 Touris m and State Gen eral Planning on H. R. No. 339 

The purpose of this r esolution is to request the Hawaii Visitors Bureau, the Hawaii 
Sightseeing Association, and CATRALA to include the designation of Honokaa on maps 
and other materials and literature produced and made available for use by tourists. 

Testimony p resented b efore your Committees by the Hawaii Visitors Bureau and the 
Hawaii Hotel Association was in support of H. R . No. 339. The Hawaii Visitors Bureau 

(HVB) noted that Honokaa was already s hown on thei r itinerary maps and brochures 

of the Islan d of Hawaii. The HVB also s tated that the present macadamia n ut farm s hown 

elsewhere in their existin g maps and brochures will be re-design ated to the Honokaa 
area. 

Your Committees find that the designation of Honokaa on maps and other materials as 

a center of mac adamia nut production would recogni ze the contrib utions of Honokaa to 

the State of Hawaii and give more exposure of Honokaa to Hawaii I s visi tors . 

Your Committee on Touri sm and your Committee on State General Planning concur with 

the intent and purpose of H. R. No. 339 and r ecommend its adoption . 

Signed b y all members of the Committee . 

SCRep. 636-78 Legis la tive Man agement 

Informing the House tha t House Resolution Nos . 446 to 461 and House Concurrent 

Resolution No . 89, have been printe d and dis tributed. 

Signed by all members of the Committee . 

SCRep. 63 7-78 Energy and Tran sporta tion on S. B. No. 1598- 78 

The purpose of this bill is to promote energy conservation by banning the s ale and ins talla­

tion of gas appliances equipped with conventional pilot lights, excluding gas water heaters. 

A large portion of the con s umer 's gas bill can be attri buted to consumption by pilot 

lights. New , more gas efficient appliances which operate with el e ctronic ignition systems 
are available on the market . 

The Department of Planning and Economic Development presented testimony in favor 

of this bill . A representative of GASCO, Inc . voiced the company's concern over the 
impact this bill may have on distributors and dealers with large inventories of gas appliances 

equipped with conventional pilot lights , and recomm ended that the effective date of this 

bill b e changed from December 31, 1979 to June 30, 1980. 

Your Committee has amen ded this bill as follows: 

1) 

2) 

changing the effective date to June 30, 1980, and 

correcting a clerical error on page 2, subse ction (c) (I), line 15; 
changing "light cycle cost" to "life cycle cost". 
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Your Committee on Energy and Transportation is in accord with the intent and purpose 
of S. B . No. 1598- 78, S. D . 1 as amended herein and recommends that it be referred to the 
Commi ttee on Consumer Protection and Commerce in the form a ttach ed hereto as S . B . No. 
1598-78, S.D.l, H .D. 1. 

Signed by all members of the Committee. 

SCRep. 638-78 Energy and Transportation on S. B. No. 1596- 78 

The purpose of this bill is to request th a t the Energy Resources Coordinator conduct 
a study to obtain basic information needed to initiate a used oil recycling program in 
Hawaii. 

It is b e lieved that a significant amount of unrecycled used oil is probably us ed or disposed 
of in a manner which is was teful and which con tributes to the pollution of the water, land, 
an d air and the endangerment of the health and welfare of the p ublic. 

The p roposed s tudy would investigate : 

(1) Any impediments to the development and implementation of a used 
oil recyling program, 

(2) the feasi bili ty of utilizing the reprocessed oil by s tate and county 
governments, 

(3) other potential uses or marke ts for the recycled product including 
measures to d evelop s uch markets, 

(4) possible h ealth and safety problems associate d with the use of r eprocessed 
oil , and 

Testimony presented to your Committee favored the passage of this bill . The Departm ent 
of Planning and Economic De velopment state d that this s tudy would b e funded by the U.S . 
Department of Energy th roug h the State Energy Conservation Program . The Departm ent 
of Publi c Works of the City and County of Honolulu and the Shell Oil Company reco gnized 
the n eed to investigate t h e possibility of recovering u sed oil and testifi e d in s u pport 
of the measure. 

Your Committee on Energy and Transportation is in accord with the intent and purpose 
of S.B. No. 1596-78, SD. 1 an d recommends that it p ass Second Reading and be r eferred 
to the Committee on Fin ance. 

Signed by all me mbers of the Committee. 

SCRep. 639-78 Energy and Transportation on H.R. No. 110 

The purpose of this resolution is to request construe tion of an overpass over Haleakala 
Highway in order that pedestrians may h ave safe passage between Pukalani T errace and 
the Makani Subdivision. 

Testimony presented by the Department of Transportation indicates that construction 
of the overpass will not accom-plish the intent of this resolution and s uggests alternate 
roadway and walkway improvements. 

According ly, you r Commi ttee has amended the resolution to reques t the Department 
of T ransportation to provide safe passage for pedestrian s crossin g Hal eakala Highway 
in the vicini ty of Pukalan i Stree t and to submit a progress repor t on the various alternatives 
before the convening of the 19 79 Regular Session. 

The title has also b een amended to conform to the amend e d purpose of the resolution. 

Your Committee on Energy and Transportation concurs with the intent and purpose 
of H . R . 110 and recommend s that it b e r e ferr e d to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 640-78 Energy and T ransportation on 1-1. C.R . No. 32 
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The purpose of this concurrent resolution is to request construction of an overpass 
over Haleakala Highway in order that pedestrians may have safe passage between Pukalani 
Terrace and the Makani Subdivision. 

Testimony presented by the Department of Transportation indicates that construction 
of the overpass will not accom-plish the intent of this concurrent resolution and suggests 
alternate roadway and walkway improvements. 

Accordingly, your Committee has amended the concurrent resolution to request the 
Department of Transportation to provide safe passage for pedestrians crossing Haleakala 
Highway in the vicinity of Pukalani Street and to submit a progress report on the various 
alternatives before the convening of the 1979 Regular Session . 

The title has also b een amended to conform to the amended purpose of the concurrent 
resolution , 

Your Committee on Energy and Transportation concurs with the intent and purpose 
of H. C.R. No. 32 as amended herein and recommends that it be referred to the Committee 
on Finance in the form attached hereto as H. C.R. No. 32, H. D. 1. . 

Signed by all members of the Committee. 

SCRep. 641-78 Energy and Transportation on H. C .R . No. 63 

The purpose of this concurrent resolution is to r e quest that the energy resources coordina­
tor conduct a study of the feasibility of utili zing electric motor vehicles for various special ized 
use in Hawaii and to submit a report of his findings and recommendat ions to the Legislature 
prior to the convening of the Regular Session of 1979. 

The Department of Planning and Economic Development testified in favor of this resol ution 
during a public hearing of your Committee on February 11, 1978, noting that it is prepared 
to undertake such a study. Mention was made of the U.S. Postal Service experimentation 
with electric vehicles. 

Representatives of the Hawaiian Electric Company discussed difficulties the company 
encountered in its experiments with electric vehicles . 

Your Committee on Energy and Transportation concurs with the intent and purpose 
of H. C.R . No. 63 and recommends that it be referred to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 642-78 Education on H. R. No. 184 

The purpose of this Resolution is to request the Committee on Education to review and 
to submit its recommendations on the report of the Interim Subcomrnittee on Student Nutrition 
and Physical Well-Being. 

COMMITTEE APPROACH 

On September 23, 1977 the Interim Subcornmittee on Student Nutrition and Physical 
Well-Being was appointed. The Subcommittee consisted of members from the House Education 
Committee and includep. Representatives Ken Kiyabu, Chairman; Ben Cayetano; Richard 
Kawakami ; Kathleen Stanley; and Andrew Poepoe . The Subcommittee was charged with 
the following tasks: 

(1) De termine the adequacy of instruction on nutrition anc;l physical well-being 
in the public schools; 

(2) De termine the scope of the effects of students 1 poor nutritional habits in Hawaii; 
and 

(3) Determine the adequacy with which the physical well-being of participants 
in intramural and athletic programs is being protected. 

The Subcommittee also included a review of the School Lunch Services program as part 
of the scope of its work. 
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Your Committee has found that the Subcommittee conducted a public hearing to receive 
testimony from the Department of Education, Department of Health, University of Hawaii, 
Hawaii Parent-Teacher-Student Association, Hawaii Public Health Association, Hawaii 
Emergency Medical Services, and private citizens. The Subcommittee also visited Palolo 
Elementary and Kaimuki High Schools on two separate days to observe each school's lunch 
operations. 

BACKGROUND 

The Foundation Program of the Department of Education sets forth eight objectives consider­
ed to be basic and important areas of achieving student competency. Objective V targets 
the development of physical and emotional student health, To accomplish this objective, 
public school instructional programs include health education, physical education, intramu­
ral sports, athletics, with the school lunch services as an integral support activity, 

Health Education in the public schools is based on School Health Education Study (SHES), 
which is a national program adopted by the Department of Education in 1970. In the health 
education curriculum, food nutrition is emphasized in grades 2 and 5 and 8 or 9. At 
the high school level, food nutrition course is offered as an elective. 

Physical Education in the public schools involves basic skills instruction through movement 
and rhythmic activities at the elementary level, the appreciation of these skills to team 
and individual sports at the intermediate level, and the further development of these 
fundamental skills along with greater awareness of physical fitness and appreciation for 
lifetime sports at the high school level. Physical education is a requirement for all students 
from grades K to 8 with one year or one credit of physical education in grades 9 to 12. 

Intramural Sports are those physical activities offered to strengthen the use of skills 
learned in physical education class in a recreational setting during the after-school hours. 
Funds for intramural activities are provided for all high school and intermediate schools 
with enrollments of at least 100 in grades 7 and above and which conduct year round intramu­
ral programs at least twice a week. Each school's program is administered by an intramural 
supervisor who is usually a teacher or other certified personnel. Extra compensation 
is provided for the additional administrative and supervisory duties. 

Athletic Program is designed to develop athletically inclined students in grades 9 to 
12 through sports and at the same time, encourage healthy competition and good sportsmanship 
among the schools. Athletic programs are organized into five public school leagues involv­
ing 38 high schools in geographic proximity to each other. It is funded through State 
general funds and the sale of activity books, concessions, fund raising, advertising and 
gate receipts especially for boys football and basketball. The program involves the following 
sports activity groupings: Recreation-Lifetime (golf, bowling); Individual (track); 
Team (volleyball, football); Aquatics (diving); and Combative (wrestling). Each sport 
is divided into varsity and junior varsity teams. The establishment of a sport in a school 
is determined by tbe availability of participants, coaching personnel, funds, facilities 
and equipment and supplies. 

The School Lunch Program serves students and faculty at all public schools Type A 
lunches at reasonable costs as designated by the United States Department of Agriculture 
regulations. Type A lunches are designed to provide 1/ 3 of the daily nutritional requirements 
of a student consisting of 1/2 pint whole fluid milk, 2 ounces protein-rich food, 3/ 4 cup 
fruits and/or vegetables, and one slice of bread. It is administered by the Department 
of Education's Food Services Branch and funded by State general funds, special funds, 
federal cash subsidy and federal commodities. Student participation in the school lunch 
program is at 88 percent. The cost per meal in terms of food, labor and other expenditures 
is approximately 93¢ of which students pay 25¢. 

SUBCOMMITTEE'S FINDINGS 

Although there seems to be general agreement that the curriculum content of health 
education in the public schools is adequate, there has been no test of its adequacy and 
effectiveness. One of the major problems in nutrition instruction is its being only one 
component of the overall health education curriculum, along with subjects such as safety, 
personal growth and development at the elementary level and drug abuse and sex education 
at the secondary level. The problem is compounded by II grossly inadequate II teacher 
training in the subject of nutrition as cited by the University of Hawaii, Department of 
Food and Nutritional Sciences. It was also found that instruction in food and nutrition, 
as with other health education components, is heavily influenced by individual teacher 
interest, training, and priorities. 
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In physical education, the Department of Education has adopted a New Physical Education 
concept which has been designed to go beyond the development and exercise of young 
bodies by placing primary emphasis on the child and his individual needs. Although 
the new concept was initiated in 1970, the Department indicated that the program's installation 
has been haphazard. Instructional guides were developed but there was no provision 
for training teachers to use them effectively. As a result, the traditional physical education 
program still operates in the public schools today. 

Intramural sports were found operating in twelve public schools, eight intermediate 
and four high schools. The Department of Education readily admits that there are too 
few schools offering an intramural program but described the difficulty of obtaining intramural 
supervisors to administer the program in each school. The Department of Education school 
code requires that an intramural supervisor be ce rtificated personnel who receives extra 
compensation for administering the program during the after-school hours. According 
to the department, there has been little interes t in the position in many schools. 

The Department of Education's athletic program shows an increase from ll,240 s tudents 
to 17,857 in 1976- 77 over the past five years. It s hould be noted that these figures include 
duplicate counts where one athlete participates in more than one sport and that the most 
significant increase is in the area of girls' sports. Although the Department of Education 
testified on the importance of athletics in the Foundation Program, the Hawaii Parent­
Teacher-Student Association indicated that the program has been financially neglected 
by the department. Other concerns focused on the need for in-service training of physical 
education instructors tors and coaches in First Aid and Cardiopulmonary Resuscitation 
(CPR) and the need to be continually informed on new data relating to nutritional requirements 
for students participating in competitive and individual sports activities. 

The School Lunch Services Program was discussed as an integral support activi ty of 
food nutrition education and in this regard, concern was expressed over the excessive 
use of red meat in the school lunch menu and the diminished teacher and parental involvement 
in the program. Although there was agreement that poultry and fish may be more desirable 
in students' diets, the department reported that high costs, federal subsidies, and federal 
food commodities make it difficult to decrease the use of red meat in the school's menu. 

Other testimony revealed the need for more teacher and parental involvement with the 
lunch program especially in the elementary grades. Since teachers are no longer required 
to eat with students under the terms of their collective bargaining agreement , there is 
less opportunity to edu cate students on social graces and reinforce classroom learning. 
It was also suggested that there be more parental and student involvement in school menu 
planning which is currently being done by a thirteen-member committee composed of 
cafeteria managers and supervisors throughout the State. 

The Hawaii Parent-Te acher-Student Association stressed greater support of local agriculture 
products and ethnic foods in student lunches. 

No comprehensive study has been unde r taken on the pattern of food consumption among 
Hawaii I s school children. According to testimony received, the incidences on malnutrition 
among school children has been and will continue to be conjecture unless a statewide 
study is conducte d . 

SUBCOMMITTEE'S RECOMMENDATIONS 

After due consideration, the Subcommittee made the following recommendations: 

(1) The Department of Education should strengthen and expand health and safety 
teacher in-service training. Although the adequacy of the health curriculum may be 
difficult to assess and its effectiveness difficult to systematically test, the department 
nevertheless should proceed with improving in-service teacher training, especially in 
regard to nutrition. It is prudent for our public schools to step up counter measures 
to the increasing dependancy on fast foods by students and stress the value and far-reaching 
effects of making proper food and health choices. 

(2) The Department of Education should consider the deployment of one nutritionist 
to directly assist the teachers and schools with health and nutrition concerns. Currently, 
there are two nutri tionists in the Department of Education's School Food Services Branch. 
The Subcommittee feels that the transfer of one nutritionist to the Office of Instructional 
Services would offer a wider range services to the teachers and schools by providing 
consultation and in-service education to teachers, close communication with the Department 
of Health on health, safety, and nutrition curriculum planning and better coordination 
on health activities. 
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(3) The Legislature should support the new physical education concept of lifetime 
sports activities and physical fitness training. Physical education should allow students 
to develop individual talents with some degree of success and a sense of accomplishment. 
The Subcommittee believes that the Department's efforts to extend physical education 
beyond the exercise and recreation curriculum is moving closer towards individualized 
physical education of lifetime value for each child. However, the Subcommittee feels 
that the Departme nt has been remiss in providing proper teacher training to effectively 
implement the new concept. This is an instructional shortcoming which the Department 
should correct immediate ly. 

(4) The Department of Education's intramural sports program should seek to increase 
student participation, esp ecially in the intermediate schools where it can be an important 
element in facilitating the maturation process of s tudents from elementary to high school 
levels. There are more opportunities for a wider range of s tudents to participate in intramural 
team sports rather than the sports activities of the athletic program. The Departm ent 
of Education should overcome administrative inconveniences and exert greater effort s 
in developing intramural sports which could provide students with healthy outlets in 
the form of after-school hour recreation, competition and school pride. 

(5) More in- service training for physical education instructors and coaches, especially 
in the area of emergency care, should be provided. Athle tic medicine, nutri hon information 
and other pertinent h ealth and safety matters have been n eglected in the implementation 
of school athletic programs. The Subcommittee was informed that in the past workshops 
have been conducted with the Hawaii Medical Association on athlete medicine to assist 
coaches. However, participation on the part of instructors and coaches h as been voluntary . 
It is imperative that the Department of Education personnel involved in sports related 
activities be trained to properly handle e merg e ncy situations . The Subcommittee also 
suggests that the Department of Education seek the assistance of the University of Hawaii 
coaching staff as well as from the Hawaii Medical Association to sponsor in-service training 
for instructors and coaches on a regular basis. In addition , the Subcommittee recommends 
that in-service training workshops b e open to community athletic organizations such as 
Pop Warner, Policemen's Association League and Little League. 

(6) Health education and the school lunch program should be directly linked to 
each other. More coordination is needed at the instructional level between what is learned 
in the classroom and what is eaten in the lunchroom. In the past, the s chool lunch services 
branch has been looked at primarily as a bus iness r ather than an important instructional 
support activity. This condition s hould be changed so that instruction in food habits, 
nutrition and eating patterns are reinforced by the school lunch program. 

The Subcommittee also suggests that the Department link the school lunch program with 
other instructional programs, if possible. For example, us ing crops grown by students 
in agriculture class in the school lunches can effectively complement each other . 

(7) The Department of Education should provide for vending machines with nutritious 
snacks . The Subcommittee believes that vending machines on school campuses should 
be an extension of proper eating habits taught in the classroom and reinforced in the 
lunchroom. Thus , the Department of Education should make a conscious effort to maintain 
vending machines containing nutritious snacks such as fresh fruit, nuts and milk. 

(8) The idea of centralized food purchasing with other State agencies should be 
explored by the Department of Education. A 1971 audit of the school lunch program recommended 
that the School Food Services Branch and the Department of Accounting and General Services 
review the possibility of combining food purchases to optimize purchas ing capabilities. 
The Department of Education has done very little in this area. Centralized purchasing 
with other governmental agencies can bring cost savings benefits based on lower prices 
for larger quantities of food. The Depar tment of Education s hould also work with the 
Department of Agriculture in providing a greater variety of food and supporting local 
food products and food commodities in the State through centralized food purchasing. 
The Department of Education should continually strive to achieve more economical ways 
of administering and operating the school lunch program in the public schools. 

(9) The Department of Education should strive to reduce quantities of red meat 
in the school lunch menu. In February 1977, the Select Committee on Nutrition and Human 
Needs of the United States Senate released its dietary goals for Americans. A major goal 
is to decrease the consumption of meat and increase the consumption of poultry and fish . 
In reviewing the uniform school lunch menu for a one month period, the frequency of 
red meat was found lo be inordinately high. It is strongly recommended that the department 
look into the purchasing of more poultry and fish. If cost is a factor, the Subcommittee 
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believes that the department should find ways to economize through methods such as 
centralized purchasing thereby allowing for the purchase of more fish and poultry. 

(10) The University of Hawaii, in cooperation with the Department of Education, 
should conduct an in-depth study on the nutritional habits of Hawaii's school children 
and their effects on our children's health. The Subcommittee finds it disturbing that 
the health status of Hawaii's school children has not been determined. There is a dearth 
of information in this area and yet such data are necessary in the development of an effective 
health program. 

SUBCOMMITTEE'S CONCLUSION 

More emphasis on food nutrition and physical well-being in the public schools is long 
over due. Good eating habits and proper diet have become critical public concerns and 
steps should be taken by families, educators, and health professionals to promote sound 
nutritional principles . Therefore it is incumbent on the school as one of the community ' s 
primary institutions to do its part in supporting the physical well-being of students. 

Your Committee on Education has adopted the Interim Subcommittee Report on Student 
Nutrition and Physical Well-Being. The information contained in the Subcommittee's 
Report has been included within this Standing Committee Report. 

Your Committee will pursue the recommendations of the Subcommittee during this legisla­
tive session, resources permitting. 

Your Committee on Education is in accord with the intent and purpose of H.R. No. 184 
and recommends its adoption . 

Signed by all members of the Committee. 

SCRep. 643-78 Education on H.R. No. 183 

The purpose of this Resolution is to request the Committee on Education to review and 
to submit its recommendations on the report of the Interim Subcommittee on Violence in 
the Schools . 

COMMITTEE APPROACH 

On September 23, 1977 the Interim Subcommittee on Violence in the Schools was formed. 
The Subcommittee consisted of members from the House Committee on Education and included: 
Representatives Charles Campbell, Chairman; Gerald Machida; Calvin Say; Yoshito Takarnine; 
Charles Ushijima; and John Carroll. The Subcommittee set out to accomplish the following 
tasks: 

(1) Determine the current scope of violence in the schools, including property 
damage, and whether there are any discernable trends; 

(2) Identify, if possible, exemplary programs and techniques which appear to 
be achieving some success in curbing school violence; and 

(3) Follow up on Department of Education documents and plans on school violence, 
particularly the s uperintendent's plan to improve school and library environments. 

Your Committee has found that the Subcommittee conducted four public hearings including 
one at McKinley High School and one at Radford High School to maximize participation 
from students, teachers and the community. At these hearings, the Subcommittee received 
testimony from the Department of Education, the Family Court, the Hawaii State Teachers 
Association, the Hawaii Parent-Teacher Association, the Health and Community Services 
Council, school administrators, teachers, students and concerned private organizations 
and citizens. 

BACKGROUND 

School violence and vandalism have not always been a major problem in Hawaii's public 
schools. In the 1960' s, the State Board of Education maintained rules and regulations 
relating to "student safety, 11 reflecting the view at that time of ensuring a student's personal 

. safety and well being within the context of enhancing his or her learning environment. 
With increasing incidences of school arson, theft, hijacking, drug abuse, and vandalism, 
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the Department of Education strengthened its efforts in dealing with social, emotional 
and economic alienation among students, viewing this as one major cause of increasing 
school violence . 

This included renewed emphasis on its Compensatory Education section's drop out 
program, the allocation of additional staff to schoo ls with critical problems, expansion 
of its work study program, campus counselors for all secondary schools, and revisions 
to the basic educational objectives of the department's foundation program to incorporate 
curriculum relevance to contemporary society. Relationships between the department 
and the Family Court were improved through the establis hment of a liaison position between 
the Family Court and the Department of Education to coordinate programs for delinquent · 
students, and the development of procedures for working with adj udicated students and 
the identification of potential cases. 

In 1974, the Legislature took action by adopting Act 186, which established a statewide 
security patrol pilot project. The project was intended to prevent 11 ••• on-campus vandalism, 
hijacking, drug sales and use, and other activities inimical to academic pursuits in the 
public schools. 11 The implementation of this Act has involved contractual professional 
services which are being supplemented by CETA and SCET workers as additional security 
aides. 

The Department of Education's "A Plan to Improve School and Library Environments, 11 

released in 1976, is presently utilized as guidelines in approaching school violence and 
vandalism. As cited in the report, the department assumes responsibility for maintaining 
an effective learning environment as mandated either by statute or by public trust. It 
also defines school violence as those anti-social b e haviors resulting in assault/fights, 
d isorderly I disruptive behavior, intimidation/threats, extortion , gambling, and drug 
sales and use. 

The school districts have been directe d to d evelop plans which conform to these s t atewide 
guidelines and consist of at least fi ve components: (1) administration and coordination 
to ensure smooth implementa tion of school plans developed within the guidelines; (2) 
personal security measures to prevent and deal with anti-social behavior which may result 
in physical or emotional harm to another person; (3) plant security measures which will 
safeguard classrooms, libraries, administrative offices and other physical facilities from 
damage; (4) student safety measures to prevent accidents and injuries; and (5) campus 
beautification projects to make schools and libraries aesthetically pleasing. Some of 
the programs and activities initiated under this directive include a Campus Beautification 
Contest in the Windward School District, regularly conducted "rap sessions II between 
school administrators and students, and the establishment of alternative learning centers 
for alienated students and those havin g a marginal interest in school. 

SUBCOMMITTEE'S FINDINGS AND RECOMMENDATIONS 

The Subcommittee found that incidences of school violence appear to be caused by a 
l ack of cultural understanding among students involved , students' perception of education 
as lacking relevance to contemporary life situations, and feelings of emotional, social, 
and economic alienation on the part of the student. Organizations, individuals and other 
parties presenting testimony before the Subcommittees concurred that school programs 
designed to counteract school violence should emphasize cultural interchange and understand ­
ing, relevance to contemporary life situations such as work-study activities and other 
methods of reinforcing adult responsibilities, individualized and intensified student counsel­
ing and guidance and parental and community involvement . 

The Subcommittee was informed by the district superintendents and school administrators 
that school violence in the current year has decreased, and they cited the following 
approaches to be the most effective in achieving this decrease: (I) additional numb ers 
of campus safety and secm·ity s taff through the use of the federal co mprehensive employment 
and training act (CETA) and the sta te comprehensive employment and training program 
(SCET); (2) the School Security Patrol Pilot Project authorized by Act 186, SUI 1974 which 
has continued to receive annual operational fund s ; (3) greater campus visibility of school 
administrators to maximize opportunities for increased student communication; and ( 4) 
community and parental involvement programs. 

However, the Subcommittee found that statistics on school violence and vandalism were 
not maintained by the department prior to 1975, thereby precluding the possibility of 
any progressive, comparative, or demographic analysis of the problem . Each school 
has maintained its own records and have not been required to file this information on 
a regular basis to district or state offices. Without such data collected over a sufficient 
period of time, significant trends cannot be identified, the scope and severity of the 
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problem cannot be determined, and proper and n e cessary program planning for this area 
cannot take place. 

In order to gain some insight into the nature of recent incidences of school violence, 
the Subcommittee requested the departme nt to present an update of s tatistics . Data for 
the period between September 6, 1977 to November 23, 1977 revealed a statewide tota l 
of 53 serious acts committed upon school property or at school sponsored activities which 
would, if committed by an adult, constitute a violation of federal, state or local criminal 
law. For the same period, a statewide total of 817 lesser incidents occurred where formal 
reports were not necessarily submitted. These incidents include such acts as fighting, 
hijacking, and teacher threats. Discussions with school administrators confirmed that 
guidelines for handling incidents vary from school to school. From this information, 
it is clear that the department needs to establish standards and procedures for schools 
to record and report incidents of school violence, and that schools should have consistent 
procedures for handling such situations. 

The Subcommittee recognizes the need for flexibility in certain administrative procedures 
to accommodate the individual needs and concerns of each school but the Subcommittee 
strongly believes that basic guidelines should be established for all schools to adhere 
to. Also, school administrators, teach ers , and other pertinent staff should be aware 
of these procedures in order to act quickly to quell any incidences of violence. 

Thus, the Subcommittee recommends that the Department of Education set, issue and 
distribute to all involved school personnel, administrative procedures relating to the 
handling of on-campus violence to ensure that uniform minimum standards would be maintained. Further, the Subcommittee strongly recommends that the department proceed to establish 
a comprehensive system of data collection on incidences of school violence as soon as 
possible, including a regular internal reporting system as well as r egular reports to 
the Legislature. 

The Subcommittee learned that the position of Director of Safety and Security of the 
Department of Education has b een vacant since the resignation of its first director and 
there are some indications that the department has no intentions of filling this position. 
The Subcommittee strongly recommends that the position be filled to effectuate a more 
coordinated and effective s tatewide program to combat school violence and vandalism including a system of data collection, coordination, analyses, and evaluation. 

The Subcommittee learned that various community organizations and professional associations 
have already taken steps to assist the schools in dealing with campus violence. In 1974, 
the Hawaii Congress of Parents and T eachers sponsored a workshop on school violence 
and developed a number of recommendations on the subject. The recommendations call 
for programs to promote cultural interchange , support of early childhood education with 
emphasis on ethnic understanding, and more programs tailored to gi ve students school 
credits for working outside the school environment. 

The Hawaii State Teachers Association (HSTA) has initiated an d funded a program during 
the 1976-77 school year designed to curb school violence and vandalism. The project, 
entitled Hawaii Schools That Achieve, took place in five targeted schools and employed 
such strategies as teacher training, student involv ement , parent involvement and community 
involvement programs . The association reported that the project succeeded in reducing 
violence and vandalism in the piloted schools during the aforementioned school year by 
an overall average of 62 .1 percent. 

The Health and Community Services Council co-sponsored with the Windward District 
PTA, a September meeting on school violence. The discussion at this meeting concluded 
that cultural misunderstanding and student frustration with the academic environment 
are key problems in the schools and that the department should develop and emphasize 
a more preventive approach. 

The Subcommittee recommends that efforts on the part of organizations and associations 
such as the Hawaii Congress of Parents and Teachers, the HST A and the Health and Community Services Council to curb school violence be commended and encouraged in the community. It is further recommended that the suggestions made by these various organizations be 
reviewed by the full committee at the 1978 regular session as part of its review of the 
Department of Education's budget, and whenever fiscally possible incorporate those 
suggestions that meet the department's budgetary requirements. 

McKinley and Radford High School students who testified felt that school violence has 
been magnified out of proportion since the majority of students do not participate nor 
condone acts of violence or vandalism. However, these students did agree to the value 
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of community and parental involvement in the schools. Students from Nanakuli High 
School described the concerted efforts being made among students, parents and the community 
to foster positive attitudes toward the school . Waian ae Elementary School parents also 
informed the Subcommittee of the efforts of volunteer parents in policing school grounds. 
District superintendents and school principals have been directed to develop plans to 
counter school violence with the assistance of advisory groups composed of students, 
parents , staff, community representatives, and private citizens. Consultation with s tudent 
leaders have resulted in the scheduling of school assemblies to develop more school spirit 
and pride, campus clean-up events, ethnic festivals, and generally, more opportunities 
for s tudents to interact wi th sch ool administrators. 

Although th e Subcommittee was p leased to hear reports of s tudent invol vement in combat­
ing school violence and vandalism, the Subcommittees found that generally, departmental 
efforts to solicit student involvement has been limited. Therefore , the Subcommittee 
recommends that the Department of Education proceed immediately to develop a program 
for studen t involvement on every school campus in its efforts to curb school violence 
and vandalism. 

The Subcommittee discovered that prior to the violent staili um incident of November 
1977, no definitive long-range procedures had been devised to handle violence at school 
athle tic events. The Subcommittee views sch ool athletic activities as an important component 
of Hawaii's public schools for which the department is responsible for student safety. 

Therefore, the Subcommittee strongly recommends that the Department of Education 
review and revise, if necessary , the recently adopted guidelines for handling violence 
at school-related events. The task should be approached with the objective in mind of 
setting up a permanent and long- range program designed to prevent violence similar 
to that which occurred at the Farrington-Kaiser football game in Novembe1° 1977. 

T h e S ubcommittee agrees wi th the department's view that present school security patrol 
activities should serve only as an interim measure until other programs are fully implemented. 
These types of policing measures should be only temporary, and other activities with 
greater long term value should be pursued such as those promoted by student leaders, 
commun ity organizations and parents. 

The Subcommittee recommends that the Department of Education pursue attitudinal 
changes among students, parents, teachers, school administrators, and community about 
the school as an integral societal institution. The Subcommittee believes that the departmen t' s 
emphasis on educational meas u res to improve the learning en v i ronment instead of policing 
measures is conceptu ally moving in the right direction . The Subcommittee supports the 
department in its efforts but cautions the department in attempting to deal wi th school 
violence alone. The department should seek the background, experiences and talents 
of the Family Court and other concerned public and private organizations and individuals . 
The Subcommittee recommends th at the Department of Education make use of the Family 
Court's willingness to assist school administrators in improving their capabilities in identify­
ing and developing alternatives to school violence. Dealing with school violence effectively 
requires the concerted effort of all people . 

Your Commi ttee has adopted the Interim Subcommittee report on Viol ence in the P u blic 
Schools . The information contained in the Subcommittee's Report has been included within 
this Standing Committee Report. 

You r Commi ttee will p ursue the recommendations of the Subcommittee during this legisla­
tive session , resources permitting. 

Your Committee on Education is in accord with the intent and purpose of H . R. No . 183 
and recommends its adoption . 

Signed by all members of the Committee. 

SCRep . 644-78 Agricultu re and Ecology an d Environmental Protection on H.R. No. 42 

The purpose of this resolution i s to urge the United States Environmental Protection 
Agency to authorize the continued use of ethylene dibromide as a fumigant in papaya 
prod u ction. 

It is a well-known and established fact that effective control of the fruit flies, including 
the Mediterranean Fruit Fly, the Oriental Fruit F ly, and the Melon Fly is crucial to the 
viab i lity of local papaya prod u ction . Perhaps a lesser known reality is the fin d ing that 
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Hawaii is currently the only area in the world known to be simultaneously infested with 
these major fruit fly species. 

The use of ethylene dibromide (EDB) over the past 25-year period has demonstrated 
without doubt that it is the most effective and currently the only commercially v iable fumigant. 

Your Committees find that United States Department of Agriculture regulations require 
that all fresh papayas intended for export markets must be treated with EDB; hence, 
highlighting the crucial significance of EDB to the growth and stability of the State's papaya 
industry. 

Your Committees find that despite the commitment of intensive research activities through 
a cooperative effort between the United States Department of Agriculture and the College 
of Tropical Agriculture of the University of Hawaii, an adequate alternative fumigant 
to EDB has not yet been developed. 

Your Committees find that should the Federal Environmental Protection Agency withdraw 
authorization for the continued use of EDB, Hawaii I s papaya producers stand to lose a 
minimum of $10,000,000 through loss of export opportunity. 

During a public hearing held on March 6, 1978, your Committees learned that EDB is 
among the few brominated fumigants which has proven effective as a n e matocide in controlling 
nematodes in Hawaii's pineapple production. 

In summary, your Committees find that eth ylene dibromide is indeed vital, if not critical 
to the viab ility , stability, and growth of the State's papaya, pineapple, and other subindus­
tries in Hawaiian agriculture. The discontinuance of its use may well spell the demise 
of not only our papaya and pineapple industries but other agricultural producers who 
are also utilizing EDB as a fumigant. In addition, your Committees find that EDB is being 
used in strict adherence with application procedures established by federal and s tate 
law and that in the nearly twenty-five years of EDB use, there have been no concrete 
indications of adverse effects upon the environment or human health . 

Your Committees have amended this resolution by: 

(1) Amending the title of the resolution to include pineapple and other agricultural 
commodities; 

(2) Inserting appropriate language to reflect the fact that EDB is also used in pineapple 
and other agricultural production in the State; and 

(3) Amending the term "nearly three years" to 11 25 years" to reflect a more accurate 
time period of e thylene dibromide use. 

Your Committees on Agriculture, and Ecology and Environmental Protection concur 
with the intent and purpose ofH .R. No. 42, as amended herein, and recommend its adoption 
in the form attached h ereto as H. R . No. 42, H. D. 1. 

Signed by all members of the Committees except Representatives Garcia 
and Fong. 

SCRep. 645-78 Agriculture and Ecology and Envirol:!mental Protection on H. C.R. No. 8 

The purpose of this resolution is to urge the United States Environmental Protection 
Agency to authorize the continued use of ethylene dibromide as a fumigant in papaya 
production. 

It is a well-known and established fact that effective control of the fruit flies, including 
the Mediterranean Fruit Fly, the Oriental Fruit Fly, and the Melon Fly is crucial to the 
viability of local papaya production. Perhaps a lesser known reality is the finding that 
Hawaii.is currently the only area in the world known to be simultaneously infested with 
these major fruit fly species. 

The use of ethylene dibromide (EDB) over the past 25-year period has demonstrated 
without doubt that it is the most effective and currently the only commercially viable fumigant. 

Your Committees find that United States Department of Agriculture regulations require 
that all fresh papayas intended for export markets must be treated with EDB; hence, 
highlighting the crucial significance of EDB to the growth and stability of the State's papaya 
industry . 
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Your Committees find th at despite th e commitment of intensive research activities through 
a cooperative effort between the United States Department of Agriculture and the College 
of Tropical Agriculture of the University of Hawaii, an adequate alternative fumigan t 
to EDB h as not yet been d evelop e d . 

Your Committees find that s hould the Federal Environmen tal Protection Agency withdraw 
authorization for the continue d use of EDB, Hawaii's papaya produ cers s tand to lose a 
minimum of $10 ,000,000 through los s of export opportuni ty . 

During a public h earing held on March 6, 1978, your Committees learned that EDB i s 
among th e few brominate d fumigants w hi ch has proven effective as a nematocide in controlling 
nematodes i n Hawaii 's pineapple production. 

In summ ary , your Committees find tha t e thylene dibromide is indeed vital, if not critical 
to the viabili ty, stability, and growth of the State's papaya, pineapple , and other subindus­
tries in Hawaiian agriculture. The discontinuance of its use may well spell the demise 
of not only our papaya and pine apple ind u s tries but o ther agricultu ral producers who 
are also utili zing EDB as a fumigant. ln addition, your Committees find tha t EDB i s being 
used in strict adherence with application procedures es tablished by federal and s t a te 
law and that in the nearly twenty- five years of EDB u se , there have been no concre te 
indications of adverse effects upon the environment or human health. 

Your Committees have amended this resolution by: 

(1) Amending th e title of the resolution to include pineapple and other agricultura l 
commodities; 

(2) Inserting appropriate language to reflect the fact that EDB is also used in pineapple 
and other agricultural production in the S tate; and 

(3) Amending the term "nearly three years" to " 25 years" to reflec t a more accu rat e 
time period of ethy le ne dibromide u s e. 

Your Committees on Ag riculture, and Eco logy and Environmental Protection concur 
with the intent and purpose of H. C.R. No . 8, as am ended herein, and reco mmend its 
adoption in the form attached hereto as H . C.R . No. 8, H . D. 1. 

Signed by all members of the Committees excep t Representatives Garcia 
and Fong. 

SCRep. 646- 78 Higher Education on H.R. No. 313 

The purpose of this resolution i s to ha ve the House Higher Education Committee review 
the Master Plan for Pos tsecondary Education and report to the Hous e of Representatives 
on its findings . 

This Mas ter Plan was d eveloped by a s teering committee appointed by the State Postsecondary 
Education Commission in September , 1976. The Commission itself comprises represen tation 
from all the institutions of higher learning, public and private, within the S tate . Its 
primary task, as included in the te rms of a fe deral grant provided for in the Higher Education 
Act of 1965 , is to coordinate , improve , expand o r alter p ostsecondary educational resources 
so that it i s available to a ll people in the s ta te. In 1975, a survey was made of these resources. 
The Master Plan was based upon the resulting inventory of this survey. 

While the plan makes many recomm endations that can b e implemented, other recomm endations 
raise policy questions and require executive and legis lative consideration. 

Your Committee believes it essential to h ave more time to study the plan, therefore , 
the resolution has been changed in th e fo llowing manner: 

1) that this review b e ma de during the interim; 

2) that the report on this review b e made thirty days p r ior to the convening of the 
Regular Session of 1979; 

3) that copies of this r esolution be transmitted to the Speaker of the House of Representa­
tives. 

Your Committee on High er Education concurs with the intent and purpose of H. R. No. 
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313, as amended herein , and recommends its adoption in the form attached hereto as H. R. 
313, H.D. 1. 

Signed by all members of the Committee . 

SCRep . 647-78 Higher Education on H. R. No. 75 

The purpose of this resolution is to request the University of Hawaii College of Education 
to study whether special education courses s hould be made a requirement in the bachelor 
of education degree granting program. 

Your Committee finds that the degree of effectiveness of special education programs 
is partly dependent on early detection of youths requiring special attention. As such, 
it is vitally important that all regular classroom teachers be provided with appropriate 
training to be able to identify possible exceptionalities among students. 

The College of Education is currently involved in two projects that are intended to develop 
a program which will provide all elementary and secondary preservice teacher grad u ates 
of the College with competencies to work with mildly handicapped children and youth 
in regular classrooms. One program, the Alternative Teacher Education Program (ATEP), 
intends to recommend how elementary preservice teachers may best receive the training 
to work with mildly handicapped children in so- called "mainstreamed" classrooms. The 
other program, a grant application to the fede ral Bureau for the Education of the Handicapped, 
would enable the College to redevelop the preservice secondary teacher education degree 
program to provide for special education competencies for the regular secondary education 
teachers. 

Your Committee on Higher Education concurs with the intent and purpose of H. R. No. 
75 and recommends its adoption. 

Signed by all members of the Committee. 

SC Rep . 648- 78 Corrections and Rehabilitation and Judiciary on H. R. No . 140 

The purpose of this resolution was to request the Department of Social Services and 
Housing and the Department of Labor and Industrial Relations to study the possibility 
of alternative sentencing for convicted persons that would allow them to work on necessary 
public projects. 

Testimony given by the Department of Social Services and Housing took the position 
that, although the department concurs with the intent of this resolution, it believes this 
matter to be the logical concern of the judicial branch of government which has jurisdiction 
over the sentencing of convicted defendants. The Department of Labor and Industrial 
Relations stated in its testimony that it does not have the expertise to judge whether s uch 
alternatives to senten cing would be feasible and that their feasibili ty would be best decided 
by the Judiciary and the Corrections Division of the Department of Social Services and 
Housing, but would be willing to cooperate in such a study if it were undertaken by these 
agencies. 

The representative of the Judiciary stated that the cost of this study could be absorb ed 
internally and, therefore, there would be no financial implications or personnel constraints 
to carry out the proposed study. 

Your committees both agree that this study of other alternatives to sentencing should 
be the responsibility of the Judiciary and, therefore, recommend that the seventh paragraph 
of thi s resolution be reworded to read thus: "that the Judiciary, with the assis tance 
and cooperation of the Department of Social Services and Housing and the Department 
of Labor and Industrial Relations, s tudy the possibility of alternate sentencing, 11 etc. 

Also , your committees recommend that the eighth paragraph of this resolution be reworded 
to read thus: "BE IT FURTHER RESOLVED that the J udiciary complete its study and 
submit its findings and recommendations", e tc. Also, your committees recommend that 
the ninth and last paragraphs be reworded thus: "BE IT FURTHER RESOLVED that certified 
copies of this Resolution be transmitted to the Administrative Director of the Courts, the 
Director of Social Services and Housing and the Director of Labor and Industrial Relations. 11 

Your joint committees on Corrections and Rehabilitation and Judiciary, concur with 
the intent and purpose of H. R. No. 140, as amended herein, and recommend its adoption 
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i n the form a t t ached hereto as H. R. No. 140 , H. D. I . 

Signed by all members of the Committees except Representa tive Baker . 

SCRep. 649- 78 Corrections and Re habili tation on H. R . No. 280 

The purpos e of thi s resoluti on is to review the Haw aii Cor re ctional Mast e r Plan and 
in particular to have th e Dep artment of Social Services and Housing r eexamine the proposed 
e limination of certain work shop s . 

Testimon y given by the rep resentative of the Dep artm ent of Socia l Servi ces and Housing 
rev eale d th a t it is not th e d epartment' s intention to eliminate work activities in the prisons 
but to seek out the most meaningful activities that can be made avail able to inm ates, combined 
with academic an d vocational tr aining . Current plans call fo r the Hawaii Correctional 
Master Plan to implement more work ac tiv itie s , including work furloughs , within the 
community for low-risk inmates, thus increasing the number of outside work opport unities 
for t he m . 

Your Committe e feel s tha t t h ere are insufficient programs avai lable to inmates of a social, 
cultural, acade mic o r religious nature and there i s not en ough emphasis upon voc ational 
training an d skills and work releas e . More programs of this nature woul d enable inmates 
to h e lp support th eir families on the outs ide, there b y saving on welfare cost s, would 
help the m to make r es ti t u tion to their vic tims , a nd would te ach them the s ki lls n ecessary 
to ge t jobs upon being p a r o le d from p rison. 

Your Commi ttee agrees that there i s a nee d for a r eview of th e Haw a ii Correction al 
Master Plan, i ts philosophy and implemen tation; h oweve r , your Committee believes that 
the review s hould also include other re levant a r eas n eeding r eexamination . Your Committee 
has th us amended th e resolution to expand the scope of the review to include an evaluation 
of othe r p r ograms and services provided to person s incarcerated in th e State of Hawaii 
and of th e philosophy of the Hawaii Corre ctional Master Pl an , its imp lementation, and 
h ow the philosophy and implementation relate to th e current n eeds and resour ces of the 
people of the S tate of Hawaii. 

Yo u r Committee has also amended this resolution to create an independent Task Force 
which would s tudy th ese correctional problems and w hich woul d be appoin ted by the 
Dean and th e Professor s o f Constitutional an d Crimi n al Laws of th e Unive rsity of Hawaii 
School of Law . How e v e r, corrections di v ision adminis trators and professionals and certain 
other knowl e dgeab le persons w ould provide a d visory s uppo rt. Your Committee fee l s 
that this will a llow fo r a more objective analysis. 

Your Committee on Correction s and Rehabili tation concurs with th e intent and purpose 
of H . R. No. 28 0, as amended herein, and recommends its adoption in the fo r m a ttach e d 
hereto as H.R. 28 0 , H . D . 1. 

Signed b y all members of the Committee except Representatives Baker 
an d Garcia. 

SCRep. 65 0- 78 Health on S.B. No. 1641- 78 

The purpose of this administration bill is to ame nd Section 321- 11, Haw aii Revised Statutes, 
by up dating the name identifi cation o f h ealth care facili ties listed in subp aragraph 10 
to modernize the nomenclature and make i t s ynonymous wi th the federal te rminology used 
in Medicare/Medicaid legis lat ion. Clearer authority is given to the Department of Health 
in its regulation of special treatmen t and reh a b ili tation services for mentally ill p erson s , 
persons sufferin g from substance abuse, sociall y or emotionally dis tressed per sons or 
develop me ntally disable d p e rson s . 

Your Commi ttee finds that the Sta te i s already li censing a ll of the facilities n am e d in 
S. B. No. 1641- 78 with the exception of free-s tanding surgical outpatien t fa cilities and 
s p e cial treatment facilities, a lthough Act 108 of the 1977 Legis l ative sess ion r equires the 
Department of Health to certify certain aspects of s ubstance abu se p r ograms . 

Your Commit tee concu rs wi th the request of the Dep artment of Health that fr ee -s t anding 
surgi cal outpatient faci lities b e s u bj ect to Department of He alth regulation u n der Hawaii 
Revised S tatutes 32i- ll to protect the publi c health while also providing conditions con ducive 
to the development of this i n creasingly popular service . Your Committee r eceive d testimony 
from the Departme nt of Health s ta ting that approximately on e-fourth to one-th ird of all 
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hospital operative procedures could be performed on a II same day" basis in a free - standing 
surgical outpatient facility resulting in significant savings in cost of health care delivery. 

Exempt from this provision would be surgical outpatient facilities located within, and 
owned and operated by hospitals. These facili ties are al ready included within the hospital 
license provisions. Also exempt would be private offices of practicing physicians and 
dentists where primary care is delivered and where minor surgical procedures are performed 
for which admission to a hospital is not usual, customary or common practice in the community. 

Your Committee on Health is in accord with the inte nt and purpose of S. B . No . 1641-78 , 
S. D. 1, and recommends that it pass Second Reading and be placed on the calendar for 
Third Reading. 

Signed by all members of the Committee except Representative Baker . 

SCRep . 651-78 Ecology and Environmental Protection on H.R . No. 106 (Majority) 

The purpose of this resolution is to put the Hawaii State House of Representatives on 
record as being opposed to extending landing rights at the Honolulu International Airport 
to supersonic transports . 

Your Committee finds that the noise generated by supersonic transports exceeds EPA 
standards and will i ncrease noise levels in urban areas to unacceptable levels . 

Your Committee further finds that· supporting energy inefficient aircraft such as the 
present generation of supersonic transports would be inconsistent with State and National 
energy policies . 

Your Committee further finds that supersonic transports deplete the earth's protective 
ozone layer . 

Your Committee finds, however, that while these shortcomings are found in the British­
French Concorde, they may not apply to future supersonic transports. 

Your Committee has amended the title of this resolution to read: "HOUSE RESOLUTION 
OPPOSING LANDING RIGHTS FOR THE CONCORDE". Your Committee has further amended 
this resolution by substituting "Concorde" w here reference was originally made to supersonic 
transports . 

Your Committee on Ecology and Environmental Protection concurs with the intent and 
purpose of H .R. No. 106 , as amended herein, and recommends that it be referred to the 
Committee on Energy and Transportation, in the form attached hereto as H . R. 106, H . D. 
1. 

Signed by all members of the Committee except Representative Poepoe. 
(Representatives Inaba , Naito, Uechi and K. Yamada did not concur .) 

SCRep. 652-78 Legislative Management 

Informing the House that House Resolution Nos . 462 to 468, House Concurrent 
Resolution Nos. 90 to 93, and Standing Committee Report Nos. 629-78 to 635-78, have 
been printed and distributed. 

Signed by all members of the Committee . 

SCRep . 653-78 Energy and Transportation on S . C.R . No. 2 

The purpose of this resolution is to encourage the development of closer ties between 
Alaska and Hawaii that will be of mutual social, economic, and political benefit to both 
states . 

Testimony was presented by both public and private sectors of the community in support 
of this resolution. 

Your Committee on Energy and Transportation concurs with the intent and purpose of 
S .C.R . No. 2, S.D. 1 and recommends that it be referred to the Committee on Water, Land 
Use, Development and Hawaiian Homes. 
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Signed by all members of the Committee. 

SCRep. 654-78 Energy and Transportation on H. R. No. 386 

The purpose of this resolution is to request th e State Department of Transportation 
to replace the existing yellow-orange range lights with blaze orange rang e lights at the 
entrance of Ala Wai Harbo r to improve the navigability of the channel at night. 

The yellow-orange range lights currently marking the entrance of the harbor often 
blend in with th e similarly colored tild-torch lights which line the shore at Waikiki and 
with the hundreds of other background lights in the area. Often-times, inexperienced 
boat owners experienced navigators unfamiliar with the harbor become disoriented , unable 
to distinguish between shore lighting the navigational beams used to safely enter the h arbor. 
T his potentially dangerous situation could result in the loss of hum an life and in the grounding 
of vessels on the reefs bordering the harbor entrance. 

Your Committee received testimony from t he Department of Transportation and Mike 
Doyle, a marine surveyor, both in favor of this resolution . A simple change in color 
of the lights to provide maximum contras t with the surrounding li ghts would help make 
navigating the harbor entrance at night safer. 

Your Committee is in accord with the intent an d purpose of H.R. No. 386 and recommends 
that it be referred to the Committee on Finance . 

Signed by all members of the Cammi ttee. 

SCRep. 655-78 Ecology and Environmental Protection on H. C.R. No. 55 

The purpose of this concurrent resolution is to request that Con gress prohibit the use 
of plastic containers. 

Although the problem of plasti c waste disposal is not currently of "public health" proportions, 
society' s continued use of plastic will greatly compound and increase the problem if adequate 
and feasible means of disposal are not found . Plastic is a necessary commodity but, unfortu­
n a tely, the more feasible and currently utilized means of plastic waste disposal are by 
burning and landfill. With increasing consciousness of air pollution, burning as a means 
of disposal may b e ecologically unso und and unde sirable . F urther, p lasti c is not biodegrad­
able so that waste cannot be used as organic nutrients and it is not conducive to futur e 
use for landfill. Thus, currently, there are no means of plastic waste disposal which 
are desirable long-term solutions. 

Your Committee feels that the plastic waste disposal problem i s of national concern 
and should be addressed before it reaches critical proportions . Thus, action by Congress 
is appropriate because of the nationwide implications and the federal technological and 
legal r esearch capability. 

Your Committee has amended the purpose of the concurrent r esolution. Instead of 
requ esting a ban of p lastic containers, Congress is requested to address and seek solutions 
to the problem of plastic waste dispos al . This change still addresses the basic problem, 
but r ecognizes the necessary an d beneficial aspects of plastic . To conform to this change, 
the concurrent r esolution is amended in the following manner: 

(1) The title is amended to read: "HOUSE CONCURRENT RESOLUTION REQUESTING 
CONGRESS TO ADDRESS AND SEEK SOLUTIONS TO THE DISPOSAL OF PLASTIC WASTE"; 

(2) The first "WHEREAS" is amended by positively declaring, instead of negatively 
implying, that plas tic containers are in some respects as useful as glass or metal containers; 

(3) The eighth "WHEREAS" is amended to state that the use of plasti c containers without 
adequate d isposal is s ocially dis fun ctional . Previously, it stated that the use of plas t ic 
cont ainers is detrimental and deleterious. The amendment is made for consistency to 
the declaration that plastic is necessary and beneficial; 

( 4) The ninth and tenth "WHEREAS" clauses are deleted because they are inconsistent 
with the change in purpose; 

(5) The "BE IT RESOLVED" clause is amended so as to requ est Congress to actively 
address and seek solution s to the problem of disposal of plastic waste rather than ban 



1694 HOUSE JOURNAL - STANDING COMMITTEE REPORTS 

plastic containers; and 

(6) A "BE IT FURTHER RESOLVED" clause is added to further specify your Committee's 
desires. 

Your Committee on Ecology and Environmental Protection concurs with the intent and 
purpose of H.C.R. No. 55, as amended herein, and recommends that it be referred to 
the Committee on Consumer Protection and Commerce, in the form attached hereto as H .C.R. 
No. 55, H.D. 1. 

Signed by all members of the Committee. 

SCRep. 656-78 Health on H .R. No. 71 

The purpose of this resolution is to request the Department of Health to: (1) seek funds 
from the National Institute of Mental Health for use in preventive mental health programs 
in this State, and (2) prepare and submit a report to the Legislature prior to the convening 
of the Regular Session of 1979, reflecting an inventory of the primary prevention programs 
related to mental health in the State, programs funded by the Department and the criteria 
used in the selection of programs for such funding. 

Your Committee recognizes that the State, in i t s financial planning, should take every 
opportunity to seek available federal funds for badly needed preventive programs. In 
this regard, your Committee is aware that the National Institute of Mental Health provides 
funds for various types of mental health programs including programs dealing with preven­
tive mental health. 

Your Committee finds that this resolution emphasizes the development of primary and 
other preventive mental health programs in a positive dire ction. 

Your Committee on Health concurs with the intent and purpose of H.R. No. 71 and recom­
mends that it be referred to the Committee on Finance. 

Signed by all members of the Committee except Representative Baker. 

SCRep. 657-78 Health on H.R. No. 204 

The purpose of this resolution is to urge the Mental Health Division of the Department 
of Health to develop at the di vision levels, training programs designed to help women 
cope with mental health problems. 

Your Committee finds that women in this State and in this society face unique physical 
and emotional challenges in light of their changing societal roles. Statistics show that 
women today are admitted to psychiatric hospitals and receive private therapy twice as 
often as men and account for 62 per cent of all adults in psychiatric out-patient clinics. 
This increasing need for services demands an equal awareness of these unique problems 
faced by women. 

While these alarming statistics correctly indicate the need for an awareness of the problems 
of women, your Committee finds that such statistics are not necessary in thi s resolution. 
Your Committee recommends an amendment for the purpose of deleting the unnecessary 
statistics regarding the incidence of mental health problems among women . For this purpose 
the following phrase s hould be deleted : 

"WHEREAS, women use 50 per cent more prescription drugs than men, use 72 per cent 
of all anti-depressants, 76. 5 per cent of the minor tranquilizers and the majority of major 
tranquilizers prescribed; and" 

Your Committee on Health concurs with the intent and purpose of H. R. No. 204, as 
amended herein, and recommends that it b e referred to the Committee on Finance, in 
the form attached h ereto as H. R. No. 204, H. D. 1. 

Signed by all members of the Committee excep t Representative Baker. 

SCRep. 658- 78 Energy and Transportation on H . R. No. 301 

The purpose of this resolution is to urge the State Department of Transportation to 
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correct road hazards on Farrington Highway on the Waianae Coast, making every effort 
to secure federal funds for this purpose. The Department of Transportation is also requested 
to submit a progress report before the convening of the 1979 Regular Session. 

Your Committee finds that an increase in both visitor and resident traffic in the area 
has been accompanied by an increase in the number of motor vehicle accidents. To promote 
public safety, your Committee finds that certain corrective measures can b e implemented, 
including additional pedestrian crosswalks, traffic signals and road signs . 

Your Committee on Energy and Transportation concurs with the intent and purpose 
of H. R . No. 301 and recommends that it be referred to the Committee on Finance. 

Signed by all members of the Committee. 

SC Rep. 659- 78 _Energy and Transportation on H. C.R. No. 61 

The purpose of this concurrent resolution is to urge the State Department of Transportation 
to correct road hazards on Farrington Highway on the Waianae Coast, making every effort 
to secure .federal funds for this purpose . The Department of Transportation is also requested 
to submit a progress report before th e convening of the 1979 Regular Session. 

Your Committee finds that an increase i n both visitor and resident traffic in the area 
has been a ccompanied by an increased in the number of motor vehicle accidents . To 
promote public safety , your Committee finds that certain corrective measures can be implemen­
ted, including additional pedestrian crosswalks, traffic signals and road signs. 

Your Committee on Energy and Transportation concurs with the intent and purpose 
of H. C.R. No. 61 and recommends that it be referred to the Committee on Finance. 

Signed by all me mbers of the Committee. 

SCRep. 660-78 Higher Education on H. R. No. 395 

The purpose of the resolution is to have the University of Hawaii, with the assis tance 
a nd cooperation of the Commander-in-Chief of the Pacific Fleet, Pearl Harbor, conduct 
a .feasibility study on having a Naval Reserve Officer Training Program at the University 
of Hawaii. 

Further, this study, which has the support of the University of Hawai i administration, 
is to be completed and i ts findings reported to the Legislature ninety (90) clays before 
the convening of the Regular Session o.f 1979. 

Your Committee on Higher Education concurs with the intent and purpose of H.R . No. 
395 and recommends that it be referred to the Committee on Finance. 

Signed by all members of th e Committee. 

SCRep. 661-78 Higher Education on S.B. No. 2380-78 

The purpose of this bill is to empower the Board of Regents of the University of Hawaii 
to appoint the Secre tary of the Board of Regents to serve its pleasure rather than to elect 
the Secretary for a fixed term. 

Presently, the Secretary of the Board of Regents who shall not be a Regent is elected 
annually by the members of the Board of Regents, while all positions at the University 
of Hawaii are appointed by the Board of Regents including the President. Other State, 
County boards and commissions and department heads appoint their executive secretaries 
ra ther than elect them. The change provided by this bill will make it consistent with 
other appoin tments in the University of Hawaii system and with other boards and commissions . 

Your Committee on Higher Education is in accord with the intent and purpose of S .B. 
No. 2380-78 and recommends that it pass Second Reading and be referred to the Committee 
on Finance . 

Signed by all members of the Committee. 
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SCRep. 662- 78 Culture and the Arts on S.B. No. 2599-78 

The purpose of this bill is to amend Section 9-2 of the Hawaii Revised Statutes, to provide 
staggered expiration dates for the membership of the State Foundation on Culture and the 
Arts. 

Your Committee on Culture and the Arts is in accord with the intent and purpose of 
S. B. No . 2599-78 and recommends that it pass Second Reading and be placed on the 
calendar for Third Reading. 

Signed by all members of th e Committee. 

SCRep. 663-78 Health on S.B. No. 1660-78 

The purpose of this bill is to eliminate the U.S. citizenship requirement or declaration 
of i ntention under oath to become a U.S. citizen for individuals seeking to be licensed 
as a speech pathologist or audiologist . 

Your Committee finds that the U.S. citizenship requirement in Section 468E-5, Hawaii 
Revised Statutes, should be eliminated because it has no bearing on the academic, ex­
perimental and moral qualifications of the licensee . 

Your Committee on Health is in accord with the intent and purpose of S. B . No. 1660-78, 
S. D . 1, and recommends that it pass Second Reading .and be referred to the Committee 
on Consumer Protection and Commerce. 

Signed by all members of the Committee except Representative Baker. 

SCRep. 664-78 Health on S. B. No. 1643-78 

The purpose of this bill is to enable the department of health to issue certified copies 
of vital records by whatever system appears simplest and least expensive in cost and 
clerical time. 

Your Committee is in agreemen t that this change in the existing statute would allow 
the department enough flexibility to overcome the increased demands for information in 
this area. 

A further provision of this bill would enable the department to withhold issuance of 
certified copies of vital statistics until all information called for on the health information 
records has been provided to the best knowledge of the citizen requesting the certified 
copy. 

Your Committee is of the opinion that such a procedure is unwarranted and that it would 
unnecessarily interfere with a citizen's right to have access to certified copies of his 
vital records. For this purpose, your Committee recommends that this bill be amended 
by deleting lines 2 through 6, page 2 of Section 1. 

Your Committee on Health is in accord with the intent and purpose of S.B . No. 1643-78, 
as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as S. B. No. 1643-78, H. D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of the Committee except Representative Baker. 

SCRep. 665-78 Ecology and Environmental Protection and Water, Land Use, 
Development and Hawaiian Homes and Ocean and Marine 
Resources on H . R. No. 123 (Majority) 

The. purpose of this resolution is to request that the Secretaries of Interior and Commerce 
declare a moratorium on federal encroachment on the territorial waters of Hawaii until 
acceptable boundaries for the monk seal's habitat and the Northwest Hawaiian Islands 
Wildlife Refuge are negotiated. It also requests that the Committee on Interior and Insular 
Affairs exclude the Hawaiian Islands Wildlife Refuge from consideration as a wilderness 

area under H.R. 1907. 

Your Committees find that federal encroachment could preempt State's rights. 
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Your Committees also find that the State of Hawaii an d the federal government h av e 
entere d into a cooperative a greement to undertake an inves tigation of the resources of 
the Northwes tern Haw aiian I s l ands . 

Your Committees fin d that there exists a dispute b e tween the State an d F ede ral Government 
with r esp ect to j urisdiction and control over th e inland waters of the S tate and the nearshore 
waters within the Northwestern Hawaiian Islands. 

Your Committees h ave amended this resolution b y adding the eighth "WHEREAS" clause 
which a cknowledges the cooperative agreement unde r which th e S tate and the F ederal 
Depar tments of Commerce and Interior are presently eng age d in a resource assessment 
s urvey of the Northwestern Hawaiian Is lands. Your Committees have further am ended 
this resolution to refle ct th e dispute over j urisdiction in the followin g manner : 

(1) The second "WHEREA S" clause is amende d to say tha t the S tate has jurisdiction 
and control o ver waters lying between th e Hawaiian Is lands . 

(2 ) The third "WHEREAS" clause is amended to reflect the dispute between the State 
and the Fede ral Government with respect to jurisdic tion. 

(3) The fo urth "WHEREASII clause is amende d to include areas extending three miles 
from certain islands, a tolls, s hoals, and reefs of th e Northwestern Hawaiian Islands within 
the monk seal habitat and preclude fishing in these areas. 

( 4) T h e sixth "WHEREAS " clause is amended by expanding the definition of H .R . 1907 . 

(5) The first "RESOLVED" clause is amended by adding a reques t for the moratorium 
to continue until the dispute between the S ta te and the F ed e ral Government reqard ing 
jurisdiction is s ettled. 

Your Committee on Ecology and Environmental Protection , your Committee on Water, 
Land Use De velopment and Hawaiian Homes , and y our Committee on Ocean and Marine 
Resources con.cur with the inte nt and purpose of H. R . No. 123, as amended he r ein, and 
re commend its adoption in th e form a ttached hereto as H. R. No. 123, H. D. 1. 

S i gned by all members of the Committees except Rep resentative Poepoe . 
(Representa tive Carroll did not con cur.) 

SCRe p. 666- 78 Finance on H.C.R. No. 43 

The purpose of this Hous e Concurrent Resolution is to request the United S tates Dep artment 
of Health, Education and Welfare to cons ider favorably th e Haw aii Department of Education 
Application for a Fiscal Year 1978-79 Community Education Federal Grant under the Communi­
ty Education Act. 

Fede ral grants are available that would a s sist th e State i n achieving th e following goals : 

1. To develop general knowledge , awareness and a ccep tance of community education; 

2. T o p rovide training and technical assistance r e lated to communi ty education to districts, 
school s , communi ty age ncies and the general publi c; 

3. To d esign, develop and pilot test a s tatewide s ystem atic procedure for identifying 
docume ntin g community needs ; and 

4. To develop a lon g r ange state plan for incorporating community e ducation in to the 
existing organizational structure of the Hawaii Department of Education. 

Your Committee on Finance con cu rs with the intent and purpose ofH.C.R. No. 43 and 
recommends its adop tion. 

Signe d by a ll members of the Committee. 

SCRep . 667- 78 Finance on H.C.R. No. 78 

The purpose of this concurrent r e solution is to request the Congress of the United States 
to prepare and submit an amendment to the Constitution of the United States which will 
require, in the absence of national emergencies , that the total of all federal appropriations 
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made by Congress for any fiscal year shall not exceed the total of all estimated federal 
revenues for that fiscal year. 

A balance budget was common practice prior to 1961 and the Congress and the executive 
branch generally adhered to this practice except during times of war. However, since 
1961, deficit spending became the rule rather than the exception and the federal deficit 
between 1961 and 1978 reached $355 billion. 

The present federal administration has expressed a commitment to balancing · the budget. 
This objective is in keeping with the practice of most of the states of the Union, including 
Hawaii, for it is a fiscally responsible policy which reduces unnecessary expenditures 
and eliminates waste. It is a policy with which your Committee agrees. 

Your Commi ttee on Finance concurs with the intent and purpose of H. C .R. No. 78 and 
recommends its adoption. 

Signed by all members of the Cammi ttee. 

SCRep. 668-78 Finance on H.R. No. 67 

The purpose of this House Resolution is to request that the United States Congress 
amend the Soldiers' and Sailors' Civil Relief Act to permit the imposition of local motor 
vehilcl e weight taxes on nonresident military p ersonnel stationed in Hawaii. 

The re are currently 53,000 vehicles privately owned and operated by military personnel 
in Hawaii, which are exempt from state and county motor vehicle taxes, resulting in 
lost county revenues of about $500,000 annually. 

Your Committee agrees that the exemption was adopted during a period of n a tional 
· crisis for purposes and circumstances which no longer exist. 

Your Committee received testimony citing the problems of automobile dealers who are 
required to pay taxes on inventoried vehicles which are subsequently sold to military 
personnel. 

The vehicle weight taxes are directly related to the use and ownership of motor vehicles 
and provide for the construction, maintenance and operation of Hawaii's roads, used 
by the general public, including military personnel who should contribute their fair 
share to the highway fund for use of the roads. 

Your Committee on Finance concurs with the intent and purpose of H.R. No. 67 and 
recommends its adoption. 

Signed by all members of the Committee. 

SCRep. 669-78 Energy and Transportation on H.R. No. 112 

The purpose of this resolution is to r equest that the state department of transportation 
expedite construction of the Waimea-Kawaihae Highway project. 

Your Committee finds the present Waimea- Kamuela/Kawaihae Highway is now unable 
to adequately and safely accomodate the increasing volume of commuter and commercial 
traffic. 

Testimony presented by the department of transportation concurs with the purposes 
of the resolution and indicates efforts are being made in the design, additional archaeologi­
cal survey and salvage works and right of way phases of the new highway proje_ct. 

Your Committee on Energy and Transportation concurs with the intent and purpose 
of H. R. 112 and recommends its adoption. 

Signed by all members of the Committee. 

SCRep. 670-78 Energy and Transportation on H. C.R. No. 28 

The purpose of this resolution is to request federal assistance in meeting costs associated 
with port of entry activities such as agriculture, cu s toms, immigration, and public health . 
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Your Committee received testimony which pointed o ut two changes th at h ave occ urred 
since th is resolution was first drafted. The Coas t Gu.ard pi-eviously paid rent foi- s pace 
in the Aloha Tow ei- . T h e y have s ince b een r e located to the F e d ei-al Buil ding . Your Commit· 
tee has amended this reso luti on a ccordingly . Your Committee has al so ame n d e d this res olution 
to r eflect the change :i.n the administration of th e s tate Department of Transportation. 

Your Cornrnit tee on Energy and 'Transportation con c urs wi th the intent an d purpose 
of H. C. R . No . 28 as arnended herei n, and i:- ecornm ends its adoption in th e form a ttached 
here to as H . . C.R . No . 28 , H .D. 1. 

Signe d by a ll members of th e Committee . 

SCRep. 67 1- 78 En ergy and Transporta tion on H. R. No . 109 

The purpose o( this resolution is to r e q ue s t th e department of tr an s portation to p lan 
for early constructio n of a new highway w hich wou ld serve to connect the lower lying 
Kihei - Make n a coastal areas w ith the upper Kula - Keokea areas . 

Testimony presented by the Department of Transportation supports the intent of the 
resolution and notes that construction plans a re being prepared for exten sions of Pii l ani 
Highway (Route 31) and Kula Highway (Route 37) . It was also noted that ri g ht of way 
acqu is ition will b e r e quired before cons truction can b egin . 

Your Committe e on Energy and Transpoi-tation con curs w ith th e intent and purp ose 
of H. R . No. I 09 a n d reco mmends i ts adoption . 

Signe d by all member s o f the Comm ittee . 

SC Rep . 672- 78 Energy and Transportation on H. C .R. No . 33 

The purpose of this concurrent resolution is to reques t the Dep artment of T1·ansportation 
to for early cons truction of a n ew highway which would serve to connect th e lower 

Kihei - Maken a coas tal areas with th e up p er K ula·· Keokea areas . 

Testimony presen te d by the Department of Transpor tation supports the intent of the 
resolution and notes that cons truction plans a r e being prepared for ext en s ions of Piilani 
Highway (Route 31) and Kula Hig hway (Route 37) . It w a s a l s o noted that right of way 
acquis ition will b e req uired b e fore construc tion can begi n . 

Your Committee on E nergy and T1·ansportation con curs with the inte n t and purpose 
of H. C . R . 33 and r e co mmends i ts a doption. 

S igned by a ll rne rnbei-s of the Committee. 

SCRep. 673- 78 Ener gy and Transportation on S . C .R. No. 28 

The purpose of this conc urrent resolution i s to request President Carter and the Congress 
to provide Hawaii its rightful s hare of the U.S . Department of Energy's proposed budget 
for the Stra tegi c Petroleum Reserve, as a safegu ar d against the consequ en ces of a possible 
interruption of th e p e trole um sup ply. 

Hawai i is espe cially vulnerable to such ene rgy crises d u e to its almos t total d e p endence 
on importe d petroleum fo r its e nergy n eed s as recogni zed by th e En er gy Pol icy an d Con­
servation Act o f 1975 (P ub li c Law 94-163). 

The decis ion of the U .S . Department of Energy Secretary James R . Schlessinger to 
deny Hawaii an e mergency oil storage facility appears to be in conflict with Public Law 
94- 163 which provides that "e ach non-·contiguous area of the United States which does 
not have overland access to domestic crude oil products has its component of the Strategic 
Petroleum Reserve within its respective ter r itory." 

Testimony presented to yo ur Committee by the Department of Planning and Economic 
Developme nt and the Hawaiian Electric Company expressed support for this resolution . 

Your Committee on Energy and Transportation concurs with the inte nt and purpose 
of S.C.R. No. 28, S .D . 1, and recommends i ts adop tion. 

Si gn e d b y all members of the Committee. 
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SCRep. 674-78 Finance on H.R . No. 372 

The purpose of this House Resolution is to specifically exempt public pension plans 
from federal taxation and reporting requirements. 

This statutory exemption is sought to change the policy of the United States Internal 
Revenue Service which has subjected public pension plans to qualification requirements 
and taxation of investment income. Prior to 1972, the investment income of state and 
local public p e nsion plans were implicitly exempt from federal taxation and former public 
employees receiving public pension benefits were allowed preferential tax treatment. 
However, since 1972, the Internal Revenue Service has changed this policy and furthermore, 
in 1977, the Internal Revenue Service stated its intention to require public pension plans 
to file annual returns containing certain required financial information. 

This resolution requests that either H . R. 9118 or S. 1587 be enacted into law by the 
Congress and the President to change this policy of the Internal Revenue Service regarding 
public pension plans . 

Your Committee on Finance concurs with the intent and purpose of H. R. No. 372 and 
recommends its adoption. 

Signed by all members of the Committee. 

SCRep. 675-78 Finance on H.R. No. 33 

The purpose of this resolution is to request the Office of Children and Youth to study 
the need for after-school programs for school-aged children, to determine the extent 
and nature of the need, and to consider the appropriateness of such programs as a solution 
to the needs of children and families. This study is to be a joint undertaking of the 
Departments of Education and Social Services and Housing with the Office of Children 
and Youth which is requested to submit a report of its findings and recommendations 
to the legislature prior to the convening of the Regular Session of 1979. 

Your Committee agrees that there is a need for programs to provide school-aged children 
with a variety of after-school-hour activities. Your Committee supports this resolution 
as a positive step toward assessing after-school programs as a solution to the needs 
of children and their families. Your Committee further recognizes the efforts of the Delta 
Kappa Gamma Society and your Committee requests that this study by the Departments 
of Education and Social Services and Housing and the Office of Children and Youth give 
full consideration to the society's project entitled "A Survey of After-School Activities 
of Elementary School-Age Children on School Days". Your Committee agrees that appropri­
ate county agencies that can provide after-school activities should be consulted during 
the course of this study. 

Your Committee on Finance concurs with the intent and purpose ofH.R. No. 33 and 
recommends its adoption. 

Signed by all members of the Committee. 

SCRep. 676-78 Housing on H. R . No. 325 

The purpose of this resolution is to request the Hawaii Housing Authority to prepare 
and submit to the Ninth Legislature a report concerning security and emergency system 
problems which allegedly exist at Makua-Alii housing and to suggest solutions for those 
problems. 

Testimony from a Makua-Alii resident indicated that there are problems with emergency 
systems. It was noted that persons summoning after-hours emergency aid, such as fire, 
police, or ambulance, are expected to go to the ground floor of the 19-story building to 
open the door to permit entry. 

Tenants also reported that although a maintenance person is supposed to reside at 
Makua-Alii, the present maintenance person has been on sick leave for some time, thus 
requiring tenants to leave word with an answering service for after-hours emergencies. 

Hawaii Housing Authority testified that although present emergency systems are inadequate, 
the cost of installing adequate systems, which would include, of necessity, the rewiring 
of the entire structure, would be $103,000. 
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Your Committee fin ds that, in li ght of the testimony received, there is need for a thorough 
report on the problems at Makua-Alii. 

Your Committee has amended this resol ution to provide that the report to b e prepared 
by the Hawaii Housing Authori ty be s ubmi tte d no less than 20 day s prior to the con vening 
of the T e nth Legislature, 1979. Your Committee feels that this extension i s j ustified in 
view of the in- depth analysis of the situation required of the report. 

Your Committee on Housing is in accord with the in tent and purpose of H. R. No. 325, 
as amended herein , a nd recommends its a doption in the form attached h e reto as H. R . 
No. 325, H.D. 1. 

Signed by all members of the Committee except Rep res en tati ve Baker. 

SCRep. 677-78 Education and Health on H. R . No. 182 

The purpose of this Resol ution is to request the Committee on Education and the Committee 
on He alth to review and make recomm endations on the reports of the Joint Health and 
Education Interim Subcommittee on Diagnos tic Teams and Health Services to Students . 

APPROACH TAKEN 

On September 23, 1977 the Education Interim Subcommittee on Diagnos tic Teams and 
He alth Services to Students was formed. The Subcommittee consis ted of members from 
the House Committee on Education and included: Representatives Mits u o Shito, Chairman; 
Neil Abercrombie; James Aki ; Herbert Segawa; Charles T oguchi; and Faith Evans. 
The Subcommittee set out to accomplish the followi ng t asks: 

(1) Review and assess the delivery of special education programs of the Department 
of Education ; 

(2) Review and assess the functional r esponsibilities of the Department of Education' s 
diagnostic teams and the Department of Health's children's mental h ealth service 
teams; and 

(3) Re view the s ta tus and imple menta tion of the school health aide program. 

In September , 1977 the Health Interim Subcommittee on School Health Services was a lso 
formed. The Subcommittee consis ted of members of the House Committee on Heal th and 
include d : Representatives Herbert Segawa, Chairman; James Aki; Mitsuo Shito ; Dennis 
Yamada; and Tony Narvaes. The Subcommittee set out to accomplish the following tasks : 

(1) Review and assess the planning an d implementation of school health education 
curricula; 

(2) Review and assess the state school health program which includes school nurse 
and health aide services ; and 

(3) Review and assess o ther school health programs such as vision and h earing 
screening and diagnostic tes ting w hich iden tify physiological handicaps and 
learning disabili ties in school children. 

Your Joint Committees have foun d that the Subcommittees conducted two joint public 
hearings and have h eard testimony from private and public agencies and organizations 
involved in the planning and implementation of special e ducation and school health programs 
and ser vices . 

REPORT OF THE EDUCATION INTERIM SUBCOMMITTEE 

BACKGROUND 

Special Education. Under Sections 301-21 and 301-22, Hawaii Revised Statutes, the 
Department of Education (DOE) i s required to provide instruction, special facilities, 
and s p ecial services for e ducation, therapy, and t rainin g for h andicapped p ersons under 
age twenty. The DOE must also comp ly with the r e quirements of Public Law 94-142, the 
Education for All Handicapped Children Act of 19 75, in order to receive federal funding 
for education- related programs and services for handicapped children . Public Law 94-
142 specifically requires the State education agency to: establish goals and annually 
update its timetable to provide for full educational opportunities to a ll handicapped ch ildr en; 
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iden tify and assist all children with handicapped conditions; provide each handicapped 
child with an appropriate and individualized education program; and insure that a free, 
appropriate public education is available for all handicapped children from age three 
through eighteen by not later than September 1, 1978 , and for all handicapped children 
from age three through twenty-one not l ater than September 1, 1980. 

A recent Hawaii Circuit Court consent agreement and order (Silva et al . , vs. Board 
of Education, State of Hawaii, et al . , Civil No. 41768) eeducational opportunities to all 
handicapped children and for developin g an adequate educational program in this regard. 
This program is to include: early identification of children having handicapped conditions; 
early and prompt special educational programs and services; individualized program 
plans for each handicapped student; and career and vocational education for handicapped 
studen ts. The agreement and order also requires the DOE, the Departmen t of Social 
Services and Hou s in g (DSSH), and the Department of Health (DOH) to p r ovide the necessary 
speci al e ducation an d related services for h andicapped students and placed overall respon­
sibility with the DOE. It mandated that DOE initiate a program to identify and evaluate 
handicapped children by October 1, 1978, and that appropriate public education be available 
for each handicapped child between ages three and twenty not later than September 1, 
1980. Becaus e the provisions of the court order prevailed over federal and state law and 
any departme nt policy, the departm en t has accelerated i ts efforts to identify and p l ace 
such childre n i n appropriate programs. 

Another special education guideline used by the DOE i s its State Plan for Special Education 
and Services in Hawaii adopted by the State Board of Education in 1975. This document 
de fines handicapped children as those persons under age twenty who suffer from mental 
retardation, loss of hearing, speech impairment, loss of s ight, orthopedic impairment, 
being emotionally disturbed, learning disabilities, or a combination of these con ditions . 
It also outlines responsibilities for the various agen cies involved: DOH --medical and 
h ealth services; DSSHsocial an d vocational reh abilitation ser v ices; the University of 
Hawaii (UH) training of professional staff for h andicapped; and the DOE--en suring that 
all handicapped receive the necessary special e ducation an d medical , health , social and 
vocational services . 

The plan designates the DOE Special Needs Branch as being responsible for the planning, 
implementation, and coordination of special education programs and services and the 
development of p oli cies, regulations, and s tandard s for special e ducation. Each school 
district s uperinten dent is directly responsible for the implementation an d monitoring 
of special education programs in their respective districts, and school principals are 
responsible for the day-to-day operation of special education programs . Teachers are 
responsible for providing instruction and annually evaluating the progress of each special 
education student, and the special education teach er is further responsible for developing 
an individualized e ducation plan for each student . The plan also recommends that career 
and vocat ional edu cation be a cooperative effort of the DOE and other State agencies 
which provide caree r and vocational edu cat ion services for special education stud ents 
such as DOH and DSSH. 

The evaluation and placement of s tudents in DOE special education programs is governed 
by DOE Regulation 49 w hich assures clue process to handicapped children and their parents 
during testing, evaluation and placement procedures. It also requires that the assessment 
of a child suspected of h andicapped conditions be comp le ted within three months of the 
time of refer ral and further, that an individuali ze d e ducation program and placem ent 
of the child b e completed within thirty days after a child has been certified and received 
parental approval. 

Specia l education is provided at regular and special education schools. At a regular 
school, a special education student can be assigned to: a full-time, self-contained class 
and receive instruction from a special e ducation teacher for the entire school day; an 
integrated self-contained class where instruction from a special education teacher is received 
for at l eas t half of the school day and a regular class situ ation prevails for the remainder 
of the day . In addition, DOE special education schools, such as the Hawaii School for 
the Deaf and Blind, Jefferson School Orthopedic Unit, and Pohukaina School provide 
intensive s pecialized services not available through district programs. Private special 
education schools, such as the Variety Club School, Special Education Center of Oahu, 
Hawaii Association for Retarded Children - Ruger Center, and the United C erebral Palsy 
Association of Hawaii Pre-School, also provide educational and other services that are 
not available in the public school district progra ms. 

Diagnostic T eams and Mental Health Services . To implement federal and state laws, 
the recent court order and its special education plan, the DOE extensively utilize s its 
diagnostic testing program to identify and assess children with handicapped conditions 
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and has expande d its special education progra m in p u blic and special educa tion sch oo] s . 

T he diagnostic tes ting prog ram is part of the d epartment' s s peci a l education branch and 

in vol ves identi ficatio n, refer:i-al diagnos is an d e du cation evaluation fo r ch ildren between 

the ages o f three to nin eteen . Diagnos tic team s are utili ze d on a s chool di s trict basis 

and cons i s t of a p sychologi c al. examiner, speech and h earing specialist, school s ocia l 

worker, and a diagnosti s ti c - prescripti ve teach e r . T h e teams make referr a l s to other 

publi c agencies and private o rgani zations throug h coop e rative a.g:reernents an d contractuaI 

ag reements for further diagnos is, intensive treatm ent and therapy, an d fol.Iow··up services. 

Spec i a l need s f'or pre-school children, ages th ree to f'i ve who are developmentally disabled 

are h andled through th e Children' s Heal th Services Di vi s ion, DOI-I. This di vis ion h as 

been con tracted ('I' itle XX Mas ter Contract) by the DSSH to s creen, e valuate an d pro vide 

comprehe ns i ve d eve lopmental train ing for those type of chi ld r en. DOH serv i ces on Oahu 

are prov ided through cente r s at Wahi.awa, P earl City, A i.na Haina, and Leahi and on Hawaii 

a t Kon a . Con tracts betwee n the DOH and private age n cies provide these services to 

other parts of H awaii , Maui, I<:.a uai , an d Wai anae and Honolulu. The Learning Disab ility 

Clinic, wh ich i s part of the C hildren's Health Services Divis ion, prov ides diagnosti c 

assis tance to private an d public pre·· s chool a n d s c hoo l age childr e n who are s uspected 

of hav in g a specific learning cli.sabili ty . T h ese services are prov ide d at an Oahu clinic 

and to t he neighbor islands by a inte :rcli.scip linary team on an itine rant b a s i s. Children's 

Heal.th Se rvice s Di v ision a lso provides one o ccupational therapi st and one physi cal th.erapi st 

in each school di. s trict through a contract with the DOE . 

Iden tifi cation, di.agnos i.s , treatm ent, and i-e habi li ta ti. ve servi ces for person s up to ag e 

seventeen is prov ided by the DOH Child ren' s Mental Health Services Branch . Child:ren's 

mental health services teams have been establis hed w ith in State com munity mental health 

centers . These teams, in conjun ction w ith the mental h e a lth centers , provide special 

health, medical, and therapy services to childre n in gen e ral as well as those r efer red 

by DOE diagn ostic teams . 

School Health Aide Program . The school h ealth servi.cc~s program s tarted ou t as a pilot 

proje c t under Act 130, Sess ion Law s of Hawaii 1970 . The project called for first aid emergency 

care and preventive health care services a t a limited n umber of sc hools , A sc hool heal th 

aide w as utiliz ed a t e ach tes t s chool and a school nurse at e ach test s chool complex. 

The pi-oj ect is operated throu g h an interdep artmen tal ag1·eement between DOE and DOH 

with a Governor's School Health Services Ad visory Committee providing coordination, 

gui d ance and evaluation o f the p rogram . 

Services include first aid, e mergency care, and pi-even ti ve care s uch as heal th screening 

and follow - up services . The planning , development, and implemen talion of school heal th 

ser v ices and other s upport ser vices are cond u cted by th e DOH school h ealth and public 

nursing branches . The respon s ibility for the clay-to-day operation o f thi s program 

in the schools li es with DOE s chool princip a l s . 

SUBCOMMITTEE' S FINDINGS 

While there i s a S tate Plan fo r special education programs and se-rvices, and the DOE 

has expanded its efforts to meet the incre asin g demand for special education services 

as well as to meet fe deral a n d s tate r equirements, it is necessary to highlight s ome of 

the major needs in this are a. The Subcomm ittees fo u nd that there are s hortages in r esou rces 

an d teaching s taff for special edu cation , a n eed to increase s taff capabi lities and interagency 

coordina tion, inadequate transportation s ervices, and clarification of staffing roles in 

the school health program. 

Sh ort age of resource and teaching s taff . According to the DOE, as of September 1977, 

8,416 s tudents w ere identified as being in need of special education s ervices. This includes 

2,469 children that have b een identifie d in a new DOE h a ndicapped category for those 

with speech impairments . By the e ncl of this school year, 1977- 78, the tota l number of 

chi] d r e n requ iring s p ecial e duca tion and re lated services i s exp e cted to inci-ease to 11,960. 

For the follow ing school year , 19 78- 79 , this number i s projected to increase to 14 , 823, 

largely clue to the increasing number of children (4,469) iden tified as having s peech 

impairme nts. For the 19 79 - 80 school year, this number is expected to inc i-ease to 17,028 

which will include 6,043 ch ildren wi th speech impairments . 

Several factors a re responsible for this rapid increase is handicapped stud ents. The 

most significant fac tor i s the reponse to Publi c Law 94- 142 and the recent State court 

order to identify , locate and evalua te a ll handicapped children in need of special education 

and r e lated services . Both require the DOE to expand its services to p r e-sch ool childre n, 

e specially in the three to five year old category. This alters the existing age ran g e served 

of fiv e to twenty years to an age r ange of three through twenty. Both also require the 
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DOE to identify children with speech impairments as a major category of handicapped 
students and to provide services for such children . This new population is expected 
to b e a maj or contributor to the significant increases in special education needs in the 
coming years. 

To meet this increase the DOE has projected the following staffing and resource needs 
for special education and services FY 1977-78 and FY 1978-79: 

1976-77 1977-78 1978-79 
Category (actual) 

T eachers of Special Classes 374 390 42 4 

Resource Room Teachers 197 209.5 214.5 

Itinerant/Consulting Teachers 3 3 8 

Psychologist 6.5 6.5 6 .5 

School Social Workers 31 31 31 

Occupational Therapists 6.5 13.5 13.5 

Home- Hospital Teachers 3 3 3 

Speech Pathologists 42 86 llO 

Audiologists 1 1 1 

Teacher Aides 69 ll2 121 

Work Study Coordinators 7 7 7 

Diagnostic Staff 64 64 64 

Supervisors 2 2 2 

Other Non-Instruction Staff 8 29 29 

Total 814 957.5 1034.5 

A related problem is the large special education student-teacher ratio in secon dary 
schools. Departmental p olicy calls for 26 special education students to one resource 
teacher and 12 to 1 ratio for a special education teacher in a self-contained class. Resource -
teachers work with those handicapped children who receive the majority of their instruc­
tion in a regular classroom setting and receive special education assi stance during the 
remaining instructional time. According to the Hawaii State Teachers Association Special 
Education Teachers Affiliate, there have been instances where secondary school resource 
teachers have served as many as 50 students at one time. There have also been instances 
where special e ducation students who should be receiving assistance from resource teachers 
are, instead , receiving assistance from special education teachers. This affects the 12 
to 1 ratio fo r special education teachers and further affects the quality of services for 
those handicapped students placed under the special education teachers. 

Staffing Capabilities. The level an d type of pre-service and in-service training conducted 
for special education personnel and work requirements placed upon these individuals 
significantly affect the quality of services to special education students. Public Law 94-
142 requires the development of an individualized education p rogram (IEP) for each 
special education student by October 1, 1977 . DOE school districts have conducted IEP 
workshops during teacher preparation periods , supplemented by voluntary workshops. 
Federal guidelines also require each State education agency to have a program of incentives 
s uch as instructional release time and additional compensation to achieve full participation 
at IEP workshops. The development of an IEP for each handicapped child must comply 
with lengthy federal and DOE guidelines. Parental participation in the development 
of a child's IEP th rough parent-teacher conferences is also a significant part of federal 
and DOE guidelines, However , parent-teacher conferences generally are restricted to 
non-instructional time under Article VI, Section AA of the State teachers' contract. T each ers 
have therefore used teacher preparation periods and pre- and post-school hours for such 
conferences. 
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The Subcommittee found a lack of uniformity among schools and school districts in the 
preparation and implementation of IEP 's and in th e use of incentives at IEP workshops 
as required by federal guidelines. This appears to be related to inconsistent attendance 
at supplemental IEP workshops producing different types and levels of training among 
special education teachers. Another major finding is the lack of sufficient tim e for the 
preparation of IEP's because of stringent federal and DOE guidelines and competition 
with pare nt- teacher conferences during teacher preparation periods . 

The Subcommittee found in regard to pre-servi ce training p rograms, that if reg ular 
education teachers have some degree of college preparation in special education, they 
can supplement the continuing search for children suspected of having special education 
disabilities and more effectively serve the se students in a regular classroom. While special 
education pre- service training a t the University of Hawaii College of Education is available 
to all students, s pecial education courses are not a mandatory gr aduation requirement 
for a baccalaureate in education. 

Another finding of the Subcommittee is that the lack of uniformity in the personnel 
classification for the DOE diagnostic teams has contributed to the lack of uniform quality 
ed ucational related services to handicap'ped students. These teams play an integral role 
in providing diagnostic and evaluative services to handicapped students. At the present 
time, a diagnostic team staff consists of both certified personnel (i. e . teachers) and classi­
fied personnel (i.e. DOE and district administrators) . The result is certified members 
of the diagnostic team are not available to provide services during certain periods of 
the year (i . e. summer, Easter vacation). According to the DOE, they are hiring only 
classified personnel as new diagnostic te am personnel to ensure year round staffing. 

Interagency Coordination. The Subcommittee found tha twhile agencies invol ved wi th 
the delivery of special education and relate d services have attempted to coordinate thei r 
activities to ens u re effective and full implementation of federal and State s p ecial education 
guidelines, there is sti ll a need for greater in teragency coordination and th e adoption 
of interagency agreements. The State Plan for Special Education Program s and Services 
(1975), recommended that the DOE be the p rimary agency responsible for ensuring the 
deli very of special education services, and as such , should establish a comprehensive 
set of inter agency agreements with other public and private agenci es providing s upportive 
services. For example, the plan recommended that joint agreements between the DOE 
and the DOH be established in the areas of diagnostic service s for the handicapped, physical 
and occupational therapy, mental health services, and school health services. It also 
recommended that formal agreements be established between: the DOE and Department 
of Accounting and General Services (DAGS) in the area of transportation services for 
handicapped students; the DOE and the DSSH in the area of vocation counselin g, evaluation, 
and t raining; and the DOE and the UOH in the area of pre-service and in-service training 
for teachers and support personnel. 

The Subcommittee found that in most cases these agreements have been reached. One 
of the major joint agreements not yet achieved is between the DOE and DOH for diagnostic 
and mental health services. The adoption of this agreement is impor tant since the DOH, 
through its children's mental health teams in the State mental health centers provides 
diagnostic and medical service to children referred by the DOE. One of th e major fac tors 
preventing an interagency agreement is the charge of a fee based on income by DOH 
children 1 s mental h ealth teams for services. This practice is contrary to federal guideline s 
mandating the DOE to ensure free , appropriate special education and r elate d services, 
including diagnostic services to identified handicapped children . 

While the DOE and DOH maintain identification and monitoring systems for ide ntified 
handicapped children, your Subcommittee found that there is no sys tematic interagency 
exch ange of information on the number and type of h a ndicapped children and whether 
such children are receiving the necessary services in an appropriate and timely manner. 

A 1975 House Interim Health Subcommittee on the DOH's Children Mental Health Teams 
identified the need for a more cooperative effort by the DOE and DOH in identifying and 
servicing children with mental health and related assistance, and recommended that 
a repo r t ing system be est ablished to ensure that the DOH and DOE would regularly receive 
information of handicapped children in need of mental health and other related services . 

Transportation Services. Transportation services for handicapped children attending 
public and private s chools are provided by the DOE through contractual arrangements 
with the DAGS. The Subcommittee fo und these transportation services identified to be 
inadequate and unsafe by parents of handicapped students. Parents have informed the 
Subcommittee of specific problems such as the absence of adult supervision on school 
buses, excessive waiting and riding time on buses and an inadequate system of ensurin g 
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proper safety and convenience measures for handicapped school chi ldren. 

Another finding of the Subcommittee is the fiscal implications of federal and DOE guidelines 
requiring the State to provide transportation to private schools for handicapped students 
when public programs are not available. Transportation services such as school vans 
for handicapped s tudents have become increasing expensive clue to increases in vehicle 
operating and maintenance costs. 

School Health Services Program. The Subcommittee found the school health nurse 
and health aide program to be well utilized by school s tudents. A 1975 Legislative Audit 
found the program to be cost-effective. The project has been expanded over the years, 
and presently , is avail ab le to all publi c schools through the services of 219 health aides 
and 27 school nurses. The Subcommi ttee learn ed that the program faces a possible reduction 
in s ervices for th e following 19 78-79 school year. 

The Subcommittee also found that a potential proble mlies in the unclear del ineation 
of responsibility between the DOH and DOE in thr:, development and manag em ent of health 
aide services at each school. While the DOH establishes the role and responsibilities 
of the school health aide , the day-to-day administration and management of the school 
health services program is the responsibility of the school principal. Unde1· this arrangement, 
the health aide is under the supervision of the principal and both the principal and health 
aide must cooperatively work together in the planning and implementation of the school 
health aide program . 

SUBCOMMITTEE'S RECOMMENDATIONS 

The Subcommi ttee, after reviewing the State special education program and services, 
and the school he alth services program, recommends that the full Committee on Education 
at the 1978 session pursue the following courses of ac tion: 

Special Education. Closely review the impact of anticipated departmental requests 
for increased special education staffing and resources to meet its September 1, 1980 estimates 
of handicapped students. Given the State's limited financial resources, an evaluation 
of special education classroom size and workload should be conducted to determine the 
cost of varying levels of services and to establish priorities for budget planning purposes. 

Staffing Capabili ties . Review the DOE special education in-service training program 
to ensure that all DOE s pecial education staff receive the necessary assistance in carrying 
out their responsibilities and are provided with opportunities to supplement existing 
knowledge and skills in special education. F urthermore, the DOE should be requested 
to examine ways including incentives, to encourage special education or regul ar personnel 
enrollment in in-service training. Release time during the instructional day for teachers 
involved with special education students, compensation to teachers for attending workshops 
during non-working hours, and the use of educational television for in-service training 
presentations should be considered. 

The Education Committee should also review the DOE policy prohibiting the use of 
instructional time for IEP parent-teacher conferences and develop alternatives to provide 
special education teachers with more time during school hours to dev elop and complete 
IEPs. 

The University of Hawaii College of Education should be requested to determine the 
feasibility of including special education courses as part of its mandatory graduation 
requirements for a baccalaureate degree in education . 

A review of the impact of mixed diagnostic team staffing should be conducted by the 
committee and a request made of the DOE to continue the current practice of hiring classi­
fied personne l as new diagnostic team personnel. 

Interagency Coordination. Monitor and review the progress of the DOE and DOH in 
reaching a joint agreement for diagnostic and related services for handicapped school 
children. The feasibility and impact of establishing a systematic reporting system for 
children mental health services as well as a reporting system between the DOE and the 
DOH should also be examined. 

Transportation Services. Request the DOE and DAGS to explore ways to minimize 
waiting and riding time for handicapped children. The possibility and cost of e mploying 
bus aides to ensure safe and convenient transportation services for handicapped school 
children should also b e considered. Furthermore, the committee should review and determine 
the fiscal impact of providing transportation services to handicapped students attending 
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private schools . 

School Health Aide Program . Conduct a joint r eview wi th the House Com mittee on 
Health and the House Commi ttee on Education to d e termine the impact of any redu c ti on 
in school h e alth ser vi ces and exp lo re a lternatives to maintain curren t levels of service 
for those school health programs that may be affected by a reduction in funds. T h e Ed ucat ion 
Commi ttee shoul d also examine the DOH - DOE interagency a gree ment for s chool h ealth 
services to ensure that clear guidelines have been establ ished to resolve any present 
or future jurisdictional problems relating to the management and opeYation of the school 
health aide progYam. 

REPORT OF T HE HEALTH INTERIM SUBCOMMITTEE 

BACKGROUND 

The Subcommittee's focus was on four majoY health pYogYams presently op erating in 
Hawaii's sch ool s : health edu cation; school health services; and two tes ting progYams, 
vision and h earing scYeenin g and diagnos tic tes tin g . 

Health Education . In 1969 , the State Board of Education adopted a State Health Education 
Study (SHES) w hich incorporates a con cep tual approach fo.i:- the planning and development 
of a state health education program . It has since served as a framework for the dev elopment 
of K- 12 health education curri culum in Hawaii' s public schools as well as teacher in-
service ed ucation and program evaluation. This h ealth edu cation program stresses ten 
major areas: (1) and (2) Child Growth and Development; (3) Community Health; ( 4) 
Safety; (5) Disease and Environment; (6) Family, including sex education; (7) Developing 
Health Values ; ( 8) Consumer Health; (9) Mood Modifiers , including drug education ; 
an d (1 0) Nutr ition. Menta l health education is included as par t o f each area. S even 
of the ten areas have been implemented, with Community Health, Developi ng Health 
Values, and Consumer He alth sch eduled for implemen ta tion between 1977 and 1979. 

The h ealth education p rogram consis ts of a b eginning program for grades k indergarten 
to six, an advanced program for grades seven to twelve , and a support service program 
w hich include fa culty in-service t rainin g an d program evaluation. In grad es K- 6, h ealth 
educ ation is taught by the classroom teacher on a sequential b asis . At the intermediate 
s chool level it is offered as a one semes ter requiremen t a nd in hi gh sc hool , a one semester 
cou rse conducted by a h ealth e duc a tion teach er is require d . 

In 1974, the University of Hawaii graduate d its first s tuden ts from a degr ee p rogram 
in h ealth education and in 1976, DOE health e d u cation certification for second ary schoo l 
te achers began . Also i n 1976 , a comprehensi ve e valuation of the SHES program w as conducted, 
with an emphasis on the fami ly life and drug e du cation components of the p r ogram . 

School Health Services Pro >ram. T h e school health services program is a cooperative 
effort of the Department of Health DOH) , Department of Education, and o ther agencies 
s uch as the Red Cross and the Hawaii Heart Association. It is intended to provide first 
aid , emergency c are, and preven tive care s uch a s health s creening and follow - up service . 
T he DOH , through its school health and publi c nursing branches, provides the planning , 
development, and implementation of school health services an d other s upport s ervices 
as require d. T he d ay- to- day direction and op e ration of this progr a m in the sch ool s i s 
the r esponsibility of DOE school principals. 

The school health services program started out as a pilot proj ect under Act 130, Session 
Law s of Hawaii 1970. First aid emergency care , and preventiv e h ealth care was provided 
at a limite d number of schools . The project u tili zed a school health aide a t each tes t 
school and a s chool nurse at e ach tes t school comp lex. The proj ect i s op e rated th rough 
an interdepartme ntal agreement b e tween DOE and DOH. A Governor ' s School Health Services 
Ad visor y Committee provi des coordination, guidance and evaluation of the program . 

Other School Health Services . The De partment of Health provides two health testing 
servi ces in the s chools . One i s vision an d hearing screening and the other is diagnostic 
te sting . All public schools , including special educa tion classes, r eceive these services . 
In the private s chools, vision screenin g i s conducted by teachers and vol unteers and 
he arin g screen ing is conducted b y the DOH. 

Both th e Department of Education and the Department of Health provide diagnosti c testing 
for children . Under Section 301, Part II, HRS, the DOE is to p rovide instruction, special 
facilities and s pecial services for the education, therapy and training of handicapped 
per sons under the age of 20 . T h e DOE 's diagnostic testing is part of the department 's 
s pecial education program and consists s p e cifically of identification, referral, diagnosis 
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and educational evaluation for children between the ages of 3 to 19. It also includes 

students in the department's special education program. Diagnostic teams are utilized 

on a school district basis and include a psychological examiner, speech and hearing speci­

alist, school social worker, and a diagnostic-prescriptive teacher. The diagnostic teams 

make referrals to other public agencies and private organizations through cooperative 

and contractual agreements for further diagnosis, intensive treatment and therapy, and 
follow-up services. 

In the Department of Health, the Children 's Health Services Division provides: (1) 

diagnostic assistance to the DOE for children with developmental and learning disabi ­

lities from ages 5 to 10 who require multi-disciplinary assessment and observation; (2) 

screening and evaluation services for children from ages 3 to 4 who are suspected of 

having specific learning disabilities; and (3) occupational and physical therapy services 

to each school district through a contractual agreement with DOE. 

The Children's Mental Health Services Branch provides identification, diagnosis, treatment 

and rehabilitative services for persons up to age 17. Children's mental health services 

teams have been established within state community mental health centers. These teams, 

in conjunction wi th the mental health centers, provide special health, medical, and therapy 

services to children in general as well as those referred by DOE diagnostic teams. 

SUBCOMMITTEE'S FINDINGS AND RECOMMENDATIONS 

(1) Health Education. While the Department of Education has implemented a state-wide 

school health education program base d on the SHES approach, the 1976 evaluation of 

SHES highlighte d the need for teacher and administrator health education in-service training 

in all school districts. One problem seems to be that health education in-service training 

is an option rather than a requiremen t. The result is an uneven quality in the delivery 

of health education in our public schools. The evaluation also cited the lack of administrative 

emphasis on school health education as another major factor contributing to the absence 

of a fully implemented school health program. Strong emphasis and direction from state 

office, district, and school administrators towards the full implementation of the school 

health education program has not occured. Without close monitoring and strong guidance 

by administrators, the schools are not implementing the health education program as 
designed . 

It is recommended that the Health Committee request the DOE to establish an active, 

continuing health education in-service training program in all school districts for teachers 

and administrators. The DOE should also be encouraged to extensively utilize the services 

and resources of the DOH and private community health agencies specializing in specific 

health concerns as part of this overall effort. It is also recommended that DOE administrators 

and school principals be requested to actively promote the full implementation of the 
health education program through the exercise of strong leadership. 

(2) School Health Services Program. The Subcommittee found the school health 

nurse and health aide program to be well utilized by school students. A 1975 Legislative 

Audit found the program to be cost-effective. The project has been expanded over the 

years, and presently, is available to all public schools through the services of 219 health 

aides and 27 school nurses. 

However, a potential problem lies in the unclear delineation of responsibility between 

the two departments in the development and management of health aide services at each 

school. While the DOH establishes and determines the role and responsibilities of the 

school health aide, the day-to-day administration and management of school health programs 

and health aides are the responsibility of the school principal. 

The most recent expansion of the program is scheduled to terminate at the end of the 

fiscal year, with an expected reduction in services without funding for the following 

fiscal year. 

It is recommended that the Committee request the DOE and to establish clear guidelines 

in resolving any present or future jurisdictional problems relating to the management 

and operation of the school health aide program. The Health Committee should also closely 

review the impact of any reduction in school health services and explore alternatives 
to maintain current levels of service for those school health programs that may be affected 

by a reduction in funds. 

(3) Other School Services. 

Vision and Hearing Screening. The vision and hearing screening program was found 
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to be an important health care preventive program. It has received strong community 
s upport. However, it is not available to all school students during the curren t school 
year due to budget restrictions. Vis ion screening is presently provided to public students 
in preschool, kindergarten to 6, grade 7, grade 10, and in special education classes. 
Hearing screening is provided to public and private students in special education classes , 
preschool, kindergarten, and grades 2, 5, 8, 11. 

Because of the large number of students to be tested at the beginning of each school 
year, some students do not get tested until the second half of the school year. Under 
these circumstances, those with hearing or vision defects must continue to operate with 
these handicapped conditions until detected. 

It is recommended that the Health Commi ttee request the DOH develop alternatives for 
the vision and hearing screening teams to overcome this problem. The use of volunteers 
an d health aides for simple vision screening testing should be encouraged. This practice 
is employed by private schools which receive the services of volunteers and teachers 
for vision screening. 

Diagnostic Testing. The Subcommittee found that there is need for further clarification 
of DOH and DOE interagency cooperative agreements which define the role and responsibilities 
of the two departmen ts in providing diagnostic an d related services to handicapped children. 
For example, although DOE and DOH have agreed to provide support services to each 
other, it is not clear whether the DOE s hould inform and consult with the DOH in referring 
certain cases to private h ealth care providers. There have been instances where DOE, 
without DOH consultation, have referred cases to private health care providers . Since 
the DOH, through its mental health centers, is responsible for identifying and providing 
for the mental and health needs of our State, it is recommended that the DOE be required 
to inform DOH of its private referrals. It is further recommended that the House Committee 
on Health, durin g the 1978 session, closely review the language and implementation process 
of interagency cooperative agreements and contracts to ensure a coordinated an d effect ive 
delivery of diagnostic services. 

A lack of uniformity in personnel classification for the DOE diagnostic teams was also 
found. At the present time, a diagnostic team staff consis ts of both certified personnel 
(i.e. teachers) and classified personnel (i.e. DOE and district administrators) . The 
result is certified members of the diagnostic team are not available to provide services 
during certain periods of the year (i.e. summer, Easter vacation). Although the DOE 
is hiring classified personnel as new diagnostic team personnel to ens ure year round 
staffing, it is recommended that the DOE be asked to continue this classified personnel 
hiring policy for its diagnostic teams . It is further recommended the House Committee 
on He alth, during the 1978 session , determine the impact of the current mix of certified 
an d classified personnel on district diagnostic teams. 

Your Joint Committees on Health and Education have adopted the Health Interim Subcommittee 
Report on School Health Services and the Education Interim Subcommittee Report on Diagnos­
tic Teams and Health Services to Students. The information contained in the Subcommittees' 
Reports have been included in this Standing Committee Report. 

Your Committees on Health and Education will pursue the recommendations of the Subcom­
mittees during this legislative session, time and resources permitting. 

Your Joint Committees on Health and Education are in accord with the intent and purpose 
ofH.R. No. 182, and recommends its adoption . 

Signed by all members of the Committees. 

SCRep. 678-78 Higher Education on H.R. No. 337 

The purpose of the resolution is to have the president and the director of athletics of 
the University of Hawaii investigate the compliance with Title IX by the University of 
Hawaii in its athletic programs and to report their findings to the Legislature prior to 
the close of the 1978 legislative session. 

Totally aware that full compliance with Title IX is r equired by July 21, 1978 (and not 
July 1, 1978, as noted in the Resolution). The University administration is pleased with 
the legislature's concern regarding this compliance, especially, as cited, in the area 
of compensation of coaches . . In June, 1976, the administration did undertake a review 
and found, at that time, no instances of v iolations of Title IX. The administration, further, 
would be happy to conduct again a review and report is findings to the Ligislature prior 
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to its closing. 

Your Committee on Higher Education, in support of the Resolution, proposes that it 

be amended to correct the deadline for compliance from July 1, 1978, to July 21, 1978, 
and to include all the directors of athletics on the University of Hawaii campuses in lieu 

of the II director of athletic s of the University of Hawaii. 11 

Your Committee on Higher Education concurs with the intent and purpose of H. R. No. 

337, as amended herein, and recommends its adoption in form attached hereto as H.R. 

No. 337, H.D. 1. 

Signed by all members of the Committee. 

SC Rep. 6 79- 78 Public Employment and Government Operations on S. B. No. 1129 

The purpose of this bill is to amend Sections 147-7 and 147-58, Hawaii Revised Statutes, 

to provide that coffee inspectors employed by the Department of Agriculture shall be exempt 

from the provisions of Chapters 76 an d 77. 

Your Committee fin ds that presently, coffee inspectors are employed on an exempt 

renewal basis requiring annual review and approval by the Department of Personnel 

Services. Testimony presented by the Department of Agriculture indicated that inspectors 

have b een employed on an exempt basis because the seasonal nature of the work involved 

is not conducive to the normal recruitment practices of the civil service. The need for 

services of coffee inspectors generally begins in July and is at its peak during the harvest 

months (October through March), tapering off through January. Moreover, the hours 

of work, especially during the peak period are very erratic, ranging between twenty 

and sixty hours per week. Under this bill, the e mployment of coffee inspectors would 

be clearly exempted from the civil service, thereby eliminating the need for annual approval 

by the Department of Personnel Services for employment of such inspectors on an exempt 

basis. 

Your Committee has made technical and stylistic amendments to this bill which do not 

affec t its subs tance. 

Your Committee on Public Employment and Government Operations is in accord with 

the intent and purpose of S. B. No. 1129, as amended herein, and recommends that it 

pass Third Reading in the form attached hereto as S.B. No. 1129, H.D. 1. 

Signed by all members of the Committee. 

SCRep. 680-78 Public Employment and Government Operations on S.B. No. 1772-78 

The purpose of this bill is to amend Section 88-51, Hawaii Revised Statutes, to include 

prior service rendered as a full-time employee of the Pioneer Mill Hospital, Maui, in the 

definition of membership service for purposes of the Employees I Retirement System. 

Your Committee finds that in January, 1961, Pioneer Mill Hospital closed down its operations 

and that subsequently, some of its former employees have entered State employment in 

the health care fi eld. Under this bill, these employees would be allowed to purchase 
service credits in the Employees' Retirement System for the period during which service 

was rendered as an employee of Pioneer Mill Hospital. The Department of Health reported 

in its tes timony that one employee at Kula Hospital and three employees at Maui Memorial 

Hospital would benefit from the proposed amendment to Section 88-51. Because of the 

minimal number of employees, the Employees' Retirement System testified that such amendment 

would entail no actuarial cost to the System. 

Your Committee believes that enactment of this bill is consistent with Act 151, Session 

Laws of Hawaii 1976, and Act 51, Session Laws of Hawaii 1977, which allowed former 

employees of Puunene Hospita l, Haliimaile Dispensary and Paia Hospital on Maui, and 
Waimea Hospital on Kauai to make similar credit purchases in the Employees' Retirement 

System. 

Your Committee on Public Employment and Government Operations is in accord with 

the intent and purpose of S.B. No. 1772-78 and recommends that it pass Second Read­

ing and be referred to the Committee on Finance. 

Signed by all members of the Committee. 
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SCRep. 681-78 Legislative Management 

Informing the House that House Resolution Nos. 469 to 476, House Concurrent Resolution 
Nos. 94 and 95, and Standing Committee Report Nos. 637- 78 to 651-78, have been printed 
and distributed. 

Signed by ,all members of the Committee . 

SC Rep. 682- 78 Energy and Transportation on H. C.R. No. 64 

The purpose of this concurrent resolution is to request that the United States Congress 
amend the Soldiers' and Sailors' Civil Relief Act to permit the imposition of local motor 
vehicle weight taxes on non-resident military pe·rsonnel stationed in Hawaii. 

There a·re currently 53,000 vehicles privately owned and operated by military :pe1·sonne l 
in Hawaii, which are exempt from state and county motor vehicle weight taxes, resulting 
in los t county revenues of about $500,000 annually. 

Your Committee finds that the exemption was adopted durii1g a period of national c1·isis 
for purposes and circumstances which no longer exist. 

Testimony presented before your Committee by the Hawaii Automobile Dealers ' Association 
cited the 1n-oblem of dealers who are required to pay taxes 011 inventoried vehicles whi.ch 
are subsequently sold to military personnel . 

The ve hicle weight taxes are directly related to the use and ownership of motor vehicles 
and provide for the construction, maintenance and operation of Hawaii's roads, used by 
the general public, including military personnel. 

Your Committee finds that impositic;>.n of the vehicle weight taxes would allow non-resident 
military personnel to cont.ribute their fail· s hare to the highway fund for use of the roads . 

Your Committee on Energy and Transportation concurs with the intent and purpose of 
H. C.R. No. 64 and recommends that it be referred to the Committee on Finance . 

Signed by all members of the Committee. 

SC Rep . 683- 78 Housing on S.B. No. 1619-78 

The purpose of this bill is to clarify the legis lative intent behind Chapter lll, Hawaii 
Revised Statutes, by explicitly stating that compensation for persons displaced by State 
or county government action is to be paid only when such pe'l"sons are lawfully :residing 
on or lawfully occupying real property. The phrase "lawfully residing on or lawfully 
occupying" was not intended to include those persons who are trespassers or squatters. 

Testimony received from the Office of the Attorney General indicated that the bill is 
necessary to clarify the original legislative intent. Squatters and trespassers are demanding 
compensation under the present Chapter 111, Hawaii Revised Statutes, on the grounds 
that they are not specifically excluded from receiving funds. 

Your Committee finds that S ,B . No. 1619-78 does not amend Chapter 111, Hawaii Revised 
Statutes , but merely clarifies the original legislative intent. Your Committee further 
finds that this clarification is necessary to prevent abuse. 

Your Committee further finds that S. B . No. 1619-78, as it does clarify the original legislative 
intent, is applicable retroactively. 

Your Committee bas amended page 2, line 2 of this bill to clarify that the rights and 
benefits which are vested at the time of displacement are not subsequently lost or relin­
quished due to a pe·rson's refusal to vacate the real property, as in the case of the present 
Chinatown eviction controversy involving the City and County of Honolulu, or the person's 
challenge of a state agency's determination concerning eligibility or the amount of relocation 
payments authorized by Chapter lll, Hawaii Revised Statutes. 

Your Committee has amended page 3, lines 20 and 23, and page 4, line 1 of this bill 
to provide, as in similar cases involving State land , that those persons who are issued 
revocable permits on County land which they had previously occupied as tenants or occupiers 
of private l and which is subsequently acquired by the County, by virtue of which acquisition 
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the r~vocable permits are issued immediately upon acquisition, shall be entitled to assistance 
as displaced persons upon displacement at the termination of the revocable permit. 

Your Committee has further amended page 4, line 5 of the bill to specifically exclude 
from the definition of "displaced person" any person who is conducting any unlawful 
activity upon any real property. Your Committee believes that this amendment is necessary 
to conform to the legislative intent that persons engaging in unlawful activity, as well 
as persons unlawfully occupying property, should be barred from compensation. 

The Office of the Attorney General testified that the "unlawful activify " provision would 
not affect those businesses which, although in violation of current county ordinances, 
were in operation prior to the date of those ordinances and are therefore permitted. 

Your Committee on Housing is in accord with the intent and purpose of S. B. No. 1619-
78 as herein amended, and recommends that it pass Second Reading in the form attached 
hereto as S .B. No. 1619-78, H .D. l, and be referred to the Committee on Judiciary . 

Signed by all members of the Committee except Representative Baker. 

SC Rep. 684- 78 Employment Opportunities and Labor Relations and Public 
Employment and Government Operations on H.R. No. 50 

The purpose of this resolution is to request the Department of Planning and Economic 
Development with the cooperation of the Departments of Taxation and Budget and Finance 
to study the effects of government policies on employment including: 

(1) Expansion of governmental investment and other 
financial credits; 

(2) Increased tax allowances for depreciation; 

(3) Increased technical assistance from governmental agencies; 

( 4) Review of restrictive governmental rules and standards on 
industry to cut costs; 

(5) Increased state support of marketing and promotion of Hawaii 
products and services; 

(6) More timely release of government CIP appropriations to 
stabilize construction industry; 

(7) Tax credits or wage subsidies to employers for hiring 
unemployed; and 

(8) Concentration of government incentives to stimulate selected 
sectors of the economy or areas which are acutely depressed or 
have high unemployment, e . g. , construction. 

The department is to report its findings and recommendations to the House of Represen­
tatives prior to the convening of the 1979 State Legislature. 

Your Committees further acknowledge one of the purposes of the Department of Planning 
and Economic Development is to "encourage the promotion of the products of agriculture 
and the development and promotion of industry and tourism, through the gathering and 
dissemination of information of use to enterprisers, the offering of expert consultative 
services, the planning of fairs, the administering of business credit programs" (H .R .S. 
2618). 

Your Committees find that unemployment in the State is still at a very high level. Efforts 
need to be directed to facilitate employment in the private sector by increasing productivity 
and stimulating economic development. 

To carry out this purpose the Department must have on-going studies to evaluate 
the effects of government policies on employment as stated in this resolution. Your CommittE 
therefore request that the Department of Planning and Economic Development submit these 
studies to the Legislature for its review . It is also your Committees understanding that 
as on;-going projects there is no need for additional funds to carry out this purpose . 
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Your Committees on Employment Opportunities and Labor Relations and Public Employment 
and Government Operations concur with th e intent and purpose of H. R. No . 50, and 
recommends tha t it b e referred to the Committee on Finance. 

Signed by all members of the Committees. 

SCRep. 685- 78 Ecology and Environme ntal Protection on H.R. No. 281 

The purpose of this resolution is to encourage coordinated enforcemen t of noi se laws 
by the State and the counties. 

While State laws and county ordinances both address themselves to noi s e control , the 
concurrent j u risdiction has led to a l ack of s trict, thorough, and organize d e nforcement. 
Your Committee fi nds tha t in order to improve compliance with noise control l aws and 
ordinances , the director of health and the police officers of the counties should b e requested 
to strictly e nforce existing noise control laws. Further, the director of h ealth an d the 
chiefs of police of the counties are reques ted to devise an overall plan re l ating to the 
enforcement of nois e control laws. 

Your Committee recommends an amendment to request that the director of health and 
the chiefs of police decide whether state laws or county ordinances can be more e ffective 
in specific nois e categories where both the State and counties have promulga te d similar 
or substantially s imilar type of noise control . Several nonsubstantive grammatical and 
style amendme nts have b een made. 

Your Committee on Ecology and En vi ronme nta l Prote ction concurs with the intent and 
purpose of H. R. No . 281, as amended herein, and recommends that i t be referred to the 
Committee on Judiciary, in the form attached hereto as H . R. No. 281, H. D. 1. 

Signed by all members of the Commi ttee. 

SCRep. 686-78 Ecology and Environmental Protection and Water, Land Use , 
Development and Hawaiian Homes on H.R. No. 315 

The purpose of this resolution is to reques t the Department of Land and Natural Resources 
to study the water circulation problem along Waikiki Beach. 

Due to the action of ocean waves a long the world famed Waikiki Beach, ocean and sand 
barriers have been constructed to form man- made lagoons to stem the move me nt and loss 
of sand along the shoreline . However , the l agoon wate r tends to become s t agnant and 
polluted. Since it is i mperative that Waikiki Beach b e properly maintained to preserv e 
its beauty and utility, a thorough study of the water circulation problem is in order. 

The resolution has been amended by the addition of the eighth WHEREAS clause . The 
amendment requests that the Department of Land and Natural Resources conduct their 
study not only for their own use but also for the use of all government agencies . 

Your Committee on Ecology and Environmental Protection and your Committee on Water, 
Land Use Developm e nt and Hawaiian Homes concur with the intent and purpose of H .R. 
No. 315, as amended herein, and recommend th a t it be referred to the Committee on Finance, 
in the form attached h ereto as H . R. No. 315, H . D. 1. 

Signed by all members of the Committees. 

SCRep. 687- 78 Water, Land Use, Development and Hawaiian Homes on H.R. No . 312 

The purpose of this resolution is to request the department of land and natura l resources 
to begin negotiations with the Federal Government for acquisition of all or a portion of 
the Navy's Waikele Branch lands since portions of the tract are suitable for agricultu-
ral use. 

The land in question was listed in the Navy's report of excess property submitted to 
Washington about six months ago but has not yet been passed over by all Federal agencies. 
Your Committee feels the more than 700 acres of land involved in the Waike le Branch are 
suitable for agricultural use. 

Your Committee on Water, Land Use, Development and Hawaiian Homes concurs with 
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the intent and purpose of H.R. No. 312 and recommends its referral to the Committee on 
Finance. 

Signed by all members of the Committee. 

SCRep , 688-78 Employment Opportunities and Labor Relations and Public 
Employment and Government Operations on H .R. No. 378 

The purpose of this resolution is to request the Department of Labor and Industrial 
Relations to study the feasibility of adopting legisla tion along the lines of the fede r al 
Freedom of Informa tion Act with emphasis on providing all employees access to their employ­
ment records. The department is to submit its findings and recommendations to the House 
of Representatives prior to the convening of the 1979 State Legislature. 

Presently, employees in the public sector have access to their employment records 
through their collective bargaining agreements . However, many employees in the private 
sector have no such agreemen t. The federal Freedom of Information Act may be a feasible 
guideline for l egislation to provide employees access to their personal records. 

Your Committees find that a survey must be conducted to evaluate the records maintained 
and the record- keeping system employed by large and small private sector employers. 
At the present time, the Department of Labor and Industrial Relations does not have sufficient 
staff or funds to conduct such a study. However, your Committees believe that the study 
would be of great value in protecting the emp loyees' indi vidual rights and liberties and 
therefore should be conducted . 

Your Committees have amended the resolution to limit the scope of the study by deleting 
public sector employees. 

Your Committees on Employment Opportunities and Labor Relations and Public Employment 
and Government Operations concur with the intent and purpose of H .R . No. 378, as amended 
herein, and recommend that it be referred to the Committee on Finance, in the form attached 
hereto as H.R . No . 378, H.D. 1. 

Signed by all members of the Committe es. 

SCRep . 689-78 Tourism on H. R. No. 365 

The purpose of this resolution requests the House Committee on Tourism to detailedly 
study and evaluate the findings of the Department of Planning and Economic Development 
and the effectiveness of the hotel reservations project. 

Your Committee is further requested to seek alternative measures to the present system 
of hotel reservations by which "overbooking" may be alleviated or prevented. 

Your Committee notes that a legislative review in, 1976 revealed that the II overbooking 11 

problem is a very complex one and that such incidents are often an outgrowth of the interactions 
of the operations of hotels, tour operators, and airlines serving the industry. Furthermore, 
in recent years, the visitor industry has been adversely affected by the occurrences 
of incidents where visitors to Hawaii are denied accommodations in hotels for which advanced 
reservations have been made prior to their arrival. 

Your Committee on Tourism will report their findings, conclusions, and recommendations 
to the House of Representatives not less than twenty days prior to the convening of the 
Regular Session of 1979. 

Your Committee on Tourism concurs with the intent and purpose of H. R. No. 365 and 
recommends that it be referred to the Committee on Legislative Management. 

Signed by all members of the Committee except Representative Uwaine. 

SCRep. 690-78 Tourism on H.R . No. 403• 

The purpose of this resolution is to provide for the review and evaluation of the state 
tourism plan and cost-benefit analysis formulated pursuant to legislation enacted in 1976. 
The House Committees on Tourism and Finance are requested to conduct this review and 
report its findings twenty days prior to the convening of the Regular Session of 1979. 
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Testimony received by your Committee generally favored the adoption of the resolution. 
However, upon further consideration, your Committee found that the full membership 
of both the Finance and Tourism Committees would be too unwieldy in size and h as amended 
the resolution to provide for a subcommittee to undertake this review to be comprised 
of members from both committees as appoin te d by the Speaker of th e House . A question 
was also raised on whether the Hous e Committee on S tate General Planning should also 
be involved in this review . It was explained that the same members made up the membe_rship 
of the Committees on Tourism and State General Planning and that it was anticipated that 
the Speaker would appoint the charimen of a ll three committees to the s ubcommittee . 

Your Committee on Tourism concurs with the intent and purpose of H. R . No . 403, as 
amended herein, and recommends that it be referred to the Committee on Finance, in 
the form attached hereto as H.R. No . 403, I-1.D. 1. 

Signed by all members of the Committee except Representative Uwaine . 

SCRep. 691-78 Public Employment and Government Operations on S. B. No. 1757-78 

The purpose of this bill is to amend Section 76 -31 of the Hawaii Revised Statutes by 
deleting the pre-condition that provisional appointments may be extended beyond 180 
d ays only i.f an examination has failed to secure qualified eligibles . The bill proposes 
to allow the Director of Personnel Services greater flexibility in the extension of provisional 
appointments through the promulgation of rules and regulations. 

Testimony by the Director of Personnel Services, on behalf of the Conference of Civil 
Service Commissioners and Personnel Directo rs , was in favor of this bill. The testimony 
presented indicated that the present law is too stringent, as in such situations where 
an eligible has been appointed, but is unable to s tar t work until after the 180th day. 

Your Committee has made technical and stylistic amendments to the bill which do not 
affect its substance. 

Your Committee on Public Employme nt and Government Operations is in accord with 
the intent and purpose of S .B. No. 1757- 78, S .D. 1, as amended herein , and recommends 
that it pass Second Reading in the form attached hereto as S. B. No. 1757- 78, S .D. 1, 
H. D. 1, and be placed on the calendar for Third Reading. 

Signed by all members of th e Committee. 

SCRep . 692- 78 Public Employment and Government Operations on S. B. No. 1759-78 

The purpose of this bill is to repeal Section 79- 23, and to amend Section 79- 24 of the 
Hawaii Revised Statutes. 

Chapter 43, Title 38 of the U . S. Code presently protects the reemployment rights of 
State and county employees who have taken leaves of absence for National Guard, reserve 
duty, and other periods of training or service. 

As federal law takes precedence over State law in this area, Section 79-23 is unnecessary, 
and the bill proposes its repeal. For consistency, the bill also proposes to amend Section 
79-24, so that reemployment of protected State and county employees would be in accordance 
wi th applicab le federal laws. 

Based upon testimony presented, your Committee finds that this bill will not adversely 
affect any rights and benefits currently enjoyed by State and county employees who may 
be affected by its provisions. 

Your Committee has made technical amendments to the bill which do not affect its substance. 

Your Committee on Public Employment and Government Operations is in accord with 
the intent and purpose of S.B. No . 1759-78, as amended herein, and recommends that 
it pass Second Reading in the form attached hereto as S .B. No. 1759- 78, H .D. 1, and be 
placed on the calendar for Third Reading , 

Signed by all members of the Committee. 
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SCRep. 693-78 Public Employment and Government Operations on S. B. No. 1756-78 

The purpose of this bill is to amend Section 76-23, Hawaii Revised Statutes, to clarify 
the provision for non-competitive promotions of civil service employees. 

Section 76-23 provides that an appointing authority may fill a vacant position by promoting 
any regular employee in the department without examination, if the employee meets the 
minimum qualifications of the position to which he is to be promoted. This section provides 
further, that when there is no material difference between the qualifications of the employees 
under .consideration for the promotion, the employee with the "longest government ser-
vice" shall receive first consideration for promotion. 

Your Committee finds that the phrase "longest government service" is ambiguous and 
open to various interpretations. It can be interpreted to mean, service not only with 
the State or counties, but with the federal government, including military service . Your 
Committee believes, however, that the intent of this provision was to recognize an employee ' s 
long and faithful service with the specific State or county jurisdiction granting the promotion, 
and to exclude, for example, any federal civ il service employment as a factor in determining 
the length of government service with respect to non-competitive promotions . Under 
Senate Bill No. 1756-78, the term "longest government service" is clarified to mean lon gest 
continuous civil service employment within the State or county granting the promotion. 

Your Committee has made technical amendments to this bill which do not affect its substance. 

Your Committee on Public Employment and Government Operations is in accord with 
the intent and purpose of S.B. No. 1756-78, as amended herein, and recommends that 
it pass Second Reading in the form attached hereto as S. B. No. 1756-78, H. D. 1, and be 
placed on the calendar for Third Reading. 

Signed by all members of the Committee . 

SCRep. 694-78 Public Employment and Government Operations on S. B . No . 1799-78 

The purpose of this bill is to improve the effectiveness of volunteer programs and to 
aid in their continuing development throughout State government by establishing a State 
policy on the utilization of volunteer services. 

Presently, there is no statutory authority for the establishment of volunteer programs 
in State government . Testimony heard by your Committee revealed that the potential 
volunteer force is one of the State' s great and underutilized assets. Experience clearly 
demonstrates that the development and implementation of policy and programs which result 
in effective utilization of volunteers can significantly enhance services in fields such 
as health, environment, corrections and education . If enacted, Senate Bill No . 1799-78 would 
define the role and status of a volunteer, establish the authority for State agencies to 
utilize volunteers, define the rights and responsibilities of both volunteers and agencies, 
provide for volunteer benefits, and establish agency reporting requirements with respect 
to volunteer programs. 

Your Committee has amended Section 1 of the bill to reflect the accurate designations 
of departments of the State, and has also made several stylistic and technical amendments 
to the bill which do not affect its substance. 

Your Committee on Public Employment and Government Operations is in accord with 
the intent and purpose of S. B. No. 1799-78, as amended herein, and recommends that 
it pass Second Reading in the form att ached hereto as S. B. No. 1799-78, H .D. l, and be 
placed on the calendar for Third Reading. 

Signed by all members of the Committee. 

SCRep. 695- 78 Finance on H.C.R. No. 76 

The purpose of this House Concurrent Resolution is to specifically exempt public pension 
plans from federal taxation and reporting requirements. 

This statutory exemption is sought to change the policy of the United States Internal 
Revenue Service which has subjected public pension plans to qualification requirements 
and taxation of investment income. Prior to 1972, the investment income of state and 
local public pension plans were implicitly exempt from feder al taxation and former public 
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employees receiving public pension benefits were allowed preferential tax treatment. 
However, since 1972, the Internal Rev:enue Service has changed this policy and furthermore, 
in 1977, the Internal Revenue Service stated its intention to require public p ension plans 
to file annual returns containing certain required financial information. 

This concurrent resolution requests that either H. R . 9118 or S . 1587 be enacted into 
law by the Congress and the President to change this policy of the Internal Revenue 
Service regarding public pension plans. 

Your Committee on Finance concurs with the intent and purpose of H. C.R. No. 76 and 
recommends its adoption. 

Signed by all members of the Committee. 

SCRep. 696- 78 Energy and Transportation on H. R. No. 336 

The purpose of this resolution is to request the City and County of Honolulu to expedite 
the implementation of plans for an express bus service. 

Your Committee finds that implementation of an express bus service will help to alleviate 
the severe traffic congestion experience by these areas during peak periods . 

Your Committee on Energy and Transportation concurs with the intent and purpose 
ofH.R. No. 336 and recommends it adoption. 

Signed by all members of the Committee except Representative Takamine. 

SCRep. 697-78 Health on H.R. No. 18 

The purpose of this resolution is to request the Department of Health and short- term 
acute mental health treatment facilities to review jointly the referral system utilized 
by mental health patients in seeking treatment. Such a review would evaluate the efficiency 
of the system now in effect and determine what referral areas need support. 

Your Committee finds that the existing systems of referring mental health patients are 
limited in number and scope. In order to provide the best and most appropriate care 
for these patients, an efficient referral system is necessary . 

Your Committee on Health concurs with the intent and purpose of H.R. No. 18 and recomm ends 
its adoption. 

Signed by all members of the Committee except Representative Baker. 

SCRep. 698- 78 Employment Opportunities and Labor Relations on S. B. No. 1682-78 

The purpose of this bill is to make it unlawful to discharge an employee solely because 
the employee is cooperating as a witness in the prosecution or defense of a criminal charge. 

Similar provisions protecting the employment of persons participating in activities 
such as jury duty and elections are in the Statutes. This bill will further the improvement 
of criminal justice generally in this State and will protect employees from loss of employment 
when carrying out their obligations to the criminal justice system. 

Your Committee amended the bill to read: "Sec . 621 - Unlawful suspe nsion or discharge 
from employment; penalty; right of action" and included suspension from employment 
as a violation of subsection (a) to clarify the intent of the bill. 

Your Committee on Employment Opportunities and Labor Relations is in accord with 
the intent and purpose of S. B. No . 1682- 78, S. D. 1, as amended herein, and recommends 
that it pass Second Reading in the form attached hereto as S. B. No. 1682-78, S. D. I. 
H. D. l, and be placed on the calendar for Third Reading . 

Signed by all members of the Committee . 
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SC Rep. 699- 78 Finance on S.B. No. 1623-78 

The purpose of this bill is to require that all moneys received from the transfer of vacation 
credits and the sale of any personal property by state agencies funded from the general 
fund be regarded as realizations to the general fund. 

Currently, moneys received from the transfer of vacation credits, under authority of 
HRS 79-5 , and from the sale of any personal property by state agencies, under authority 
of HRS 106-22, are credited to the current appropriation accounts of the state agencies. 
This bill amends both sections to provide that such moneys be regarde d as realizations 
of the general fund. 

HRS 106-22 is further amended to clarify that in the case of special fund agencies, proceeds 
shall be credited to the respective special fund. 

These amendments are consistent with HRS 103-2, which provides that all r evenues 
of the state agencies not specifically appropriated to other purposes (i.e. , special fund 
purposes), be regarded as general realizations of the state. 

Your Committee on Finance is in accord with the intent and purpose of S . B. No. 1623-
78 and recommends that it pass Second Reading and be placed on the calendar for Third 
Reading. · 

Signed by all members of the Committee. 

SCRep. 700-78 Finance on S.B. No. 2612-78 

The purpose of this bill is to amend HRS 39-53, 39-54 , and 39-54.5 to provide the Department 
of Transportation with greater flexibility in the management of revenue bonds. 

The amendment to HRS 39-53 will allow the cost of insurance on revenue bonds to be 
included as an element of cost of an undertaking and paid out of the proceeds of such 
bonds. This prov ision will give the state agency with the authority to issue revenue 
bonds greater flexibility in deciding whether or not it wishes to have these bonds insured 
by various municipal bond insurance programs. The insurance often enhances the market­
ability of such bonds . 

The amendment to HRS 39-54 changes the maximum discount rate at wh ich revenue 
bonds may b e sold to five per cent . 

The amendment to HRS 39-54 . 5 will correct an apparent clerical error in this section 
relating to CUSIP identification numbers. The proposed amendatory language in this 
portion of the proposed bill was apparently omitted w hen HRS 39-54. 5 was enacted into 
law and this portion of the proposed bill constitutes strictly a housekeeping amendment. 

This bill is identical to H.B. No . 3053-78, H.D. 1 (House Standing Committee Report 
436-78), which passed Third Reading and has been transmitted to the Senate . 

Your Committee on Finance is in accord wi th the intent and purpose of S.B . 2612-78, 
S. D . 1, and recommends that it pass Second Reading and be placed on the calendar for 
Third Reading. 

Signed by all members of the Committee . 

SCRep. 701 - 78 Water, Land Use, Deveiopment and Hawaiian Homes and Agriculture 
on H.C.R. No. 27 

The purpose of this concurrent resolution is to seek and recommend an overall philosophy 
and policy pertaining to the availability and cost of water for agricultural 'purposes, and 
in so doing take into account the supply of this limited resource, the needs of the community, 
the costs of meeting these needs and the allocation of the finite amount of water commensurate 
with the goals, objectives and policies of the Hawaii State Plan. 

Agriculture generally, and diversified agriculture in particular, is dependent upon 
favorable climate, nourishing soils, capable management efficient production a.id marketing 
systen_is, and adequ':te s_upply of irrigation water at equitable cost. Traditionally and 
h1stor1cally, the availability and cost of water for agricultural purposes were influenced 
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less by competitive factors and more by its abundance and ease of development, transmission, 
and distribution. However, more recent studies point toward critical policy problems 
attendant to increasing the supply of water for future demand. 

As the state looks toward the expansion of diversified agriculture to make Hawaii less 
dependent and more self-sufficient in agricultural products, your Committees feel it appropri­
ate to investigate the relationship of this scarce commodity, water, to the protection and. 
conservation of other scarce resources, land in particular with a view toward encouraging 
or even ensuring the survival of diversified agriculture in Hawaii. 

Your Committees feel this concurrent resolution is one of the key efforts of selective 
growth management in Hawaii. 

Your Committees on Water, Land Use, Development and Hawaiian Homes, and Agriculture, 
concur with the intent and purpose of H. C.R. No. 27 and recommend its adoption. 

Signed by all members of the Committees. 

SCRep. 702-78 Water, Land Use, Development and Hawaiian Homes on H.C.R. No. 10 

The purpose of this concurrent resolution is to request the department of planning and 
economic development to submit a report on the status of the capital infusion promotion 
program including recommendations for legislative action to facilitate the department's 
efforts in this program. 

Your Committee has amended the date of submission for the status report. 

Your Committee on Water, Land Use, Development and Hawaiian Hornes concurs with 
the intent and purpose of H. C.R. No. 10, as amended herein, and recommends its adoption 
in the form attached hereto as H. C.R. No. 10, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 703-78 Water, Land Use, Development and Hawaiian Hornes on H.R. No. 25 

The purpose of this resolution is to request the department of planning and economic 
development to submit a report on the status of the capital infusion promotion program 
including re commendations for le gis lati ve action to facilitate the department's efforts 
in this program. 

Your Committee has amended the elate of submission for the status report. 

Your Committee on Water, Land Use, Development and Hawaiian Hornes concurs with 
the intent and purpose of H .R. No. 25, as amended herein, and recommends its adoption 
in the form attached hereto as H.R. No. 25, H.D. 1. 

Signed by all members of the Committee. 

SCRep. 704-78 Water, Land Use, Development and Hawaiian Hornes on H.R. No. 111 

The purpose of this resolution is for the review by the House of Representatives on 
action taken by the board of land and natural resources on land exchanges. 

This one exchange of land between the State of Hawaii and Waianae Development Company, 
Ltd. is to straighten the boundaries of state land. The land will be conveyed to the depart­
ment of Hawaiian Horne Lands to be incorporated into a planned houselot subdivision. 

Your Committee on Water, Land Use, Development and Hawaiian Homes concurs with 
the intent and purpose of H. R. No. 111 and recommends its adoption. 

Signed by all members of the Committee. 

SC Rep. 705- 78 Water, Land Use, Development and Hawaiian Homes on H.R. No. 35 

The purpose of this resolution is to request the governor's committee for Hawaii as 
a regional center to submit a progress report of committee activities including recommendations 
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for legislative action to attract multi-national regional headquarter operations to Hawaii. 

Your Committee feels Hawaii's central location, multi-ethnic population, climate and 
advanced infrastructure in communications, education, government, culture, and social 
development makes our State a very attractive place for multi-national regional headquarter 
operations. The influx of more regional headquarters into Hawaii would provide additional 
diversity to our economic base which is heavily reliant upon tourism, agriculture, and 
government spending. 

Your Committee has amended the date of submission for the report. 

Your Committee on Water, Land Use, Development and Hawaiian Homes concurs with 
the intent and purpose of H. R. No. 35, as amended herein, and recommends its adoption 
in the form attached hereto as H.R. No. 35, H.D. 1. 

Signed by all members of the Committee. 

SCRep. 706-78 Water, Land Use, Development and Hawaiian Homes on H. R. No. 119 

The purpose of this resolution is to request the Secretary of Commerce and Secretary 
of State to establish, in parity with the continental coasts of the United States and in 
concurrence with WESPAC's Billfish Advisory Sub-Panel Group's recommendations, that 
in the Preliminary Management Plan for Pacific Billfish, a 200-mile FCZ be established 
around the entire Hawaiian Archipelago in which foreign retention of billfish be prohibited. 

Also, that the federal government demonstrate support of regional planning by the 
inclusion in appropriate management plans of recommendations by the WESPAC Council 
which effectuate the developmental needs of Hawaii and the other American Pacific Islands 
by the requirement of fishing permits for all entering foreign fishing vessels, and by 
the active prosecution of any violators. 

The regional councils are delegated the duty of developing management plans for each 
significant fishery that are particularly suited to the region's economic and biological 
needs. However, the Secretary of Commerce, in consultation with the Secretary of State, 
may overrule regional council recommendations resulting in either less restrictive or 
non-restrictive guidelines for foreign exploitation contrary to the best interests of the 
region. 

Your Committee recommends that the United States enforce the restriction of all foreign 
effort within the 200 miles of the Hawaiian archipelago including over pelagic fishery 
resources. Exception would be made only for reciprocal fishing rights and upon approval 
of the regional councils affected. Enforcement should be given particular emphasis 
in banks and seamount areas. Also, your Committee feels the State must set a policy 
to develop local fishing capability to harvest the optimal yeild of the 200 mile regime and 
assure the coordinated phase out of foreign effort that conflicts with such development. 
It is essential to the development of island-based fishing capability in Hawaii that adequate 
management and enforcement policies be promulgated to limit the intrusion of distant 
water fishermen and to conserve the fish stocks. 

The resolution has been amended to be more specific in regards to Pacific blue marlin. 

Your Committee on Water, Land Use, Development and Hawaiian Homes concurs with 
the intent and purpose ofH.R. No. 119, as amended herein, and recommends that it be 
adopted in the form attached hereto as H. R. No. 119, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 707-78 Finance on H. R. No. 122 

The purpose of this Resolution is to request the director of the Department of Planning 
and Economic Development to prepare a conceptual master plan on island-based fisheries 
development for the State with specific recommendations for government and private industry 
and the master plan is to focus on the following developmental components: harbor facility 
requirements, financing of fleet expansion, conservation and management policies, bait 
production, marketing, and personnel training. 

Your Committee has also reviewed the following resolutions in conjunction with this 
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resolution: 

1) H.R. No. 114 RELATING TO THE MARKETING OF HAWAIIAN 
FISHERIES PRODUCTS. 

2) H. R. No. 116 RELATING TO HYPOBARIC CONTAINERS FOR FISH. 

3) H. R. No. 120 RELATING TO COMMERCIAL FISHING VESSEL FINANCING. 

4) H. R. No. 121 RELATING TO THE CONCURRENT TESTING OF CULTURED 
AND NEARS!-:IORE BAIT FISH. 

Your Committee agrees that these four resolutions fall within the purview of the components 
of the master plan study and your Committee has incorporated the basic provisions of 
House Resolutions 114, 116, 120, and 121 into this House Resolution 122. 

Your Committee suggests that the Department of Planning and Economic Development 
study and make recommendations on the reorganization of the present vessel financing 
programs that would complement and fully utilize the resources of those federal and commercial 
loans and grants presently available. Such recommendations may include the following: 
the appropriate administering agency, composition of the loan review committee, qualification 
requirements for applicants, terms and conditions of financing, other administrative 
services needed, and appropriation requirements, and the total funding needs for the 
new vessel construction program and factors such as the number and kind of vessels 
needed over what period of time. 

The department is requested to encourage, support and assist the commercial aku fishermen 
of Hawaii in the concurrent research and testing of cultured and nearshore baitfish by 
means reasonably calculated to achieve that end. 

In the course of the study, the department is also requested to study the marketing 
and processing problems and needs of the developing local fishing industry to encourage 
the anticipated exportation of Hawaiian fisheries products, Current marketing practices 
are entering a transition from the traditional procedures (wholesale market, Tuna Boat 
Owner's Association sales through the cannery agent, and direct deliveries by commercial 
and non-commercial fishermen) to include new methods necessary for the foreseeable 
large-scale increase in supply for exports as well as the local market. With the advent 
of new vessel construction and exploitation of new fishing areas, tonnage deliveries must 
be marketed effectively without flooding the market and undermining the small fishermen. 
To do this, Hawaii must develop processing such as flash freezers, and handling techniques 
to extend the shelf- life of our seafood products, develop the local institutional market 
demand for Hawaiian seafoods, and open volume markets for the export of local fisheries 
products. The department is further requested to study the application of hypobaric 
containers to the significant fisheries products of the Hawaiian archipelago. 

This resolution, as amended, requests the Department of Planning and Economic Development, 
after consultation with representatives of the Hawaiian fishing industry, the Department 
of Land and Natural Resources, and the Office of the Marine Affairs Coordinator, to report 
its findings and recommendations to the Legislature 30 days prior to the convening of 
the Regular Session of 1979. 

Your Committee on Finance concurs with the intent and purpose of H. R. No. 122 as 
amended herein and recommends its adoption in the form attached hereto as H. R. No. 
122, H.D. 1. 

Signed by all members of the Committee. 

SCRep. 708-78 Employment Opportunities and Labor Relations on H.R. No. 61 
(Majority) 

The purpose of this resolution is to request the Department of Labor and Industrial 
Relations, with the assistance of the Department of Social Services and Housing, the Hawaii 
Paroling Authority and other pertinent agencies, to conduct a feasibility study on the 
providing of unemployment and disability benefits to former inmates of state prisons. The 
department is to report its findings and recommendations prior to the convening of the 1979 
State Legislature. 

Your Committee finds that the 6-12 month period after release for a parolee tends to be a 
time of great instability. The loss of a job could have grave consequences for the parolee 
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and could contribute to a rearrest or revocation of his parole. Assistance provided by 
unemployment or disability benefits could result in savings for society in terms of a 
reduction in the incidence of crime, fewer imprisonments and costs associated with 
criminal proceedings and incarceration. California and Maryland which have such 
provisions have experienced a significant reduction in recidivism, especially with 
persons formerly convicted of property-related crimes. 

Testimony presented by the Department of Labor and Industrial Relations stated the 
department could conduct the study within their present staff and budget. 

Your Committee on Employment Opportunities and Labor Relations concurs with the 
intent and purpose of H. R. 61, H. D. 1, and recommends its adoption. 

Signed by all members of the Committee. 
(Representatives Dods, Kiyabu, Kunimura, Say, Suwa and Ikeda did 
not concur.) 

SCRep. 709-78 Ecology and Environmental Protection on H.R. No. 19 

The purpose of this resolution is to seek a solution to the problems of tour bus impact 
on residents along their routes. 

Tour buses must pass through residential neighborhoods to get from pickup points 
to destination areas. Residents of these neighborhoods complain because of the noise, 
air pollution, and general nuisance of tour buses. The problem involves more than isolated 
neighborhoods, it involves our economy. The interests must be reconciled. Because 
it cannot be done to the total satisfaction of both parties, it will involve compromise. 
It is apparent that an impartial regulatory body should take the lead role. 

Your Committee has amended the resolution to request the Public Utilities Commission 
to conduct a study of regulation of tour bus routes from the point of passenger pickup 
to tour destination and back and to implement the regulation by rule, if possible under 
current enabling statutes. The resolution requests the determination and approval of 
tour bus routes and regulation requiring tour buses to use only those routes. The resolution 
requests the Public Utilities Commission to implement the regulation by the adoption of 
rules; and, if current enabling statutes are insufficient for such regulation, to submit 
statutory amendment recommendations to the legislature. 

Because of this amendment, your Committee has amended the title to read: "HOUSE 
RESOLUTION REQUESTING THE PUBLIC UTILITIES COMMISSION TO STUDY AND IMPLEMENT 
REGULATION OF TOUR BUS ROUTES 11 

• Furthermore, your Committee has deleted the 
tenth "WHEREAS" which mentions the City Council. Since the City Council is no longer 
requested to study the tour bus problem, the clause was deleted as inappropriate. 

Your Committee on Ecology and Environmental Protection concurs with the intent and 
purpose of H.R. No. 19, H.D. l, as amended herein, and recommends its adoption in 
the form attached hereto as H .R. No. 19, H .D. 2. 

Signed by all members of the Committee. 

SCRep. 710-78 Legislative Management 

Informing the House that House Resolution Nos. 4 77 to 488, House Concurrent Resolution 
Nos. 96 to 100, and Standing Committee Report Nos. 653-78 to 680-78, have been printed 
and distributed. 

Signed by all members of the Committee. 

SCRep. 711-78 Public Employment and Government Operations on S. B. No. 2614-78 

The purpose of this bill is to amend Section 224-3, Hawaii Revised Statutes, to provide 
for exemption of the Executive Secretary of the Commission on Population and the Hawaiian 
Future from the provisions of Chapters 76 and 77. 

Testimony received by your Committee indicates that the Commission is primarily concerned 
with formulating and recommending population growth and distribution, and related policies 
to the Governor. Moreover, the Commission is mandated to examine, evaluate and recommend 
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p rogr am e mphas is in e ducation, fami ly plann ing services , environmental p ro tection, 
d a ta collection and infor ma tion s y s te ms, e t c . , as they re late to population and th e e ffec ts 
on Hawaii' s future . 

Yo ur Committee finds that the r o le of Executive Secre tary i s especially se ns itive to 
the specific .inclinations of the Executive Branch as wel l as to those of the Commi ssion . 
Therefor e , the selection of an Executive Secre tary an d the tenure of office s hould not 
be con s trained by the provisions of C hapters 76 and 77. Unde r thi s bi ll, th e Commi ssion 
wo uld be authorized to appoint and fix the cornpensation of its E xecutive Secre tary without 
r ega nl. to the civi l. service and comp en sa tio n laws of the S ta te . 

Your Committee on Public Employment and Go ve rnm e nt Operations is :in accord with 
the inten t and purpose of S . B. No. 2614- 78 and recommends that it pass Second Reading 
and be r eferred to th e Comm ittee on Finance . 

Sign ed by all me mbers of the Committee . 

SCRep . 712- 78 Wa te r, Land Use, Development and Hawaiian Hom es and Cultur e 
and the Arts on 1-1.R. No . 334 

T he purpose of this Resolution i s to reques t th e Governor to direct the Board of Land 
an d Natural Resou r ces to initiate n egotia tions to exchange available S tate land s for the 
historic Kamoa Point complex o n the s hores of Holualoa Bay in Kona. 

The comp lex contains a to tal of 48 historic sites, and has qualified for th e Stat e Register 
of His toric Sites and has been nomina te d for th e National Re gister of Histo1·i c S ites. 

Your Committees feel the preservation of these sites would serve as a mt)ans of i.n terpret­
ing and understanding many o f the prehis toric concepts of Hawaiian warfare , religion 
and way of life. The maintenance and preservation of the integrity and character of ancien t 
Hawaiian s ites i s in the best interest of all the p eople of Hawaii. 

Your Committees on Water, Lan d Use, Deve lopm ent and Hawaiian Homes, and Culture 
and Arts, concur with the intent and purpose of H. R. No . 334 and recomm end it be referre d 
to the Committee on Finance . 

Signed by all me mbers of the Commit tees except Representatives Segaw a 
and Evan s . 

SC Re p. 713- 78 Water , Land Use , Deve loprn t\nt and Haw aiian Homes on 
S.B. No. 26 17- 78 

The purpose of this bill is to establish a Conse rvation and Resources Enforceme nt Program 
within the Depar tment of Land and Natural Resources, for enforceme nt of laws, rules 
an d :regulations under Title 12, of the Hawaii Revised Statutes. This bill is intended to 
consolidate and coordinate the enforcement of all rules and regulations covering all S tate 
l ands an d any other l ands and waters subject to the juris diction of the Department o.f 
Land and Natural Resources. 

The bill will also allow the consolidation of service to the public by placing r esponsibility 
within the Conservation and Resources Enforcement P rogram for advice, guidance and 
p ermits for h u nting and fishing, for camping and park use and fo r hiking an d similar 
recreational activi ties on State lands. 

Your Committee h as amended this b i ll for te chnical reasons withou t affecti n g any of 
the substantive p1•ovis :i.ons therein . 

Your Committee on Water, Land Use, Developmen t and Hawaiian Home s is in accord 
with the intent and purpose of S .B. No. 2617- 78, S .D. 1, as amended h erein, and r e commends 
that it pass Second Re ading in the form attach ed h e reto as S.B. No. 2617- 78, S .D . l, 
H. D. 1, and be referred to the Committee on Finance. 

Signed by all members of the Committee except Representatives Garcia 
and Larsen. 

SC Rep. 714- 78 Water, Land Use , Development and Hawaiian Homes on 
S.B. No . 2084-78 
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The purpose of this bill is to raise the ceiling on the additional receipts portion of 
the Hawaiian Homes Commission Act from $5 million to $10 million in order to provide 
a continued source of funds to the department's loan, development and education programs. 

Your Committee on Water, Land Use, Development and Hawaiian Homes is in accord 
with the intent and purpose of S .B. No. 2084-78, S.D. 2 and recommends that it pass 
Second Reading and be referred to the Committee on Finance. 

Signed by all members of the Committee except Representatt ves Garcia 
and Larsen. 

SCRep. 715-78 Higher Education on S.B. No. 1673- 78 

The purpose of this bill is to exclude University of Hawaii bookstores from the requirement 
of advertising for bids, and in this manner, provide the retail establishments with sufficient 
flexibility to prov ide the desired materials and supplies and to operate at a profit. 

Your Committee received slightly conflicting testimonies from the Uni versity and the 
Department of Accounting and General Services and had requested the two departments 
to work on an agreeable amendment. Subsequently, President Matsuda submitted, to 
your Committee, a memorandum containing the agreed upon language to clarify the bill . 

Your Committee has agreed to the amendments in this bill which clearly exclude the 
University of Hawaii bookstores from the bidding requirement of Hawaii Revised Statutes 
section 103- 22. The new language would delete the University Bookstores from the political 
sub di visions of the State from which state agencies may make purchases under the exemptie>ns 
in section 103-22, by addition of the words 11 

••• other than University of Hawaii bookstores ... 11 

and would add a new section which reads "Notwithstanding any other provisions, purchases 
of materials, supplies and books by the University of Hawaii bookstores for resale shall 
be exempt from public bidding requirements of this chapter. 11 

Your Committee on Higher Education is in accord with the intent and purpose of S .B. 
No. 1673-78, S. D. 1 and recommends that it pass Second Reading and be referred to the 
Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 716-78 Higher Education on H. R . No. 394 

The purpose of the resolution is to have the Board of Regents of the University of Hawaii 
examine the University's investments in American corporations active in South Africa, 
Rhodesia and Namibia in order to determine whether such investments are with corporations 
supportive of the "Sullivan Statement". 

Further, the Board of Regents is directed to formulate a policy concerning future financial 
investments in corporations active in racially segregated nations before the convening 
of the Regular Session of 1979. 

Testimony presented indicates that the University of Hawaii Endowment Funds do contain 
stocks in American companies which are currently commercially active in South Africa. 
Whether all these corporations are supportive or not of the Sullivan Statement, however, 
has not yet been determined. 

The Sullivan Statement itself refers to a commitment on the part of these American corpora­
tions to a policy of non-segregation in their facili t ies, equal pay and fair employment 
practices, training programs to help non- whites advance, and improvement of employees' 
lives outside of work . The Statement, developed by Rev. Leon Sullivan, a member of 
the board of directors of General Motors, had the support, as of December 19, 1977, of 
officials of more than fifty major corporations . 

It has been pointed out, however, that there are more than 375 American corporations 
investing in South Africa. As of this date, thirty of them have decided to freeze their 
investments there for the next five years, while another seven are in the process of with­
drawing theirs. 

Pressure for such re-examination exists within our religious and aducational institutions . 
The National Council of Churches has even gone to the point of divestment. Institutions 
of higher learning now re-examining their investments include not only the University 
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of Oregon and the University of Minnesota (as cited in the resolution) but the University 
of Wisconsin, University of Massachusetts, and smaller private colleges like Smith and 
Amherst. For this reason , your Committee proposes an amendment to the last WHEREAS 
paragraph to insert the names of these other educational institutions .mentioned. 

Your Committee believes, further, apropos to the moral issue of racial segregation 
and the fac t that Hawaii is a racially cooperative society , that such a re- examination 
of investments is surely an appropriate request to make of the University of Hawaii. 

Your Committee on Higher Education concurs with the intent an d purpose of I-I. R. No. 
394, as amended herein, and recommends that it be referred to the Committee on Finance, 
in the form attached hereto as I-I. R. No. 394, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 717 - 78 Education on S. B. No. 2616-78 

The purpose of this Bill is to eliminate the Governor as an ex-officio member of the 
Hawaii Educational Council. This Bill also enables the Governor to designate a substitute 
to represent him, although it does not relieve him of his duties specified in Section 311-
5, Hawaii Revised Statutes. 

Your Committee finds that under existing statutes , the Governor appears on the Hawaii 
Educational Council as a member as well as an ex-officio member. This Bill amends Section 
311-3, HRS, to correct this technical error. Your Committee further finds tha t the Gover nor 
s hould b e allowed to designate a substitute to represent h im at Council function s . This 
will a llow the Governor to be kept informed of and provide necessary input to Council 
matters during his a b sence. 

Your Committee has amended this Bill to eliminate from the Hawaii Educational Council 
the h ead of a State agency or institution who is designated to serve by the Governor. 
This amendment corrects the present situation in which the head of a State agency or 
institution who is appointed by the Governor, appears on the Hawaii Educational Council 
as a member as well as an ex-officio me mber. 

Your Committee h as further amended this Bill to allow the head of a State agency or 
institution to designate a substitute to represent him at Council functions. Your Committee 
feels that the participation of this appointe d position is important and therefore he should 
be allowed to participate through an appointed subs titute if he cannot attend the Council's 
functions. 

Your Committee on Education is in accord with the intent an d purpose of S .B. No. 2616-
78, as amended herein , and recommends that it pass Second Reading in the form attached 
hereto as S.B. No. 2616- 78, H .D. 1 and be referred to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 718-78 Education on S.B. No. 2602-78 

The purpose of this Bill is to grant statutory authority to secondary schools to transfer 
funds from inactive s tudent activity accounts of graduated classes to the non- appropriated 
local school fund account, five years following graduation of the class. The graduating 
class may donate, in writing, such funds to the school within the five year period. 

Your Committee finds that secondary schools now lack the statutory authority to transfer 
funds from the inactive accounts of graduating classes to the non-appropriated local school 
fund accounts. As a result, the schools a r e r equired to maintain these funds indefinitely, 
unless the graduating class donates, in writing, such funds to the school . 

Your Committee on Education is in accord with the intent and purpose of S .B . No. 2602-
78 and recommends i t pass Second Reading and be referred to the Committee on Finance . 

Signed by all members of the Committee . 

SCRep. 719- 78 Education on S. B. No. 113 

The purpose of this Bill is to amend the statutes relating to expenses to be paid to members 
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of the Board of Education while attending meetings on outer isl ands or w hile traveling 
abroad on official business. The rate was last set in 1970 and i s not in line with the most 
recent provision for State officials generally , which is contained in Section 78-15, Hawaii 
Revised S tatutes. The amendment would relate the Board of Education expense rate to 
Section 7 8-15. 

The Bill would further amend the statutes to allow for the payment of expenses to board 
members for trips involving official business other than board meetings . 

The Bill would also correct the inequity that now exists , in s ome cases , for those board 
member s representing th e neighbo r islands who are not receiving payments for expenses 
while on board b u siness that is off of their i s land of residence . 

Your Committee on Education is in accord with the intent and purpose of S. B. No. 113, 
S .D. 1 and recommends that it pass Second Reading and b e referred to the Committee 
on Finance. 

Signed by all members of the Committee. 

SCRep . 72 0-78 Housing on S. B . No . 389 

The purpose of this bill is to coordinate the State housing policy with the development 
of housing projects by the creation of a p l anning mechanism , implement ed by a housing 
d evelopmen t plan, which phase s housing project financing over a two-year fiscal period. 

The bill creates a hou sing development plan which the Hawaii Housing Authority will 
use to identify available financing, imme diate needs, and other resources . This plan 
will also provide quarterly recommendations on th e allocations of funds. 

This bill , i n addition , establishes an application , ratin g, review, and disposition process 
for requests made to the authority for housin g project assis tance . 

Your Committee finds that this bill would help improve the quality of housing proj ects 
and decrease the price of housing units by p roviding a more competitive process for 
selecting State funded housing projects through simultaneous review and implementation. 

Your Committee h as amended the bill to delete line 22, page 4, and lines 1- 5, page 5. 
Your Committee believes that this portion of th e bill imposes a time fram e which is too 
re s trictive for the solicitation of reques ts for project assis tance. 

Your Committee has amended the bill to dele te subsections Cf) and (g), line 21, page 
6, throu g h line 20, page 7, in thei r e ntire ty. Your Committee believes tha t s u bsection 
(f), like the solicitation of requests provision in subsection (c), i s far too rest rictive 
in es tablishing p roject deadlines . Your Committ ee also believes that the au tomatic clearance 
p rovi s ion created by sub section (g) i s likely to be the s ubj e ct of abuse, and has, therefore , 
dele ted th a t section accordingly . 

Your Committee h as made further amendmen ts, withou t substantive change , for the 
purpose of redesignating the sections . 

Your Committee on Housing is i n a ccord with the intent and purpose of S . B . No. 389, 
S . D . 1, as amended h erein, and r ecommends tha t it pass Second Reading in the form attached 
hereto as S. B. No. 389, S. D. 1, H. D. 1, and be referred to the Committee on Finance. 

Signed by all members of the Committee excep t Representative Baker . 

SCRep. 721-78 Housing on H.R. No. 265 

The purpose of this r esolution is to require your Committee on Housin g to hold public 
hearings on the status of the Kalakaua Homes project and to submit a report containing 
findings and recommendations resulting from that hearing twenty (20) days prior to the 
adjournment of the Ninth Legislature, Regular Session 1978. 

Hawaii Housing Authority testified that the Kalakaua Homes are pre s ently in severely 
dilapidated condition and that demolition, and n ew construction, rather than rehabilitation 
of the existi n g structures, is the most v iable alternative. The authority reporte d that it 
has b een working with residents for the past year to r eceive input and to ease possible 
relocation problems. The authority also stated that due to a del ay by the Was hington D. C. 
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office of the Office of Housing and Urban Development (HUD) in 
the old buildings, any new construction wUI be behind 

demolition of 

Tenants of Kalakaua Homes testified that, while they do not desire to have their present 
homes demolished, they recognize that new structures are necessary due to term.ite 
damage and faulty electrical wiring. AU residents reported that they would like to be 

to return to their neighborhood when the new homes are completed. Hawaii 
stated that it is attempting to work out provisions to to 

returning residents. However, testimony from the local HUD office that no 
guarantee of priority is possible under federal regulations 

HUD further testified that, as a result of a shift in policy by HUD Secretary Patricia 
Harris, demolition is not regarded favorably if the structure is susceptible to rehabi-
litation. Although the local HUD office has recommended demolition, the D. C. 
office is deferring the approval of such demolition pending receipt of further 

Your Committee finds that sufficient issuec; of public concern are raised by the fate 
of the Kalakaua Homes project to warrant public hearings on the matter. 

for the formation of a House Interim 
Committee, of, but not limited to, , to 
review the Homes project, hold and to report its recommen-
dations at least 20 prior to the the Session of Your Commit-· 
tee on Housing feels the amendment an Interim Committee is justified 
in of received from both Hawaii Housing and the local office 
of that a regarding the status of Kalakaua Homes not be made by the 
Washington D. C. office until May or June, after the session has ended. 

Your Committee on 
265, H.D. l, and 

is in accord with the intent and purpose of H. R. No. 
that it be referred to the Committee on Legislative Management. 

Signed by all members of the Committee except Representative Baker. 

SCRep. 722-78 Energy and Transportation on H. R. No. 445 

The purpose of this resolution is to establish an interim subcommittee of the House 
Committee on Energy and Transportation to review the implementation of the 1995 Honolulu 
Harbor Master Plan. 

Your Committee finds that improvements to Honolulu Harbor should have priority 
over all other harbor projects in the State. Certain aspects of the Master Plan will 
require further analysis and legislative during implementation. These include 
the efficient relocation of harbor users and Island residents, the construction 
of a second bridge at Sand Island; the consideration of more intensive uses for the 
Sand Island container handling facility, the coordination of Honolulu Harbor and waterfront 
redevelopment efforts with other planning authorities and other elements of the 1995 
Honolulu Harbor Master Plan. 

Testimony received from the State Department of Transportation was in favor of this 
resolution. 

concurs with the intent and purpose Your Committee on Energy and 
ofH.R. No. 445 and recommends it be to the Committee on Legislative Management. 

Signed by all members of the Committee. 

SC Rep. 72 3- 78 Health on S. B. No. 2386-78 

The purpose of this bill is to establish and maintain a State comprehensive emergency 
medical services system by providing a framework for the implementation of a fully 
integrated, cohesive network of components designed to assure the provision of emergency 
medical services consistent with the needs of the people of this State. 

The proposed system, to be established, implemented, and administered by the Depart­
ment of Health, is designed to take advantage of particular expertise in emergency 
services which has developed in the State of Hawaii, and to ensure the continuation of 
the development of appropriate and adequate services. 
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Your Cammi ttee has made various amendments to the bill. 

Your Committee has amended this bill clarifying and defining "Advanced life support" 
which means initiating all basic life support care as well as invasive patient care to stabilize 
and support a patient's condition due to sudden illness or injury. The care rendered, 
excluding basic life support, constitutes the practice of medicine. Your Committee has 
defined "Basic life support" to mean initiating non-invasive emergency patient care designed 
to optimize the patient's chances of surviving the emergency situation. The care rendered 
consists of all first aid procedures needed, but does not include invasive procedures 
which constitute the practice of medicine. 

Your Committee has further amended this bill to clarify the responsibilities of the State 
Emergency Medical Services Advisory Committee by having the committee advise the 
Department of Health to formulate a master plan for emergency medical services, including 
me di com, the "911 11 system, and other components necessary to meet the emergency medical 
needs of the people of the State, to be submitted to the Legislature. This bill further 
provides that the advisory committee shall consist of fifteen voting members of which 
three will be ex-officio members ( the director of transportation, the adjutant general, 
and the administrator of the State Health Planning and Development Agency); twelve public 
members, including four from a panel of physicians nominated by the Hawaii Medical 
Association, four consumers of health care, who shall represent each of the counties, 
and four members of allied health professions related to emergency medical services. 

This bill will further provide that the State, through the Department of Health, will 
set the standards for the State emergency medical services and the system, including 
emergency ambulance services. The counties and any other person required to provide 
emergency medical services by contract with the State must conform to the State system 
and with the standards established by the Department of Health. 

Your Committee further amends this bill by providing that the Department of Health 
may contract to provide emergency medical services or any necessary component of a 
county emergency services system in conformance with the State system. Where a county 
applies to the Department to operate emergency medical ambulance services within the 
county, the Department shall so contract with the county. Where the county does not 
apply with the Department to operate such services, the Department shall assume these 
responsibilities to contract with private agencies. It is the intent of your Committee that 
the Department shall consider contracting with private non-profit hospitals to operate 
emergency medical ambulance services wherever possible. 

Based on testimony presented by the Hawaii Medical Service Association, this bill 
does not adequately provide for the collection of fees assessed for ambulance services, 
Your Committee has therefore amended the bill to require the Department of Health to 
make every reasonable effort to collect the fees. 

Your Committee is in accord with the appropriation of $787,372.33 as a grant-in-aid 
to the Hawaii Medical Association, as provided in S. B. No. 2386-78, S. D. 2. The Hawaii 
Medical Association has been administering the Emergency Medical Services program 
on Oahu for several years and has also contributed to the development of emergency medical 
services on the neighbor islands. The Hawaii Medical Association testified that the City 
and County of Honolulu will no longer be eligible for federal funding as of June 30, 1978, 
and further testified that another source of funding is needed if the Emergency Medical 
Service program is to be continued. Your Committee felt it appropriate to provide a one­
year grant-in-aid to the Hawaii Medical Association to ensure the continued operation 
of the program until additional funding can be secured. 

Other amendments effected by your Committee include non-substantive style changes. 

Your Committee on Health is in accord with the intent and purpose of S.B. No. 2386-78, 
S. D. 2, as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as S.B. No. 2386-78, S.D. 2, H.D. 1, and be referred to the Committee on Finance. 

Signed by all members of the Committee except Representatives Baker 
and Nakamura. 

SCRep. 724-78 Health on S.B. No. 1752-78 

The purpose of this bill is to repeal Section 46-14, Hawaii Revised Statutes, thus enabling 
those jurisdictions responsible for the provision of ambulance services to either continue 
to provide free service or charge reasonable fees. 
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Your Committee feel s that n o unit of s tate or coun ty governmen t , i n the case of an emergen cy, 
shall deny ambulance s ervice to an y person unable to pay, or make any inquiry r e garding 
ability to pay prior to the rendering of ambulance service to the person in n eed. 

Your Committee h a s amended the effective date of this bill to July 1, 1979, so that it 
will coincide with th e effective date of S. B . No . 2386- 78, S. D. 2, H. D. I. 

Your Committee on He alth is in accord with the intent and purpose of S. B. No. 1752- 78, 
as amended herein, and recommends that it pass S e cond Reading in the form a ttached 
hereto as S. B . No . 1752- 78, H . D. 1, and b e refe rre d to the Committee on Finance . 

Signed by all members of the Committee except Representative Bake r. 

SCRep. 725-78 Le gis l ative Manage ment 

Informing the Hous e that House Resolution Nos . 489 to 497 , House Concurrent Resolution 
No. 101, and Standing Committee Report Nos. 682 - 78 to 709-78, have been printed and 
distributed. 

Signed by all members of the Committee. 

SCRep. 726-78 Finance on S.B. No . 2200- 78 

T he purpose of this bill is to update the conformance of the Hawaii Incom e Tax Law with 
the federal Internal Revenue Code and to chang e the me thod of such conformance. 

You r Committee finds th at the present method of conformity wi th the Code has been 
used for 20 years and th at the present state law i s a maze of references to the Code and 
sections of federal Public Laws amending the Code . The present income tax law contains 
22 pages of references to fe deral Public Law sections and few indivi duals or tax practitioners 
have easy access to such Public Laws. Due to th e lengthy period in which thi s present 
method of adopting the Code changes has been in existence and the present difficulty 
of determining which provisions of the Code have been adop ted by the State, the Office 
of the Legislative Referen ce Bureau, and the Department of Taxation with the assis tance 
of the private sector were requested by the Le gis l a ture in 1977 to review the Hawaii Income 
Tax Law and to suggest amendments there to and the adop tion of a new meth od of conformance . 
This bill is the culmination of the joint effort between the public and private s ector to 
create a bill which would be acceptable to all parties . You r Committee commends the 
many persons respon sible for th e accomplishment of this joint effort and your Committee 
agrees that this bill wi ll go a long way toward simplifyin g the administration of the Hawaii 
Income Tax Law and making compliance with the law easier for tax p ayers . 

Conformity with the Code has been the exp ress intent of the state incom e tax law since 
it was first adopted by the 1957 Legislatur e . However , over the ensuing years, only 
certain amendments to the Code have been adop ted . As a result at the present time there 
is substantial and numerous differences exis ting between the two income t ax l aws . This 
measure proposes to correct this situation by benefiting both the tax administration and 
the taxp ayers who will now not have to keep abreast of difference in the two tax systems. 

This bill does n ot a lter the state tax rate sch edules or the provisions for s t andar d deduction 
and personal exemption s. It retains the interest exemption on government bonds iss u ed 
by Hawaii state or its subsidiaries. Also retain ed is the exemption of pens ion s for past 
services , the dependent care credit, the e xcis e tax credit, and the renter 's cre dit for 
low income taxpayers. Certain sections of ch apter 235, Hawaii Revised S tatutes, h ave 
been r epealed to avoid redundancy in the s tatutes from the adoption of the Code as proposed 
in this measure . 

The adoption of the Code provisions for the treatment of partnerships and small business 
corporations will greatly facilitate the preparation of returns by these taxp ayers. 

Generally speaking, the changes proposed in this bill should not materially affec t the 
amount of tax revenue to be derived from the state income tax law. Some di ffe r e n ces 
in income tax liability will, of course , occur with the decreases by and large balanced 
out by increases in other areas . For example, the taxing of unrelated business income 
of tax exempt organizations as prov ided i n this bill will tend to increase t ax revenue. 

The provision for the Department of T axation to s ubmit to each regular session of the 
Legislature a bill to adopt subsequent amendments to the Code as of the preceding December 
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31 will assure that the nonconformity issue will no longer be a problem. 

While this measure does not fully conform to the Code, the amendments made by this 
measure substantially updates Hawaii Income Tax Law to reflect the numerous changes 
made to the Code since 1957 when Hawaii first adopted the Code as the basis for its income 
tax law. In doing so, this measure also establishes a new method for the future updating 
of Hawaii' s Income Tax Law by adopting the Code as it exists at the end of each calendar 
year whereby the Code would be adopted by exception. In other words, Chapter l of 
Subtitle A of the Code is adop ted except for the sections listed in subsection (b) of the 
new section added to chapter 235, Hawaii Revised Statutes. 

This new method of adoption will simplify compliance for both the taxpayer and the 
tax administrator. Present law adopts amend-men ts to the Code by Public Law citation. 
This method h as made compliance difficult as referenc e must b e made to 20 years of public 
laws. This has resulted in many errors on the part of tax-payers, practition ers, and 
tax administrators in filing and auditing retu rns based on assumptions of operative federal 
law for Hawaii income tax purposes. 

This measure if enacted and compli e d with in future years should obviate many of the 
problems that have existed during the past 20 years. 

The new method of adoption provides that the Code as a whole is adopted by the State 
as of December 31, 1977 and, except for a few references to Public Law provisions, makes 
specific r eference to the Code itself. Such references either state that certain sections 
of the Code are not operative in this State, or that they are operative as limited by the 
language contained in the bill. To assist the indivi d ual in using the Hawaii Income Tax 
Law, where section s of the Code are not opera ti ve due to conflicting provisions of the 
state law, clear reference is made to the appropriate s tate law provision. This bill will 
allow an individual to easily deter min e wheth er a section of the Code is operative in the 
State, and if its operation is limi tee!. 

Your Committee finds that this bill does not adopt provisions of the Code which the 
Legislature has long felt to be unnecessary to this State, nor does this bill provide for 
automatic conformance . Each year the Departm ent of Taxation with the assis tance of the 
Office of the Legislative Reference Bureau :is to propose legislation to update the state 
law to the Code by providing for total operation of the Code amendments or by adding 
to the listing of provisions not to be ope rative or limited in operation. 

Your Committee heard lengthy testimony in support of this bill from th e Office of the 
Legislative Reference Bureau, the Department of Taxation , the Tax Found a ti.on of Hawaii, 
the Chamber of Commerce of Hawaii, and me mbers of the private sector . The ex pression 
was made to your Committee that this bill will have no adverse impact upon the revenues 
of the State . Advantages s hould become appreciabl y noticeable to the taxpaying public 
in the preparation of r e turns and to the Department of Taxation in the routine income 
tax administration . 

The revi sion s proposed by this bill may be summarized as follow s: 

1. Amends chapter 235, Hawaii Revised Statutes, by adding a new section to part 
1 defining "Internal Revenue Code" to mean subti tle A, Chapter l of the federal Internal 
Revenue Code of 1954 as amended as of December 31, 1977, insofar as i t applies to the 
determination of gross income, adjusted gross income, ordinary incom e and loss, and 
taxable income with specific exceptions spelled out in detail. 

2. Excluded provisions of the Code include those relating to d etermination of 
tax liability, interest on certain government bonds, partial exclusion of dividends received 
by individuals, amounts received under a qualified group legal services plans, certain 
reduced uniform services retirement pay, personal exemptions, pollution control facilities, 
contributions to candidates for public office, etc . 

3. Also excluded are provisions referring to foreign corporations generally not 
applicable to Hawaii and those referring to the treatment of exempt organizations and 
the treatment of income from sources within or without the United States. 

4. Provides that the present provisions for standard deduction in the Hawaii 
Income Tax Law shall be retained. 

5. Adopts the federal provisions for the taxation of employee annuities except 
thos e related to employees of certain educational organizations. 
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6. Adopts the federal provisions for the taxation of business income of certain 
exempt organizations, including the Code definition of II unrelated business taxable income. 11 

Adopts the Code capital loss and carryforwards the capital loss carryback 
provisions are not capital loss carryforward to 5 years, except 
for individuals for there is no carryforward limit. 

7. Adopts the provisions relating to small business corporations except that all 
shareholders must be residents of the State of Hawaii. Also provides for the termination 
of the election to be taxed as a small business corporation if in any taxable year the corpora­
tion derives more than 80 per cent of its gross receipts from sources outside of the State. 
To a small business corporation in any taxable year the corporation must also 

, an election for federal tax income purposes for the same taxable year. 

8. Provides that the 
at 3. 08 per cent of the amount 
$25,000. 

of small business shalI be taxed 

9. Further, amends 235, Hawaii Revised Statutes, to adopt the Code definition 
of "employee," "husband and , 11 "paid or accrued," "stock," "shareholder," and 
amends the definitions of II gross income, 11 and II taxable income" to include ordinary income, 
and ordinary loss. 

10. Amends the definition of "partnership" to conform to the Code and provides 
that corporations carrying on business in partnership shall be treated in the same manner 
as by the Code. 

11. Amends section 235-7(d), Hawaii Revised Statutes, to include a new 
the net operating loss carryback to each of 3 taxable years 

year the loss. A net operating loss carried over is limited to the taxable years following 
the taxable year of the loss. Also an election to relinquish the entire carry back 
period with respect to a net loss allowed. 

12. Amends section 241--4, Hawaii Revised Statutes, to provide that Code section 
582 (c) with respect to bonds, etc. , losses and gains of financial institutions shail apply 
under the taxation of banks and other financial corporations in Hawaii. 

13. Repeals the following sections of the Hawaii Revised Statutes, which would 
otherwise be redundant with the of this measure: 235-10 (unrelated business 
income of exempt and , 235-58.1 (treatment of amounts distributed 
by a trust), 235- tl·ansferred to a trust at less 
than fair market value), , 235-81 to 89 (election by 
small business N>1-r.rn·~ 

14. Provides that the Department of Taxation shall submit to each regular session 
of the Legislature a bill to amend the state income tax law as may be necessary to adopt 
the Code as it exists on December 31 preceding such regular session. 

Your Committee has amended this bill to incorporate changes recommended and approved 
by the Legislative Reference Bureau and the Department of Taxation as follows: 

1. The first full paragraph on page 4 of the bill as received and in H .D. l concerning 
the effect of existing sections adopting amendments to the Internal Revenue Code has 
been amended to state that such provisions shall continue to be used (A) to determine 
the basis of the basis of property was first determined thereunder and (B) 
to determine income the taxable years to which they presently apply, if such taxable 

begin before the effective date of this bill. These changes are to provide 
the transition between this bill and prior law, particularly as to the 

of basis, since it is not the intent of this bill that taxpayers recompute basis as a result 
of this bill . 

2. Paragraph (16) on page 6 of the bill as received has been deleted. This paragraph 
related to the imposition of tax on estates and trusts and the determination thereof. As 
originally drafted it appeared that this section of the Internal Revenue Code should be 
inoperative, although at the time of drafting it was not a hard position. Further consideration 
by the Department and the Bureau indicate that it more properly should be operative 
in this State with limitation. Thus, your Committee deleted paragraph (16) and added 
a new subsection (h) to section 235-- of section 2(1) of H .D. I, which provides for its 
operation in the manner therein limited. This amendment also allows the repeal of section 
235-58, Hawaii Revised Statutes, in section 2 (11) of H .D. l of this bill, as redundant. 
This amendment does not change the method of taxing estates and trusts now followed 
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by the State. 

3. Subsection (c) on page 7 of the bill as received, also page 7 of H .D. 1, has 
been amended to conform its language to the other language of the section, but does not 
constitute a substantive change. 

4. Subsection (1) on page 13 of the bill as received, now subsection (m) on page 
14 of H .D. 1, has been rewritten to further provide that references to time limits and other 
administrative provisions of the Internal Revenue Code in the operative provisions of 
the Code as adopted by this bill are deemed references to the existing administrative 
provisions contained in chapter 235, 231, or 232, Hawaii Revised Statutes. If there are 
not such applicable statutory provisions, then such references are deemed to be references 
to rules of the director of taxation adopting such provisions of the Code. Under the present 
law it has never been clear whether or not the administrative provisions of the Code were 
adopted by the State when Hawaii adopted the Code in 1957. This bill is clear in that 
such provisions have not been adopted, although the bill provides in the next subsection 
that the director may adopt such administrative provisions as necessary. This amendment 
clarifies how references in operative sections of the Code to administrative provisions 
are to be treated. 

This subsection is also amended to provide that transitory and savings provisions in 
federal Public Laws, if they relate to sections or amendments to the Code operative in 
this State, are also operative. Your Committee finds that with the adoption of Code amendments, 
such transitory provisions and savings provisions may be necessary for such amendments 
to take effect. An example thereof is section 4 of the bill as received which with the adoption 
of this language is deleted from H. D. 1 of this bill as unnecess.ary. The subsection further 
provides that provisions in state law shall control in cases of disagreement. 

5. Subsection (m) on page 13 of the bill as received, now subsection (n) on page 
15 of H .D. 1, has been amended to further allow the director of taxation to adopt rules 
and regulations relating to operative sections of the Code promulgated by the Secretary 
of the Treasury or delegate thereof, except where such rules and regulations are in conflict 
with or similar to state law. The reference to administrative provisions in the Code has 
also been clarified by inserting the appropriate references to subtitle and sections of 
the Code. 

6. Subsection (n) on page 13 of the bill as received, now subsection (o) on page 
15 of H. D. 1, has been amended to require the department of taxation to submit with the 
bill required by that subsection, a digest and explanation of the provisions of the Code 
recommended for adoption by the legislature and also of those sections not being recommend­
ed for adoption. Further a revenue impact statement is also required. Your Committee 
finds that such information is necessary for the proper consideration of adopting yearly 
amendments to the Code. 

The second paragraph of this section has been amended to clearly state that in considering 
the adoption of amendments to the Code the legislature may choose not to adopt any of 
the amendments made by Congress or recommended for adoption by the department. 
Your Committee finds this amendment clarifies the ability of the legislature not to act 
in this area in order to retain the independence of this State in the area of income taxation. 

7. A new section 2 (6) has been added to the bill on page 18 of H .D. l, to amend 
section 235-S(c). Present law allows the deduction from gross income of alimony and 
separate maintenance payments and payments to IRAs and Keough plans, however, it 
is unclear that such deductions should be attributed only to income or compensation earned 
in this State. This amendment clearly provides that such deductions may only be taken 
if they relate to instate income or compensation. 

8. Section 2(9) on page 21 of the bill as received, now section 2(10) on page 24 
of H.D. 1, amends section 235-Sl(c) to conform the wording of the treatment of capital 
gains under the alternative tax to the Code. The amendments in the bill as received attempted 
to rewrite existing law to conform to the Code. Upon review, it appeared to the Department 
and the Bureau that the better method would be to repeal existing language and substitute 
the language of the Code. Such substitution will be easier for the department and the 
public to use, since there will be little variance between the Code and the state law. 
The language suggested by the Department and the Bureau has been changed by your 
Committee to delete the provision taxing capital gains over $50,000 or more at ordinary 
income tax rates. 

9, Section 7 of the bill as received containing an appropriation of $36,674 for 
the Department of Taxation to carry out this bill has been deleted, that appropriation 
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has b een placed in the Supple mental B udget bill e arlier reported by your Committee. 

10. The effective date of the bill has been am ended to provide that the provision 
of the new s ection b eing added to chapter 235, Hawaii Revised Statutes , relating to subchapter 
S corporations earn ing more than 80 per c e nt of thei r gross receip ts from sources outside 
the State shall take effect on January 1, 1979. This p r ospective e ffective date will allow 
affected corporations which s tand to lose a beneficial income tax s tatus time to take appropriate 
steps to a void the impact of this particular provision . 

11. Other minor technical changes h ave a lso been made . 

Your Committee on Finance i s in accord wi th the intent and purpose of S . B. 2200-78 , 
as amended h erein , and recommends that it pass Second Reading in the fo rm attached 
he reto as S. B. No. 22 00- 78, H. D. 1, an d b e p laced on the calendar for Third Reading. 

Signe d by all members of t he Commi ttee. 

SC Rep. 727 - 78 Finance on S.B . No. 23 02-78 

The p urpose of this bill is to amend HRS 47- 7, r elating to the issuance , interest rate , 
denominations, maturities, places p ayable, registration, redemption , me dium of payment, 
s ale, or other disposal of county bonds authorized for issuance by the governin g body 
thereo f and HRS 47- 52 , relating to the refunding of bonds autho r ized. 

The bill allows the u se of the T rue Interes t Cost (TIC) method of determining best 
bidder on bonds in addition to the pre sently a llowed Net Interest Cost (NlC) method. 
T he TIC method is di ffic ult to compute , but because it considers the time value of mon ey 
i t renders a more me aningfu l measure than the NIC method. 

The bill p ermits the p rivate s al e of bonds to the United S tates or the State of Hawaii 
or to any of the i r boards, agencies, or ins trumentalities , s uch as the Farmers Home Adminis­
tration. 

Finally, the bill p ermits the private sale o f refunding b onds. This gives the issuer 
the flexibility of tailorin g a plan. Coupon rate can be compared to mark e t rate to determine 
reasonableness . 

Your Committee has amended this bill to res tore the statutory requirement for notice 
of bond sale, an d you r Committee recommends that p ubli cation b e i n a newspaper ci rcul a ting 
in the County (page 4, lines 13 and 14). 

Your Committee on Finance is in accord with the i nte nt and pu r pose of S . B. No. 2302 -
78 , as amended herein , and re comme nds that it pass Second Readin g in the form attache d 
hereto as S. B. No. 2302-78, H. D. 1, and b e p laced on the calendar for T hird Readin g. 

Signed by a ll members of the Committee . 

SCRep. 728- 78 Finance on S.B. No . 2414-78 

The purpose of this bill is to allow the State Employees Retiremen t System to increase 
the maximum amount made unde r an 80 per cent value loan from $50,000 to $75,000. 

The pres ent s tatutes require a loan- to- value r atio of 80 per cent on loans of $50,000 
and b e low and 75 p er cent loan-to-value ratio on loans in excess of $5 0,000 . 

The Board of Trus tees of the System has no obj ection to this proposal to increase the 
$5 0,000 limitation to $75, 000. 

Your Committee on Finance is in accord with the intent and purpose of S . B. No. 2414-
78, S. D. 2, and recommends that it pass Second Reading and be placed on the calendar 
for Third Reading . 

Signe d by all members of the Committee. 

SCRep. 729-78 Finan ce on S. B. No. 35 0 
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The purpose of this bill is to establish a mandatory certification program for operators 
of wastewater treatment plants. 

This program would set forth the required qualifications in terms of experience and 
academic achievement of operating personnel for different levels of operation. A board 
of certification is to be established to carry out the purpose of this bill. A mandatory 

,certification program is needed for the fo llowing reasons: 

1. Public investment in Hawaii for the construction of wastewater treatment works 
from 1973 to 1977 has been at least $150 million. This bill will provide protection 
of that i n vestment by assuring efficient operation and maintenance of the treatment 
facilities. 

2. This bill should also help to assure adequate operation and maintenance of 
private treatment plants which are, in most cases, inadequately operated and 
maintained at the present time, and have caused the creation of several public 
health hazards. 

3. There is a renewed effort under the 1977 Amendments of the Water Pollution 
Control Act to give high priority to wastewater reclamation reuse. To do this, 
there must be strong efforts to increase the reliability of the t reatm ent plant 
performance through operation and maintenance. 

After due consideration of this bill, your Committee proposes that the following amendments 
be made: 

1. Change the word "of" to "in" in the chapter title (page 2, line 3). 

2. Change item (4) on page 3 to read: 

(4) "Wastewater treatment plant" means the various facilities used in 
the treatment of wastewater, including a wastewater reclamation 
plant, but excluding a private sewage treatment plant with actual 
flows greater than 2 . 0 million gallons per day, with a valid discharge 
permit issued pursuant to chapter 342, and without a record of 
adjudged v iolations of any permit conditions at any time for the 
life of the permit. 

3 . Change the word "ones" to "programs" at the end of item (5) on page 3. 

4. Change the section references on page 3, item (7) and page 7 (lines 2, 3, and 
19). 

5. Change the criminal penalty to a petty misdemeanor (page 9, lines I to 3) . 

6. Delete the appropriation section (page 12). 

7. Renumber Sections 4, 5, and 6 of the bill as Sections 3, 4, and 5. 

8. Change the section references in the renumbered Section 5. 

Your Committee on Finance is in accord with the intent and purpose of S.B. No . 350, 
S. D. 2, H. D. I, as amended herein, and recommends that it pass Third Reading in the 
form attached hereto as S.B. No. 350 , S.D. 2, H.D. 2. 

Signed by all members of the Committee. 

SCRep. 730-78 Public Employment and Government Operations on S. B. No. 1533-78 

The purpose of this bill is to eliminate the functional duplication that exists among the 
three units of State government involved in the development and operation of statewide 
and multi-departmental in-service training and staff development programs for public 
employees. 

Your Committee finds that presently, the Hawaii Institute for Management and Analysis 
in Government (HIMAG) of the Department of Budget and Finance; the Training and 
Safety Division of the Department of Personnel Services; and the Center for Governmental 
De velopment of the University of Hawaii, share in the responsibility of providing in-service 
training and staff development services for State and county government employees. 
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During the Regular Session of 1977, the Legislature, by resolution, requested these three 
State agencies to review and evaluate their functions, responsibilities, and authorities 
with specific attention directed toward eliminating the duplication of in-service training 
and staff development efforts . In November, 1977, the agencies submitted a report of 
their findings and recommendation s as summarized in the preamble of this bill. Your 
Committee believes that implementation of the intent of these recommendations, as contained 
in the provisions of this bill, can effectivel y curtail the func tional duplication which presently 
exists, and res ult in an improved approach to the planning, coordination and delivery 
of in-service training and s taff development programs . 

Under this bill , the Center for Governmental Development is abolished . Your Committee 
finds that under the current s tatutory arrangement, the Center is under dual management; 
the budgetary controls rest with the University of Hawaii, while program control lies 
within the purview of the Director of Personnel Services. Abolishment of the Center 
will pave the way for the transfer of its functions, powers and duties to the Department 
of Personnel Services as provided for in Sections 4 and 5 of the bill. Your Committee 
believes that by consolidating the heretofore separate training resources of the University 
and the Department of Personnel Services, the State's in-service training programs will 
be s trength ened. Your Committee wishes to emphasize, however, that abolishment of 
the Center s hould not preclude participation by the University in training programs for 
governme nt employees. The University should be consulted an d utilized as a resource 
in the development and imp lementation of such programs. 

This bill al so provides for the establishment of an advisory committee on training, 
made up of representati ves from the specified departments and agencies concerned wi th 
training and staff d evelopment programs, an d three representatives from among the exclusive 
representat ives of collective bargaining units 1, 2, 3, 4 , 9 , 10 and 13. The committee 
shall meet at least quarterly, and shall act as an advisory, as opposed to a policy- making 
body to recommend program plans and strategies for an overall state training plan, 
assis t in coordinating course offerings, an d recommend changes in the state training 
manual. With respect to selection of the employee representatives to serve on the committee , 
it is your Committee's in tent that th e exclu sive representatives actin g in concert, shall 
submit the n ames of three individuals to the committee chairman for appointment to the 
committee. Your Committee wishes to e mphasize th e importance of employee in volvemen t 
and participa tion in the planning and operation of in-service training and s t aff developmen t 
programs. S u ch involvement is necessary to insure that t rainin g needs are identified 
and that programs and course offerings are structured so as to be meaningful to employees . 

Your Committee h as amended this bill by adding a new section, 81-3, to provide for 
the financing of in-service training operations. Your Committee h as also made technical 
amendments to the bill w hi ch do not affect its substan ce . 

Your Committee on Public Employment and Government Operations is in accord with 
the inte nt and purpose of S.B. No. 1533-78 , S.D. 1, as amended herein , and recommends 
that it pass Second Reading i n the form attached hereto as S.B . No. 1533-78, S.D. 1, 
and be referred to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 731-78 Public Employment and Government Operations on S. B . No . 2559- 78 

The purpose of this bill is to allow a State or county employee who is an elected delegate 
to the Constitutional Convention, the option of taking accumulated vacation leave in lieu 
of t aking a leave of absence without pay. An employee w h o elects to take vacation leave 
would not b e entitled to the delegate's salary as provided for by Act 17 , First Special 
Session Laws of Hawaii, 1977. 

You r Committee finds that the delegate's salary estab lished by Act 17 h as tended to 
discourage S tate and county employees from seeking e lection as delegat es to the Constitutional 
Convention. Testimony received from th e Hawaii Government Employees ' Association 
indicated that for employees presently earning in excess of $1,000 a month, service to 
the State as a Convention delegate can represent a significant financial loss. Testimony 
also revealed that many private businesses are allowing their e mployees to receive vacation 
with pay benefits while they are serving as delegates to the Convention. Presumably, 
they will also receive the salaries and allowan ces provided to delegates. 

While this bill does not permit public employees to simultaneously receive earned vacation 
benefits and delegate salaries, it does allow public emp loyee- delegates the option of receiving 
one or the other as compensation during the period of service as a Convention delegate. 
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In the event that an employee who elects to take vacation leave subsequently exhausts 
all such earned leave during the period of the Convention, it is the intent of your Committee 
that the employee would then be granted a leave of absence without pay and would be 
e ntitled to receive the delegate ' s salary as established under the provisions of Act 17. 
Your Committee believes that the Constitutional Convention is an important event which 
will undoubtedly affect the future of Hawaii, and that to the extent possible, incentives 
to facilitate the participation of concerned citizens should be provided. 

Your Committee has amended this bill to provide for the applicability of its provisions 
to employees of the Judiciary who are elected delegates to the Convention. This bill 
has been amended further, to provide for protection of the seniority rights of those employees 
who elect to take leaves of absence in order to serve as delegates. Your Committee has 
also made technical amendments to the bill which do not affect its substance. 

Your Committee on Public Employment and Governm ent Operations is in accord with 
the intent and purpose of S. B. No. 2559-78, as amended herein, and recommends that 
it pass Second Reading in the form attached hereto as S. B . No. 2559-78, H . D. 1, and 
be referred to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 732-78 Employment Opportunities and Labor Relations on S.B. No. 1985-78 

The purpose of this bill is to amend Act 151, Session Laws of Hawaii 197 5, as amended, 
to continue the State comprehensive employment and training (SCET) component of the 
state program for the unemployed. 

Act 151, Session Laws of Hawaii 1975, established the State program for the unemployed 
(SPU) which was designed as a oneyear program to alleviate the effects of the State's 
high unemployment rate through public service jobs a nd other employment programs. 
In 1976, the Legislature extended and funded SPU for an additional year through Act 
134. Act 3, Special Session Laws of Hawaii 1977 extended and funded SPU for an additional 
year, through June 30, 1978. 

Your Committee finds that unemployment in the State is still at a very high level, and 
believes that the State program for the unemployed must be continued as one effort to 
alleviate the problem of the unemployed. 

The executive budget contains an appropriation of $2. 5 million for the continuation 
of the SCET program in fiscal year 1979. The department also anticipates receipt of an 
additional $2. 5 million in federal funds through the Public Works Employment Act of 1976 
(PEWA), Title II. 

Your Committee on Employment Opportunities and Labor Relations is in accord with 
the inte nt and purpose of S. B. No. 1985-78, and recommends that it pass Second Reading 
and be referred to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 733-78 Agriculture on S.B. No. 2005-78 

The purpose of this bill is to provide supplementary loans to be expended by the depart­
ment of agriculture to independent sugar growers by amending Act 19, Special Session 
Laws of Hawaii 1977. However, no appropriation have been made and the determination 
of appropriation have been left to the Committee on Ways and Means, as a part of the 
supplemental budget. 

Your Committee has amended this bill by amending Section 1, and by adding a new Section 
3. 5 by providing an appropriation of $1,000,000 to provide additional funds necess.ary 
for the purposes of making farm loans to independent sugar growers. 

Your Committee also has amended Section 2 by amending phrase "section 3" to read 
"section 3.5". 

Your Committee on Agriculture is in accord with the intent and purpose of S .B. No. 
2005-78, S . D. l, as amended herein, and recommends that it pass Second Reading in 
the form attached hereto as S.B. No. 2005-78, S.D. 1, H .D. 1, and be referred to the 
Committee on Finance. 
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Signed by all members of the Committee except Representatives Fong 
and Poepoe. 

SCRep. 734-78 Agriculture on S.B. No. 2279-78 

The purpose of this bill is to amend Section 155-13, subsection (c), Hawaii Revised 
Statutes, by extending the time within which the installment of principal may be paid 
from two to five years . 
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Your Committee finds that the present limitation of two years within which installments 
of principal payments can be extended maybe too restrictive. Conditions such as depressed 
prices, high production costs, extended poor weather conditions, and spiraling inflation 
make it difficult for an otherwise reliable borrower to make his loan payment. The federal 
government has recently given the U.S. Department of Agriculture Farmers Home Adminis­
tration the option of deferring payments for up to five years to alleviate the current farmers' 
plight resulting from inadequate farm incomes and increase production costs. 

Your Committee intent of extension of time will be limited to only extraordinary cases 
and not to be extended for all loans. 

Your Committee on Agriculture is in accord with the intent and purpose of S .B. No. 
2279-78, as amended herein, and recommends that it pass Second Reading in the form 
attached hereto as S. B. No. 2279-78, H. D. l, and be referred to the Committee on Finance. 

Signed by all members of the Committee except Representatives Fong 
and Poepoe. 

SC Rep. 735- 78 Ecology and Environmental Protection on H.R. No. 148 

The purpose of this resolution is to congratulate the U.S. Army on preparing an environmental 
impact study relative to the Army's impact on Hawaii, and to encourage the Army to continue 
similar activities. 

There is an ever increasing concern over the rapid proliferation of water and air pollution 
and accumulation of solid wastes. The Army is aware of the environmentally damaging 
effects of its bombs and other ordnances and has attempted to develop an environmental 
impact statement. The Army should be congratulated on its efforts and encouraged to 
continue similar activities. 

The resolution has been amended by deleting the fifth WHEREAS clause and adding 
three additional WHEREAS clauses. The additional amendments state that the study currently 
being undertaken may produce information of interest not only to the U.S. Army but 
also to the general public. An additional RESOLVED clause has been added requesting 
the U.S. Army to make its findings available to the general public. 

Your Committee on Ecology and Environmental Protection concurs with the intent and 
purpose of H .R. No. 148, as amended herein, and recommends its adoption in the form 
attached hereto as H.R. No. 148, H.D. 1. 

Signed by all members of the Committee. 

SCRep. 736-78 Energy and Transportation on H. R. No. 429 

The purpose of this resolution is to request the State Department of Transportation 
to answer questions raised in Special Committee Report No. 5, 1978 Regular Session, 
concerning the plans for construction of Barbers Point Deep Draft Harbor. 

Specifically, these questions relate to the Harbor's impact on the State's controlled 
growth policy; projected operating and maintenance costs and revenues; fuel berthing 
needs of major carriers; petroleum cargo forecasts; problems of surge, tsunami and wave 
amplification; and the harbor's ability to accommodate the larger vessels expected to 
be built in the future. 

Testimony received from the State Department of Transportation, the University of 
Hawaii Environmental Center and various community groups was in support of this resolution. 
Your Committee finds that the questions it raises are important and should be ansW'iered 
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prior to construction of the Harbor, especially these questions which relate to surges, 
operating and maintenance costs and petroleum projections. 

Your ·committee on Energy and Transportation ·concurs with the intent and purpose 
of H. R. No. 429 and recommends its adoption. · 

Signed by all members of the Committee. 

SCRep. 737-78 Energy and Transportation on H.R. No. 364 

The purpose of this resolution is to request the Federal Aviation Administration (FAA) 
to reroute general aviation traffic, including helicopters, to avoid direct flights over 
St. Louis Heights, Pa:lolo Valley, Mauna:lani Heights and Kaha:la Heights. 

Your Committee finds that flights of small aircraft are noisy and disruptive to the peace 
and quiet of these neigh-borhoods, interfere with television reception and are poten-
tially hazardous to the safety of the community. · 

Your Committee finds fur.ther that the communities of Moiliili, Kapahulu .and Hawaii 
Kai are also adversely affected by the flight patterns of helicopter and small aircraft 
and has amended the .resolution accordingly. 

Testimony presented to your Committee recommends increasing the minimum altitude 
limit from 1000 feet to 2000 feet for general aviation flights over populated areas. The 
resolution has been amended to include this request to the FAA. 

Your Committee on Energy and Transportation concurs with the intent and purpose 
of H .R. No. 364 as amended herein and recommends its adoption in the form attached 
hereto as H.R. No. 364, H.D. 1. 

Signed by all meDlbers of the Committee. 

SCRep. 738-78 Housing on S.B. No. 71 (Majority). 

The purpose of this bill is to recodify, without substantive amendments; Hawaii's housing 
laws. 

Additionally, this bill seeks to limit the cash contribution required of subdividers, 
in lieu of the dedication of land for park and playground space, and thereby reduce 
the cost of home ownership in Hawaii. 

It is your Committee's intent to restructure the existing housing laws in order to eliminate 
repetition, anachronism, and possible internal conflict. 

Your Committee has made numerous changes to the S . D . 3 of this bill. The bill, in 
its House draft form, does the following: 

1. Section 356-1 has been amended to delete archaic language, and to delete reference 
to "low income" in consonance with the Hawaii State Constitutional amendment which 
was ratified by the elctorate in November, 1976. 

2. The definitions of "State", "Governor", "Lieutenant Governor", "political subdivisions", 
and "commissioner" in Section 356-2 have been deleted since these terms are either defined 
by gen.era! law or are self-explanatory. 

The definition of "housing project" in Section 356-2 has been amended to delete reference 
· to "persons of low income. 1I 

The definition of "obligee" has been added. 

3. Section 356-3 has been· repea:led and its provisions have been incorporated into 
Section 356-2. 

4. Section 356-5 has been amended to include the provision in Section 359G-3 allowing 
the authority to .hire persons on a contractua:l basis where services are "unique and essentia:1. 11 

There is no ·need for administrative provisions such as staff hiring authority to be scattered 
among various chapters. Thus, the enabling language in Section 359G-3 has been consolidated 
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into Section 356-5. 

The provisions regarding holdover commission members, the filing of vacancies to 
the commission, the filing of a certificate of appointment of a commission member, and 
the appointment of an acting commission member have been deleted. Article IV, Section 
6 of the constitution of the State, Section 26-34, and Section 26- 36 incorporate these provi­
sions as standard procedures; thus, such language in Chapter 356 is now unnecessary. 

5. Section 356-6, which confirms the actions of the commission made prior to May 17, 
1949, need not be contained in statute. Thus, this provision has been repealed and included 
in the bill to be set out in the session laws instead . 

6. Section 356-:7, which requires the authority to comply with statute and contractual 
provisions, has been deleted as unnecessary. 

7. Section 356~8, which requires disclosure of interest and prohibits conflict of interest 
has .been repealed. Chapter 84, the State Ethics Law, enacted under Act 163, SLH 1972, 
supersedes this section. Chapter 84 applies to all State boards and commissions, offers 
a more modern approach to conflict of interest problems is more comprehensive, and provides 
penalties for violation. 

8. Section 356-9, regarding the removal of authority commission members, has been 
repealed. Section 26-34, which delineates general language for removal of members 
of boards and commission , is adequate. 

9. Section 356-10 has been amended for style. Additionally, the powers to construct 
housing projects, investigate housing conditions, and study and make recommendations 
concerning the government's plans for providing housing have been deleted from this 
section and have been incorporated in other sections in the chapter. 

10, Section 356-11 has been amended to provide that acquisition of real property by 
exchange shall be in accordance with Section 171-50. 

The provision exempting property owned by the authority from "mechanics or materialmen's 
liens and from levy and sale by virtue of an execution" has been transferred to this section 
from Section 356-25 which has been deleted under this bill. 

The provision exempting the authority from all taxes and assessment has been transferred 
to this section from Section 356-24. · 

The provision allowing the authority "to conduct investigations or to make surveys 
or soundings" has been transferred to Section 356-13 which provides investi'gatory powers. 

The provision regarding procurement of "insurance or guarantees from the federal 
government of the payment of any debts .. . secured by mortgages ... on.,. any housing 
project" has been transferred to Section 356-12. 

11. Section 356-12 has been amended by transferring the provisions of Section 356-:16(2), 
356-38, 358-1, and a portion of Section 358-2. 

12. Section 356-13 has been amended by transferring portions of Section 356-10 and 
356-11. 

13. Section 356-14 has been amended for style. 

14. Section 356-16 has been repealed, and the provisions have been transferred to 
other sections. 

15. Section 356-18 has been amended to include the eminent domain provision contained 
in Section 35 7-3. 

16. Section 356-19, which provides powers for the acquisition of real property, and 
allows the authority to convey title to such property to the government, has been deleted 
since these powers have been provided in Sections 356-11 and 356-18. 

17. Section 356-20 has been amended to include the provision in Section 359-64(a), 

18. Section 356-21(a) ·has been amended to include provisions formerly included in 
Section 356-11.and 356-16. Subsection (b) has been added to include provisions contained 



1740 · HOUSE . JOURNAL - STANDING COMMITTEE REPORTS 

in Section 356-37. 

19, Section 356-22 has been amended as to sty le . 

20, Section 356-24 has been repealed. The provision on exemption from all taxes and 
assessments has been transferred to.Section 356-ll(b) . The provision exempting bonds 
from all taxes and declaring issuance as a public purpose has been transferred to Section 
356-28(b). 

21. Section 356- 25 has been repealed. The provisions of this section have been transferred 
to Section 356-ll(b). 

22. Section 356-27 has been amended by transferring the provision in Section 356-16(3) 
as subse.ction (d) . · 

23. Section 356-28(b) has been created by transfer from Section 356-24. The provision 
in 356-28(c) has been created by transfer from Section 356-28(a). 

24. Section 356-31 has been redesignated as Section 356-24. 

25, Section 356-32 has been redesignated as Section · 356-25. 

26. Section 356-36 has been repealed since the provision of Section 356-21(6) adequately 
states the intent. 

27. Section 356-37 has been repealed and the provision transferred to Section 356-21(b). 

28. Section 356-38 has been repealed and the provision has been transferred to Section 
356-12(a) ( 4). 

29. Section 356-15 has been redesignated as Section 356-31. 

30. Section 3,56-17 has been redesignated as Section 356-32. 

31. Section 359G-14.l has been redesignated as Section 356-6. 

Sedion 3 of the bill allows the authority to conduct housing research. Section 356-
7 (a) encompasses the provisions of Section 356-10; subsection (b) is from Section 

Section 4 of the bill provides housing counseling. Items (1) and (2) have been transferred 
from Section 359G-3.l. Item (3) is from Section 356-16(4). Item (4) has been taken from 
Section 356_:18(8). Item (5) has been transferred from Section 356-16(5). 

Section 5 of the bill provides a new section on development of property. Section 356-
15 (a) has been transferred from Section .356-il. Subsections (b) and (c) have been transferred 
from Section 356G-5 . Subs.ection (d) has been_ transferred from Section 356-16(9). 

Section 6 of the bill repeals chapter 357 and 358 . . All of the provisions of the chapter 
have been added to sections contained in Chapter 356. 

Section 7 of the bill repeals Section 3590-3. Since this administrative .hiring provi~ion 
has been included in Section 356-5, this section is not necessary. It is the intent of your 
Committee that the authority's ability to contract for staff under the Act 105 program not 
be affected in any manner by this recodification. 

Section 8 of the bill confirms actions taken by past commission members as deleted under 
Section 356-6. 

Section 9 of the bill limits the cash contribution required of a subdivider in lieu of 
the dedication of land for park or playground space under Section 46-6(b), Hawaii Revised 
Statutes, to reduce housing costs. 

Your Committee on Housing is in accord with the intent and purpose of S .B. No. 71, 
S. D. 3, as amended herein, and recommends that it pass Second Reading in the form attached 
hereto as S . B . No. 71, S . D. 3, H .D . 1, and be referred to the Committee on Finance. 

Signed by all members of the Committee · except Representative Baker. 
Representative Sutton did not concur). 




