
STANDING COMMITTEE REPORTS 

SCRep. 1 Legislative Management In
forming the House that House Resolution 
Nos. 4 to 7, have been printed and dis
tributed. 

Signed by all members of the Committee. 

SCRep. 2 Legislative Management In
forming the House that House Resolution 
Nos. 8 to 11, have been printed and dis
tributed. 

Signed by all members of the Committee. 

SCRep. 3 Legislative Management In
forming the House that House Resolution 
Nos. 12 to 14, and Standing Committee Re
port No. 4, have been printed and dis
tributed. 

Signed by all members of the Committee. 

SCRep. 4 Finance on S.B. No. 5 

The purpose of this bill, as introduced, is 
to appropriate funds for defraying the pre
session, interim session and other expenses 
for the Regular Session of 1971, Sixth State 
Legislature, up to and including January 18, 
1972, and to defray the expenses of any com
mittees established by the Senate or House of 
Representatives and the pre-session expenses 
of the Regular Session of 1972; for defraying 
the expenses of the office of the ombudsman 
during the fiscal year 1971-72; and for defray
ing certain expenses of the office of the legis
lative auditor during the fiscal year 1971-72. 

The Senate, upon consideration of the bill, 
amended it to provide the following appro
priations: $769,184 for the expenses of the 
Senate and $995,000 for the expenses of the 
House of Representatives; $233,063 for the 
expenses of the office of the ombudsman; 
$643,654 for the expenses of the office of the 
legislative auditor, and another $875,000 to 
the legislative auditor for interim legislative 
studies and contractual services therefor, for 
"capital investments to improve the effi
ciency of legislative operations", or for such 
other purposes as may be determined by joint 
action of the Senate and House of Represent
atives, by or through the President and 
Speaker, respectively. · 

Additionally, the Senate amended the bill 
by appropriating $75,650 ( 4.0) to the office of 
the legislative auditor for defraying the ex
penses of the state ethics commission during 
the fiscal year 1971-72, representing an in
crease of nearly 90% above the current year's 
appropriation. Finally, another $148,000 was 
appropriated to the office of the legislative 
auditor to secure consultant services to study 
school facilities construction costs as re
quested by H.R. No. 96 of the Fourth State 
Legislature, Regular Session of 1968. 

Upon consideration of the bill, as 
amended, your Committee recommends the 
following further amendments for the rea
sons stated: 

Section 7(c). With reference to consultant 
services to study school facilities construc
tion costs, by allowing the legislative auditor 
to expend .the sum appropriated "upon ap
proval of this act" rather than during the 
fiscalyearwhichbeginsonJuly 1, 1971. Your 
Committee believes that its determination to 
cause the immediate undertaking of this im
portant study is a reflection of common legis
lative concern; and, moreover, it is the 
understanding of your Committee that the 
legislative auditor is prepared presently to 
call for tenders. 

Section 7(d). With reference to capital in
vestments to improve the efficiency of legisla
tive operations, by adding thereto 
"equipment and facilities ... including, but 
not limited to, utilization of computer equip
ment and facilities for bill drafting, statutory 
and information retrieval, maintenance of 
records on the status of legislative actions 
and other record-keeping operations, and uti
lization of modern and technQlogically im
proved equipment for printing and 
reproduction of legislative material". This 
enumeration, your Committee believes, suffi
ciently furnishes the guidelines by which the 
efficiency of operations in future legislative 
sessions can, by their implementation, be 
considerably improved. 

Your Committee on Finance is ·in accord 
with the intent and purpose of S.B. No. 5, 
S.D. 1, as amended in the form attached 
hereto as S.B. No. 5, S.D. 1, H.D. 1, and 
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recommends that it pass second reading and 
be placed on the calendar for third reading. 

Signed by all members of the Committee. 

SCRep. 5 Legislative Management In
forming the House that House Bill Nos. 1 to 
317, House Resolution Nos. 15 to 29, and the 
Status of Bills, have been printed and dis
tributed. 

Signed by all members of the Committee. 

SCRep. 6 Legislative Management In
forming the House that House Bill Nos. 318 
to 400,have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 7 Legislative Management Inform
ing the House that House Bill Nos. 401 to 
492, House Resolution Nos. 30 to 81, and 
House Concurrent Resolution Nos. 1 to 19, 
have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 8 Legislative Management In
forming the House that House Bill Nos. 493 
to 587, House Resolution Nos. 82 to 84, 
House Concurrent Resolution Nos. 20 and 
21,. and Standing Committee Report No. 9, 
have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 9 Higher Education on H.R. No. 18 

The purpose of this House Resolution is to 
request a comprehensive study of the need 
for, and the impact of, a four-year medical 
school for the State of Hawaii. This study 
would necessarily contemplate the prospec
tive improvement of the level of medical care 
available to the people of the State of Hawaii 
resulting from such a four-year program, as 
well as the effect of such a program on the 
total health program of the State. This study 
would also analyze the professional oppor
tunity afforded by a degree granting medical 
school, in addition to the stimulation of the 
leadership potential of those who would be 
enrolled in its course of study. 

As it seems appropriate, your Committee 
has _ amended the Resolution by requesting 
that the results of the study be reported di-

rectly to the House of Representatives, rather 
than to the Legislature, before the end of the 
1971 session. 

Your Committee is in accord with the in
tent and purpose of H. R. No. 18 as amended 
herein and recommends its adoption in the 
form attached hereto as H. R. No. 18, H.D. 
1. 

Signed by all members of the Committee 
except Representative Medeiros. 

SCRep. 10 Legislative Management In
forming the House that House Bill Nos. 588 
to 632, House Resolution Nos. 85 to 87, 
House Concurrent Resolution Nos. 22 to 24, 
and Standing Committee Report No. 11, 
have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 11 Judiciary on H.B. No. 70 

The purpose of this Act is to give the Su
preme Court of the State of Hawaii original 
and exclusive jurisdiction to make determi-
nations of contested elections. · 

According to the Constitution of the State 
of Hawaii: 

The judicial power of the State shall be 
vested in one supreme court, circuit courts, 
and in such inferior courts as the legislature 
may from time to time establish. The several 
courts shall have original and appellate juris
diction as provided by law. Article V, section 
1. (emphasis added). 

Contested elections shall be determined by 
a court of competent jurisdiction in such 
manner as shall be provided by law. Article 
II, section 7. (emphasis added). 

Granting the Supreme Court original and 
exclusive jurisdiction to make determinations 
of election contests is, therefore, a matter for 
the legislature to decide. 

Under present law the circuit courts are 
vested with the power to make determina
tions of such contested elections. Hawaii Re
vised Statutes sections 11-171 to 11-176. As 
a result, your Committee has found that an 
inordinate period of time may elapse between 
the election and its final resolution. See 
Akizaki v. Fong, 51 Haw. 354 (1969) [12 
months]; Johnston v. Ing, 50 Haw. 379 
(1968)[16 months]; Crossley v. Ing, 50 Haw. 
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470 (1968) [16 months]. Moreover, unfortu
nate circumstances may occur during this 
period of time. See Akizaki v. Fong, supra, 
(where a candidate who had been seated 
subsequently was removed from office). 

Your Committee finds that by giving the 
Supreme Court original and exclusive juris
diction to hear and make determinations of 
all contested elections, such problems may be 
prevented from reoccurring. It is anticipated 
that the Supreme Court, sitting en bane. will 
hear the evidence. 

Since there is only one Supreme Court in 
the State of Hawaii, your Committee finds 
that it is unnecessary to specify which Su
preme Court the complaint was filed in. 
Therefore, your Committee recommends 
that Section 11-174 (b ), Hawaii Revised Stat
utes, be further amended by deleting the 
words "in which the complaint was filed" in 
the first paragraph thereof. 

Your Committee is in accord with the in
tent and purpose of H.B. No. 70, as amended 
in the form attached hereto as H.B. 70, H.D. 
1, and recommdends that it pass second 
reading and be placed on the calendar for 
third reading. 

Signed by all members of the Committee. 

SCRep. 12 Legislative Management In
forming the House that House Bill Nos. 633 
to 664, House Resolution Nos. 88 to 98, and 
House Concurrent Resolution Nos. 25 to 27, 
have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 13 Legislature Management In
forming the House that House Bill Nos. 665 
to 695, and Standing Committee Report No. 
14, have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 14 Higher Education on H.R. No. 
20 

The purpose of this House Resolution is 
to request a public determination as to .the 
necessity of a law school for the State of Ha~ 
waii, as well as an examination of the infor
mation previously compiled on this subject. 
This determination· and survey would c;on
clusively resolve an issue of critical impor
tance to the people of this State and would 
serve as a definitive reference for this body to 
consider at such time as the issue arises. Your 

Committee is cognizant of the continuing 
need for such an institution in this State, 
recognizing that a law school would afford 
the people of this State. the benefit of ex
panded legal services. In addition, the oppor
tunity to pursue law without the additional 
expense and difficulty involved in out-of-state 
study would make a legal education available 
to a greater number of this State's residents 
as well as stimulate a greater portion of the 
leadership potential within this community. 
As there has been considerable discussion 
and compilation of material on this subject, 
your Committee is of the opinion that the 
time is at hand for a comprehensive and final 
analysis of the direction in which this State 
must proceed if it is to afford all persons the 
opportunity to pursue this noble profession. 

As it seems appropriate, your Committee 
has amended the Resolution by requesting 
that .the recommendations of the Committee 
be made directly to the House of Representa
tives, rather than the Legislature before the 
end of the 1971 session. Your Committee has 
further amended the Resolution to correct a 
technical error in the title of the Resolution. 

Your Committee on Higher Education is 
in accord with the intent and purpose of H. 
R. No. 20 as amended herein and recom
mends its adoption in the form attached 
hereto as H. R. No. 20, H. D. 1. 

Signed by all members of the Committee 
except Representative Takamine. 

SCRep. 15 Legislative Management In
forming the House that House Bill Nos. 696 
to 724 and House Resolution No. 99, have 
been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 16 Legislature Management In
forming the House that House Bill Nos. 725 
to 755, House Resolution Nos. 100 to 112, 
House Concurrent Resolution Nos. 28 and 
29, and Standing Committee Report No. 17, 
have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 17 Higher Education on H. R. No. 
19 

The purpose of this House Resolution is to 
request a public determination of the alterna
tive solutions available for meeting the needs 
resulting from the rapidly expanding student 
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body of the University of Hawaii. It is appar
ent that this increase in the size of the student 
body will result in shortages of space and 
facilities to accomodate the increase of stu
dents, faculty and supporting personnel. As 
a result, there has been widespread concern 
for developing the necessary resources to 
meet the future needs of the student com
munity. Of paramount concern is the interest 
of this body in maintaining the excellence of 
that institution. Because of the importance of 
that task, your Committee is of the opinion 
that no hasty solution should be sought; fur
thermore, it is your Committee's opinion that 
a comprehensive and far-sighted program 
can be developed only after a full determina
tion of all factors of the problem. Irrefraga
bly, any one solution must await such a 
determination. 

As it seems appropriate, your Committee 
has amended the Resolution by requesting 
that the recommendations of the Committee 
be directed to the House of _Representatives, 
rather than the Legislature, before the end of 
the 1971 session. 

Your Committee on Higher Education is 
in accord with the intent and purpose of H. 
R. No. 19 as amended herein and recom
mends its adoption in the form attached 
hereto as H. R. No. 19, H. D. 1. 

Signed by all members of the Committee 
except Representative Takamine. 

SCRep. 18 Legislative Management In
forming the House that House Bill Nos. 756 
to 789, House Resolution Nos. 113 to 119, 
and House Concurrent Resolution Nos. 30 
and 31, have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 19 Legislative Management In
forming the House that House Bill Nos. 790 
to 801, House Resolution Nos. 129 to 124, 
and House Concurrent Resolution Nos. 32 to 
36, have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 20 Legislative Management In
forming the House that House Bill Nos. 802 
to 816, House Resolution Nos. 125 to 130, 
House Concurrent Resolution Nos. 37 and 
38, and Standing Committee Report Nos. 21 
to 25, have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 21 Finance on H.B. No. 602 

The purpose of this bill is to amend certain 
provisions of the Hawaii estate tax law relat
ing to the computation thereof which have 
become superceded by changes to the federal 
estate tax law, in accordance therewith. 

Sections 236-13 and 236-14, Hawaii Re
vised Statutes, which provide the basis for 
calculating the Hawaii estate tax as to resi
dent and nonresident decedents, respectively, 
as an "additional" tax, presently refer to a 
credit factor of eighty per cent purportedly 
allowed by federal estate tax law (from which 
the so-called "inheritance tax" imposed by 
sections 236-2 to 236-6 is deducted). 

But, to all intents and purposes, the per
centage referred to is no longer appropriate, 
having been replaced by a statutory rate table 
provided for in section 2011 of the Internal 
Revenue Code. This table, in turn, is an inte
gral part of Federal Form 706, United States 
Estate Tax Return, which is the criteria re
ferred to and used by the Internal Revenue 
Service in computing the credit for state 
death taxes. 

Thus, since this table is in fact used as the 
basis for calculation, the phrases "credit of 
eighty per cent" and "eighty per cent credit" 
are deleted throughout sections 236-13 and 
236-14, and the phrase "maximum credit for 
state death taxes" is substituted therefor. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 602 
and recommends that it pass second reading 
and be placed on the calendar for third read
ing. 

Signed by all members or the Committee. 

SCRep. 22 Finance on H.B. No. 604 

The purpose of this bill is to conform cer
tain essentially administrative functions 
related to real property assessment with the 
present assessment schedule. 

Act 170, Session Laws of Hawaii 1969, 
which consists of a comprehensive series of 
amendments to no less than thirty-three diff
erent sections of the Hawaii Revised Statutes, 
has the effect of causing real property assess
ment functions, theretofore conducted dur
ing the preceding calendar year, to be 
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performed on a fiscal year basis coinciding 
with the fiscal year of the counties and defin
ing the "tax year" accordingly. 

Apparently overlooked, however, were the 
sections which this bill now seeks to amend 
relating, under section 23 l-23(a) (4), to ad
justments and refunds within two years after 
the end of the "tax year" (vice "calendar 
year"); and, under section 248-2(e), to notifi
cation of the director of taxation by each 
county council of the rates for the "tax year" 
(vice "calendar year"). In the latter section 
there is also an incidental amendment delet
ing the phrase "board or" from the context 
of "council". 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 604 
and recommends that it pass second reading 
and be placed on the calendar for third read
ing; 

Signed by all members of the Committee. 

SCRep. 23 Finance on H.B. No. 684 

The purpose of this bill is to repeal section 
363-6, Hawaii Revised Statutes, which pro
vides for an annual authorization of $20,000 
to . be appropriated out of the general reve
nues for the establishment and maintenance 
of veterans cemeteries, in the amount of $5,-
000 for each of the islands of Hawaii, Kauai, 
Maui and Molokai. 

Notwithstanding this statutory provision, 
it has been the practice of the legislature each 
year since 1961, to. annually appropriate 
funds for veterans cemeteries for these neigh
bor islands under the General Appropria
tions Bill as an operating expenditure; 
sometimes more and sometimes less than the 
$20,000 specified. For the current fiscal year, 
for example, the sum of $26,750 was in this 
manner appropriated,. and without reference 
to section 363-6. 

Repeal of section 363-6, therefore, elimi
nates any duplication or conflict which may 
otherwise arise between the provisions of the 
General Appropriations Bill and the provi
sions of the statute. 

Your Committee on Finance is in accord 
with the intent and purpose of H.B. No. 684 
and recommends that it pass second reading 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee. 

SCRep. 24 Finance on H.B. No. 607 

The purpose of this bill is to correct an 
apparent error in the wording of the law 
relating to installment payment of real prop
erty taxes. 

Section 246-48, Hawaii Revised Statutes, 
as amended, provides that the director of tax
ation shall arrange all real property into one 
of two groups, designated Groups I and II, 
for billing and collection purposes; and, it 
allows the tax on each parcel so assigned to 
be paid in two equal installments. This 
scheme is intended to serve the dual purpose 
of (1) spreading the tax collection workload 
(by the former provision) and, (2) easing the 
burden on the taxpayer (by the latter). 

The result, in any event, is the establish
ment of four payment dates: two for the par
cels assigned to Group I and two for the 
parcels assigned to Group IL However, the 
law, as presently worded, specifies that the 
taxes due "on the first payment date for those 
parcels assigned to Group I shall amount to 
not less than fifty percent of the estimated 
real property taxes for the current year." Lit
erally construed, there is a grossly dispropor
tionate volume of taxes due on the first ofthe 
four payment dates - more than one-half of 
the total for the entire year. 

The amendment hereby proposed, that the 
taxes due on the first payment for Group I 
parcels shall be "approximately" (rather 
than "not less than") fifty percent of such 
taxes "due on the first payment date for the 
current .year", produces a relatively equal 
distribution of the taxes due over • the four 
payment dates - approximately twenty-five 
percent each. 

Upon consideration of this measure, your 
Committee further amended section 246-48 
by providing, in the last sentence of the sec
ond paragraph, that the tax payments shall 
be made "in two installments, each approxi
mately equal to within 1 cent" in place of 
"two equal installments". This change, obvi
ously, contemplates those yearly assessments 
which bear an odd number of cents (e.g. 
$187.73), leaving to the director to designate 
the billing date upon which to assess the odd 
penny. 

Finally, your Committee amended the bill 
to include the last paragraph of section 
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246-48 (apparently omitted through inad
vertence) in strict compliance with House 
Rule 24(2). 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 607 
as amended in the form attached hereto as 
H. B. No. 607, H. D. 1, and recommends 
that it pass second reading and be placed on 
the calendar for third reading. 

Signed by all members of the Committee. 

SCRep. 25 Select Committee on Kauai 
Representatives on H.B. No. 406 

The purpose of this bill is to continue two 
programs providing emergency food and 
medical services to the elderly on Kauai. For 
the past two years both of these programs 
have been funded by the Office of Economic 
Opportunity and delegated to the Kauai 
County Commission on Aging for adminis
tration. 

Your Committee finds that since the Office 
of Economic Opportunity is an initiating 
agency who identify needs anq implement 
experimental programs which are then 
spun-off with established state or county 
agencies for administration, that Office 
suggests that this appropriation be granted 
to the State of Hawaii Commission on 
Aging. 

Accordingly, your Committee has 
amended House Bill 406 in Section 2 by de
leting the Office of Economic Opportunity 
and inserting the Commission on Aging in 
lieu thereof. 

Your Committee is in accord with the in
tent and purpose of H. B. 406 as amended in 
the form attached hereto as H. B. 406, H. D. 
1 and recommends that it pass second read
ing and be referred to your Committee on 
Finance. 

Signed by all members of the Committee. 

SCRep. 26 Judiciary on H.B. No. 31 

The purpose of this bill is to amend Article 
II, Section I, of the Constitution of the State 
of Hawaii to change the age qualification for 
voting from twenty to eighteen. 

In both the 1968 and 1970 elections, the 
voters of this state voted against changing the 
voting age qualifications from twenty to eigh
teen. However, subsequent to the elections of 
1970, the Supreme Court of the United States 

held that the provisions of the 1970 Voting 
Rights Act,. fixing the voting age at eighteen, 
were constitutional with respect to federal 
elections. United States v. State of Arizona, 
39 U.S. Law Week 4027 (dec'd Dec. 21, 
1970). Because of the different age qualifica
tions for state and federal elections, addi
tional expenses will be incurred in setting up 
separate classes of voters for these elections. 
Such expenses would be minimized by chang
ing the state voting age qualifications to eigh
teen. Furthermore, your Committee finds 
that there is no compelling state interest to 
deny sufferage to otherwise qualified resi
dents of this state who have attained the age 
of eighteen. 

Your Committee notes that there has been 
a typographical error in line 8 of H.B. No. 
31. Instead of the word "have", the word 
"has" was inserted. Accordingly, your Com
mittee recommends an amendment in the 
form attached hereto for the purpose of cor
recting such error. 

Your Committee on Judiciary is in accord 
with the intent and purpose of H.B. No. 31, 
as amended in the form attached hereto as 
H.B. No. 31, H.D. 1, and recommends its 
passage on second reading and that it be 
placed on the calendar for third reading. 

Signed by all members of the Committee. 

SCRep. 27 Legislative Management 
Informing the House that House Bill Nos. 
817 to 836, House Resolution Nos. 131 to 
135, House Concurrent Resolution Nos. 39 
and 40, Standing Committee Report No. 26, 
and Standing Committee Report Nos. 28 to 
33, have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 28 Select Committee of Maui Rep
resentatives on H.R. No. 50 

The purpose of this resolution is to request 
the Department of Land and Natural Re
sources to conduct a study of the feasibility 
of building a community swimming pool on 
the new Hana High and Elementary School 
campus at Hana, Maui. 

Your Committee concurs with the purpose 
of H. R. No. 50 and recommends its referral 
to the Committee on Finance. 

Signed by all members of the Committee. 



692 HOUSE JOURNAL-STANDING COMMITTEE REPORTS 

SCRep. 29 Select Committee of Maui Rep
resentatives on H.R. No. 51 

The purpose of this resolution is to request 
the Department of Health to conduct a study 
defining the dust problem, with its causes and 
possible solution, at Kihei, Maui. 

Your Committee concurs with the purpose 
of H. R. No. 51 and recommends its referral 
to the Committee on Public Health, Youth 
and General Welfare. 

Signed by all members of the Committee. 

SCRep. 30 Select Committee on Maui Rep
resentatives on H.R. No. 66 

The purpose of this resolution is to request 
the County of Maui to conduct a feasibility 
study for the construction of a new com-
munity gym for lower Paia. · 

Your Committee concurs with the purpose 
of H. R. No. 66 and recommends its referral 
to the Committee on Finance. 

Signed' by all members of the Committee. 

SC Rep. 31 Select Committee of Maui Rep
resentatives on H.R. No. 87 

The purpose of this bill is to request the 
County of Maui to take such measures as 
may be necessary in order to obtain federal 
aid for the construction of flood control proj
ects in Iao Stream. 

Your Committee concurs with the purpose 
of H. R. No. 87 and recommends its referral 
to the Committee on Federal-State-County 
Relations. 

Signed by all members of the Committee. 

SCRep. 32 Select Committee on Maui Rep
resentatives on H.R. No. 52 

The purpose of this resolution is to request 
the State Law Enforcement and Juvenile De
linquency Agency to conduct a feasibility 
study concerning the establishment of a po
lice lab for Maui County. The County of 
Maui has a rising crime rate and nee4s a 
research and crime study laboratory to com
bat crime. · 

Your Committee concurs with the purpose 
of H. R. No. 52 and recommends its adop
tion. 

Signed by all members of the Committee. 

SCRep. 33 Judiciary on H.B. No. 217 

The purpose of this Act is to treat the sexes 
equally in real property transactions. 

According to the Constitution of the State 
of Hawaii, Article 1, Section 4: 

"No person shall be deprived of life, lib
erty or property without due process of 
law, nor be denied the equal protection of 
the laws, nor be denied the enjoyment of 
his civil rights or be discriminated against 
in the exercise thereof because of race, reli
gion, sex or ancestry." 

Your Committee finds that the present law 
fails to conform to the State Constitution. 
Your Committee also finds that in certain 
circumstances women may have been dis
crimininated against in real property transac
tions. Your Committee is in agreement that 
the present law should be changed to con
form to the Constitution and to remove this 
discrimination. 

Your Committee further notes that the 
present law employs the term "national ori
gin", instead of "ancestry" as used in the 
State Constitution. Accordingly, your Com
mittee recommends an amendment in the 
form attached hereto for the purpose of con
forming present law to the State Constitu
tion. 

Your Committee is in accord with the in
tent and purpose of H.B. No. 217 as 
amended in the form attached hereto as H.B. 
217, H.D. 1, and recommends that it pass 
second reading and be placed on the calendar 
for third reading. 

Signed by all members of the Committee. 

SCRep. 34 Legislative Management 
Informing the House that House Bill Nos. 
837 to 893, House Resolution Nos. 136 to 
149, and House Concurrent Resolution No. 
41, have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 35 Legislative Management In
forming the House that House Bill Nos. 894 
to 933, House Resolution Nos. 150 to 154, 
House Concurrent Resolution Nos. 42 and 
43, and Standing Committee Report Nos. 36 
and 37, have been printed and distributed. 
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Signed by all members of the Committee. 

SCRep. 36 Finance on H.B. No. 2 

The purposes of this bill are to appropriate 
monies for Research and Development, In
vestment, and Operating Expenditures for 
the fiscal biennium beginning July 1, 1971 
and ending June 30, 1973 and to authorize 
the issuance of bonds for capital investment 
purposes. 

Your Committee has amended H. B. No. 
2 to indicate the general format it intends to 
follow in making the appropriations called 
for in the title of the bill. 

The Appropriations Format 

State government is in the transitional 
phase of moving from traditional budgeting 
to the Planning-Programming-Budgeting 
System specified by Act 185, S.L.H. 1970, 
The Executive Budget Act. Some programs 
have already been brought under Act 185 
implementation, and the administration has 
committed itself to full implementation of 
Act 185 for all programs by the 1973 legisla
tive session. 

During this transitional period, with some 
programs presented in a format which con
forms to the requirements of Act 185 and 
with the ove:rnll executive budget being pre
sented in the traditional format, your Com
mittee believes that it is necessary for the 
legislature to develop, in turn, a transitional 
appropriations format. Such a format needs 
to accommodate, where it can be done, those 
programs which have already been phased 
into Act 185 implementation, It also needs to 
accommodate those budget categories which 
are still being displayed conventionally. 

In addition, your Committee believes that 
a transitional appropriations format is re
quired so that the legislature may begin to 
move in the direction of focusing on pro
grams rather than agencies and assessing the 
full-cost implications of programs rather 
than treating capital and operating costs as 
separate requirements. The reasons for the 
program and full-cost approach have been 
well-documented in other reports of the legis
lature. 

By developing an appropriations format 
for the transitional period, the legislature will 
be moving in the direction intended by Act 
185. Because such a format should incorpo-

rate as many of the elements of Act 185 as 
can be reasonably incorporated at this time, 
it provides the legislature with actual, albeit 
partial, experience of formulating a general 
appropriations bill which will accommodate 
Act 185. By taking the transitional step, the 
legislature will thus be better prepared to 
handle the full submissions of the administra
tion under Act 185 in the 1973 legislative 
session. 

As developed by your Committee, the ap
propriations format contains three principal 
features: 

(1) It focuses on programs. It is recognized 
that some of the "programs" are not pro
grams in the PPB sense that a program is a 
combination of resources or activities to 
achieve an objective or objectives. For the 
most part, the lowest level of the appropria
tions structure displays the conventional 
budget categories, including programs, func
tions and organizational units. These are as 
they generally now appear in the executive 
budget or in the departmental budgets. The 
difference is that these "programs" have been 
grouped by subject matter in a hierarchical 
display rather than by the conventional 
grouping under agencies. It should be em
phasized that the "programs" as displayed 
do not constitute a program structure. What 
is displayed is simply an appropriations 
structure which is designed to assist in devel
oping some program focus during the trasi
tional period. 

(2) It integrates the operating and capital 
requirements for each program. Where possi
ble, it also identifies research and develop
ment costs and non-capital investment costs. 

(3) While it focuses on programs, it never
theless appropriates money to agencies. The 
format designates the agencies which are to 
expend the amounts for each program cost 
category. 

The bill is in several parts: 

Part I explains and defines: 

(1) The abbreviations used to designate ex
pending agencies. 

(2) The symbols used to designate the 
source of funds. 

(3) "Position ceiling" and how it is spe
cified in the bill. 
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Part II appropriates the money needed to 
implement the programs. The key features 
are: 

(1) Appropriation by programs. 

(2) For each program, specification of how 
much is to be spent in each major cost cate
gory. 

(3) Designation of the agencies authorized 
to expend the amounts appropriated. Each 
agency involved in the expenditure of the 
amount appropriated in each cost category 
and the amount to be expended by each 
agency are specified. 

(4) Limitation on the amount that may be 
expended in each fiscal year. 

(5) Total appropriation for the biennium. 

(6) Limitation on the number of positions 
that may be filled in each fiscal year. 

(7) The designation of the source of fund
ing. All funds. from which monies are appro
priated and all approved sources from which 
monies are to be received (and expended) are 
designated. (Former appropriation formats 
enumerate the amounts to be paid out . by 
specific funds, federal funds, etc., then deduct 
them to produce a net general fund amount. 
The · bill does not net out the general fund 
portion of the appropriated amount, because 
it is not necessary to do so.) 

Part III specifies the capital improvement 
projects included in the total amount appro
priated for capital investment in Part II. 

The remaining parts of the bill provide for 
the issuance of bonds and technical provi
sions. 

Cost Categories 

In making appropriations for each pro
gram, your Committee . has attempted to 
identify, wherever possible, the amounts to 
be expended by major cost categories as in
tended by Act 185. In doir,.; so, your Com
mittee has followed the cost category 
guidelines formulated by the Joint Interim 
Committee on Legislative Review and Orga
nization. These guidelines are: 

General. Act 185 requires that the costs 
associated with programs are to be identified 
and grouped under four cost categories: (1) 

research and development, (2) capital invest
ment, (3) non-capital investment, and (4) 
operating. These cost categories follow the 
"life cycle" approach to costs and flow from 
the principle that a decision to undertake a 
program must take into account the full cost 
impact of the program over time. They em
body the concept that a program, from its 
conceptualization to its introduction into ser
vice, g0es through the several sequential 
phases, or "life cycle," reflected by the cost 
categories. To the decision-maker, it permits 
him to assess not only the full cost of the 
program over time, but it affords him the 
opportunity to make incremental program 
decisions. For example, in undertaking a new 
program, no commitment needs to be made 
on the size and duration of the program ( or 
even to introduce the program into opera
tional use) until the research and develop
ment phase is completed. 

Definitions and Characteristics of Cost 
Categories. 

(1) "Research and development costs" 
means costs primarily associated with the de
velopment of a new program, system or capa
bility to the point where capital and/or 
non-capital investments are required to in
troduce the program, system or capability 
into operational use. The cost elements under 
this cost category include costs for research, 
design, and test and evaluation. Research 
and development costs are one-time costs, 
and the costs do not normally vary with the 
size or duration of the program. "R & D" 
should result in a proven and tested program 
configuration. 

It is the intent of Act 185 that "R & D" 
costs would be reported only with the devel
opment of a new program, system or capabil
ity or with the development of a major 
change to a program, system or capability. 

(2) "Capital investment costs" means 
costs, beyond the research and development 
phase, associated with capital improvements 
including the acquisition and development of 
land, the design and construction of new 
facilities, and the making of renovations or 
additions to existing facilities, which are re
quired for a new program, system or capabil
ity to be introduced into use. The cost 
elements for this category include costs for 
land acquisition, design and construction. 
Capital investment costs are essentially one
time costs, and the costs will vary with the 
size of the program. 
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(3) "Non-capital investment costs" means 
costs, beyond the research and development 
phase, other than investment costs for capital 
improvements, which are required for a new 
program, system or capability to be intro
duced into use. This category would include 
such costs as the costs of training of person
nel and the procurement of materials to get 
the program under way. These costs will vary 
with the size of the program. 

It is the intent of Act 185 that non-capital 
investment costs would be reported only with 
the installation of a new program, system or 
capability or with the installation of a major 
change to a program, system or capability. 

(4) "Operating costs" means costs of op
erating, supporting and maintaining author
ized programs. The cost elements of this 
category include costs for personnel services, 
other current expenses, equipment and mo
tor vehicles. Operating costs are recurring 
costs and will vary with the size and duration 
of the program. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 2, as amended 
herein, and recommends its passage on Sec
ond Reading in the form attached hereto as 
H. B. No. 2, H. D. 1, and its recommittal to 
your Committee on Finance. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 37 Housing and Consumer Protec
tion on H.B. No. 76 

The purpose of the bill is to amend the 
existing_ insurance law by making it an unfair 
practice for an insurer to refuse to issue a 
policy unless the prospective insured agrees 
to purchase some additional policy. 

Under existing law, there is no specific 
provision dealing with this practice, although 
there is a broad provision relating to "boy
cott, coercion, and intimidation." This· bill 
would clarify this portion of the law by stat
ing a provision which would prohibit exactly 
this type of selling prac.tice. 

Your Committee upon consideration of 
this bill recommends that the bill be amended 
to include the words "or renewed" after. "is
sued" in line 21, page 3, of the Bill. The 
reason is that this so-called "tie'in" practice 
may occur both when a prospective insured 
originally seeks to get insurance as well as 

when he seeks to renew his policy. The inclu
sion of "or renewed" would remove any pos
sible ambiguity as to the intended 
applicability of the law. 

Your Committee on Housing and Con
sumer Protection is in accord with the intent 
and purpose of H.B. No. 76, as amended 
herein, and recommends its passage on Sec
ond Reading in the form attached hereto as 
H.B. No. 76, H.D. 1 and its referral to the 
Committee on Judiciary. 

Signed by all members of the Committee. 

SCRep. 38-71 Legislative Management In
forming the House that House Bill Nos. 934 
to 966, House Resoluyon Nos. 155 to 159, 
House Concurrent Resolution Nos. 44 and 
45, and Standing Committee Report Nos. 39 
to 48, have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 39 Transportation on H.B. No. 618 

The purpose of this Bill is to repeal ob
solete statutory provisions relating to the 
harbors division of the department of 
transportation. The sections repealed are 
as follows: 

1. Section 266-8 relating to the appoint
ment and duties of harbor pilots. 

2. Section 266-9 relating to charges for ser
vices of pilots. 

3. Section 266-10 defining "dockage" and 
''demurrage''. 

4. Section 266-11 relating to "whar
finger" and "harbor master". 

5. Section 266-12 relating to appoint
ment and compensation of wharfingers. 

6. Section 266-15 relating to cattle land
ings. 

These sections were enacted many years 
ago. Subsequent legislation permit the de
partment of transportation to make rules and 
regulations over the same subject matters 
covered by the repealed sections. Your Com
mittee is satisfied that there are presently 
duly adopted rules and regulations which 
have operationally replaced these sections 
many years ago and finds that further reten, 
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tion of these obsolete laws in Hawaii Revised 
Statutes would only lead to confusion for per
sons who are subject to them. 

Your Committee on Transportation is in 
accord with the intent and purpose of H. B. 
No. 618, and rec.ommends that it pass second 
reading and that it be referred to your Com
mittee on Finance. 

Signed by all members of the Committee .. 

SCRep. 40 Transportation on H.B. No. 625 
625 

The purpose of this Bill is to consolidate 
duplication of functions of two executive de
partments thereby eliminating inconvenience 
for owners of commercial fishing vessels. 

Under existing law all vessels must be reg
istered with the Department of Transporta
tion as required by the Hawaii State Boating 
Law, Chapter 267, Hawaii Revised Statutes, 
which was enacted to regulate all vessels and 
their use so as to promote the full use and 
enjoyment of the waters of the State consist
ent with federal laws. Owners of commercial 
fishing vessels, however, have the additional 
burden of registering and securing permits to 
engage in commercial fishing with the De
partment of Land and Natural Resources. 

The Bill accomplishes the purpose herein 
stated by requiring owners of commercial 
fishing vessels to register and pay their fees 
for such registration only with the Depart
ment of Transportation: This . procedure is 
endorsed by both departments. 

Your Committee on Transportation is in 
accord with the intent and purpose of H. B. 
No. 625 and recommends its referral to your 
Committee on Lands. 

Signed by all members of the Committee. 

SCRep. 41 Higher Education on S.C.R. No. 
6 

The purpose of this concurrent resolution 
is to request the Board of Regents of the 
University of Hawaii to reconsider the selec
tion of a site for the Kauai Community Col
lege, and take into · consideration the newly 
offered acreage in Puhi, in conjunction with 
the wishes of the residents of the County of 
Kauai. 

·Your Committee is aware that the Univer
sity of Hawaii System concurrently faces a 
numbers crisis which, unless it is prepared for 
in some comprehensive manner, will require 
the University to limit enrollment in the near 
future. The dimensions of the problem are 
illustrated in Figure A, which is attached 
hereto. · In less than two years time, the 
Manoa Campus is expected to reach its sug
gested cut-off enrollment of 23,000 students. 
If current enrollment projections are correct, 
and in the past these have proven to be con
sistently low, then there will be upwards of 
2,500 students displaced from Manoa in 
1974. The most feasible plan for accom
modating these students within the Univer
sity of Hawaii System, is to send increasing 
numbers oflower division students to the col
lege transfer programs in the community col
leges. This is a stop-gap measure at best, until 
new campuses can be added to the system, 
but it will not work at all unless the com
munity colleges are operating at a state of 
high preparedness and efficiency when the 
onslaught comes. This requires the immedi
ate creation of comprehensive college trans
fer programs in our community colleges, and 
the creation of adequate facilities to house 
these programs. 

Kauai Community College is currently a 
weak link in the Community College System. 
Because it is still housed at the location of the 
former Kauai Technical School, a site which 
has been unanimously acknowledged to be 
inadequate for the community college, ex
pansion of the campus has been limited to the 
addition of portable facilities. In its docu
ment, Report of the Regents' Committee on 
the Kauai Community College Site, dated 
January 14, 1970, the Board of Regents 
stated: "There cannot ... be adequate further 
program development nor upgrading of ex
isting programs, and the consequent increase 
in enrollment which we believe will follow, 
until there is a new Kauai Community Col
lege campus." 

We have learned from the recent experi
ence of Leeward Community College, that 
the needed facilities and programs cannot be 
created over night. It will take from two to 
three years' lead time to construct, staff, and 
make operable the necessary facilities. For 
this reason, it is absolutely inperative that a 
definite site be selected for the permanent 
location of Kauai Community College, and 
that site work and academic plans for the 
permanent facility be commenced at the ear
liest possible date. 
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A special subcommittee of the Board of 
Regents studied the site selection question, 
and issued a report of its findings on January 
14, 1970. This subcommittee found that three 
sites, Wailua, Puhi, and Lihue were suitable 
and desirable for the location of the campus. 
The W ailua location was indicated to be the 
first choice of the subcommittee, with the 
Puhi site rated second. The major factor 
which differentiated the desirability of the 
two sites were size, with the Puhi offer at that 
time being only 50 acres. 

In the year since the issuance of the sub
committee's site selection report, funds were 
appropriated for the commencement of the 
college campus, but these funds have not 
been expended. In December, 1970, Grove 
Farm Company, Incorporated, owner of the 
Puhi site made the following offer which in
creased its proposed land donation from 50 
acres to 100 acres, thereby increasing the 
desirability of the site: 

"BE IT RESOLVED that the Corpora
tion donate up to 100 acres ofland in Field 
H-5 and/or adjoining acres to the Univer
sity of Hawaii as a site for a Community 
College, the initial donation to be made at 
such time as the University of Hawaii is 
prepared to proceed with its said plans and 
shall encompass approximately 50 acres, 
or such lesser acreage as is requested by the 
University of Hawaii, at such exact loca
tion as shall be agreed upon by the Corpo
ration and the University of Hawaii, and 
the remaining acreage to be reserved for 
future use by the University of Hawaii for 
future expansion of said Community Col
lege. 

"BE IT FURTHER RESOLVED that 
the Corporation retain all of said 100 acres 
in agriculture use in order to better imple
ment the donation of said land to the Uni-

versity of Hawaii from time to time as 
required. 

"BE IT FURTHER RESOLVED that 
the appropriate officers of the Corporation 
take such actions and execute such instru
ments as shall be necessary to fulfill the 
foregoing resolutions." 

Your Committee has held a public hearing 
on this resolution, and finds that there is con
siderable public sentiment in favor of recon
sideration of the original site selection, in 
view of the increased offer of land at Puhi. 
The Honorable Antone Vidinha, Mayor of 
the County of Kauai testified before this com
mittee in favor of the Puhi site. The Kauai 
County Council and the Kauai County Plan
ning Commission have unanimously passed 
resolutions in favor of the Puhi site. Corre
spondence to the Committee on this matter 
has likewise favored a reevaluation of the site 
selection in favor of the Puhi site. Dr. Robert 
Cushing, a member of the Board of Regents, 
testified that a reconsideration of the site se
lection should be undertaken in light of the 
new offer. 

Your Committee believes that the immedi
ate selection of a site for the location of Kauai 
Community College is a matter of considera
ble consequences. It is hopeful that the recon
sideration currently underway will be 
mindful of the overwhelming public senti
ment which the Committee has observed, as 
well as the increased offer of land at the Puhi 
site. 

Your Committee on Higher Education is 
in accord with the intent and purpose of 
S.C.R. No. 6 and recommends its adoption. 

Signed by all members of the Committee 
except Representative Takamine. 



698 HOUSE JOURNAL-'-STANDING COMMITTEE REPORTS 

CAMPUS 

TOTAL 

U.H. SYSTEM 

Series I 

Series II 

Manoa 

Hilo 

New Campus 

COMMUNITY 

COLLEGE-

SUBTOTAL 

Series I 

Honolulu 

Kapiolani 

Leeward 

East Honolulu 

Windward 

Hawaii 

Kauai · 

Maui 

COMMUNITY 

COLLEGE-

SUBTOTAL 

Series II 

Honolulu 

Kapiolani 

Leeward 

East Honolulu 

Windward 

Hawaii 

Kauai 

Maui 

SUMMARY OF 

FALL DAYTIME CREDIT ENROLLMENT, 

BY CAMPUS 

ACTUAL 1967-1970 PROJECTED 1971-1976 

1967 1968 1969 1970 1971 1972 1973 

20,788 23,255 28,051 33 ,127 35,864 39,621 41,570 

20,788 23,255 28,051 33,127 35,864 39,621 42,251 

16,564 17,082 18,474 21,000 22,150 23,000 23,000 

618 670 884 1,104 1,310 1,550 1,770 

3,606 5,494 8,243 10,853 12,404 15,071 15,890 

1,321 1,383 1,825 1,937 2,568 2,825 2,850 

1,514 1,538 1,828 2,205 2,630 2,924 2,960 

1,649 3,238 4,469 4,639 5,437 5,580 

474 1,000 

474 1,470 

557 707 847 920 

254 263 447 627 645 720 770 

517 661 905 1,058 1,215 1,370 1,360 

3,606 5,494 8,243 10,853 12,404 15,071 17,481 

1,321 1,383 1,825 1,937 2,568 2,825 2,733 

1,514 1,538 1,828 2,205 2,630 2,924 2,%3 

1,649 3,238 4,469 4,639 5,437 5,788 

474 1,000 

474 1,607 

557 707 947 1,000 

254 263 447 627 645 720 769 

517 661 905 1,058 1,215 1,370 1,521 

1974 

43,600 

45,663 

23,000 

1,090 

18,610 

3,050 

2,880 

5,810 

1,500 

2,000 

980 

880 

1,440 

20,673 

3,107 

3,250 

5,599 

1,500 

2,353 

1,100 

982 

1,799 

1975 1976 

47,010 50,000 

50,226 55,050 

23,000 23,000 

2,250 2,000 

1,500 3,500 

20,270 21,000 

2,740 2,710 

2,740 2,710 

5,830 6,130 

2,000 2,380 

2,740 2,900 

1,000 1,o70 

950 1,030 

1,500 1,840 

23,496 26,060 

3,712 3,760 

3,250 3,250 

7,000 8,000 

2,000 2,876 

2,248 3,431 

1,1 90 1,300 

1,135 1,225 

1,974 2,168 
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SCRep. 42 Select Committee of Hawaii 
Representatives on H.R. No. 32 

The purpose of the Resolution was to re
quest the Governor of the State of Hawaii to 
declare Kailua-Kona, Hawaii, a disaster area 
and to release funds necessary to assist the 
victims of the tornado and accompanying 
rainstorm of January 28, 1971. Because of 
this natural disaster, many of the residents of 
the Kailua-Kona area have been left home
less; others are without work as a result of the 
fact that their business or place of employ
ment was destroyed or seriously damaged. 
The widespread physical destruction will 
most certainly have an effect on the health 
and living standards of a substantial number 
of persons within that area as well as an effect 
on the economy of the State, and as such 
there is a great need for assistance from the 
State government. A determination that the 
Kailua-Kona area is in fact a disaster area 
will qualify the victims of the disaster for 
relief under Chapter 209 of the Hawaii Re
vised Statutes. Irrefragably, such relief must 
be forthcoming. 

Your Select Committee of Hawaii Repre
sentatives concurs with the intent and pur
pose of H. R. No. 32, and recommends that 
it be referred to your Committee on Finance. 

Signed by all members of the Committee 
except Representatives Takamine and 
Chong. 

SCRep. 43 Finance on H.B. No. 346 

The purpose of this bill is to provide, by 
amendment to section 353-63, that members 
of the board of paroles and pardons (five in 
number per section 353-61), who presently 
serve without pay, except for travel and inci
dental expenses, shall be compensated at the 
rate of $10 for each day's actual attendance 
at meetings, not to exceed four days per 
month, in addition to travel and incidental 
expenses. 

Your Committee is satisfied that the mem
bers of this board are involved in one of the 
most complex and serious decision-making 
processes in state government. Their quasi
judicial role regarding the setting of mini
mum sentences, release on parole, revocation 
of and discharge from parole, and recom
mendations of commutation and pardon to 
the governor, have far reaching effects, not 
only upon the individual prisoners and their 
families, but upon the entire community. 

Presently the board meets one day each 
month at the Hawaii State Prison and twice 
a year at each of the Honor Camps at Kulani 
on Hawaii and Olinda on Maui. Each such 
meeting requires no less than between 10 and 
15 hours of preparation in reviewing case 
materials and interviewing potential pa
rolees, their relatives and friends. Moreover, 
since passage of the Public Defender Act, 
parole revocation hearings are substantially 
lengthier because of legal representation, to a 
point that in the event of passage of the Ha
waii Penal Code, which provides for repre
sentation in setting of minimum sentences 
and in parole hearings, the board anticipates 
it may be required to meet more often than 
once monthly, but as provided for in the bill, 
the number of meetings for which compensa
tion is afforded shall not exceed four per 
month. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 346 
and recommends that it pass second reading 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 44 Finance on H.B. No. 365 

The purpose of this bill is to establish a 
ceiling upon the liability of the State with 
respect to the guarantee of loans from com
mercial lenders for the purposes authorized 
by section 359G-1 l(e), Hawaii Revised Stat
utes (section 359A-ll(e) of Act 105, Session 
Laws of Hawaii 1970). 

Said section authorizes the State to guar
antee repayment of 100 per cent of the princi
pal and interest of such loans upon contracts 
entered into by the Hawaii housing authority 
for the construction of "urgently needed" 
low/moderate income, elderly, student or 
faculty housing, but there is no specification 
of the maximum debt that may be ac
cumulated thereunder. 

Your Committee is informed by the attor
ney general of the State that bond counsel has 
advised of the possibility such contingent lia
bility could be applied against the debt mar
gin, set by the present bonded debt and debt 
ceiling of the State. Thus, the absence of a 
specific limitation is subject to construction 
that the constitutional authorization to incur 
indebtedness has been completely exhausted 
and such a constrictive fiscal consequence 
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could cause complications with future fund
ing of general obligation bonds and other 
funded indebtedness. 

The amendment proposed prescribes a 
limitation upon liability, contingent or other
wise, of $10 million. There is nothing particu
larly "magical" about this figure; however, 
according to the director of budget and 
finance, who has urged passage of the bill, 
this sum was developed by the director of the 
Hawaii Housing Authority, who is charged 
with the responsibility of administering the 
housing program thereunder. 

· Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 365 
and recommends that it pass second reading 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 45 Finance on H.B. No. 366 

The purpose of this bill is to provide for 
special fund accounting for all public hospi
tals. This purpose is proposed to be accom
plished by the establishment of a special fund 
into which all revenues collected by or appro
priated for the use of Act 97 hospitals shall 
be placed for their continued operation. 

Act 97, SLH 1965, as amended by Acts 
203 and 265, SLH 1967 and 1969, respec
tively, transferred all functions pertaining to 
the operation and maintenance of county 
hospitals to the State. Presently, most of such 
hospitals operate under a special fund ar
rangement whereby their receipts are applied 
to reduce general fund appropriations; 
whereas the receipts of other such hospitals 
are deposited into the general fund out of 
which . their requirements are fully appro
priated. 

The current breakdown is as follows: 

Special Fund 

Maui Memorial Hospital 
Hana Medical Center 
Kula Sanatorium 
Hilo Hospital 
Samuel Mahelona Hospital 
Kauai Veterans Memorial 

Hospital 

General Fund 

Maluhia Hospital 
Honokaa Hospital 
Kohala Hospital 
Kona Hospital 
Ka'u Hospital (upon completion) 

Your Committee appreciates that the 
special fund accounting proposed hereby is 
not intended to produce totally self-sufficient 
public hospitals, wherein is struck a perfect 
balance between income and expenditures. 
However, Dr. Walter B. Quisenberry, direc
tor of health, in addition to urging passage of 
this bill personally before your Committee, 
has, by letter dated February 24, 1971, in~ 
dicated some "advantages" not available un
der general fund status. These are: 

"1. A special fund establishes a continu
ing relationship between receipts and ex
penditures for hospital rate setting. 

"2. Special fund operation recognizes 
the principle of full cost of rendering ser
vices and because hospitals are organized 
to charge the · patients for services ren
dered; it is only natural that special fund is 
the most appropriate financing vehicle. 

"3. With the advent of Medicare and 
Medicaid cost funding requirement, spe
cial fund operation of all hospitals is neces
sary in order that the full cost principle be 
established as part of the accounting 
procedure to reflect actual costs of render
ing service. 

"4. Special fund permits more flexibility 
in fiscal administration to meet emergen
cies which hospitals are often required to 
meet. Conversely, general fund operation 
is too restrictive for hospitals to meet 
emergencies. 

"5. Special funding in public hospitals 
will be consistent with Haldi Associates' 
recommendations.'' 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 366 
and recommends that it pass seco~d reading 
and be placed on the calendar for third reads 
ing. 

Signed by all members of the Committee 
except Representative Chong. 
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SCRep. 46 Finance on H.B. No. 600 

The purpose of this bill is to amend section 
236-1, Hawaii Revised Statutes, by adding as 
part of the definition of the word "transfer", 
as used throughout the chapter, that there 
shall exist a rebuttable statutory presumption 
that any transfer of property within two 
years of a decedent's death was made in con
templation thereof. 

Under present law, the value of the gross 
estate includes all property to the extent of 
any interest therein of which the decendent 
has at any time made a transfer (except in 
case of a bona fide sale for an adequate and 
full consideration in money or money's 
worth), by trust or otherwise, "in contempla
tion of death". This phrase, although it has 
a well established meaning in federal estate 
tax law, including the presumption similar to 
that proposed by this bill, has been frequently 
challenged by tax practitioners under the Ha
waii law where the tax department has simi
larly contended, but in the absence of a 
legislative pronouncement. 

It is well to point out, perhaps, that the 
presumption hereby created, i.e., that any 
transfer of property made within two years of 
a decedent's death was made in contempla
tion of death, is not a hard and fast rule of 
law. Rather, the presumption is expressly 
stated to be "rebuttable", meaning that upon 
appropriate proof to the contrary, the pre
sumption is overcome and the transferred 
property with respect to which it arises is not 
included in the decedent's gross estate, not
withstanding. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 600 
and recommends that it pass second reading 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 47 Finance on H.B. No. 601 

The purpose of this bill is to define the 
term "beneficiary" in section 236-9.1, Hawaii 
Revised Statutes,· the payment to whom of 
certain compensation on behalf of a deceased 
employee is tax exempt. 

Section 2~6-9.1 was enacted as Act 41, Ses
sion Laws of Hawaii 1968. It provides, in 
effect, that the residual proceeds of pensions 

or other allowances or stipends made by an 
employer to a "beneficiary" in consideration 
of past services of a deceased person or the 
surrender of rights or emoluments shall be 
exempt from all taxes imposed by chapter 
236, relating to inheritance and estate taxes. 

In administering the Act, the tax depart
ment has established guidelines based upon 
the statement of facts contained in the ur
gency clause thereof, which provides that the 
term means the deceased employee's "surviv
ing spouse, children, parents, brothers or sis
ters". However, this limitation has been 
challenged frequently by executors and ad
ministrators when the pensions, allowances 
or stipends are collectible by them, and the 
exemption has been disallowed. This bill, 
then, adopts as a definition for the term "ben
eficiary" the restrictive language contained in 
the urgency clause of Act 41. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 601 
and recommends that it pass second reading 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee 
except Representatives Kaneshiro and 
Chong. 

SCRep. 48 Finance on H.B. No. 603 

The purpose of this bill is to permit safe 
deposit companies, trust companies, banks, 
etc., to release at least 50 per cent of jointly 
held funds to the surviving tenant without 
consent of the director of taxation. 

The bill amends section 236-24, which 
presently disallows financial institutions hav
ing possession of property (usually money) of 
a decedent and another as joint tenants or 
tenants by the entirety, from transferring the 
same to the survivor without retaining a suffi
cient portion to pay the tax and interest 
thereon, unless the director of taxation con
sents thereto in writing. Because of a "re
prisal" provision that failure of compliance 
renders the financial institution liable for 
twice the amount of the tax and interest due, 
the result, in the event of a death, is com
monly referred to as "freezing" the bank ac
count-unfortunately at a time when the 
survivor often requires cash to pay funeral 
and other expenses. The amendment 
proposed would allow release of up to 50 per 
cent of jointly held savings and commercial 
checking accounts without the director's 
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consent, thereby (1) minimizing the respon
sibilities of financial institutions, while (2) 
leaving at least one-half of the jointly held 
funds to pay the tax upon the portion trans
ferred to the survivor, and yet (3) assuring 
the survivor funds necessary to meet immedi
ate expenses. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 603 
and recommends that it pass second reading 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 49 Legislative Management 
Informing the House that House Bill Nos. 
96'! to 991, House Resolution Nos. 160 to 
167, House Concurrent Resolution No. 46, 
and Standing Committee Report Nos. 50 to 
64, have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 50 Public Utilities on H.B. No. 29 

The purpose of this Bill is to amend the 
existing law relating to the Public Utilities 
Commission to provide for full-time commis
sioners with a more realistic compensation 
rate. 

Under existing law, the Public Utilities 
Commission is made up offive members who 
work on a part-time basis and are compen
sated at the rate of $10 per day while actually 
engaged in the performance of their duties as 
commissioners. Under this Bill, the Commis
sion will be made up of three commissioners 
who would devote their entire time to the 
duties of the Public Utilities Commission. 
The commissioners would serve for a term of 
six years but no commissioner would be able 
to serve for more than one six-year term. The 
commissioners would receive a compensa
tion of at least $25,000 but not more than 
$28,000 per year. 

Your Committee on Public Utilities finds 
that the main thrust of this Bill is to protect 
the public by providing for full-time commis
sioners. The workload of the Commission 
has increased to such an extent that it is not 
reasonable to expect lay commissioners to 
continue contributing so much of their time 
with minimum compensation. From prop
erty carriers alone, over 1,200 tariff applica-

tions have been filed since mid-1962. Tariff 
applications are only a part of the regulatory 
burden on the Commission from their regu
lated motor carriers. Since mid-1962, over 
1,000 separate motor carrier cases have been 
heard by the Commission on every subject 
from self-insurance, to financing, to the entry 
of new carriers, to the violations of existing 
carriers. Also, the very fact that hundreds of 
small, highly competitive businesses are be
ing regulated as opposed to a single large 
utility company gives only an indication of 
the various differing economic approaches 
which the commissioners must consider in 
regulating the various firms within their ju
risdictions. Your Committee is of the belief 
that a substantially higher quality of regula
tory service would be given the State by a 
full-time Public Utilities Commission. 

Your Committee also finds that the total 
net revenues of the Public Utilities Commis
sion for the fiscal years 1962 through 1969 is 
in excess of $500,000 per year. In fiscal year 
1969 alone, the net revenues exceeded $140,-
000. This amount easily covers the amount 
needed to compensate the three commission
ers for full-time service. 

Upon consideration of H.B. No. 29, your 
Committee has amended the Bill by changing 
the compensation provision which puts a 
limit on the maximum amount payable to a 
commissioner. Your Committee feels that 
more flexibility is required in the amount of 
compensation. By basing the compensation 
on a percentage of a circuit court judge's 
compensation, as is now the case for mem
bers of the Labor and Industrial Relations 
Appeals Board, this flexibility is achieved. 
Your Committee has also changed the term 
in office from the six-year term to a ten-year 
term. Again, this would bring it more in line 
with the term in office now provided for 
members of the Labor and Industrial Rela
tio?s Appeals Board. 

Upon further consideration of the Bill, 
your Committee has amended the Bill to 
change the effective date of this Bill to take 
effect on July 1, 1972. It is the intent of your 
Committee that by this change, the present 
commissioners will have sufficient time to ac
commodate any necessary change over to the 
new system. 

Your Committee is in accord with the in
tent and purpose of H.B. No. 29, as amended 
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herein, and recommends its referral to your 
Committee on Finance in the form attached 
hereto as H.B. No. 29, H.D. No. 1. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 51 Housing and Consumer Protec
tion on H.B. No. 78 

The purpose of this Act is to increase the 
authority of the Hawaii Housing Authority 
with regard to the implementation of Act II 
of Chapter 516 of the Hawaii Revised Stat
utes. 

This portion of that chapter commonly 
known as the "Land Reform Act" provides 
for the condemnation of land by the HHA 
when the land is subject to a leasehold inter
est. Subsequent to condemnation, the HHA, 
pursuant to the above-cited statute, is author
ized to sell the condemned property to the 
lessee. The HHA is also authorized, pursuant 
to Section 516-34 of the Hawaii Revised Stat
utes, to make secured loans to enable the 
lessee to purchase the interest of the fee 
owner. 

This Act would authorize the HHA to 
fund its condemnation procedures as well as 
its lending activity under Section 516-34 by 
the issuance of general obligation bonds. Sec
tion 516-36 of the Hawaii Revised Statutes 
presently provides for the issuance of revenue 
bonds; however it is felt by your Committee 
that such a source of revenue would be sub
stantially increased were the proposed 
amendment effected. Irrefragably, such an 
increase is necessary in order to achieve the 
result contemplated at the time the land re
form measure was passed. 

Your Committee, being in accord with the 
purpose and intent of H.B. No. 78, recom
mends its passage on Second Reading and 
further recommends that it be referred to the 
Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 52 Lands on H.B. No. 382 

The purpose of this Act is to empower fish 
and game wardens to arrest and physically 
transport violators of fish and game laws and 
regulations to a police station for booking in 
addition to the issuance of citations. The 
present law provides that such officers shall 
have the power to issue citations; however, 

your Committee has determined that there 
are various instances which justify authoriza
tion to arrest a violator of the fish and game 
laws. This determination is based upon the 
fact that a violator may be offensively armed, 
may be in the possession of explosives, or 
may be casually attired, depriving the officer 
of an opportunity · to ascertain the violator's 
identity. Your Committee is of the opinion 
that each of these instances warrants physical 
restraint and makes both desirable and essen
tial the empowering of fish and game ward
ens to arrest and physically transport 
violators to a police station for booking in 
addition to their present power to issue cita
tions. Such a result would be achieved by this 
Act by amending Section 187-9 of the Hawaii 
Revised Statutes by deletion and addition of 
language sufficient to accomplish the Act's 
purpose. 

Your Committee on Lands, being in ac
cord with the intent and purpose of H. B. 
No. 382, recommends its passage on second 
reading and further recommends that it be 
referred to your Committee on Judiciary. 

Signed by all members of the Committee. 

SCRep. 53 Lands on H.B. No. 384 

The purpose of this Act is to amend Sec
tion 187-16, Hawaii Revised Statutes, in or
der to correct an inadvertent error made in 
the construction of Hawaii Revised Statutes. 

The present law, by reason of this inadver
tent error, limits the application of the sei
zure and forfeiture of fishing and hunting 
gear provision to Chapter 187 of the Hawaii 
Revised Statutes; however, such provision 
should have application to all chapters 
within subtitle 5 and the proposed amend
ment would effect this change and would cor-
rect the inadvertent error. · 

Your Committee on Lands, being in ac
cord with the intent and purpose of H. B. 
No. 384, recommends its passage on second 
reading and further recommends that it be 
referred to your Committee on Judiciary. 

Signed by all members of the Committee. 

SCRep. 54 Lands on H.B. No. 388 

The purpose of this Act is to permit the 
Board of Land and Natural Resources to 
cancel or accept surrender of leases of public 
land without the requirement there be an ex-
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istent "bona fide interest in" re-leasing such 
land, when the Board determines such can
cellation or surrender is in the public interest 
subject to the consent of the lessee, his heirs 
and assigns and each holder of record having 
a security interest. Such a result would be 
obtained.by amending paragraph 2 of Section 
171-61 of the Hawaii Revised Statutes to 
delete the words, "and there is a bona fide 
applicant interested in such re-lease". 

This amendment would result in the elimi
nation of a stringent restriction, which is also 
being considered to be a needless deterrent to 
the property administration of the public 
lands. Further justification for this amend- . 
ment would be the benefit to the prior lessee, 
who would no longer be required to continue 
under the terms of the lease until a bona fide 
applicant is found. 

Your ·committee on Lands, being in ac
cord with the intent and purpose of R B. 
No. 388, recommends its passage on second 
reading and further recommends its referral 
to the Committee on Judiciary; 

Signed by all members of the Committee .. 

SCRep. 55 Lands on H.B. No. 549 

The purpose of this act is to encourage the 
conserv~tion, development and utilization of 
Hawaii's coastal zone for maximum · public 
benefit through the medium of state and local 
authorities with the assistance and coopera
tion of the federal government. 

This purpose would beachieved by author
izing the Department of Planning and Eco
nom1.c Development to prepare a coastal 
zone plan and making an appropriatfon 
th~refor. Such legislation contemplates fed
eral legislation calling for the same result and 
funding the program. 

The proposed legislation is based upon 
growing pressures on coastal zones which 
have resulted in revised land use, which is 
sometimes conflicting in nature and scope. 

Your Committee on Lands, being in ac
cord . with the intent and purpose of H. B. 
No. 549, recommends its passage on second 
reading and further recommends that it be 
referred to the Committee on Economic De
velopment. 

Signed by all members of the Committee. 

SCRep. 56 Lands on H.B. No. 385 

The purpose of this Act is to correct tech
nical conflict between the language of Section 
171-8, Hawaii Revised Statutes, and the or
ganizational structure of the Department of 
Land and Natural Resources, Land Manage
ment Division. 

The present law provides that the State 
Ranger and land agents shall report directly 
to the Board of Land and Natural Resources; 
however, the organizational structure of the 
Department places such positions in the 
Land Management Division, reporting to the 
Board through the Division Head and the 
Chairman. H. B. No. 385 would correct this 
discrepancy by amending Section 171-8, Ha
waii Revised Statutes, to require the State 
Ranger and land agents to report directly to 
the designated agent of the Board. 

Your Committee on Lands, being in ac
cord with the intent and purpose of H. B. 
No. 385, recommends its passage on second 
reading and further recommends that it be 
placed on the calendar for third reading. 

Signed by all members of the Committee. 

SCRep. 57 Lands on H.B. No. 386 

The purpose of this Act is to incorporate 
into Chapter 171 of the Hawaii Revised Stat
utes the definition of "public purpose". While 
there is a partial definition of this phrase in 
Section 171-50, the fact of the lack of a com
plete definition makes such amendment 
desirable. Such a result would be achieved by 
amending Section 171-1 of the Hawaii Re
vised Statutes to add the definition of this 
term. 

Your Committee on Lands, being in ac
cord with the intent and purpose of H. B. 
No. 386, recommends its passage on second 
reading and further recommends that it be 
placed on the calendar for third reading. 

Signed by all members of the Committee. 

SCRep. 58 Lands on H.B. No. 387 

The purpose of this A,ct is to permit the 
Board of Land and Natural Resources to per
mit public lands to be leased for campsites 
without public auction to religious and 
eleemosynary organizations when the leased 
land will be used for educational as well as 
athletic purposes. The present law permits 
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the Board to lease directly, without recourse 
to public auction and at nominal rent, public 
lands for "campsites and youth athletic ac
tivities". 

By amending Section 171-43 of the Hawaii 
Revised Statutes, which is controlling, to add 
the words "and educational" after the word 
"athletic", the Section would be amended to 
afford a greater range of activities with con
commitant public benefit. 

Your Committee, being in accord with the 
intent and purpose of H.B. No. 387, recom
mends its passage on second reading and fur
ther recommends that it be placed on the 
calendar for third reading. 

Signed by all members of the Committee. 

SCRep. 59 Lands on H.B. No. 390 

The purpose of this act is to correct an 
error in the wording of the statute. This cor
rection would be achieved by deleting the 
phrase "in fee simple" from line 9, Section 
171-57 of the Hawaii Revised Statutes. 

The above-mentioned section deals with 
rights in easements, which are, by definition, 
property rights less than the fee interest in 
land. Consequently, it is impossible to, as 
present law provides, " . . . dispose of such 
reserve right or easement to the owner by sale 
in fee simple . . . ". · 

Your Committee on Lands, being in ac
cord with the intent and purpose of H. B. 
No. 390, recommends its passage on .second 
reading and further recommends that it be 
placed on the calendar for third reading. 

Signed by all members of the Committee. 

SCRep. 60 Lands on H.B. No. 391 

The purpose of this act is to correct the 
statutes to make it compatible with the exist
ing right of purchase lease. 

Creation of right of purchase lease, prior to 
the enactment of Act 32 S.L.H., 1962, pro
vided for the purchase of land by payment of 
a stated appraisal value of the property; how
ever, the language of Act 32 provided that 
the existing rights of purchase lease entitled 
the lessee to the fee interest property by pay
ing the fair market value of the land (a differ
ent standard of valuation from the standard 
contained in the existing right of purchase 

lease prior to the enactment of the amend
ment). Existing leases are contracts by which 
the board is bound. Right of purchase leases 
issued hereafter will contain the fair market 
value by appraisal standard; however, the ex
isting leases must be sold at the appraised 
price set out in the document. The act will 
effect a correction of the error now contained 
within the statute. 

Your Committee on Lands, being in ac
cord with the intent and purposes of H. B. 
No. 391, recommends its passage on second 
reading and further recommends that it be 
placed upon the calendar for third reading. 

Signed by all members of the Committee. 

SCRep. 61 Finance on S.B. No. 6 

The purpose of this bill is to correct the 
inequitable situation which arises when out
of-state vendors bid in competition with ven
dors doing business in the State on purchases 
to be made by the State or its political sub
divisions. 

Sales of tangible personal property to the 
State and its political subdivisions by vendors 
doing business within the State are subject to 
the general excise tax imposed by Section 
237-13, Hawaii Revised Statutes. However, 
sales to the State and its political subdivisions 
are exempted from the general excise tax by 
constitutional proscription if such sales are 
made by vendors not doing business within 
the State. This results in a situation where a 
vendor doing business within the State is 
placed at a disadvantage when bidding in 
competition with a vendor not doing business 
within the State. 

The provisions of S. B. No. 6 will correct 
this situation by amending Section 103-32, 
Hawaii Revised Statutes, to provide for the 
adding to the bid price of the vendor not 
doing business within the State the amount of 
the applicable retail excise tax. This is to be 
done for the determination of the lowest bid 
only, and if an out-of-state vendor prevails, 
the sales price would be his original bid price 
without the general excise tax. 

Your Committee received and considered 
testimonies from or on behalf of the Depart
ment of Accounting and General Services, 
the Department of Finance of the City and 
County of Honolulu, the Hawaii Manufac
turers Association, among others, each urg
ing passage of this measure. 
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Your Committee on Finance is in accord 
with the intent .and purpose of S. B. No. 6 
and recommends that it pass second reading 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 62 Finance .on S.B. No. 58 

The purpose of this bill is to remove the 
requirement that the comptroller of the State, 
or the director of finance of a county, as the 
case may be, certify the availability of funds 
in the case of "price-term" contracts. 

Section 103-39 of the Hawaii Revised Stat
utes presently requires the State comptroller 
(or a county's director of finance) to certify 
that funds are available to liquidate a con
tract obligation; lack of such certification 
precludes the contract from being binding or 
of any force. Moreover, by the same law such 
certificates may be issued only after reference 
to appropriation accounting records indi
cates that funds are actuaHy available, .and 
then only after the funds have been encum
bered on the accounting records to assure 
that they remain available for payments that 
become due under the contract. 

However, for so-called "price-term" con
tracts, (also known variously as "open-end" 
or "requirements" contracts), encumb.rance 
of funds is not feasible because the amounts 
to be purchased under such contracts are in
definite and such contracts cover an the go

. vernment's agencies rather than one or a few. 
The specific agencies that will buy under the 
contract and the funds each will expend un
der the contract are not definitely known. If 

· funds to cover such contracts cannot be en
cumbered to support a certificate of availabil
ity of funds, then the certificate is without 
meaning in terms of assuring that funds are, 
in fact, available to liquidate the contract ob
ligation. 

The enactment of this bill will remove an 
unworkable requirement that a certificate of 
availability of funds be issued on a contract 
for which it is not feasible to encumber the 
related funds. 

Your C~mmittee on Finance is in accord 
with the intent and purpose of S. :8. No. 58 
aQd recommends that it pass second reading 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 63 Finance on S.B. No. 62 

The purpose of this bill is to retain the 8% 
interest ceiling authorized by Act 2, Session 
Laws of Hawaii, 1970, for an additional 
twelve months. 

Act 2 raised the interest ceiling on general 
obligation bonds of the State from 6% to 8% 
for a 12 month period from its dl;lte of ap
proval, which was March 31, 1970. Unless 
renewed, therefore, the interest ceiling will 
revert to 6% on April 1, 1971. 

Your Committee is aware of the fluctua
tions in the municipal bond · market and 
recognizes the possibility of a rise in interest 
rates should business conditions improve. It 
is your Committee's belief, also, however, 

• that the capital improvements program is vi
tal to the State, and that an increase in the 
interest rate ceiling proposed by this bill is a 
necessary contingency should there be a re
peat in the deterioration of the municipal 
bond market. 

In reaching its recommendation regarding 
this measure, your Committee has reviewed 
the recent legislative history of section 39-5, 
as amended, the interest limitation provision 
of which, Act 2 and this l:iill relate to, "not
withstanding." When amended by Act 27, 
Session Laws of Hawaii 1968, the interest 
rate of "not more thari 5 .per cent" was in
creased to an interest "at a rate or rates not 
exceedi~g six per centum per annum." (Em
phasis added). The director of the depart
ment of budget and finance, who, 
incidentally, urges favorable consideration of 
this bill, has addressed your Committee's at
tention to the curious possibility that this lan
guage is subject to an interpretation allowing 
at least a portion of the bonds issued pursu
ant thereto to be sold at more than 6 per cent, 
provided that the average net ceiling rate 
remains within the lawful limit. Therefore, 
we are not unmindful thereof; · but this pro
spect, which is unsupported by a legal opin
ion froin the attorney general, hardly 
accommodates the volume of sales which the 
State anticipates over the forthcoming fiscal 
biennium _ (about $240 million) in a . bond 
market so vulnerable to such varying vicissi
tudes (from a high of7.12% in May 1970 to 
a low of 5.05% iri February 1971). 
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The Senate, upon recommendation of the 
Committee on Ways and Means, which 
found the phrase "continue to" in line 6 of 
section 1 of the bill ( companion H. B. No. 
364) to be "superfluous", deleted it and 
amended the bill accordingly. 

Your Committee on Finance is in accord 
with the intent and purpose of S. B. No. 62, 
S. D. 1, and recommends that it pass second 
reading and be placed on the calendar for 
third reading. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 64 Finance on S. B. No. 105 

The purpose of this bill, which amends 
various·sections of chapters 237 and 238, Ha
waii Revised Statutes, is to tax sales to na
tional banks doing business in Hawaii under 
the Hawaii general excise and use tax laws, 
the same as State chartered banks, thereby 
equalizing the tax burden of all banks. 

Under our present tax laws, sales of tangi
ble personal property to the Federal Govern
ment and its instrumentalities, including 
national banks, are exempt from the general 
excise tax, and "imports" (as that term is 
defined in section 238-1) by such banks are · 
exempt from the use tax. 

Prior to the enactment by Congress of 
Public Law 91-156, taxation_ of national 
banks by states was restricted. This restric
tion has, by virtue thereof, been lifted, and 
this bill will permit the imposition of the gen
eral excise tax on the sales of tangible per
sonal property to national banks and of the 
use tax on their imports. 

Your Committee feels compelled to com
ment that responsible representatives of Ha
waii National - Bank, presently the only 
federally chartered banking institution en
gaged in the doing of business in this state, 
were duly apprised of your Committee's in
tention to consider this measure; and we are 
required to conclude from their reticence 
that there is tacit acceptance of the bill's 
provisions. In any event, · the director of the 
department of taxation has expressed before 
us that there is expected to be a practically 
"imperceptible" increase in tax revenues 
herefrom. In this regard, your attention is 
respectfully invited to the purpose p~ovision 

of this report, i.e., that the bill is intended, 
basically, to equalize the tax burden on all 
banks. 

Your Committee on Finance is in accord 
with the intent and purpose of S. B. No. 105 
and recommends that it pass second reading 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 65 Legislative Management 
Informing the House that House Bill Nos. 
992 to 1015, House Resolution Nos. 168 to 
173, House Concurrent Resolution No. 47, 
and Standing Committee Report Nos. 66 to 
68, have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 66-71 Finance on S.B. No. 179 

The purpose of this bill is to repeal Act 
381, Session Laws of Hawaii 1949, which au
thorized the issuance of revenue bonds not 
to exceed $3,000,000,00 for the purposes 
on construction, reconstruction, im
provement, alteration, betterment and 
extension of state airports and air naviga
tion facilities. 

The revenue bonds, which were authorized 
to be issued by the Hawaii Aeronautics Com
mission, were intended to finance projects au
thorized· by Act 368 of the same legislative 
session, which provided, in relevant part: 

" ... the appropriation made by this Act 
shall be deemed to be made only by way of 
advancement and upon the sale of such 
revenue bonds there shall be transferred to 
the general fund ... from the funds derived 
from such sale ... to reimburse the general 
fund .... " 

It was found, however, that the revenue 
bonds could . not be issued because airport 
revenues (other than fuel tax, which was not 
included) were inadequate to meet the re
quirements of the issue. Act 18 of the Special 
Session of 1949, therefore, repealed Act 368 
and appropriated funds for the needed air
port projects which were constructed with 
general obligation bond funds reimbursable 
by . the Airport Revenue Fund. 

Under the circumstances, there is no need 
for the continued existence of the authoriza
tion for these reven~e bonds, .and the direc
tors of the departments of transportation and 
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budget and finance have urged repeal of the 
Act authorizing their issuance. 

Your Committee on Finance is in accord 
with the intent and purpose of S. B. No. 179 
and recommends that it pass second reading 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 67 Judiciary on H.B. No. 211 

The purpose of this bill is to make discre
tionary the revocation of a driver's license 
after the driver has been convicted of a felony 
in the commission of which a motor vehicle 
has been used. 

Present conditions in the State often make 
it mandatory that a person be allowed to 
drive a vehicle to work. If this driving privi
lege were taken away from such person, he 
might be unable to retain his job, and thereby 
suffer the attendant social consequences. 

Your Committee upon consideration of 
this bill recommends that it be amended in 
the form attached hereto as H.B. No. 211, 
H.D. 1. It is felt that revocation of drivers' 
licenses should be left.to the discretion of the 
court in most cases. The Court will be able to 
evaluate the facts and circumstances of each 
case in making the determination as to 
whether the license should be revoked. While 
the making of license revocation discretion
ary may lead to a loss in uniformity over the 
disposition of cases, it is felt that this will 
improve the administration of justice. Man
datory revocation of the license upon a man
slaughter conviction has been retained 
because of the seriousness of the attendant 
circumstances. 

It should also be noted that the wording of 
the particular offenses which have been 
placed in the "discretionary" category have 
been modified in a few instances. The reason 
for such change is to have this bill conform 
to the provisions of the Driver Licenses Com
pact. 

Your Committee on Judiciary is in accord 
with the intent and purpose of H.B. No. 211, 
as amended herein, and recommends its pas
sage on Second Reading in the form attached 
hereto as' H.B. No. 211, H.D. 1, and place
ment on the calendar for Third Reading. 

Signed by all members of the Committee. 

SCRep. 68 Judiciary on H.B. No. 579 

The purpose of this bill is to make Motor 
Vehicle Industry Licensing Act filing fees 
nonrefundable in all cases. 

The present law provides that if a license 
is granted under such Act, the filing fee is to 
be applied as part payment of the license fee. 
In practice, this had the effect of requiring 
the Motor Vehicle Industry Licensing Board 
to refund the filing fee, since the license fee is 
submitted concurrently with the filing fee. 
Filing fees are presently nonrefundable only 
when a license application is denied or with
drawn. 

Regardless of whether license applications 
are granted, denied, or withdrawn, substan
tially the same amount of administrative ex
pense is created. For instance, investigations 
must be undertaken and printed forms must 
be used. This bill would allow the Board to 
retain filing fees in all instances to cover such 
expenses. 

Your Committee on Judiciary is in accord 
with the intent and purpose of H.B. No. 579 
and recommends its passage on Second 
Reading and placement on the calendar for 
Third Reading. 

Signed by all members of the Committee. 

SCRep. 69 Judiciary on H.R. No. 165 

The . purpose of this resolution is to in
crease the efficiency of the legislative process 
in the House of Representatives by amend
ment of Rule 32 of the House of Representa
tives. 

Your Committee on Judiciary is in accord 
with the intent and purpose of H. R. No. 165 
and recommends its adoption. 

Signed by all members of the Committee 
except Representative Wedemeyer. 

SCRep. 70 Legislative Management 
Informing the House that House Bill Nos. 
1016 to 1058, House Resolution Nos. 174 to 
179, House Concurrent Resolution No. 48, 
and Standing Committee Report Nos. 71 to 
77, have been printed and distributed. 

Signed by all members of the Committee. 
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SCRep. 71 Select Committee of Maui 
Representatives on H.B. No. 207 

The purpose of this Bill is to amend Act 
187, Session Laws of Hawaii, Section 1, item 
0-17, relating to the Makawao Civic Center, 
by deleting the SO-meter requirement for the 
swimming pool and substituting therefor a 
"community" swimming pool. 

Your Committee is in accord with the in
tent and purpose of H.B. No. 207 and 
recommends its referral to the Committee on 
Finance. 

Signed by all members of the Committee. 

SCRep. 72 Select Committee of Maui Rep
resentatives on H.B. No. 450 

The purpose of this Bill is to provide for 
the establishment of a prosecuting attorney's 
office in any county with a population of less 
than 55,000. 

Your Committee is in accord with the in
tent and purpose of H.B. No. 450 and 
recommends its referral to the Select Com
mittee of Kauai Representatives. 

Signed by all members of the Committee. 

SCRep. 73 Public Institutions on H.B. No. 
347 

The purpose of the bill is to broaden the 
representation on the advisory commission 
for vocational rehabilitation. Currently the 
commission is made up of the directors of the 
department of health, labor and industrial 
relations, and the superintendent of the de
partment of education, and four members 
from the public sector from each of the four 
judicial districts. By increasing the member
ship of the commission to not more than 1 S 
members, representation from the public sec
tor can be increased from four to twelve. 

The increase in membership will enable the 
state to more readily conform to federal regu
lations which required representation from 
the disabled, medical, health and related or
ganizations, labor, management and other 
public and voluntary organizations. Your 
Committee also finds such broadened repre
sentation desirable as it will permit develop
ment of programs that will truly reflect the 
needs of the public. 

Your Committee on Public Institutions is 
in accord with the intent and purpose of H. 
B. No. 347, and recommends its passage on 
second reading and its referral to the Com
mittee on Finance. 

Signed by all members of the Committee 
except Representative Takamine. 

SCRep. 74 Public Institutions on H.B. No. 
545 

The purpose of this Bill is to clarify Section 
346-14, Hawaii Revised Statutes, relating to 
the duties of the Department of Social Ser
vices and Housing. 

The statutory section generally empowers 
the Department to care for elderly, blind and 
disabled recipients in boarding homes, and 
since 1965 it has assisted these individuals in 
locating suitable living accomodations in 
substitute homes. This established program 
complies with federal regulations and is fed
erally subsidized. The Bill amends the exist
ing law by explicitly authorizing the 
Department to recruit and license adult 
family boarding homes for these recipients. 

Your Committee on Public Institutions is 
in accord with the intent and purpose of H. 
B. No. 545 and recommends its passage on 
second reading and that it be placed on the 
calendar for third reading. 

Signed by all members of the Committee 
except Representative Takamine. 

SCRep. 75 Finance on S.B. No. 108 

The purpose of this bill is to extend the 
limitation period for tax assessment and re
fund from the present "three years after filing 
the final return" to a period of "three years 
of the due date ... , whichever is later." 
(Emphasis added). Sections 235-11 l(a) (in
come tax) and 237-40(a) (excise tax) are 
amended accordingly. 

The enactment of these provisions is de
signed to encourage filing of returns prior to 
the due date, as the time allowed for amend
ing returns and filing for refunds in the event 
of overpayment will be identical with those 
taxpayers filing on the due date. The need for 
date stamping all returns filed before the due 
date will thereby also be eliminated. 

Heretofore, by Act 274, Session Laws of 
Hawaii 1969, the state law was amended to 
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coincide with federal law regarding the due 
date for amended returns and the limitation 
period for assessments. Hereby, there is ac
complished further uniformity of the Hawaii 
law with the Internal Revenue Code with 
respect to application of the limitation 
period. 

Your Committee on Finance is in accord 
with the intent and purpose of S. B. No. 108 
and recommends that it pass second reading 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 76 Finance on S.B. No. 582 

The purpose of this bill is to amend certain 
sections of Chapter 236 of the Hawaii Re
vised Statutes to: (1) provide that where any 
transfer of property is made within two years 
prior to a decedent's death, a rebuttable pre
sumption shall exist that such transfer was 
made in contemplation of death; (2) define 
the term ''beneficiary" in section 236-9.l, the 
payment to whom of pensions, stipends and 
other allowances, on behalf of a deceased em
ployee, is tax exempt; (3) conform the Hawaii 
estate tax credit pro\.'.isions in sections 236-13 
and 236-14 with federal law; and (4) permit 
safe deposit companies, ·trust · ·companies, 
ban°ks, etc., to release at least SO per cent of 
jointly held funds to the surviving tenant 
without consent of the director of taxation. 

This bill incorporates the provisions of S. 
B. Nos. 109, 110, 111, and 112, being com
panion H. B. Nos. 600, 601, 602, and 603, 
respectively, upon each of which your Com
mittee received and considered· testimony 
from the director of taxation. We are satisfied 
that, together, these amendments to Chapter 
236 will aid in the administration of inheri
tance and estate tax laws. 

Section 1 of the bill creates a rebuttable 
statutory presumption under section 236-1 
that any transfer of property within two 
years prior to a decedent's death was made in 
contemplation thereof. Under present law, 
the value of the gross estate includes all prop
erty to the extent of any interest therein of 
which the decedent has at any time made a 
transfer (except in case of a bona fide sale for 
an adequate and fuil consideration in money 
or money's worth), by trust or otherwise, "in 
contemplation of death". This phrase, al
though it has a well established meaning in 

federal estate tax law, including the presump
tion similar to that proposed by this bill, has 
been frequently challenged by tax practition
ers under the Hawaii law where the tax de
partment has similarly contended, but in the 
absence of a legislative pronouncement. 

It is well to point out, perhaps, since this 
appears to be the most controversial feature 
of the bill, that the presumption hereby 
created, i.e., that any transfer of property 
made within two years of a decedent's death 
was made in contemplation of death, is not 
a hard and fast rule of law. Rather, the pre
sumption is expressly stated to be "rebutta
ble", meaning that upon appropriate proof to 
the contrary, the presumption is overcome 
and the transferred property with respect to 
which it arises is not included in the dece
dent's gross estate, notwithstanding. 

Section 2 of the bill amends section 236-9.1 
by spelling out a definition for the term "ben
eficiary" therein, as to whom there is a tax 
exemption from the residual proceeds of pen
sions or other allowances or stipends made 
by an employer in consideration of past ser
vices of a deceased person or of the surrender 
of rights or emoluments. This law was 
enacted as Act 41, Session Laws of Hawaii 
1968, and in administering it, the tax depart
ment has established guidelines based upon 
the statement of facts contained in the ur
gency clause thereof, which provides that the 
term means the deceased employee's "surviv
ing spouse, children, parents, brothers or sis
ters". However, this limitation has been 
challenged frequently by executors and ad
ministrators when the pensions, allowances 
or stipends are collectible by them, and the 
exemption has been disallowed. This bill, 
then, adopts as a definition for the term "ben
eficiary" the restrictive language contained in 
the urgency clause of Act 41. 

Sections 3 and 4 of the bill amend sections 
236-13 and 236-14, respectively, by conform
ing the tax credit provisions of Hawaii estate 
tax law with federal law as to resident and 
nonresident decedents. As the basis for cal
culating the Hawaii estate tax as an "addi
tional tax", these sections presently refer to a 
credit factor of eighty per cent purportedly 
allowed by federal estate tax law (from which 
the so-called "inheritance tax" imposed by 
sections 236-2 to 236-6 is deducted). But, to 
all intents and purposes, the percentage re
ferred to is no longer appropriate, having 
been replaced by a statutory rate table pro
vided for in section 2011 of the Internal 
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Revenue Code. This table, in turn, is an inte
gral part of Federal Form 706, United States 
Estate Tax Return, which is the criteria re
ferred to and used by the Internal Revenue 
Service in computing the credit for state 
death taxes. Thus, since this table is in fact 
used as the basis for calculation, the phrases 
"credit of eighty per cent" and "eighty per 
cent credit" are deleted throughout sections 
236-13 and 236-14, and the phrase "max
imum credit for state death taxes" is sub
stituted therefor. 

Section 5 of the bill amends sections 236-
24, which presently disallows financial insti
tutions having possession of property 
(usually money) ofa decedent and another as 
joint tenants or tenants by the entirety, from 
transferring the same to the survivor without 
· retaining a sufficient portion to pay the tax 
and interest thereon, unless the director of 
taxation consents thereto in writing. Because 
of a "reprisal" provision that failure of com
pliance renders the financial institution liable 
for twice the amount of the tax and interest 
due, the result, in the event of a death, is 
commonly referred to as "freezing" the bank 
account-unfortunately at a time when the 
survivor often requires cash to pay funeral 
and other expenses. The amendment 
proposed would allow release of up to 50 per 
cent of jointly held savings and commercial 
checking accounts without the director's 
consent, thereby (1) minimizing the respon
sibilities of financial institutions, while (2) 
leaving at least one-half of the jointly held 
funds to pay the tax upon the portion trans
ferred to the survivor, and yet (3) assuring 
the survivor funds necessary to meet immedi
ate expenses. 

The director of taxation has recommended 
that the proposed amendment to section 
236-24 be further amended by deleting the 
phrase "executor, administrator, or other le
gal representative of the decedent", with ref
erence to the financial institution identifying 
for the director the person to whom the prop
erty is delivered, and substituting therefor 
the phrase "surviving joint tenant, or tenants 
or tenant by the entirety", and section 5 of 
the bill reflects this amendment by the Sen
ate, accordingly. 

Your Committee on Finance is in accord 
with the intent and purpose of S. B. No. 582, 
S. D. 1, and recommends that it pass second 
reading and be placed on the calendar for 
third reading. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 77 Judiciary on H.B. No. 63 

The purpose of this bill is to aid highway 
safety by requiring all applicants for drivers 
license renewals who have six or more points 
at the time of application to take the physical 
and mental examinations provided for in sec
tion 286-108, Hawaii Revised Statutes. 

By requiring the re-examination of all such 
driven:, it may be possible to reduce highway 
accidents, since such re-examination not only 
serves to re-educate drivers, but also to deny 
license privileges to those who obviously are 
unfit to operate motor vehicles on public 
highways. 

Your Committee upon consideration of 
this bill recommends that it be amended in 
the form attached hereto as H.B. 63, H.D. 1. 
It would be simpler to determine the number 
of points accumulated at the time of applica
tion for renewal instead of having to search 
the records of the past twelve months. By 
limiting such mandatory re-examination re
quirements to those who have six or more 
points at the time of application for renewal 
would have substationally similar results as 
H.B. 63, with the added advantage of easing 
the adminstrative burden. 

Your Committee on Judiciary is in accord 
with the intent and purpose of H.B. No. 63, 
as amended herein, and recommends its pas
sage on Second Reading in the form attached 
hereto as H.B. 63, H.D.1, and placement on 
the calendar for Third Reading. 

Signed by all members of the Committee. 

SCRep. 78 Legislative Management 
Informing the House that House Bill Nos. 
1059 to 1100, House Resolution Nos. 180 to 
185, House Concurrent Resolution Nos. 49 
to 55, and Standing Committee Report Nos. 
79 to 90, have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 79 Public Health, Youth and Gen
eral Welfare on H.B. No. 69 

The purpose of this Act is to promote the 
right of the people of the State of Hawaii to 
a quality environment and to protect the pub
lic right and trust in such a quality environ-
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ment. This Act embodies present rules and 
regulations of the Department of Health and 
other areas that would be covered by rules 
and regulations by the Department in addi
tion to providing larger penalties upon pol
luters and providing the public with an 
undisputed means of bringing action against 
polluters. Over the last few years the Depart
ment of Health has proven to be slow and 
ineffective in enforcing its pollution rules and 
regulations, and this Act is intended to im
plement the Legislature's feeling that a statu
tory law would, when enacted, be more easily 
enforced and administered than administra
tive rules and regulations. 

In order to accomplish its purpose the Act 
is divided into five parts as follows: 

1. Ambient air quality standards. The Act 
establishes ambient air quality standards for 
the Hawaii air quality control region as 
defined in the Act. Standards are established 
for carbon monoxide, hydrocarbons, particu
late matter, photochemical oxidents, and ox
ides of sulfur all of which are the major 
pollutants in the atmosphere of the State of 
Hawaii. These standards are based on those 
recommended by the University of Hawaii 
Air Pollution Task Force and are more strin
gent than those recommended by the federal 
government or proposed by the State Depart
ment of Health. Your Committee feels that 
the standards used in this Act are best for the 
State so that the air quality of the State does 
not deteriorate to that of the major urban 
areas on the mainland for which the federal 
standards were suggested. It is imperative 
that the State of Hawaii adopt more stringent 
air quality standards than those set forth by 
the federal government. 

2. Aircraft noise standards. The Act sets a 
108 decibel level for all new aircraft that may 
come into operation in the , State after the 
effective date of the Act. These provision,s do 
not apply to aircraft presently operating 
within the . State. The basis for the aircraft 
noise level was taken from the Federal Avia
tion Rules and Regulations Part 36. 

3. Water quality standards. The Act fixes 
water quality standards for all island waters, 
both fresh water and salt water. These water 
qualitystandards are based upon the present 
Department of Health water quality stan
dards now existing in rule form. The Act 
establishes water classes for salt water of 
Classes AA, A, and B for fresh water of 
Classes 1 and 2. The waters of each island in 

the Hawaiian chain are placed in one of these 
five classes. Once placed within one of the 
classes the waters must meet specified stan
dards concerning temperature, turbidity, ra
dionuclides, microbiological requirements, 
pH units, nutrient materials, dissolved oxy
gen, and total dissolved solids, salinity, and 
isohaline patterns. Penalties are provided for 
violation of these standards. Your Commit
tee feels that due to the number of violations 
of the present Health Department rules and 
regulations, enactment into statute of these 
rules and regulations would provide for 
strict, mandatory enforcement which is not 
now being undertaken by the Department of 
Health. 

4. Permits for variance; zone of mixing. 
The Act establishes a permit procedure for 
discharges that are not controllable upon the 
effective date of this Act. By applying for a 
permit with the Department of Health, a per
son may discharge air, water, or noise for a 
period no longer than five years. Thus a pol
luter is given five years in which to correct his 
noncompliance with the standards contained 
i.n this Act. The same procedure is provided 
for zones of mixing in relation to discharges 
into the waters of the State. This permit sys
tem is based on that presently used by the 
Department of Health with the exception 
that a permit to pollute can be no longer than 
five years. 

5. Environmental damage and standing to 
sue. This section of the Act provides that the 
public may bring actions against polluters of 
the environment and obtain abatement of 
such pollution. Under this section a person is 
provided with the right of intervention in ad
judicatory proceedings pursuant to the Ad
ministrative Procedure Act, chapter 91. 
Intervention may be made for the purpose of 
assuring that the nature and extent of envi
ronmental damage is adequately considered 
and minimized. Standing to sue is provided 
with relief by injunction against the polluter 
or damages for the plaintiff against the pol
luter, or a combination of both. In all cases 
brought under this part of the Act the pol
luter would have to,abate pollution ifhe were 
found to be polluting. This part also provides 
for class suits or suits for persons similarly 
situated. Thus a person could bring an action 
for all persons affected by the pollution even 
though the number of persons affected are 
too numerous to bring into court. 

Your Committee upon consideration of 
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the bill recommends the following amend
ments: 

1. Section 322- Natural pollutants (con
tained in section 3 of the Act). This section 
provides that air quality standards shall not 
be held applicable to natural pollutants. The 
section has been clarified to provide that 
where natural pollutants and artificial pollu
tants occur simultaneously, artificial pollu
tant emission shall be lowered to the extent 
that air quality standards can be met. 

2. Section 322-72 Penalty for violation of 
part, rules, regulations, or standards (con
tained in section 10 of the Act); section 322-

Penalties ( contained in section 14 of the 
Act); and section 322- Penalties (con
tained in section 15 of the Act). These pen
alty sections relating to violation of air, 
water, and permit requirements have been 
amended by raising the penalty from not 
more than $5,000 for each day of violation to 
not more than $25,000 for .each day of viola
tion. Your Committee feels that in order to 
be effective, the fine for environmental abuse 
must be heavy enough to make it uneconomi
cal to poison the air or water, or violate the 
permit procedures. A $25,000 upper limit for 
penalties permits a court to fine the polluter 
in accordance with his ability to pay. A large 
corporation would consider a $5,000 fine as 
a cost of doing business, whereas a $25,000 
fine for each day of violation would probably 
result in encouraging a corporation to abate 
its pollution activities. 

Your Committee has also amended the 
penalty sections relating to air and water to 
provide that these sections shall not apply to 
any person who has applied for a permit al
lowing variance from the air and water stan
dards provided by section 15 of the Act. 
Concomitant with this amendment your 
Committee has amended the effective date of 
the Act to take effect on January 1, 1972, 
except that section 15 relating to permits 
shall take effect upon approval, thus provid
ing polluters ample time to apply for pollu
tion permits prior to the effective date of the 
air and water standards. 

3. Section 12 of the Act relating to aircraft 
noise has been deleted from the· Act. Your 
Committee has already reported House Bill 
95 relating to aircraft noise which contains 
the same provisions as this Act. 

4. Section 322- Zones of mixing, section 
322- Establishment of zones of mixing; and 

section 322- Termination of zones of mix
ing (all contained in section 15 of the Act) 
have been deleted as repetitive of those provi
sions in section 15 of the Act relating to per
mits. 

5. Technical changes have also been made 
in certain other sections to clarify ambiguous 
language and correct grammatical errors. 

Your Committee on Public Health, Youth 
and General Welfare is in accord with the 
intent and purpose of H.B. 69 as amended 
herein, and recommends its passage on sec
ond reading and its referral to the Committee 
on Judiciary in the form attached hereto as 
H.B. 69, H.D. 1. 

Signed by all members of the Committee. 

SCRep. 80 Education on H.B. No. 640 

The purpose of this bill is to appropriate 
money for additional physical education 
classes in grades K-6 for the physical fitness 
of students and the opportunity for prepara
tion time for teachers. 

Physical educati.on classes coupled with 
preparation time was conceived by the Kali
hi-Palama residents together with represent
atives of that area's Model Cities and the 
Department of Education. The purpose of 
the project was to relieve regular teachers 
with trained physical education teachers to 
conduct P.E. classes which would provide 
physical fitness of students and preparation 
time for teachers. Physical activities for the 
students are a significiant and integral part of 
the academic learning processes. Proper 
physical education training provides children 
with the essential motoric skills for success in 
handwriting. Testimony was received from 
the Hawaii Education Association on a 
teacher survey which showed that a majority 
of the elementary school teachers requested a 
physical education specialist. Favorable reac
tion to this concept and to Makaha Elemen
tary School's variation using art, music and 
Hawaiiana classes in addition to P.E. was 
expressed at the hearing. 

Your Committee upon consideration of 
this bill recommends the following amend
ments: 

1. The title of the bill be amended to read: 
"MAKING AN APPROPRIATION FOR 
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ADDITIONAL PHYSICAL EDUCA
TION TEACHER AND AIDE POSI
TIONS IN GRADES K-6". 

2. · Section 1 of the bill be amended to read, . 
"There is appropriated out of the general 
revenues of the State of Hawaii the sume of 
$, ___ ~ or so much thereof as may be 
necessary, for additional physical education 
teacher and aide positions in grades K-6, 
which purpose shall be for the physical 
fitness of students and the opportunity for 
preparation time for teachers." 

The purpose of these amendments is to 
make clear that the creation of the positions 
will make additional classes available. 

Your Committee on Education is in accord 
with the intent and purpose of H.B. 640, as 
amended herein, and recommends its passage 
on Second Reading in . the form attached 
hereto as H.B. 640, H.D.1, and its referral to 
the Committee on Finance. 

Signed by all members of the Committee 
except Representatives Hansen and Chong. 

SCRep. 81 Select Committee on Maui Rep
resentatives on H.B. No. 203 

The purpose of this Bill, as amended 
herein, is to standardize the periods of the 
terms of office of all county mayors and coun
cils to periods of four years each for these 
officials. At present, county charters are not 
uniform in setting forth the periods for the 
terms of office of these county officials. 

As originally worded, the bill provides for 
four-year tenns for , mayors and council 
members of counties with a population of 
more than 35,000 but less that 55,000. Your 
Committee has amended this bill to provide 
for four-year terms for mayors and council 
members bf all counties of the State. 

Your Committee is in accord with the in
tent and purpose of H.B. No. 203, as 
amended herein; and recommends its referral 
to the Committee on Judiciary in the form 
attached hereto as H.B. No. 203, H. D. L 

Signed by all members of the Committee. 

SCRep. 82 Public Institutions on H.B. No. 
350 . 

The purpose of this Bill is to enable the 
Department of Social Service and Housing to 

make immediate welfare money payments to 
eligible recipients in emergency situations 
which is not possible under the usual proce
dure for disbursing State funds as provided in 
Section 40-51 of the Hawaii Revised Statutes. 

Many of the financial assistance requests of 
welfare clients are of very immediate nature 
and the fastest payment possible under the 
current procedure for disbursing State funds 
is inadequate, timewise, to meet the needs of 
the welfare clients. Since other provisions, 
such as purchase orders, which are not of 
direct assistance, are often substituted for im
mediate money payment, Federal participa
tion in the program is precluded, resulting in 
the loss of Federal funds to the State. The 
establishment of a welfare imprest fund is 
therefore very desirable. 

Your Committee on Public Institutions is 
in accord with the intent and purpose of H. 
B. No. 350 and recommends its passage on 
second reading and its referral to the Com
mittee on Finance. 

Signed by all members of the Committee 
except Representative Takamine. 

SCRep. 83 Public Institutions on H.B. No. 
353 

The purpose of this bill is to amend exist
ing law relating to compensation paid to pris
oners employed in correctional industries 
established pursuant to Section 354-2, Ha
waii Revised Statutes. 

Existing statute provides that inmates 
shall be paid daily . wages of not ,:pore than 
$5.00 nor less than $2.00. The bill provides 
that hourly wages shall be based on the in
come derived from the correctional indus
tries. The proposed amendment is consistent 
with other provisions of Chapter 354, Hawaii 
Revised Statutes, which stipulate that the 
correctional industries shall be self-sustain
ing and that wages and other expenses shall 
be paid out of income generated. 

The bill is endorsed by the Department of 
Social Services, Hawaii Correctional As
sociation, Hawaii Council of . Churches and 
John Howard Association of Hawaii. 

Your committee on Public Institutions is 
in accord with the intent . and . purpose of 
H.B. No. 353 and recommends its passage on 
second reading and its referral to your Com
mittee on Finance for its consideration. 
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Signed by all members of the Committee 
except Representative Takamine. 

SCRep. 84 Public Institutions on H. B. No. 
354 

The purpose of this bill is to amend exist
ing law relating to compensation of prisoners 
employed in state facilities. Under existing 
law such prisoners are paid graduated sums 
of money not exceeding $5 and not less than 
$2 per day as established by rule. The bill 
deletes the minimum and maximum dollar 
limits. By eliminating the dollar limitations, 
the department can within limits of opera
tional budgets and relevant correctional pro
grams determine the most equitable 
performance. The bill is sponsored by the 
department and supported by the Hawaii 
Correctional Association, Hawaii Council of 
Churches and John Howard Association of 
Hawaii. 

Your Committee on Public Institutions is 
in accord with the intent and purpose of 
H.B. No. 354 and recommends its passage on 
second reading and its referral to your Com
mittee on Finance for its consideration. 

Signed by all members of the Committee 
except Representative Takamine. 

SCRep. 85 Public Institutions on H.B. No. 
355 

The purpose of this bill is to provide an 
acceptable means of requiring a prisoner to 
make restitution for malicious destruction of 
state property out of accumulated savings of 
the prisoner. Supporting the purpose as being 
a sound correctional plan were representa
tions of the Hawaii Council of Churches, Ha
waii Correctional Association, John Howard 
Association of Hawaii and Department of 
Social Services and Housing. 

H.B. No. 355 provides in part that the 
department may declare forfeited the whole 
or any portion of a prisoner's savings. As 
drafted the section could be unfairly con
strued as permitting the department to forfeit 
amounts in excess of the damages inflicted by 
the prisoners. Your Committee, therefore, 
has amended the bill by prohibiting forfei
tures in excess of the damages involved. As 
amended the bill accomplishes the stated 
purpose and is also consistent with the princi
ple of restitution. 

Your Committee on Public Institutions is 
in accord with the intent and purpose of 
H.B. No. 355, as amended herein, and 
recommends its passage on second reading in 
the form attached hereto as H.B. No. 355, 
H.D. No. 1, and its referral to the Committee 
on Judiciary. 

Signed by all members of the Committee 
except Representative Takamine. 

SCRep. 86 Public Institutions on H.B. No. 
670 

The purpose of this bill is to provide for the 
reimbursement of employees for damages to 
their personal properties caused by patients 
and inmates of public institutions. 

At the public hearing it was brought to 
your Committee's attention that public em
ployees do indeed suffer many different types 
of personal property losses which are caused 
by patients and inmates of our public institu
tions. In monetary terms these losses range 
from damages of a few dollars to total losses 
valued at many hundred dollars. 

While your committee agrees in principle 
with the purpose of the bill, it believes that 
large losses and theft losses should be consid
ered under Section 37-76, Hawaii Revised 
Statutes, which provides a procedure for the 
reimbursement of private claims by legisla
tive appropriations. Accordingly, your Com
mittee has amended H.B. No. 670 by 
limiting the administrative reimbursement of 
losses to repair or replacement of damaged 
uniforms or clothing of employees. 

Your Committee on Public Institutions is 
in accord with the intent and purpose of 
H.B. No. 670, as amended herein, and 
recommends its passage on second reading in 
the form attached hereto as H.B. No. 670, 
H.D. No. 1, and its referral to the Committee 
on Finance. 

Signed by all members of the Committee 
except Representative Takamine. 

SCRep. 87 Public Institutions on H.B. No. 
356 

The purpose of the Bill is to amend Section 
353-27, Hawaii Revised Statutes, which re
lates to the custodial duty of the Department 
of Social Services and Housing over monies 
belonging to prisoners; by specifying what 
monies are subject to the section. 
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Presently, Section 353-27 provides that all 
sums collected under Section 353-26 (relat
ing to income from prison labor) and all mo
nies confiscated from prisoners during their 
incarceration shall be deposited by the de
partment in an individual bank account to 
the credit of the prisoner. Since a prisoner 
can earn income from ~orrectional industries 
as provided in Chapter 354, Hawaii Revised 
Statutes, the section under consideration has 
been amended to inchide income from such 
industry and all other authorized sources. As 
drafted, the Bill also deletes confiscated 
money from the section. According to tes
timony, this elimination will materially assist 
the prison officials in maintaining discipline 
because unauthorized money in the posses
sion of inmates contributes greatly to illegal 
activities within the prison. 

Testifying in favor of the Bill were repre
sentatives of · the Hawaii Council of 
Churches, John Howard Association of Ha
waii, Hawaii Correctional Association and 
Department of Social Services and Housing. 

Your Committee is in accord with the in
tent and · purpose of H. B. No. 356 and 
recommends its passage on second reading 
and that it be placed on the calendar for third 
reading. 

Signed by all members of the Committee 
except Representative Takamine. 

SCRep. 88 Judiciary on H.B. No. 75 

The purpose of this bill is twofold. First, 
the bill allows the perpetration and the acces
sory before the fact to be punished alike. Sec
ond, the bill causes harsher sanctions to be 
imposed for unlawful use of explosives than 
presently allowed, where the purpose for 
such unlawful use is to inflict bodily injury 
upon a person. 

Similar punishment is allowed for the prin
cipal perpetrator and accessory before the 
fact because there is no valid reason to treat 
them otherwise. 

The unlawful use of dynamite or other ex
plosive chemical or substances greatly in
creases the potential for widespread 
destruction, thereby substantially increasing 
the danger to society, in comparison with the 
use of means that will endanger only a single 
or few people. Also, the use of such explosive 
means is indiscriminate, endangering both 
intended victim and innocent bystander 

alike. Because of this, it is felt that strong 
sanctions are needed to deter the use of such 
means. It should be noted that the term "ex
plosive chemical or substance" means "ex
plosive chemical or explosive substance." 

The prosecutor should exercise his discre
tion in determining what is meant by "explo
sive chemical or substance". He should 
determine whether the explosive used was of 
the nature or in an amount which could en
danger bystanders, as well as the intended 
victim. For example, car-bombing tends to 
endanger innocent bystanders, but .the use of 
a single small firecracker, or the .chemical 
explosion in the chamber of a weapon tends 
to endanger only the intended victim. Thus a 
prosecution could be brought under this Act 
for the car bombing, but should not be 
brought under this Act for either the use of 
the single small firecracker or the firing of a 
weapon. 

Your Committee upon consideration of 
this Bill recommends that it be amended in 
the form attached hereto as H.B. 75, H.D. 1 
for the following reasons: 

1. The present law, as modified in accord
ance with H.B. 75, H.D. 1 subsection (a), is 
retained. It is intended that present sanctions 
be retained in cases where the actor's purpose 
is to terrify or frighten people, or to damage 
or destroy property. 

2. Subsection (b) makes it clear that life 
imprisonment will be imposed with possibil
ity of parole only where the purpose of using 
the explosives was to inflict bodily injury on 
another. Thus, although the sanction may be 
more severe, it applies only where a restricted 
result is intended. 

Your Committee is in accord with the in
tent and purpose of H.B. No. 75, as amended 
herein, and recommends its passage on Sec
ond Reading in the form attached hereto as 
H.B. No. 75, H.D. 1, and placed on the cal
endar for Third Reading. 

Signed by all me1I1bers of the Committee. 

SCRep. 89 Judiciary on H.B. No. 369 

The purpose of this bill is to aid the estab
lishment of the "one license" concept in the 
State by authorizing the State to join · the 
Driver License Compact and by amending 
Chapter 286, Hawaii Revised Statutes, to 
provide for the honoring of out-of-state driv-
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ers' licenses in some instances. At present, 
Hawaii is one of the few states to require all 
nonresidents with valid drivers' licenses from 
their home states to be licensed within ninety 
days of entry in Hawaii. As a result, the 
volume of affected persons clog the licensing 
centers to the extent that the test on Hawaii 
traffic laws cannot be conducted and eye tests 
only are commonly given. With the develop
ment of fast, interstate communications sys
tems for inquiring about licenses, this 
requirement of licensing all transients is un
necessary. 

This bill would establish drivers' licensing 
reciprocity with states which have enacted 
the the Driver License Compact. A person 
with a valid drivers' license from such state 
would not have to be relicensed until the li
cense from his home state expires. If and 
when the affected person is relicensed, he 
must relinquish his out of state license. The 
compact would be made only with states hav
ing drivers licensing requirements equal or 
better than Hawaii's requirements. This bill 
would not repeal the licensing requirement 
for minors, and parents of affected minors 
would continue to remain liable for torts of 
the minor. The bill would have the additional 
effect of eliminating the need to relicense 
responsible out of state drivers who are 
capable of effectively operating motor veh
icles on public highways. 

Your Committee on Judiciary is in accord 
with the intent and purpose of H. B. No. 369 
and recommends its passage on Second 
Reading and placed on the calendar for 
Third Reading. 

Signed by all members of the Committee. 

SCRep. 90 Judiciary on H.B. No. 563 

The purpose of this bill is to simplify 
procedures for domestic corporations issuing 
shares without par value by amending Sec
tion 416-59, Hawaii Revised Statutes. 

The present law requires corporations to 
file a statement with the director of regula
tory agencies whenever the corporation is
sues shares without par value. A balance 
sheet must also be filed after the close of each 
fiscal year. These requirements are unneces
sary because every. domestic corporation is 
required to file an annual exhibit which dis
closes sufficient information with respect to 
the issuance of shares without par value dur
ing the year. 

The present law also requires shares with
out par value to be considered the equivalent 
of shares having a par value of $20 per share, 
in compensating fees payable to the director 
of regulatory agencies. The fees payable by a 
corporation issuing shares without par value 
should be similar to fees payable by corpora
tions issuing shares with par value. Hawaii 
corporations issuing par value stock gener
ally issue such stock with a par value of $10 
per share. Therefore, in computing the afore
mentioned fees, shares without par value 
should be taken as the equivalent of shares 
having a par value of $10 per share. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 563 and 
recommends its passage on Second Reading 
and placed on the calendar for Third Read
ing. 

Signed by all members of the Committee. 

SCRep 91 Legislative Management In
forming the House that House Bill Nos. 
1101 to 1222, House Resolution Nos. 186 
to 197, House Concurrent Resolution No. 
56, and Standing Committee Report Nos. 92 
to 106, have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 92 Public Health, Youth and Gen
eral Welfare on H.B. No. 95 

The purpose of the Bill is to direct the 
Department of Health to issue rules and 
regulations to accomplish the following two 
objectives in the control of aircraft noise: 

I. Application of current federal aviation 
noise regulations for all new subsonic aircraft 
to all new aircraft using state owned airports. 
Such application would not in any way affect 
current air travel, but would insure that no 
new aircraft being developed would be louder 
than the current federally allowed limits (108 
EPNdB) for new subsonic jets. This would 
not require continuous measurement of air
craft noise but only evidence of having met 
the federal standard. 

2. Reduction of aircraft noise to a max
imum rate consistent with the welfare ofthe 
residents of the state, . with reasonable eco
nomic aircraft operation, and with available 
noise suppression technology. This Bill 
would require the Department of Health to 
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outline responsibilities of the aircraft opera
tors for the reduction of noise produced by 
their aircraft. 

The legal basis for local action on noise, 
the major aircraft pollutant, is provided by 
Part 36 of the Federal Aviation Administra
tion Regulations. As stated in the preface to 
Part 36: 

Responsibility for determining the permis
sible noise levels for aircraft using an airport 
remains with the proprietor of that airport. 
The noise limits specified in Part 36 . . . are 
not intended to substitute federally deter
mined noise levels for those more restrictive 
limits determined to be necessary by in
dividual airport proprietors in response to 
the locally determined · desire for quiet and 
the locally determined need for the benefits of 
air commerce (Adoption of Part 36, 34 Fed
eral Register, 18355, 11/18/69). 

In a communication received from Arthur 
T. Murakami, Deputy Attorney General of 
the State of Hawaii, dated February 23, 1971, 
he stated that the State as proprietor of the 
airport may deny or restrict the use of its 
airport to aircraft on the basis of noise con
siderations. (Further supporting evidence 
can be found in Opinion N. 69/216 of the 
AUorney General of California, Thomas. C. 
Lynch.) 

Although the Department of Transporta
tion manages airports, Chapter 322, Part VI 
of the Hawaii Revised Statutes authorizes the 
Department of Health to "adopt such rules 
and regulations, including standards of 
excessive noise relating to the various sources 
thereof, for different areas of the State, as are 
necessary to prohibit · or control excessive 
noise caused by any person." Thus your 
Committee finds that · the Department of 
Health has the necessary statutory authority 
and expertise in this field and should regulate 
aircraft noise. 

Your Committee upon consideration of 
this Bill recommends the following amend
ments: 

1. Section 3 of the Bill relating to regula
tion for recordation and measurement of 
sonic booms be deleted. 

2. Minor changes be made to clarify lan
guage and correct grammatical errors. 

Your Committee on Public Health, Youth 
and General Welfare is in accord with the 
intent and purpose of H. B. No. 95, as 
amended herein, and recommends its passage 
on second reading and its referral to the 
Committee on Judiciary in the form attached 
hereto as H. B. No. 95, H. D. No. 1. 

Signed by all members of the Committee. 

SCRep. 93 Public Institutions on H.B. No. 
498 

The purpose of this bill is to recognize the 
rights of the blind and other handicapped 
persons by updating existing sections relating 
to the blind, thereby enacting a "Bill of 
Rights" for the blind and handicapped. 

Each section of the bill is briefly discussed 
as follows: 

Section 1. A legislative statement of Ha
waii's concern for its blind and handicapped 
citizens. They are assured equal opportuni

. ties as the non-handicapped to enjoy accom
modations and facilities open for the public 
and not be penalized because of their disabil
ity. 

Your Committee agrees with the Hawaii 
Federation for the Blind and the Department 
of Social Services and Housing that Hawaii 
should join at least fourteen other states that 
have enacted similar legislation declaring 
such rights. 

Section 2. Repeals Section 347-13, Hawaii 
Revised Statutes, which provides that public 
carriers shall not refuse to carry a blind per
son accompanied by a guide dog. The section 
is limited in scope to the blind and public 
carrier. 

Section 3. A new section is added to Chap
ter 347. Instead of the limited right described 
in Section 347-13 (repealed), the added sec
tion affirmatively declares that the blind and 
other handicapped persons are entitled to 
rights equal to non-handicapped persons at 
all facilities which· cater to the public. 

Section 4. Amends Section 347-17 which 
requires a motorist to take reasonable 
precautions when he approaches a blind per
son using a white cane or guide dog. A 
proviso is added to the section which makes 
the motorist who fails to take such precau
tion liable in damages for any injury. 
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Your Committee is of the opinion that the 
proviso merely codifies existing law in such 
situations. The existing section enumerates 
the duties of the motorist, and the proviso 
states that the blind person may recover dam
ages for injuries sustained if the motorist bre
aches such duty. 

Section 5. Adds a new section to Chapter 
347 which states that a blind person without 
his white cane or guide dog is nevertheless 
entitled to equal rights at accommodations 
catering to the public, and that the failure to 
use a cane or guide dog shall not be deemed 
a negligent act. 

Section 6. Requires the governor to pro
claim October 15 of each year as "White 
Cane Safety Day". Concurrently with the 
proclamation the governor will take the op
portunity to publicize the rights of the blind 
and handicapped. 

The Congress of the United States has 
adopted October 15 of each year to be White 
Cane Safety Day. Your Committee feels that 
the State should participate in this worthy 
project on the same day. 

Upon consideration of the matter, your 
Committee has amended the bill in the fol
lowing manner: 

1. Section 3 of the bill, relating to equal 
rights of the blind and handicapped in all 
public facilities, in substance replaces the 
limited rights of the blind as stated in Section 
347-13. Instead of being a new section to 
Chapter 347, the material covered in Section 
3 of the bill is redesignated as an amendment 
to Section 347-13. 

2. Section 5 of the bill (Section 4 of H.B. 
No. 498, H.D. 1) in part provides that in case 
a blind or visually handicapped pedestrian 
does not use a cane or guide dog in any of the 
public places added by the bill, such act shall 
not be deemed negligent. 

Instead of blind pedestrians all other sec
tions of the bill refer to such individuals as 
blind persons. While the dictionary defines 
pedestrian as a foot traveler, the word pedes
trian is more often associated with highway
traffic. The use of the word pedestrian may, 
therefore, present a problem of interpretation 
in automobile accident cases which is specifi
cally covered by another section of the bill. 

To avoid a possible problem in interpreta
tion and to make all sections of the bill con
sistent, the word "person" was substituted 
for the word "pedestrian" wherever appear
ing in the section. 

Your Committee is in accord with the in
tent and purpose of H.B. No. 498, as 
amended herein, and recommends its passage 
on second reading in the form attached 
hereto as H.B. No. 498, H.D. 1, and its refer
ral to the Committee on Judiciary. 

Signed by all members of the Committee. 

SCRep. 94 Education on H.R. No. 35 

The purpose of this resolution is to have 
the Legislative Auditor conduct a study and 
submit a report to the Legislature on the 
workload of school classified employees, cus
todians, cafeteria worker!,, and library cleri
cals. 

Your Committee is in accord with the in
tent and purpose of this resolution and 
recommends its referral to the Committee on 
Finance. 

Signed by all members of the Committee. 

SCRep. 95 Education on H.C.R. No. 7 

The purpose of this House Concurrent 
Resolution is to direct the Department of 
Education to develop a comprehensive state
wide preschool program. 

Your Committee was impressed at the 
hearings to learn that the department already 
has a planning group composed of staff mem
bers who are working on a timetable setting 
the completion date of the preschool plan on 
November, 1971 and the implementation 
date of this plan on September 1972. Your 
Committee appreciates the importance that 
the department has placed on the preschool 
program. 

Your Committee upon consideration of 
the House Concurrent Resolution recom
mends the following amendment: 

1. The second to the last paragraph be 
amended to read, "BE IT FURTHER RE
SOLVED thatthe Department of Education 
submit the comprehensive preschool pro
gram prior to the 1972 Legislative Session; 
and". 
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The purpose of this amendment is for the 
reporting of the plan to be within the timeta
ble established by the department. There 
were other amendments offered by the de
partment which suggested changes not in 
substance but in words and phrases. Your 
Committee believes that these corrections 
can be made in the comprehensive plan to be 
developed by the department. 

Your Committee is in accord with the in
tent and purpose of H.C.R. No. 7, as 
amended herein, and recommends its referral 
to the Committee on Finance, in the form · 
attached hereto as H.C.R. 7, H.D. 1. 

Signed by all members of the Committee. 

SCRep. 96 Education on H.C.R. No. 18 

The purpose of this House Concurrent 
Resolution is to request the Department of 
Education to prepare a program of study 
concerning the environment and ecology and 
introduce this program into its regular cur
riculum. 

Your Committee notes that an environ
mental studies curriculum entitled Founda
tion'al Approach in Science Teaching (FAST) 
has been in preparation since 1966 through 
the College of Education Curriculum Re
search and Development Group at the Uni
versity lab school. The materials give 
students an insight into the ways in which the 
various sciences study the environment and 
lend themselves to the solution of environ
mental problems. Most important the pro
gram is designed around Hawaiian ecology. 

Your Committee appreciates the fact that 
the FAST project is now being pilot tested in 
certain schools in the State. The Department 
of Education should prepare their program 
of environment and ecology with those agen
cies of the University who are presently de
veloping curricula in areas of environmental 
studies in Hawaii. The FAST project now 
meets some of the considerations of this con
current resolution and therefore could be the 
nuclei around which the Department can 
build its program: 

· · Your Committee is in accord with the in
tent and purpose of this concurrent resolu
tion and recommends its referral to the 
Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 97 Education on H.C.R. No. 24 

The purpose of the bill is to provide appro
priations for the development of Pohukaina 
School, Oahu, as a model for the education 
of handicapped children. 

In the hearings that your Committee held 
on this bill, it was learned that the severely 
handicapped students who profit from in
struction in special schools are the deaf and 
the blind, the orthopedically handicapped 
and the secondary age mentally retarded 
trainable. The deaf and the blind currently 
attend Hawaii School for the Deaf and the 
Blind. Both the orthopedically handicapped 
and the mentally retarded trainable currently 
attend Pohukaina School. The orthopedic 
unit will move into new facilities at Jefferson 
School in December, 1972. The group that 
has no special school exclusively designed to 
meet their needs are the secondary school age 
mentally retarded trainables, currently at 
Pohukaina, special classes in regular inter
mediate and elementary schools and in pri
vate schools receiving state subsidies. 

Your Committee upon consideration of 
this bill recommends the following amend
ments: 

1. The title of the bill be amended to read, 
RELATING TO THE DEVELOPMENT 
OF MODEL SCHOOLS FOR THE EDU
CATION OF SEVERELY HAND
ICAPPED STUDENTS ON OAHU, AND 
MAKING APPROPRIATIONS THERE
FOR." 

2. The first sentence of Section 1 be 
amended to read, "The purpose of this Act is 
to · provide appropriations for the develop
ment of model schools on Oahu, for the edu
cation of severely handicapped . students." 

Your Committee believes that by these 
amendments the Department of Education 
and the Department of Health can with legis
lative approval start planning to develop the 
orthopedic unit at Jefferson as a model school 
for the orthopedically handicapped students 
and that the site at' Pohukaina or another 
suitable site be planned for the development 
of a model school for the education of sec-· 
ondary school age mentally retarded .traina
ble students .. 

Your Committee is in accord with the in
tent and purpose of H.B. No. 24, as amended 
herein, and recommends its passage on Sec-
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ond Reading in the form attached hereto as 
H.B. No. 24, H.D. 1, and its referral to the 
Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 98 Education on H.B. No. 179 

The purpose of this bill is to provide 
money for the hiring of librarian aides to 
assist school librarians, thereby relieving 
them of nonprofessional tasks and allowing 
them to work more effectively as librarians. 

Your Committee is in accord with the in
tent and purpose of this bill and recommends 
its passage on second reading and its referral 
to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 99 Agriculture on H.B. No. 17 

The purpose of this bill is to amend Chap
ter 171, Hawaii Revised Statutes by adding a 
new section regarding pro-ration of improve
ment costs and rent deferrals for State 
Agricultural leasehold lands. 

If improvement cost had to be borne at the 
outset of a lease, this would place the farmer 
in an economic bind at a time when he can 
least afford it and has very little income if 
any. 

Our aim is to encourage more people into 
farming to help strengthen Hawaii's agricul
tural industry. In order to achieve this aim, 
we must make it easier for potential farmers 
to get started. 

Your Committee upon consideration of 
this bill recommends the following amend
ments: 

1. The words "within the first two years of 
the lease" have been deleted from line eight. 

2. The words "to be exercised in writing" 
have been deleted from line nine. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 17, as 
amended herein, and recommends its passage 
on Second Reading in the form attached 
hereto as H. B. No. 17, H. D. 1 and its 
referral to the Committee on Lands. 

Signed by all members of the Committee. 

SCRep. 100 Agriculture on H.B. No. 21 

The purpose of this bill is to amend Section 
155-9, Hawaii Revised Statutes, by adding a 
new class of loans to provide loans to college 
graduates in agriculture and other persons 
who have completed a program of instruc
tion in agriculture, and thereby encourage 
more people to enter into farming. 

Under the existing Farm Loan Program, 
most young people and some older people 
would not qualify under the credit require
ments. The farming industry may be losing 
potentially qualified farmers who have the 
knowledge but lack the experience necessary 
to qualify them for credit. 

This new class F loan would generally be 
covered under class A and C loans of the 
existing Farm Loan Program, under which a 
certified new farmer would not be able to 
qualify. 

The term "full time farmer" is stipulated 
in this bill to lessen the chance of failure, 
thereby reducing the financial risk to the 
State. 

Not all applicants would be at the same 
level of instruction. Because· of this, loans 
should be individualized according to needs 
as determined by the Department of Agricul
ture loan officer. 

Your Committee upon consideration of 
this bill recommends the following amend
ment: 

1. Instead of amending Section 155-1, Ha
waii Revised Statutes, and changing the defi
nition of "Qualified Farmer", Section 155-9, 
Hawaii Revised Statutes, has been amended 
by adding a new class ofloans, specifically for 
college graduates in farming and other per
sons who have completed a certified program 
of instruction in agriculture. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 21, as 
amended herein, and recommends-its passage 
on Second Reading in the form attached 
hereto as H. B. No. 21, _ H. D. 1. and its 
referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 101 Agriculture on H.B. No. 62 



722 HOUSE JOURNAL-STANDING COMMITTEE REPORTS 

The purpose of this bill is to create an 
aqua-culture loan program as part of the Ha
waiian agricultural industry, and thereby 
strengthen its position as a food supplier 
and enhance the economic development of 
the State. 

Hawaii's position as an island state affords 
1t a unique opportunity to alleviate some of 
the problems of the world's food supply, and 
become a leader in the development of aqua
culture. 

It has been established by the Department 
of Planning and Economic Development that 
several · million pounds of aqua-cultural 
products are imported from the mainland or 
foreign countries to Hawaii. The State's 
economy would greatly benefit if we were 
able to cultivate these products locally and 
acquire a portion of the aqua-cultural 
products market. 

At the present time, conventional financial 
institutions are hesitant to extend credit on 
these aqua0 cultural ventures. Consequently, 
the State should initiate a loan program to 
assist a potentially viable industry as this is. 

Your Committee upon consideration of 
this bill recommends the following amend
ments: 

1. Section 1 of the bill relating to the ad
ministrator of the aqua-culture loan program 
as the chairman of the board of agriculture is 
amended to the Director of the Department 
of Planning and Economic Development. 

2. Section 2 of the bill relating to the pow
ers and duties of the chairman of the board 
of agriculture is amended to read, Director of 
the Department of Planning and Economic 
Development. 

3. Section 3 of the bill relating to the ex
pending agency of this loan program as the 
department of agriculture is amended to the 
Department of Planning and Economic De
velopment. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 62, as 
amended herein, and recommends its passage 
on Second Reading in the form attached 
hereto as H. B. No. 62, H. D. 1 and its 
referral to the Committee on Lands. 

Signed by all members of the Committee. 

SCRep. 102 Agriculture on H.B. No. 197 

This bill intends to do three things. First, 
it proposes to give the counties the sole au
thority in the issuance of special permits for 
unusual and reasonable uses within agricul
tural and rural districts other than those for 
which the district is classified. At present, the 
issuance of special permits must be approved 
by the Land Use Commission. 

Second, it gives the counties the power tc:i 
determine substantial compliance in the area 
of incremental zoning. 

Third, this bill provides for the inclusion of 
shoreline setback review in the periodic re
view of districts every five years. Currently, 
shoreline setback review is not part of the five 
year periodic review of districts. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 197 and 
recommends its passage on Second Reading 
and its referral to the Committee on Lands. 

Signed by all members of the Committee. 

SCRep. 103 Agriculture on H.B. No. 634 

The purpose of this bill is to extend the 
Milk Control Act to include all the counties 
within the State of Hawaii. It amends Section 
157, Hawaii Revised Statutes, by redefining 
terms, revising language and other changes 
for clarification. 

The Milk Control Act is extended to in
chide all the neighbor islands to stabilize 
prices through regulation and controls in the 
areas of minimum prices paid to producers 
and the establishment of milk quotas. 

Milk quotas must be realistically set based 
on current contract quotas held by individual 
producers on each island. Quotas can be ad
justed when a change in market demand is 
foreseen, thereby insuring financial security. 

Added financial benefits are provided by 
the fact that financial institutions look favor
ably on the use of milk quota certificates as 
collateral for dairy operation loans. 

Under the Milk Control Program, there is 
regular monitoring of each processing plant 
as to utilization of milk and butterfat tests to 
assure that producers are properly paid for 
milk delivery. Also, since the program is self
supporting, the Division of Milk Control 
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would study and determine proper assess
ments through its license fee regulation to 
meet the cost of milk control in each county. 

There are some neighbor island producers 
who are presently faced with the problem of 
having to operate without a written contract 
with the distributor. This along with the diff
erences in prices paid to the producer for his 
milk are some of the problems that a Milk 
Control Program would solve. 

Milk control in the Honolulu milk shed 
has stabilized the production, distribution 
and marketing of milk to the consuming pub
lic and has been instrumental in holding the 
retail price of milk at a reasonable level. The 
entire milk industry, comprising producers, 
distributors and consumers, has benefited 
from the stabilization of milk pricing and the 
elimination of unfair, destructive and demor
alizing milk trade practices. The program 
provides for minimum surplus situations, 
thereby attaining the goal of providing for all 
of the fresh milk needs in the State, with the 
highest quality of milk, and at the lowest 
possible cost to the consumer. It is essential, 
therefore, that milk control be extended to 
other counties in order that all inhabitants of 
the State might be afforded the same benefits 
now enjoyed by those residing in the City and 
County of Honolulu. Since the inception of 
milk control in the Oahu milk shed in July, 
1967, the local retail price of milk to the 
consumer has increased only seven and one
half percent while in the corresponding peri
ods the consumer price increase nationally 
has been fifteen percent. 

Your Committee, upon consideration of 
this bill, recommends the following amend
ments: 

(a) Section 1, relating to definitions, has 
been amended to provide for several defini
tional changes. The term "distributor" has 
been amended to include a producer-dis
tributor functioning in his capacity as a dis
tributor. Your Committee finds that certain 
producers are also distributors; therefore, the 
definition was changed to include them. The 
term "milk" is amended to include filled milk 
and to exclude sterilized milk, which is a new 
process just introduced. The term "filled 
milk" or "imitation milk" is defined in the 
amended version of the bill. The addition of 
this term was felt necessary because it was 
not included in the original Milk Control 
Act. The term "milk shed" has been 
amended to include any county wherein milk 

control is established. This definitional 
change will, therefore, include neighbor is
land counties. The definition of the term 
"producer" has been expanded to mean any 
person producing milk or a producer-dis
tributor. 

(b) A new Section 2 has been added to the 
bill. This new section would amend Section 
157-12, Hawaii Revised Statutes, to make it 
clear that the commissioner may employ 
such assistants and employees as may be 
necessary to carry out Chapter 157 and all 
amendments to that chapter. 

(c) A new Section 3 has been added to 
H.B. No. 634 which relates to Section 157-
13, Hawaii Revised Statutes. This amend
ment would extend the general powers of the 
Department of Agriculture so that the Milk 
Control Commission would have legal power 
to control interisland shipping of milk. 

(d) A new Section 4, relating to Section 
157-33, Hawaii Revised Statutes has also 
been added to legalize the establishment of 
salvage values which are already existing in 
the industry but have not, before this, been 
covered by statutory provision. 

(e) The new Section 5 amends Section 157-
34, Hawaii Revised Statutes, to provide for 
the setting of milk production quotas on the 
neighbor islands. The bill also provides that 
for the purpose of Section 157-34, an agricul
tural cooperative shall not be counted as a 
producer. 

Your Committee on Agriculture is in ac
cord with the intent and purpose of H.B. No. 
634, as amended in the form attached hereto 
as H.B. No. 634, H.D. 1, and recommends 
that it pass second reading and be referred to 
your Joint Select Committee of Kauai, Maui, 
Oahu and Hawaii Representatives. 

Signed by all members of the Committee. 

SCRep. 104 Judiciary on S.B. No. 41 

The purpose of this bill is to amend Article 
II, Section I, of the Constitution of the State 
of Hawaii to change the age qualification for 
voting from twenty to eighteen. 

In both the 1968 and 1970 elections, the 
voters of this state voted against changing the 
voting age qualifications from twenty to eigh
teen. However, subsequent to the elections of 
1970, the Supreme Court of the United States 
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held that the provisions of the 1970 Voting 
Rights Act, fixing the voting age at eighteen, 
were constitutional with respect to federal 
elections. United States v. State of Arizona, 
39 U.S. Law Week 4027 (dec'd Dec. 21, 
1970). Because of the different age qualifica
tions for state and for federal elections, addi
tional expenses will be incurred in setting up 
separate classes of voters for these elections. 
Such expenses would be minimized by chang
ing the state voting age qualifications to eigh
teen. Furthermore, your Committee finds 
that there is no compelling state interest to 
deny sufferage to otherwise qualified resi
dents of this state who have attained the age 
of eighteen. 

Your Committee on Judiciary is in accord 
with the. intent and purpose of S. B. No. 41 
and recommends its passage on Second 
Reading and placed on the calendar for 
Third Reading. 

Signed by all members of the Committee 
except Representative Kuroda. 

SCRep. 10S Judiciary on H.B. No. 39 

The purpose of this bill is to establish a 
uniform method of handling child custody 
matters between Hawaii and any of the sev
eral States of the Union which have adopted 
the substance of the Uniform Child Custody 
Jurisdiction Act, as proposed by the Office of 
the Educational Director of the National 
Conference of Commissions on Uniform 
State Laws. 

Among states, the state of the law in this 
area is largely unsettled. There has, in gen
eral, been a tendency to emphasize the desire 
for fluidity and modifiability of custody de
crees at the expense of the need, from the 
standpoint of the child, for stability of cus
tody decisions once made. Because there is 
no certainty as to which state has jurisdiction 
when persons seeking custody of a child ap
proach several state courts simultaneously, 
because there is no certainty as to whether a 
custody decree rendered in one state is enti
tled to recognition and enforcement in an° 
other, and because there is no certainty as to 
when. one state may alter a custody decree of 
a sister ·state, persons competing for custody 
of the child often · resort to "seize and ·run" 
tactics, traveling from state to state to find a 
court which will grant them custody. This 
may result in severe emotional harm to chil
dren. 

It is anticipated that this bill will help to 
create a uniform system of law in the area of 
jurisdiction over child custody cases, will dis
courage continuing controversies over child 
custody, will deter child abductions and simi
lar practices employed to obtain child cus
tody, and will create stability of custody 
arrangements made by a court. 

Your-committee on Judiciary is in accord 
with the intent and purpose of H.B. No. 39 
and recommends its passage on Second 
Reading and placed on the calendar for 
Third Reading. 

Signed by all members of the Committee 
except Representative Wedemeyer. 

SCRep. 106 Judiciary on H.B. No. S6S 

The present law provides that annual ex
hibits must be filed within ninety days after 
the end of the corporation's annual or fiscal · 
year. Much of the information required by 
these exhibits is derived from the information 
from Federal and State tax returns required 
to be filed by the corporation. However, since 
the deadline for filing tax returns is April 20, 
(110 days after the close of the calendar 
year), corporations often request thirty day 
extensions of time in which to file their exhib
its, so that such tax information may be uti
lized. 

By providing that the exhibits must be filed 
within 120 days after the close of the corpora
tion's calendar or fiscal year, a great number 
of requests for extensions will be eliminated, 
thus easing the · workload of the Business 
Registration Division. 

Your Committee is in accord with the in
tent and purp9se of H. B. No. S65 and 
recommends that it pass Second Reading and 
be placed on the calendar for Third Reading. 

Signed by all members of the Committee 
except Representative Wedemeyer. 

SCRep. 107 Legislative Management 
Informing the House that House Bill Nos. 
1223 to 1293, House Resolution Nos. 198 to · 
209, House Concurrent Resolution No. S7, 
and Standing Committee Report Nos. 108 to 
134, have been printed and distributed. 

Signed by all members of the Committee. 
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SCRep. 108 Economic Development on 
H.B. No. 194 

The purpose of this bill is to provide $ 100,-
000, or so much thereof as may be necessary, 
out of the general revenues of the State of 
Hawaii, for the modernization of the Haiku 
Water System on the Island of Maui for 
domestic and agricultural use. 

Your Committee on Economic Develop
ment is in accord with the intent and purpose 
of H. B. No. 194 and recommends its refer
ral to the Committee on Maui Select. 

Signed by all members of the Committee. 

SCRep. 109 Agriculture on H.R. No. 92 

The purpose of this resolution is to request 
that the Legislative Reference Bureau in 
cooperation with the Hawaii Farm Bureau 
Federation conduct a study which would 
recommend incentives for encouraging farm
ers to enter agricultural cooperatives. 

Cooperatives provide beneficial services to 
their members such as marketing, purchas
ing, processing or distribution. Non-mem
bers cannot duplicate these services. 

Education of the farmer to the benefits 
derived from cooperatives is a keystone. 
Farmers can unite for their common good in 
numerous phases of agriculture, such as live
stock feed purchase, vacuum cooling, cen
tralized packing and grading, and volume 
purchases. 

Incentives could be provided through tax 
exemptions for improvements on real prop
erty, State supported pilot plants which di
rectly result in formation of a cooperative to 
operate the facility, or grants for market pro
motion and development of commodities. 

The Legislative Reference Bureau is re
quested to report its finding to the House of 
Representatives twenty days prior to the con
vening of the Regular Session of 1972. 

Your Committee upon consideration of 
this resolution recommends the following 
amendment: 

1. That the Hawaii Farm Bureau Federa
tion be specifically named to cooperate with 
the Legislative Reference Bureau in conduct
ing this study. 

Your Committee is in accord with the in
tent and purpose of H. R. No. 92, as 
amended herein, and recommends its referral 
to the Committee on Finance in the form 
attached hereto as H. R. No. 92, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 110 Education on H.B. No. 58 

The purpose of the bill is to make addi
tional ·funds available for the hiring of more 
school counselors on a twelve month basis 
and also provides for the hiring of more 
counselor aides. 

Your Committee upon consideration of 
this bill recommends the following amend
ment: 

1. "Counselor aides" be substituted for 
"paracounselors" in Section 1. The purpose 
of the amendment is to make clear the type 
of aides to be hired does not necessarily mean 
the person must be a semi-professional in 
counseling. 

Your Committee on Education is in accord 
with the intent and purpose of H.B. 58, as 
amended herein, and recommends its passage 
on Second Reading in the form attached 
hereto as H.B. No. 58, H.D. 1, and its refer
ral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 111 Transportation on H.B. No. 
642 

The purpose of this bill is to require any 
slow moving vehicle or equipment designed 
for use at a maximum speed of less than 
twenty-five miles per hour be equipped with 
a standardized emblem when being operated 
on state highways. 

On today's high speed highways designed 
for high speed automobiles, a slow moving 
vehicle has proven to be a hazard. It is the 
cause of many accidents, particularly rear
end collisions, resulting in heavy losses to 
persons and property. Contrary to expecta
tions, most of these accidents do not occur on 
hilly or . winding roads, at night, or during 
dark and cloudy days. A landmark :study 
conducted by Ohio State University in 
1961-62 made many startling findings. In 
summary, collisions with slow moving vehi
cles are a year round problem. They occur 
mostly on good open highways where the 
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motorist's view is unobstructed, during day
light hours with good weather conditions. 

These findings indicated that the problem 
was not that the motorist failed to see the 
slow moving vehicle, but that the motorist 
did not realize that it was a slow moving 
vehicle. To establish an effective and practi
cal means of identifying slow moving vehi
cles, the same institution conducted research 
into the matter and its recommendation was 
a unique triangular emblem designed to help 
motorists recognize a slow moving vehicle at 
a distance of 1/6 mile in time to react appro
priately and avoid a rear end collision. 

As the skull and cross bones symbol which 
immediately identifies poisonous substances, 
the emblem after a period of use has proven 
to-be a very effective safety device. To date 24 
states have enacted statutes requiring such 
emblem on slow moving vehicles. In Michi
gan a two year study showed a 47% decrease 
in rear end collisions between motorists and 
slow moving vehicles. The measure is recom
mended by the National Safety Council and 
over 1 S other national and Canadian orga
nizations interested in highway safety. The 
bill is also supported by the Hawaii Trucking 
Association and the Honolulu Police Depart
ment, which representative brought out that 
a serious accident in the tunnel a few years 
ago may have been avoided if the emblem 
was in use. 

Your Committee is of the opinion that the 
emblem should be adopted, however, recom
mends that the state highway safety coor
dinator be delegated the authority by rule to 
establish the dimensional and other stan
dards of the emblem. The bill as drafted does 
not adequately detail the specifications for 
the emblem. The recommendation will en
able the safety coordinator to establish before 
the effective date of January l, 1972 a uni
form design which will more effectively ac
complish the purpose of this bill. 

Your Committee is in accord with the in
tent and purpose of the bill, as amended 
herein, and recommends its passage on Sec
ond Reading in the form attached hereto as 
H. B. No. 642, H. D. 1 and its referral to the 
Committee on Judiciary. 

Signed by all members of the Committee. 

SCRep. 112 Transportation on H.B. No. 
726 

The purpose of this bill is to appropriate 
funds for the planning and construction of 
bikeways on Oahu. According to preliminary 
information bikeways and bike paths can sat
isfy urgent recreational and utilitarian needs. 
Initial studies also indicate that a program of 
establishing bikeways on Oahu will cost 
$100,000 per year to administer. No cost esti
mates for improvements are available. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 726 and 
recommends its referral to your Committee 
on Finance. 

Signed by all members of the Committee. 

SCRep. 113 Transportation on H.B. No. 
773 

The purpose of this Bill is to make an ap
propriation for the incremental realignment 
and improvement of Fort Weaver Road. Ini
tial information indicates that there is need 
for immediate repairs of the highway and 
justification for widening. The total improve
ment project is large requiring realignment 
and acquisition ofland. Tentatively, the Fed
eral Highway Administration has approved 
bikeways for this project. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 773 and 
recommends its referral to your Committee 
on Finance for its consideration. 

Signed by all members of the Committee. 

SCRep. 114 Transportation on H.B. No. 
798 

The purpose of this · bill is to appropriate 
funds for plans and construction for widen
ing of two increments of Kalanianaole High
way and for study and plans for a future 
freeway from existing H-1 freeway to 
Waimanalo. 

The two incremental widening projects 
will be funded by the State and the designing 
and construction for these projects are sched
uled for the next biennium. Study and plans 
for the extension of H-1 freeway must con
sider many alternatives including mass 
transit use. The freeway project is expected to 
be very costly, however, subject to federal 
participation. 

With further increase in population pro
jected for this area of Oahu, there is ample 
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justification for these projects. Furthermore, 
a reduction in federal participation is ex
pected in 1974. This is another reason for the 
immediate consideration of the freeway 
project. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 798 and 
recommends its referral to your Committee 
on Finance for its consideration. 

Signed by all members of the Committee. 

SCRep. 115 Public Employment on H.B. 
No. 120 

The purpose of this bill is to allow thos.e 
employees who have completed twenty-five 
years of service to retire before the age of 
fifty-five without any reduction in service 
credits. If an employee has less than twenty
five years of creditable service, he may still 
retire before the age of fifty-five, but his 
retirement allowance would be reduced two 
percent for each year below age fifty-five. 

Your Committee is of the opinion that an 
employee who has completed twenty-five or 
more years of creditable service should not be 
penalized by reducing his service credits if he 
retires before the age of fifty-five. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 120 and 
recommends its referral to the Joint Select 
Committee of Kauai, Maui, Oahu and Ha
waii Representatives. 

Signed by all members of the Committee. 

SCRep. 116 Public Employment on H.B. 
No. 121 

The purpose of the bill is to provide that a 
public employee who retires or leaves the 
government service in good standing with 
sixty or more days ofunused sick leave would 
be entitled to additional service credit in the 
retirement system. 

Your Committee finds that a very small 
percentage of government employees do at 
times abuse their sick leave privileges. This 

• small percentage of employees has caused the 
good employees to question whether or not 
sick leave privileges should be treated as a 
privilege and not something to be taken ad
vantage of. Your Committee feels that pro-

viding for a retirement credit for unused sick 
leave would reward those employees who did 
not take advantage of the sick leave privilege. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 121 and 
recommends its referral to the Joint Select 
Committee of Kauai, Maui, Oahu and Ha
waii Representatives. 

Signed by all members of the Committee. 

SCRep. 117 Public Employment on H.B; 
No. 124 

The purpose of this bill is to provide 
elected officers, employee representatives or 
shop stewards of duly recognized employee 
organizations a reasonable amount of time off 
during working hours to carry out the duties 
of their office without loss of pay or benefits. 

The bill presently provides that the em
ployee organization would determine what 
amount of time off is reasonable. However, 
your Committee finds that it is customary to 
ask the employer for permission to leave the 
job. Consequently, it is the employer who 
should determine what amount of time off is 
reasonable. Therefore, your Committee has 
amended H. B. No. 124 by replacing the 
words "employee organization" with the 
word "employer" in line 8 of the bill. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 124, as 
amended herein, and recommends its referral 
to the Joint Select Committee of Kauai, 
Maui, Oahu and Hawaii Representatives in 
the form attached hereto as H. B. No. 124, 
H.D. l. 

Signed by all members of the Committee. 

SCRep. 118 Public Employment on H.B. 
No. 125 

The purpose of this bill is to provide that 
damages to government property caused by a 
public officer or employee in the course of his 
employment would not result in the em
ployee's liability except in cases of wilful and 
wanton misconduct. 

Under existing law, a public officer or em
ployee may be held liable for reimbursing the 
government in whole or in part for any dam
ages incurred to government property if he 
had been negligent. 
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Your Committee is of the opinion that the 
negligence standard should not be removed. 
Your Committee has, therefore, amended H. 
B. No. 125 by adding the words "negligence 
or" _ after the word "of' in line 4. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 324, as 
amended herein, and recommends its referral 
to the Joint Select Committee of Kauai, 
Maui, Oahu and Hawaii Representatives in 
the form attached hereto as H. B. No. 125, 
H.D.1. 

Signed by all members of the Committee. 

SCRep. 119 Public Employment on H.B. 
No. 129 

The purpose of this bill is to provide for the 
purchase of prior service credit by every 
member of the Retirement System who has 
rendered honorable military service, not oth
erwise creditable to him. However, the bill 
would not allow the purchase of the prior 
service credit unless the member of the Sys
tem has had fifteen or more years of employ
ment with the State or a county. Your 
Committee feels that this bill would permit 
proper recognition to those who have made 
a career of government service in the State of 
Hawaii and who have also served in the mili
tary prior to entering public service. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 129 and 
recommends its referral to the Joint Select 
Committee of Kauai, Maui, Oahu and Ha
waii Representatives. 

Signed by all members of the Committee. 

· SCRep. 120 Public Employment on H.B. 
No. 130 

The purpose of the bill is to provide that 
employees who were in the military service of 
the United States during the period of 1941-
1949 would be able to purchase military ser
vice credit toward membership in the pension 
and retirement system. 

Your Committee finds that there are sev
eral employees who were inducted into the 
service near the end of 1945 but were not 
discharged until late 1948. These employees 
were limited in their purchase of military ser
vice credit to 1945. This bill would permit 

those who were inducted late in World War 
II and returned to employment after 1945, 
full credit for their military service. 

While your Committee is in agreement 
with the increase of the period from 1941-
1949, it feels that there should be a maximum 
number of years which can be credited. 
Therefore, your Committee has amended the 
bill so .that the maximum military service 
credit which could be received would be four 
years. The bill has also been amended by 
printing the entire section in compliance with 
House Rule 24 (2). 

Your Committee is in accord with the in
tent and purpose of H. B. No. 130, as 
amended herein, and recommends referral to 
the Joint Select Committee of Kauai, Maui, 
Oahu and Hawaii Representatives in the 
form attached hereto as H.B. No. 130, H. D. 
1. 

Signed by all members of the Committee. 

SCRep. 121 Public Employment on H.B. 
No. 131 

The purpose of this bill is to change the 
composition of the Board of Trustees for the 
pension and retirement systems from the 
present seven-member to a new eight-mem
ber board. Four of the eight trustees would be 
general _ employees selected by the members 
of the system and the other four would be, at 
the time of their appointments, directors or 
deputy directors in departments in the state 
or county governments, appointed by the 
governor. The bill also provides for the filling 
of vacancies occuring in the office of the 
trustee and for the breaking of a deadlock 
where all trustees have voted. 

Your Committee feels that the number of 
trustees should be increased further to nine. 
If there was a deadlock, all the trustees would 
be required to vote, breaking the deadlock 
and avoiding the time-consuming procedure 
of submitting the matter to an impartial arbi
trator. Therefore, your Committee has 
amended page 1 of H. B. No. 131 by replac
ing the word "eight" with the word "nine" in 
line 4, and replacing the word "four" with 
the word "five" in line 5. Further, material 
on page 3 has been deleted beginning with the 
word "If' in line 20 and ending with the 
word "parties" on line 24. This material has 
been deleted because arbitration would not 
be required as there would be no deadlock if 
all trustees vote. 
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Your Committee is in accord with the in
tent and purpose of H. B. No. 131, as 
amended herein, and recommends its referral 

. to the Joint Select Committee of Kauai, 
Maui, Oahu and Hawaii Representatives in 
the form attached hereto as H. B. No. 131, 
H.D.1. 

Signed by all members of the Committee. 

SCRep. 122 Public Employment on H.B. 
No. 140 

This bill provides for the acquisition of 
credit for previous service by allowing an em
ployee to increase his contribution to the 
retirement system to one and one-half times 
his normal contribution. 

Your Committee finds that purchases un
der the present law, which permits an em
ployee to purchase previous service credit by 
either making a lump sum payment or by 
making a contribution of twice the normal 
contribution, are very costly to members 
desiring to purchase prior service credit, 
especially those in the lower ranges of the 
white collar and blue collar salary schedules. 
This bill simply provides for a third option 
which would create less of a economic hard
ship. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 140 and 
recommends its referral to the Joint Select 
Committee of Kauai, Maui, Oahu and Ha
waii Representatives. 

Signed by all members of the Committee. 

SCRep. 123 Public Employment on H.B. 
No. 214 

The purpose of this bill is to provide that 
all employees of Pahala Hospital who are 
transferred to the new Kau General Hospital 
be guaranteed civil service compensation, va
cation and sick leave, and retirement system 
rights, benefits and privileges with full credit 
for all past continuous service at Pahala Hos
pital 

Your Committee on Public Employment is 
in accord with the intent and purpose of H. 
B. No. 214 and recommends its referral to 
the Select Committee of Hawaii Representa
tives. 

Signed by all members of the Committee. 

SCRep. 124 Public Employment on H.B. 
No. 380 

The purpose of this bill is to provide for a 
working condition differential as inducement 
to the filling of vacancies under certain cir
cumstances. 

Your Committee finds that when extensive 
recruitment efforts over a long period fail to 
attract qualified persons the public is de
prived of essential services involving their 
health, safety or welfare. Consequently, this 
differential could induce qualified persons to 
accept positions which are difficult to fill be
cause of the unusual circumstances, abnor
mal conditions or exceptional demands 
which are attached to the positions. 

Your Committee is in accord with the pur
pose and intent of H. B. No. 380 and recom
mends its referral to your Joint Committee of 
Kauai, Maui, Oahu and Hawaii Representa
tives. 

Signed by all members of the Committee. 

SCRep. 125 Public Employment on H.B. 
No. 133 

The purpose of this bill is to provide for the 
evaluation of the safety of a motor vehicle to 
be determined by a third party selected by the 
employee or his representative and his de
partment head in a case where the employee 
feels that a motor vehicle which he has been 
directed to operate is unsafe. The deicision of 
this third party would be final and binding 
upon the parties. 

Your Committee is of the opinion that 
such a procedure would aid in the location 
and evaluation of pieces of equipment which 
may be unsafe to operate. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 133 and 
recommends its passage on second reading 
and its referral to the Committee on Judici
ary. 

Signed by all members of the Committee. 

SCRep. 126 Public Employment on H.B. 
No. 139 

The purpose of this bill is to provide for a 
new procedure for appealing disputed claims 
for service-connected disability retirement 
benefits. 
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Under the present law, appeals from the 
decisions of the Medical Board would go to 
the Board of Trustees. This Board, after 
hearing an appeal, would then be able to refer 
the matter to the Medical Review Board, 
whose decision would be final and binding. 
This bill provides that an appeal of an ad
verse certification by the head of an agency or 
an adverse decision of the Medical Board 
would go to the Labor and Industrial Ap
peals Board. Accordingly, the applicant 
would then be afforded a full and adequate 
hearing consistent with the Administrative 
Procedures Act. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 139 and 
recommends its passage on second reading 
and its referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 127 (Majority) Higher Education 
on H.B. No. 85 

The purpose of this bill is to expand the 
membership of the Board of Regents and to 
provide for student representation on the 
board. Section 26-11 of the Hawaii Revised 
Statutes provides that the board shall consist 
of nine members. This bill, in its present 
fonn, would amend that section to provide 
for thirteen members, two of whom would be 
full-time students from the University of Ha
waii and the community colleges. The bill 
would also amend Section 304-3 of the Ha
waii Revised Statutes, the section governing 
appointment of regents, to define a full-time 
student as a person carrying a minimum of 
twelve units. Appointment would be made 
from lists of students submitted to the gover
nor. Finally, the bill would amend Section 
304-3 of the Hawaii Revised Statutes, to pro
vide that the tenn for the student members 
would be one year. 

Your Committee is of the opinion that stu
dent representation on the Board of Regents 
is desirable. Your Committee feels that such 
representation would result in closer com
munication between the Board of Regents 
and the student body as well as occasion for 
consideration of the student "point of view" 
in formulation of policy for the University. 

Your Committee desires to clarify the role 
of the student members on the Board of Re
gents: this bill does not contemplate repre
sentation of a "constituent" group, rather, it 
provides for expression of a point of view. 

Your Committee feels that the student mem
ber should not necessarily be bound by the 
sentiment of the students of the University of 
Hawaii; indeed, even assuming that there is 
a consensus among the students at the Uni
versity with regard to a particular issue, a 
student member of the Board of Regents 
should be permitted to express his own point 
of view. 

Your Committee is concerned that the 
one-year tenn provided for in H. B. No. 85 
will be insufficient time for a student to ac- . 
quaint himself with the functioning of the 
Board of Regents and to become a fully effec
tive member of that body; therefore, your 
Committee recommends that Section 2. of 
the bill be amended by striking the word 
"one" appearing on line 22 and substituting 
therefore the word "two" and changing the 
subsequent word "year" to "years". Provi
sion for a two-year tenn will afford a student 
member sufficient time to orient himself with 
respect to the practices of the Board of Re
gents and to make a significant contribution 
in that regard. 

For the same reason, your Committee 
recommends that Section 1. of the bill be 
amended by changing the period after the 
word "colleges" in line 11 to a s_emi-colon 
and adding the following proviso: 

"provided, further, that, in the instance 
a student member shall successfully com
plete his course of study and shall continue 
to reside in the state prior to the expiration 
of his term of membership on the board of 
regents, he may continue to serve in that 
capacity until his tenn expires." 

This amendment would enable students 
appointed to the Board of Regents in their 
senior year to serve the proposed two-year 
term. Implicit in the language of the bill is a 
requirement that the student members be in 
good academic standing with their respective 
institutions and that in the instance a student 
drops out the institution he is attending, his 
membership on the board will terminate. The 
proviso would afford the one exception to 
this implicit condition: an ex-student may 
complete his term on the Board of Regents in 
the instance he has successfully completed 
his course of study and continues to reside in 
the State following the completion of his 
study. 

Finally, your Committee recommends that 
Section 2. of the bill be amended by deleting 
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the restriction upon the governor's power to 
appoint a student member: Section 2. of the 
bill amends Section 304-3 of the Hawaii Re
vised Statutes and provides that the governor 
must appoint the student representatives 
from lists of students submitted to him. Your 
Committee has partially adopted the recom
mendation of the lieutenant governor with 
regard to the governor's desire to be free of 
any restriction in making his appointments to 
the Board of Regents and recommends that 
the two sentences beginning with the last 
word "The" on line 13 through the word 
"college." on line 20 be deleted from the bill. 
As such there would be minimal restriction 
placed upon the governor's power to appoint 
in this regard. 

Your Committee on Higher Education is 
in accord with the intent and purpose of H. 
B. No. 85 as amended in the form attached 
hereto as H. B. No. 85, H. D. 1 and recom
mends that it pass second reading and be 
placed on the calendar for third reading. 

Signed by all members of the Commit
tee. Representatives Devereaux, Hansen, 
Leopold, Medeiros, Saiki, Uechi did not 
concur. 

SCRep. 128 Finance on S.B. No. 181 

The purpose of this bill is to repeal section 
266-8 relating to "Pilots; duties", section 
266-9 relating to "Charges for services of pi
lots", section 266-10 relating to "Dockage, 
demurrage, defined", section 266-11 relating 
to "Wharfinger and harbor master, synony
mous", section 266-12 relating to 
"Wharfinger; fee", and section 266-15 relat
ing to "Cattle landings". 

Because the appointment and duties of pi
lots are now covered by the civil service laws, 
and the charges for pilot services, dockage 
and demurrage and all harbor fees are now 
covered by the rules and regulations and 
Tariff No. 3 of the harbors division, depart
ment of transportation, and because the de
partment of transportation has now adequate 
authority to control all cargo handling in all 
harbors of the state, the foregoing sections of 
the law are deemed to be out of date or of no 
useful purpose. 

*Following its passage on first reading, S. B. 
No. 181 was initially referred to your Com
mittees on Transportation and Finance, in 
that order. Subsequently, companion H.B. 

No. 618 having been referred to your Com
mittee on Transportation, S. B. No. 181 was 
re-referred to your Committee on Finance. 

Your· Committee on Transportation to 
which was referred companion H. B. No. 
618, in recommending its passage on second 
reading and its referral to your Committee on 
Finance in Stand. Com. Rep. No. 39, re
ported that it was satisfied that the rules and 
regulations, aforesaid, have "operationally 
replaced" the sections proposed to be re
pealed hereby, and that "further retention of 
these obsolete laws ... would only lead to 
confusion for persons who are subject to 
them." 

Your Committee on Finance is in accord 
with the intent and purpose of S. B. No. 181 
and recommends that it pass second reading 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 129 Judiciary on H.B. No. 47 

The purpose of this bill is to provide a 
method, in a criminal proceeding, to secure 
the attendance of witnesses who are located 
outside of the state in which the proceeding 
is to be held. 

Under present law, it is difficult, if not im
possible at times, to secure the attendance of 
witnesses in a criminal proceeding if they 
have left the State. A Uniform Act to Secure 
Attendance of Witnesses from Without a 
State in Criminal Proceedings was designed 
to help alleviate such a problem. This Uni
form Act has been enacted in forty-six of the 
fifty states. It would compel the witness to 
attend and testify at the criminal proceeding 
in the state where the proceeding is held if 
such attendance will not cause undue hard
ship to the witness, if the witness is material 
and necessary in the proceeding, and if the 
witness is has been paid his transportation 
fare plus expenses. Although reciprocity 
among states is provided for in this bill, the 
bill would be of great benefit to Hawaii. Be
cause of the high percentage of transients in 
this State due to the tourist economy, pres
ently Hawaii is especially plagued by the 
problem of witnesses leaving the State before 
their testimony can be obtained in criminal 
proceedings. 
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Your Committee on Judiciary upon con
sideration of this bill recommends Amend
ments of the amounts to be paid to witnesses. 
Instead of $20 per day, as indicated in the 
Uniform Act, your Committee recommends 
that witnesses be paid at the rate of $30 per 
day. This rate reflects the recent increase in 
cost of living as well as the inconvenience 
suffered by witnesses under this bill. 

Your Committee on Judiciary is in accord 
with the intent and purpose of H.B. No. 47, 
as amended herein, and recommends its pas
sage on Second Reading in the form attached 
hereto as H.B. No. 47, H.D.1, and placed on 
the calendar for Third Reading. 

Signed by all members of the Committee 
except Representative Wedemeyer. 

SCRep. 130 Judiciary on H.B. No. 53 

The purpose of this bill is twofold. First, in 
a criminal prosecution for violation of section 
291-4, Hawaii Revised Statutes, it expands 
the types of analytical techniques which may 
be employed to determine whether the defen
dant was under the influence of intoxicating 
liquor. Second, it changes the weight require
ments of alcohol in the bloodstream to create 
certain presumptions. 

The present law allows chemical analysis 
of the defendant's blood, urine, breath, or 
other bodily substance to be made in deter
mining the amount of alcohol in the defen
dant's blood. This bill, while restricting the 
matter which may be analyzed to blood or 
breath, nevertheless expands the methods of 
analysis which may be employed by allowing 
any approved analytical technique to be used. 

. The present law allows the fact that there 
was: in excess of five-hundredths per cent but 
less. than fifteen hundredths per cent by 
weight of alcohol in the defendant's blood to 
be used as evidence of intoxication. This bill 
would retain the excess of five-hundredths 
per cent minimum but would lower the max
imum to amounts less than ten-hundredths 
per cent. 

If there was fifteen-hundredths per cent or 
more by weight of alcohol in the defendant's 
blood, the present law creates a presumption 
of intoxication. This bill would lower the 
amount to ten-hundredths of a per cent. 

The amount of alcohol in the bloodstream 
appears to be a true indicator related to in-

toxication. Also, · scientific observation of 
blood-alcohol levels as related to human 
reaction times and judgment factors exist to 
justify the change of critical level of alcohol
blood ratio from fifteen-hundredths to ten
hundredths of one per cent. 

Your Committee on Judiciary is in accord 
with the intent and purpose of H. B. No. 53 
and recommends its passage on Second 
Reading and placed on the calendar for 
Third Reading. 

Signed by all members of the Committee 
except Representative Kuroda. 

SCRep. 131 Judiciary on H.B. No. 72 

The purpose of this bill is to require regis
tration oflobbyisis in order to make available 
to the legislators and the public information 
relative to the activities of persons wh.o seek 
to influence the content, introduction, pas
sage, or defeat of legislation. 

At present there is no law requiring the 
registration of lobbyists. While affirming that 
the preservation of responsible democratic 
government requires that the fullest oppor
tunity be afforded to the people of the State 
to petition their government for the redress 
of grievances and to express freely to in
dividuitl legislators and to committees of the 
legislature · their opinions of legislation and 
current issues, your committee finds that the 
preservation and maintenance of the integ
rity of the legislative process requires the 
identification in certain instances of persons 
and groups who seek to influence the content 
introduction, passage, or defeat of legislation. 
The structure of life today is such that ordi
nary citizens find little time, if any,. to attend 
the many legislative functions and must 
therefore depend, for the most part, on .their 
elected legislators to protect their interests. 
On the other hand, various moneyed interest 
groups can, and do engage persons for· con
sideration to attend legislative functions for 
the purpose of influencing legislation, which 
may afford such interest groups undue lever
age regarding legislative matters, in compari
son to the ordinary citizens of this State. This 
bill would require the mere registration of 
such persons who engage themselves for any 
consideration for the purpose of attempting 
to influence . legislation. Such registration is 
not intended to act in any manner as a deter
ent to the free expression of opinions. In ac-
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tual practice, people who voice their opinions 
on legislative matters generally identify 
themselves anyway. 

Your Committee on Judiciary is in accord 
with the intent and purpose of H. B. No. 72, 
and recommends its passage on Second 
Reading and placement on the calendar for 
Third Reading. 

Signed by all members of the Committee 
except Representative Kuroda. 

SCRep. 132 Judiciary on H.B. No. 148 

The purpose of this bill is to make a mar
ried person competent to give evidence 
against his or her spouse in cases where the 
accused is charged with the commission of an 
offense against the person of the children of 
either party to the marriage. 

The present law provides that a married 
person may give evidence against his or her 
spouse only in cases where the accused is 
charged with the commission of an offense 
against the person of the spouse. This bill 
expands the circumstances in which a person 
is competent to give evidence against the 
spouse by making such person competent to 
give evidence against the spouse where the 
spouse is charged with the commission of an 
offense against the children of either party to 
the marriage. The word "children" is meant 
to include any child of either party to the 
marriage, including, but not limited to a step
child, an adopted child, or the natural child. 

Your Committee upon consideration of 
this bill recommends its amendment in the 
form attached hereto as H.B. 148, H.D. 1 by 
providing as follows: 

"Section 621-18 - WITNESS IN 
CRIMINAL CASES. Nothing herein 
shall render any person who in any crimi
nal proceeding is charged with the com
mission of an indictable offense, or any 
offense punishable on summary convic
tion, compellable to be a witness against 
himself; 

If the suggested words, "answer any ques
tion tending to incriminate himself' were 
employed, it is conceivable that this section 
could be subject to attack on the grounds· of 
unconstitutionality where, for instance, the 
accused is put on the stand and required to 
answer questions which the prosecutor 
claims will not tend to incriminate the ac-

cused. By giving the accused the right not to 
be a witness against himself, the section 
would be less susceptible of the constitutional 
attack, since such words are taken from both 
the Constitution of the State of Hawaii and 
the Amendments to the Constitution of the 
United States. 

Your Committee on Judiciary is in accord 
with the intent and purpose of H.B. No. 148, 
as amended herein, and recommends its pas
sage on Second Reading in the form attached 
hereto as H.B. 148, H.D. 1, and placed on 
the calendar for Third Reading. 

Signed by all members of the Committee 
except Representative Wedemeyer. 

SCRep. 133 Transportation on H.R. No. 96 

The purpose of H. R. No. 96 is to request 
the department of transportation to investi
gate the reason for the delay in starting 
Haleakala Highwa!' project and that the de
partment submit a status report to this body 
before the end of the 1971 Regular Session. 
Funds dating back to 1967 have been appro
priated for this project and the request is rea
sonable. 

Your Committee concurs with the purpose 
and intent of H. R. No. 96 and recommends 
its adoption. 

Signed by all members of the Committee. 

SCRep. 134 Finance on H.C.R. No. 49 

The purpose of this Concurrent Resolution 
is to urge the Congress of the United States 
to enact such legislation as is necessary to 
place responsibility upon the United States 
Government for assumption of the cost of the 
welfare programs now jointly financed bythe 
state and federal governments. 

Congress, in enacting such legislation, is 
further urged to create a Uniform National 
Public Welfare System in the categories of 
Aid to the Aged, Aid to the Blind, Aid to the 
Permanently and Totally Disabled, and that 
payments in such categories be issued by the 
Social Security Administration; that, in the 
category of Aid to the Families with Depend
ent Children, this be administered by the 
states under federal laws and policies, such 
laws and policies requiring the states to 
supervise the appropriate work and training 
programs for recipients in such categories, in 
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order to promote self-support, self-care and 
to strengthen family life. 

H. C. R. No. 49 expresses the manifesta
tion of a mounting national concern relative 
to existing public welfare programs, in terms 
of both their equity and effectiveness in 
achieving the desired objectives of providing 
for basic needs of those who are unable to 
provide for themselves and, simultaneously, 
of assisting as many as possible of those aided 
to assume or return to productive, self-fulfill
ing lives. The staggering welfare burden, with 
some 13.5 million citizens dependent upon 
public assistance throughout the United 
States, at a total cost of approximately $15 
billion annually, is reported swiftly to be pro
pelling state and local governments toward 
the brink of financial disaster. 

Your Committee on Finance, which, pur
suant to House Rule 53, is charged with the 
duty of considering matters relating to reve
nues and proposed expenditures referred to it 
by the House and report thereon, has, in 
compliance therewith, undertaken considera
tion of the welfare requirements of the state 
for the ensuing fiscal biennium. Presently, 
there are approximately 43,000 public wel
fare recipients in Hawaii. Annually, their 
number and the cost of providing for their 
needs progresses prodigiously. Compared 
with welfare payment costs of $42,836,000 in 
1969-70, for example, the cost by 1972-73 is 
estimated to more than double at $95,141,-
000, of which only about 42% represents fed
eral assistance. 

In order to meet these increased needs, 
therefore, and to furnish the various welfare 
services (including economic assistance and 
medical care) essential to the maintenance of 
"basic living standards" for all of Hawaii's 
people, the public welfare division, alone, of 
the department of social services and housing 
has submitted a request for general fund ap
propriations out of the tax revenues of this 
state in a sum totaling nearly $121,500,000 
forthe budget period 1971-73. According to 
the director of the department, who is 
charged with administering the state welfare 
program, and who testified before your Com
mittee urging adoption of H. C. R. No. 49, 
the present welfare system is placing the state 
"in an impossible fiscal and administrative 
situation precluding allocation of resources 
to other pressing areas of responsibility." 

Your Committee hereby takes legislative 
notice that the soaring costs of all _phases of 

public assistance has come to constitute the 
most crucial domestic problem in this state 
and throughout the nation today, forcing 
severe cutbacks in other vital state and 
municipally sponsored services such as pub
lic safety, education and transportation. Ad
ditionally, taxpayers are burdened by a 
substantial number of related government 
aid programs for the underprivileged, includ
ing job training, public housing, rent supple
ments, food stamps, model cities, 
community-action projects, progressive 
neighborhoods programs, neighborhood 
health centers, legal services for the indigent, 
and other innumerable elements of the so
called "war on poverty." 

Finally, it is painfully evident that great 
disparities exist among the public welfare 
programs currently in effect in the several 
states, resulting in serious inequities to the 
recipients of such programs as well as dispro
portionate burdens in the financing thereof. 
In view of the United States Supreme Court 
decision striking down state residency re
quirements for welfare purposes, and in other 
respects as well, public welfare has become a 
matter of national scope and concern and 
should, therefore, be approached from the 
national perspective, as the national govern
ment alone has both the power and resources 
at its command to attack the problem with 
any prospects of successful and rational solu
tion. 

There is an urgent necessity for immediate 
reform. Federal assumption of the cost of 
welfare in conjunction with the nationaliza
tion of the system would give immediate and 
monumental ·relief to the financial plight of 
state and local governments and release 
funds for equally pressing and important re
sponsibilities of those governments. Your 
Committee believes strongly that the presid
ing officers of the House of Representatives 
and the Senate of the Congress of the United 
States and the members of the Hawaii delega
tion in Congress should be respectfully so 
apprised. 

Your Committee on Finance concurs with 
the intent and purpose of H. C. R. No. 49 
and recommends its adoption. 

Signed by all members of the Committee. 

SCRep. 135 Legislative Management In
forming the House that House Bill Nos. 
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1294 to 1460 and Standing Committee Re
port Nos. 136 to 141 have been printed and 
distributed. 

Signed by all members of the Committee. 

SCRep. 136 Agriculture on H.R. No. 23 

The purpose of this resolution is to request 
the University of Hawaii, in cooperation with 
the Department of Agriculture, to conduct a 
study to determine the beneficial and efficient 
uses of sugar and pineapple waste products 
by the feed industry. 

The disposal of sugar cane and pineapple 
residual or waste products following harvest
ing and processing has been a long-standing 
agricultural problem. Industry has expended 
considerable effort on this problem and, as a 
result, some residual products are utilized for. 
feed. 

Almost 100 percent of pineapple fruit pro
cessing waste is now used for beef and dairy 
cattle feed. Currently, the demand for pi
neapple green chop hay exceeds the supply in 
the quantity now made available. 

The increased utilization of pineapple and 
sugar cane leaves as feed will have other ben
efits such as eliminating or reducing field 
buming and thereby reducing air pollution. 

Special attention should be focused on eco
nomic utilization of the high fibrous waste 
that is low in energy content. If the energy 
content of these fibrous wastes could be in
creased. two to three times, they could be 
made into good feed. 

A report of the findings of this study is to 
be made to the House of Representatives 
twenty days prior to the convening of the 
Regular Session · of ! 972. 

Your Committee is in accord with the in-
tent and purpose of H. R. No. 23 and recom
mends its referral to the Committee on / 
Higher Education. 

Signed by all members of the Committee. 

SCRep. 137 Judiciary on H.B. No. 46 

The purpose of this bill is to provide a 
method for effectuating the return of persons 
accused of crime in another state and 

released from custody by a court of that state 
and whose presence in the asylum state con
stitutes a violation of the terms of his release. 

The present law provides for interstate ex
tradition of persons charged with a crime, 
including those who have broken the terms of 
their bail. Under such law, if the accused 
refuses to execute a written waiver of formai 
extradition procedures, he may be committed 
to the county jail pending arrest and return 
on a governor's warrant pursuant to such 
formal procedures. 

This bill provides a less cumbersome 
. method than that which exists under formal 

extradition proceedings, while continuing to 
safeguard the individual rights of the person 
who has been released on bail or on his own 
recognizance. If a person charged with a 
crime and subsequently released from cus
tody prior to final judgment is alleged to have 
violated the terms and conditions of his re
lease, and is present in the asylum state, a 
designated agent from the demanding state 
may request the issuance of a warrant for his 
arrest. Before issuance of the warrant of ar
rest, certain documents setting forth the pro
priety and necessity of the arrest must be filed 
and the judge or magistrate issui1tg the order 
of arrest must have probable cause for believ
ing that the person whose removal is sought 
has violated the terms of his release. Upon 
arrest, the fugitive is brought before the court 
of the asylum state, advised of his rights to 
assistance of counsel, and to have a hearing. 
The arrested person may waive some or all of 
this procedure. After the hearing, the court 
may either release the person or issue an or
der authorizing the person's return to the 
custody of the demanding court, • judge or 
magistrate. 

Your Committee on Judiciary upon con
sideration of this bill recommends its amend
ment in the form attached hereto as H.B. 46, 
H.D. 1, for the following reasons: 

1. The district court is given the discretion 
to use a penal summons instead of an arrest 
warrant to avoid the embarrassment that is 
attendant with the use of the arrest warrant; 

2. Even if a person is found to have vi
olated the terms and conditions of his release 
in the demanding state, the district court 
would have the discretion of refusing to issue 
an order authorizing the return of the person 
to the demanding state if the court is con
vinced that such an order could cause more 
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harm than good. Facts may indicate, for in
stance, that the person has reformed, is living 
a decent life, and that to require his return to 
the demanding state would work an undue 
hardship upon him. 

3. Reasonable attorneys fees should be 
awarded to the person whose removal is 
sought if an order authorizing the return of 
the person whose removal is sought is not 
issued. Also, regardless of whether or not an 
order is issued, costs should be paid by the 
designated agent. The reason for this change 
is that this procedure benefits the demanding 
state by providing an expedient means ofre
turning a fugitive to custody, at the expense 
of the asylum state whose courts and officers 
are utilized in this process. 

Your Committee is in accord with the in
tent and purpose of H.B. No. 46, as amended 
herein, and recommends its passage on Sec
ond Reading in the form attached hereto as 
H.B. No. 46, H.D. 1, and placed on the cal
endar for Third Reading. 

Signed by all members of the Committee. 

SCRep. 138 Judiciary on H.B. No. 52 

The purpose of this bill is to modify the law 
on peace bonds to assure minimum due p~o
cess standards in peace bond proceedings. 

Although peace bond proceedings are in
tended to provide preventative justice by de
terring a person who has not committed a 
criminally actionable wrong from commit
ting a criminal offense in the future, the 
present peace bond law can have an undenia
bly punitive effect since persons who are una
ble to give security may bear the burden of 
imprisonment. Furthermore, the present 
peace bond law may be susceptible to consti
tutional attack because it requires the ac
cused to prove his innocence, and so it fails 
to give the accused the right to cross-examine 
the complainant. 

Under this bill, the accused would be given 
the right to cross-examine the complainant, 
and the burden of proof would be placed on 
the complainant. 

Your . Committee upon consideration of 
this bill recommends amendments in the 
form attached hereto · as H.B. 52, H.D. 1. 
The reasons for the amendments are as fol
lows: 

1) The term "judge or" is inserted between 
the words "district" and "magistrate" to 
conform to the nomenclature of Act 188/70, 
effective January l, 1972, wherein district 
magistrates are changed to district judges; 

2) Allowing use of a penal summons: 

The di.strict judge or magistrate should be 
allowed to issue either a warrant of arrest or 
a penal summons. It is often highly embar
rassing for a person to be arrested on a minor 
accusation where there may be little substan• 
tive proof of the accusation. By allowing the 
use of a penal summons, the embarrassment 
occasioned by the arrest procedure may be 
avoided. · · 

3) "ordered not to commit the offense" -
This penalty gives more flexibility to the dis
trict judge or magistrate in dealing with per
sons who have acted in such a manner that 
there is just cause to fear the commission of 
the offense, as well as avoiding the constitu
tional issues of whether it is permissible to 
incarcerate a person who cannot afford to 
give bond. By allowing the court to order 
that the offense not be committed, the ac
cused may be subject to sanctions for con
tempt of court, in addition to criminal 
penalties for the commission of the criminal 
act. As such, it would act as a deterrent. 

4) Expunging of arrest record. The arrest 
record of the person complained of shall be 
expunged if the district judge or magistrate 
'finds that there is no just cause to fear the 
commission of the offense. Many forms of a 
personal nature, such as employment ap
plication forms, require the applicant to state 
whether he has been arrested, even if the ap
plicant may not have been convicted of an 
offense. Accusations under the peace bond 
law may be so spurious that it would be un
duly harsh to require that one who has been 
arrested, but not convicted, under that law, 
to have such an arrest record. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 52, as 
amended in theform attached hereto as H.B. 
52, H.D. 1, and recommends that it pass 
second reading and be placed on the calendar 
for third reading. 

Signed by all members of the Committee. 

SCRep. 139 (Majority). Judiciary on H.B. 
No. 591 
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The purpose of this bill is to provide an 
exemption from the State antitrust laws for 
certain combinations and arrangements 
necessary for the survival of failing newspa
pers. 

In 1970, the Congress of the United States 
passed P.L. 91-353, 84 Stat. 466, known as 
the Newspaper Preservation Act, to preserve 
the publication of newspapers in areas where 
a joint operating arrangement had been en
tered into because of economic distress or 
might be effected in the future by providing 
a limited exemption from the federal anti
trust laws. No similar exemption from the 
State antitrust laws presently exists. While it 
may be arguable that such an exemption 
from State antitrust laws is unnecessary be
cause P.L. 91-353, 84 Stat. 466 preempts the 
field, nevertheless, it is possible that such 
legislation merely covers the federal area, 
leaving the State free to prosecute violators 
under its antitrust laws. Therefore, in order 
to insure similar relief on the State level, your 
Committee recommends passage of this bill 
as amended. 

Your Committee upon consideration of 
this bill recommends that it be amended in 
the form attached hereto as follows: 

1. On Page 4, line 19, the second word 
should be "unlawful" instead of "lawful" to 
correct a typographical error; 

2. Page 4, line 25, should be amended to 
read: "financially sound publication: Pro
vided, . that the terms of a renewal or amend
ment", instead of its present reading, to 
correct a typographical error, and conform 
the passage to the provisions of P.L. 91-353; 

3. Page 5, line 1 should be amended to 
read: "department of the attorney general 
and that the amendment does", instead of its 
present reading, to correct a typographical 
error and make the passage similar to the 
provisions of P.L. 91-353. 

Your Committee on Judiciary is in accord 
with the intent and purpose of H. B. No. 591, 
as amended herein, and recommends its pas
sage on Second Reading in the form attached 
hereto as H. B. No. 591, H. D. 1, and placed 
on the calendar for Third Reading. 

Signed by all members of the Committee 
Representative Roehrig did not concur. 

SCRep. 140 Finance on S.B. No. 113 

The purpose of this bill is to conform cer
tain essentially administrative functions 
related to real property assessment with the 
present assessment schedule. 

Act 170, Session Laws of Hawaii 1969, 
which consists of a comprehensive series of 
amendments to no less than thirty-three diff
erent sections of the Hawaii Revised Statutes, 
has the effect of causing real property assess
ment functions, theretofore conducted dur
ing the preceding calendar year, to be 
performed on a fiscal year basis coinciding 
with the fiscal year of the counties and defin
ing the "tax year" accordingly. 

Apparently overlooked, however, were the 
sections which this bill now seeks to amend 
relating, under section 231-23(a)(4), to ad
justments and refunds within two years after 
the end of the "tax year" (vice "calendar 
year"); and, under section 248-2(e), to notifi
cation of the director of taxation by each 
county council of the rates for the "tax year" 
(vice "calendar year"). In the latter section 
there is also an incidental amendment delet
ing the phrase "board or" from the context 
of "council." 

Your Committee on Finance is in accord 
with the intent and purpose of S. B. No. 113 
and recommends that it pass second reading 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee. 

SCRep. 141 Judiciary on H.C.R. No. 43 

The purpose of this Concurrent Resolution 
is to request the Honorable Governor of Ha
waii to designate the week preceding May 1 
as Hawaii Law Week. 

Your Committee is in accord with the pur
posed and intent ofH.C.R. No. 43 and rec
ommends its adoption. 

Signed by all members of the Committee. 

SCRep. 142 Legislature Management In
forming the House that House Bill Nos. 
1461 to 1635, House Resolution Nos. 212 
to 239, House Concurrent Resolution Nos. 
58 to 62, and Standing Committee Report 
Nos. 143 to 150 have been printed and dis
tributed. 
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Signed by all members of the Committee. 

SCRep. 143 Public Employment on H.B. 
No. 237 

The purpose of this Bill is to amend the 
service-connected total and occupational dis
ability retirement statutes, which now cover 
firemen, to include sewer workers. 

Under existing statutes, any fireman who 
has been disabled as the result of the cumula
tive effect of the inhalation of smoke, poison 
gasses, chemical fumes, and other toxic va
pors on the heart, lungs, and respiratory sys
tem, shall be construed as having been 
injured in the line of duty. Your Committee 
is of the opinion that sewer workers are also 
exposed . to poison gasses, chemical fumes, 
and other toxic vapors and they should, 
therefor, receive the same consideration with 
regard to the retirement laws relating to ser
vice-connected and occupational disability. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 237 and 
recommends its referral to the Joint Select 
Committee of Kauai, Maui, Oahu, and Ha
waii Representatives. 

Signed by all members of the Committee. 

SCRep. 144 Public Employment on H.B. 
No. 239 

The purpose of H.B. No. 239 is to provide 
prison guards and matrons with the identical 
benefits now available to policemen, firemen, 
jail guards and matrons. 

The existing law provides that the normal 
contribution to the annuity savings fund by 
firemen and policemen is 10-4/10 per cent of 
their compensation. On retirement for ser
vice, if a fireman or a policeman has at least 
ten years of credited service of which the last 
five or more years prior to retirement is cred
ited service as a fireman or a policeman, then 
the retirement allowance would be 2~112 per 
cent of his average final compensation per 
year of credited service. Presently, prison em
ployees are in the regular retirement plan, 
paying 6 per cent of their salaries and enjoy
ing only a 2 per cent benefit on retirement. 
Your Committee is of the opinion that the 
prison guards should be provided with the 
same retirement benefit formula as that now 
provided for policemen, firemen, and jail 
guards and matrons. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 239 and 
recommends its referral to your Joint Select 
Committee of Kauai, Maui, Oahu and Ha
waii Representatives. 

Signed by all members of the Committee. 

SCRep. 145 Select Committee of Maui 
Representatives on H.B. No. 194 

The purpose of this bill is to provide $100,-
000, or so much thereof as may be necessary, 
out of the general revenues of the State of 
Hawaii, to be used for the modernization of 
the Haiku Water System on the Island of 
Maui for domestic and agricultural use. 

Your Select Committee of Maui Repre
sentatives is in accord with the intent and 
purpose of H. B. No. 194 and recommends 
its referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 146 Select Committee of Maui 
Representatives on H.B. No. 1035 

The purpose of this Bill is to make appro
priations for capital improvement projects 
for the County of Maui. 

Your Committee has amended this Bill to 
incorporate capital improvement projects for 
Maui County proposed in other bills. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 1035, as 
amended herein, and recommends its referral 
to the Committee on Finance in the form 
attached hereto as H. B. No. 1035, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 147 Transportation on H.R. No. 
103 

The purpose of House Resolution No. 103 
is to request the Department of Accounting 
and General Services to designate bicycle 
parking areas and install bicycle racks at all 
state facilities. 

Your Committee feels there . is a big de
mand for such improvements at state facili
ties particularly our schools and libraries. 

Your Committee concurs with the intent 
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and purpose of H. R. No. 103 and recom
mends its referral to your Committee on Fi
nance for its consideration. 

Signed by all members of the Committee. 

SCRep. 148 Transportation on H.B. No. 
623 

The purpose of this bill is to regulate the 
movement of motor vehicles and equipment 
with overhanging or projecting structures or 
loads on public highways. 

Section 291-34 of Hawaii Revised Statutes 
regulate the width, height and length of mo
tor vehicles using our highways. Existing law 
prescribes the maximum overall length of 
vehicles or combination of vehicles allowed 
to operate on a public highway but is silent 
as to the length of loads which may pro
trude in front of or to ttie rear of the vehi
cles. The law is. also silent as to special 
equipment other than motor vehicles . 

Your Committee finds that as traffic 
volume and density on our highways con
tinue to increase, it is becoming extremely 
hazardous to allow the uncontrolled move
ment of motor vehicles with overhanging 
loads and special equipments other than mo
tor vehicles on public highways. For example 
oscillating booms of mobile cranes are 
threats to highway signs and motorists. 
Many motorists have complained that they 
had to make "panic stops" in order io avoid 
the oscillating cranes on straight stretches 
and swinging cranes on turns. 

Upon consideration of the Bill your Com
mittee recommends that it be amended. Since 
the amendments are editorial in scope your 
Committee will discuss the Bill in its 
amended form. Section 291-34 (c), Hawaii 
Revised Statutes, relating to length of vehi
cles, is amended by expressly subjecting self
propelled construction or farm equipment to 
the subsection. As amended the subsection 
will require that projections to the front or 
rear of the vehicles or equipment (1) will be 
held securely in place, (2) will not obstruct 
the driver's vision, (3) will not impair the 
driver's ability to control the equipment, (4) 
will be at least seven feet above the roadway 
surface if the projection extends beyond the 
front tire, ancH5) will not extend more than 
four feet past il;e extremity of the equipment 
or motor vehicle. 

Concurrently with the above amendment 
to existing law, section 291-36 was amended. 
This section provides that in the event a mo
tor vehicle exceeds the specifications for load, 
width, height or length a special permit may 
be issued. Inasmuch as construction and 
farm equipments were made subject to the 
length requirement under section 291-34, 
these equipments are also subject to permits 
in special situations. 

In addition to the Department of Trans
portation, the Bill as amended is endorsed by 
the Hawaii Trucking Association and Public 
Utilities Commission. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 623, as 
amended herein, and recommends its passage 
on Second Reading in the form attached 
hereto as H. B. No. 623, H. D. 1 and its 
referral to your Joint Select Committee of 
Kauai, Maui, Oahu and Hawaii Representa
tives. 

Signed by all members of the Committee. 

SCRep. 149 Transportation on H.B. No. 
622 

The purpose of this Bill is (1) to clarify the 
conditions under which the gross weight for
mula for loads on axles for motor vehicles are 
to apply and (2) to require adequate safety 
measures when permitting movement of ex
ceptional loads on our highways. 

The intent of this bill in amending section 
291-3 S relating to gross weight of vehicles is 
not to impose additional restrictions. Chap
ter 168, Session Laws of Hawaii 1970, estab
lished the formula 'W'= 800 (L + 40) to be 
applied to axle spacings ranging from 13 feet 
to 18 feet. The Act inadvertently overlooked 
the fact that the formula applied to loads 
where the distance 'L' was between the first 
and last axles. Our. bridge and roadway de
signs are based on 'L' being the distance be
tween any group of two or more axles rather 
than between the first and last axles only. The 
Bill makes this correction. 

The Bill also amends Section 291-36 which 
section allows the department of transporta
tion to issue permits for exceptional situa
tions in terms of size and load of vehicles. 
The department may deny a permit based on 
expressed statutory conditions. Whereas the 
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department has been imposing safety meas
ures on a discretionary basis, this Bill will 
make safety a mandatory consideration. 

Upon consideration of the Bill, your Com
mittee recommends the bill be amended by 
regrouping the various sections so it will fur
ther clarify the requirements of the statutes. 
Specifically, the following revisions are sug
gested. The majority of the provisions in ex
isting section 291-35 (1), (2) and (3) have 
been regrouped into the proposed 291-35 (1). 
The Table of Allowable Maximum Weights 
in existing 291-35 (1) is listed under proposed 
291-35 (2), and other similar technical 
changes have been made. 

Your Committee believes that the Bill, as 
amended, will clarify the design intent of the 
engineers, . eliminate possible misinterpreta
tion of the law and overstressing of our high
way structures. The addition of the safety 
measure will strengthen and improve high
way safety. 

Your Committee is in accord with the in
tent and purpose of H.B. No. 622, as 
amended herein, and recommends its passage 
on Second Reading in the form attached 
hereto as H.B. No. 622, H.D. 1 and its refer
ral to your Joint Select Committee of Kauai, 
Maui, Oahu and Hawaii Representatives. 

Signed by all members of the Committee. 

SCRep. 150 Transportation on H.B. No. 
628 

The purpose of this bill is to reduce under 
Section 1 the level of alcohol in the blood of 
a motor vehicle operator before he can be 
presumed to have been driving while under 
the influence of intoxicating liquor, and un
der Section 2 to appropriate funds to inform 
the public on the problem of intoxicated driv
ers. 

Section 1 of the bill amending Section 
291-5, Hawaii Revised Statutes, and relating 
to the presumptive level of alcohol in the 
blood is the identical subject matter provided 
in H. B. No. 53 which was referred to your 
Committee on Judiciary. This body upon 
consideration of Standing Committee Report 
No. l~p passed on second reading H. B. No. 
53 otf'March 10, 1971. 

Section 2 of the bill appropriates the sum 
of $20,000 to educate the public concerning 
persons who operate automobiles while un-

der the influence of liquor. The drinking 
driver is a major traffic safety hazard, and 
your Committee fully endorses this program. 

Your Committee has amended the bill in 
the following particulars: 

1. Inasmuch as the matter relating to pre
sumptive level of alcohol content of the blood 
has been considered by this body, Section 1 
of the bill has been deleted. 

2. The title of the bill was amended so it 
will reflect only the undeleted portion and to 
read: "A BILL FOR AN ACT PROVID
ING FOR AN APPROPRIATION FOR 
PUBLIC EDUCATION AND INFORMA
TION PROGRAMS CONCERNING THE 
PROBLEM OF THE DRINKING 
DRIVER." 

Your Committee is in accord with the in
tent and purpose of H. B. No. 628, as 
amended herein, and recommends that H. B. 
No. 628, H. D. 1, in the form attached hereto 
be referred to your Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 151 Legislative Management In
forming the House that House Resolution 
Nos. 240 to 246, House Concurrent Resolu
tion Nos. 63 to 65, House Bill No. 85, House 
Draft 2, and House Draft 3, Standing Com
mittee Report Nos. 152 to 164, Special Com
mittee Report Nos. 2 and 3, and Status of 
Bills, have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 152 Lands on H.B. No. 38 

The purpose of this act is to provide the 
residents of Hawaii, as well as visitors to the 
islands, additional areas of recreation by ex
panding public access as well as sufficient 
signs indicating existent access. 

Your Committee recognizes the value of 
recreational areas, both as an opportunity for 
the relaxation of the residents of this state, as 
well as a stimulus to the visitor and tourist 
industry. Unfortunately, even though areas 
exist, neither sufficient access nor notice of 
the area is given. This act would seek to cor
rect this fact to maximize the use of recrea
tional areas. 

Your Committee on Lands is in accord 
with the intent and purpose of H. B. No. 38 
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and recommends its passage on second read
ing and its referral to the Committee on Fi
nance. 

Signed by all members of the Committee. 

SCRep. 153 Lands on H.B. No. 208 

The purpose of this act is to appropriate 
the sum of $30,000 for the operation of the 
soil and water conservation district program. 

There are 15 soil and water conservation 
districts in the State of Hawaii. These dis
tricts, organized by the residents of Hawaii 
under state law, include over 3.9 million 
acres, or 96% of the total land in Hawaii. 
The soil and water conservation district pro
gram affords those falling within the districts 
a number of services of infinite value in re
gard to the conservation of soil, water, plant 
and animal wildlife in this state. 

Your Committee is aware of the benefit of 
such a program to the residents of this state. 
Preservation of our environment is one of our 
primary concerns. 

Your Committee on Lands is in accord 
with the intent and purpose of H. B. No. 208 
and recommends its passage on second read
ing and its referral to the Committee on Fi
nance. 

Signed by all members of the Committee. 

SCRep. 154 Lands on H.B. No. 383 

The purpose of this act is to broaden the 
prohibition against the taking of various 
forms of sea life by use of firearm or spear. 
Section 188-25 of the Hawaii Revised Stat
utes presently makes illegal the taking of a 
fish or turtle with a firearm. This section also 
provides that spear fishermen must abide by 
the minimum size limitation contained in 
Section 188-40 of the Hawaii Revised Stat
utes with regard to any fish they take. 

This act would expand the prohibition by 
making it unlawful to take or kill crus
taceans, mollusk or aquatic mammal as well 
as fish and turtle by the use of firearms as 
defined in Section 134-1 of the Hawaii Re
vised Statutes. This act would also prohibit 
the unsupervised use of a spear-gun by a per
son below the age of fourteen years. Finally, 
this act would eliminate the proviso which is 
part of the present law allowing for the taking 
of fish or turtle by any means whatsoever 

outside kuuna fishing grounds as long as the 
fish or turtle is killed or caught for home 
consump!ion. 

Your Committee is in accord with the pur
pose of this act and because of the neecl to 
preserve the various forms of sea life within 
the State of Hawaii, would suggest amending 
Section 1 of the bill by changing the comma 
after the numbers "134-1" contained in the 
first paragraph to a semi-colon and adding 
the following proviso: 

"provided further that it shall be unlaw
ful to take or kill by use of a spear-gun a 
turtle, fish, mollusk, or an aquatic mam
mal except for home consumption." 

To render such an amendment of the bill 
effective, your Committee would also recom
mend the mention of a rebuttable presump
tion as a new paragraph following the penalty 
provision of the bill: 

"The spearing of a turtle, fish, crus
tacean, mollusk or aquatic mammal shall 
be presumptively established by proof that, 
at the time the detection of an alleged vio
lation of this section, there was a discerni
ble puncture wound on the body of said 
fish, turtle, crustacean, mollusk, or aquatic 
mammal." 

Your Committee on Lands is in accord 
with the intent and purpose of H. B. No. 383 
as amended in the form attached hereto as 
H. B. No. 386, H. D. 1, and recommends its 
referral to the Committee on Judiciary. 

Signed by all members of the Committee. 

SCRep. 155 Transportation on H.B. No. 
806 

The purpose of the bill is to appropriate 
$250,000 for the resurfacing of the runway at 
Upolu Airport, North Kohala, Hawaii. The 
facility has been in continuous use as an im
portant emergency landing field. The Coast 
Guard LORAN station at Upolu Point re
ceives its supplies through this airport which 
is also often used as a base for search and 
rescue operations by this federal agency. 

Your Committee is in accord with the in
tent and purpose of House Bill No. 806 and 
recommends its referral to your Committee 
on Finance. 
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Signed by all members of the Committee. 

SCRep. 156 (Majority) Housing a,nd Con
sumer Protection on H. B. No. 348 

The purpose of the bill is to expand the 
definition of "qualified tenant" in Section 
359-123 of the Hawaii Revised Statutes. The 
amendment would include in the definition 
any single person who has attained the age of 
62 or who is unable to engage in any substan
tial gainful activity by reason of physical or 
mental impairment which can be expected to 
result in death within one year or to be of 
long and indefinite duration. It would also 
expand the definition of "family" in the same 
section to include other persons who live 
regularly as part of the family group. 

Existing statutes provide a definition based 
on income criteria as set forth in section 221 
(d) (3) of the National Housing Act. Your 
Committee feels that this may inadvertently 
exclude others who deserve benefits from get
ting them. In the climate of an acute housing 
shortage, unnecessary statutory limitations 
should not be allowed to exacerbate the situa
tion. 

Your Committee on Housing and Con
sumer Protection is ii). accord with the intent 
and purpose of H. B. No. 348 and recom
mends its passage on second reading and its 
referral to the Committee on Finance. 

Signed by all members of the Committee. 
Representative Carroll did not concur. 

SCRep. 157 Judiciary on H.B. No. 33 

The purpose of this bill is to provide some 
uniformity in traffic regulation in the State. 

The present law includes a few provisions 
having statewide applicability on rules of the 
road. Most traffic regulation, however, is 
dealt with by comprehensive traffic ordi
nances enacted by the several counties. The 
four coUiity traffic ordinances contain many 
provisions which are similar to the provisions 
of the Uniform Vehicle Code published by 
the National Committee on Uniform Traffic 
Laws and Ordinances. 

This bill is intended to achieve some uni
formity in traffic regulation, eliminate the 
need for duplications in county codes, and 
bring Hawaii into conformance with the Fed
eral Highway Safety Program Standard on 
Codes and Laws. This bill is not intended to 

replace the various county traffic codes en
tirely. Instead, the intent is to have the coun
ties adapt complementary traffic ordinances 
which would supplement, rather than dupli
cate, the State law. To achieve this end, this 
bill allows provisions to be made in the vari
ous ordinances for situations unique to the 
particular county. 

Your Committee upon consideration of 
this bill recommends that it be amended in 
the form attached hereto as H. B. No. 33, H. 
D. 1. This amended form has corrected sev
eral typographical errors found in H. B. No. 
33, and altered the wording in several in
stances for reasons of improving clarity and 
preciseness. Certain substantive amendments 
are as follows: 

(1) Sec. -1(11): House trailer - this 
definition has been added to cover situations 
in which vehicles as defined by this section 
are involved; 

(2) Sec. -12: Accidents involving death 
or personal injury. 

Subsection (b) increases the length of time 
for incarceration but decreases the monetary 
fine, if a person violates this section. It is felt 
that the gravity of the offense is so serious as 
to warrant the imposition of such penalties. 

Subsection ( c) changes the agency acting 
to revoke the offender's license to conform 
with current practice; 

(3) Sec. -18: False Reports: This sec-
tion has been added because it is felt that 
there is a need to safe~uard the fact finding 
process. False information not only causes 
delays in this process, but also hinders the 
administration of justice. 

Other differences between H.B. No. 33 
and H.B. No. 33, H.D. 1, reflect the intent 
that counties be allowed to enact ordinances, 
which supplement and, in a few clearly ex
pressed instances, supersede state law. A few 
examples of sections which allow county or
dinances to take the place of state law are 
sections _-65, _-77, and _-102. 

Except for the enactment of county ordi
nances to cover such situations, however, 
these amendments are not intended to de
tract from the bill's intent of creating a uni
form traffic code throughout the State. Such 
intent is clearly expressed in section _-162 
of this bill. 
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Your Committee on Judiciary is in accord 
with the intent and purpose of H.B. No. 33, 
as amended herein, and recommends its pas
sage on Second Reading in the form attached 
hereto as H.B. No. 33, H.D. 1, and that it be 
placed on the calendar for Third Reading. 

Signed by all members of the Committee. 

SCRep. 158 Judiciary on H.B. No. 56 

The purpose of this bill is to allow certain 
persons who might refuse to testify on the 
grounds of possible self-incrimination to be 
granted immunity and thereafter not be ex
cused from testifying. 

The present law allows a witness to be 
granted immunity in gambling, lottery, con
spiracy, and insurance offenses only. This bill 
would permit a court, upon application by 
the state, to grant immunity to a witness in 
any matter. 

Your Committee upon consideration of 
this bill recommends that it be amended in 
the form attached hereto as H.B. 56, H.D. 1, 
for the following reasons: 

1. It would permit prosecution by using 
untainted evidence; 

2. It would require the assertion of the 
privilege against self-incrimination, thereby 
preventing an unwitting automatic grant of 
immunity; 

3. It would allow the issuance of the direc
tion to testify or produce evidence prior to 
the assertion of the privilege against self
incrimination, but making the effect of such 
direction contingent upon the assertion of 
such privilege; this would avoid the interrup
tion of proceedings to secure a direction to 
testify or produce evidence after the privilege 
has been asserted in cases where it may be 
fairly anticipated that the privilege will be 
asserted. 

At the same time this bill would protect a 
witness from the use of such testimony or 
evidence, or the fruits therefrom, in any 
criminal case against him, except a prosecu
tion for an offense arising out of a failure to 
comply with the direction to testify or 
produce evidence, or for perjury. 

Your Committee on Judiciary is in accord 
with the intent and purpose of H. B. No. 56, 
as amended herein, and recommends its pas-

sage on Second Reading in the form attached 
hereto as H. B. 56, H. D. 1, and placed on 
the calendar for Third Reading. 

Signed by all members of the Committee. 

SCRep. 159 Lands on H.R. No. 95 

The purpose of this resolution is to author
ize a study of the land leasing policy by the 
Economic Research Center as well as the 
Land Study Bureau of the University of Ha
waii, the Department of Agriculture and the 
Department of Planning and Economic De
velopment. 

Much of Hawaii's agriculture utilizes 
leased public lands, and consequently the te
nancy arrangements negotiated with the state 
effect the performance of the agricultural sec
tor of the economy. One of the objectives of 
the proposed study would be to determine 
the benefit resulting from differentiation of 
these agricultural leases by the type of com
modity produced on the leased land. The 
proposed study would also examine alterna
tive ways of rental determination, including 
that of basis on auction, negotiation, 
renegotiation, average productivity, and set 
levels. 

Because the results of this study may well 
effect the policies of the Department of Land 
and Natural Resources, your Committee 
recommends amendment of the resolution to 
include that Department within the study 
group. Such amendment would be as follows: 

Amend the first paragraph of the second 
page to read: 

"BE IT RESOLVED by the House of 
Representatives of the Sixth Legislature of 
the State of Hawaii, Regular Session of 
1971, that the Economic Research Center, 
in cooperation with the Land Study Bu
reau of the University of Hawaii, the De
partment of Agriculture, the Department 
of Planning and Economic Development, 
and the Department of Land and Natural 
Resources, is requested to conduct a study 
to determine the best land leasing policy 
for the State by commodity; and" 

Your Committee on Lands concurs with . 
H. R. No. 95 as amended in the form at
tached hereto as H. R. No. 95, H. D. 1, and 
recommends its adoption. 
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Signed by all members of the Committee. 

SCRep. 160 Lands on H.B. No. 42 

The purpose of this bill is to require the 
Department of Hawaiian Home Lands to 
submit a written report within ten days 
prior to the convening of each regular ses
sion of the legislature describing any land 
which has been subleased during the prior 
calendar year. Essentially, such a disclos
ure would insure public scrutiny of transac
tions involving public and quasi-public 
property. 

To accomplish this result, the bill would 
amend Section 222 of the Hawaiian Homes 
Commission act as well as Section 171-29 of 
the Hawaii Revised Statutes. As amended by 
this bill, Section 222 of the Hawaiian Homes 
Commission act would require disclosure of 
the names of the persons involved in the sub
lease transaction, the size of the area under 
the lease, the purpose of the lease, the land 
classification of the land subject to the lease, 
the tax map key number of the land, the lease 
rental, reason for approval of the sublease 
department, and the estimated net economic 
result as a result of the sublease. Similarly, 
the amendment of Section 171-29 of the Ha
waii Revised Statutes would result in disclo
sure of the above information as well as the 
reason for approval of the sublease by the 
board and the estimated net economic impact 
on the state as a result of the sublease. 

Your Committee is of the opinion that dis
closure of this information will instill public 
confidence as well as provide a basis for 
scrutiny of transactions involving public and 
quasi~public lands. Your Committee finds 
both of these results particularly desirable. 

Your Committee on Lands is in accord 
with the intent and purpose of H. B. No. 42 
and recommends its passage on second read
ing and be placed on the calendar for third 
reading. 

Signed by all members of the Committee. 

SCRep. 161 Lands on H.B. No. 386 

The purpose of this Act is to incorporate 
into Chapter 171 of the Hawaii Revised Stat
utes the definition of "public purpose". While 
there is a partial definition of this phrase in 
Section 171-50, the fact of the lack of a com
plete definition makes such an amendment 
desirable. Such a result would be achieved by 
amending Section 171-1 of the Hawaii Re-

vised Statutes to add the definition of this 
term. 

Your Committee is of the opinion that the 
self-evident justification for this amendment 
does not extend to one aspect of the definition 
of"public purpose" given in this Act: "public 
purpose" does not contemplate the develop
ment of resort complexes. Traditionally, 
decisional authority developed in the law of 
eminent domain construing terms such as 
"public use" and "public purpose" has in
dicated that the development of resort com
plexes is without the scope of "public 
purpose". 

Your Committee recommends that an 
amendment be made to eliminate the phrase 
"resort complexes" from the definition of 
,;public purpose" in order that this definition 
be reasonably limited. 

Your Committee on Lands is in accord 
with the intent and purpose of H. B. No. 386 
as amended herein and recommends its pas
sage on Third Reading in the form attached 
hereto as H. B. No. 386, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 162 Finance on H.B. No. 4 

The purpose of this bill is to appropriate or 
authorize, as the case may be, funds for the 
financing of general public-improvements for 
the fiscal biennium 1971-73. 

Having considered the executive budget 
and all departmental requests referred to 
your Committee, including a diversity of 
bills, resolutions and other matters relating 
to revenues and proposed expenditures, we 
are, among other determinations and in light 
thereof, presently formulating recommenda
tions as to capital investment appropriations 
for the improvement projects included under 
H.B. No. 2, H. D. 1, the General Appropria
tions Acts of 1971. In anticipation of this 
session's legislative accomplishments pursu
ant thereto and in other areas as well, we 
have concluded that a comprehensive capital 
improvements program is essential to full 
and effective implementation thereof. 

Therefore, the projects herein contained 
are consistent with other reasonably foresee
able legislative achievements and are in
tended to complement the capital 
improvement projects included under the 
General Appropriations Act. The appropria-
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tions and authorization include land pur
chase, plans, site preparation improvements 
to land, construction and necessary equip
ment. Upon their implementation or pro
gramming for implementation, these general 
public improvements shall be included in the 
six-year program and financial plan encom
passing all State programs in accordance 
with and in the same manner provided under 
section 9 of Act 185, Session Laws of Hawaii 
1970. 

Your Committee is in accord with the in
tent and purpose of H. B. No.-4 and recom
mends that it pass second reading and be 
recommitted to your Committee on Finance. 

Signed by all members of the Committee. 

DEPARTMENTS 

Dept. of Land & Natural Resources 

Dept. of Transportation 

Dept. of Education 

Dept. of Health 

Dept. of Defense 

Dept. of Accounting & General Services 

Judiciary 

TOTAL 

GRAND TOTAL 

SCRep. 163 Finance on H.B. No. 1314 

The purpose of this bill is to lapse certain 
funds or portions thereof heretofore appro
priated or authorized for certain public im
provements or other programs which have 
proved unnecessary because of project defer
ral, cancellation or completion, or because of 
other changes in the purpose expressed in the 
act for which the funds were intended to be 
expended, not otherwise lapsed by law. 

Your Committee has amended the bill by 
inserting therein at section 2 the specific proj
ects recommended for lapsing by depart
ments and by Acts (including specific items). 
A resume thereof (including the funding 
sources) is as follows: 

FUNDING 
SOURCE AMOUNT 

Cash or G.O.B. $ 328,452.03 

Cash or G.0.B. 1,165,590.86 

Special 233,000.00 

Revenue 750,000.00 

$2,148,590.86 

Cash or G.0.B. $1,116,119.57 

Cash or G.0.B. 10,000.00 

Cash or G.0.B. 81,170.04 

Cash or G.0.B. 79,359.59 

Cash or G.0.B. 2,195.43 

CASH OR G.O.B. $2,782,887.52 

SPECIAL 233,000.00 

REVENUE 750,000.00 

$3,765,887.52 
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Your Committee has not enumerated the 
lapsing justification for each project. In the 
main, particularly under the departments of 
education, accounting and general services, 
and judiciary, the projects have been com
pleted and the lapsing amount represents al
lotted and/or unallotted balances. Some 
projects were never started: under the depart
ment of land and natural resources, because 
sites proved unsuitable or were no longer 
available, and under other departments, par
ticularly the department of transportation, 
because the projects were not justifiable or 
otherwise unnecessary. 

Suffice it to say that although the capital 
improvements program may indicate quite 
precisely the required funds as well as the 
timing of projects for implementation, fac
tors difficult to quantify at the time of pro
gramming may. later intervene to greatly 
influence the actual initiation of construc
tion. These are in addition to the more basic 
influences of revised program objectives, 
changes of scope and other impingements on 
the implementation of projects. 

A fundamental tenet to be recognized here 
is that th~ capital improvements program is 
not an inflexible document and that it must 
be adjusted or altered in accordance with 
changing real world conditions. Your Com
mittee has reviewed each of the projects 
herein and the departmental lapsing justifica
tion, and we are satisfied that the appropria
tions or authorization for these public 
improvements should be lapsed. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
1314, as amended herein, and recommends 
that it pass second reading in the form at
tached hereto as H. B. No. 1314, H. D. 1, 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee. 

SCRep. 164 Education on H.B. No. 178 

The purpose of this bill is to provide 
money for the hiring-of general aides to be 
assigned to schools on a priority basis. The 
aides shall be assigned to those schools which 
have used the fourth, fifth and sixth grade 

follow-up to the 3 on 2 program for K-3 the 
longest. 

Your Committee upon consideration of 
this bill recommends the following amend
ments: 

1. The title be amended to read: "RELAT
ING TO EDUCATIONAL ASSIST
ANTS". 

2. Whenever the term "general aides" or 
the term "aides'" is used in section 1 and 
section 2, it be amended to the term "educa
tional assistants". 

The purpose of the amendments are to in
corporate the Department of Education's 
recommendation and differentiate between 
"general aides", aides attached to the princi
pal to provide general office and clerical aid 
and "educational assistants", who provide 
aid to the instructional staff. The sponsor of 

· this bill concurs with the recommendations. 

Your Committee is in accord with the in
tent and purpose of H.B. No. 178, as 
amended herein, and recommends its passage 
on Second Reading in the form attached 
hereto as H.B. No.178, H.D.1, and its refer
ral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 165 Legislative Management In
forming the House that House Resolution 
Nos. 247 to 252 and Standing Committee 
Report Nos. 166 to 170 have been printed 
and distributed. 

Signed by all members of the Committee. 

SCRep. 166 Education on H.B. No. 36 

The purpose of this bill is to provide state 
general funds for the operation of a statewide 
school lunch program for Headstart stu
dents. 

At the present time, the Department of 
Education has no program for the pre-school 
populace. The Office of Economic Oppor
tunity is responsible for this project and the 
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funding therefor. The responsibility includes 
providing lunches for the students in Head
start and this is done by buying lunches from 
the Department of Education at prices con
siderably higher than those charged who are 
enrolled in the regular programs of the de
partment. This inequity will be corrected at 
such time as the department develops and 
establishes a pre-school program which 
should include as a part, the Headstart 
project. 

Your Committee upon consideration of 
this bill recommends the following amend
ment: 

l. Section 2 is amended to read, "The sum 
appropriated shall be expended by the Office 
of Economic Opportunity for the purposes of 
this Act". 

The purpose of this amendment is to insure 
that all Headstart classes would benefit from 
this bill. The Departmeni of Education pres
ently is the delegate agency.for about half of 
the Headstart classes, while the Office of Eco
nomic Opportunity is responsible for the en
tire project. 

· Your Committee is in accord with the in
tent and purpose of H.B. No. 436, as 
amended herein, and recommends its passage 
on Second Reading in the form attached 
hereto as H.B. No. 436, H.D. 1 and its refer
ral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 167 Lands on H.B. No. 454 

The purpose of this act is to suspend the 
right to petition the State Land Use Commis
sion, for a period of five years, for changes in 
the boundaries in the agricultural district on 
the Island of Oahu where such districts are 
rated A or B in productivity according to the 
detailed land classification map of the Land 
Study Bureau of the University of Hawaii. 

This bill would effect a limitation on the 
language of Section 205-4 of the Hawaii Re
vised Statutes which provicles for the amend
ment of district boundaries. Your Committee 
is in agreement with the ultimate objective of 
this act: to provide for a period of reevalua
tion with respect to the reclassification of 
agricultural land into urban land for the pur
poses of development. The demands of indus
try and the society are such that, absent such 
a moratorium period, development may take 

place without regard to all the needs of this 
society. 

In addition, a statewide open space study 
is presently being prepared by Overview, a 
planning organization headed by former In
terior Secretary Stewart L. Udall. This study 
will produce recommendations for new legis
lation which is scheduled to be submitted to 
the legislature for consideration next Janu
ary. It is our understanding that Mr. Udall 
has already submitted a strong recommenda
tion to the Governor that the State Land Use 
Commission impose a moratorium on major 
decisions until the conclusion of the 1972 
legislative session. 

Although in accord with the purpose of 
this act, your Committee feels that five years 
is more than enough time for the reevalua
tion and would constitute an undue restric
tion on the type of development which would 
take place after the reevaluation has been 
made. As such, your Committee recom
mends an amendment for the purpose of lim
iting the reevaluation period. Such 
amendment would be as follows: 

Amend the first sentence of the last para
graph of SECTION 2. to read: 

"Notwithstanding the foregoing provi
sions, the right to petition the land use com
mission by any department, agency, owner or 
lessee as aforesaid for changes in the boun
daries of any agricultural district situated in 
counties with populations in excess of 500,-
000 persons and which land is rated A or B 
in productivity on the detailed land classifica
tion map of the Land Study Bureau of the 
University of Hawaii shall be suspended for 
a period of two years from the effective date 
of this Act." 

Your Committee on Lands is in accord 
with the intent and purpose of H. B. No. 454 
as amended in the form attached hereto as 
H. B. No. 454, H. D. 1, and recommends 
that it pass second reading and be placed on 
the calendar for third reading. 

Signed by all members of the Committee. 

SCRep. 168 Education on H.R. No. 116 

The purpose of this Resolution is to re
quest the Department of Education to study 
the feasibility of restructuring the public 
school schedule so as to provide for school 
sessions on a full year basis. The analysis 
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should provide for the potential effect on 
traffic congestions and potential benefits to 
the agricultural industry. 

Your Committee upon consideration of 
this bill recommends the following amend
ments: 

1. The title of the Resolution be amended 
to read: "REQUESTING THE LEGISLA
TIVE REFERENCE BUREAU TO 
STUDY THE FEASIBILITY OF RE
STRUCTURING THE PUBLIC SCHOOL 
SCHEDULES SO AS TO PROVIDE FOR 
SCHOOL SESSIONS ON A FULL YEAR 
BASIS". 

2. Whenever "Department of Education" 
appears in the body of the resolution, it be 
amended to read, "legislative reference bu
reau". 

3. The last paragraph of this Resolution be 
amended to read, "BE IT FURTHER RE
SOLVED that a certified copy of this resolu
tion be transmitted to the Director, 
Legislative Reference Bureau". The reason 
for the amendments is to let another agency 
study and analyze the proposal for the de
partment's full year scheduling, because the 
potential effects of this proposal go beyond 
the Department of Education. 

Your Committee concurs with the intent 
and purpose of H.R. 116, as amended herein, 
and recommends its adoption in the form 
attached hereto as H.R. 116, H.D. 1. 

Signed by all members of the Committee. 

SCRep. 169 Education on H.R. No. 175 

The purpose of this Resolution is to re
quest the Board of Education to provide lead
ership in the establishment of a task force on 
guidance. The task force would study the role 
and function of counselors, evaluate current 
guidance programs and recommend a realis
tic and meaningful statewide guidance pro
gram. Members on the task force would 
include students, teachers, parents, counse
lors, principals, legislators, School Advisory 
Council members and members of the Board 
and Department of Education and the Ha
waii State Commission on Children and 
Youth. 

Your Committee, at its public hearing on 
"school counselors" on February 22, 1971, 
was told by a representative of the Hawaii 

School Counselor Association of a presenta
tion to the Board of Education in June 1970, 
recommending that a task force be estab
lished to help resolve the numerous concerns 
in the area of guidance. As of this date, the 
Board of Education has not made known its 
intention on the recommendation. 

Your Committee felt that this proposal 
merited serious consideration. This Resolu
tion was prepared after that public hearing to 
reflect your Committee's concern. Your 
Committee believes that the guidance pro
gram must be evaluated and implemented ac
cording to meaningful statewide guidance 
program as soon as possible. 

Your Committee concurs with the intent 
and purpose of H.R. No. 175 and recom
mends its adoption. 

Signed by all members of the Committee. 

SCRep. 170 Transportation on H.B. No. 
624 

The purpose of this bill is to regulate all 
work performed within the highway rig'1ts
of-way. Present statutes apply primarily to 
excavations and trenches for the installation 
of utility facilities such as pipes, poles, cables 
and sewer mains. The law is silent on other 
types of work such as subdivision entrances, 
driveways, sideroads, and concrete curbs. 

To accomplish the stated purpose your 
Committee recommends the bill be revised in 
form by rearranging the addition of amenda
tory provisions in the sections affected. As 
amended H. B. No. 624 provides as follows: 

Section 1. Section 1 of the bill allows the 
director to waive the permit fee if he deter
mines that the work to be done will either 
improve the highway or otherwise be of ben
efit to the State in lieu of existing law which 
exempts government agencies only. Many 
service organizations such as the Outdoor 
Circle, Lions Club and Boy Scouts perform 
landscaping and other activities in the high
way rights-of-way as community-aid proj
ects. The proposed amendment will provide 
a means to exempt them from paying the 
permit fee. 

Section 2. Section 2 of the bill amends ex
isting law by adding connections for streets, 
driveways and other structures not presently 
included in Section 264-8, relating to stan
dards. 
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Section 3. Section 3 of the bill makes it 
clear that the permittee will be responsible 
for all costs connected with his improvement, 
subject, however, to an exception for utility 
companies whose rights are covered under 
another section. 

Section 4. Section 4 of the bill adds a new 
section to Chapter 264. It requires the owner 
of a new residence to pave that portion of the 
right of way which connects his driveway to 
the paved portion of the highway. Although 
there is general acceptance with this require
ment the department has encountered some 
resistance. The addition will provide the de
partment with the necessary legal authority. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 624, as 
amended herein, and recommends its passage 
on Second Reading in the form attached 
hereto as H. B. No. 624, H. D. 1, and that 
it be placed on the calendar for Third Read
ing. 

Signed by all members of the Committee 
except Representative Kuroda, 

SCRep. 171 Legislative Management In
forming the House that House Resolution 
Nos. 253 to 259, House Concurrent Resolu
tion Nos. 66 and 67, and Standing Commit
tee Report Nos. 172 to 200, have been 
printed and distributed. 

Signed by all members of the Committee. 

SCRep. 172 Select Committee of Hawaii 
Representatives on H.B. No. 214 

The purpose of this bill is to provide that 
all employees of Pahala Hospital who are 
transferred to the new Ka'u General Hospi
tal be guaranteed civil service compensation, 
vacation and sick leave, and retirement sys
tem rights, benefits and privileges with full 
credit for all past continuous service at 
Pahala Hospital. 

Your Select Committee of Hawaii Rep
resentatives is in accord with the intent and 
purpose of H. B. No. 214 and recommends 
its referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 173 Public Health, Youth and 
General Welfare on H.R. No. 104 

The purpose of this resolution is to request 
the Department of Health to disseminate 
population stabilization, family planning, 
and birth control information to all persons 
applying for marriage licenses. This program 
undertakes to inform those who are newly 
married and are about to start families of the 
necessity for population stabilization, family 
planning, and birth control. Further, the pro
gram endeavors to control population 
growth as it is a basic cause for the deteriora
tion of the environment, increasing problems 
of water, air, and noise pollution, pesticide 
contamination, health, education, famine, 
poverty, crime, housing, transportation, and 
urban congestion. 

Your Committee on Public Health, Youth 
and General Welfare concurs with the pur
pose of H. R. No. 104 and recommends its 
referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 174 Public Health, Youth and 
General Welfare on S.B. No. 69 

The purpose of the bill is to relieve the 
Department of Health of its statutory respon
sibility for disposition of unadministered es
tates of deceased leprosy patients. 
Unadministered estates of deceased leprosy 
patients will be treated in the manner pro
vided by statute for unadministered estates 
generally. 

In its testimony before the Committee, the 
Department of Health stated it is not ade
quately staffed for the responsibility of ad
ministering the estates of deceased patients 
which is foreign to its normal function. Also, 
persons afflicted with leprosy should not be 
set aside and treated differently from persons 
with other ailments. 

Your Committee on Public Health, Youth 
and General Welfare is in accord with the 
intent and purpose of S. B. No. 69 and 
recommends its passage on second reading 
and its referral to the Committee on Judici
ary. 

Signed by all members of the Committee. 

SCRep. 175 Public Health, Youth and 
General Welfare on H.B. No. 97 

The purpose of this bill, as amended 
herein, is to give emancipated minors, 14 
years of age or older, the legal capacity to 
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consent to medical, surgical, and dental care 
and services. 

This bill would aid the largest group not at 
present receiving adequate medical and den
tal care - minors who may be practically, if 
not economically, emancipated from their 
parents or guardian. Being able to obtain 
medical services in_ order to maintain one's 
health should be a basic right for everyone in 
our society, regardless of age or legal status. 

As presently worded, this bill would give 
all minors 14 years of age or older the legal 
capacity to consent to medical and dental 
care. This provision could be construed as 
relieving parents of all responsibilities and 
care for their adolescent children. Your 
Committee recognizes the fact that parents 
want to be of help to their children when they 
are in trouble and do not want to be relieved 
of this responsibility. Your Committee also 
recognizes the public policy of placing pro
tection and disabilities on minors which pre
vent them from taking any action which 
would prejudice them in later life, and also 
prevent adults from taking advantage of 
them. Accordingly, this bill has been 
amended to cover only emancipated minors. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 97, as 
amended herein, and recommends its passage 
on second reading, in the form attached 
hereto as H. B. No. 97, H. D. l and its 
referral to the Committee on Judiciary. 

Signed by all members of the Committee. 

SCRep. 176 Public Health, Youth and 
General Welfare on H.B. No. 165 

The purpose of the bill is to enable the 
State of Hawaii to assume ownership and op
eration of Lanai Community Hospital as an 
Act 97 hospital with the provision that it be 
an administrative unit of Maui Memorial 
Hospital. On December 19, 1969, the Board 
of Trustees of the hospital unanimously 
voted that the State take over the hospital for 
several major reasons. One reason is the 
perennial operating deficit which had to be 
met by a subsidy from the State Legislature. 
This subsidy grew from fifty percent of the 
total operating budget to seventy-three per
cent of the budget because of salary increases 
necessary to keep in line with comparative 
institutions. The Board, unable to secure a 
retirement program for employees, also felt 
the employees would be in a more secure 

position if they became civil servants eligible 
to participate in the State's retirement pro
gram. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 165 and 
recommends its passage on second reading 
and its referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 177 Public Health, Youth and 
General Welfare on H.B. No. 166 

The purpose of the bill is to appropriate 
$2,500 for capital improvement and purchase 
of equipment at Lanai Community Hospital. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 166 and 
recommends its passage on second reading 
and its referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 178 Public Health, Youth and 
Gerieral Welfare on H.B. No. 190 

The purpose of the bill is to appropriate 
$2,000,000 for construction at Wahiawa 
General Hospital. In his testimony, Mr. 
Henry Thompson, Administrator of the hos
pital, presented a master plan, the first phase 
being concerned with construction, renova
tions, and equipment estimated at $6.5 mil
lion, out of which $2,000,000 is being 
requested for grant assistance. 

Your Committee is in accord with the in
tent and purpose of H. B. 190 and recom
mends its passage on second reading and its 
referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 179 Public Health, Youth and 
General Welfare on H.B. No. 372 

The purpose of this bill is to provide an 
additional deputy position for the Depart
ment of Health which would be exempt from 
the requirements of the State civil service. 
The Department of Health presently has two 
exempt deputies, including one which is spe
cifically responsible by law for the adminis
tration of all hospitals within the jurisdiction 
of the Department of Health. Since state
hood, however, the number of employees in 
the Department has increased from 641 to 
3,415, and the annual operating budget for 
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the department has increased from $6 million 
. to $43 million. These increases in the depart
ment's attempt to meet the needs of Hawaii's 
expanding population. These increases are 
also a result of the assimilation of new pro
grams since statehood such as the Hawaii 
State Hospital, Waimano Training School 
and Hospital, the dental hygiene program, 
and the Act 97 hospitals. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 372 and 
recommends its passage on Second Reading 
and its referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 180 Public Health . Youth and 
General Welfare on H.B. No. 379 

The purpose of this Bill is to provide a new 
part to Hawaii's health laws which would 
prohibit the use of unsafe glass in hazardous 
locations in residential, commerical, and 
public buildings. Over the past ten years 
there have been increasing numbers of re
ports of injuries associated with sliding glass 
doors and panels, and several studies of the 
problem have been made by Public Health 
Departments, the National Safety Council, 
and the glass industry. There has been a re
sultant concern by health and safety people 
and the glass industry over the dangers inher
ent in the expanding use of glass, especially 
in residential construction. The danger is 
considered greater in Hawaii where large 
glass panels are more often used in housing 
than in less temperate climates. The Bill 
WOl'id protect the consumer from such dan
gers and encourage the highest standards of 
construction safety. 

Your Committee on Public Health, Youth, 
and General Welfare is in accord with the 
intent and purpose of H. B. No. 379 and 
recommends its passage on Second Reading 
and its referral to the Committee on Judici
ary. 

Signed by all members of the Committee. 

SCRep. 181 Public Health , Youth and 
General Welfare on H.B. No. 512 

The purpose of the Bill is to appropriate 
the sum of $500,000 for the construction of 
a mental health unit at Queen's Medical Cen
ter. 

In his testimony, Mr. Will J . Henderson, 
administrator of the hospital stated that the 
projected cost has increased from $1,537, I 50 
in 1969 to $2,976,900 in 1970. The lowest 
contract price offered was $2,226,900; in ad
dition, $750,000 will be required for equip
ment and furnishment resulting in a total 
cost of $2,976,900. In 1969, the State Legisla
ture appropriated $400,000 for a grant-in-aid 
for construction of the unit but because of the 
increased cost, a grant-in-aid of $500,000 has 
been requested. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 512 and 
recommends its passage on second reading 
and its referral to the Committee on Finance. 

Signed by all members of the Committee 
except Representative O'Connor. 

SCRep. 182 Public Hea lth . Youth and 
General Welfare on H.B. No. 572 

The purpose of this bill is to enable the 
Hawaii Board of Chiropractic Examiners to 
accept a certificate issued by the National 
Board of Chiropractic Examiners in lieu of 
giving its own examination. The National 
Board consults and cooperates with chiro
practic institutions of higher learning and 
any other organizations at both state and na
tional levels who are interested in advancing 
the quality of chiropractic education. The 
final result is an examination current in all 
respects, which is constantly being evaluated, 
upgraded and updated to a degree not possi
ble on a state level. The Hawaii Board has 
reviewed the National Board Examinations 
and finds them equal to or exceeding its own 
examinations in quality and in current level 
of knowledge in chiropractic. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 572 and 
recommends its passage on second reading 
and its referral to the Committee on Judici
ary. 

Signed by all members of the Committee. 

SCRep. 183 Public Health. Youth and 
General Welfare on H.B. No. 576 

The purpose of the bill is to delete that 
portion of the present law which requires 
dental hygienists to work with a dentist in 
private practice "under the continuous 
supervision and inspection of the dentist". 
Your Committee feels this is an unreasonable 
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requirement placed on a dentist in private 
practice in that his continuous physical pres
ence is required to oversee the licensed hygie
nist's work. The dentist's supervision should 
only be direct or general in nature. Dental 
hygienists employed by legally incorporated 
eleemosynary dental dispensaries or infir
maries, or welfare centers, or by the State or 
City and County agencies are permitted to 
work under the direct or general supervision 
of a licensed dentist. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 576 and 
recommends its passage on second reading 
and its referral to the Committee on Judici
ary. 

Signed by all members of the Committee. 

SCRep. 184 Public Health, Youth and 
General Welfare on H.B. No. 578 

The purpose of this Bill is to raise the fee 
for a regular medical license from $75 to 
$125. The current fee of $75 was raised in 
1970 by Board rule. This is the limit to which 
the fee can be raised under the provision of 
Section 92-28, Hawaii Revised Statutes, 
which permits the boards to raise or lower 
fees by fifty per cent. Beginning in June, 
1971, the Board of Medical Examiners will 
administer FLEX (the Federal Licensing Ex
amination) twice each year. The cost of 
FLEX is $65 per candidate, but there are 
other expenses such as staff services, postage, 
rental of facilities, and equipment. Conse
quently, the cost of administering FLEX will 
be above the basic $65 for each candidate, 
and there will not be a balance out of the 
current $75 fee to cover costs. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 578 and 
recommends its passage on second reading 
and its referral to the Committee on Judici
ary. 

Signed by all members of the Committee. 

SCRep. 185 Public Health, Youth and 
General Welfare on H.B. No. 580 

The purpose of this bill is twofold: 

1. To change the date of closing out of 
provisional licensing to conform to Federal 
law. Title 45 of the Federal Register, Part 252 
Medical Assistance Program, under which 
mandate, Chapter 457-B, Hawaii Revised 

Statutes, was enacted, stipulates under sub
section d(l) that a provisional license "may 
be valid for 2 years or until July l, 1972 or 
until the individual meets the qualification of 
a fully licensed nursing home administrator, 
whichever is earlier." The Hawaii statute 
provides December 31, 1972 as the closing 
date and should be changed to conform with 
the Federal law. 

2. To increase the examination license fee 
from $25 to $40 and re-examination fee from 
$10 to $20. The increase in fees is necessary 
to sufficiently cover costs of staff time and 
administrative expenses. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 580 and 
recommends its passage on second reading 
and its referral to the Committee on Judici
ary. 

Signed by all members of the Committee. 

SCRep. 186 Public .Health, Youth and 
General Welfare on H.B. No. 581 

The purpose of the bill is to change the 
present requirement of one year practical ex
perience in Hawaii to one year practical ex
perience in any state of the United States in 
order to qualify for a license as a pharmacist. 
Under the present provision, students attend
ing approved colleges of pharmacy in other 
states cannot receive credit from the Hawaii 
Board of Pharmacy for any practical experi
ence they may o!>tain through employment 
during summer vacations in other states. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 581 and 
recommends its passage on second reading 
and its referral to the Committee on Judici
ary. 

Signed by all members of the Committee. 

SCRep. 187 Public Health, Youth and 
General Welfare on H.B. No. 672 

The purpose of the bill is to appropriate 
the sum of $90,000 for a hospital subsidy to 
Molokai General Hospital. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 672 and 
recommends its passage on second reading 
and its referral to the Committee on Finance. 
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Signed by all members of the Committee. 

SCRep. 188 Public Health , Youth and 
General Welfare on H.B. No. 673 

The purpose of the bill is to appropriate 
the sum of $25,000 for the completion of 
capital improvements and for purchase of 
equipment at Molokai General Hospital. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 673 and 
recommends its passage on second reading 
and its referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 189 Select Committee of Kauai 
Representatives on H.B. No. 161 

The purpose of this bill is to provide for 
certain capital improvements on the county 
of Kauai. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 161 and 
recommends that it pass Second Reading and 
be referred to your Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 190 Select Committee of Kauai 
Representatives on H.B. No. 1269 

The purpose of this bill is to provide for 
certain capital improvements on the county 
of Kauai. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 1269 and 
recommends that it pass Second Reading and 
be referred to your Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 191 Select Committee of Kauai 
Representatives on H.B. No. 1270 

The purpose of this bill is to provide for 
certain capital improvements on the county 
of Kauai. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 1270 and 
recommends that it pass Second Reading and 
be referred to your Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 192 (Majority) Education on H.B. 
No. 314 

The purpose of this bill is to exempt the 
Department of Education from the ceiling of 
$5,000 imposed by Section 40-84 of the Ha
waii Revised Statutes pertaining to regula• 
tions of petty cash funds. 

At the present time, the Department of 
Education has many small expenditures for 
which individual warrant vouchers are is
sued. If the exemption was lifted as proposed 
by this bill, the Department can utilize the 
concept of petty cash for its 217 schools, 3 7 
public libraries and the various District and 
State offices. This will result in eliminating 
the issuance of costly and time consuming 
individual warrant vouchers and the immedi
ate payment of small purchases. 

Your Committee is in accord with the pur
pose and intent of H.B. No. 314 and recom
mends its passage on Second Reading and its 
referral to the Committee on Finance. 

Signed by all members of the Commit
tee. Representative Carroll did not concur. 

SCRep. 193 Education on H.C.R. No. 39 

The purpose of this Concurrent Resolution 
is to request the Department of Education to 
conduct a feasibility study concerning the use 
of paved parking areas in public schools for 
recreational purposes after school hours. 

Your Committee was informed at the pub
lic hearing on this Concurrent Resolution by 
the assistant superintendent for business 
affairs of the Department of Education of a 
new policy adopted by the Board of Educa
tion permitting use of school facilities after 
school hours to private organizations. The 
study requested by this Concurrent Reso
lution will investigate the possibility of 
opening additional areas of the school 
grounds for public use after school hours . 
The direction of the Board of Education's 
new policy and this Concurrent Resolution 
will permit extended use and greater utili
zation of the public's expenditures in 
school grounds and facilities. 

Your committee concurs with the intent 
and purpose of H.C.R. No. 39 and recom
mends its referral to the Committee on Fi
nance. 
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Signed by all members of the Committee. 

SCRep. 194 Select Committee of Hawaii 
Representatives on H.B. No. 845 

The purpose of this Bill is to make appro
priations for capital improvement projects 
for the County of Hawaii. 

Your Committee has amended this Bill to 
incorporate capital improvement projects for 
Hawaii County proposed in other bills. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 845, as 
amended herein, and recommends its passage 
on Second Reading in the form attached 
hereto · as H. B. No. 845, H.D. 1 and its 
referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 195 Select Committee of Hawaii 
Representatives on H.B. No. 1120 

The purpose of this bill is to make appro
priations to the Department of Water Sup
ply, County of Hawaii, for certain capital 
improvements to its water system. 

Your Select Committee of Hawaii Repre
sentatives is in accord with the intent and 
purpose of H. B. No. 1120, and recommends 
its passage on Second Reading and referred 
to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 196 Select Committee of Hawaii 
Representatives on H.B. No. 1248 

The purpose of this bill is to make certain 
appropriations for capital improvement proj
ects for the County of Hawaii. 

Your Select Committee of Hawaii Repre
sentatives is in accord with the intent and 
purpose of H. B. No. 1248, and recommends 
its passage on Second Reading and referred 
to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 197 Select Committee of Hawaii 
Representatives on H.B. No. 1263 

The purpose of this bill is to make appro
priations relating to Department of Educa
tion repairs and maintenance from monies in 
the treasury received from general revenues. 

Your Select Committee of Hawaii Repre
sentatives is in accord with the intent and 
purpose of H. B. No. 1263, and recommends 
its passage on Second Reading and referred 
to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 198 Select Committee of Hawaii 
Representatives on H.B. No. 1325 

The purpose of this bill is to make appro
priations relating to Department of Educa
tion repairs and maintenance from monies in 
the treasury received from general revenues. 

Your Select Committee of Hawaii Repre
sentatives is in accord with the intent and 
purpose of H. B. No. 1325, and recommends 
its passage on Second Reading and referred 
to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 199 Public Health, Youth and 
General Welfare on H.B. No. 374 

The purpose of this bill is to allow the 
director of health to make adjustment for 
expenses incurred at public mental health 
facilities where a patient's family is involved. 
Under the present law when a father or 
breadwinner himself is undergoing treat
ment, an adjustment or lowering of charges 
can be made, but if any member of his family 
is undergoing treatment, the father would 
have to pauperize himself before any reduc
tion can be made. This proposal advances the 
concept that a breadwinner's financial bur
den should be reduced, commensurate with 
his ability to pay, whether he himself or his 
minor child or spouse is undergoing treat
ment for mental illness. The bill then clarifies 
what is generally felt to be implicit in the 
present law - that a man is responsible for the 
expenses of his minor children and his wife. 

Your Committee is in accord with the pur
pose and intent of H. B. No. 374 and recom
mends its passage on Second Reading and 
that it thereafter be placed on the calendar 
for Third Reading. 

Signed by all members of the Committee. 

SCRep. 200 Higher Education on H.R. No. 
138 

The purpose of this House Resolution is to 
request an analysis of the student housing 
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problem at the University of Hawaii, espe
cially in view of the expected sharp increase 
in student enrollment. The University has 
taken some steps to solve the problem, but it 
is the opinion of your Committee that a care
ful program analysis is in order at this time. 

In light of this concern of your Committee, 
the following amendments have been made 
to H. R. No. 138: 

1. The title of the Resolution was altered 
in two respects: (a) "program analysis" was 
substituted for "in-depth analysis"; and (b) 
the scope of the study was expanded to in
clude all campuses of the University inas
much as the enrollment increase and concern 
for housing affects all campuses. 

2. The three "WHEREAS" clauses were 
re-worded and expanded to four. 

3. The "BE IT RESOLVED" clause was 
re-worded to bring this Resolution in conso
nance with the provisions of Act 185, SLH 
1970; and in this regard, the first "BE IT 
FURTHER RESOLVED" clause in this H. 
D. 1 contains the elements of program anal
ysis as outlined in the committee reports to 
Act 185, SLH 1970. 

Your Committee on Higher Education is 
in accord with the intent and purpose of H. 
R. No. 138 as amended herein and recom
mends its adoption in the form attached 
hereto as H. R. No. 138, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 201 Legislative Management In
forming the House that House Resolution 
Nos. 260 to 267, House Concurrent Resolu
tion Nos. 68 and 69, and Standing Commit
tee Report Nos. 202 to 213, have been 
printed and distributed. 

Signed by all members of the Committee. 

SCRep. 202 (Majority) Labor on H.B. No. 
171 

The purpose of this bill is to amend the 
section of the workmen's compensation law 
which covers the payment of compensation 
for permanent partial disability by increasing 
the basis for computing benefits for disabili
ties not specifically covered by the schedule 
of compensation payments contained 
therein. 

Section 386-32(a) contains a schedule of 
compensation benefits payable for the perma
nent loss or loss of use of specific parts of a 
claimant's anatomy. For example, the per
manent loss or loss of use of an arm entitles 
a claimant to 312 weeks of compensation 
while the permanent loss or loss of use of a 
leg entitles him to 288 weeks of compensa
tion. In addition said subsection provides a 
method for computing benefits for perma
nent impairments of function which are not 
subject to clear categorization or classifica
tion under the schedule. Examples of this 
type of impairment are back injuries and 
mental impairment. Under present law, a 
claimant's non-scheduled permanent impair
ment is measured as a percentage loss of 
function of the whole 111an and his compensa
tion benefits for such impairment are com
puted on a corresponding percentage of 
$35,100. Thus, if he is rated as having been 
impaired to the extent of 10% of the whole 
man, his compensation for permanent partial 
disability would be $3,510. By comparison, a 
claimant who suffers a 10% loss of use of an 
arm would also be paid $3,510 if his compen
sation rate is at the maximum. 

This bill proposes to raise the basis for 
computing permanent partial disability com
pensation from the present $35,100 to $50,-
000. The claimant who suffers a 10% 
permanent impairment of function of whole 
body would be compensated by the payment 
of $5,000 rather than the present $3,510. The 
maximum employer liability for compensa
tion, however, would not be changed by this 
amendment. 

The director of labor and industrial rela
tions in his testimony before your Committee 
gave several examples of present inequities in 
the appiication of said subsection. Your 
Committee agrees that the basis for comput
ing nonscheduled injuries should be raised to 
minimize said inequities. 

The bill as introduced listed the present 
basis for computation as $35,000 rather than 
$35,100, the correct figure. Your Committee 
has made the necessary technical correction 
by changing said figure in the bill to $35,100. 

Your Committee on Labor is in accord 
with the intent and purpose of H.B. No. 171, 
as amended herein, and recommends its pas
sage on second reading in the form attached 
hereto as H.B. No. 171, H. D. 1, and that 
it be referred to your Committee on Judiciary 
for further consideration. 
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Signed by all members of the Commit
tee. Representatives Aduja, Ajifu, Judd 
and Leopold did not concur. 

SCRep. 203 (Majority) Labor on H.B. No. 
432 

The purpose of this bill is to amend the 
workmen's compensation law by deleting the 
two-day waiting period before temporary to
tal disability compensation benefits become 
payable to an injured and disabled employee. 

A worker who now sustains a work injury 
which temporarily incapacitates him -for 
work is entitled to compensation for the 
period he is temporarily unable to work. This 
temporary total disability benefit, however, is 
not payable during the first two days of the 
disability, unless the period of incapacity ex
tends beyond seven days. If the disability 
lasts more than seven days, the compensation 
for the first two days then becomes payable. 

This bill proposes to eliminate the two day 
waiting period and to make temporary total 
disability compensation benefits payable 
from the first day in all cases. 

Temporary total disability compensation 
is intended as a means of partially alleviating 
wage loss by the payment of compensation 
equivalent to two-thirds of the injured wor
ker's average weekly wage. The maximum 
payable in such compensation is $112.50 per 
week. An injured worker therefore is faced 
with a loss of at least one-third of his wages 
during a period of temporary total disability. 
His wage · loss would be even greater if his 
average weekly wage were more than $168. 75 
per week. The waiting period imposed by the 
law now further compounds the wage loss if 
his disability does not extend beyond seven 
days. Your Committee agrees that an elimi
nation of the waiting period is presently in 
order. The policy of the workmen's compen
sation law to replace two-thirds of wages lost 
would be furthered by the proposed amend
ment. 

Your Committee on Labor is in accord 
with the intent and purpose of H. B. No. 432 
and recommends it passage on second read
ing and that it be referred to your Committee 
on Judiciary for further consideration. 

Signed by all members of the Commit
tee. Representatives Aduja, Ajifu, Judd 
and Leopold did not concur. 

SCRep. 204 (Majority) Labor on H.B. No. 
433 

The purpose of this bill is to amend the 
workmen's compensation law to limit the ba
sis on which a supersedeas or stay of decision 
may be granted by the appeals board or by 
the Supreme Court. 

The present law states that an appeal for a 
workmen's compensation decision shall not 
act to hold the payment of compensation in 
abeyance during the period a case is on ap
peal unless the appellate board or the court 
so orders. The law, however, does not limit 
the authority of either body to grant stay 
orders in any way. 

This bill proposes to limit the authority of 
the appellate board or the court to grant stays 
to cases where there is a showing of compell
ing grounds for the granting of the stay or 
where there would be substantial injustice to 
a party if it were not allowed. It would spe
cifically prohibit the granting of a stay order 
based solely on the financial inability of the 
injured worker to repay compensation in the 
event there is a reversal of the decision. 

The purpose of the workmen's compensa
tion law is to protect workers and to alleviate 
economic hardship occasioned by work inju
ries. Compensation is intended to partially 
replace lost wages and to partially indemnify 
the worker for injuries sustained. It would be 
unjust to delay the payment of compensation 
by the granting of a stay during the period 
when a case is on appeal, unless there is good 
reason for the granting of a stay. This bill 
would remove the possibility of unjust and 
undue delays in most cases by limiting the 
circumstances under which stays may be 
granted. 

Your Committee on Labor is in accord 
with the intent and purpose of H. B. No. 433 
and recommends its passage on second read
ing and that it be referred to your Committee 
on Judiciary for further consideration. 

Signed by all members of the Commit
tee. Representatives Aduja, Ajifu, Judd 
and Leopold did not concur. 

SCRep. 205 Labor on H.B. No. 481 

The purpose of this bill is to amend the 
workmen's compensation law to enable an 
unmarried dependent child of a worker killed 
in an industrial accident to continue to re-
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ceive dependency benefits up to the age of 22, 
if he is a full-time undergraduate college stu
dent. 

The law presently entitles an unmarried, 
dependent child below the age of 20 to re
ceive dependency benefits if he is a full-time 
student at a high school, business school, 
technical school or college. This bill proposes 
to amend the law to permit an unmarried, 
dependent child who is attending college to 
receive such benefits until he reaches the age 
of 22. Its purpose is to enable a dependent 
child to complete his undergraduate college 
education. 

Your Committee agrees that a dependent 
child of a worker who is killed in an indus
trial accident should be afforded the means to 
complete his undergraduate college educa
tion. 

Your Committee on Labor is in accord 
with the intent and purpose of H. B. No. 481 
and recommends its passage on second read
ing and that it be referred to your Committee 
on Judiciary for further consideration. 

Signed by all members of the Committee. 

SCRep. 206 Labor on H.B. No. 485 

The purpose of this bill is to amend the 
Hawaii Workmen's Compensation Law to 
give the director of labor and industrial rela
tions the discretion to impose fines on physi
cians who fail to file required medical reports 
or to file them within required periods. 

The workmen's compensation law requires 
the filing of periodic medical reports by 
physicians who treat workers injured in in
dustrial accidents. Since the payment of com
pensation is often conditioned upon a 
determination of the injured worker's physi
cal status, the prompt receipt of medical re
ports is essential for an effective 
administration of the law. There is, however, 
no penalty which may be imposed for failure 
to comply with said filing requirement. 

The department of labor and industrial re
lations has informed your Committee that 
delayed medical reports have often resulted 
in late compensation payments. It is of the 
opinion that the imposition of a penalty 
would serve to deter non-compliance with 
the filing requirements of the law by physi
cians. The law presently permits the director 
of labor and industrial relations to impose a 

maximum fine of $100 on employers who fail 
to file required reports. This bill proposes to 
also grant the director discretion to impose 
similar fines on non-complying physicians. 

Your Committee on Labor is in accord 
with the intent and purpose of H. B. No. 485 
and recommends its passage on second read
ing and its referral to your Committee on 
Judiciary for further consideration. 

Signed by all members of the Committee. 

SCRep. 207 Labor on H.B. No. 480 

The purpose of this bill is to amend the 
workmen's compensation law by increasing 
the maximum monthly amount payable for 
the services of an attendant for an injured 
employee who constantly requires such ser
vices from the present $150 to $300 per 
month. 

When the director of labor and industrial 
relations determines that an injured em
ployee constantly requires the services of at
tendant, he is authorized to award up to $150 
per month for such services. The present 
maximum was enacted in 1955. The payment 
of this benefit is a responsibility of the em
ployer and is classified as a medical and 
rehabilitation expense. 

The $150 is clearly insufficient to enable a 
seriously injured and disabled employee to 
secure the services of an attendant in the 
present labor market where wage rates are 
considerably higher than they were in 1955. 
Your Committee agrees that an increase to 
$300 in the maximum amount payble for at
tendant services is presently required. 

Your Committee on Labor is in accord 
with the intent and purpose of H. B_. No. 480 
and recommends its passage on second read
ing and that it be referred to your Committee 
on Finance for further consideration. 

Signed by all members of the Committee. 

SCRep. 208 (Majority) Education on H.B. 
No. 26 

The purpose of this Bill is to propose a 
change to the manner of selection of the 
members of the board of education. 

Your Committee upon consideration of 
this Bill recommends the following amend
ments: 
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1. Section 1 of the Bill be amended to read: 
"The purpose of this Act is to propose an 
amendment to section 2 of Article IX of the 
Constitution of the State of Hawaii." 

2. Section 2 of the Bill be amended to read: 
"Section 2 of Article IX of the Constitution 
of the State of Hawaii is amended to read as 
follows: 

"BOARD OF EDUCATION 

SECTION 2. There shall be a board of 
education, the members of which shall be 
nominated and, by and with the advice and 
consent of the senate, appointed by the gover
nor. At least part of the membership of the 
board shall represent geographic subdivi
sions of the State." 

3. Section 3 of the Bill be amended to read: 
"This amendment shall take effect upon com
pliance with Article XV, section 3, of the 
Constitution of the State of Hawaii." 

The purpose of the amendments is to pro
pose a constitutional amendment which 
would change the present elected board into 
an appointive one. The amendments also pro
vide for the effective date to be upon compli
ance with Article XV, section 3, of the 
Constitution of the State of Hawaii. 

In the general election of 1970, the elector
ate voted not to ratify a constitutional 
amendment which would have provided for 
an appointed board of education. The rea
sons given were many. One of the reasons 
was that the people were apprehensive to 
ratify a constitutional amendment not know
ing what type of mechanism would be 
created by the legislature for the implementa
tion of the amendment. Others rejected the 
amendment on the basis that the other con
stitutional question presented, taking the se
lection of the superintendent from the board 
of education and leaving it up to the legisla
ture, was not the best alternative and there
fore both questions should be defeated. 

Your Committee does not intend to shirk 
its responsibility to the people of Hawaii by 
not initiating corrective proposals to the 
clearly mat-apportioned and an unconstitu
tional constituted board of education. The 
many possible legal problems inherent in the 
present mat-apportioned board mandates im
mediate action. Your Committee, therefore, 
in considering alternatives to the manner of 
the selection of the membership of the board 

of education has formulated a package of 
three bills, each depended on the other. 

The first bill in the "package" in this bill, 
as amended. The proposed constitutional 
amendment will provide for an appointed 
board of education. The Governor shall 
nominate and, by and with the advice and 
consent of the senate, appoint the members to 
the board of education within the provisions 
of Article IV, section 6, of the Constitution 
of the State of Hawaii. Also, unlike the 1970 
proposal, there will be no proposed constitu
tional amendment to change the selection of 
the superintendent from its present method 
of appointment by the board of education. 

The second bill in the "package", H. B. 
No. 1441, H. D. 1 will detail the procedures 
to be followed and the mechanism that will 
be set up in implementing this proposed con
stitutional amendment, if it is ratified by the 
electorate. An important provision will be in 
the effective date section. The effective date of 
H. B. No. 1441, H. D. 1 is November 7, 
1972, the date of the next general election 
when the proposed constitutional amend
ment, if passed by the legislature in the man
ner. provided by the constitution, will be 
presented to the electorate for ratification. 
The effective date of H. B. No. 1441, H. D. 
1 will also have the proviso that the constitu
tional amendment as proposed by the legisla
ture must be ratified on November 7, 1972. 
Then, if the amendment is ratified, the result 
of that ratification would also mean that H. 
B. No. 1441, H. D. 1 will take effect immedi
ately. Another provision in H. B. No. 1441, 
H. D. 1 provides for the present board of 
education to serve for a term till the next 
primary election, at which time the mech
anism and procedures in H. B. No. 1441, H. 
D. 1 will be implemented. This will provide 

· for continuity in our education system. If the 
proposed constitutional amendment is not 
ratified by the electorate at the general elec
tion on November 7, 1972, then H.B. No. 
1441, H. D. 1 does not become law. 

If the proposed constitutional amendment 
is not ratified this would be a clear indication 
that the electorate prefers an elected board of 
education. However, your Committee be
lieves that the people of Hawaii, at that time, 
November 7, 1972, should not be in the same 
situation as they are now in faced with a 
mal-apportioned board. Therefore, H. B. 
No. 1446, H. D. 1 is offered as the third bill 
in the "package". H.B. No. 1446, H. D. 1 
will provide for the election of the mem-
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bers of the board of education to conform, as 
nearly as possible, to the U. S. Supreme 
Court's rule of "one man-one vote", by pro
viding for the districts for the board of educa
tion members to be the same as those for the 
senate of the State and that the number of 
members to be elected shall be the same as 
the number of senators. The effective date of 
H.B. No. 1446, H. D. 1 is also on November 
7, 1972, conditioned with the proviso that the 
proposed constitutional amendment is not 
ratified. There will be a provision in H. B. 
No. 1446, H. D. 1 for the present board of 
education to serve, for the purpose of con
tinuity, until the general election of 1974, at 
which time the provisions of H.B. No. 1446, 
H. D. 1 will be implemented. 

Your Committee believes that by offering 
a choice to the electorate, between an ap
pointed or an elected board in the "package" 
as described above, and by having a full year 
to run an effective educational program on 
the merits and de-merits, pros and cons of the 
proposals for an appointive and elective 
board, keeping in mind that there is another 
legislative session before the next general 
election to amend any of the proposals, is a 
fair and just presentation to the people of 
Hawaii on this very important question. 

Your Committee has departed from the 
normal procedure in this standing committee 
report by not only reporting on this bill and 
its amendments, but by also explaining its 
direct relationship with two other bills. The 
purpose was not to detract from the contents 
of this bill as amended, but, on the contrary, 
to fully explain the intent of your Committee 
of packaging three bills so that it would be 
possible for the people of Hawaii to make an 
intelligent choice between an appointed 
board of education or an elected board of 
education. 

Your Committee on Education is in accord 
with the intent and purpose of H.B. No. 26, 
as amended herein, and recommends its pas
sage on Second Reading in the form attached 
hereto as H. B. No. 26, H. D. 1, and placed 
on the calendar for Third Reading. 

Signed by all members of the Committee 
except Representative Iha. Representa
tives Kato and Roehrig did not concur. 

SCRep. 209 Education on H.B. No. 1441 

The purpose of this bill is to improve the 
educational system of the State of Hawaii by 
making the board of education an appointed 
board. 

Your Committee upon consideration of 
this bill recommends amendments to H. B. 
No. 1441, which was a short form bill, so that 
the amendments could be incorporated into 
a bill as attached as H. B. No. 1441, H. D. 
1. 

The purpose of these amendments is to 
make the board of education an appointed 
board by the governor with the advice and 
consent of the senate. It will also provide for 
elected district school advisory councils 
which district boundaries shall be the same as 
those for the senate and that the number of 
councilors to be elected shall be the same as 
the number of representatives from that 
senatorial district. It will also provide that 
the district boundaries of the district school 
advisory councils and the number of mem
bers shall change as the senatorial district 
boundaries and the number of representa
tives from that senatorial district are reap
portioned by a reapportionment commission 
constituted pursuant to Article III, section 4, 
of the Hawaii Constitution, thus providing 
for continuous reapportionment of the dis
trict school advisory councils. 

The bill will provide that the board of edu
cation members elected in the 1970 general 
election shall serve until the primary election 
of 1974. The purpose of this provision is to 
provide continuity of the educational system 
and to fill the void until the procedures of this 
bill as amended can be implemented. 

The effective date of this bill, as amended, 
is November 7, 1972, provided that the con
stitutional amendment for an appointed 
board of education is ratified by the elector
ate. If the proposed constitutional amend
ment is not ratified, then this bill, as 
amended, will not become law. 

Your Committee on Education is in accord 
with the intent and purpose of H. B. No. 
1441, as amended herein, and recommends 
its passage on second reading in the form 
attached hereto as H. B. No. 1441, H. D. 1, 
and placed on the calendar for third reading. 

Signed by all members of the Committee 
except Representative Iha. 
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SCRep. 210 Education on H.B. No. 1446 

The purpose of this Bill is to meet the re
quirement of the "one man one vote" rule 
established by the United States Supreme 
Court in Reynolds v. Sims, 377 U. S. 533 
(1964) by providing that the districts for the 
board of education members shall be the 
same as those for the senate of the State and 
that the number of members to be elected to 
the board shall be the same as the number of 
senators. This Bill will also provide that the 
districts and the number of members shall 
change as the senatorial districts are reappor
tioned by a reapportionment commission 
constituted pursuant to Article III, section 4, 
of the Hawaii Constitution, thus providing 
for continuous reapportionment of the board 
of education. 

Your Committee upon consideration of 
this Bill recommends the following amend
ments: 

1. Section 4 of the Bill is amended to pro
vide for the election of the members to the 
board of education on a nonpartisan basis. 

2. Section 5 of the Bill is amended because 
it provided for partisan election of the mem
bers to the board of education. 

3. A new section is added to provide that 
the members of the board of education 
elected in the 1970 general election serve 
their full term. The purpose of this amend
ment is to provide for the continuity of the 
educational system until such time as the 
provisions in this Bill, as amended, can be 
implemented. 

4. The effective date is amended to take 
effect on November 7, 1972 with a condition 
that the proposed constitutional amendment 
for an appointed board of education is not 
ratified. 

Your Committee on Education is in accord 
with the intent and purpose of H. B. No. 
1446, as amended herein, and recommends 
its passage on Second Reading in the form 
attached hereto as H. B. No. 1446, H. D. 1, 
and placed on the calendar for Third Read
ing. 

Signed by all members of the Committee 
except Representative Iha. 

SCRep. 211 Judiciary on H.B. No. 54 

The purpose of this bill is to provide for 
standards of conduct for public officers and 
employees. 

The present law relating to standards of 
ethical conduct in state government was 
enacted in 1967. Since that time, it has been 
found that the present law is defective in sev
eral respects. This bill would cure such de
fects. 

Your Committee upon consideration of 
this bill recommends that it be amended in 
the form attached hereto as H. B. No. 54, H. 
D. 1. The amended bill: 

(1) provides for certain restrictions in 
transactions involving the state and in con
duct of post-employees without using a stan
dard of "undue advantage." Use of such a 
standard was a reason for the veto of H. B. 
111-70 on the grounds that it was unconsti
tutionally vague; 

(2) provides a variety of sanctions for vio
lation of the law, including: 

(a) the recovery of fees, compensation, 
gifts and profits obtained in violation of the 
law; 

(b) the voiding of State action obtained in 
violation of the law, and 

(c) informing the public of a violation of 
law after due hearing. 

(3) permits the Commission to obtain writs 
of mandamus, seek temporary restraining or
ders and permanent injunctions, to sue for 
unlawful profit and to seek other legal or 
equitable relief suitable in carrying out the 
law. 

(4) provides for mandatory public disclo
sure of financial interests above $5,000 which 
may be affected by the agency of the em
ployee or an agency over which the employee 
may have official authority. Such financial 
disclosure provisions are a vital part of the 
ethics law because disclosure is related to 
effective enforcement of the provisions relat
ing to conflicts of interest. 

(5) redefines "employee" to include legisla
tors. 

(6) provides for exceptions to the conflict 
of interest prohibitions to cover the circum
stances legislators, department heads and 
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members of boards and commissions. See sec. 
84-14. It is intended that these exceptions 
shall apply only if the employee first makes 
a written disclosure of the financial interest 
affected. 

(7) contains provisions relating to the stat
ute of limitations which clearly prescribe the 
time period during which the Commission 
may exercise jurisdiction over alleged viola
tions of this chapter. See sec. 84-13 (a) (7). 

(8) allows the State Ethics Commission to 
hire its own attorneys. This power is neces
sary to assure the independence of the Com
mission. If, for example, the Commission 
were required to use the services of the Office 
of the Attorney General, conflict of interest 
problems could arise when that Office, itself, 
is investigated by the Commission. 

Your Committee on Judiciary is in accord 
with the intent and purpose of H. B. No. 54, 
as amended in the form attached hereto as 
H. B. No. 54, H. D. 1, and recommends that 
it pass Second Reading and placed on the 
calendar for Third Reading. 

Signed by all members of the Committee. 

SCRep. 212 Select Committee on Hawaii 
Representatives on H.C.R. No. 60 

The purpose of this Resolution is to estab
lish a task force which would recommend a 
plan of action for saving the Kohala Sugar 
Company and for stimulating growth and 
prosperity in the community. 

The Kohala Sugar Company presently 
plans to discontinue its operations on Hawaii 
because of business losses and poor profitabil
ity projections for the future. One direct and 
immediate result of this action would be the 
placing of 425 bargaining unit members and 
91 salaried personnel on the State's unem
ployment rolls. Moreover, the psychological, 
social, and economic reverberations felt by 
the community could very well lead to the 
deterioration or break-up of the entire com
munity. 

A task force charged with making specific 
recommendations and including representa
tives from varied areas, such as the County of 
Hawaii, the University of Hawaii, the Hawai
ian Sugar Planters' Association, the Kohala 
Sugar Company, the International Long
shoremen's and Warehousemen's Union, and 
a number of state departments, may be able 

to offer workable solutions to the problems of 
the Kohala, Hawaii, area. 

Your Committee is in accord with the in
tent and purpose of H.C.R. No. 60, and 
recommends its adoption. 

Signed by all members of the Committee. 

SCRep. 213 Finance on H.B. No. 2 

The purposes of this bill are to appropriate 
monies for Research and Development, In
vestment, and Operating Expenditures for 
the fiscal biennium beginning July 1, 1971 
and ending June 30, 1973, and to authorize 
the issuance of bonds for capital investment 
purposes. 

Heretofore, by amendment hereto as H. 
D. 1, your Committee has indicated the for
mat it will undertake in making the appro
priations called for in the title of this bill, as 
follows: 

The Appropriations Format 

State government is in the transitional 
phase of moving from traditional budgeting 
to the Planning-Programming-Budgeting 
System specified by Act 185, S.L.H. 1970, the 
Executive Budget Act. Some programs have 
already been brought under Act 185 im
plementation, and the administration has 
committed itself to full complementation of 
Act 185 for all programs by the 1973 legisla
tive session. 

During this transitional period, with some 
programs presented in a format which con
forms to the requirements of Act 185 and 
with the overall executive budget being pre
senttd in the traditional format, your Com
mittee believes that · it is necessary for the 
legislature to develop, in turn, a transitional 
appropriations format. Such a format needs 
to accommodate, where it can be done, those 
programs which have already been phased 
into Act 185 implementation. It also needs to 
accommodate those budget categories which 
are still being displayed conventionally. 

In addition, your Committee believes that 
a transitional appropriations format is re
quired so that the legislature may begin to 
move in the direction of focusing on pro
grams rather than agencies and assessing the 
full-cost implications of programs rather 
than treating capital and operating costs as 
separate requirements. The reasons for the 
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program and full-cost approach have been 
well-documented in other reports of the legis
lature. 

By developing an appropriations format 
for the transitional period, the legislature will 
be moving in the direction intended by Act 
185. Because such a format should incorpo
rate as many of the elements of Act 185 as 
can be reasonably incorporated at this time, 
it provides the legislature with actual, albeit 
partial, experience of formulating a general 
appropriations bill which will accommodate 
Act 185. By taking the transitional step, the 
legislature will thus be better prepared to 
handle the full submissions of the administra
tion under Act 185 in the 1973 legislative 
session. 

As developed by your Committee, the ap
propriations format contains three principal 
features: 

(1) It focuses on programs. It is recognized 
that some of the "programs" are not pro
grams in the PPB sense that a program is a 
combination of resources or activities to 
achieve an objective or objectives. For the 
most part, the lowest level of the appropria
tions str:ucture displays the conventional 
budget categories, including programs, func
tions and organizational units. These are as 
they generally now appear in the executive 
budget or in the departmental budgets. The 
difference is that these "programs" have been 
grouped by subject matter in a hierarchical 
display rather than by the conventional 
grouping under agencies. It should be em
phasized that the "programs" as displayed 
do not constitute a program structure. What 
is displayed is simply an appropriations 
structure which is designed to assist in devel
oping some program focus during the transi
tional period. 

(2) It integrates the operating and capital 
requirements for each program. Where possi
ble, it also identifies research and develop
ment costs and non-capital investment costs. 

(3) While it focuses on programs, it never
theless appropriates money to agencies. The 
format designates the agencies which are to 
expend the amounts for each program cost 
category. 

The bill is in several parts: 

Part I explains and defines: 

(1) The abbreviations used to designate ex
pending agencies. 

(2) The symbols used to designate the 
source of funds. 

(3) "Position ceiling" and how it is spe
cified in the bill. 

Part JI appropriates the money needed to 
implement the programs. The key features 
are: 

(1) Appropriation by programs. 

(2) For each program, specification of how 
much is to be spent in each major cost cate
gory. 

(3) Designation of the agencies authorized 
to expend the amounts appropriated. Each 
agency involved in the expenditure of the 
amount appropriated in each cost category 
and the amount to be expended by each 
agency are specified. 

(4) Limitation on the amount that may be 
expended in each fiscal year. 

(5) Total appropriation for the biennium. 

(6) Limitation on the number of positions 
that may be filled in each fiscal year. 

(7) The designation of the source of fund
ing. All funds from which monies are appro
priated and all approved sources from which 
monies are to be received (and expended) are 
designated. (Former appropriation formats 
enumerate the amounts to be paid out by 
specific funds, federal funds, etc., then deduct 
them to produce a net general fund amount. 
The bill does not net out the general fund 
portion of the appropriated amount, because 
it is not necessary to do so.) 

Part III specifies the capital improvement 
projects included in the total amount appro
priated for capital investment in Part II. 

The remaining parts of the bill provide for 
the issuance of bonds and technical provi
sions. 

Cost Categories 

In making appropriations for each pro
gram, your Committee has attempted to 
identify, wherever possible, the amounts to 
be expended by major cost categories as in-
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tended by Act 185. In doing so, your Com
mittee has followed the cost category guide
lines formulated by the Joint Interim 
Committee on Legislative Review and Orga
nization. These guidelines are: 

General. Act 185 requires that the costs 
associated with programs are to be identified 
and grouped under four cost categories: (1) 
research and development, (2) capital invest
ment, (3) non-capital investment, and (4) 
operating. These cost categories follow the 
"life cycle" approach to costs and flow from 
the principle that a decision to undertake a 
program must take into account the full cost 
impact of the program over time. They em
body the concept that a program, from its 
conceptualization to its introduction into ser
vice, goes through the several sequential 
phases, or "life cycle," reflected by the cost 
categories. To the decision-maker, it permits 
him to assess not only the full cost of the 
program over time, but it affords him the 
opportunity to make incremental program 
decisions. For example, in undertaking a new 
program, no commitment needs to be made 
on the size and duration of the program ( or 
even to introduce the program into opera
tional use) until the research and develop
ment phase is completed. 

Definitions and Characteristics of Cost 
Categories. 

(1) "Research and development costs" 
means costs primarily associated with the de
velopment of a new program, system or capa
bility to the point where capital and/or 
non-capital investments are required to in
troduce the program, system or capability 
into operational use. The cost elements under 
this cost category include costs for research, 
design, . and test and evaluation. Research 
and development costs are one-time costs, 
and the costs do not normally vary with the 
size or duration of the program; they should 
result in a proven and tested program confi
guration. It is the intent of Act 185 that these 
costs would be reported only with the devel
opment of a new program, system or capabil
ity or with the development of a major 
change to a program, system or capability. 

(2) "Capital investment costs" means 
costs, beyond the research and development 
phase, associated with capital improvements 
including the acquisition and development of 
land, the design and construction of new 
facilities, and the making of renovations or 
additions to existing facilities, which are re-

quired for a new program, system or capabil
ity to be introduced into use. The cost 
elements for this category include costs for 
land acquisition, design and construction. 
Capital investment costs are essentially one
time costs, and the costs will vary with the 
size of the program. 

(3) "Non-capital investment costs" means 
costs, beyond the research and development 
phase, other than investment costs for capital 
improvements, which are required for a new 
program, system or capability, to be intro
duced into use. This category would include 
such costs as the costs of training of person
nel and the procurement of materials to get 
the program under way. These costs will vary 
with the size of the program. It is the intent 
of Act 185 that non-capital investment costs 
would be reported only with the installation 
of a new program, system or capability or 
with the installation of a major change to a 
program, system or capability. 

(4) "Operating costs" means costs of op
erating, supporting and maintaining author
ized programs. The cost elements of this 
category include costs for personnel services, 
other current expenses, equipment and mo
tor vehicles. Operating costs are recurring 
costs and will vary with the size and duration 
of the program. 

Legislative Responsibility 

Pursuant to the provisions of House Rule 
53, your Committee on Finance has exam
ined all matters relating to revenues and 
proposed expenditures referred to it for re
port in accordance with section 6 of Act 185. 
Accordingly, we have: 

(a) Considered the long-range plans, in
cluding the proposed objectives and policies, 
the six-year State program and financial plan, 
and the budget and revenue proposals recom
mended by the governor and any alternatives 
thereto. 

(b) Hereby recommended the adoption of 
programs and the State budget, and recom
mended the appropriation of monies to im
plement the programs which we deem 
appropriate. 

(c) Recommended (and we shall further 
recommend) such other legislation as neces
sary to implement State programs. 
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Presently, your Committee is unable, liter
ally, to prospectively "review the implemen
tation of the State budget and programs 
accomplishments and execution oflegislative 
policy direction," as prescribed by section 
6(d), retrospectively. Fundamentally, we 
have systematically strived to formulate 
"programs" for display upon the appropria
tions structure so that agency recomm.enda
tions are a realistic reflection of legislative 
responsibility. Notwithstanding, we can, 
considering the course of tradition, contem
plate certain continued complications which 
the admonition following is consummated to 
contain. 

Resource Allocation Ceilings for Budgeting 

Your Committee has been concerned for 
some time that agency budget _recommenda
tions far exceed the executive budget recom
mendations of the governor. This condition is 
traceable to a budget allocation ceilings un
der which agencies' programs are to be 
planned, programmed and budgeted. The ab
sence of financial ceilings has resulted in 
agency recommendations which are unrealis
tic when viewed in the context and against 
the limitations of the total financial resources 
of the State. 

When Act 185 is fully implemented for all 
programs of the State and the next biennial 
budget, and the six-year program and finan
cial plans are submitted to the legislature in 
1973, the documents should be consistent 
with each other. Act 185 provides that the 
level of expenditures which the governor 
recommends in the budget will be the same 
as the level of expenditures programmed in 
the first two years of the program and finan
cial plans. 

However, the problem of unrealistic plan
ning, programming and budgeting on the 
part of the agencies will continue unless the 
administration process provides for inform
ing the agencies of the tentative dollar alloca
tions to major program areas even before the 
agencies begin to plan, program and budget. 
The joint interim committee on legislative re
view and organization, the joint interim com
mittee on education, and the legislative 
auditor in his report on the State hospital 
program, all have recommended that the de
partment of budget and finance provide the 
agencies with resource allocation ceilings so 
that budget-making can proceed under real
istic financial constraints. Only under such 
constraints will there be induced in agencies, 

as part of their budget formulation process, 
the necessity to rank priorities and to analyze 
the tradeoff possibilities between programs. 
Therefore, your Committee requests that the 
department of budget and finance explicitly 
provide for a process of tentative dollar allo
cations to agencies and to include that pro
cess in instructions issued for the 
implementation of Act 185. 

The department of budget _and finance 
should also re-examine its role in budget re
view, particularly with respect to the depart
ment of education, the university of Hawaii, 
and the judiciary. In the case of the DOE and 
the UOH, these are agencies which have, as 
governing bodies, boards which are formally 
charged by the State Constitution with re
sponsibility for the formulation of policy. In 
the case of the judiciary, it is a separate and 
co-equal branch of government. Under such 
a political framework, the appropriate course 
is for the department of budget and finance to 
inform the two agencies and the judiciary of 
the aggregate financing ceilings under which 
programs may be budgeted, and conduct its 
budget review only to determine that the ceil
ings are adhered to. The establishment of ag
gregate financial controls would be sufficient 
to retain the integrity of the governor's finan
cial plan, while permitting the respective gov
erning boards of the department of education 
and the university of Hawaii, and the judici
ary, to formulate their own program and 
budgetary recommendations within the lim
itations of overall financial policy. 

Your Committee therefore requests that 
the department of budget and finance, the 
university of Hawaii, the department of edu
cation and the judiciary hereafter formulate 
a process for budget-making and budgetary 
review in accordance with the guidelines ex
pressed herein, and to report to the 1972 ses
sion of the legislature on agreements reached. 
The department of budget and finance is as
signed responsibility for coordinating the 
agreement and the report. 

Legislative Objectives and Policy 

For the fiscal biennium beginning July 1, 
1971 and ending June 30, 1973, your Com
mittee has appropriated or authorized, as the 
case may be, funds sufficient to accomplish 
the purposes and programs designated in the 
bill. The major program areas displayed in 
the appropriation structure are nine in num
ber. They are: 



HOUSE JOURNAL-STANDING COMMITTEE REPORTS 765 

A. Ecology, Environment and Recreation 

B. Economic Development 
C. Education and Culture 
D. Government Direction and Support 

Activities 
E.'Health 
F. Human Resources 
G. Human Rights and Justice 
H. Public Employment 
I. Transportation 

Again, this year, your Committee has been 
guided in its recommendations by focusing 
upon achievement of the following objec
tives: 

(1) Improving the quality of education at 
all levels; 

(2) Helping the less fortunate members of 
our community to achieve a better quality of 
life; 

(3) Preserving and protecting our physical 
environment; 

(4) Expanding and strengthening the 
broad economic base of our State; and 

(5) Alleviating the existing housing crises 
of the State. 

Our decision-making process has been 
guided also by the performance of the ex
pending agencies designated herein over the 
current fiscal year, and by other legislation 
which we have recommended as necessary to . 
achieve the foregoing objectives and to imple
ment State programs. Before we undertake to 
stipulate, clarify and underscore those mat
ters and areas of special concern to your 
Committee, which we hereinafter advance in 
order to provide more adequate guidance to 
the expending agencies charged with execu
tion of the approved budget, we shall ad
vance some of the very basic policies by 
which we have been influenced. 

First, again this year, all current services 
and workload increase requests have been 
subject to careful consideration. Even more 
carefully construed have been requests for 
program adjustments. In entertaining these 
demands upon available revenues, your 
Committee has adopted a policy of fiscal re
straint, of necessity, in view of present and 
foreseeable economic conditions. Notable 
among these are the reputed leveling off of 
tourist activity and the completion of major 

construction projects. Additionally, the 
economy has been somewhat plagued by 
business disruptions attributable to strikes, 
including that of the Rapid Transit System in 
Honolulu and neighbor island hotel workers, 
which have adversely affected merchandising 
and tourism, respectively. 

Notwithstanding these momentary set
backs, however, our suggested budget pro
vides adequate funds to hold the hard line of 
required government services and improve
ment projects while perpetuating formative 
yet promising programs initiated by previous 
legislatures. And, we have provided other 
funds for the initiation of other programs 
which your Committee has determined to 
constitute a current ne~d. Thus, and in order 
to accomplish this, in the area of proposed 
workload increases and program expansions, 
your Committee has exacted specific goals 
and detailed budgetary requirements for the 
near and distant future as the basis for reach
ing its recommendations. 

In this respect, with regard to requests by 
private organizations for subsidies, your 
Committee has found still prevalent the 
problem prompting the following remarks 
made last year in Conference Committee Re
port No. 20: 

"Your Committee finds that the lack of 
uniformity in the manner in which these 
funds are requested, hampers decision 
making on these subsidies. Each organiza
tion submits a budget peculiar to its needs 
while some requests are not even presented 
to the Legislature directly, but come 
through the department as a lump-sum re
quest. Your Committee believes that this 
practice should cease. Your Committee 
recommends that all organizations re
questing State funds submit their total 
fiscal budget in the form that is used by all 
State agencies in order to qualify for State 
funds. In addition, the responsible depart
ment, and the Department of Budget and 
Finance are expected to review these re
quests as they review other departmental 
requests. Upon legislative approval of the 
subsidy, the organization shall comply 
with the allotment system as provided in 
Chapter 37, Hawaii Revised Statutes." 

Your Committee concedes that there has 
been colorable compliance by the depart
ments concerned. However, agency justifica
tions, if any, are too often sparse; and without 
them it is impossible for us to discern where-
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fore the appropriation requested is to be ex
pended, and we are therefore reluctant to 
make it. Some requests have, as a result, been 
included in the budget; others have been in
cluded in other legislation; perhaps others 
have been missed. 

Hereafter, agencies presently receiving 
subsidies shall comply with the above; for 
subsidies, although they are established by 
legislative action, remain justifiable only so 
long as the legislature remains satisfied that 
subsidies programs continue to further their 
own and community objectives. If not, subsi
dies, as well as the community programs they 
support, may be curtailed. 

On the subject of revenue requests and 
your Committee's recommendations 
thereon, although we are in receipt of a com
prehensive summary of positions abolished 
on December 31, 1970, pursuant to section 
23 of Act 175, S.L.H. 1970, the worksheets 
and related documents upon which we have 
based our recommendations do not reflect 
these alterations, and the positions which will 
be abolished as of April 30, 1971, cannot be 
anticipated. Therefore, whatever salary sav
ings these abolishments may reflect for the 
current fiscal year, and for whatever pur
poses they may have been or will be expended 
otherwise (including, perhaps, meeting the 
deficit in the economic assistance program), 
these adjustments to position count have not 
figured into our classifications of current ser
vices or our justifications for workload in
creases and programs adjustments which are 
contained in the recommended budget. 

Finally, we have consistently and nearly 

EDUCATION 
Department of Education 
University of Hawaii 

without exception, wherever appropriate, 
made available to all expending agencies, in 
accordance with their respective suitability, 
appropriations essential to the hiring of stu
dent help. In so doing, it is your Committee's 
intention that as and whenever temporary 
employment opportunities arise, agencies re
quiring personnel services itinerately shall, 
subject to the usual administrative approval, 
encourage, recruit and obtain the services of 
students, as appropriate. The funds we have 
appropriated therefor represent one of the 
best investments which can be made; they 
provide reciprocally mutual benefits: (1) 
needy and deserving students finance part of 
their education, (2) work experience may 
often directly relate to formal education, and 
(3) agency costs for essential services are re
duced to reasonable rates which otherwise 
require regular employees at higher rates. 
Particularly in the areas of education (at all 
practical levels) and summer programs (such 
as forestry planting) do we commend this 
practice. 

Program Appropriations 

Although the transitional appropriations 
structure of H. B. No. 2, H. D. 1, focuses on 
programs rather than agencies, it neverthe
less appropriates money to "agencies". So
called "program cost categories" are 
essentially subordinate to the format-desig
nated agencies which are to expend the 
amounts allocated thereto. Because this ap
propriations process suggests to your Com
mittee a reminiscent resemblance to 
traditionally functional categorization, we 
have determined hereat to set forth a general 
fund/other funds display accordingly: 

All 
Funds 

326,639,447 
179,752,892 

General 
Fund 

275,104,784 
142,628,070 

Other 
Funds 

51,534,663 
37,124,822 

DEVELOPMENT AND NATURAL RESOURCES 
Agriculture 11,901,883 
Land and Natural Resources 10,973,916 
Planning and Economic Development 8,644,953 
Transportation 98,168,692 

HEAL TH, PROTECTIVE AND SOCIAL 
Defense 
Hawaiian Home Lands 
Health 
Judiciary 
Labor and Industrial Relations 
Social Services and Housing 

3,654,051 
3,757,148 

87,963,235 
15,650,800 
50,629,791 

212,190,866 

7,882,026 
9,246,553 
7,979,023 

813,369 

3,038,423 
726,100 

63,073,631 
15,645,900 
5,297,601 

116,512,669 

4,019,857 
1,727,363 

665,930 
97,355,323 

615,628 
3,031,048 

24,889,604 
4,900 

45,332,190 
95,678,197 
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All 
Funds 

General 
Fund 

Other 
Funds 

FINANCE, COMMERCE, AND STAFF AGENCIES 
Accounting and General Services 33,211,716 31,361,244 

2,563,681 
1,850,472 

484,134 
3,267,148 
4,726,643 

Attorney General 3,047,815 
Budget and Finance 204,085,405 200,818,257 

6,794,455 
1,398,193 
1,970,059 
3,908,570 
9,219,291 

Governor 11,521,098 
Lieutenant Governor 1,398,193 
Personnel Services 1,977,531 7,472 
Regulatory Agencies 4,097,875 189,305 
Taxation 9,219,291 

SUBSIDIES 632,500 632,500 

A. ECOLOGY, ENVIRONMENT AND 
RECREATION 

This program is designed to protect, re
store, and enhance the natural and man
made physical environment, and provides for 
the enrichment of the lives of people of all 
ages by providing and preserving opportuni
ties and facilities for recreational activities. 

Ecology and Environment 

With regard to programs principally con
cerned with ecology and environment, your 
Committee has provided sufficient funds to 
continue the current level of services and 
workload increases sufficient to meet the 
needs of expanding agencies within this pro
gram. 

Particularly, with reference to pollution 
prevention and control, and in deference to a 
finding in Conf. Com. Rep. No. 20, that "we 
may be too late and too parsimonious in mak
ing Hawaii the best place in which to live," 
your Committee has appropriated funds 
sufficient to accommodate certain significant 
program adjustments in the area of environ
mental health. 

In the field of air sanitation, we have pro
vided for environmental health specialists 
and a mechanical engineer in order to control 
air pollution as required by the Air Quality 
Act of 1967. We have provided for a 
meteorologist and a laboratory aide in the 
technical section. The community noise con
trol branch staff was increased from three to 
seven principally to enforce vehicular noise. 

In the area of environmental health we 
provided for a total of six registered sanitari
ans, two of which (and a stenographer) will 
augment the sanitation branch staff in im
plementation of Act 144, S.L.H. 1970, the 
Waste Disposal Act. Neighbor island staffs, 
principally ·10 serve the expanding tourist and 
construction industries, have been author
ized to supplant personnel presently assigned 

from Oahu. 

Finally, two vector control positions, 
where desperately needed, are authorized 
for West Hawaii. 

Conservation 

Conservation is principally the function of 
the "traditional" department of land and 
natural resources. Your Committee has ap
propriated the following sums to that ex
pending agency as adjustments to the 
following programs: $25,000 for the fiscal 
year 1971-72 only for preparation of a com
prehensive long-range fish and wild life plan 
(emphasizing wild life), and $30,000 for the 
fiscal biennium as current expenses to imple
ment Act 195, S.L.H. 1970, relating to the 
protection of indigenous fish, bird, animal, 
and vegetable life. 

In providing the sum of $2,500 each year 
for the purchase of marine patrol and surveil
lance equipment, your Committee requests 
that the fish and game enforcement division 
submit a report itemizing of specific equip
ment purchased, 20 days prior to the conven
ing of the Regular Session of 1972. 

In order to stimulate the prospective utili
zation of commercial marine resources, your 
Committee has provided for an additional 
aquatic biologist and fishery technician in the 
fisheries and research management division, 
initially for expansion of the commercial 
prawn cultivation program, thereby provid
ing technical assistance to private concerns 
who are risking and will risk capital for this 
emerging and promising phase of State indus
try. 

Your Committee is not unmindful of de
partmental requests for shark control and 
aku purse seining contracts for which sepa
rate bills have been introduced for legislative 
action. We have, however, outright appro
priated $40,000 for an opihi management 
study contract, the purpose of which is to 
identify species, distribution and abundance, 
and to formulate management techniques 
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and hatchery propagation of this evasively 
sought urchin which is the source of needless 
human loss of life in its quest. Finally, as a 
current service appropriation, $13,500 per 
year has been designated for the final phase 
of the Ala Wai ecology survey and manage
ment plan. 

For the division of forestry, because your 
Committee is concerned over the tragic loss 
of unexplainedly large quantities of ohia and 
other indigenous trees, we have appropriated 
the sum of $50,750 for the biennium for a 
research study. 

In the area of outdoor recreation, your 
Committee has authorized the position of 
one park caretaker (including a pickup truck) 
for the Wahiawa Mauka State Park, Kauai 
district, provided that said caretaker shall 
perform on a revolving basis to Russian State 
Park also. 

Small Boat Harbors 

Conf. Com. Rep. No. 20 requested a study 
of the small boat harbor program and report 
to the Legislature. Concern was that costs for 
this program were significantly higher than 
the revenues received. It was recognized that 
these harbors form an integral part of the 
State's recreational and harbors refuse pro
gram for which public funds are necessary; 
but in further recognition that the users' fees 
were sufficient to cover only operating ex
penses, it was felt that an equitable fee system 
should also take into consideration fair share 
of the capital cost. But, the legislative request 
for a study and report upon this matter went 
unanswered; and we, therefore, hereby re
quest that the findings previously requested 
be reported to the Legislature 20 days prior 
to the convening of the Regular Session of 
1972. 

Spectator Sports Facilities 

Your Committee has authorized the ap
propriation of $6;000,000 in fiscal year 1971-
72, to supplement prior appropriations for 
plans and construction of the Halawa 
Stadium. 

B . . ECONOMIC DEVELOPMENf 

The purpose of this major program area is 
to develop and stimulate vigorous growth in 
all sectors of the economy and areas of the 
State by providing policies, operations, facili
ties, services, advice, and information so as to 

achieve high levels of employment, reasona
ble returns on investments, and steady gains 
in real personal income. 

Meat Inspection 

Your Committee's chief concern has been 
in the area of agriculture, essentially . with 
meat and poultry inspection because of con
temporary reports that Hawaii's slaughter
house and meat processing industry is in the 
throes of federal assumption. In the event of 
materialization, we have provided for im
mediate discontinuance of the meat inspec
tion appropriation, and we hereby 
respectfully urge the State Department of 
Agriculture to impose upon federal authori
ties for transfer thereto of all incumbent posi
tions hereby authorized; and if not, the 
department is urged to utilize them laterally 
within other divisions; and if not, they are, to 
the extent possible, to be retained in other 
agencies of state government. 

Concurrent therewith, your Committee 
has appropriated the sums of $750,000 and 
$250,000 for the fiscal years 1971-72 and 
1972-73, respectively, to the Farm Loan 
Fund for allocation exclusively as direct 
loans for upgrading of slaughterhouse and 
meat processing facilities in accordance with 
federal standards under the Hawaii Meat In
spection Act. 

Other Animal Industry 

With regard to animal quarantine, your 
Committee echoes concern over the consist
ently and constantly increasing costs of con
tinuing this program. We shall not allude to 
the the recent false "rabies scare" either to 
sustain (or deny) the appropriations for 
workload increases, which we recommend. 
However, your Committee requests that the 
department, which we believe is adequately 
staffed for the purpose, undertake a serious 
study for reduction of the animal quarantine 
period without endangering the safety of Ha
waii's people. · 

Commerce and Business 

Generally, your Committee has provided 
for sufficient funds to continue the current 
level of services and meet certain workload 
increases. This is true in the case of the for
eign trade zone because of marked activity 
increases. We have added $500,000 per fiscal 
year in small business loans. In the area of 
industry and product promotion, principally 
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because of the anticipated continued decline 
in tourist activity, your Committee believes 
in opening wide this avenue to broadening 
the State's economic base. On the basis of 
funds to be matched by industry, for the en
suing biennium, we recommend the appro
priation of $532,000, as follows: 

Coffee $100,000 
Papaya 140,000 
Garments 65,000 
Pacific Headquarters 40,000 
Anthurium 60,000 
New York World Trade Center 60,000 

Multi-Agricultural Promotion 20,000 
Multi-Product Promotion 30,000 

Trade Fairs 2,000 
Hawaiian Hardwoods 15,000 

For tourism development (Hawaii Visitors 
Bureau), your Committee has appropriated 
sufficient sums to continue the diversity of 
community-wide programs and special 
events. Furthermore, from the tourism devel
opment activities to be augmented by private 
contributions, there is adequate funding for 
advertising and other promotional efforts, in 
the sum of $150,000 per fiscal year to coun
terbalance the anticipated tourist decline. 

For the information support services, your 
Committee made essentially non-remarkable 
appropriations for current services, except 
perhaps for HA WTIC where over $50,000 
was allowed on a federal matching basis for 
contractual services to provide direct per
sonal contact with prospective business and 
professional users. 

C. EDUCATION AND CULTURE 

The purpose of this program is to make 
available a graduated series of high quality 
formal education programs at various levels 
intended to minimize the realization of each 
individual's intellectual potential in terms of 
personal development, social effectiveness 
and vocational satisfaction. 

Lower Education 

The processes of the lower education pro
gram are carried out through an ever-increas
ing number of regular (and special) schools, 
for which, although expenditures for public 
education have significantly increased during 
recent years, the appropriations recom
mended by your Committee for the biennium 

1971-1973 basically reflect maintaining the 
current level of services while providing for 
estimated increases in enrollment. 

Among the exceptions, and for which your 
Committee has provided increased funding, 
are those programs which we recognize as 
meritorious in promoting individualized in
struction and the establishing of a firm learn
ing foundation. Accordingly, we have 
provided for some $1 million in funds for 
additional 3-on-2 classes, and $1.8 million for 
the continuance of the Hawaii English 
Program. 

3-on-2 Program 

Under the budget fonnat, the 3-on-2 pro
gram, in the grade levels to which it applies, 
has permeated through all phases of intellec
tual learnings and social-personal learnings. 
Your Committee has reviewed the 3-on-2 
program report submitted to us as requested 
in Conf. Com. Rep. No. 20, and we are sat
isfied from initial evaluation, that since its 
inception in the 1968-69 school year, the pro
gram has proven sufficiently successful to jus
tify its expansion. Therefore, we have 
resorted the positions previously created for 
which teachers were hired; and we have 
added 25 positions for fiscal year 1971-72 and 
75 additional positions for fiscal year 1972-
73. Thus, at the close of the biennium, there 
will be an additional 100 such classes, 
thereby fast progressing toward 100% 3-on-2 
coverage for Grades K-3. 

Hawaii English Project 

The Hawaii English Project was estab
lished in May of 1966 as the development 
project of the Hawaii Curriculum Center 
with the goal of revising the teaching of Eng
lish. The principal activity of the project has 
been the production and testing of instruc
tional designs and materials. At present, a 
fairly complete K-2 skills sequence and ma
jor parts of K-3 literature and 4-6 language 
systems sequence are in various stages of tes
ting around the State. Your Committee has 
provided sufficient funds for the installation 
of the program at the rate requested by the 
department: $1,564,022 for fiscal 1971-72 
and to $300,000 for fiscal 1972-73. The ap
propriation for fiscal year 1971-72 is intended 
to be used for installing the new language 
systems in 2 classes in each of the grades 4, 
5, and 6 in 160 schools. The language skills 
will be expanded into 99 K-2 3-on-2 classes 
and into 80 self-contained classes. In-service 
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training will also be expanded and 34 addi
tional installation teachers will be provided. 
Funds will also be expended for the expan
sion of the program based on shared utiliza
tion or the sharing of materials and 
equipment. We would hope that the expected 
20% for the first fiscal year will be expanded 
to 100% for the second. In fiscal year 1972-
73, $300,000 is provided for continued ex
pansion of the program K-6. 

Comprehensive School Alienation Program 

The schools of Hawaii are facing critical 
problems in school alienation; the impact 
cannot be ignored. Overt actions such as 
drug abuse, high-jacking and student unrest 
threaten the safety and welfare of the entire 
school populace. Until the regular school 
curricula and structure can be adapted to 
· adequately incorporate approaches designed 
to alleviate the problems of school alienation, 
special innovative programs are necessary to 
cope with crisis situations, to take corrective 
measures to insure safety in school, and to 
seek effective avenues of prevention. 

The problems differ at each school. It is 
therefore imperative that the department 
identify the attendance areas with the most 
critical problems and needs. And second, the 
department must assess the specific program 
needs of these schools. 

The Statewide Dropout Program is struc
tured with sufficient flexibility to permit its 
operation in crisis situation, on corrective 
measures, and toward prevention as evi
denced by the many approaches incorporated 
in its design. The design includes the follow
ing activities: Staggered and aggressive coun
seling, classes located outside the formal 
school environment, tutorial and remedial 
course work for the alienated youth, after
school motivational activities, University
DOE sponsored in-service training, 
curriculum modification for the potential and 
actual dropouts, community-governmental 
involvement activities, and work study op
portunities. 

Your Committee is authorizing $731,143 
for the biennium 1971-73 for this new pro
gram to include the development of a com
prehensive plan with statewide evaluation 
and monitoring capabilities, in-service train
ing and 57 positions in the following capaci
ties which meet the needs of the schools: 
Outreach counselor, outreach aide, student 
safety worker, student safety aide, special 

motivation instructor, and community 
school counselor. The comprehensive plan, 
in addition to crisis and stop-gap approaches, 
should include programs at the elementary 
level where alienation can be curbed. In
cluded in this plan should be time-tables for 
implementation at the elementary level. This 
report should be submitted by the depart
ment of education to the Legislature twenty 
days before the convening of the Regular Ses
sion of 1972. 

Vocational-Technical Education Program 

Your Committee feels that a high priority 
must be given to educational programs which 
contribute to the relevancy of school experi
ences for all students. To this end, the follow
ing recommendation for the expansion of 
vocational-technical programs is being sub
mitted: A total of $774,380 be included for 
the purpose of expanding Vocational-Techni
cal education in the three sub-programs of 
Pre-Industrial Preparation, Introduction to 
Vocational Programs, and the Occupational 
Skills. Basically, all three programs will in
crease the options available to individuals to 
take employment at entry level jobs, to move 
toward occupational specialization at the 
post-secondary level, or to continue into 
preparation for professions. There is a large 
percentage of our secondary students who 
need an alternative plan to reach their educa
tional goals. 

Additionally, the following areas of con
cern have been expressed to us by your Com
mittee on Education, and the department is 
accordingly hereby apprised: 

1. That the department's administrative 
staff should provide technical and analytical 
services through the office of the superinten
dent, if and when required. 

2. That no funds are to be expended to 
support or create additional staff positions in 
the Board of Education. 

3. That no funds are to be expended to 
support or create additional staff positions in 
the proposed pilot project of expanding the 
educational complex model to include the 
whole of the Leeward school district. 

4. That the department review the orga
nizational plan of the office of planning and 
analytical studies and come to an immediate 
resolution on the make-up of that office with 
the department of budget and finance. 
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• 5. That evaluative and meaningful ac
countability measures be adopted by the de
partment of education to accurately measure 
the educational levels reflected by the sums 
expended by the Department of Education. 

6. That the department submit a report to 
the legislature, twenty days before the 1972 
session, on the justification and rationale for 
the sums expended for rentals of private 
buildings for storage, office and classroom 
use and include a timetable for phasing out of 
such rentals. 

Lastly, the prevalence of pleading for duty 
free lunch and preparation periods have 
come to your Committee's attention because 
the commonly conceived consolation thereof 
consists of program adjustments calling for 
cash consideration. We sympathize with the 
deserving educators on whose behalf this re
quest is made. We therefore urge that the 
department employ such innovative tech
niques as are necessary to- realize savings 
which might in turn be used to provide teach
ers, general aides, or educational assistants 
for the effective implementation of this pro
gram. 

Higher Education 

The proposed operating budget of the Uni
versity of Hawaii (UOH) makes it clear to 
your Committee that the most significant 
problem posed is accommodating the in
creasing demands for higher education while 
improving the quality thereof, and achieving 
these presently within the bounds of available 
resources. 

Aside from needed programs that will 
suffer curtailment if funds are not provided, 
the following criteria were applied in select
ing programs for additional funding on a pri
ority basis: (1) programs that are basic for a 
solid foundation of knowledge; (2) programs 
that have utility values; (3) and programs 
that are unique and especially suited for Ha
waii's geography and ethnic backgrounds. 

Generally speaking, we have provided the 
sum of $1,543,000 for the biennium to con
tinue utilization of student help at the same 
rate. Funds are provided to augment cur
riculum, and extend instruction to the disad
vantaged and those living in peripheral areas 
in the various community colleges. There is 
a provision for instituting new community 
college programs in the Windward and East 
Honolulu areas to meet enrollment increases. 

For the biennium, $486,533 (26.0) was ap
propriated to Windward and $485,000 (26.0) 
to East Honolulu. Also for the biennium, ad
ditional funds of $213,000 (5.0) have been 
provided for the Manoa Campus to improve 
library services to students; $193,000 (19.0) 
to improve the chemistry program so that 
students will have a strong base for further 
specialization in scientific endeavors; and 
$335,000 (10.5) which includes Sea Grant 
Program, and oceanographic to expand the 
oceanography and marine related programs 
so that Hawaii can attract new industries 
which will tap the vast resources surrounding 
us. Funds of $60,500 (2.0) are provided to 
augment student services to meet the de
mands of increasing students; $25,000 to de
velop a comprehensive Hawaiiana 
curriculum as one means to foster the preser
vation of Hawaii's culture and heritage; $67,-
000 (2.0) to develop an undergraduate 
program in social work to t.rain social work 
technicians needed to fill jobs in human ser
vices occupations; and $70,000 (4.0) to ex
pand the Asian-Pacific ethnic studies 
programs so that our students can develop a 
greater appreciation and sense of ethnic 
background and identity. 

Academic Planning 

As the Statewide University System devel
ops rapidly to accommodate increasing en
rollment through existing and planned 
campuses, an urgent need exists for an ade
quate academic planning staff. This staff 
must plan and replan for the system as a 
whole and provide assistance to individual 
campuses to assure that system wide coor
dinated academic. plans are being developed 
and implemented within established policies 
such as controlled growth and open admis
sions. It is imperative that this staff be estab
lished immediately so coordinated planning 
occurs well in advance of the opening of new 
campuses. Your Committee, therefore, 
recommends for this expanding and vital 
program an appropriation for fiscal year 
1971-72 of$80,000 (3 .0), increasing to $150,-
000 (6.0) in fiscal year 1972-73. 

Schools of Law and Medicine 

In recent years, much has been said on the 
subject of schools of law and medicine for the 
University. But, short of a diversity of studies 
relative thereto, little has been done. Legisla
tive consensus seems to have been that the 
projected and accelerated undergraduate and 
graduate student enrollment increase, and 
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the desire to attain and maintain academic 
excellence will require heavy financial com
mitments in the future. It is intended that our 
financial commitments be first directed to
wards providing the basic undergraduate 
needs and secondly, to graduate programs on 
a selective basis. See, e.g., Conf: Com. Rep. 
No. 20. 

Your Committee believes that notwith
standing enrollment increases in unprece
dented numbers, the basic undergraduate 
needs are being satisfactorily met, and that 
if this were, therefore, the only impediment 
to initiation thereof, we should proceed 
forthwith. Obviously, the proplem is not so 
simple. 

We are aware of the sizeable financial com
mitment a law school and a four-year medi
cal school will have upon resources, and that 
funding of such schools without carefully ex
amining the full implications, financial or 
otherwise, would not be the proper course. 
The task of making studies and recommenda
tions thereon to the House of Representatives 
has been charged to the Committee on 
Higher Education. The Committee on 
Higher Education is presently conducting in
tensive studies of all-available data in evaluat
ing the necessity and feasibility of instituting 
these programs at the University. While 
these studies and recommendations have not 
been completed, your Committee deems it 
wise to appropriate sufficient funds to cover 
the planning and initial implementation costs 
of the law and four-year medical programs. 
This action is taken with full regard to the 
varying possible recommendations to be 
made by the Committee on Higher Educa
tion and the ultimate action taken by the 
House of Representatives and the Legisla
ture. 

Upon these contingencies, the recom
mended appropriation is $40,814 (3) for fiscal 
year 1971-72, and $384,254 (5) for fiscal year 
1972-73, for a total of $425,068 (8) for the 
biennium. The recommended appropriation 
for the four-year medical program is $300,-
000 (18.75) for the fiscal year 1971-72, and 
$562,656 (12.25) for the fiscal year 1972-73, 
for a total of $862,656 (31.0) for the bien
nium. 

Finally, the following concerns have been 
presented to us by your Committee on 
Higher Education, and the department is 
hereby apprised accordingly: 

l. The report submitted by the University 
regarding average faculty teaching loads in
dicates that there may be under utilization of 
existing manpower resources. The University 
is conducting in-depth analysis of workloads 
by colleges. The University should be en
couraged to continue this because there is a 
real need to tap all available resources in or
der to meet the burgeoning student enroll
ment, and requested to report its findings to 
the next Legislature. 

2. There has been no statement of positive 
achievements by the University with regards 
to most of its special innovative undergradu
ate programs such as the Honors and -Se
lected Studies, New College, Survival Plus, 
Johnson Hall, etc., other than the fact that 
more students are desirous of enrolling in 
these programs. Furthermore, the Univer
sity's general approach seems that of enlarg
ing these programs at the expense of other 
on-going programs. We think that it would 
be more beneficial if the positive results of 
most of these experimental programs could 
be in-putted into the regular on-going under
graduate programs. The University's ap
proach benefits only those students enrolled 
in these special programs. We believe that the 
University should evaluate these programs 
more carefully before any further expansion 
is made. 

3. One of the more critical needs of further
ing agricultural development in Hawaii is 
that of developing foreign markets for our 
agricultural products of the small farmers. 
The agricultural' research capabilities of the 
University should be more geared toward 
this end. 

4. The Summer Sessions Program at the 
University seems to be a highly successful 
one which pays for itself through the use of 
a revolving fund. The University should be 
encouraged to look into the possibility of 
making more use of such self-financing pro
grams. 

5. We note some very expensive instruc
tional programs which serve a relatively 
small group of people in isolated areas. Al
though these programs serve to equalize edu
cational opportunities, the University should 
be encouraged to look into alternative ways 
to make these programs more efficient. 

6. In reviewing the patterns by which new 
programs are being initiated at the Univer
sity, there seems to be little attention paid to 
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finding out actual needs within the com
munity. We suggest that the University sur
vey target populations to determine actual 
needs of the community in developing and 
initiating new programs. 

7. We identified two programs that we be
lieve should more properly belong elsewhere 
than the University. The Hawaii State Senior 
Center is a program that has a heavy empha
sis on meeting recreational and social needs 
of elderly persons. The Kapaa Center is a 
program that seemingly duplicates DOE's 
Compensatory Education program. The Uni
versity should be requested to investigate the 
desirability of transferring these programs to 
a more appropriate department. 

8. The Committee was impressed with the 
innovative and experimental programs con
ducted by the Social Welfare Development 
and Research Center. Solutions for dealing 
with deviant behavior do not come easy and 
it is through research and preventive meas
ures that we may be able to make some for
ward strides. We admire the courage for 
promoting new ideas even if we may some
times disagree with new thinking. The pro
grams can be looked on as a practical 
mechanism to combat certain aspects of so
cial ills in our community. 

9. It is our view that the Center for Gov
ernmental Development located in the Col
lege of Continuing Education and 
Community Service of the University of Ha
waii is doing a commendable job of discharg
ing duties assigned to it under Act 190 (SLH 
67). Your Committee, therefore, recom
mends that the entire amount as submitted 
under the Governor's budget for the Center 
be left intact. It is further recommended that 
the Center remain physically and function
ally with the University's College of Continu
ing Education under the present 
co-chairmenship. 

10. Your Committee has also been asked to 
note that the appropriation to the University 
of Hawaii for the Library, $1,500 annually, is 
provided for the purpose of keeping the li
braries open for 24 hours during final exami
nation periods. 

D. GOVERNMENT DIRECTION AND 
SUPPORT ACTIVITIES 

This major program area consists, essen
tially,· of those expending agencies tradition
ally classified functionally as "Finance, 

Commerce and Staff." The primary purpose 
hereof is to maximize the effectiveness and 
efficiency with which the objectives of the 
State are achieved by providing executive di
rection, overall policy making, and general 
support for all program. 

For the programs of Accounting and Gen
eral Services, Central Government Opera
tions, Financial Management, Executive 
Direction and Legislative Support, your 
Committee has appropriated sums sufficient 
to maintain the current level of services. 

As part of the appropriations for opera
tions to the Office of the Governor, your 
Committee has earmarked the sum of $100,-
000 to conduct to its conclusion the study on 
programs and objectives of the department of 
Hawaiian Home Lands pursuant to Act 275, 
S. L. H. 1970. In order to assure that the 
same represents a manifestation of legislative 
intent, your Committee has attached a 
proviso to the expenditure of this money, the 
substance of which we believe is worth re
peating here: That the consultant contract, 
before execution, be submitted to the legisla
tive auditor who shall report his findings 
thereon to the President and Speaker of the 
Senate and House, respectively. 

E. HEALTH 

To improve the health of all the people by 
reducing the incidence of, and disability due 
to, physical and mental illness through assur
ing an adequate supply of high quality health 
facilities and services for individuals and a 
healthful environment for the general public. 
Such is the purpose of this major program 
area. 

Believing as we do, that the right of the 
people to avail themselves of the medical and 
hospital services offered by the State is indis
putable, your Committee has appropriated 
adequate funds to assure an adequate supply 
of high quality health facilities and serivces 
over the ensuing two years. 

Your Committee feels that the recent audit 
of the state hospital program by the legisla
tive auditor could provide information basic 
to the improvement of health services. We 
have not had sufficient time to review its 
findings, and must therefore withhold spe
cific comment at this time. 

Your Committee is concerned over the 
lack of coordination and cooperation among 
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existing units that function -as independent 
units, rather than an integral part of the state 
hospital; and therefore recommends that the 
hospital review its existing staffing patterns 
to insure effective and efficient use of person
nel. 

Because the Wahiawa Mental Retardation 
Center will be completed by July 1972, we 
have appropriated funds for three staff mem
bers thereat for fiscal year 1972-73. 

To extend family planning services to a 
target group of some 7,500 women of low
income in rural Oahu, your Committee has 
appropriated $78,303 (5) for the biennium 
conditioned upon the availability of match
ing federal funds. 

In order to convert civil defense medical 
consultant and health mobilization coordina
tor positions to 100% state funded, an appro
priation of $32,429 was made. The positions 
affected were formerly funded on a matching 
basis by Federal Civil Defense P and A funds, 
which are no longer available. 

On the subject of expiring federal funds, 
your Committee is informed that receipts for 
the HIP I program at Waimano Tra1ning 
School and Hospital concerned with habilita
tion of severely retarded/hyperactive males, 
are scheduled to terminate. It is requested, 
therefore, that the department evaluate the 
effectiveness of the entire HIP program and 
report its findings to the Legislature twenty 
days before the convening of the Regular Ses
sion of 1972. 

Finally, your Committee has received vari
ous reports commending the efforts of the 
Pre-School Programs at Variety Club 
Schools and we believe it contributes con
structively to the Children's Health Services 
of the department. Because this private com
munity activity has complied with the legisla
tive mandate regarding requests for subsidies 
heretofore discussed, notwithstanding that 
appropriations may heretofore have been 
made by separate support legislation, your 
Committee this year recommends a budget 
appropriation, and we have provided $50,000 
for each fiscal year of the biennium for this 
program. 

F. HUMAN RESOURCES 

The objective of this program is to enable 
individuals and families in need of aid to at
tain a minimally adequate standard of living, 

to achieve the social and psychological ad
justments necessary to successful living in 
modern society, and to assure all workers full 
and equal opportunities to work, decent 
working conditions, fair treatment on the job, 
equitable compensation, and assistance in 
work-related difficulties. 

Social Welfare 

The social, and particularly the economic, 
well-being of our residents is of grave con
cern to our state government. One of the 
means to achieve the objective of this pro
gram is through the economic assistance pro
gram, income maintenance and food stamps 
program. Your Committee is concerned 
about the lack of information given to the 
Legislature concerning this welfare program. 
The department has not identified the actual 
number of individuals on welfare. They are 
almost one year behind their predictions. The 
department should reflect their need of pre
dicting caseloads so that the budgetary re
quest for income maintenance and food 
stamps is realistic. The overall scheme is to 
get to the people who are potentially eligible 
for welfare benefits but are not on the welfare 
program. 

Food and Clothing Allowance 

Your Committee has appropriated the ad
ditional sum of $1,686,238 to increase the 
clothing allowance for children and adults 
providing that the amounts appropriated 
shall not exceed $51. 72 and $44. 77 for chil
dren in the fiscal years 1971-72 and 1972-73, 
respectively, and $37.35 and $32.35 for 
adults for the fiscal years 1971-72 and 1972-
73, respectively. We have further provided 
that this appropriation shall be treated as a 
"special allowance", apart from the clothing 
allowance which is already apart from the 
standard monthly allowance. (For several 
years, the Department of Social Services has 
requested supplementary appropriations for 
its economic assistance program.) 

Income Maintenance 

Under the proposal of aid to families with 
dependent children, your Committee has ap
propriated the sum of $119,800 for continu
ance of the demonstration project for such 
mothers for the fiscal years 1971-72 only, 
upon the discontinuance of which the meth
ods thereby developed shall be applied to 
other relative programs. Furthermore, the 
sum of $144,880 has been appropriated for 10 
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social service assistants for money payment 
units. 

The Department of Social Services and 
Housing started a reorganization to separate 
social services (home services, adoption ser
vices, family counsel, etc.) from the financial 
cases. The financial part would be handled by 
clerks called social service assistants. There is 
a proviso that states that they should be re
cruited from the recipient population. 

In the area of vocational rehabilitation, 
your Committee appropriated the sum of 
$74,691 for the biennium for additional voca
tional rehabilitation specialist program spe
cifically for the purpose of consulting and 
assisting the deaf. If possible, someone ex
perienced in working with the deaf or prefer
ably someone who is deaf and also a teacher 
should be hired for this position. Further
more, your Committee suggests that this 
division hire more blind to work with the 
blind. 

Your Committee is not unmindful that the 
sum appropriated for income maintenance is 
substantially less than the expending agen
cy's request therefor. We are not endeavoring 
thereby to deprive the truly needy shelter, 
food, and clothing necessary to sustain them 
through their temporary hardship. However, 
we are firm in our resolve that there should 
be stricken from the welfare rolls those in
dividuals and families who are paid living 
wages but who scheme their way to taxpayer 
generosity because of quirks in the present 
laws or the way in which they are adminis
tered. In this respect your Committee invites 
attention generally to Stand. Com. Rep. No. 
134 reporting upon House Concurrent Reso
lution No. 49. 

Housing 

The Hawaii Housing Authority is attached 
to the Department of Social Services and 
Housing for administrative purposes only al
though in the appropriations format the de
partment is shown as the expending agency. 
Act 105, S.L.H. 1970, the Omnibus House 
Act, provides a variety of programs for state 
developmental and financial assistance in 
housing. Heretofore the Legislature provided 
a $100,000,000 bond authorization to carry 
out the provisions of the Act. Your Commit
tee, has been apprised that the Housing Au
thority has concluded its re-organization, has 

published rules and regulations and is pre
pared to proceed with relief to the State hous
ing crisis. 

Funds have been provided from general 
revenues for purposes of implementing the 
omnibus housing act. Among the positions 
authorized are attorney, finance administra
tor, mortgage administrator, switchboard 
operator, stenographer, development ser
vices administrator. Additionally, the sum of 
$55,066 was appropriated out of the current 
expenses associated with these positions. 

Public Housing 

For the Hawaii Housing Authority's pub
lic housing program, your Committee appro
priated funds sufficient to provide for 
requested workload increases. The unusually 
high number of positions, all of which are 
"specially funded", are required to meet fed
eral standards in order to provide the services 
necessary for administering projects near 
completion. The positions include: 2 public 
housing specialists, 5 switchboard operators, 
and 5 positions to staff the proposed housing 
project management section 7. 

Rent Supplements 

Rent supplements which are general 
funded are appropriated in the amount of 
$737,510 for fiscal years 1971-72, which is 
$200,000 above the level of current service in 
anticipation of additional applicants for rent 
supplements. 

Labor and Industrial Relations 

The Department of Labor and Industrial 
Relations administers programs designed to 
increase the economic security, physical and 
economic well-being, and productivity of 
workers, and to achieve good labor-manage
ment relations. 

To assure the job security of workers dis
placed or unemployed in the event of the 
termination of major business operations, 
your Committee has provided $50,000 for a 
Re-employment Training Fund, to be uti
lized for the establishment of re-training pro
grams to enable displaced workers to acquire 
new job skills. 

Mindful of the implications of collective 
bargaining on public employer and employee 
relationships, your Committee has provided 
sufficient funds to the Public Employment 
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Relations Board to implement the intent of 
Act 171, SLH 1970. 

Additional positions have also been pro
vided to handlA increased enrollment in the 
Apprenticeship Program and to improve 
management capabilities in Workmen's 
Compensation Program. 

Act 148 signed into law on June 30, 1969, 
established the Temporary Disability Insur
ance (TDI) program. The TDI program is a 
wage loss replacement program designed to 
insure all eligible who suffer wage loss result
ing from off-the-job sickness or accident with 
prompt disability benefits provided by their 
employers. 

In assessing the division's experience since 
the inception of the TD I program 18 months 
ago, the major problem in achieving their 
objective is that of inadequate staffing, par
ticularly in the Enforcement and Adminis
trative branches. Sufficient funds have been 
provided to upgrade this meritorious pro
gram, and the four temporary TD I represent
ative positions on the neighbor islands are 
thereby "annualized". The department is en
couraged to place in such positions those per
sons presently occupying them temporarily. 

Hawaiian Home Lands 

Your Committee supports the depart
ment's plan to expand their programs, which 
are presently narrow in only providing suita
ble homesites and homes, to include other 
social and economic services to enable Ha
waiian families to move into the mainstream 
of society. 

To implement innovative programs, $286,-
623 has been provided for 12 special funded 
positions to improve the department's ad
ministrative services. Included in the 12 posi
tions is a Social Worker V which has been 
authorized with intent of fostering a closer 
relationship among the Hawaiian families, 
the Hawaiian Homes Commission and the 
department of Hawaiian Home Lands. 

It is our intent that for the Interest Subsidy 
Program, subsidies be provided to only 
those who are economically indigent and 
unable to qualify for mortgage loans from 
lending institutions but for the subsidy. 

Recognizing the importance of education 
as a fundamental base necessary for the de
velopment of each individual to his fullest 

potential, and as a means by which to breach 
the bounds of poverty, your Committee has 
provided the sum of $250,000 for the bien
nium to continue and encourage the depart
ment of education, university of Hawaii and 
department of Hawaiian Homes in their 
efforts to upgrade the educational attain
ments of Hawaiian children. 

G. HUMAN RIGHTS AND JUSTICE 

The principal objective of this major prob
lem area is to protect the individual as a con
sumer from fraud, deception, and 
exploitation; to provide administrative re
dress of the individual's grievances caused by 
private or public agencies; and to protect the 
individual from loss or impairment of his 
rights. Generally, your Committee has ap
propriated revenues for the maintenance of 
current levels of services to all expending 
agencies comprising this program, including 
the authorization of a few positions for work
load increases. 

It is noteworthy that whereas your Com
mittee appropriated sufficient funds to con
tinue the commendable services of the Office 
of the Public Defender in providing legal as
sistance to indigents, we have provided that 
all such monies are for that purpose and for 
funding of additional positions, but not as 
increases in salary to professional personnel. 

Within the Department of Regulatory 
Agencies, administratively, special emphasis 
was provided the Public Utilities Commis
sion which has been appropriated sufficient 
funds for a full-time three-member commis
sion beginning in fiscal year 1972-73. 

H. PUBLIC EMPLOYMENT 

Your Committee has provided funds suffi
cient to accomplish the purposes of programs 
within this area at the current level of ser
vices, while providing also for necessary 
workload increases. 

I. TRANSPORTATION 

A modern, integrated and properly main
tained transportation system of highways, 
airports, and harbors is necessary for the Sta
te's economic and social advancement. In or
der to meet Hawaii's transportation needs, 
your Committee has provided the depart
ment with the resources to continue to accel
erate and upgrade its programs and services. 
A number of general laborer, equipment op-
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erator, maintenance and janitorial positions 
have been authorized to meet workload in
creases. 

Civil Air Patrol 

Section 261-6 of the Hawaii Revised Stat
utes provides for an annual appropriation of 
$30,000 for the Civil Air Patrol. Your Com
mittee recommends that this sum be in
creased to $56,000 for statewide use, 
provided that not less than $2,000 each fiscal 
year shall be appropriated to neighbor island 
wings. 

Other Concerns 

Your Committee is concerned that past 
appropriations for studies have frequently re
sulted in less than optimal results due to the 
inadequacy of project proposals and contract 
specifications. We, therefore, direct that 
whenever contracting for services of consult
ants, departments shall have the legislative 
auditor review such contracts, before execu
tion, for the purpose of determining that the 
specifications manifest legislative intent, and 
that he report thereupon to the President of 
the Senate and the Speaker of the House of 
Representatives. 

The attached bill calls for the appropria
tion of $1,788 million for the 1971-73 bien
nium. This includes $509 million for capital 
investments and $1,279 million for operating, 
research and development, and non-capital 
investment items. These proposed expendi
tures are predicted on a financial plan which 
foresees moderate economic growth. While 
this projected growth rate is substantially 
lower than that realized in the immediate 
past, there does exist the possibility that reve
nues would fail to meet current projections. 
In such case, the Governor is urged to maxi
mize economies and delay the implementa
tion of newly authorized programs. 

Your ComI_I1ittee cautions that this pion
eering effort in PPB decision-making and dis
playing appropriations in a program format 
may have led to the inclusion of some activi
ties in program elements to which they bear 
limited relationship. 

Modified Variance Report 

The joint interim committee on legislative 
review and organization has reported that 
the legislature, in order to perform program 
review, needs information in 1972 to fill the 

temporary void of the variance report re-, 
quired by Act 185. Given the current timeta
ble for the implementation of Act 185, a 
variance · report meeting the specifications of 
the act cannot be expected for all State pro
grams until 1974. Your Committee concurs 
with the joint interim committee that it is 
necessary for the legislature to receive from 
the administration a modified variance report 
for review in the 1972 legislative session. 

The report would be based on the budget 
categories identified in the appropriations 
format. It would differ from the Act 185 re
quirements in that it would not compare 
planned and actual levels of program effec
tiveness and program size. The report would 
cover for each bud.get category in the appro
priation format a comparison between: (1) 
the amount budgeted for FY 1971-72 as 
against the amount actually expended in the 
first quarter and the estimated expenditures 
for the remaining three quarters of the fiscal 
year (the actual and the estimated to be sepa
rately identified but with one combined to
tal); and (2) the number of positions 
budgeted as against the actual number of 
filled positions in the first quarter and the 
estimated number of filled positions in the 
remaining thee quarters (with the actual and 
the estimated to be separately identified). 

However, the full requirements of the vari
ance report as specified by Act 185, including 
variances in program size, program effective
ness, and program expenditures would apply 
to all programs which have been brought un
der Act 185 implementation and for which 
appropriations have been made in the same 
or similar format. In those cases where the 
appropriations differ from the amounts 
represented in the budget and the program 
and financial plans, the program and finan
cial plans will be reprogrammed accordingly, 
and, if appropriate, the base for determining 
variances between planned and estimated ex
penditures, program size, and program effec
tiveness shall be .adjusted to be consistent 
with the appropriations. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 2, H. D. 1, 
as amended herein, and recommends its pas
sage on Third Reading in the form attached 
hereto as H. B. No. 2, H. D. 2. 

Signed by all members of the Committee. 
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SCRep. 214-71 Legislative Management In
forming the House that House Resolution 
Nos. 268 to 277, House Concurrent Resolu
tion No. 70, and Standing Committee Re
port Nos. 215 to 229 have been printed and 
distributed. 

Signed by all members of the Committee. 

SCRep. 215 Higher Education on H.B. No. 
793 

The purpose of this bill is to establish a 
quota of state college scholarships on a five 
percent basis of enrollment rather than on a 
fixed number basis, and to eliminate fixed 
quotas for each of the counties. The scholar
ships provide for waiver of tuition and regis
tration fee amounting to $103.00 per 
semester. The present law fixes the quota at 
400 for the University and 200 for the com
munity college system. The establishment of 
a quota on a percentage basis will have an 
immediate effect of increasing the number of 
scholarships from 600 to about 800 and 
facilitate recipients of community college 
scholarships to continue their education to
ward a baccalaureate degree. The elimination 
of fixed quotas for each county will permit 
more flexibility and enable the program to be 
administered more equitably so that the more 
deserving students can be given the oppor
tunities for higher education. 

Your Committee on Higher Education is 
in accord with the intent and purpose of H. 
B. No. 793 and recommends its passage on 
second reading and be referred to the Com
mittee on Finance for further consideration. 

Signed by all members of the Committee. 

SCRep. 216 Labor on H.B. No. 397 

The purpose of this bill is to amend Chap
ter 385 of Hawaii Revised Statutes, the Addi
tional Unemployment Compensation 
Benefits Law, by (1) repealing the provisions 
which extend the duration of unemployment 
compensation payments during periods of 
high unemployment, (2) increasing the ben
efit amount for individuals eligible for ben
efits under Chapter 385 but ineligible for 
regular unemployment compensation ben
efits from $35 per week to the average weekly 
benefit amount payable to claimants under 
the unemployment compensation law, and 
(3) adding a provision which would prevent 

the duplication of benefits received under 
Chapter 385 with disaster benefits under any 
other state or federal law. 

Chapter 385 presently provides unemploy
ment compensation benefits in addition to 
those provided in Chapter 383, the Hawaii 
Employment Security Law, to unemployed 
individuals who have either exhausted their 
benefits under said Chapter 383 or who are 
not otherwise eligible for benefits when (1) 
there is a natural or manmade disaster result
ing in substantial damage and an unemploy
ment problem or (2) the extent of 
unemployment in any county or counties is 
6% or more of the civilian work force. Under 
either condition, 13 weeks of additional 
unemployment benefits are made payable to 
unemployed individuals in the affected 
county or counties. 

Congress recently enacted P. L. 91-373, 
popularly referred to as the "Employment 
Security Amendments of 1970", which pro
vides a program of extended benefits for peri
ods of high unemployment. All states are 
required to adopt the standards enacted 
therein for their unemployment compensa
tion laws to remain in conformity with fed
eral law. Since the extended benefit 
provisions in Chapter 385 applicable to high 
unemployment periods do not conform to the 
new federal law, this bill proposes their re
peal. Provisions compatible with the new fed
eral requirements for inclusion in Chapter 
383 are being proposed in another bill (H. B. 
No. 551). 

H. B. No. 397 also proposes to amend the 
disaster benefit provisions of Chapter 385, 
although they are unaffected by P. L. 91-373, 
by changing the benefit amount payable to 
individuals eligible for disaster benefits but 
ineligible for regular unemployment benefits 
from $35 to the average weekly benefit 
amount payable to regular claimants. This 
will undoubtedly effect an increase in the 
weekly benefit amount payable to such in
dividuals. The bill further proposes to add a 
provision to prevent the duplication of ben
efits paid under Chapter 385 and other disas
ter payments under either state or federal 
law. 

Since P. L. 91-373 has necessitated major 
changes in the Hawaii extended unemploy
ment compensation plan, the proposal to re
peal that portion of Chapter 385 covering 
extended benefits during high unemployment 
periods is in order. As stated above, amend-
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ments to bring the unemployment compensa
t_ion law into conformity with the new federal 
law are being proposed in H. B. No. 551. 
Your Committee is also of the opinion that 
the other proposals to amend Chapter 385 
will improve the remaining portion of Chap
ter 385 which will continue to provide addi
tional unemployment benefits in disaster 
situations. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 397 and 
recommends its passage on second reading 
and that it be referred to your Committee on 
Judiciary for further consideration. 

Signed by all members of the Committee. 

SCRep. 217 (Majority) Labor on H.B. No. 
434 

The purpose of this bill is to amend the 
workmen's compensation law to require an 
employer of an injured employee to furnish 
said employee or his representative with 
copies of all records or transcripts relating to 
the injury which are in the employer's posses
sion. 

The law presently requires an employer to 
furnish medical reports upon the request of 
the injured employee or his representative. 
This bill proposes to add all "records and 
transcripts" related to the injury to the list of 
documents which must be furnished. It 
would make such documents as private 
investigation reports, voluntary statements 
from any person, and transcripts of deposi
tions available to the injured employee or his 
representative. 

At a public hearing, the Board of Under
writers of Hawaii and the Inter-Industry 
Workmen's Compensation Study Commit
tee, an employer group, voiced strong objec
tions to the proposal on the ground that the 
investigation of claims by the employer or 
insurance carrier would be hampered by it. 
The director of labor and industrial relations 
on the other hand favored the proposal and 
emphasized that the limited resources avail
able to claimants hampered the prosecution 
of their claims. 

Depositions of prospective witnesses, for 
example, which are normally instigated by 
insurance carriers and employers can be an 
expensive proposition for claimants. They 
usually require the presence of attorneys and 
transcripts of testimony must be obtained. It 

is now a common practice for insurers and 
employers to depose orally or by written in
terrogatories witnesses prior to hearing and 
depositions can only be taken after notice to 
the other party. Copies of transcripts of depo
sitions are by no means intended for the 
confidential use of the employer or insurer 
even though other investigation reports may 
be. 

Your Committee upon consideration of 
the bill is of the opinion that copies of tran
scripts of depositions taken orally or by writ
ten interrogatories should be furnished 
injured employees or their representatives 
upon request. This requirement will not ham
per employer investigative efforts as deposi
tions are normally taken in the presence of 
the injured employee or his representative or 
with notice to them. Your Committee has 
therefore amended the bill to add only tran
scripts of depositions to the list of documents 
to be furnished injured employees. Copies of 
all medical reports and transcripts of deposi
tions (including exhibits therein) would have 
to be furnished upon request. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 434, as 
amended herein, and recommends its passage 
on second reading in the form attached 
hereto as H. B. No. 434, H._ D. 1, and that 
it be referred to your Committee on Judiciary 
for further consideration. 

Signed by all members of the Committee. 
Representatives Aduja, Ajifu, Judd and 
Leopold did not concur. 

SCRep. 218 (Majority) Labor on H.B. No. 
482 

The purpose of this bill is to amend the 
workmen's compensation law to increase the 
amount an employer must pay into the spe
cial compensation fund in cases of industrial 
death where the deceased worker leaves no 
surviving dependents and in industrial death 
cases where the employer's liability for de
pendency benefits terminates before the pay
ment of $2,000 to dependents. 

The workmen's compensation law pres
ently requires the employer of an employee 
who is killed in an industrial accident but 
leaves no surviving dependents to pay $2,000 
into the special compensation fund. In a 
death case where the deceased worker has 
dependents surviving him but dependency 
benefits are terminated for any reaso,n before 
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they total $2,000, the difference between the 
benefits paid and $2,000 is paid by the em
ployer into the special compensation fund. 

This bill proposes to increase the amount 
an employer must pay into the special com
pensation fund in death cases where there are 
no dependents from the present $2,000 to a 
sum equivalent to 50% of an employer's 
maximum aggregate liability for weekly ben
efit payments under the law, said maximum 
now being $35,100. It also proposes to re
quire the payment in other death cases of any 
unpaid balance of 50% of said maximum lia
bility into the special compensation fund in 
place of the present requirement of paying 
the unpaid balance of $2,000 into said fund. 

Your Committee agrees with the director 
of labor and industrial relations that a no
dependency death case represents a windfall 
for the employer in benefit liability. An early 
termination of dependency benefits is like
wise a windfall in benefit liability for the em
ployer. The proposal to increase payments 
into the special compensation fund in the 
above circumstances would help insure the 
solvency of the special fund to which all em
ployers and insurers contribute and is worthy 
of consideration. Your Committee is of the 
opinion, however, that payments of 25% of 
maximum liability, or $8,775 under the 
present law, would be a more equitable 
proposal. It has therefore amended the bill to 
provide that in an industrial death case where 
there are no surviving dependents the em
ployer should pay 25% of the maximum ag
gregate weekly benefits into the special fund. 
It has also amended the bill to require an 
employer whose liability for dependency ben
efits terminates before they total 25% of the 
maximum aggregate weekly benefits to pay 
the difference between the amount paid and 
said 25% into the special fund. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 482, as 
amended herein, and recommends its passage 
on second reading in the form attached 
hereto as H. B. No. 482, H. D. 1, and that 
it be referred to your Committee on Finance 
for further consideration. 

Signed by all members of the Commit
tee. Representatives Aduja, Ajifu, Judd 
and Leopold did not concur. 

SCRep. 219 Labar on H.B. No. 483 
\ 

The purpose of this bill is to amend the 
Hawaii Workmen's Compensation Law to 
increase the maximum allowance for funeral 
and burial expenses in industrial death cases 
from the present $1,000 to $2,000. 

The workmen's compensation law pres
ently requires the employer of a worker who 
is killed in an industrial accident to pay fu
neral and burial expenses up to a maximum 
of $1,000. The law also provides for such 
payments to be made directly to morticians 
chosen by families of deceased workers. 

This bill proposes to raise the total em
ployer liability for funeral and burial ex
penses to $2,000 by allowing a maximum of 
$1,000 to be paid for funeral expenses and a 
maximum of $1,000 to be paid for burial ex
penses. The payments would be made di
rectly to the mortician and to the cemetery. 

The present maximum allowance was es
tablished in 1961 and is inadequate to meet 
current funeral and burial costs. Your Com
mittee agrees that an adjustment of the max
imum allowance should be made to closely 
reflect the actual funeral and burial costs 
which must be incurred by the families of 
deceased workers. 

Your Committee is of the opinion that av
erage funeral and burial costs are closer to 
$1,500 than to $2,000. It has, therefore, 
amended the bill to provide a maximum al
lowance of $1,500 for funeral and burial ex
penses rather than a maximum allowance of 
$2,000 as proposed by the bill as introduced. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 483, . as 
amended herein, and recommends its passage 
on second reading in the form attached 
hereto as H. B. No. 483, H. D. 1, and that 
it be referred to your Committee on Finance 
for further consideration. 

Signed by all members of the Committee. 

SCRep. 220 Labor on H.B. No. 484 

The purpose of this bill is to amend the 
workmen's compensation law by adding a 
provision to Section 386-92 which would au
thorize the director of labor and industrial 
relations to assess a 10% penalty in cases 
where an employer or his insurance carrier is 
notified of a work injury, does not deny liabil
ity for said injury under the law, and still 
neglects to pay compensation to a tern-
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porarily totally disabled worker within 10 
days of such notification. 

The law presently requires an employer or 
his insurance carrier to make the first pay
ment of temporary total disability compensa
tion within 10 days of notification if he does 
not deny the occurrence of disability. The 
law, however, does not provide a remedy for 
the effective enforcement of the foregoing 
provision. Where payment is not made, the 
director must now conduct a hearing and 
issue a decision ordering payment. Even 
upon the issuance of such an order, the em
ployer or insurance carrier can still wait until 
the 30 day appeal period has run before mak
ing payment. 

This bill proposes to grant the director of 
labor and industrial relations discretion to 
add a 10% penalty on the compensation pay
ments in cases where liability is not denied 
and there is no question that the compensa
tion is due the injured worker. Your Com
mittee agrees that the enforcement remedy 
proposed above would further the policy and 
purpose of the workmen's compensation law 
by encouraging prompt payments of tempo
rary total disability benefits to injured work
ers whose earning capacities have been 
temporarily impaired. 

Your Committee upon consideration of 
the bill, however, is of the opinion that the 10 
day period proposed in the bill for the first 
payment of temporary total disability ben
efits would be too short a compliance period 
for most employers and insurance carriers. 
Since wage payments are required by law to 
be made on a semi-monthly basis, a 15 day 
period for the first payment of compensation 
appears reasonable. Your Committee has 
therefore amended the bill by setting the 
period within which the first payment of tem
porary total disability benefits should be 
made at 15 days from the time of notification 
rather than at 10 days. 

Your Committee on Labor is in accord 
with the intent and purpose of H.B. No. 484, 
as amended herein, and recommends its pas
sage on second reading in the form attached 
hereto as H. B. No. 484, H. D. 1, and that 
it be referred to your Committee on Judiciary 
for further consideration. 

Signed by all members of the Committee. 

SCRep. 221 Labor on H.B. No. 486 

The purpose of this bill is to amend the 
Hawaii Workmen's Compensation Law by 
adding a new section which would require 
employ~rs to post notices prescribed by the 
director oflabor and industrial relations con
cerning the application of the law. Such no
tices would be required to be posted in 
conspicuous places so employees may readily 
see them on the way to or from their working 
places. 

Every worker should be apprised of his 
legal rights and benefits when he incurs a 
work injury. A requirement to post notices 
about the law as prescribed by the director of 
labor and industrial relations would serve to 
make workers more aware of their rights and 
benefits under the law. 

Your Committee upon consideration of 
the bill agrees with its purpose but is of the 
opinion that the requirement to post notices 
in conspicuous places where an employee can 
readily observe them "on the way to or from 
his place of employment" may be unduly re
strictive. The purpose of the bill would be 
adequately served by the requirement to post 
notices in conspicuous places. It has there
fore deleted the words "on the way to or from 
his place of employment" from the bill. 

Your Committee on Labor is in accord 
with the intent and purpose of H.B. No. 486, 
as amended herein, and recommends its pas
sage on second reading in the form attached 
hereto as H. B. No. 486, H. D. 1, and that 
it be referred to your Committee on Judiciary 
for further consideration. 

Signed by all members of the Committee. 

SCRep. 222 Labor on H.B. No. 487 

The purpose of this bill is to amend the 
Hawaii Workmen's Compensation Law to 
authorize the director of labor and industrial 
relations to contract with out-of-state collec
tion agencies for the collection of moneys 
owed to the special compensation fund by 
defaulting employers who move away from 
Hawaii. 

The workmen's compensation law pro
vides that an injured employee shall be paid 
his compensation benefits from the special 
compensation fund if his employer fails to 
pay the compensation awarded. The default
ing employer then becomes obligated to 
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repay the special compensation fund. If the 
defaulting employer moves out of the state, 
the collection of repayments then becomes 
very difficult for the department. 

This bill proposes to permit the director of 
· labor and industrial relations to contract on 

a fee for service basis with out-of-state collec
tion agencies for the collection of required 
repayments to the special compensation fund 
from defaulting employers who move away 
from Hawaii. Your Committee agrees that 
this would facilitate collection and would 
help protect the special compensation fund. 

Your Committee upon consideration of 
the bill is of the opinion, however, that the 
authorized contracts for collection should 
specifically be contingent fee agreements. 
This type of agreement is customary with 
collection agencies and the director would be 
able to effect collections without the expendi
ture of large sums of money. Your Commit
tee has therefore amended the bill to 
authorize the director "to contract, on a con
tingent fee basis", for the collection of 
amounts due from employers who move out 
of the state of Hawaii. 

Your Committee on Labor is in accord 
with the intent and purpose of H.B. No. 487, 
as amended herein, and recommends its pas
sage on second reading in the form attached 
hereto as H.B. No. 487, H. D. 1, and that 
it be referred to your Committee on Judiciary 
for further consideration. 

Signed by all members of the Committee. 

SCRep. 223 Labor on H.B. No. 489 

The purpose of this bill is to amend the 
unemployment compensation law to clarify 
the authority of appeals referees in reopened 
unemployment appeal cases. 

Section 383-38, Hawaii Revised Statutes, 
now states that if an unemployment appeals 
referee reopens a case in which he has already 
rendered a decision, he shall render a further 
decision, "either reaffirming or modifying 
his" original decision. In practice referees 
have reaffirmed, modified, or "reversed" on 
reopening, on the assumption that the term 
"modify" is broad enough to include "rever
sals". 

This bill proposes to clarify the language of 
said section by specifically including the 
terms "reverse" and "reversing" in the ac-

tions the referee may take on reopening a 
case. This amendment is desirable since the 
practice of the referees in "reversing" re
opened cases may be subject to challenge on 
technical grounds. The bill further proposes 
to clarify language by substituting the phrase 
"the decision" for "his decision" as used in 
the section. This amendment would clarify 
the law to unquestionably permit a referee 
other than the original referee who heard the 
case to hear a reopened case. It would also 
provide a desired clarity in the law. 

Your Committee has made technical cor
rections in the bill as introduced. An added 
phrase "or reverse" in 15 of page 2 was not 
underlined and an added word "or" in line 17 
of the same page was not underlined also. 

Your Committee is in accord with H. B. 
No. 489, as amended herein, and recom
mends its passage on second reading in the 
form attached hereto as H. B. No. 489, H. D. 
1, and that it be referred to your Committee 
on Judiciary for further consideration. 

Signed by all members of the Committee. 

SCRep. 224 Labor on H.B. No. 490 

The purpose of this bill is to amend the 
unemployment compensation law to make 
benefits payable promptly in accordance with 
the original entitlement determinations of the 
unemployment insurance division in spite of 
any allegation of disqualification by the em
ployer or of any appeal filed by him. 

Under present law, benefit payments in a 
case where the employer has alleged the exis
tence of a disqualifying factor are suspended 
for the 10 day period in which an appeal may 
be filed. Benefit payments are further sus
pended for the pendency of the possible dis
qualification period if the employer actually 
appeals. The allegation of a disqualification 
or an appeal suspends benefit payments even 
though the unemployment insurance division 
has determined that the claimant is entitled 
to benefits after its investigation of the claim. 

This bill proposes to delete the provisions 
which suspend benefit payments during the 
10 day period for appeal and during the pos
sible disqualification period. This deletion 
would make all benefits payable promptly in 
accordance with the original determinations 
made by the unemployment insurance divi
sion. 
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The law now permits an employer to block 
unemployment compensation benefits by 
simply alleging a disqualification and by 
filing an appeal. This often works a hardship 
on unemployed individuals who have been 
deemed entitled to benefits by the unemploy
ment insurance division and defeats the pur
pose of a law specifically designed to alleviate 
hardship during periods of unemployment. 
This practice of suspending benefits has al
ready been challenged in California and New 
York on constitutional grounds and a federal 
court in California has ruled it invalid. The 
practice was ruled to be in violation of the 
principle enunciated in a recent U. S. Su
preme Court case, Goldberg v. Kelly, 397 U. 
S. 254, which held that welfare benefits could 
not be suspended without a hearing. 

Your Committee agrees that the present 
practice of suspending benefits without a 
hearing defeats the purpose of the unemploy
ment compensation law and should be ter
minated. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 490 and 
recommends its passage on second reading 
and that it be referred to your Committee on 
Judiciary for further consideration. 

Signed by all members of the Committee. 

SCRep. 225 Education on H.B. No. 639 

The purpose of this bill is to lower the 
compulsory school attendance age from eigh
teen to sixteen. 

Your Committee has had several public 
meetings with teachers who have expressed 
the concern that the compulsory school at
tendance law should be examined critically. 
The many problems attendant to boredom of 
school and lack of participation in school ac
tivities may be traced to the law requiring 
school attendance till age 18. The problems 
of hijacking, vandalism, destruction of school 
property, smoking, cutting classes, and drug 
use underscore not only the need for discipli
nary actions but the need for preventive and 
innovative measures. There could be devel
oped curricula based on the technical arts 
with a diploma issued after completion of a 
course of study. This will be an alternative to 
those who are not and will not be academi
cians. The boredom of school for those disin
terested should be removed by providing 
alternatives to many types of learning or 
work experiences. By offering many types of 

alternatives your Committee feels that there 
would be an increase in participation by 
those not now participating or interested. 

Your Committee, therefore, finds that low
ering the compulsory school attendance age 
from eighteen to sixteen would be a step in 
this direction. Your Committee recognizes 
that passage of this bill will not automatically 
solve all the problems mentioned above, but 
it will offer an option to the young people. 
Those who exercise their option and choose 
not to continue school will have the oppor
tunity of going directly into the work market 
or into state programs for basic skill and job 
training such as the state MDT A program, 
the concentrated employment program, the 
state apprenticeship program, the neighbor
hood youth corps, Labor Department's em
ployment service program, model cities 
program, the Hawaii Job Corps Center, the 
job opportunities in the business sector pro
gram and the work incentive program. Those 
who want to go directly into some sort of 
vocational education at the community col
leges may do so. If the young person wants 
to pursue his education for a high school di
ploma, several years later, he may do so 
through the adult education program of the 
Department of Education. Those young peo
ple who want to will be able to pursue their 
education. 

Your Committee wants to make clear that 
the intent of this bill is not to give the Depart
ment of Education the authority to "push
out" any student at age 16, but to give the 
option to the young person of continuing his 
education at the age of 16 or not continuing 
his education in the school environment. 

Your Committee is in accord with the in
tent and purpose of H.B. No. 639 and 
recommends its passage on Second Reading 
and placed on the calendar for Third Read
ing. 

Signed by all members of the Committee. 

SCRep. 226 Judiciary on H.B. No. 149 

The purpose of this bill is to allow Hawaii 
residents who are temporarily out of the 
State to purchase vehicles while out of State 
and to register such vehicles with the State 
without the necessity of having to make such 
purchases through a local dealer. 

Under current law, motor vehicles can be 
registered in Hawaii only if they are physi-
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cally present in the State or if they have been 
purchased from a locally licensed · new car 
dealer. Such requirements deprive the tem
porarily out of State resident using his vehicle 
out of State from the privilege of registering 
his vehicle with the State, unless it was pur
chased through a local dealer. This bill would 
grant such residents the privilege of register
·ing their vehicles with the State. 

Your Committee, upon consideration of 
this bill, recommends that it be enacted in the 
form attached hereto as H.B. 149, H.D. 1, 
for the reasons stated herein: 

1. The second paragraph of section 286-50, 
Hawaii Revised Statutes has been retained to 
provide a means of correcting errors in the 
registration records. 

2. The third paragraph of said section has 
been deleted as being superfluous. Since 
United States Congressmen are generally 
considered bona fide residents of this State, 
they would be allowed to register vehicles 
under the new provision. 

3. Finally, the new provision providing for 
no refunds of fees has been deleted as being 
unnecessary, since the present law already 
contains such provisions. 

Your Committee on Judiciary is in accord 
with the intent and purpose of H.B. No. 149, 
as amended in the form attached hereto as 
H.B. No. 149, H.D. 1, and recommends that 
it pass Second Reading and be placed on the 
calendar for Third Reading. 

Signed by all members of the Committee. 

SCRep. 227 Judiciary on H.B. No. 20 

The purpose of this bill is to effect a com
plete reorganization of the criminal law of 
the State of Hawaii by a redefinition of crimi
nal offenses, elimination of inconsistencies, 
modernization of language, logical rear
rangement of the criminal provisions, and• 
amendment of the substantive criminal law. 
The bill, in the form of the proposed draft of 
the Hawaii Penal Code, published by the 
Judicial Council of Hawaii and a derivative 
of the Model Penal Code recommended by 
the American Law Institute, is designed to 
update the criminal law and to ease the grow
ing public feeling of dissatisfaction with a 
body of criminal law that is still largely un
codified. 

Titles 37 and 38 of the Hawaii Revised 
Statutes constitute the basis of Hawaii's 
criminal law. The bill would amend these 
titles by repealing numerous sections of the 
statutes, Such amendment has not been 
lightly undertaken: in fact, H. B. No. 20 is 
the product of years of work, research and 
study by law professors, judges and attorneys 
and then a substantial study pursuant to Sen
ate Resolution No. 88 and House Resolution 
No. 139, 1966, Act 29, Session Laws of Ha
waii 1966, Act 125, Session Laws of Hawaii 
1967, and Act 31, Session Laws of Hawaii 
1968. Your Committee, after considering the 
origin and history of the proposed Code and 
after many hours of substantive research and 
review proposes a definitive work with re
spect to revision of Hawaii's criminal laws. 
The impetus for such revision has been well 
described: 

Criminal law in the United States, al
though relied upon by society for protection 
of citizens against the severest kinds of harm 
that may be inflicted against men and institu
tions, has long been neglected by those con
cerned with the betterment and improvement 
of the law. It did not receive the special atten
tion that had been accorded the other 
branches of the law in the sense of systematic 
analysis and synthesis and the bringing to 
bear on its basic problems the relevant 
knowledge that had been developed in the 
social sciences. 1 

Hawaii is not the only state to concern 
itself with such a task: nine states have 
enacted revisions of their criminal codes. 
Eight states and Puerto Rico have completed 
revisions of their codes and an additional 
twelve states have their revision work well 
under way. 

Need for revising Hawaii's penal law is self 
evident. The existing criminal statutes find 
their origin, for the most part, in the Penal 
Code of 1869 which, as amended from time 
to time, is codified in Titles 37 and 38 of the 
Hawaii Revised Statutes. The organization of 
Hawaii's penal laws defies rational explana
tion, although substantive offenses are 
codified in a more or less alphabetical fash
ion; however, such organization is without 
regard to whether the offenses are in any way 
related to one another, a system which has 
resulted in redundancy and inconsistency. 
More importantly, many areas of the law 
have never been codified: they have been left 
to a case by case development. Such develop
ment of this decisional aspect of our criminal 
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law has been sporadic, at best. 

1 Goodrich and W olkin, The Story of Our 
American Law Institute, 1961, p.22. 

By way of contrast, the proposed Code is 
subject to a unique organizational principal. 
The first six chapters of the Code present the 
general part of the penal law: those principles 
and rules which have or may have applica
tion regardless of the specific type of offense 
involved. Chapters 7 through 12 deal with 
substantive offenses, each chapter being spe
cifically concerned with related offenses 
against a certain type of socially protected 
interest. 

A brief summary of the various chapters 
follows: 

1. Chapter contains the preliminary 
provisions of the Code. It would provide for 
the effective date as well as the division of all 
offenses into four grades: felony, mis
demeanor, petty misdemeanor and violation. 
There is a further division of felonies into 
three classes. Chapter 1 would also provide 
for time limitations on prosecutions and con
tinues the existing rule against common law 
development of penal offenses. 

2. Chapter 2 establishes the general princi
ples of penal liability: the criminal law is con
cerned both with a man's state of mind at the 
time of the crime as well as his conduct. This 
chapter codifies the generally accepted prin
ciple that penal liability must be based on 
voluntary action coupled with a culpable 
state of mind. Here the Code would eliminate 
the wide diversity of words and phrases used 
to denote or connote a state of mind sufficient 
to impose penal liability, limiting the provi
sions of the law to four states of mind: inten
tional, knowing, reckless and negligent. 
Chapter 2 also deals with the problem of cau
sation and sets out the test to determine cau
sation with respect to a criminal act. This 
portion of the-Code also concerns itself with 
problems of accomplice liability as well as the 
penal liability of corporations and unincor
porated associations. Finally, this chapter 
states the defenses usually raised in criminal 
prosecutions. 

3. Chapter 3 establishes general principles 
of justification. Justification deals with that 
body oflaw which excuses certain conduct or 
results under specific circumstances, not
withstanding the fact that the conduct or re
sult might otherwise be illegal. In this 

chapter, there is an attempt to eliminate the 
inconsistency of the case by case develop
ment of the law of justification. Essentially, 
the chapter provides codified rules of justifi
cation in each of eight areas: (1) choice of 
evils, (2) execution of public duty, (3) use of 
force in self-protection, (4) use of force for 
the protection of other persons, (5) use of 
force for the protection of property, ( 6) use of 
force in law enforcement, (7) use of force to 
prevent suicide or the commission of a crime, 
(8) use of force by a person with special re
sponsibility for the care, discipline or safety 
of others. 

4. Chapter 4 concerns itself, in part, with 
the problem raised by the M'Naghten Rule, 
which pertains to the defendant's ability to 
know the quality of his acts and to know their 
wrongfulness. In State v. Moeller, 50 Haw. 
110,433 P. 2d 136 (1967), the Supreme Court 
of Hawaii criticized the M'Naghten Rule, 
but deferred to the legislature in the matter 
of reform. Section 400 of the Code would 
establish a new standard for determining 
whether or not the defendant should be held 
responsible for his action. Your Committee 
believes this new standard is in accord with 
the enlightened state of modern medicine and 
psychiatry. In addition to establishing a new 
standard of responsibility, Chapter 4 pro
vides the court with an alternative procedure 
in the event the court questions the defen
dant's fitness to stand trial. 

5. Chapter 5 relates to inchoate crimes, or 
behavior which is anticipatory or in prepara
tion for the commission of a substantive 
offense. As such, the chapter deals with at
tempts, solicitations and conspiracies which 
raise some of the most difficult problems of 
criminal law. The chapter would generally 
treat attempts and conspiracies as the same 
grade and class as the comparable substan
tive offense and relegates solicitations to one 
grade or class less than the offense solicited. 

6. Chapter 6 provides for the disposition of 
convicted defendants including pre-sentence 
investigation and report, pre-sentence psy
chiatric and medical examination, disposi
tion of sentence including suspension or 
probation, fine and imprisonment. 

7. Chapter 7 marks the beginning of the 
substantive offense portion of the Code and 
concerns itself with offenses against the per
son such as murder, kidnapping, assault, 
manslaughter, and rape. This chapter would 
define several new offenses: reckless endan-
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gering, terroristic threatening and criminal 
coercion. 

8. Chapter 8 relates to offenses against 
property rights and is intended to provide a 
comprehensive and orderly treatment of the 
various array of offenses against types of 
property. For the purposes of this chapter, 
burglary and trespass have been redefined 
within the context of the probability that 
these specific acts will result in personal dan
ger or alarm. Also of note in Chapter 8 is the 
unified treatment of theft. At common law, a 
variety of offenses existed to cover various 
forms of taking or appropriating the property 
of another. The common law, which devel
oped in a piecemeal fashion, subsequently as
sumed statutory form in many states, 
including Hawaii. The Code would provide 
for a unified treatment of theft. Under the 
Code, the illusory distinctions of the present 
law would be supplanted by three degrees of 
theft, depending largely on the amount in
volved. This chapter would also deal with 
falsifying business records, defrauding 
secured creditors, commercial bribery, for
gery, and offenses related to business prac
tices. The emphasis with respect to these 
various types of offenses is simplification of 
the existing morass of criminal statutes per
taining to offenses against property. The goal 
of simplification has been realized without 
any deterioration in the integrity of the 
present law; in fact, the Code provides for the 
increased protection of property by establish
ing several new offenses. 

9. Chapter 9 relates to offenses against the 
family. This chapter would establish, for the 
first time, the offense of illegally marrying. 
Absent from this chapter are the usual provi
sions pertaining to sexual offenses such as 
fornication and adultry, which the Prosecut
ing Attorney of the City and County of 
Honolulu has indicated to be rarely enforced 
and as such constitute useless vestiges. Ab
sence of these provisions reflects a judgment 
that to invoke the criminal process serves no 
social function. This chapter would also pro
vide a clear definition of offenses against mi
nors involving abandonment and 
non-support and endangering welfare of a 
minor. With respect to endangering the wel
fare of a minor, this chapter seeks to set a 
clear definition of such an offense, limiting 
the purview of the statute to knowing viola
tions of a legal duty which endangers the 
minor's physical or mental welfare. This 
would constitute a substantial difference 
from the present statute which is so vague 

and so general in its application as to be con
stitutionally suspect. 

10. Chapter 10 relates to offenses against 
public administration. Previous Hawaii law 
dealt with obstruction of governmental law 
on an ad hoc basis. The Code seeks to extend 
the coverage of prior law to encompass pro
tection of all governmental functions and to 
standardize the available penalties. This 
chapter would prohibit bribery, perjury and 
related offenses, and offenses related to judi
cial proceedings. 

11. Chapter 11 deals with offenses against 
public order. As this type of offense normally 
involves first amendment issues, definition of 
these offenses has been given substantial con, 
sideration. The chapter would provide a sim
plified definition of disorderly conduct. 
Further, the statute would improve on 
present law with respect to special problems 
presented by obstruction of public highways 
or passageways. The chapter would also re
late to desecration of venerated objects, cru
elty to animals, and violation of the rights of 
privacy. 

12. Chapter 12 relates to offenses against 
public health and morals, including prostitu
tion, obscenity, gambling, and narcotics, 
dangerous drugs, and marijuana. 

Although this short summary serves only 
to review the major points of difference be
tween the Code and present law, there is a 
good indication that the Code will be well 
accepted if enacted into law. In this regard, 
your Committee has received near unani
mous support of all parties that testified on 
the bill. Mindful of the broad application of 
the bill, your Committee sent notice to over 
four hundred individuals and organizations. 
Among those who responded and have given 
the bill their endorsement are: the Prosecu
tion Attorney of the City and County of 
Honolulu, the Prosecuting Attorney of the 
County of Maui, the Public Defender, the 
Police Department of the City and County of 
Honolulu, the Hawaii Council of Churches, 
Hawaii County Planning, Economic Devel
opment and Legislative Research, Waikiki 
Drug Clinic, the John Howard Association, 
the Maui County Bar Association, Elmer F. 
Cravalho, Mayor of the County of Maui, Al
fred Laureta, Judge of the Fifth Circuit 
Court, State of Hawaii, and the Kauai Legal 
Aid and Public Defender's Office. The diver
sity of the interests represented by the above 
mentioned organizations speaks to the broad 
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basis of support which the Code will receive 
in the event it is enacted. 

Because of the importance of this bill and 
the comprehensive nature of its application 
to human behavior, your Committee has con
sidered in detail its origin, its history, as well 
as its prospective effect. As a final conclusion, 
your Committee is of the opinion that this 
bill represents the type of legislation needed 
and sought for so many years. Its enactment 
will bring the penal law abreast of contempo
rary morals and behavior and will provide a 
fair and comprehensive basis for the protec
tion of society. Your Committee has 
amended the bill in the following respects: 

Your Committee has amended Section 100 
to provide for two effective dates for the 
Code. Your Committee has made this 
amendment because it feels that there is an 
immediate need for new sections of law pro
tecting dwellings and property from criminal 
trespass and governing drug use and abuse. 
However, with respect to the sections which 
will become effective as of July l, 1972, your 
Committee is of the opinion that an interim 
period is necessary to resolve some of the 
unanswered questions which these sections 
raise. 

Your Committee has amended Section 104 
to limit the scope of the fair import principle 
contained within that section. Your Commit
tee feels that the broad wording of Section 
104 as stated in the bill would subject the 
code to unwarranted argument and wishes to 
avoid this possibility through the limitation 
imposed by the amendment. 

Your Committee has amended Section 105 
to provide for inclusion of the commentary in 
the Hawaii Revised Statutes, but to change 
the general effect of the commentary. It is 
your Committee's opinion that the commen
tary should not be used as evidence oflegisla
tive intent, but rather as an aid in 
understanding, rather than an aid in constru
ing the language of the code. 

Your Committee has partially amended 
Section 218 to reflect deletion of Section 220 
from the Code. Your Committee believes 
that inclusion of the relevant portion of Sec
tion 218 and Section 220 would result in a 
major dilemma with respect to enforcement 
of provisions of the Code. The subjective as-

. pect of the defense afforded by Section 220 is 
such that the defense would be available, to 
a degree, under any given set of circum-

stances and as such would constitute a major 
encumbrance to enforcement of the sub
stance and spirit of the Code. 

Your Committee has amended Section 234 
by removing Section 234(1). It is your Com
mittee's feeling that the law should not per
mit the defense of consent to have the broad 
application contemplated in this subsection 
and that the Code should not permit, by con
sent, the type of conduct which would result 
in both bodily injury and disruption of the 
social fabric. 

Your Committee has amended Section 236 
to make discretionary the court's power to 
dismiss a prosecution upon the finding that 
the conduct constitut€¥1 a de minimus infrac
tion. Your Committee wishes to afford the 
courts broad discretion in this matter. 

Your Committee has amended Sections 
304 through 309 to inject with respect to the 
justification for the use of force in self-protec
tion and in the protection of other persons 
the reasonable man standard. It is your Com
mittee's opinion that reference to this stan
dard provides an objective basis by which to 
gauge whether or not the use of force was 
justified. 

Your Committee has amended subsection 
412(2) to decrease the waiting period for ap
plication for discharge or conditional release 
from one year to ninety days. Your Commit
tee has made this amendment because of its 
belief that a one year period is too long and 
that the term of this period is not sufficiently 
related to the psychiatric facts upon which 
discharge or conditional release turn. 

Your Committee has amended Section 606 
to provide for life imprisonment without pos
sibility of parole in four instances. Your 
Committee has made this amendment be
cause of its belief that there are specific acts 
which are so heinous, that when convicted 
thereof, maximum punishment should be 
meted out. The fact that such punishment 
may have deterrent value is but one factor in 
causing your Committee to reach this conclu
sion. 

Your Committee has amended Section 623 
to reduce the period of suspension or proba
tion from two years to six months in the in
stance of a conviction of a misdemeanor or 
petty ·misdemeanor. Your Committee has 
made this amendment because of its feeling 
that the two year term is severe. 
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Your Committee has amended Section 703 
to limit negligent homicide to the offense 
defined by present law. Your Committee be
lieves that expansion of the offense beyond 
the scope of present law, which is specifically 
limited to negligence in the operation of a 
motor vehicle, would serve no valid purpose. 

Your Committee has amended subsections 
730 (1) (b), 731 (1) (b), 733 (1) (b), 734 (1) 
(b), 731 (1) (b), and 737 (1) (b), to eliminate 
the requirement of actual knowledge as well 
as to increase the proposed age limitation on 
rape, sexual abuse in the firs.t degree, and 
sodomy, from twelve to fourteen years old. 
While your Committee is aware of the fact 
that the onset of puberty comes earlier in 
today's youth than in the youth subject to the 
first enactment of the present laws, your 
Committee is of the opinion that a twelve 
year old is not capable of knowledgeably con
senting to sexual intercourse. Your Commit
tee is concerned with the mental age, rather 
than the physical age, of the person who is a 
participant in the act of sexual intercourse. 

Your Committee has likewise amended 
Subsection 737 (1) (b) to increase the age 
provision from fourteen to sixteen years; 
similarly, your Committee has eliminated the 
requirement of actual knowledge, stated in 
that section. 

Your Committee has amended Section 739 
by deleting subsection (2) thereof because of 
prior amendment of Sections 730, 731, 736 
and 737 to eliminate the knowledge require
ment. 

Your Committee has amended the Code 
by adding a new section, Section 740, to this 
chapter defining the crime of incest, which 
has been retained because of demonstrated 
social need. 

Your Committee has amended Section 7 41 
to eliminate the requirement of corroborating 
evidence with respect to Part 5. Your Com
mittee has made this amendment based upon 
its belief that there is little probability of cor
roborating evidence in the instance of the 
type of offense covered under Chapter 7, Part 
5. As such, the corroborating evidence re
quirement would prevent effective enfo!'ce
ment of the acts prohibited under this part. 

Your Committee has amended Subsection 
831 (1) (b) to decrease the monetary require
ment from $500 to $200. Your Committee 
has made this amendment because it believes 

that the $500 figure is unwarranted, espe
cially in light of the present larcency statute. 

Your Committee has amended Sections 
858, 859 and 860 by deleting those sections 
and adding in lieu thereof the language of the 
present statute with respect to credit card 
offenses. Your Committee has made this 
amendment because of its belief that the 
present- law affords a more comprehensive 
treatment of credit card offenses. 

Your Committee has amended parts 4 and 
5 of Chapter IO by deleting Sections 1041, 
1042, 1043, 1044, !050 and 1051. This dele
tion was based upon your Committee's feel
ing that the pending legislation concerning a 
comprehensive code of ethics constitutes a 
more appropriate means for treating the type 
of offense covered in these sections. 

Your Committee has amended Section 
1101 on disorderly conduct to delete subsec
tion 1 !01 (1) (c). This subsection was, in your 
Committee's opinion, constitutionally · sus
pect. 

Your Committee has amended Section 
1 !07 on loitering by deleting that section. 
This deletion was made because of your 
Committee's feeling that the vagueness of the 
language rendered the proposed section un
constitutional. 

Your Committee has amended Section 
11 IO by expanding the exclusion provision of 
subsection 11 IO (2) to permit the destruction 
of an injured animal by a police officer or an 
agent of a society for the prevention of cru
elty to animals, as provided for by present 
law. Your Committee further amended this 
section by retaining the substance of the 
provisions in the present cruelty to animals 
statute (Sections 722-7 through 722-9 and 
722-11). 

Your Committee has amended the defini
tion of the term "player" in Section 1220 (8) 
in order to prevent professional gamblers 
from avoiding penal liability by claiming 
status as a "player." A person who engages 
in a professional gambling game, even if only 
a participant, would not be able to avoid pe
nal liability. Penal liability can only be 
avoided if the game is social. · 

Your Committee has also amended Sec
tion 1249 to make possession of a small 
amount of marijuana a violation, within the 
context of this provision. 
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Your Committee recommends the earlier 
effective date for Sections 813 - 815 relating 
to criminal trespass. It is your Committee's 
feeling that there is a question with respect to 
the protection afforded by the present crimi
nal trespass statute. In order to avoid the 
possibility of inadequate protection, your 
Committee has set July 1, 1971 as the effec
tive date for this provision. Because of im
mediate need, your Committee has also 
established July 1, 1971 as the effective date 
for Sections 1240 through 1249. 

Other minor amendments in the form of 
non-substantive changes have been effected 
to correct technical, as well as mechanical 
errors in H. B. No. 20. 

Your Committee on Judiciary is in accord 
with the intent and purpose of H.B. No. 20, . 
as amended herein, and recommends its pas
sage on Second Reading in the form attached 
hereto as H. B. No. 20, H.D. 1, and that it 
be placed on the calendar for Third Reading. 

Signed by all members of the Committee. 

SCRep. 228 (Majority) Select Committee of 
Oahu Representatives on H.B. No. 697 

The purpose of this bill is to appropriate 
monies for the construction of a 50,000 seat 
stadium located at Halawa, Oahu. 

It is generally accepted that there is a need 
for a new stadium of sufficient size to fulfill 
the needs of the community. 

Your Committee feels that the maximum 
amount of funds which should be made avail
able for the new stadium is $29,000,000. Of 
this amount $1,000,000 has been appro
priated by Item 0-9 of Act 155, Session Laws 
of Hawaii, 1969. An additional sum of 10.4 
million dollars was appropriated by Act 172, 
Session Laws of Hawaii, 1970. The remain
ing 17.6 million dollars would be appro
priated by this bill. 

Your Committee is of the opinion that due 
to the climatic conditions where the stadium 
is to be built, it is mandatory that the playing 
field be covered with artificial turf. On the 
other hand, your Committee feels that it is 
not mandatory that the parking structure in
cluded in Mr. Luckman's estimate of January 
13, 1971 be included as one of the stadium 
facilities. 

Therefore, the new 50,000 seat stadium 
should definitely include artificial turf but 
should exclude the parking structure. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 697 as 
amended herein, and recommends that it 
pass on second reading and be referred to the 
Committee on Finance in the form attached 
hereto as H.B. No. 697, H. D. 1. 

Signed by all members of the Committee 
except Representative Garcia. Representa
tive Hansen did not concur. 

SCRep. 229 Finance on H.B. No. 4 

The purpose of this bill is to appropriate 
funds for the financing of general public im
provements for the fiscal biennium 1971-73. 

Consonant with the provisions of Act 185, 
S.L.H. 1970, your Committee has under
taken to consider the State's long-range 
plans, including the proposed objectives and 
policies, the six-year State program and 
financial plan and the budget, and revenue 
proposals recommended by the governor and 
alternatives thereto. Measured against the 
diversity of other bills, resolutions and mat
ters relating to revenues and proposed ex
penditures, we have formulated 
recommendations respecting the adoption of 
programs and the appropriation of moneys to 
implement them, which have been submitted 
for legislative action as H. B. No. 2, H. D. 2, 
the General Appropriations Act. In consid
eration of the improvement projects therein, 
the capital investment expenditures proposed 
therefor, and other reasonably foreseeable 
legislative achievements, your Committee 
has concluded that the projects herein con
tained are essential to complete and compre
hensive implementation of State programs. 

The appropriations and authorization 
recommended include the costs of land pur
chase, plans, site preparation improvements 
to land, construction and necessary equip
ment. Upon their implementation or pro
gramming for implementation, these general 
public improvements shall be included in the 
six-year program and financial plan encom
passing all State programs in accordance 
with and in the same manner provided under 
section 9 of Act 185. 

Your Committee has amended the bill by 
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adding thereto, arranged geographically (by 
county), by department, the projects recom
mended and the authorization therefor. 

Of the $85 million in improvement appro
priations, the major areas of allocation in
clude in excess of $22 million to the 
Department of Education and more than $36 
million as grants-in-aid to counties. Of the 
latter, nearly $7 million has been made avail
able to the City and County of Honolulu as 
a general lump-sum appropriation condi
tioned upon a portion thereof being expended 
to support projects in the Waikiki area. Sup
plemented to prior appropriations,$ I I. 6 mil
lion is included for construction of a 50,000 
seat stadium at Halawa. 

Each of the various improvements cannot 
be -detailed hereat. However, it should be 
noted that each is conceived to complement 
those heretofore commended, as aforesaid. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 4, 
as amended herein, and recommends that it 
pass third reading in the form attached 
hereto as H. B. No. 4, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 230 Legislative Management In
forming the House that House Resolution 
Nos. 278 to 287, House Concurrent Resolu
tion No. 71, House Bill No. 4, House Draft 
2, Standing Committee Report Nos. 231 to 
245, have been printed and distributed. 

Signed by all members of the Committee. 

SCRep. 231 Public Employment on H.B. 
No. 118 

The purpose of this bill is to eliminate the 
provisions for longevity increases in compen
sating public officers and employees. 

Under the present law, an employee who 
has progressed through the annual incre
ments and has reached step G is forced to 
wait three years before another pay increase. 
This bill is designed to eliminate the three
year waiting period for the longevity steps by 
replacing them with annual increments. In 
this way, an employee will reach the top of 
his pay range after nine years rather than 
seventeen. 

Your Committee on Public Employment is 
in accord with the intent and purpose of H. 

B. No. 118 and recommends its referral to 
the Joint Select Committee of Kauai, Maui, 
Oahu and Hawaii Representatives. 

Signed by all members of the Committee. 

SCRep. 232 Public Employment on H.B. 
No. 119 

The purpose of this bill is to permit a 
female public employee to apply to her 
maternity leave any combination of sick 
leave, vacation leave, and leave without pay 
during the first twelve weeks of her maternity 
leave. 

Under the present law, female employees 
may apply for maternity leave without pay 
and may elect to use their vacation leave in 
lieu of or to supplement their maternity 
leave. This bill would help to alleviate the 
cost of maternity care by allowing the em
ployee to apply her accumulated sick leave 
allowances. 

Your Committee on Public Employment is 
in accord with the intent and purpose of H. 
B. No. 119 and recommends its referral to 
your Joint Select Committee of Kauai, Maui, 
Oahu and Hawaii Representatives. 

Signed by all members of the Committee. 

SCRep. 233 (Majority) Public Employment 
on H.B. No. 122 

The purpose of this bill is to provide that 
during the biennial pricing reviews, one rep
resentative from each employee organization 
shall have the right to attend, participate and 
vote in the deliberations of the conference of 
personnel directors. 

Testimony on this bill indicated that the 
present law provides that representatives of 
employee organization may attend and par
ticipate in deliberations, but these representa
tives were not entitled to vote. Your 
Committee feels that providing the right to 
vote increases the value of the participation 
of the representatives of each of the employee 
organizations. 

Your Committee on Public Employment is 
in accord with the intent and purpose of H. 
B. No. 122 and recommends its referral to 
the Joint Select Committee of Kauai, Maui, 
Oahu and Hawaii Representatives. 
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Signed by all members of the Committee. 
Representative Devereux did not concur. 

SCRep. 234 Public Employment on H.B. 
No. 123 

The purpose of this bill is to provide a 
clothing allowance for all public officers and 
employees in the state and to various counties 
who are required to wear a uniform in the 
performance of their duties. 

Your Committee on Public Employment is 
in accord with the intent and purpose of H. 
B. No. 123 and recommends its referral to 
your Joint Select Committee of Kauai, Maui, 
Oahu and Hawaii Representatives. 

Signed by all members of the Committee. 

SCRep. 235 Public Employment on H.B. 
No. 136 

The purpose of this bill is to provide sab
batical leaves not to exceed one year to any 
employee with seven or more years of service 
to pursue a course of instruction or training 
or to engage in research to improve his ability 
and increase his fitness for public service 
while receiving compensation equal to one 
half of the employee's regular salary. 

Your Committee feels that an enactment 
of this bill would encourage government em
ployees to improve their competence and effi
ciency and promote career service in 
government. This bill would provide for sab
batical leaves similar to the leaves now per
mitted for teachers in the department of 
education. 

Your Committee on Public Employment is 
in accord with the intent and purpose of H. 
B. No. 136 and recommends its referral to 
the Joint Select Committee of Kauai, Maui, 
Oahu and Hawaii Representatives. 

Signed by all members of the Committee. 

SCRep. 236 (Majority) Public Employment 
on H.B. No. 137 

The purpose of this bill is to provide that 
the state would pay to the health fund the 
entire monthly contribution for each em
ployee-beneficiary and for each employee
beneficiary with a dependent-beneficiary. 

The present law requires the monthly con
tribution of $5 for each employee-beneficiary 

and $15 for each employee-beneficiary with a 
dependent-beneficiary. The present law also 
limits the monthly contribution to an amount 
not in excess of the actual cost of the health 
benefits plan. Under the proposed bill, this 
limitation would not be removed. 

Your Committee finds that several states 
now pay the full contribution to the health 
fund. These states include: Alabama, Alaska, 
Idaho, Connecticut, Indiana, Kansas, Min
nesota, Nevada, New Jersey, New York, 
Rhode Island, Wyoming and Delaware. 

Your Committee on Public Employment is 
in accord with the intent and purpose of H. 
B. No. 137 and recommends its referral to 
the Joint Select Comµuttee of Kaui, Maui, 
Oahu and Hawaii Representatives. 

Signed by all members of the Committee. 
Representative Devereux did not concur. 

SCRep. 237 (Majority) Public Employment 
on H.B. No. 240 

The purpose of this bill is to make the 
medical plans for public employees non-con
tributory, with the government paying the 
entire premium. 

Testimony on this bill revealed to your 
Committee that there is a growing trend 
throughout the country for public jurisdic
tions to pay the entire premium for medical 
plans. 

Your Committee on Public Employment is 
in accord with the intent and purpose of H. 
B. No. 240 and recommends its referral to 
your Joint Select Committee of Kauai, Maui, 
Oahu and Hawaii Representatives. 

Signed by all members of the Commit
tee. Representative Devereux did not con
cur. 

SCRep. 238 Public Employment on H.B. 
No. 242 

The purpose of this bill is to change the 
purposes and policies clause of the Civil Ser
vice Law so that it would be the declared 
policy of the state that the personnel system 
would be applied and administered in ac
cordance with certain merit principles in
cluding equal opportunity for all regardless 
of race, sex, age, religion, color, ancestry or 
politics. Under the present law, the wording 
limits the merit principle to equal oppor
tunity for all regardless of race, religion or 
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politics. This bill seeks to give more emphasis 
to equal opportunity as one of the six princi
ples which govern public employment. 

Your Committee on Public Employment is 
in accord with the intent and purpose of H. 
B. No. 242 and recommends that it pass sec
ond reading and be referred to the Joint Se
lect Committee of Kauai, Maui, Oahu and 
Hawaii Representatives. 

Signed by all members of the Committee. 

SCRep. 239 Public Employment on H.B. 
No. 381 

The purpose of this bill is to permit the 
director of personnel services to hire a person 
to fill a vacancy on a provisional appointment 
basis when the list of eligibles for that posi
tion has less than three names. 

Currently, the law prohibits the hiring of 
a person on a provisional appointment when 
there is at least one eligible left on the list. 
Your Committee feels that the existing law 
should be modified by granting the option to 
the appointing authority to either hire the 
remaining one eligible on the list or to request 
and be granted a temporary provisional hire 
pending completion of recruitment and ex
amination activities. 

Your Committee on Public Employment is 
in accord with the intent and purpose of H. 
B. No. 381 and recommends that it pass sec
ond reading and be referred to your Joint 
Select Committee of Kauai, Maui, Oahu and 
Hawaii Representatives. 

Signed by· all members of the Committee. 

SCRep. 240 Economic Development on H. 
B. No. 341 

The purpose of this Bill is to establish a 
State Industrial Financing Authority to 
stimulate the economy in urban and rural 
areas throughout the State by providing 
financial assistance through low interest, 
long term equity loans to medium sized 
firms. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 341 and 
recommends its passage on second reading 
and its referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 241 Economic Development on 
H.B. No. 548 

The purpose of this bill is to authorize an 
increase in the amount of the loan or loans to 
any applicant under the Hawaii Capital Loan 
Program. Existing law limits the amount of 
a loan to any applicant to $50,000. This bill 
would increase the limit amount of the loan 
to $100,000 to any applicant. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 548 and 
recommends its passage on second reading 
and its referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 242 Public Health, Youth and Gen
eral Welfare on H.B. No. 985 

The purpose of the bill is to provide funds. 
for a halfway house for women . alcoholics 
beyond its first year and through June 1973. 
Funding for the first year has been pro
vided by the Model Cities program. 

Your Committee on Public Health, Youth 
and General Welfare is in accord with the 
intent and purpose of H. B. No. 985 and 
recommends its passage on second reading 
and its referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 243 Lands on H.B. No. 409 

The purpose of this bill is to amend Section 
171-36(3) of the Hawaii Revised Statutes to 
extend the limitation on the leasing of public 
lands in the instance where the subject land 
is already under lease from one to two years. 
Present law provides that the state shall not 
lease public land which is already subject to 
a lease with a remaining term of one year; 
however, your Committee is of the opinion 
that such a period may be too short to afford 
the prior tenant who is unsuccessful in secur
ing a renewal of a lease adequate opportunity 
to wind up his business. The increase to the 
two years would allow the prior lessee rea
sonable time to effect the transition. 

Your Committee on Lands is in accord 
with the intent and purpose of H. B. No. 409 
and recommends its passage on second read
ing and that it be placed on the calendar for 
third reading. 
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Signed by all members of the Committee. 

SCRep. 244 Lands on H.B. No. 17 

The purpose of this bill is to provide for the 
pro-ration of improvement costs on state 
agricultural leases as well as to afford the 
lessee under such a lease a one year 
moratorium on the payment of improvement 
costs and ground rent. 

To accomplish this purpose, the bill would 
amend Chapter 171 of the Hawaii Revised 
Statutes by adding a new section to that 
chapter. Your Committee is aware of the fact 
that State agricultural leases frequently con
tain a provision making the lessee responsible 
for certain improvements. It is the opinion of 
your Committee that permitting the pro
ration of the costs of the improvements is 
equitable; further, your Committee feels that 
the one year moratorium on payments of 
lease rental or pro-rated improvement costs 
during the first year of the lease is a similarly 
equitable feature. 

Your Committee recognizes the impor
tance of encouraging more people into farm
ing to help strengthen Hawaii's agricultural 
industry. In order to achieve this aim, we 
must make it easier for potential farmers to 
get started. 

Your Committee on Lands is in accord 
with the intent and purpose of H.B. No.17, 
H. D. 1, and recommends its passage on 
third reading. 

Signed by all members of the Committee. 

SCRep. 245 Higher Education on H.R. No. 
72 

The purpose of this resolution is to request 
the University of Hawaii at Hilo to: (1) ar
range for the use of educational programs 
developed and offered by private industries to 
expand continuing education efforts in rural 
areas and (2) use high school facilities to ex
tend post secondary education to rural areas. 
The Chancellor of the Hilo Campus has al
ready taken initial steps in this direction. 

To facilitate further development in this 
direction, your Committee on Higher Educa
tion· recommends that a copy of this resolu
tion by transmitted to the Dept. of 
Education. Therefore, a third "Be it further 
resolved" clause was added. 

Your Committee on Higher Education is 
in accord with the intent and purpose of H. 
R. No. 72, as amended herein, and recom
mends its adoption in the form attached 
hereto as H. R. No. 72, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 246 Finance on H.B. No. 588 

The purpose of this bill is to exempt okole
hao manufactured in Hawaii from the state 
liquor tax law for a period of five years. 

Section 244-4 imposes a twenty percent ex
cise tax upon the wholesale price of liquor in 
respect of the transaction by which the seller, 
user or his vendor acq~ired the same. Excep
tions thereto are enumerated, including, in
ter alia, liquor held for sale by a permittee 
but not yet sold or sold between permittees, 
liquor sold or used for sacramental or pre
scription purposes, or liquor neither deliv
ered or to be used in the state or which is 
otherwise constitutionally exempt. 

Enactment of this bill would add to the list 
of exemptions, okolehao manufactured in 
Hawaii for a period of five years. The depart
ment of taxation is opposed to any type of 
exemption without "strong justification". 
Your Committee has considered the argu
ments advanced in favor of the exemption 
and finds them sufficiently strong. 

Testimonies were received that over the 
past decade well over a million dollars has 
been lost attempting to create a significant 
market for ti root okolehao, fabled in song 
and legend as Hawaii's own spirit product. 
Once before, in fact, the industry similarly 
requested, and the legislature granted, a five 
year period of exemption which has since ex
pired. 

According to the Distilled Spirits Institute, 
Hawaii now realizes over $9 million from the 
twenty percent tax annually. However, ac
cording to the state department of taxation, 
since expiration of the previous exemption 
several years ago, only a very small share 
(less than 1.0%) of this sum is attributable to 
sales of various liquors manufactured locally 
(only a part of which is okolehao, for which 
the exemption is sought). 

It is hoped by industry that the taxes tem
porarily saved by this relatively new and ex
panding business may be channeled into 
national promotion and competitive pricing, 
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the result of which is a linking of okolehao to 
Hawaii as tequila is to Mexico. Even with the 
anticipated expanded sales, it is expected that 
the total annual tax otherwise due on okole
hao sales would amount to less than $15,000 
per year. Relief is not sought from the gen
eral excise tax. 

Considering the jobs this industry creates 
and the prospects presented by proper pro
motion of its product, your Committee be
lieves that the tax revenue loss is nominal 
only compared with the benefit, particularly 
when reviewed in light of the thousands of 
dollars appropriated annually by the state in 
matching funds to promote other products 
grown and manufactured in Hawaii. Thus, 
the benefit to this industry (and the state) is 
by parity if not in kind. 

Your Committe respectfully recommends 
the changes which it has effected to the 
amendment: (1) correct spelling of the word 
"okolehao", (2) substitute the word "manu
facture" for the word "made", and delete the 
words "of Hawaii" following the word 
·"State". 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 588, 
as amended herein, and recommends that it 
pass second reading in the form attached 
hereto as H. B. No. 588, H. D. 1, and be 
placed on the calendar for third reading. 

Signed by all members of the Committee. 

SCRep. 247 Finance on H.B. No. 1293 

The purpose of this bill is to provide funds 
for the repairing and maintaining of public 
schools throughout the State. 

Your Committee recognizes that the great
est untapped resource in the State lies in the 
youth of Hawaii, and that it is to the benefit 
of the State to develop this resource to its 
fullest extent, thereby assuring the highest 
quality of life in the State. In view of this, 
your Committee submits that the legislature 
must provide the best form of education for 
our youth, and that education includes not 
only the quality of the curriculum but also 
the quality of the facilities such as class
rooms, cafeteria, gymnasiums and other such 
buildings which are used in the educational 
process. Therefore the level of maintenance 
provided such facilities should be improved 
for the well-being of the students and teach
ers who inhabit the schools. 

For financing the purpose hereof during 
the fiscal biennium 1971-1973, your Commit
tee amended the bill by inserting the sum of 
$2,782,887 (which, coincidentally, is equal to 
the sum of cash or general obligation bond 
lapsing recommended by your Committee 
under H. B. No. 1314, H. D. 1). There is a 
provision that the funds authorized, which 
shall be expended for the purpose specified by 
the department of accounting and general 
services, shall not lapse at the close of any 
fiscal year. · 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
1293, as amended herein, and recommends 
that it pass second reading in the form at
tached hereto as H. B. No. 1293, H. D. 1, 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee. 

SCRep. 248 Finance on H.B. No. 1312 

The purpose of this bill is to appropriate 
sums sufficient to support the perpetuation of 
programs presently performed by certain de
serving community organizations for the 
fiscal year 1971-72. 

Each year the legislature is faced with re
quests from a diversity of private agencies for 
subsidies. Last year, in order to provide for 
uniformity in the manner in which such re
quests are to be made and decided, the legis
lature mandated that such organizations 
present their fiscal needs in the form used by 
State agencies in order to qualify for State 
funds; and, further, that the responsible de
partment and the department of budget and 
finance review these requests. Upon legisla
tive approval of the subsidy, the recipient or
ganization is required to comply with the 
allotment system prescribed in chapter 37, 
Hawaii Revised Statutes. 

This year a considerable number of re
quests came again to the attention of your 
Committee, upon the consideration of which 
we found evidence of colorable compliance 
with the aforementioned by the departments 
concerned. However, too often agency justifi
cations were too sparse, particularly as re
gards requests for increases over the current 
levels. Understandably, if we are unaware of 
the specific objectives upon which the re
quested appropriation is to be expended, we 
are hesitant to recommend it. For this rea
son, and consonant with our expressed policy 
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of fiscal restraint, your Committee has sub
mitted subsidies in sums similar, generally, to 
those appropriated by the last legislature for 
continuance of the purposes and programs 
presently performed by the following orga
nizations: 

Bernice P. Bishop Museum 
Honolulu Theatre for Youth 
Honolulu Symphony Society 
Honolulu Youth Symphony 
Honolulu Community Theatre 
Young Farmers Association 
Hawaii Music Educators Asso-

ciation 
Hawaii Association of Student 

Councils 

$200,000 
28,600 

200,000 
23,650 

6,000 
17,739 

8,000 

30,000 

Of the organizations designated in the bill, 
as introduced, your Committee has hereto
fore recommended certain appropriations in 
the budget bill (H. B. No. 2, H. D. 2) for all 
programs listed under the department of 
health (except as hereinafter noted), the Civil 
Air Patrol (under the department of trans
portation), the Hawaii Association of Re
tarded Children (under the department of 
education), and the neighbor island veterans 
cemeteries. Support to the Leeward Branch 
YMCA recreation program for physically 
handicapped was discontinued (upon con
currence by the department of health) in an
ticipation of its assumption by the city 
department of parks and recreation. 

Of the organizations for which appropria
tions have been recommended under this bill, 
concern has been and is hereby expressed 
over the following: (1) Hawaii Association of 
Student Councils: That greater emphasis 
should be placed upon student participation 
in planning its programs. {2) Pacific and 
Asian Affairs Council: That more direction 
should be given to reach those students who 
would not otherwise appreciate the objectives 
and benefits of such a program, but for the 
program. (3) Hawaii Music Educators As
sociation: That specific objectives be devel
oped for this program so that its activities 
may be more meaningfully evaluated. 

Subsidies are established by legislative ac
tion, and, therefore, they remain justifiable 
only so long as the legislature remains sat
isfied that the program subsidized continues 
to further community objectives. For this 
reason, your Committee has amended the bill 
by adding thereto a new section providing, in 
substance, that each such organization shali, 
as a condition, to receipt of the money {l) 

comply with the allotment system, (2) allow 
the related department full access to records 
and files, and (3) submit all future requests as 
prescribed by the director of finance. 

In addition to the additions and deletions 
heretofore detailed, your Committee 
amended the bill so as to condition the 
Bishop Museum's subsidy in accordance 
with a current qualification that it not charge 
admission fees to students; and certain non
remarkable, technical language changes were 
effected to section 1. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
1312, as amended herein, and recommends 
that it pass second reading in the form at
tached hereto as H. B. No. 1312, H. D. 1, 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee. 

SCRep. 249 Legislative Management In
forming the House that Standing Committee 
Report Nos. 246 to 248, House Resolution 
Nos. 288 to 294, House Concurrent Resolu
tion Nos. 72 to 74, and Standing Committee 
Report Nos. 250 to 258, have been printed 
and distributed. 

Signed by all members of the Committee. 

SCRep. 250 Judiciary on H. B. No. 45 

The purpose of this bill is to establish an 
organized crime unit in the department of the 
attorney general to gather information, de
velop tactical and strategic intelligence, and 
assist in the control of organized criminal 
activity. 

The present law requires the attorney gen
eral to record and compile statistics relating 
to crime, and to select, establish, and enforce 
systems of identification of prisoners and per
sons suspected of crime or criminal intent. 
These systems are employed by the state 
prison superintendent and the county chiefs 
of police. 

By its grant of legislative authorization 
and funding, this bill expands the present ap
paratus by providing attorneys and other spe
cialized personnel to provide a pool of 
technical skills and services which will aid 
the county law enforcement agencies in com
batting organized crime. There is no intent to 
preempt any of the functions or duties of the 
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county law enforcement agencies nor is it the 
intent of this bill to create a state police force. 
Instead, the organized crime unit would be 
essentially a supportive facilitative and devel
opmental force organized among law en
forcement agencies with respect to organized 
crime and capable of providing a centralized 
apparatus for rapid statewide exchange of in
formation. The attorney general could prose
cute persons suspected of being in organized 
crime only if a county lacked appropriate 
specialized personnel or the willingness to 
take action against such persons. 

Your Committee upon consideration of H. 
B. No. 45 recommends that it be amended in 
the form attached hereto as H. B. No. 45, H. 
D. 1. The language of H. B. 45 might be 
mistakenly interpreted as a legislative man
date for the creation of a state police force. 
H. B. No. 45, H. D. 1 makes clear that the 
actual intent is to create a unit primarily 
supportive in nature . 

Your Committee on Judiciary is in accord 
with the intent and purpose of H. B. No. 45, 
as amended herein, and recommends its pas
sage on Second Reading in the form attached 
hereto as H.B. No. 45, H.D. 1 and its referral 
to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 251 Select Committee of Hawaii 
Representatives on H.R. No. 166 

The purpose of this Resolution is to re
quest the Department. of Land and Natural 
Resources to hold a public meeting in Kona, 
Hawaii to initiate rule-making procedures for 
the regulation of fishing in Honokohau Har
bor. 

Honokohau Harbor has long been a favor
ite recreational and fishing area for the peo
ple of Kona. However a conflict has arisen 
between the pole fishing and net fishing ele
ments of the public. 

A public meeting conducted by the De
partment of Land and Natural Resources 
would be able to investigate the problem and 
initiate rule-making procedures if the 
findings of the public meeting so indicate. 

Your Select Committee has amended the 
Resolution to correct a typographical error. 
All spellings of the word "Honokahau" have 
been changed to read "Honokohau." 

Your Select Committee concurs with the 
intent and purpose of H. R. No. 166, as 
amended herein, and recommends its referral 
to the Committee on Lands, in the form at
tached hereto as H. R. No. 166, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 252 Education on H.B. No. 853 

The purpose of this bill is to amend section 
27-26, Hawaii Revised Statutes by requiring 
the state to appropriate funds for junior po
lice activities including the procuring of in
surance for accident ($20,000), funeral 
($1,500), death benefits (5,000) and liability 
($100,000). 

At present the Honolulu Police Depart
ment has within its budget, funds to provide 
for JPO activities in 158 schools with approx
imately 5,280 students manning 416 school 
crossings. Insurance coverage is provided for 
these students for bodily injury from acci
dents. Up till the begining of 1970, private 
industries on Oahu have been donating the 
premiums for insurance coverage for these 
students. This bill will require the state to 
provide insurance coverage for those in the 
JPO program. The cost per fiscal year to the 
state will be about $32,000. 

Your Committee on Education is in accord 
with the intent and purpose of H. B. No. 853 
and recommends its passage on Second 
Reading and its referral to the Committee on 

.Finance. 

Signed by all members of the Committee. 

SCRep. 253 Lands on H.B. No. 243 

The purpose of this act is to assist individu
als or businesses in the upgrading of already 
existing fishing vessels through the purchase 
of new equipment, the overhauling and re
pairing of existing vessels, and other major 
maintenance expenses which may arise dur
ing the lifetime of the vessel. 

Your Committee recognizes that, while 
the population of this state has increased 
dramatically over the last decade, there has 
not been comparable growth in the fishing 
industry. Your Committee recognizes the 
need for extending financial assistance to 
those who must undertake the expense of 
maintaining and replacing fishing equipment 
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or expanding by the addition of new equip
ment. Such assistance is necessary if the 
fishing industry is to grow or merely survive. 

Your Committee recommends that a new 
program specifically for the development of 
the fishing industry be established and 
funded in the initial amount of $100,000.00. 
Your Committee also recommends that the 
bill be amended to provide for the creation of 
a loan advisory of the bill, which would read 
as follows: 

"(e) There is established the loan advi
sory committee consisting of seven mem
bers, appointed by the director of the 
department of planning and economic de
velopment, two of said members having 
been designated by the director of the de
partment of land and natural resources be
cause of their familiarity with fishing vessel 
operations." 

Your Committee further recommends that 
Section 4. of the bill be amended to designate 
the Department of Planning and Economic 
Development as the agency responsible for 
the expenditure of the moneys appropriated 
by reason of this bill. Such amendment would 
read. 

"SECTION 4. The sum appropriated 
shall be expended by the department of 
planning and economic development for 
the purposes of this act." 

Your Committee on Lands is in accord 
with the intent and purpose of H.B. No. 243, 
as amended herein, and recommends its pas
sage on Second Reading in the form attached 
hereto as H. B. No. 243, H. D. 1 and its 
referral to the Committee on Economic De
velopment. 

Signed by all members of the Committee. 

SCRep. 254 Lands on H.B. No. 1581 

The purpose of this act is to establish a 
revolving fund to be expended for shark con
trol and research activities in the State of 
Hawaii. This bill would amend Chapter 187 
of the Hawaii Revised Statutes by adding a 
new section to be numbered 187-5.5 which 
would also authorize the Department of 
Land and Natural Resources to enter into an 
agreement, without public bid or auction for 
the sale of the sharks taken under the shark 
control program. The bill would appropriate 
$50,000 as initial funding of the program for 

the reduction of the population of in-shore 
species of sharks. Your Committee finds that 
there has been an increase in the shark popu
lation in the Hawaiian Islands since this 
population now receives negligible fishing 
pressure and since our waters supply the 
shark population with a continuing food 
source. With water sports activities gaining 
in popularity and the large number of this 
state's residents engaging in surfing and div
ing, the probability of shark attack and the 
resulting tragedy makes necessary the im
plementation of measures designed to control 
the shark population and minimize this pos
sibility. 

Your Committee also finds that the ac
tivity of sharks is ecQ11omically harmful to 
this society. Sharks are known to destroy 
fishing gear, devour the catches of fishermen, 
and prey on desirable food and game fish. 
Such economic detriment could be mini
mized by an effective shark control program. 

Your Committee on Lands is in accord 
with the intent and purpose of H. B. No. 
1581 and recommends its passage on second 
reading and its referral to the Committee on 
Finance. 

Signed by all members of the Committee. 

SCRep. 255 Judiciary on H.B. No. 48 

The purpose of this bill is to permit retired 
justices of the Supreme Court to sit as substi
tute justices when vacancies exist and the 
retired justices are otherwise qualified to fill 
the vacancies. 

The present law provides for the filling of 
Supreme Court vacancies by circuit judges 
only. This bill would allow retired Supreme 
Court justices to be appointed to fill such 
vacancies, provided they meet the require
ments described in the new section 607.-
• Retired justices as substitute justices. The 
Chief Justice should be permitted, if he so 
desires, to draw upon the wisdom of these 
learned persons by filling temporary vacan
cies on the supreme court with such persons. 

Your Committee on Judiciary is in accord 
with the intent and purpose of H.B. No. 48 
and recommends its passage on Second 
Reading and placed on the calendar for 
Third Reading. 

Signed by all members of the Committee. 
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SCRep. 256 Lands on H.B. No. 454 

The purpose of this act is to suspend the 
right to petition the State Land Use Commis
sion, for a period of two years, for changes in 
the boundaries in the agricultural district on 
the Island of Oahu where such districts are 
rated A or B in productivity according to the 
detailed land classification map of the Land 
Study Bureau of the University of Hawaii. 

This bill would effect a limitation on the 
language of Section 205-4 of the Hawaii Re
vised Statutes which provides for the amend
ment of district boundaries. Your Committee 
is in agreement with the ultimate objective of 
this act: to provide for a period of reevalua
tion with respect to the reclassification of 
agricultural land into urban land for the pur
poses of development. The demands of so
ciety are such that, absent such a moratorium 
period, development may take place without 
regard to all the needs of this society. 

As previously stated in Stand. Com. Rep. 
No. 167 of your Committee, a statewide open 
space study is presently being prepared by 
Overview, a planning organization headed by 
former Interior Secretary Stewart L. Udall. 
This group will recommend new legislation 
to the legislature for consideration next Janu
ary. It is our understanding that Mr. Udall 
has already submitted a strong recommenda
tion to the Governor that the State Land Use 
Commission impose a moratorium on major 
decisions until the conclusion of the 1972 
legislative session. Accordingly, your Com
mittee recommended in Stand. Com. Rep. 
No. 167 that the suspension period in H. B. 
No. 454 be shortened from five to two years. 

While major decisions within the limited 
jurisdiction of the commission should be tem
porarily suspended for the reasons hereina
bove stated, the suspension should, 
nevertheless, be subordinate to other com
pelling public policies of the state as declared 
or to be established by acts enacted by the 
legislature after full hearings. For example, 
the moratorium should not impede the im
plementation of permitted housing programs 
under Act 105 of Session Laws of Hawaii 
1970, or the possible acquisition of land for 
a second campus for the University of Ha
waii. 

Section 205-4 in part states that the com
mission shall not approve a change in land 
use classification unless the land is needed 
for the proposed use, and either that the land 

is usable for the proposed use or that the 
proposed classification is reasonable. Your 
Committee is of the opinion that legislative 
findings which support public projects are 
comparable to the commission's present 
standard as to need, usability and reasonable
ness, and will also fully safeguard and con
sider the objectives of the moratorium. 

To enable the implementation of public 
projects authorized by the legislature, it 
would be advisable to permit the land com
mission to initiate changes in classification. 
Your Committee, therefore, recommends 
that H. B. No. 454, H. D. 1, be further 
amended by deleting the last sentence of the 
last paragraph of Section 2 which reads: 

"During the suspension the land use 
commission shall not initiate any change 
for any district similarly classified, situated 
and rated." 

Your Committee is in accord with the in
tent and purpose of H. B. No. 454, H. D. 1, 
as amended herein, and recommends its pas
sage on Third Reading in the form attached 
hereto as H. B. No. 454, H. D. 2. 

Signed by all members of the Committee. 

SCRep. 257 Finance on S.B. No. 1 

The purposes of this bill are to appropriate 
monies for Research and Development, In
vestment, and Operating Expenditures for 
the fiscal biennium beginning July 1, 1971 
and ending June 30, 1973, and to authorize 
the issuance of bonds for capital investment 
purposes. 

S. B. No. 1, as introduced, and as amended 
by S. D; 1, is identical to H. B. No. 2, as 
introduced, and as amended by H. D. 1, re
spectively. As amended by S. D. 2 and H. D. 
2, respectively, these bills, except for dollar 
amounts, are substantially identical. As 
amended herein, your Committee has caused 
S. B. No. 1, S. D. 2, to conform with H. B. 
No. 2, H. D. 2, except as hereinafter further 
amended (as indicated at the conclusion he
reof), and your Committee hereby reports 
upon the former as in Stand. Com. Rep. No. 
213 upon the latter, as follows: 

The Appropriations Format 

State government is in the transitional 
phase of moving from traditional budgeting 
to the Planning-Programming-Budgeting 
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System specified by Act 185, S.L.H. 1970, the 
Executive Budget Act. Some programs have 
already been brought under Act 185 im
plementation, and the administration has 
committed itself to full complementation of 
Act 185 for all programs by the 1973 legisla
tive session. 

During this transitional period, with some 
programs presented in a format which con
forms to the requirements of Act 185 and 
with the overall executive budget being pre
sented in the traditional format, your Com
mittee believes that it is necessary for the 
legislature to develop, in tum, a transitional 
appropriations format. Such a format needs 
to accommodate, where it can be done, those 
programs which have already been phased 
into Act 185 implementation. It also needs to 
accommodate those budget categories which 
are still being displayed conventionally. 

In addition, your Committee believes that 
a transitional appropriations format is re
quired so that the legislature may begin to 
move in the direction of focusing on pro
grams rather than agencies and assessing the 
full-cost implications of programs rather 
than treating capital and operating costs as 
separate requirements. The reasons for the 
program and full-cost approach have been 
well-documented in other reports of the legis
lature. 

By developing an appropriations format 
for the transitional period, the legislature will 
be moving in the direction intended by Act 
185. Because such a format should incorpo
rate as many of the elements of Act 185 as 
can be reasonably incorporated at this time, 
it provides the legislature with actual, albeit 
partial, experience of formulating a general 
appropriations bill which will accommodate 
Act 185. By taking the transitional step, the 
legislature will thus be better prepared to 
handle the full submissions of the administra
tion under Act 185 in the 1973 legislative 
session. 

As developed by your Committee, the ap
propriations format contains three principal 
features: 

(1) It focuses on programs. It is recognized 
that some of the "programs" are not pro
grams in the PPB sense that a program is a 
combination of resources or activities to 
achieve an objective or objectives. For the 
most part, the lowest level of the appropria
tions structure displays the conventional 

budget categories, including programs, func
tions and organizational units. These are as 
they generally now appear in the executive 
budget or in the departmental budgets. The 
difference is that these "programs" have been 
grouped by subject matter in a hierarchical 
display rather than by the conventional 
grouping under agencies. It should be em
phasized that the "programs" as displayed 
do not constitute a program structure. What 
is displayed is simply an appropriations 
structure which is designed to assist in devel
oping some program focus during the transi
tional period. 

(2) It integrates the operating and capital 
requirements for each program. Where possi
ble, it also identifies research and develop
ment costs and non-capital investment costs. 

(3) While it focuses on programs, it never
theless appropriates money to agencies. The 
format designates the agencies which are to 
expend the amounts for each program cost 
category. 

The bill is in several parts: 

Part I explains and defines: 

(1) The abbreviations used to designate ex
pending agencies. 

(2) The symbols used to designate the 
source of funds. 

(3) "Position ceiling" and how it is spe
cified in the bill. 

Part II appropriates the money needed to 
implement the programs. The key features 
are: 

(1) Appropriation by programs. 

(2) For each program, specification of how 
much is to be spent in each major cost cate
gory. 

(3) Designation of the agencies authorized 
to expend the amounts appropriated. Each 
agency involved in the expenditure of the 
amount appropriated in each cost category 
and the amount to be expended by each 
agency are specified. 

(4)Limitation on the amount that may be 
expended in each fiscal year. 
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(5) Total appropriation for the biennium. 

(6) Limitation on the number of positions 
that may be filled in each fiscal year. 

(7) The designation of the source of fund
ing. All funds from which monies are appro
priated and all approved sources from which 
monies are to be received (and expended) are 
designated. (Former appropriation formats 
enumerate the amounts to be paid out by 
specific funds, federal funds, etc., then deduct 
them to produce a net general fund amount. 
The bill does not net out the general fund 
portion of the appropriated amount, because 
it is not necessary to do so.) 

Part III specifies the capital improvement 
projects included in the total amount appro
priated for capital investment in Part II. 

The remaining parts of the bill provide for 
the issuance of bonds and technical provi
sions. 

Cost Categories 

In making appropriations for each pro
gram, your Committee has attempted to 
identify, wherever possible, the amounts to 
be expended by major cost categories as in
tended by Act 1.85. In doing so, your Com
mittee has followed the cost category 
guidelines formulated by the Joint Interim 
Committee on Legislative Review and Orga
nization. These guidelines are: 

General. Act 185 requires that the costs 
associated with programs are to be identified 
and grouped under four cost categories: (1) 
research and development, (2) capital invest
ment, (3) non-capital investment, and (4) 
operating. These cost categories follow the 
"life cycle" approach to costs and flow from 
the principle that a decision to undertake a 
program must take into account the full cost 
impact of the program over time. They em
body the concept that a program, from its 
conceptualization to its introduction into ser
vice, goes through the several sequential 
phases, or "life cycle," reflected by the cost 
categories. To the decision-maker, it permits 
him to assess not only the full cost of the 
program over time, but it affords him the 
opportunity to make incremental program 
decisions. For example, in undertaking a new 
program, no commitment needs to be made 
on the size and duration of the program (or 

even to introduce the program into opera
tional use) until the research and develop
ment phase is completed. 

Definitions and Characteristics .of Cost 
Categories. 

(1) "Research and development costs" 
means costs primarily associated with the de
velopment of a new program, system or capa
bility to the point where capital and/or 
non-capital investments are required to in
troduce the program, system or capability 
into operational use. The cost elements under 
this cost category include costs for research, 
design, and test and evaluation. Research 
and development costs are one-time costs, 
and the costs do not normally vary with the 
size or duration of the program; they should 
result in a proven and tested program confi
guration. It is the intent of Act 185 that these 
costs would be reported only with the devel
opment of a new program, system or capabil
ity or with the development of a major 
change to a program, system or capability. 

(2) "Capital investment costs" means 
costs, beyond the research and development 
phase, associated with capital improvements 
including the acquisition and development of 
land, the design and construction of new 
facilities, and the making of renovations or 
additions to existing facilities, which are re
quired for a new program, system or capabil
ity to be introduced into use. The cost 
elements for this category include costs for 
land acquisition, design and construction. 
Capital investment costs are essentially one
time costs, and the costs will vary with the 
size of the program. 

(3) "Non-capital investment costs" means 
costs, beyond the research and development 
phase, other than investment costs for capital 
improvements, which are required for a new 
program, system or capability, to be intro
duced into use. This category would include 
such costs as the costs of training of person
nel and the procurement of materials to get 
the program under way. These costs will vary 
with the size of the program. It is the intent 
of Act 185 that non-capital investment costs 
would be reported only with the installation 
of a new program, system or capability or 
with the installation of a major change to a 
program, system or capability. 

(4) "Operating costs" means costs of op
erating, supporting and maintaining author
ized programs. The cost elements of this 
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category include costs for personnel services, 
other current expenses, equipment and mo
tor vehicles. Operating costs are recurring 
costs and will vary with the size and duration 
of the program. 

Legislative Responsibility 

Pursuant to the provisions of House Rule 
53, your Committee on Finance has exam
ined all matters relating to revenues and 
proposed expenditures referred to it for re
port in accordance with section 6 of Act 185. 
Accordingly, we have: 

(a) Considered the Jong-range plans, in
cluding the proposed objectives and policies, 
the six-year State program and financial plan, 
and the budget and revenue proposals recom
mended by the governor and any alternatives 
thereto. 

(b) Hereby recommended the adoption of 
programs and the State budget, and recom
mended the appropriation of monies to im
plement the programs which we deem 
appropriate. 

(c) Recommended (and we shall further 
recommend) such other legislation as neces
sary to implement State programs. 

Presently, your Committee is unable, liter
ally, to prospectively "review the implemen
tation of the State budget and programs 
accomplishments and execution of legislative 
policy direction," as prescribed by section 
6(d), retrospectively. Fundamentally, we 
have systematically strived to formulate 
"programs" for display upon the appropria
tions structure so that agency recommenda
tions are a realistic reflection of legislative 
responsibility. Notwithstanding, we can, 
considering the course of tradition, contem
plate certain continued complications which 
the admonition following is consummated to 
contain. 

Resource Allocation Ceilings for Budgeting 

Your Committee has been concerned for 
some time that agency budget recommenda
tions far exceed the executive budget recom
mendations of the governor. This condition is 
traceable to a budget allocation ceilings un
der which agencies' programs are to be 
planned, programmed and budgeted. The ab
sence of · financial ceilings has resulted in 
agency recommendations which are unrealis
tic when viewed in the context and against 

the limitations of the total financial resources 
of the State. 

When Act 185 is fully implemented for all 
programs of the State and the next biennial 
budget, and the six-year program and finan
cial plans are submitted to the legislature in 
1973, the documents should be consistent 
with each other. Act 185 provides that the 
level of expenditures which the governor 
recommends in the budget will be the same 
as the level of expenditures programmed in 
the first two years of the program and finan
cial plans. 

However, the problem of unrealistic plan
ning, programming and budgeting on the 
part of the agencies will continue unless the 
administration process provides for inform
ing the agencies of the tentative dollar alloca
tions to major program areas even before the 
agencies begin to plan, program and budget. 
The joint interim committee on legislative re
view and organization, the joint interim com
mittee on . education, and the legislative 
auditor in his report on the State hospital 
program, all have recommended that the de
partment of budget and finance provide the 
agencies with resource allocation ceilings so 
that budget-making can proceed under real
istic financial constraints. Only under such 
constraints will there be induced in agencies, 
as part of their budget formulation process, 
the necessity to rank priorities and to analyze 
the tradeoff possibilities between programs. 
Therefore, your Committee requests that the 
department of budget and finance explicitly 
provide for a process of tentative dollar allo
cations to agencies and to include that pro
cess in instructions issued for the 
implementation of Act 185. 

The department of budget and finance 
should also re-examine its role in budget re
view, particularly with respect to the depart
ment of education, the university of Hawaii, 
and the judiciary. In the cases of the DOE 
and the UOH, these are agencies which have, 
as governing bodies, boards which are for
mally charged by the State Constitution with 
responsibility for the formulation of policy. 
In the case of the judiciary, it is a separate 
and co-equal branch of government. Under 
such a political framework, the appropriate 
course is for the department of budget and 
finance to inform the two agencies and the 
judiciary of the aggregate financing ceilings 
under which programs may be budgeted, and 
conduct its budget review only to determine 
that the ceilings are adhered to. The estab-
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lishment of aggregate financial controls 
would be sufficient to retain the integrity of 
the governor's financial plan, while permit
ting the respective governing boards of the 
department of education and the university 
of Hawaii, and the judiciary, to formulate 
their own program and budgetary recom
mendations within the limitations of overall 
financial policy. 

Your Committee therefore requests that 
the department of budget and finance, the 
university of Hawaii, the department of edu
cation and the judiciary hereafter formulate 
a process for budget-making and budgeta_ry 
review in accordance with the guidelines ex
pressed herein, and to report to the 1972 ses
sion of the legislature on agreements reached. 
The department of budget and finance is as
signed responsibility for coordinating the 
agreement and the report. 

Legislative Objectives and Policy 

For the fiscal biennium beginning July 1, 
1971 and ending June 30, 1973, your Com
mittee has appropriated or authorized, as the 
case may be, funds sufficient to accomplish 
the purposes and programs designated in the 
bill. The major program areas displayed in 
the appropriation structure are nine in num
ber. They are: 

A. Ecology, Environment and Recreation 

B. Economic Development 
C. Education and Culture 
D. Government Direction and Support 

Activities 
E. Health 
F. Human Resources 
G. Human Rights and Justice 
H. Public Employment 
I. Transportation 

Again, this year, your Committee has been 
guided in its recommendations by focusing 
upon achievement of the following objec
tives: 

(1) Improving the quality of education at 
all levels; 

(2) Helping the less fortunate members of 
our community to achieve a better quality of 
life; 

(3) Preserving and protecting our physical 
environment; 

(4) Expanding and strengthening the 
broad economic base of our State; and 

(5) Alleviating the existing housing crises 
of the State. 

Our decision-making process has been 
guided also by the performance of the ex
pending agencies designated herein over the 
current ·fiscal year, and by other legislation 
which we have recommended as necessary to 
achieve the foregoing objectives and to imple
ment State programs. Before we undertake to 
stipulate, clarify and underscore those mat
ters and areas of special concern to your 
Committee, which we hereinafter advance in 
order to provide more adequate guidance to 
the expending agencies charged with execu
tion of the approved budget, we shall ad
vance some of the very basic policies by 
which we have been influenced. 

First, again this year, all current services 
and workload increase requests have been 
subject to careful consideration. Even more 
carefully construed have been requests for 
program adjustments. In entertaining these 
demands upon available revenues, your 
Committee has adopted a policy of fiscal re
straint, of necessity, in view of present and 
foreseeable economic conditions. Notable 
among these are the reputed leveling off of 
tourist activity and the completion of major 
construction projects. Additionally, the 
economy has been somewhat plagued by 
business disruptions attributable to strikes, 
including that of the Rapid Transit System in 
Honolulu and neighbor island hotel workers, 
which have adversely affected merchandising 
and tourism, respectively. 

Notwithstanding these momentary set
backs, however, our suggested budget pro
vides adequate funds to hold the hard line of 
required government services and improve
ment projects while perpetuating formative 
yet promising programs initiated by previous 
legislatures. And, we have provided other 
funds for the initiation of other programs 
which your Committee has determined to 
constitute a current need. Thus, and in order 
to accomplish this, in the area of proposed 
workload increases and program expansions, 
your Committee has exacted specific goals 
and detailed budgetary requirements for the 
near and distant future as the basis for reach
ing its recommendations. 

In this respect, with regard to requests by 
private organizations for subsidies, your 



HOUSE JOURNAL-STANDING COMMITTEE REPORTS 803 

Committee has found still prevalent the 
problem prompting the following remarks 
made last year in Conference Committee Re
port No. 20: 

"Your Committee finds that the lack of 
uniformity in the manner in which these 
funds are requested, hampers decision 
making on these subsidies. Each organiza
tion submits a budget peculiar to its needs 
while some requests are not even presented 
to the Legislature directly, but come 
through the department as a lump-sum re
quest. Your Committee believes that this 
practice should cease. Your Committee 
recommends that all organizations re
questing State funds submit their total 
fiscal budget in the form that is used by all 
State agencies in order to qualify for State 
funds. In addition, the responsible depart
ment, and the Department of Budget and 
Finance are expected to review these re
quests as they review other departmental 
requests. Upon legislative approval of the 
subsidy, the organization shall comply 
with the allotment system as provided in 
Chapter 37, Hawaii Revised Statutes." 

Your Committee concedes that there has 
been colorable compliance by the depart
ments concerned. However, agency justifica
tions, if any, are too often sparse; and without 
them it is impossible for us to discern where
fore the appropriation requested is to be ex
pended, and we are therefore reluctant to 
make it. Some requests have, as a result, been 
included in the budget; others have been in
cluded in other legislation; perhaps others 
have been missed. 

Hereafter, agencies presently receiving 
subsidies shall comply with the above; for 
subsidies, although they are established by 
legislative action, remain justifiable only as 
the legislature remains satisfied that subsidies 
programs continue to further their own and 
community objectives. If not, subsidies, as 
well as the c9mmunity programs they sup
port, may be curtailed. 

On the subject of revenue requests and 
your Committee's recommendations 
thereon, although we are in receipt of a com
prehensive summary of positions abolished 
on December 31, 1970, pursuant to section 
23 of Act 175, S.L.H. 1970, the worksheets 
and related documents upon which we have 

based our recommendations do not reflect 
these alterations, and the positions which will 
be abolished as of April 30, 1971, cannot be 
anticipated. Therefore, whatever salary sav
ings these abolishments may reflect for the 
current fiscal year, and for whatever pur
poses they may have been or will be expended 
otherwise (including, perhaps, meeting the 
deficit in the economic assistance program), 
these adjustments to position count have not 
figured into our classifications of current ser
vices or our justifications for workload in
creases and programs adjustments which are 
contained in the recommended budget. 

Finally, we have consistently and nearly 
without exception, wherever appropriate, 
made available to all expending agencies, in 
accordance with their respective suitability, 
appropriations essential to the hiring of stu
dent help. In so doing, it is your Committee's 
intention that as and whenever temporary 
employment opportunities arise, agencies re
quiring personnel services itinerately shall, 
subject to the usual administrative approval, 
encourage, recruit and obtain the services of 
students, as appropriate. The funds we have 
appropriated therefor represent one of the 
best investments which can be made; they 
provide reciprocally mutual benefits: (1) 
needy and deserving students finance part of 
their education, (2) work experience may 
often directly relate to formal education, and 
(3) agency costs for essential services are re
duced to reasonable rates which otherwise 
require regular employees at higher rates. 
Particularly in the areas of education (at all 
practical levels) and summer programs (such 
as forestry planting) do we commend this 
practice. 

Program Appropriations 

Although the transitional appropriations 
structure of S. B. No. 1, S. D. 2, focuses on 
programs rather than agencies, it neverthe
less appropriates money to "agencies". So
called "program cost categories" are 
essentially subordinate to the format-desig
nated agencies which are to expend the 
amounts allocated thereto. Because this ap
propriations process suggests to your Com
mittee a reminiscent resemblance to 
traditionally functional categorization, we 
have determined hereat to set forth a general 
fund/other funds display accordingly: 
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All 
Funds 

EDUCATION 

General 
Fund 

Other 
Funds 

Department of Education 326,639,447 275,104,784 51,534,663 
University of Hawaii 180,163,894 143,039,072 37,124,822 

DEVELOPMENT AND NATURAL RESOURCES 
Agriculture 11,901,883 7,882,026 4,019,857 
Land and Natural Resources 10,987,116 9,259,753 1,727,363 
Planning and Economic Development 8,643,848 7,977,918 665,930 
Transportation 98,168,692 813,369 97,355,323 

HEAL TH, PROTECTIVE AND SOCIAL 
Defense 3,654,051 3,038 ,423 615,628 
Hawaiian Home Lands 3,757,148 726,100 3,031,048 
Health 87,963,535 63 ,073 ,931 24,889,604 
Judiciary 15,650,800 15,645,900 4,900 
Land and Industrial Relations 50,629,791 5,297,601 45,332,190 
Social Services and Housing 212,190,910 116,512,672 95,678,238 

FINANCE, COMMERCE, AND STAFF AGENCIES 
Accounting and General Services 33,211,716 31,361,244 1,850,472 
Attorney General 3,047,815 2,563,681 484,134 
Budget and Finance 204,085,405 200,818,257 3,267,148 
Governor 11,521 ,098 6,794,455 4,726,643 
Lieutenant Governor 1,398,193 1,398,193 
Personnel Services 1,977,540 1,970,068 7,472 
Regulatory Agencies 4,097,875 3,908,570 189,305 
Taxation 9,219,291 9,219,291 

SUBSIDIES 

A. ECOLOGY, ENVIRONMENT AND 
RECREATION 

This program is designed to protect, re
store, and enhance the natural and man
made physical environment, and provides for 
the enrichment of the lives of people of all 
ages by providing and preserving opportuni
ties and facilities for recreational activities. 

Ecology and Environment 

With regard to programs principally con
cerned with ecology and environment, your 
Committee has provided sufficient funds to 
continue the current level of services and 
workload increases sufficient to meet the 
needs of expanding agencies within this pro
gram. 

Particularly, with reference to pollution 
prevention and control, and in deference to a 
finding in Conf. Com. Rep. No. 20, that "we 
may be too late and too parsimonious in mak
ing Hawaii the best place in which to live," 
your Committee has appropriated funds 
sufficient to accommodate certain significant 
program adjustments in the area of environ
mental health. 

In the field of air sanitation, we have pro
vided for environmental health specialists 
and a mechanical engineer in order to control 
air ·pollution as required by the Air Quality 

632,500 632,500 

Act of 1967. We have provided for a 
meteorologist and a laboratory aide in the 
technical section. The community noise con
trol branch staff was increased from three to 
seven principally to enforce vehicular noise. 

In the area of environmental health we 
provided for a total of six registered sanitari
ans, two of which (and a stenographer) will 
augment the sanitation branch staff in im
plementation of Act 144, S.L.H. 1970, the 
Waste Disposal Act. Neighbor island staffs, 
principally to serve the expanding tourist and 
construction industries, have been author
ized to supplant personnel presently assigned 
from Oahu. 

Finally, two vector control positions, 
where desparately needed, are authorized for 
West Hawaii. 

Conservation 

Conservation is principally the function of 
the "traditional" department of land and 
natural resources. Your Committee has ap
propriated the following sums to that ex
pending agency as adjustments to the 
following programs: $25,000 for the fiscal 
year 1971-72 only for preparation of a com
prehensive long-range fish and wild life plan 
(emphasizing wild life), and $30,000 for the 
fiscal biennium as current expenses to imple-
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ment Act 195, S.L.H. 1970, relating to the 
protection of indigenous fish, bird, animal, 
and vegetable life. 

In providing the sum of $2,500 each year 
for the purchase of marine patrol and surveil
lance equipment, your Committee requests 
that the fish and game enforcement division 
submit a report itemizing of specific equip
ment purchased, 20 days prior to the conven
ing of the Regular Session of 1972. 

In order to stimulate the prospective utili
zation of commercial marine resources, your 
Committee has provided for an additional 
aquatic biologist and fishery technician in the 
fisheries and research management division, 
initially for expansion of the commercial 
prawn cultivation program, thereby provid
ing technical assistance to private concerns 
who are risking and will risk capital for this 
emerging and promising phase of State indus
try. 

Your Committee is not unmindful of de
partmental requests for shark control and 
aku purse seining contracts for which sepa
rate bills have been introduced for legislative 
action. We have, however, outright appro
priated $40,000 for an opihi management 
study contract, the purpose of which is to 
identify species, distribution and abundance, 
and to formulate management techniques 
and hatchery propagation of this evasively 
sought urchin which is the source of needless 
human loss of life in its quest. Finally, as a 
current service appropriation, $13,500 per 
year has been designated for the final phase 
of the Ala Wai ecology survey and manage
ment plan. 

For the division of forestry, because your 
Committee is concerned over the tragic loss 
of unexplainedly large quantities of ohia and 
other indigenous trees, we have appropriated 
the sum of $50,750 for the biennium for a 
research study. 

In the area of outdoor recreation, your 
Committee has authorized the position of 
one park caretaker (including a pickup truck) 
for the Wahiawa Mauka State Park, Kauai 
district, provided that said caretaker shall 
perform on a revolving basis to Russian State 
Park also. 

Small Boat Harbors 

Conf. Com. Rep. No. 20 requested a study 
of the small boat harbor program and report 

to the Legislature. Concern was that costs for 
this program were significantly higher than 
the revenues received. It was recognized that 
these harbors form an integral part of the 
State's recreational and harbors refuse pro
gram for which public funds are necessary; 
but in further recognition that the users' fees 
were sufficient to cover only operating ex
penses, it was felt that an equitable fee system 
should also take into consideration fair share 
of the capital cost. But, the legislative request 
for a study and report upon this matter went 
unanswered; and we, therefore, hereby re
quest that the findings previously requested 
be reported to the Legislature 20 days prior 
to the convening of the Regular Session of 
1972. 

Spectator Sports Facilities 

Your Committee has authorized the ap
propriation of $6,000,000 in fiscal year 1971-
72, to supplement prior appropriations for 
plans and construction of the Halawa 
Stadium. 

B. ECONOMIC DEVELOPMENT 

The purpose of this major program area is 
to develop and stimulate vigorous growth in 
all sectors of the economy and areas of the 
State by providing policies, operations, facili
ties, services, advice, and information so as to 
achieve high levels of employment, reasona
ble returns on investments, and steady gains 
in real personal income. 

Meat Inspection 

Your Committee's chief concern has been 
in the area of agriculture, essentially with 
meat and poultry inspection because of con
temporary reports that Hawaii's slaughter
house and meat processing industry is in the 
throes of federal assumption. In the event of 
materialization, we have provided for im
mediate discontinuance of the meat inspec
tion appropriation, and we hereby 
respectfully urge the State Department of 
Agriculture to impose upon federal authori
ties for transfer thereto of all incumbent posi
tions hereby authorized; and if not, the 
department is urged to utilize them laterally 
within other divisions; and if not, they are, to 
the extent possible, to be retained in other 
agencies of state government. 

Concurrent therewith, your Committee 
has appropriated the sums of $750,000 and 
$250,000 for the fiscal years 1971-72 and 
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1972-73, respectively, to the Farm Loan 
Fund for allocation exclusively as direct 
loans for upgrading of slaughterhouse and 
meat processing facilities in accordance with 
federal standards under the Hawaii Meat In
spection Act. 

Other Animal Industry 

With regard to animal quarantine, your 
Committee echoes concern over the consist
ently and constantly increasing costs of con
tinuing this program. We shall not allude to 
the recent false "rabies scare" either to sus
tain (or deny) the appropriations for work
load increases, which we recommend. 
However, your Committee requests that the 
department, which we believe is adequately 
staffed for the purpose, undertake a serious 
study for reduction of the animal quarantine 
period without endangering the safety of Ha
waii's people. 

Commerce and Business 

Generally, your Committee has provided 
for sufficient funds to continue the current 
level of services and meet certain workload 
increases. This is true in the case of the for
eign trade zone because of marked activity 
increases. We have added $500,000 per fiscal 
year in small business loans. In the area of 
industry and product promotion, principally 
because of the anticipated continued decline 
in tourist activity, your Committee believes 
in opening wide this avenue to broadening 
the State's economic base. On the basis of 
funds to be matched by industry, for the en
suing biennium, we recommend the appro
priation of $532,000, as follows: 

Coffee 
Papaya 
Garments 
Pacific Headquarters 
Anthurium 
New York World Trade Center 
Multi-Agricultural Promotion 
Multi-Product Promotion 
Trade Fairs 
Hawaiian Hardwoods 

$100,000 
140,000 
65,000 
40,000 
60,000 
60,000 
20,000 
30,000 
2,000 

15,000 

For tourism development (Hawaii Visitors 
Bureau), your Committee has appropriated 
sufficient sums to continue the diversity of 
community-wide programs and special 
events. Furthermore, from the tourism devel
opment activities to be augmented by private 
contributions, there is adequate funding for 
advertising and other promotional efforts, in 

the sum of $150,000 per fiscal year to coun
terbalance the anticipated tourist decline. 

For the information support services, your 
Committee made essentially non-remarkable 
appropriations for current services, except 
perhaps for HA WTIC where over $50,000 
was allowed on a federal matching basis for 
contractual services to provide direct per
sonal contact with prospective business and 
professional users. 

C. EDUCATION AND CULTURE 

The purpose of this program is to make 
available a graduated series of high quality 
formal education programs at various levels 
intended to minimize the realization of each 
individual's intellectual potential in terms of 
personal development, social effectiveness 
and vocational satisfaction. 

Lower Education 

The processes of the lower education pro
gram are carried out through an ever-increas
ing number of regular (and special) schools, 
for which, although expenditures for public 
education have significantly increased during 
recent years, the appropriations recom
mended by your Committee for the biennium 
1971-1973 basically reflect maintaining the 
current level of services while providing for 
estimated increases in enrollment. 

Among the exceptions, and for which your 
Committee has provided increased funding, 
are those programs which we recognize as 
meritorious in promoting individualized in
struction and the establishing of a firm learn
ing foundation. Accordingly, we have 
provided for some $1 million in funds for 
additional 3-on-2 classes, and $1.8 million for 
the continuance of the Hawaii English pro
gram. 

3-on-2 Program 

Under the budget format, the 3-on-2 pro
gram, in the grade levels to which it applies, 
has permeated throµgh all phases of intellec
tual learnings and social-personal learnings. 
Your Committee has reviewed the 3-on-2 
program report submitted to us as requested 
in Conf. Com. Rep. No. 20, and we are sat
isfied from initial evaluation, that since its 
inception in the 1968-69 school year, the pro
gram has proven sufficiently successful to jus
tify its expansion. Therefore, we have 
restored the positions previously created for 



HOUSE JOURNAL-STANDING COMMITTEE REPORTS 807 

which teachers were hired; and we have 
added 25 positions for fiscal year 1971-72 and 
75 additional positions for fiscal year 1972-
73. Thus, at the close of the biennium, there 
will be an additional 100 such classes, 
thereby fast progressing toward 100% 3-on-2 
coverage for Grades K-3 . 

Hawaii English Project 

The Hawaii English Project was estab
lished in May of 1966 as the development 
project of the Hawaii Curriculum Center 
with the goal of revising the teaching of Eng
lish. The principal activity of the project has 
been the production and testing of instruc
tional designs and materials. At present, a 
fairly complete K-2 skills sequence and ma
jor parts of K-3 literature and 4-6 language 
systems sequence are in various stages of tes
ting around the State. Your Committee has 
provided sufficient funds for the installation 
of the program at the rate requested by the 
department: $1,564,022 for fiscal 1971-72 
and to $300,000 for fiscal 1972-73. The ap
propriation for fiscal year 197 I-72 is in
tended to be used for installing the new lan
guage systems in 2 classes in each of the 
grades 4, 5, and 6 in 160 schools . The lan
guage skills will be expanded into 99 K-2 
3-on-2 classes and into 80 self-contained 
classes. In-service training will also be ex
panded and 34 additional installation 
teachers will be provided. Funds will also 
be expended for the expansion of the pro
gram based on shared utilization or the 
sharing of materials and equipment. We 
would hope that the expected 20% for the 
first fiscal year will be expanded to 100% 
for the second. In fiscal year 1972-73, 
$300,000 is provided for continued expan
sion of the program K-6. 

Comprehensive School Alienation Program 

The schools of Hawaii are facing critical 
problems in school alienation; the impact 
cannot be ignored. Overt actions such as 
drug abuse, high-jacking and student unrest 
threaten the safety and welfare of the entire 
school populace. Until the regular school 
curricula and structure can be adapted to 
adequately incorporate approaches designed 
to alleviate the problems of school alienation, 
special innovative programs are necessary to 
cope with crisis situations, to take corrective 
measures to insure safety in school, and to 
seek effective avenues of prevention. 

The problems differ at each school. It is 
therefore imperative that the department 

identify the attendance areas with the most 
critical problems and needs. And second, the 
department must assess the specific program 
needs of these schools. 

The Statewide Dropout Program is struc
tured with sufficient flexibility to permit its 
operation in crisis situations, on corrective 
measures, and toward prevention as evi
denced by the many approaches incorporated 
in its design. The design includes the follow
ing activities: Staggered and aggressive coun
seling, classes located outside the formal 
school environment, tutorial and remedial 
course work for the alienated youth, after
school motivational activities, University
DOE sponsored in-service trammg, 
curriculum modification for the potential and 
actual dropouts, community-governmental 
involvement activities, and work study op
portunities. 

Your Committee is authorizing $731,143 
for the biennium 1971-73 for this new pro
gram to include the development of a com
prehensive plan with statewide evaluation 
and monitoring capabilities, in-service train
ing and 57 positions in the following capaci
ties which meet the needs of the schools: 
Outreach counselor, outreach aide, student 
safety worker, student safety aide, special 
motivation instructor, and community 
school counselor. The comprehensive plan, 
in addition to crisis and stop-gap approaches, 
should include programs at the elementary 
level where alienation can be curbed. In
cluded in this plan should be time-tables for 
implementation at the elementary level. This 
report should be submitted by the Depart
ment of Education to the Legislature twenty 
days before the convening of the Regular 
Session of 1972. 

Vocational-Technical Education Program 

Your Committee feels that a high priority 
must be given to educational programs which 
contribute to the relevancy of school experi
ences for all students. To this end, the follow
ing recommendation for the expansion of 
vocational-technical programs is being sub
mitted: A total of $774,380 be included for 
the purpose of expanding Vocational-Techni
cal education in the three sub-programs of 
Pre-Industrial Preparation, Introduction to 
Vocational Programs, and the Occupational 
Skills. Basically, all three programs will in
crease the options available to individuals to 
take employment at entry level jobs, to move 
toward occupational specialization at the 
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post-secondary level, or to continue into 
preparation for professions. There is a large 
percentage of our secondary students who 
need an alternative plan to reach their educa
tional goals. 

Additionally, the following areas of con° 
cern have been expressed to us by your Com
mittee .on Education, and the department is 
accordingly hereby apprised: 

l. That the department's administrative 
staff should provide technical and analytical 
services through the office of the superinten
dent, if and when required. 

2. That no funds are to be expended to 
support or create additional staff positions in 
the Board of Education. 

3. That no funds are to be expended to 
support or create additional staff positions in 
the proposed pilot project of expanding the 
educational complex model to include the 
whole of the Leeward school district. 

4. That the department review the orga
nizational plan of the office of planning and 
analytical studies and come to an immediate 
resolution on the make-up of that office with 
the department of budget and finance. 

~- That evaluative and meaningful ac
countability measures be adopted by the de
partment of education to accurately measure 
the educational levels reflected by the sums 
expended by the Department of Education. 

6. That the department submit a report to 
the legislature, twenty days before the 1972 
session, on the justification and rationale for 
the sums expended for rentals of private 
buildings for storage, office and classroom 
use and include a timetable for the phasing 
out .of such rentals. 

Lastly, the prevalence of pleading for duty 
free lunch and preparation periods have 
come to your Committee's attention because 
the commonly conceived consolation thereof 
consists of program adjustments calling for 
cash consideration. We sympathize with the 
deserving educators on whose behalf this re
quest is made. We therefore urge that the 
department employ such innovative tech
niques as are necessary to realize savings 
which might in turn be used to provide teach
ers, general aides; or educational assistants 
for the effective implementation of this pro
gram. 

Higher Education 

The proposed operating budget of the Uni
versity of Hawaii (UOH) makes it clear to 
your Committee that the most significant 
problem posed is accommodating the in
creasing demands for higher education while 
improving the quality thereof, and achieving 
these presently within the bounds of available 
resources. 

Aside from needed programs that will 
suffer curtailment if funds are not provided, 
the following criteria were applied in select
ing programs for additional funding on a pri
ority basis: (1) programs that are basic for a 
solid foundation of knowledge; (2) programs 
that have utility values; (3) and programs 
that are unique and especially suited for Ha
waii's geography and ethnic backgrounds. 

Generally speaking, we have provided the 
sum of $1,543,000 for the biennium to con
tinue utilization of student help at the same 
rate. Funds are provided to augment cur
riculum, and extend instruction to the disad
vantaged and those living in peripheral areas 
in the various community colleges. There is 
a provision for instituting new community 
college programs in the Windward and East 
Honolulu areas to meet enrollment increases. 
For the biennium, $486,533 (26.0) was ap
propriated to Windward and $485,000 (26.0) 
to East Honolulu. Also for the biennium, ad
ditional funds of $213,000 (5.0) have been 
provided for the Manoa Campus to improve 
library services to students; $193,000 (19.0) 
to improve the chemistry program so that 
students will have a strong base for further 
specialization in scientific endeavors; and 
$335,000 (10.5) which includes Sea Grant 
Program, and oceanographic to expand the 
oceanography and marine related programs 
so that Hawaii can attract new industries 
which will tap the vast resources surrounding 
us. Funds of $60,500 (2.0) are provided to 
augment student services to meet the de
mands of increasing students; $25,000 to de
velop a comprehensive Hawaiiana 
curriculum as one I\leans to foster the preser
vation of Hawaii's culture and heritage; $67,-
000 (2.0) to develop an undergraduate 
program in social work to train social work 
technicians needed to fill jobs in human ser
vices occupations; and $70,000 (4.0) to ex
pand the Asian-Pacific ethnic studies 
programs so that our students can develop a 
greater appreciation and sense of ethnic 
background and identity. 
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Academic Planning 

As the Statewide University System devel
ops rapidly to accommodate increasing en
rollment through existing and planned 
campuses, an urgent need exists for an ade
quate academic planning staff. This staff 
must plan and replan for the system as a 
whole and provide assistance to individual 
campuses to assure that system wide coor
dinated academic plans are being developed 
and implemented within established policies 
such as controlled growth and open admis
sions. It is imperative that this staff be estab
lished immediately so coordinated planning 
occurs well in advance of the opening of new 
campuses. Your Committee, therefore, 
recommends for this expanding and vital 
program an appropriation for fiscal year 
1971-72 of$80,000 (3.0), increasing to $150,-
000 (6.0) in fiscal year 1972-73. 

Schools of Law and Medicine 

In recent years, much has been said on the 
subject of schools of law and medicine for the 
University. But, short of a diversity of studies 
relative thereto, little has been done. Legisla
tive consensus seems to have been that the 
projected and accelerated undergraduate and 
graduate student enrollment increase, and 
the desire to attain and maintain academic 
excellence will require heavy financial com
mitments in the future. It is intended that our 
financial commitments be first directed to
wards providing the basic undergraduate 
needs and secondly, to graduate programs on 
a selective basis. See, e.g., Conf. Com. Rep. 
No. 20. 

Your Committee believes that notwith
standing enrollment increases in unprece
dented numbers, the basic undergraduate 
needs are being satisfactorily met, and that 
if this were, therefore, the only impediment 
to initiation thereof, we should proceed 
forthwith. Obviously, the problem is not so 
simple. 

We are aware of the sizeable financial com
mitment a law school and a four-year medi
cal school will have upon resources, and that 
funding of such schools without carefully ex
amining the full implications, financial or 
otherwise, would not be the proper course. 
The task of making studies and recommenda
tions thereon to the House of Representatives 
has been charged to the Committee on 
Higher Education. The Committee on 
Higher Education is presently conducting in-

tensive studies of all available data in evaluat
ing the necessity and feasibility of instituting 
these programs at the University. While 
these studies and recommendations have not 
been completed, your Committee deems it 
wise to appropriate sufficient funds to cover 
the planning and initial implementation costs 
of the law and four-year medical programs. 
This action is taken with full regard to the 
varying possible recommendations to be 
made by the Committee on Higher Educa
tion and the ultimate action taken by the 
House of Representatives and the Legisla
ture. 

Upon these contingencies, the recom
mended appropriation is $40,814 (3) for fiscal 
year 1971-72, and $384,254 (5) for fiscal year 
1972-73, for a total of $425,068 (8) for the 
biennium. The recommended appropriation 
for the four-year medical program is $300,-
000 (18.75) for the fiscal year 1971-72, and 
$562,656 (12.25) for the fiscal year 1972-73, 
for a total of $862,656 (31.0) for the bien
nium. 

Finally, the following concerns have been 
presented to us by your Committee on 
Higher Education, and the department is 
hereby apprised accordingly: 

1. The report submitted by the University 
regarding average faculty teaching loads in
dicates that there may be under utilization of 
existing manpower resources. The University 
is conducting in-depth analysis of workloads 
by colleges. The University should be en
couraged to continue this because there is a 
real need to tap all available resources in or
der to meet the burgeoning student enroll
ment, and requested to report its findings to 
the next Legislature. 

2. There has been no statement of positive 
achievements by the University with regards 
to most of its special innovative undergradu
ate programs such as the Honors and Se
lected Studies, New College, Survival Plus, 
Johnson Hall, etc., other than the fact that 
more students are desirous of enrolling in 
these programs. Furthermore, the Univer
sity's general approach seems that of enlarg
ing these programs at the expense of other 
on-going programs. We think that it would 
be more beneficial if the positive results of 
most of these experimental programs could 
be in-putted into the regular on-going under
graduate programs. The University's ap
proach benefits only those students enrolled 
in these special programs. We believe that the 
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University should evaluate these programs 
more carefully before any further expansion 
is made. 

3. One of the more critical needs offurther
ing agricultural development in Hawaii is 
that of developing foreign markets for our 
agricultural products of the small farmers. 
The agricultural research capabilities of the 
University should be more geared toward 
this end. 

4. The Summer Sessions Program at the 
University seems to be a highly successful 
one which pays for itself through the use of 
a revolving fund. The University should be 
encouraged to look into the possibility of 
making more use of such self-financing pro
grams. 

5. We note some very expensive instruc
tional programs which serve a relatively 
small group of people in isolated areas. Al
though these programs serve to equalize edu
cational opportunities, the University should 
be encouraged to look into alternative ways 
to make these programs more efficient. 

6. In reviewing the patterns by which new 
programs are being initiated at the Univer
sity, there seems to be little attention paid to 
finding out actual needs within the com
munity. We suggest that the University sur
vey target populations to determine actual 
needs of the community in developing and 
initiating new programs. 

7. We identified two programs that we be
lieve should more properly belong elsewhere 
than the University. The Hawaii State Senior 
Center is a program that has a heavy empha
sis on meeting recreational and social needs 
of elderly persons. The Kapaa Center is a 
program that seemingly duplicates DOE's 
Compensatory Education program. The Uni
versity should be requested to investigate the 
desirability of transferring these programs to 
a more appropriate department. 

8. The Committee was impressed with the 
innovative and experimental programs con
ducted by the Social Welfare Development 
and Research Center. Solutions for dealing 
with deviant behavior do not come easy and 
it is through research and preventive meas
ures that we may be able to make some for
ward strides. We admire the courage for 
promoting new ideas even if we may some
times disagree with new thinking. The pro
grams can be looked on as a practical 

mechanism to combat certain aspects of so
cial ills in our community. 

9. It is our view that the Center for Gov
ernmental Development located in the Col
lege of Continuing Education and 
Community Service of the University of Ha
waii is doing a commendable job of discharg
ing duties assigned to it under Act 190 (SLH 
67). Your Committee, therefore, recom
mends that the entire amount as submitted 
under the Governor's budget for the Center 
be left intact. It is further recommended that 
the Center remain physically and function
ally with the University's College of Continu
ing Education under the present 
co-chairmenship. 

10. Your Committee has also been asked to 
note that the appropriation to the University 
of Hawaii for the Library, $1,500 annually, is 
provided for the purpose of keeping the li
braries open for 24 hours during final exami
nation periods. 

D. GOVERNMENT DIRECTION AND 
SUPPORT ACTIVITIES 

This major program area consists, essen
tially, of those expending agencies tradition
ally classified functionally as "Finance, 
Commerce and Staff." The primary purpose 
hereof is to maximize the effectiveness and 
efficiency with which the objectives of the 
State are achieved by providing executive di
rection, overall policy making, and general 
support for all program. 

For the programs of Accounting and Gen
eral Services, Central Government Opera
tions, Financial Management, Executive 
Direction and Legislative Support, your 
Committee has appropriated sums sufficient 
to maintain the current level of services. 

As part of the appropriations for opera
tions to the Office of the Governor, your 
Committee has earmarked the sum of $100,-
000 to conduct to its conclusion the study on 
programs and objectives of the department of 
Hawaiian Home Lands pursuant to Act 275, 
S. L. H. 1970. In order to assure that the 
same represents a manifestation of legislative 
intent, your Committee has attached a 
proviso to the expenditure of this money, the 
substance of which we believe is worth re
peating here: That the consultant contract, 
before execution, be submitted to the legisla-
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tive auditor who shall report his findings 
thereon to the President and Speaker of the 
Senate and House, respectively. 

E. HEALTH 

To improve the health of all the people by 
reducing the incidence of, and disability due 
to, physical and mental illness through assur
ing an adequate supply of high quality health 
facilities and services for individuals and a 
healthful environment for the general public. 
Such is the purpose of this major program 
area. 

Believing as we do, that the right of the 
people to avail themselves of the medical and 
hospital services offered by the State is indis
putable, your Committee has appropriated 
adequate funds to assure an adequate supply 
of high quality health facilities and services 
over the ensuing two years. 

Your Committee feels that the recent audit 
of the state hospital program by the legisla
tive auditor could provide information basic 
to the improvement of health services. We 
have not had sufficient time to review its 
findings, and must therefore withhold spe
cific comment at this time. 

Your Committee is concerned over the 
lack of coordination and cooperation among 
existing units that function as independent 
units, rather than an integral part of the state 
hospital; and therefore recommends that the 
hospital review its existing staffing patterns 
to insure effective and efficient use of person
nel. 

Because the Wahiawa Mental Retardation 
Center will be completed by July 1972, we 
have appropriated funds for three staff mem
bers thereat for fiscal year 1972-73. 

To extend family planning services to a 
target group of some 7,500 women of low
income in rural Oahu, your Committee has 
appropriated $78,303 (S) for the biennium 
conditioned upon the availability of match
ing federal funds. 

In order to convert civil defense medical 
consultant and health mobilization coordina
tor positions to 100% state funded, an appro
priation of $32,429 was made. The positions 
affected were formerly funded on a matching 
basis by Federal Civil Defense P and A funds, 
which are no longer available. 

On the subject of expiring federal funds, 
your Committee is informed that receipts for 
the HIP I program at Waimano Training 
School and Hospital concerned with habilita
tion of severely retarded/hyperactive males, 
are scheduled to terminate. It is requested, 
therefore, that the department evaluate the 
effectiveness of the entire HIP program and 
report its findings to the Legislature twenty 
days before the convening of the Regular Ses
sion of 1972. 

Finally, your Committee has received vari
ous reports commending the efforts of the 
Pre-School Programs at Variety Club 
Schools and we believe it contributes con
structively to the Children's Health Services 
of the department. Because this private com
munity activity has complied with the legisla
tive mandate regarding requests for subsidies 
heretofore discussed, notwithstanding that 
appropriations may heretofore have been 
made by separate support legislation, your 
Committee this year recommends a budget 
appropriation, and we have provided $50,000 
for each fiscal year of the biennium for this 
program. 

F. HUMAN RESOURCES 

The objective of this program is to enable 
individuals and families in need of aid to at
tain a minimally adequate standard of living, 
to achieve the social and psychological ad
justments necessary to successful living in 
modem society, and to assure all workers full 
and equal opportunities to work, decent 
working conditions, fair treatment on the job, 
equitable compensation, and assistance in 
work-related difficulties. 

Social Welfare 

The social, and particularly the economic, 
well-being of our residents is of grave con
cern to our state government. One of the 
means to achieve the objective of this pro
gram is through the economic assistance pro
gram, income maintenance and food stamps 
program. Your Committee is concerned 
about the lack of information given to the 
Legislature concerning this welfare program. 
The department has not identified the actual 
number of individuals on welfare. They are 
almost one year behind their predictions. The 
department should reflect their need of pre
dicting caseloads so that the budgetary re
quest for income maintenance and food 
stamps is realistic. The overall scheme is to 
get to the people who are potentially eligible 
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for welfare benefits but are not on the welfare 
program. 

Food and Clothing Allowance 

Your Committee has appropriated the ad
ditional sum of $1,686,238 to increase the 
clothing allowance for children and adults 
providing that the amounts appropriated 
shall not exceed $51. 72 and $44. 77 for chil
dren in the fiscal years 1971-72 and 1972-73, 
respectively, and $37.35 and $32.35 for 
adults for the fiscal years 1971-72 and 1972-
73, respectively. We have further provided 
that this appropriation shall be treated as a 
"special allowance", apart from the clothing 
allowance which is already apart from the 
standard monthly allowance. (For several 
years, the Department of Social Services has 
requested supplementary appropriations for 
its economic assistance program.) 

Income Maintenance 

Under the proposal of aid t() families with 
dependent children, your Committee has ap
propriated the sum of $119,800 for continu
anc.e of .the demonstration project for such 
mothers for the fiscal years 1971-72 only, 
upon the discontinuance of which the meth
ods thereby developed shall be applied to 
other relative programs. Furthermore, the 
sum of$144,880 has been appropriated for 10 
social service assistants for money payment 
units. 

The Department of Social Services and 
Housing started a reorganization to separate 
social services (home services; adoption ser
vices, family counsel, etc.) from the financial 
cases. The financial part would be handled by 
clerks called social service assistants, and to 
the extent possible, such workers should be 
recruited from the recipient population. 

In the area of vocational rehabilitation, 
your Committee appropriated the sum of 
$74,691 for the biennium for additional voca
tional rehabilitation specialist program spe
cifically for the purpose of consulting and 
assisting the deaf. If possible, someone ex
perienced in working with the deaf or prefer
ably someone who is deaf and also a teacher 
should be hired for this position. Further
more, your Committee suggests that this 
division hire more blind to work with the 
blind: 

Your Committee is not unmindful that the 
sum appropriated for income maintenance is 

substantially less than the expending agen
cy's request therefor. We are not endeavoring 
thereby to deprive the truly needy shelter, 
food, and clothing necessary to sustain them 
through their temporary hardship. However, 
we are firm in our resolve that there should 
be stricken from the welfare rolls those in
dividuals and families who are paid living 
wages but who scheme their way to taxpayer 
generosity because of quirks in the present 
laws or the way in which they are adminis
tered. In this respect your Committee invites 
attention generally to Stand. Com. Rep. No. 
134 reporting upon House Concurrent Reso
lution No. 49. 

Housing 

The Hawaii Housing Authority is attached 
to the Department of Social Services and 
Housing for administrative purposes only al
though in the appropriations format the de
partment is shown as the expending agency. 
Act 105, S.L.H. 1970, the Omnibus Housing 
Act, provides a variety of programs for state 
developmental and financial assistance in 
housing. Heretofore the Legislature provided 
a $100,000,000 bond authorization to carry 
out the provisions of the Act. Your Commit
tee, has been apprised that the Housing Au
thority has concluded its re-organization, has 
published rules and regulations and is pre
pared to proceed with relief to the State 
Housing crisis. 

Funds have been provided from general 
revenues for purposes of implementing the 
omnibus housing act. Among the positions 
authorized are attorney, finance administra
tor, mortgage administrator, switchboard 
operator, stenographer, development ser
vices administrator. Additionally, the sum of 
$55,066 was appropriated out of the current 
expenses associated with these positions. 

Public Housing 

For the Hawaii Housing Authority's pub
lic housing program, your Committee appro
priated funds sufficient to provide for 
requested workload increases. The un.usually 
high number of positions, all of which are 
"specially funded", are required to meet fed
eral standards in order to provide the services 
necessary for administering projects near 
completion. The positions include: 2 pul,lic 
housing specialists, 5 switchboard operators, 
and 5 positions to staff the proposed housing 
project management section 7. 
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Rent Supplements 

Rent supplements which are general 
funded are appropriated in the amount of 
$737,510 for fiscal years 1971-72, which is 
$200,000 above the level of current service in 
anticipation of additional applicants for rent 
supplements. 

Labor and Industrial Relations 

The Department of Labor and Industrial 
Relations administers programs designed to 
increase the economic security, physical and 
economic well-being, and productivity of 
workers, and to achieve good labor-manage
ment relations. 

To assure the job security of workers dis
placed or unemployed in the event of the 
termination of major business operations, 
your Committee has provided $50,000 for a 
Re-employment Training Fund, to be uti
lized for the establishment of re-training pro
grams to enable displaced workers to acquire 
new job skills. 

Mindful of the implications of collective 
bargaining on public employer and employee 
relationships, your Committee has provided 
sufficient funds to the Public Employment 
Relations Board to implement the intent of 
Act 171, SLH 1970. 

Additional positions have also been pro
vided to handle increased enrollment in the 
Apprenticeship Program and to improve 
management capabilities in Workmen's 
Compensation Program. 

Act 148 signed into law on June 30, 1969, 
established the Temporary Disability Insur
ance (TDI) program. The TDI program is a 
wage loss replacement program designed to 
insure all eligible who suffer wage loss result
ing from off-the-job sickness or accident with 
prompt disability benefits provided by their 
employers. 

In assessing the division's experience since 
the inception of the TDI program 18 months 
ago, the major problem in achieving their 
objective is that of inadequate staffing, par
ticularly in the Enforcement and Adminis
trative branches. Sufficient funds have been 
provided to upgrade this meritorious pro
gram, and the four temporary TOI represent
ative positions on the neighbor islands are 

thereby "annualized". The department is en
couraged to place in such positions those per
sons presently occupying them temporarily. 

Hawaiian Home Lands 

Your Committee supports the depart
ment's plan to expand their programs, which 
are presently narrow in only providing suita
ble homesites and homes, to include other 
social and economic services to enable Ha
waiian families to move into the mainstream 
of society. 

To implement innovative programs, $286,-
623 ·has been provided for 12 special funded 
positions to improve the department's ad
ministrative services. Included in the 12 posi
tions is a Social Worker V which has been 
authorized with intent of fostering a closer 
relationship among the Hawaiian families, 
the Hawaiian Homes Commission and the 
department of Hawaiian Home Lands. 

It is our intent that for the Interest Subsidy 
program, subsidies be provided to only those 
who are economically indigent and unable to 
qualify for mortgage loans from lending insti
tutions, but for the subsidy. 

Recognizing the importance of education 
as a fundamental base necessary for the de
velopment of each individual to his fullest 
potential, and as a means by which to breach 
the bounds of poverty, your Committee has 
provided the sum of $250,000 for the bien
nium to continue and encourage the depart
ment of education, University of Hawaii 
and department of Hawaiian Homes in their 
efforts to upgrade the education attainments 
of Hawaiian children. 

G. HUMAN RIGHTS AND JUSTICE 

The principal objective of this major prob
lem area is to protect the individual as a con
sumer from fraud, deception, and 
exploitation; to provide administrative re
dress of the individual's grievances caused by 
private or public agencies; and to protect the 
individual from loss or impairment of his 
rights. Generally, your Committee has ap
propriated revenues for the maintenance of 
current levels of services to all expending 
agencies comprising this program, including 
the authorization of a few positions for work
load increases. 

It is noteworthy that whereas your Com
mittee appropriated sufficient funds to con-
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tinue the commendable services of the Office 
of the Public Defender in providing legal as
sistance to indigents, we have provided that 
all such monies are for that purpose and for 
funding of additional positions, but not as 
increases in salary to professional personnel. 

Within the Department of Regulatory 
Agencies, administratively, special emphasis 
was provided the Public Utilities Commis
sion which has been appropriated sufficient 
funds for a full-time three-member commis
sion beginning in fiscal year 1972-73. 

H. PUBLIC EMPLOYMENT 

Your Committee has provided funds suffi
cient to accomplish the purposes of programs 
within this area at the current level of ser
vices, while providing also for necessary 
workload increases. 

I. TRANSPORTATION 

A modern, integrated and properly main
tained transportation system of highways, 
airports, and harbors is necessary for the Sta
te's economic and social advancement. In or
der to meet Hawaii's transportation needs, 
your Committee has provided the depart
ment with the resources to continue to accel
erate and upgrade its programs and services. 
A number of general laborer, equipment op
erator, maintenance and janitorial positions 
have been authorized to meet workload in
creases. 

Civil Air Patrol 

Section 261-6 of the Hawaii Revised Stat
utes provides for an annual appropriation of 
$30,000 for the Civil Air Patrol. Your Com
mittee recommends that this sum be in
creased to $56,000 for statewide use, 
provided that not less than $2,000 each fiscal 
year shall be appropriated to neighbor island 
wings. 

Other Concerns 

Your Committee is concerned that past 
appropriations for studies have frequently re
sulted in less than optimal results due to the 
inadequacy of project proposals and contract 
specifications. We, therefore, direct that 
whenever contracting for services of consult
ants, departments shall have the legislative 
auditor review such contracts, before execu
tion, for the purpose of determining that the 
specifications manifest legislative intent, and 

that he report thereupon to the President of 
the Senate and the Speaker of the House of 
Representatives. 

The attached bill calls for the appropria
tion of $1,788 million for the 1971-73 bien
nium. This includes $509 million for capital 
investments and $1,279 million for operating, 
research and development, and non-capital 
investments items. These proposed expendi
tures are predicted on a financial plan which 
foresees moderate economic growth. While 
this projected growth rate is substantially 
lower than that realized in the immediate 
past, there does exist the possibility that reve
nues would fail to meet current projections. 
In such case, the Governor is urged to maxi
mize economies and delay the implementa
tion of newly authorized programs. 

Your Committee cautions that this pion
eering effort in PPB decision-making and dis
playing appropriations in a program format 
may have led to the inclusion of some activi
ties in program elements to which they bear 
limited relationship. 

Modified Variance Report 

The joint interim committee on legislative 
review and organization has reported that 
the legislature, in order to perform program 
review, needs information in 1972 to fill the 
temporary void of the variance report re
quired by Act 185. Given the current timeta
ble for the implementation of Act 185, a 
variance report meeting the specifications of 
the act cannot be expected for all State pro
grams until 1974. Your Committee concurs 
with the joint interim committee that it is 
necessary for the legislature to receive from 
the administration a modified variance report 
for review in the 1972 legislative session. 

The report would be based on the budget 
categories identified in the appropriations 
format. It would differ from the Act 185 re
quirements in that it would not compare 
planned and actual levels of program effec
tiveness and program size. The report would 
cover for each budget category in the appro
priation format a comparison between: (1) 
the amount budgeted for FY 1971-72 as 
against the amount actually expended in the 
first quarter and the estimated expenditures 
for the remaining three quarters of the fiscal 
year (the actual and the estimated to be sepa
rately identified but with one combined to
tal); and (2) the number of positions 
budgeted as against the actual number of 
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filled positions in the first quarter and the 
estimated number of filled positions in the 
remaining three quarters (with the actual and 
the estimated to be separately identified). 

However, the full requirements of the vari
ance report as specified by Act 185, including 
variances in program size, program effective
ness, and program expenditures would apply 
to all programs which have been brought un
der Act 185 implementation and for which 
appropriations have been made in the same 
or similar format. In those cases where the 
appropriations differ from the amounts 
represented in the budget and the program 
and financial plans, the program and finan
cial plans will be reprogrammed accordingly, 
and, if appropriate, the base for determining 
variances between planned and estimated ex-
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penditures, program size, and program effec
tiveness shall be adjusted to be consistent 
with the appropriations. I 

FURTHER AMENDMENTS TO S. B. 
NO. 1, S. D. 2 

In addition to impressing the product of 
our decision-making process upon S. B. 1, S. 
D. 2, by amendment thereto in conformity 
with H. B. 2, H. D. 2, your Committee has 
seized upon this opportunity to recommend 
incorporation thereinto of certain essentially 
orthographical, typographical and computa
tional corrections, as follows: 

l. Hereat concludes the substantive content 
of Stand. Com. Rep. No. 213, reporting on 
H. B. No. 2, H. D. 2. 

Deleting position count 
Correctly spelling "Waikiki" 
Computational correction 
Computational correction 
Computational correction 
Computational correction 
Computational correction 
Computational correction 
Substituting "Soc" 
Clarifying proviso 
Deleting provisos 
Substituting "AGS" 
Substituting "AGS" 
Computational corrections 
Substituting "AGS" 
Computational correction 
Computational correction 
Typographical correction 
Deleting provisos 
Deleting proviso 
Adding omitted matter 
Adding omitted figurer 
Adding proviso 
Clarifying proviso 
Computational correction 
Adding symbols 
Deleting proviso 
Adding proviso 
Adding position count 
Adding symbols 
Computational correction 
Computational corrections 
Adding position count 
Adding omitted figures 
Adding omitted figures 
Adding omitted figures and position count 
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Your Committee on Finance is in accord 
with the intent and purpose of S. B. No. 1, 
S. D. 2, as amended herein, and recommends 
that it pass second reading in the form at
tached hereto as S. B. No. 1, S. D. 2, H. D. 
1, and be placed on the calendar for third 
reading. 

Signed by all members of the Committee. 

SCRep. 258 Finance on H.B. No. 491 

The purpose of this bill is to appropriate 
moneys out of the general revenues of the 
State to reimburse various persons on ac
count of claims against the State. 

Heretofore, such claims for refunds, reim
bursements, or other payments, authoriza
tion for which is sought from the legislature, 
were the subject of section 37-6, Hawaii Re
vised Statutes. As a provision under part I of 
chapter 37, which was expressly repealed by 
section 18 of Act 185, Session Laws of Ha
waii 1970, said provision was deleted from 
the former and reenacted as section 16 of the 
latter. Presently, it is designated as section 
37-76, Hawaii Revised Statutes. Section 1 of 
the bill has been amended to reflect this 
amendment. 

A total of 19 claims amounting to $35,-
848.62 were transmitted to your Committee 
by the director of finance pursuant thereto. 
There being none others outstanding in the 
hands of department heads for investigation 
and recommendation, we undertook to deter
mine upon the merits thereof which should 
be authorized for payment. The bill has been 
amended to reflect your Committee's recom
mended satisfaction of a total of 14 of the 
claims amounting to $14,007.15. Accord
ingly, section 1 of the bill has been further 
amended by adding thereto the names of the 
claimants and the amounts thereof. By de
duction, those not included therein must be 
deemed to be denied. 

Your Committee is not unmindful aiso of 
a number of separate bills which have been 
introduced directly into the legislature on be
half of claimants for relief, and which have 
been referred to us for consideration. We ad
dress the attention of those concerned to sec
tion 37-76, which provides, in relevant part: 

Adding proviso 
Position count and computational corrections 
Adding "Kauai" 
Clarifying proviso 
Clarifying proviso 

"All claims for refunqs, reimburse
ments, or other payments ... , shall, as a 
condition to their being considered by the 
legislature, be filed . .. with the director of 
finance . . . . In the absence of a showing 
of sufficient reason therefor, failure to 
comply with this paragraph shall be 
deemed sufficient cause for refusal of the 
legislature to consider the claims." (Em
phasis added). 

Without the benefit of all pertinent "data 
and documents in support thereof' and short 

. of appropriate departmental investigation 
and recommendation thereon, your Commit
tee, "in the absence of a showing of sufficient 
reason therefor," cannot contemplate that 
such claims will be entertained. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. NO. 
491, as amended herein, and recommends 
that it pass second reading in the form at
tached hereto as H. B. No. 491, H. D. 1, and 
be placed on the calendar for third reading. 

Signed by all members of the Committee. 

SCRep. 259 Legislative Management 
Informing the House that House Resolution 
Nos. 295 to 297, House Concurrent Resolu
tions Nos. 75 to 77, and Standing Commit
tee Report Nos. 260 to 270, have been 
printed and distributed. 

Signed by all members of the Committee. 

SCRep. 260 Lands on H.R. No. 48 

The purpose of this Resolution is to re
quest a study by the Department of Land and 
Natural Resources as to the feasibility ofrais
ing pheasants as game birds. Your Commit
tee is aware of the popularity of this species 
of fowl with hunters. The results of this. study 
should give a good indication of the extent to 
which the state can effectively maintain its 
pheasant population, thereby assuring its 
residents good hunting. Your Committee has 
amended the resolution to dispose of a tech
nical error in the eighth paragraph. Such an 
amendment would read as follows: 
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"BE IT RESOL YEO by the House of 
Representatives of the Sixth Legislature of 
the State of Hawaii, Regular Session of 
1971, that the Department of Land and 
Natural Resources be and is requested to 
conduct a study on the feasibility of raising 
pheasants to be released throughout the 
islands in locations determined by each 
county for the purpose of recreational 
hunting; and" 

Your Committee on Lands concurs with 
the intent and purpose of H. R. No. 48 as 
amended herein, and recommends its referral 
to the Committee on Finance in the form 
attached hereto as H. R. No. 48, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 261 Transportation on H.B. No. 
1388 

The purpose of this bill is to exempt motor 
vehicles engaged in the · transportation of 
messages, documents and blueprints as addi
tional exemptions from the motor carrier 
law. The exemption would be similar to that 
granted to services involving the carriage of 
mail, periodicals, and newspapers. The han
dling of these items is generally accomplished 
with the use of passenger type motor vehicles 
as contrasted to the use of trucks used in the 
transportation of property. Similar to mail, 
periodicals and newspapers, the added items 
are also "perishable" in nature because their 
usefulness is associated with time element. 

The proposed amendment will not ad
versely affect the functions and objectives of 
the public utilities commission. The agency 
in fact endorsed the amendment as it will 
clarify existing law. 

Upon consideration of the matter, your 
Committee recommends a minor amend
ment to the bili. To conform to the Ramseyer 
method "(or)" was changed to "[or]" in Sec
tion 1 of the bill. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 1388, as 
amended herein, and recommends its passage 
on Second Reading in the form attached. 
hereto as H. B. No. 1388, H. D. 1, and its 
referral to the Committee on Judiciary. 

Signed by all members of the Committee. 

SCRep. 262 Select Committee of Maui Rep
resentatives on H.B. No. 163 

The purpose of this bill is to make an ap
propriation to purchase musical instruments 
for the Lanai High and Elementary School 
band, Lanai. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 163 and 
recommends its passage on second reading 
and its referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 263 Select Committee of Maui Rep
resentatives on H.B. No. 334 

The purpose of this bill is to make an ap
propriation for the implementation of a flood 
control project for Iao Stream, Maui. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 334 and 
recommends its passage on second reading 
and its referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 264 Select Committee of Maui Rep
resentatives on H.B. No. 987 

The purpose of this bill is to make an ap
propriation for the completion of the side
walk from the intersection of Hina and 
Kamehameha Avenues to the Kahului Li
brary, County of Maui. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 987 and 
recommends its passage on. second . n;ading 
and its referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 265 Select Committee of Maui Rep
resentatives on H.B. No. 1239 

The purpose of this bill is to make an ap
propriation to conduct the demonstration 
emergency food program for the elderly on 
the island of Maui. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 1239 and 
recommends its passage on second reading 
and its referral to the Committee on Finance. 
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Signed by all members of the Committee. 

SCRep. 266 Select Committee of Maui Rep
resentatives on H.B. No. 1240 

The purpose of this bill is to make an ap
propriation to provide emergency food and 
medical services for the indigent elderly in 
the County of Maui. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 1240 and 
recommends its passage on second reading 
and its referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 267 Economic Development on 
H.B. No. 344 

The purpose of this bill is to fund coopera
tive economic development projects in the 
areas of fisheries development, tourism pro
motion, visitor facilities development and 
control, and oceanographic activities be
tween the State and American Samoa, Guam 
and the Trust Territory of the Pacific Islands. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 344 and 
recommends its passage on second reading 
and its referral to the Committee on Lands. 

Signed by all members of the Committee. 

SCRep. 268 Labor on H.B. No. 170 

The purpose of this bill is to amend the 
Hawaii Employment Relations Act by re
defining the term "labor dispute" as used 
therein. 

Section 377-1(8) of Hawaii Revised Stat
utes now defines a "labor dispute" as "any 
controversy between an employer and any of 
his employees having the formal approval of 
the majority of his employees in a collective 
bargaining unit covering the right or process 
of details of collective bargaining or the 
designation of representatives." The defini
tion is ambiguous and subject to an interpre
tation that a "controversy" may not be a 
"labor dispute" unless it is between parties 
who stand in an employer-employee relation
ship and it has received the "formal" ap
proval of a majority of the employees in a 
collective bargaining unit. Such an interpre
tation could impair the authority of the Ha-

waii Employment Relations Board to inter
vene .in labor disputes where its presence 
could have a salutary effect. 

The proposed re-definition of the term fol
lows the definition used in the National La
bor Relations Act and in Chapter 380 of 
Hawaii Revised Statutes, the Little Norris
La Guardia Act, and would encompass "any 
controversy concerning the association or 
representation of persons in negotiating, 
fixing, ascertaining, changing, or seeking to 
arrange terms or conditions of employment, 
regardless of whether the disputants stand in 
the proximate relation of employer and em
ployee." 

The proposed meaning for "labor dispute" 
expands its scope to include "any contro
versy ... regardless of whether the disputants 
stand in the proximate relation of employer 
and employee." It also removes the patent 
ambiguity resulting from the present require
ment that a controversy must have the for
mal approval of a majority of the employees 
in a collective bargaining unit. The Hawaii 
Employment Relations Board supports the 
passage of this bill as it would remove the 
possible doubt about its authority to assist 
parties in the resolution of any labor dispute 
within its jurisdiction. 

Your Committee on Labor is in accord 
with the intent and purpose of H.B. No. 170 
and recommends its passage on second read
ing and that it be referred to your Committee 
on Judiciary for further consideration. 

Signed by all members of the Committee. 

SCRep. 269 Labor on H.B. No. 551 

The purpose of this bill is to amend the 
Hawaii Employment Security Law in several 
respects to make it conform to new federal 
standards for state unemployment compen
sation laws enacted in P. L. 91-373, popularly 
known as the "Employment Security 
Amendments of 1970". Conformity with fed
eral standards is required as a condition for 
allowance of credit for contributions to the 
unemployment compensation trust fund 
made by Hawaii employers against payments 
which would otherwise be required of them 
under the Federal Unemployment Tax Act. 
While the proposed amendments to Chapter 
383 appear numerous, most of them are tech
nical amendments to the wording of the law. 
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The major amendments cover the follow
ing matters: 

1. Coverage under Hawaii law for Ameri
can citizens performing services for Ameri
can employers outside of the United States. 

P. L. 91-373 will require our law to afford 
coverage commencing in 1972 for services 
performed by an American citizen for 
American employers outside of the United 
States. The Hawaii law presently covers an 
employee working overseas only if he has 
previously performed service in Hawaii and 
the overseas service represents a continuation 
of the Hawaii employment. This bill proposes 
to cover all American citizens employed 
abroad by employers registered in Hawaii. 
The expanded coverage will affect approxi
mately 1500 workers not presently covered. 

2. Coverage for certain agricultural pro
cessing. 

P. L. 91-373 redefined "agricultural labor" 
and thereby expanded the coverage of 
agricultural workers. The Hawaii law now 
provides coverage for most agricultural 
workers and the proposed redefinition of 
"agriculturai labor" to make it conform to 
the new federal law will affect a relatively 
small number of employees. The proposed 
redefinition will make services performed for 
poultry hatcheries not on a farm and services 
performed in the raising of mushrooms sub
ject to coverage under the Hawaii law from 
1972. 

3. Denial of Benefits During Specified Peri
ods of Service Performed for Educational In
stitutions. 

P. L. 91-373 provides that benefits should 
not be payable to individuals employed by 
institutions of higher education in instruc
tional, research, or principal administrative 
capacities during certain periods. The provi
sion is intended to protect the institutions 
from benefit claims during vacation, semes
ter-break, or sabbatical leave periods where 
individuals are paid by but do not perform 
services for the institutions. The proposal for 
amendment is to adopt the federal standards 
covering non-payment of benefits and to ex
tend them to all educational institutions 
rather than to institutions of higher learning 
only. 

4. Self-Financing Option For Non-Profit 
Organizations. 

P. L. 91-373 requires states to allow non
profit organizations described in Section 
S0l(c) (3) of the Internal Revenue Code 
(educational, religious, or charitable orga
nizations) to meet their obligations for ben
efits on a self-financing reimbursable basis 
rather than through the customary method 
of making regular contributions to the unem
ployment compensation trust fund based 
upon their prior benefit experience. This bill 
proposes to provide non-profit organizations 
such an option to meet benefit obligations by 
reimbursing the trust fund for benefits paid 
on the basis of service with them. 

S. Taxable Wage Base. 

P. L. 91-373 has rai~ed annual wages sub
ject to the Federal Unemployment Tax Act 
from the present $3,600 per employee to $4,-
200 beginning with the 1972 calendar year. 
This means that the Hawaii law must have a 
taxable wage base of at least $4,200. The Ha
waii law presently has a flexible tax base com
puted at 90% of the state's average annual 
wages paid by covered employers which pres
ently provides a taxable base substantially 
higher than $4,200, the annual wage now be
ing approximately $6,000. There is a remote 
possibility, however, that a drastic reduction 
in Hawaii wages could result in average an
nual wages below $4,200 and make the Ha
waii law non-conforming in this respect. The 
bill proposes to meet this possibility by set
ting the Hawaii taxable wage base in an 
amount at least at the Federal base. 

6. Wage Combining. 

P. L. 91-373 requires state participation in 
a wage-combining plan approved by the 
Secretary of Labor which would make it pos
sible for people who move from one state to 
another to be eligible for benefits based upon 
work in two or more states. This bill proposes 
to amend Hawaii law to permit state partici
pation in such a wage-combining plan with 
other states. 

7. Extended Benefits Plan. 

Title II of the "Employment Security 
Amendments of 1970" establishes a perma
nent benefits plan providing for the extension 
of the duration of an individual's benefits 
beyond the normal period specified in state 
laws during periods of high unemployment. 
Hawaii law now provides 26 weeks of benefits 
for a claimant. The new federal law would 
extend the benefit period for 13 more weeks 
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when certain selected national and state in
dicators of high unemployment are present. 
While Hawaii already has an extended ben
efit plan under Chapter 385 of Hawaii Re
vised Statutes, it does not conform in all 
respects to the new federal program and 
legislation to bring the plan into conformity 
is required. This bill proposes to enact the 
necessary provisions in Chapter 383 and an
other bill, H. B. No. 397, proposes the repeal 
of the extended benefits provisions of Chap
ter 385. 

The bill also proposes that the 50% por
tion of extended benefits chargeable against 
the state under federal law not be charged 
against the accounts of individual employers. 
Responsibility for these extraordinary ben
efits during high unemployment periods 
should be borne by all employers subject to 
the Hawaii law as the responsibility for an 
individual's unemployment during such peri
ods can hardly be ascribed to an individual 
employer. 

It is imperative the foregoing amendments 
be adopted prior to the beginning of the 1972 
calendar year because of the requirement of 
conformity with federal law as a condition 
for Hawaii employers to receive credit for 
contributions made under the Hawaii unem
ployment compensation law against pay
ments which might be otherwise due under 
the Federal Unemployment Tax Act. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 551 and 
recommends its passage on second reading 
and that it be referred to your Committee on 
Judiciary for further consideration. 

Signed by all members of the Committee. 

SCRep. 270 Finance ori S.B. No. 2 

The purposes of this bill are to appropriate 
funds for general improvement projects for 
the fiscal biennium 1971-1973, and to author
ize the issuance of bonds. 

Your Committee, by amendment hereto, 
has caused the bill to exactly conform with 
H. B. No. 4, H. D. 2, similarly entitled, upon 
which, by Stand. Com. Rep. No. 229, we 
reported, in relevant part, as follows: 

"Consonant with the provisions of Act 
185, S.L.H. 1970, your Committee has un
dertaken to consider the State's long-range 
plans, including the proposed objectives 

and policies, the six-year State program 
and financial plan and the budget, and 
revenue proposals recommended by the 
governor and alternatives thereto. Mea
sured against the diversity of other bills, 
resolutions and matters relating to reve
nues and proposed expenditures, we have 
formulated recommendations respecting 
the adoption of programs and the appro
priation of moneys to implement them, 
which have been submitted for legislative 
action as H.B. No. 2, H. D. 2, the General 
Appropriations Act. In consideration of 
the improvement projects therein, the 
capital investment expenditures proposed 
therefor, and other reasonably foreseeable 
legislative achievements, your Committee 
has concluded that the projects herein con
tained are essential to complete and com
prehensive implementation of State 
programs. 

"The appropriations and authorization 
recommended include the costs of land 
purchase, plans, site preparation improve
ments to land, construction and necessary 
equipment. Upon their implementation or 
programming for implementation, these 
general public improvements shall be in
cluded in the six-year program and finan
cial plan encompassing all State programs 
in accordance with and in the same man
ner provided under section 9 of Act 185. 

"Each of the various improvements can
not be detailed hereat. However, it should 
be noted that each is conceived to comple
ment those heretofore commended, as 
aforesaid." 

Your Committee on Finance, is in accord 
with the intent and purpose of S. B. No. 2, 
S. D. 2, as amended herein, and recommends 
that it pass second reading in the form at
tached hereto as S, B. No. 2, S. D. 2, H. D. 
1, and be placed on the calendar for third 
reading. 

Signed by all. members of the Committee. 

SCRep. 271 Legislative Management In
forming the House . that House Resolution 
Nos. 298 to 301, House Concurrent Resolu
tion Nos. 78 to 80, and Standing Committee 
Report Nos. 272 to 298, have been printed 
and distributed. 

Signed by all members of the Committee. 
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SCRep. 272 Higher Education on H.C.R. 
No. 50 

The purpose of this concurrent resolution 
is to request the Legislative Auditor to con
duct a study of alternative methods of financ
ing higher education and to submit a report 
to the 1973 Regular Session of the Legisla
ture. In assessing future budgetary require
ments for higher education, it is obvious that 
the cost will rise mainly because an increas
ing proportion of our high school graduates 
are enrolling in our institutions of higher 
learning. Hawaii is deeply committed to the 
importance of education, and if we are to 
maintain the quality of education, resources 
must grow in commensuration with enroll
ment increases. Therefore, it becomes neces
sary to look into better financing alternatives 
and a re-evaluation of the relative shares of 
cost borne by students, government, and pri
vate philanthropy. 

In its testimony before the Committee, the 
University of Hawaii stated that such a study 
is timely and that the Legislative Auditor is 
well qualified to conduct the study. 

Your Committee on Higher Education is 
in accord with the intent and purpose of H. 
C. R. No. 50 and recommends its referral to 
the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 273 Economic Development on 
H.R. No. 25 

The purpose of this Resolution, as 
amended herein, is to request the University 
of Hawaii Economic Research Center to con
duct a study of freight rates, marine insur
ance, container requirements, harbor 
facilities and shipping schedules with a view 
toward reducing the cost of shipping produce 
from the neighbor islands to Oahu. 

As originally worded, this Resolution re
quests the Department of Taxation to carry 
out the intent of this Resolution. The Depart
ment of Taxation informs your Committee 
thatit does ho.t have the data and informa
tion available within the Department to con
duct such a study and that the proposed 
study could be made by the Economic Re
search Center at the University of Hawaii as 
a research project by graduate students or 
other researchers. 

As originally worded, this Resolution 
states that the cost of shipping produce from 
the neighbor islands to Oahu is more than the 
cost of produce coming from the mainland. 
The Department of Agriculture informs your 
Committee that, in actuality, the cost of ship
ping produce from the neighbor islands to 
Oahu is less and that local shipping rates are 
about one-fifth lower than comparable main
land rates. The Department, however, feels 
that a study of local freight rates is in order 
and may prove helpful in resolving the 
present shipping problems. 

Accordingly, your Committee has 
amended this Resolution to request the Eco
nomic Research Center of the University of 
Hawaii to conduct a study of freight rates, 
marine insurance, container requirements, 
harbor facilities and shipping schedules. 

Your Committee concurs with the purpose 
of H. R. No. 25, as amended herein, and 
recommends its referral to the Committee on 
Finance in the form attached hereto as H. R. 
No. 25, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 274 Economic Development on 
H.B. No. 94 

The purpose of this resolution is to request 
the Department of Planning and Economic 
Development to conduct a study to deter
mine whether maximum utilization of local 
agricultural products is being made by indus
try, including hotels, and state and county 
governments and to investigate and develop 
programs and other courses of action to im
prove and increase the utilization of local 
agricultural products. 

No research has been carried on regarding 
the maximum utilization of locally produced 
agricultural products through local industry 
and government agencies, although utiliza
tion on various levels of local and mainland 
markets of individual locally produced items 
had been carried on. The Department of 
Agriculture, the University of Hawaii Col
lege of Tropical Agriculture, and the Depart
ment of Planning and Economic 
Development are in full support of this reso
lution and feel that the findings of the 
proposed study would be most worth while in 
pinpointing local utilization. 

Your Committee recommends the follow
ing amendments to H. R. No. 94: 
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1. On line 7 of the first resolve clause, be
tween the words "local" and "agricultural," 
add the words "fresh and processed." 

2. On line 7 of the first resolve clause, be
tween the words "industry" and "and," add 
a coma and the words "including hotels." 

3. On line 10 of the first resolve clause, 
delete the word "programs" and substitute 
therefor the word "products." 

Your Committee concurs with the purpose 
of H. R. No. 94, as amended herein, and 
recommends its referral to the Committee on 
Finapce in the form attached hereto as H. R. 
No. 94, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 275Transportation on H.B. No. 619 

The purpose of this bill is to establish a 
more equitable means of earmarking taxes 
collected on fuel used by small boats. 

Section 248-8, Hawaii Revised Statutes, re
quires all taxes collected from the sale of 
liquid fuel for use by small boats shall be 
deposited into the small boat harbor mainte
nance fund. Taxes collected from the sale of 
liquid fuel used in motor vehicles are depos
ited in the state and county highway funds. 

Under present procedures only taxes col
lected from fuel sold at marine stations are 
deposited into the small boat maintenance 
fund. Since large portions of the fuel used in 
small boats are purchased at motor vehicle 
service stations, taxes which should be depos
ited in the small boat fund are diverted into 
the highway funds. 

This bill will not increase the total taxes 
collected, but will permit the director of 
transportation to establish a formula that will 
equitably set the percentage of total taxes 
which should be deposited in the small boat 
maintenance fund. From a budgetary stand
point, the reallocation of the taxes to boating 
purposes will more clearly reflect the tax con
tributions of the many small boat owners to
wards the state's program for small boat 
facilities. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 619 and 
recommends its referral to your Committee 
on Finance. 

Signed by all members of the Committee. 

SCRep. 276 Transportation on H.B. No. 620 

The purpose of this bill is to clearly define 
the duty of the Department of Transporta
tion under Section 266-17, Hawaii Revised 
Statutes, which provides that rates charged at 
small boat harbors shall be based on expenses 
of operation and maintenance and the cost to 
the state of the improvements used. 

It is questionable whether the statute in
tended the small boat harbor users to pay for 
improvements such as breakwaters, entrance 
channels and aids to navigation designed to 
provide for the general protection and safety 
of all crafts and the public. The federal gov
ernment accepts responsibility jointly with 
the state for. the construction and mainte
nance of those facilities and the bill catego
rizes such improvements as a state 
responsibility. As amended, Section 266-17 
requires the Department to fix harbor fees 
so they will be based on operational costs 
and improvements provided primarily for 
the users ' comfort and convenience such as 
boating areas, related facilities , local ac
cess, channels and on-shore facilities neces
sary to insure a complete small boat harbor. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 620 and 
recommends its referral to your Committee 
on Finance. 

Signed by all members of the Committee. 

SCRep. 277 (Majority) Public Employment 
on H.B. No. 241 

The purpose of this bill is to provide that 
the Public Employees Health Fund may be 
used to finance the State's contribution to the 
dental benefits plan for employee-beneficiar
ies and dependent-beneficiaries. Under the 
present law the fund can be used to finance 
the State's contribution for the dental ben
efits plan for children under the age of 19 
only. Your Committee feels that the dental 
coverage should be extended to protect the 
actual employee and _his spouse. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 241 and 
recommends its referral to the Joint Select 
Committee of Kauai, Maui, Oahu, and Ha
waii Representatives. 
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Signed by all members of the Commit
tee. Rep. Devereux did not concur. 

SCRep. 278 Public Employment on H.B. 
No. 766 

The purpose of this bill is to include limit
ed-term employees in the State's medical in
surance plan. A limited-term employee is an 
employee who has been hired for less than 
twelve months. These employees are pres
ently not covered by the State's medical in
surance plan. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 766 and 
recommends its referral to the Joint Select 
Committee of Kauai, Maui, Oahu, and Ha
waii Representatives. 

Signed by all members of the Committee. 

SCRep. 279 Public Employment on H.B. 
No. 750 

The purpose of this bill is to amend Chap
ter 212 of Hawaii Revised Statues, as 
amended, by adding a new section designed 
to grant civil service status to permanent em
ployees currently not in civil service and who 
are currently employed by the State to oper
ate and maintain the foreign trade zone. 
These employees would be granted civil ser
vice status without examination and be ac
corded all the rights, benefits, and privileges 
attributable thereto, retroactive to the date of 
his original exempt appointment. 

The testimony on this bill indicated that 
the present employees have been with the 
program during its period of initial develop
ment and subsequent growth. These em
ployees have acquired full working 
knowledge of the program. Accordingly, 
they should be rewarded with some measure 
of security in employment. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 750 and 
recommends that it pass second reading and 
be referred to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 280 Select Committee on Oahu 
Representatives on H.B. No. 772 

The purpose as stated in the bill is to en
able the State to begin planning for the future 
use of the present Honolulu Stadium site by 

assisting the University of Hawaii in purchas
ing the interest of the private stockholders of 
the Honolulu Stadium. 

It is generally recognized that the Manoa 
campus of the University and indeed the Uni
versity statewide system suffers from what 
has been diagnosed as an acute shortage of 
land. The Honolulu Stadium, already under 
approximately 70% University ownership, 
offers to the state a strategically located par
cel of land, for a cost of only 30% of the 
stadium's value. 

This needed land is strategically located 
near the Manoa campus; and with the advent 
of a campus transportation system, could be 
brought in closer to the campus in terms of 
an area for expanded University facilities. 
Your Committee feels that whatever the final 
usage of the land, the need for the land by the 
University is great. By providing funds for 
the purchase of the interest of the private 
stockholders of the Honolulu Stadium, much 
needed land could be acquired for the Uni
versity at a fraction of its value. 

You Committee is in accord with the in
tent and purpose of H. B. No. 772 and 
recommends that it pass second reading and 
be referred to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 281 Labor on H.B. No. 429 

The purpose of this bill is to enact a union 
label law for the State of Hawaii. 

Labor organizations, especially in the 
printing and garment industries, have 
adopted union labels which are printed on or 
attached to the products of the labor of their 
members. These devices serve to inform con
sumers that such products have been printed 
or manufactured in establishments where the 
employees are union members. They also 
serve to inform the public that the products 
have been printed or manufactured under ac
ceptable working conditions. 

Most states have enacted laws which spe
cifically provide for the registration of union 
labels and the imposition of penalties for 
their misuse by unauthorized persons. Ha
waii does not presently have such a statute. 
While the director of regulatory agencies has 
informed your Committee that some labor 
organizations in Hawaii have registered their 
labels under Chapter 482, the trademark law, 



824 HOUSE JOURNAL-STANDING COMMITTEE REPORTS 

said chapter is intended for the protection of 
trademarks. By definition, a trademark is de
signed for the exclusive use of the manufac
turer and is "to indicate the name of the 
manufacturer, the contents of the packages, 
the quality of the goods or directions for 
use." A union label, on the other hand, serves 
to inform the public of the fact that certain 
articles are the products of the labor of union 
members. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 429 and 
recommends its passage on second reading 
and that it be referred to your Committee on 
Judiciary for further consideration. 

Signed by all members of the Committee. 

SCRep. 282 Public Health, Youth and Gen
eral Welfare on H.R. No. 102 

The purpose of this Resolution is to re
quest the Commission on Aging to sponsor 
a yearly Senior Citizen Fair to be-held first 
on Oahu and eventually to encompass the 
neighbor islands. Your Committee finds 
that such a fair will provide a means through 
which senior citizens can express their 
creativity, associate with others, and be 
recognized. A fair will also serve to educate 
the public in showing the area of interest of 
the senior citizens and give some insight into 
their problems. 

In testifying before your Committee, Mr. 
Charles Amor, Executive Director of the Ha
waii State Senior Center, estimated there are 
5,000 persons over 50 in organized senior 
citizen groups. He stated that a fair will 
project a positive image of the older person, 
his usefulness in the community and his 
capacity and desire to remain a vital force in 
the community. The Hawaii State Senior 
Center is planning a limited area-wide cele
bration and would like to see an island-wide 
fair to attract all segments of the population. 
Mrs. Harlan Benner, chairman of the Com
mission on Aging, also testified in support of 
the resolution. 

Your Committee on Public Health, Youth 
and General Welfare concurs with the pur
pose of H. R. No. 102 and recommends its 
referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 283 Public Health, Youth and Gen
eral Welfare on H.R. No. 207 

The purpose of this House Resolution is to 
request the department of planning and eco
nomic development and the several counties 
of the State to conduct a study on the meth
ods of recycling wastes, including problems 
in the field, alternative solutions, and recom
mendations for action. These agencies are 
further requested to prepare a report for the 
Legislature on their study and submit a re
port for the Legislature twenty days prior to 
the convening of the Regular Session of 1972. 

Your Committee on Public Health, Youth 
and General Welfare concurs with the intent 
and purpose of H. R. No. 207 and recom
mends its referral to the Joint Select Commit
tee of Kauai, Maui, Oahu and Hawaii 
Representatives. 

Signed by all members of the Committee. 

SCRep. 284 Public Health , Youth and Gen
eral Welfare on H.C.R. No. 8 

The purpose of this Concurrent Resolution 
is to request the establishment of an educa
tional program to inform the public of non
pollutant consumer products and practices in 
order that the State of Hawaii may safeguard 
the quality of its environment. 

Your Committee concurs with the intent 
and purpose of H. C. R. No. 8 and recom
mends its referral to your Committee on 
Higher Education. 

Signed by all members of the Committee. 

SCRep. 285 Public Health, Youth and Gen
eral Welfare on S.B. No. 11 

The purpose of this bill is to eliminate the 
requirement for a hearing pursuant to an al
leged violation of department of health air 
pollution regulations. 

Your Committee feels that this change 
would simplify and expedite the enforcement 
procedure for violations of departmental air 
pollution rules and regulation's, and would 
allow the department to order the violator to 
take the necessary corrective measures 
within a reasonable time, without the notices, 
progress reports, and time loss incumbent 
with the necessity of a hearing. If the neces
sary corrective measures are not taken by the 
violator, the department may then institute 
legal proceedings. 
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Your Committee has amended this bill in 
form only to conform to the requirements set 
forth in the Official Rules of The House of 
Representatives, 1971, Rule No. 24(2). The 
substance of the bill has not been amended. 

Your Committee on Public Health, Youth 
and General Welfare is in accord with the 
intent and purpose of S. B. No. 11, S. D. 1, 
as amended herein, and recommends its pas
sage on Second Reading in the form attached 
hereto as S. B. No. 11, S. D. 1, H. D. 1, and 
its referral to the Committee on Judiciary. 

Signed by all members of the Committee 
except Rep. O'Connor. 

SCRep. 286 Public Health, Youth and Gen
eral Welfare on H.B. No. 790 

The purpose of this bill is to appropriate 
the sum of $50,000 to the Hawaii Office of 
Economic Opportunity for grants-in-aid to 
youth initiated and operated enterprises. 

Mr. Dennis Sakaguchi, Youth Coordina
tor of the Hawaii Office of Economic Oppor
tunity, testified in support of this program to 
be called the Youth Development Program 
to give young people of the disadvantaged 
community an opportunity to deal in a rele
vant manner with government and private 
enterprise. 

Your Committee, upon consideration of 
this bill, recommends the following amend
ment: that any person applying for a grant 
shall raise a matching sum from private in
dustry. 

Your Committee on Public Health, Youth 
and General Welfare is in accord with the 
intent and purpose of H. B. No. 790, as 
amended herein, and recommends its passage 
on second reading and its referral to the 
Committee on Finance in the form attached 
hereto as H. B. No. 790, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 287 Public Health, Youth and Gen
eral Welfare on H.B. No. 1231 

The purpose of the Bill is to amend Section 
346-1 of the Hawaii Revised Statutes to ex
plicitly include the diagnosis, care, treatment 
and rehabilitation of mentally ill persons 
within the meaning of "medical care" for the 
purpose of receiving grants-in-aid or outright 
grants as permissible under Title XIX of the 

federal Social Security Act and federal rules 
and regulations relating thereto. 

In his written testimony to the Committee, 
Mr. Myron Thompson, Director of the De
partment of Social Services and Housing, 
states that the Department of Health, Educa
tion and Welfare Program regulations gov
erning State Plans for Medicaid provide that 
medical care and related services cannot be 
denied to eligible persons on the basis of diag
nostic classification ( e.g. psychiatric disor
ders). In recognition of this provision, the 
Department has requested funds in the 1971-
1973 Budget for payments to cover psychia
tric treatment, both at the in-patient and 
out-patient levels. 

Your Committee on Public Health, Youth 
and General Welfare is in accord with the 
intent and purpose of H. B. No. 1231 and 
recommends its passage on Second Reading 
and its referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 288 Agriculture on H.B. No. 966 

The purpose of this bill is to include the 
Farm Credit Banks of Berkeley within the 
provisions of Section 171-36 of the Hawaii 
Revised Statutes. The Farm Credit Banks of 
Berkeley include the Federal Land Bank of 
Berkeley which is presently in operation in 
Hawaii. The Federal Intermediate Credit 
Bank of Berkeley and the Berkeley Bank for 
Cooperatives are in the process of establish
ing operations in Hawaii. 

Much of the farm land in Hawaii is lease
hold and the Federal Land Bank is not now 
lending money on State leaseholds because 
the leasehold interest reverts to the State if 
the lessee defaults. Section 171-36 al_lows spe
cial provisions for modification of State lease
holds for mortgage lending. A change in this 
section listing the three banks, along with 
other Federal lending agencies such as the 
Federal Housing Administration, Federal 
National Mortgage Association, Veterans 
Administration, Small Business Administra
tion and Farmers Home Administration, will 
allow the Land Bank to make loans to farm
ers who have fee simple land in conjunction 
with State leases. The bank will view the en
tire farm as a unit thereby allowing their ap
praisal to include the leasehold interest. 

The State will benefit by decreasing the 
demand on State funds through the Farm 
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Loan Program, permitting State farm loan 
activities to concentrate on areas not cur
rently serviced. This change in the Hawaii 
Revised Statutes will also enlarge the bor
rowing base for farm operators in Hawaii. 

To achieve conformity within the bill; your 
Committee recommends the following 
amendments: 

1. The word "Federal" be inserted between 
the words "other" and "mortgage" on the 
last line of page 4. 

2. After "Veterans Administration" add
ing on "the Federal Land Bank of Berkeley, 
the Federal Intermediate Credit Bank of 
Berkeley, the Berkeley Bank for Coopera
tives, or any other Federal mortgage lending 
agency qualified to do business in Hawaii." 

By specifying "other Federal mortgage 
lending agency," the bill makes it clear that 
local Federally chartered banks are not in
cluded. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 966, as 
amended herein, and recommends its passage 
on Second Reading and its referral to the 
Committee on Lands in the form attached 
hereto as H. B; No. 966, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 289 Agriculture on H.B. No. 1327 

The purpose of this bill is to provide that 
no producer or producer-distributor shall 
have a milk quota exceeding 20% of the total 
quota in the State or in any milk shed. How
ever, producers or producer-distributors 
whose quota exceeds 20% on the effective 
date of this Act may maintain that quota. 

Under present law the twenty per cent re
striction only affects milk production in the 
Honolulu milk shed on Oahu. 

The State wide imposition of this 20% 
quota restriction · is to prevent monopolistic 
control of milk quotas within a given milk 
shed. Certain producers or producer-dis
tributors now operating in the counties of 
Hawaii, Kauai and Maui, where milk control 
may be established in the near future, possess 
and produce more than 20% of the milk 

volume. This bill permits them to retain their 
existing quota production rather than suffer 
a cutback. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 1327 and 
recommends its passage on. Second Reading 
and its referral to the Committee on Judici
ary. 

Signed by all members of the Committee. 

SCRep. 290 Public Employment on H.B. 
No. 236 

The purpose of this bill is grant a leave of 
absence without · pay to any officer or em
ployee of the State or any other subdivision 
who wins election to a public office. 

The bill provides that the vacancy created 
by the election of the employee would be 
filled by the appointment of a substitute. 
Consequently, when the term of office ex
pired the employee would be reinstated to the 
position or school he left and would be enti
tled to such compensation as he would have 
had had he remained in service of the State 
or subdivision. Your Committee • feels that, 
where the employee remains in public office 
for several years, considering the individual 
who fills the vacancy as a substitute is unreal
istic and unreasonable. When the employee 
leaves his position, the resulting vacancy 
should be filled as though the employee had 
resigned. Consequently, your Committee has 
amended the bill by deleting the provision 
that "the vacancy resulting from his election 
shall be filled by the appointment of a substi
tute for a period not to exceed the duration 
of his leave of absence." 

Your Committee has also amended the last 
paragraph of Section 1 by deleting the words 
in line 3, "the position or the school" and 
adding the words "a position comparable to 
the one". This amendment was made to 
make· it clear that when the employee ended 
his term in office there would be no require
ment that he be reinstated to the exact posi
tion or the school that he left but would only 
be entitled to a position comparable to the 
one he held prior to his election. 

Your Committee has further amended the 
bill with the addition of a proviso that the 
employee would not be reinstated to a posi
tion comparable to the one he left if at the 
end of his term of office he had attained the 
age of fifty-five. This proviso was added be-
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cause the age of fifty-five is now the retire
ment age for officers and employees in the 
State government. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 236, as 
amended herein, and recommends its referral 
to the Committee on Judiciary in the form 
attached hereto as H. B. No. 236, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 291 Select Committee on Oahu 
Representatives on H.B. No. 705 

The purpose of the bill is to create a sepa
rate pay schedule for positions within the 
Honolulu Police Department. 

Your Committee is of the opinion that be
cause of differences in working conditions, 
complexity of duties performed, and the es
tablishment of higher educational standards 
as qualifications for positions with the 
Honolulu Police Department, a separate pay 
schedule for the Honolulu Police Depart
ment should be established. Because posi
tions in the Honolulu Police Department are 
unique within the State of Hawaii, the exist
ing pay schedule, which now applies gener
ally to all government employees, does not 
provide the flexibility needed to meet the 
needs of the Department. Consequently, 
your Committee feels that the Police Depart
ment of the City and County of Honolulu 
should be considered an entity separate from 
other police departments and other public 
safety agencies within the state. 

Your Committee has amended H. B. No. 
705 in several significant areas. Basically, 
these changes were made to expand the 
provisions of H. B. No. 705 to clarify the 
coverage and set out a compensation plan for 
the uniform police division. 

Your Committee has amended Section 1 of 
the bill to provide that Chapter 77 of the 
Hawaii Revised Statutes would be amended 
instead of Chapter 52. Chapter 52, Hawaii 
Revised Statutes, relates to police depart
ments; whereas, Chapter 77 covers the 
compensation laws. Therefore , it was felt 
that by amending Chapter 77 the compensa
tion laws would be located in one area of the 
Hawaii Revised Statutes. 

The amended bill provides that the 
monthly rates of pay for police officers would 
be determined by a separate salary schedule 

integrated at 5% intervals and would contain 
25 salary ranges, each salary range being 
comprised of five increment steps. The salary 
schedule contained in the house draft is that 
schedule which was presented to the Com
mittee by the Honolulu Police Department. 
Your Committee feels that the schedule is 
completely acceptable and agrees with its in
corporation in the House draft. 

Your Committee has further amended H. 
B. No. 705 to provide for a smooth change
over from the present salary schedule to the 
new salary schedule presented in this bill. 
These provisions include coverage of incum
bents who will be entitled to an increment or 
longevity step on January 1, 1972, the date 
your Committee feels. the salary schedule 
should be initially implemented. In addition, 
the bill specifically provides that conversion 
of compensation rates to the new police sal
ary schedule would be made without causing 
any loss or reduction in the compensation 
rates of incumbent officers and employees. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 705 as 
amended herein and recommends that it pass 
on second reading and be referred to the 
Committee on Finance in the form attached 
hereto as H. B. No. 705. H. D. 1. 

Signed by all members of the Committee. 

SCRep. 292 (Majority) Select Committee of 
Oahu Representatives on H.B. No. 796 

The purpose of the bill is to provide that 
members of the Honolulu Police Department 
be permitted to support, advocate, or aid in 
the election of any candidate for public office. 

Testimony on this bill came from several 
individuals including members of the 
Honolulu Police Department. It was their 
belief, a belief fully concurred in by your 
Committee, that such legislation would re
sult in members of the Department becoming 
involved in partisan politics to such an extent 
that their political activities could well be 
detrimental to the performance of their du
ties. Such political activity on the part of po
lice personnel could also produce 
divisiveness within the Department and 
could result in friction and animosity among 
members of the Department of different 
political viewpoints. 

On the other hand, members of the Police 
Department should not be prevented from 
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participating in political act1V1t1es if they 
themselves are candidates for political office. 
Your Committee could find no valid reason 
why a person should be prevented from be
coming a candidate for political office simply 
because he is a member of a Police Depart
ment. Consequently, your Committee has 
amended H. B. No. 796 by providing that no 
member of any Police Department would be 
able to participate in the election of any can
didate for public office except where that 
member of the Police Department is himself 
a candidate for public office. The amended 
bill would provide that when a member of the 
Police Department became a candidate for 
office, he would be required to take a leave of 
absence without pay beginning with the date 
that .he declared himself a candidate up until 
the election. If a candidate is unsuccessful in 
the election for public office, he would then 
be allowed to return to his former position 
without any loss of seniority or other benefits. 
On the other hand, if the candidate is suc
cessful and is elected to office, he would be 
required to resign from the Department. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 796 as 
amended herein and recommends its passage 
on second reading and its referral to the 
Committee on Judiciary in the form attached 
hereto as H. B. No. 796, H. D. 1. 

Signed by all members of the Commit
tee. Representative Devereux did not con
cur. 

SCRep. 293 Joint Select Committees of 
Kauai, Maui, Oahu and Hawaii Represen
tatives H.B. No. 634 

The purpose of this bill is to extend the 
Milk Contr<?l Act to ~nclude all the counties 
within the State of Hawaii which would sta
bilize prices through regulation and controls 
in the areas of minimum prices paid to pro
ducers and the establishment of milk quotas. 
It amends Section 157, Hawaii Revised Stat
utes by redefining terms, revising language 
and other changes for clarification. · 

Your Committee concurs with the findings 
and amendments of your Committee on 
Agriculture as stated in Standing Committee 
Report No. 103 relating to H.B. No. 634, H. 
D.1. 

Your Joint Select Committee of Kauai, 
Maui, Oahu and Hawaii Representatives is in 

accord with the intent and purpose of H. B. 
No. 634, H. D. 1 and recommends its passage 
on third reading. 

Signed by all members of the Committee. 

SCRep. 294 Judiciary on S.B. No. 472 

The purpose of this bill is to change the 
residency requirement of a person applying 
for a real estate license in this State. 

The present law imposes a two year resi
dency requirement on any person applying 
for a real estate license. This bill changes this 
requirement to one year. This bill further re
quires that a person be of the age of majority, 
rather than an arbitrary 20 years of age, 
before a license may be issued to him. 

Your Committee on Judiciary is in accord 
with the intent and purpose of S. B. No. 472, 
S. D. 1 and recommends its passage on Sec
ond Reading and placed on the calendar for 
Third Reading. 

Signed by all members of the Committee. 

SCRep. 295 Agriculture on H.R. No. 259 

The purpose of this resolution is to have 
the Department of Agriculture, in coopera
tion with the Farm Bureau, conduct a study 
on inspection fees for agricultural commodi
ties. 

Fees are presently being assessed by the 
Department of Agriculture for inspection of 
various agricultural commodities. A close 
look at the impact these inspection fees have 
on the farmers has never been taken. For this 
reason, it is requested that the Department of 
Agriculture, with the cooperation of the 
Farm Bureau, who will be representing the 
farming segment of the industry, discuss and 
reassess these inspection fees and consider 
this possibility of reducing or dispensing with 
such fees. 

Your Committee concurs with the purpose 
of H. R. No. 259 and recommends its adop
tion. 

Signed by all members of the Committee. 

SCRep. 296 Higher Education on H.R. No. 
23 

The purpose of this resolution is to request 
the University of Hawaii, in cooperation with 
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the Department of Agriculture to conduct a 
study on the uses of sugar and pineapple 
waste products as feed for the animal indus
try. Your Committee heard testimonies that 
work is being done in this area, but more can 
be accomplished. Present efforts are being di
rected to develop economically feasible pro
cesses for modifying high-fiber feedstuffs to 
improve digestibility and produce high en
ergy feed. The passage of this resolution will 
serve to accelerate these efforts. It will indi
cate public recognition of the value of such 
research and an endorsement that it should 
be expanded and continued. It could also 
help to gain Federal financial support for re
search in these areas. 

Your Committee became aware that there 
is need for research to go a step further. That 
is, to delve into the question of what to do 
about the agricultural waste product after it 
has been digested by the animals. The animal 
industry is still plagued with disposal prob
lems. Therefore, we amended the BE IT RE
SOLVED clause by adding after the last 
word and "animal waste products." 

Your Committee on Higher Education is 
in accord with the intent and purpose of H. 
R. No 23 as amended herein and recom
mends its adoption in the form attached 
hereto as H. R. No. 23, H. D. 1. 

Signed by all members of the Committee. 

SCRep. 297 Higher Education on H.R. No. 
225 

The purpose of this resolution is to request 
the College of Tropical Agriculture, Univer
sity of Hawaii to assist the macadamia nut 
growers in the Kona area who are faced with 
the problem of crop damage by wild pigs. 
The Kona area produces about 17 percent of 
the macadamia in Hawaii and it is estimateu 
that animal damages caused by the pigs run 
about $50,()(X) annually. Numerous attempts 
such as fencing, trapping and hunting have 
been tried but without satisfactory results. 
The College of Tropical Agriculture has 
dealt with these problems before and should 
be able to. advise better on improved meth0ds 
of control. The College is willing to assist, 
especially with an educational type of pro
gram. Your Committee was also apprised of 
the possibility that a rather massive program 
of eliminating wild pigs in order to eradicate 
brucellosis may be implemented in that area. 

Your Committee on Higher Education is 
in accord with the intent and purpose of H. 
R. No. 225 and recommends its adoption. 

Signed by all members of the Committee. 

SCRep. 298 Judiciary on H.B. No. 51 

The purpose of this bill is to require uni
form publication of rules which an; required 
to be filed in the Lt. Governor's office by 
State and County agencies. 

At present there is no uniform codification 
of the rules and regulations promulgated by 
the State and County agencies. Instead, such 
rules and regulations presently fill over 5,600 
pages, and increase at cl rate of approximately 
1,000 pages per legislative session. 

By requiring the uniform publication of 
these rules and regulations several advan
tages would be gained. Order would be 
created out of the presently diverse and nu
merous agency publications, and access to 
these rules by the public, the legislature, and 
the agencies would be facilitated. Moreover, 
by publishing the rules and regulations in this 
manner, cross-referencing with the statutes 
and continual supplementation would 
become feasible. 

Testimony by the Revisor of Statutes in
dicated that if this bill were enacted into law, 
a need for additional personnel to assist in the 
initial publication would arise. In addition, 
the Revisor of Statutes suggested leaving the 
frequency of publication to him, rather than 
to require a minimum quarterly publication, 
since these could be quarters when the num
ber of rules adopted would be so few that the 
cost of publishing a quarterly supplement 
would outweigh its benefits. Finally, the 
Revisor of Statutes recommended .a change 
of the language in the section relating to dis
tribution of the Code which seems to imply 
a free distribution of the rules. Since it may 
be difficult for the Revisor to estimate the 
sums necessary to cover the printing costs of 
these rules, it would be more expedient to 
require agencies and other persons requesting 
the rules to pay for them. 

Your Committee upon consideration of H. 
B. No. 51 and the testimony presented, 
recommends that it be amended as follows: 

1. Section of the bill relating to Publication 
of Rules to be amended by deleting the words 
"not less than quarterly", in paragraph 1. 
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2. Section of the bill relating to Distribu
tion of the Code be amended by deleting the 
second sentence and inserting the following 
sentence in its place: "Upon payment thereof, 
each agency shall be furnished as many addi
tional sets of rules as needed." 

3. A new sentence added to the present 
Section 5 of the bill to read as follows: 

"The Revisor of Statutes may appoint 
such temporary assistants as deemed 
necessary for the initial publication of the 
rules and regulations; such employees shall 
be exempt from chapters 76, 77, and 7~-1 
of the Hawaii Revised Statutes," 

Your Committee is in accord with the in
tent and purpose of H. B. No. 51, as 
amended herein, and recommends its passage 
on Second Reading in the form attached 
hereto as H. B. No. 51, H.D. 1 and its refer
ral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 299-71 Legislative Management In
forming the House that House Resolution 
Nos. 302 to 307, and Standing Committee 
Report Nos. 300 to 304, have been printed 
and distributed. 

Signed by all members of the Committee. 

SCRep. 300 Economic Development on 
H.B. No. 791 

The purpose of this bill is to make an ap
propriation to aid low-income groups in es
tablishing small economic enterprises. 

Testifying in favor of this bill, Andrew I. 
T. Chang, Director of the Hawaii Office of 
Economic Opportunity, stated that economic 
development programs are the most effective 
way of getting poor people out of the poverty 
cycle. This bill could provide financial assist
ance for the Community Action Programs, 
and particularly for projects such as opihi 
farming, cattle-hide tanning, neighborhood 
transportation cooperatives and pre-school 
cooperatives. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 791 and 
recommends its passage on second reading 
and its referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 301 Public Health, Youth and Gen
eral Welfare on H.R. No. 34 

The purpose of this resolution is to request 
the Department of Health to make a study of 
the health needs of the people of the leeward 
district and to provide recommendations for 
health programs and facilities to meet these 
needs. 

At present there is a maldistribution of 
health manpower throughout the State be
cause of a high concentration of health and 
hospital services in the city of Honolulu. 
Even when the concentration of population 
in Honolulu (56%) is taken into considera
tion, the number of physicians and dentists is 
maldistributed with approximately 75% of 
the physicians and dentists practicing in the 
city of Honolulu. It would be in the public 
interest to provide for readily accessible 
health manpower and facilities throughout 
Oahu and especially the leeward district. 

Your Committee on Public Health, Youth 
and General Welfare concurs with the pur
pose of H. R. No. 34 and recommends its 
referral to the Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 302 Public Institution on H.R. No. 
201 

The purpose of this resolution is to request 
the Department of Health and Department 
of Social Services and Housing to jointly con
duct a feasibility study on the alternate use of 
the present Kona Hospital as a domiciliary 
care facility upon the . completion of the new 
90-bed Kona Hospital. B<)th departments 
agree that there is an acute shortage of facili
ties for domiciliary care in the Kona District. 
The study would not require additional funds 
and is recommended by both agencies. 

Your Committee on Public Institutions 
concurs with the intent and purpose of H. R. 
No. 201 and recommends its referral to your 
Committee on Finance. 

Signed by all members of the Committee. 

SCRep. 303 Select Committee of Hawaii 
Representatives on H.B. No. 133J 

The purpose of this bill is to repeal the 
statutory provisions providing for the proce-
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dures and practices pertaining to purchases 
by the County of Hawaii. 

By effecting such repeal of Part 3, Chapter 
64 of the Hawaii Revised Statutes, the bill 
would allow the County of Hawaii to estab
lish its own purchasing procedures, this re
sult having been partially authorized by the 
Charter of the County of Hawaii. If such 
amendment is effected, purchasing proce
dures of the County of Hawaii can be set 
forth in an administrative manual or by rules 
and regulations or by ordinance. Your Com
mittee is of the opinion that the elimination 
of the present statutory provisions is justified 
and that the County should be permitted to 
term its own purchasing procedures within 
the context of other applicable constitutional 
and statutory provisions. 

Your Select Committee of Hawaii Repre
sentatives is in accord with the intent and 
purpose of H. B. No. 1331 and recommends 
its passage on second reading and that it be 
placed on the calendar for third reading. 

Signed by all members of the Committee. 

SCRep. 304 Select Committee of Kauai 
Representatives 

The purpose of this resolution is to create 
a situation whereby the population of sea
birds on Kaula Island will increase; seabirds 
are important to fishermen for locating fish 
schools and ocean current changes. 

Your Committee has amended this resolu
tion to provide for consistency of language. 

Your Select Committee of Kauai Repre
sentatives concurs with the intent and pur
pose of H. R. No. 163 in its amended form 
as H. R. No. 163, H.D. 1 and recommends 
its referral to your Committee on Lands. 

Signed by all members of the Committee. 

SCRep. 305 Finance on H.B. No. 611 

The purpose of this bill is to establish a 
revolving fund for the advance acquisition of 
real property for highway projects. 

The bill adds a new section to chapter 264 
(relating to highways), creating the "highway 
advance acquisition revolving fund" to be ad
ministered by the director of transportation, 
from which he is authorized to expend such 
sums as may be necessary (or available) when 

it is determined that any delay in acquisition 
of the property will increase the cost of the 
highway project, but appropriations other
wise are inadequate. 

In recent years, land values in Hawaii have 
risen sharply; and even now, land which will 
be required for future highways is being de
veloped by private interests in order to realize 
maximum return. Changes in use and zoning 
also often increase land values, thus adding 
to the cost of securing rights-of-way for new 
highways. According to the director of trans
portation, there have been occasions when 
the State was unable to purchase properties 
prior to implementation of higher use. There
after, prices rose; or if the development 
became too complex, the highway had to be 
realigned. 

The director of transportation also pointed 
out in testimony before your Committee that: 

"Advance acquisition is also desirable 
and essential to facilitate the orderly devel
opment of communities, enable private 
owners to plan their land uses and develop
ment consistent with the ultimate highway 
plan, provide extra time for negotiations 
which may eliminate costly condemnation 
proceedings and provide extra time for the 
owner to plan and construct his new facili
ties before he is forced to vacate his exist
ing establishment." 

Your Committee is satisfied, therefore, 
that the bill merits consideration. In order to 
achieve its purpose more effectively, how
ever, we have made and hereby recommend, 
with the concurrence of the director, the fol
lowing amendments: 

1. As introduced, the bill would have al
lowed the director to expend from the revolv
ing fund hereby created in advance of project 
authorization by the legislature otherwise re
quired under section 103-7 (relating to ex
penditure of public money) so long as the 
project is included in the State's six-year 
capital improvements program. As amended, 
it is required that the highway project have 
been previously authorized by the legislature 
in order that the director, subject to approval 
of the governor, may acquire the necessary 
real property, but for which the funds previ
ously authorized are inadequate. In effect, 
then, the project must have progressed to the 
point that the selected corridor and align
ment of the highway have been approved 
before the director may expend from the ad-
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vance acquisition revolving fund to obtain 
the property where delay would increase the 
cost thereof. 

2. As introduced, the director of transpor
tation, in order to secure moneys for the re
volving fund, may make loans from the State 
highway fund of such sums not otherwise 
appropriated or required to meet the obliga
tions of sections 248-9 (state highway fund) 
and 36-28 (transfers from state highway fund 
for central services expenses). As amended, 
these provisions are continued, but in antici
pation of limited available State highway 
funds, the director of finance is also author
ized to make loans from the general, speaial 
and revolving funds of the State (in excess of 
amounts necessary to meet immediate re
quirements) for deposit into the highway ad
vance acquisition revolving fund. 

3. Finally, with regard to the interest rate 
upon loans to the fund, your Committee, 
upon recommendation of the director of 
finance, substituted "not less than" in place 
of "not to exceed", referring to that which 
could have been realized had the funds been 
invested in time certificates of deposit. As 
amended, a minimum rather than a max
imum rate of interest is established as may be 
charged. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 611, 
as amended herein, and recommends that it 
pass second reading in the form attached 
hereto as H. B. No. 611, H. D. 1, and be 
placed on the calendar for third reading. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 306 Finance on H.B. No. 1194 

The purposes of this bill are to (1) amend 
previous authorizations for harbor capital 
improvement projects, which were to be 
financed out of harbor revenue bond funds 
under Act 38, Session Laws of Hawaii 1966, 
to provide that the governor may use moneys 
in the harbor special fund to finance those 
projects, and (2) amend item C-10 of section 
1 of Act 155, Session Laws of Hawaii 1969, 
relating to incremental acquisition of private 
properties and facilities, Honolulu Harbor, 
Oahu, to make the entire appropriation reim
bursable out of the harbor special fund. 

Act 38/1966 authorized the harbors divi
sion to finance $2,722,000 of capital improve-

ment projects by harbor revenue bonds. Of 
this amount $2,367,000 of revenue bonds 
were issued, leaving $355,000 of the author
ized revenue bonds unissued. Your Commit
tee is informed that revenues of the harbors 
division for the fiscal years 1969 and 1970 
exceeded prior estimates by $1,458,000 and 
$670,000, respectively. The increased reve
nues make it now possible to finance the re
maining $355,000 capital improvement 
projects authorized by the Act from the har
bor special fund in lieu of revenue bond 
financing. This bill proposes to amend sec
tion 5 of Act 38 to provide that the governor 
may use moneys in the harbor special fund to 
finance these projects, a provision not unlike 
that contained in capital improvements ap
propriation acts subsequent hereto. 

Act 155/1969 authorized the harbors divi
sion to pay $4,918,000 for the third incre
ment of the acquisition of Dillingham 
properties. Of this amount $2,459,000 was in 
reimbursable general obligation bonds and 
$2,459,000 was in non-reimbursable general 
obligation bonds. This bill proposes to con
vert the latter into reimbursable general obli
gation bonds with the debt service being paid 
out of the harbor special fund. In so doing, 
the debt service burden to the general fund is 
effectively reduced, and so also is the amount 
of bonds includable in the debt ceiling of the 
State. 

Your Committee has converted the bill to 
conform with House Rule 24(2). 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
1194, as amended herein, and recommends 
that it pass second reading in the form at
tached hereto as H. B. No. 1194, H. D. 1, 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 307 Finance on H.B. No. 1624 

The purpose of this bill is to assure ade
quate compensation to owners of real prop
erty for certain costs incidental to the 
acquisition thereof, not included as payment 
of "just compensation" under the present 
law, where said real property is for use in any 
project or program in which federal or feder
al-aid funds are used. 
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Title III of Public Law 91-646, cited as the 
"Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970" 
which was enacted by Congress and ap
proved on January 2, 1971, establishes uni
form and equitable land acquisition policies 
for federal and federally assisted programs. 
Section 305 of this law prohibits the head of 
a federal agency from approving any pro
gram or project or any grant to, or contract 
or agreement with, a state agency under 
which federal financial assistance will be 
available to pay all or part of the cost of any 
program or project which will result in the 
acquisition of real property unless he receives 
satisfactory assurance from such state agency 
that in acquiring the real property it will be 
guided by the land acquisition policies set 
forth in Public Law 91-646, and that prop
erty owners will be paid or reimbursed for 
necessary expenses incidental to transfer of 
title to the state and certain litigation ex
penses, not now payable under existing state 
laws. In the bill, these requirements are 
enumerated in sections 2 through 4; underly
ing policy provisions in real property acquisi
tion are enumerated in section 5. 

Because of the extent to which federal 
moneys are frequently involved in public im
provements, your Committee is convinced 
that this legislation is essential. For example, 
the major portion of the State's highway con
struction program is financed with federal 
assistance, the amount of federal-aid high
way funds apportioned to Hawaii for fiscal 
year 1971 coming to $58 million. We are in
formed by the director of transportation that 
failure to meet the legal requirements estab
lished by Public Law 91-646 will mean the 
non-approval of all new federal-aid highway 
projects. If this happens, the State's highway 
construction program will be seriously cur
tailed. On the other hand, enactment of this 
bill enables the department of transportation 
to comply with the requirements of Public 
Law 91-646 and allows it to proceed with the 
completion of the Interstate and Defense 
Highway System as well as other federally
aided highway construction projects which 
are badly needed to relieve the tremendous 
traffic congestion that exists today. 

Essentially, the bill provides for the follow
ing: Section 1: Application of the law, as 
aforesaid. Section 2: Acquisition, whether by 
purchase or condemnation, to include reim
bursement for (a) fees, taxes and similar ex
penses, (b) penalty costs upon encumbrances, 
and (c) pro rata portion of taxes. Section 3: 

Condemnation proceeding (1) in which judg
ment is against State, or (2) which is aban
doned, to include reimbursement for 
attorney, appraisal and engineering fees. Sec
tion 4: Inverse condemnation proceeding by 
owner, to include reimbursement as in sec
tion 3. Section 5: Acquisition to comply with 
policy provisions enumerated. 

Your Committee has amended the bill by 
including section headings throughout. It is 
also recommended that the phrase " the ow
ner's interest in" be deleted from the last sen
tence of paragraph 3 of section 5, relating to 
the fair market value of the property, the 
approved value of which shall be established 
and offered before negotiations. 

In addition to the principal purpose here
inabove stated - i.e., to comply with the 
federal law- your Committee is impressed, 
in reviewing the bill, that it will also encour
age and expedite the acquisition of real prop
erty by agreements with owners; avoid 
litigation and relieve congestion in the courts; 
assure consistent treatment for owners in the 
many projects or programs in which federal 
or federal-aid funds are used; and promote 
confidence in state land acquisition practices. 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 
1624, as amended herein, and recommends 
that it pass second reading in the form at
tached hereto as H. B. No. 1624, H. D. 1, 
and be placed on the calendar for third read
ing. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 308 Finance on H.B. No. 670 

The purpose of this bill is to provide for the 
reimbursement of certain losses suffered by 
employees of public institutions caused by 
patients or inmates thereat. 

As introduced, the bill provided for "re
placement or repair of any tool, automobile, 
uniform, or clothing . .. which was stolen or 
damaged." Your Committee on Public Insti
tutions, to which the bill was initially re
ferred, found that such employees "do indeed 
suffer many different types of personal prop
erty losses which . .. range from damages of 
a few dollars to total losses valued at many 
hundred dollars." Therefore, the scope of 
coverage was narrowed to include damage to 
"uniform or clothing worn on duty", only, 
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while "large losses and theft losses" were left 
to be considered under section 37-76, which 
provides the procedure for reimbursement of 
private claims by legislative appropriation. 

Your Committee on Finance, too, "agrees 
in principle with the purpose of the bill." We 
have, however, effected certain additional 
amendments thereto, as follows: 

1. In recommending retention of the nar
rowed scope of coverage for damage, only, 
and for uniforms and clothing, only, the title 
of the section was amended by substituting 
"uniform of institution employee" for "per
sonal property", and deleting the w.ord 
"loss" (resulting from theft) as more accu
rately descriptive of the content thereof. 

2. Because this measure is designed as an 
alternative to the usually involved procedure 
for securing legislative relief for claims, sec
tion 37-76, relating thereto, and any other 
law to the contrary notwithstanding, have 
been expressly excepted. 

3. As a check against possible abuses, an 
amendment now requires that claims shall be 
reimbursable only "upon proof ofloss in such 
manner as prescribed by the responsible de
partment head . . . not to exceed the sum of 
$50 per employee per year." 

4. Finally, the bill was further amended to 
provide that such claims be paid out of a 
petty cash fund established pursuant to sec
tion 40-84, relating thereto (if one does not 
already exist) and that rules be prescribed for 
its proper administration. 

Your Committee concedes that even with 
the extensive changes which have been 
effected, the bill may still constitute some
thing short of solving more problems than it 
potentially poses, principally as regards its 
administration. But, because we believe its 
operative effect to be mutually beneficial, as 
follows, we believe it to be worth preserving. 

As we see it, the bill avails redress to per
sons particularly vulnerable to a particular 
type of recurring loss who often fail to assert 
valid claims because the amount thereof may 
seem too nominal compared with the proce
dure for legislative relief, which may seem 
too complex. Thus, by circumventing the 
provisions of section 37-76 with its involved 
investigative procedures and departmental 
recommendations, the employee gets his 
damaged uniform or clothing repaired or re-

placed through administrative channels, and 
the State is spared the paperwork and man 
hours of otherwise processing the claim for 
legislative relief, the expense of which may 
likely far exceed the amount of the loss. 

Your Committee is in accord with the in
tent and purpose of H. B. No. 670, H. D. 1, 
as amended herein, and recommends that it 
pass third reading in the form attached 
hereto as H. B. No. 670, H. D. 2. 

Signed by all members of the Committee 
except Representative Chong. 

SCRep. 309 Finance on H.B. No. 348 

The purpose of this bill is to redefine for 
clarity the term "qualified tenant" in section 
359-123 by excluding single individuals, but 
not those who qualify as "elderly", from rent 
supplement benefits. 

At present the definition of.the term "qua
lified tenant" means any individual or family. 
The amendment would redefine "qualified 
tenants" so that the definition would be con
sistent with the "qualified tenant" definition 
used in other housing programs administered 
by the Hawaii housing authority. 

The amendment would include in the defi
nition any single person who has attained the 
age of 62 or who is unable to engage in any 
substantial gainful activity by reason of 
physical or mental impairment which can be 
expected to result in death within one year or 
to be oflong and indefinite duration. It would 
also expand the definition of "family" in the 
same section to include other persons who 
live regularly as part of the family group. 

Existing statutes provide a definition based 
on income criteria as set forth in section 221 
(d) (3) of the National Housing Act. Your 
Committee feels that this may inadvertently 
exclude others who deserve benefits from get
ting them. In the climate of an acute housing 
shortage, unnecessary statutory limitations 
"should not be allowed to exacerbate the 
situation" (in the words of your Committee 
on Housing and Consumer Protection). 

Your Committee on Finance is in accord 
with the intent and purpose of H. B. No. 348 
and recommends that it pass third reading. 

Signed by all members of the Committee 
except Representative Chong. 




