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CONFERENCE COMMITTEE REPORTS 

Conf. Com. Rep. 1 on H. B. No. 61 

Your Committee on Conference on the 

disagreeing vote of the House to the 
amendments proposed by the Senate to 
H.B. No. 61, H. D. 1, S. D. 2, entitled: 

"A BILL FOR AN ACT RELATING 
TO ABORTION AND AMENDING 
CHAPTER 768, HA WAIi REVISED 
STATUTES.", 

having met after full and free conference, 
has agreed to recommend to their re­
spective Houses, the final passage of the 
bill as amended herein. 

The purpose of this bill is to repeal the 
laws on abortion by repealing Sections 768-
6 and 768-7 of the Hawaii Revised Statutes. 
However, your Committee feels strongly 
that certain safeguards should be included 
in the bill and, further, that these require­
ments be dearly spelled out under one sec­
tion in order to clarify the entire question. 

Your Committee has provided the fol­
lowing safeguards: 

(a) Any abortion must be performed by 
a licensed physician or surgeon or 
licensed osteopathic physician and sur­
geon; 

(b) Any abortion is to be performed only 
in a hospital licensed by the Department 
of Health under the rules and regulations 
promulgated under Chapter 323 of the 
Hawaii Revised Statutes or a hospital 
operated by the Federal Government or 
an agency thereof; 

(c) Provide immunity from civil liability 
for any hospital, hospital employee, 
physician or surgeon, or osteopathic 
physician and surgeon, who chooses not 
to participate in the performance of an 
abortion; 

(d) A residence requirement providing 
that an abortion can be performed only 
on residents of the State of Hawaii or 

any woman who has in fact resided in 
the State for a period of three calendar 
months immediately preceding the abor­
tion; 

(e) Defining criminal abortion and pro­
viding a felony penalty therefor. 

After an extensive public hearing on the 
proposed bill to repeal the present law on 
abortion, your Committee concludes that 
the subject of abortion should not be a mat­
ter of legislation but should be left as an 
individual matter of conscience and 
choice. 

l . The principal objection to your Com­
mittee's position of repeal centered on the 
religious-ethical-moral aspect of the prob­
lem. In this connection, representatives of 
the Catholic Church presented arguments 
based on the right of the unborn child and 
the right to life, both of which problems 
reflect deep and serious concerns of a great 
number of people. However, in reviewing 
the testimony, the charge of killing and/or 
murdering innocent human lives is based 
on the belief that life begins at conception 
or soon thereafter. Your Committee feels 
that the ul timate question is: When does 
human life begin? This question has never 
been res<:>lved by theologians even within 
the Catholic Church. The right of the un­
born child is therefore predicted on the 
more important question of whether a fetus 
is a human being and therefore entitled to 
all rights of human beings. From the stand­
point of law, the question of human life 
is based on viability , that is, the law regards 
a fetus as a human being only at such time 
when such fetus can exist individually out­
side of the mother's womb. Those who 
are against abortion and insist that abortion 
is murder and that an embryo is a person 
conveniently overlook the fact that no state 
or nation requires the dead fetus to be 
treated like a dead person and no cogni­
zance is taken of the dead fetus up to five 
months' prenatal life. Scientists have never 
regarded such a fetus to be a human being. 
Whether society has a duty to protect life 
in the womb during its early stages is one 
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of individual opinion and belief and your 
Committee wishes to leave it as such. 

2. The next important aspect of this 
problem involves the legality of any law 
concerning abortion. Our present law in 
Hawaii was enacted in 1869 when child­
birth was being encouraged and abortions 
were considered dangerous. Today, 100 
years later , conditions have changed to 
reverse the situation where abortions , 
especially within the first trimester, can 
be performed safely and with minimum 
risk. At the same time there is a growing 
concern about the increasing population 
lljld although abortion is not suggested to 
be a method of birth control, it is related 
to the question of overpopulation which 
cannot be ignored. The Supreme Court of 
the State of California and the Federal Dis- · 
trict Court in the District of Columbia both 
have ruled that a law similar to our present 
law in Hawaii is unconstitutional on the 
ground that it constitutes an infringement 
of the right of privacy in matters relating 
to marriage, family and sex and also to 
the woman's right to life and to choose 
whether to bear children. The Federal 
Court decision in Washington, D.C. has 
now been challenged by the Department 
of Justice and it is almost certain that this 
case will be heard by the Supreme Court 
of the United States in the near future . 
A related case is Griswold v. the State of 
Connecticut, which was decided by the 
U.S. Supreme Court concerning the use 
of contraceptives by married persons and 
our highest court held that said prohibition 
was unconstitutional on the ground that 
it constituted an invasion of marital pri­
vacy. If the U.S. Supreme Court rules that 
our present statute is unconstitutional on 
similar grounds, then the Legislature will 
be faced with two alternatives. The first 
alternative would be to refuse to legislate 
any further laws on the subject, which is 
the position of your Committee, or to enact 
laws similar to that proposed in H. B. No. 
61 in its original form which follows the 
American Law Institute's recommenda­
tions which would allow abortion under 
certain conditions. Your Committee would 
like to emphasize that this so-called 
"lib~ralized " version is a misnomer 
because it actually constitutes "legalizing" 
abortions under the conditions set forth. 

Your Committee's position for repeal is 
NOT legalization but rather that we choose 
not to control or regulate this matter by 
law and further that we neither approve 
nor disapprove of abortion . The laws 
which have now been enacted in ten states 
do not appear to be accomplishing the 
objective for which they were enacted and 
statistics indicate that the number of illegal 
abortions do not seem to be decreasing 
significantly and the number of legal abor­
tions have not increased as expected. 

The experience in Colorado indicates 
that in the 33 months since Colorado be­
came the first state to pass the "libera­
lized" abortion law, nearly 1,500 women 
have obtained legal abortions. But in the 
same period an estimated 20,000 Colorado 
women have been forced to leave the state 
to obtain abortions illegally. State Rep. 
Richard D. Lamm, the Denver Domocrat 
who led the fight for the bill, stated: "We 
tried to change a cruel, outmoded, inhu­
man law, and what we got was a cruel, 
outmoded, inhuman law." Lamm says the 
abortion law is good only because it 
brought to public attention the question of 
legal abortion , but he adds: "It just isn't 
good enough.Nineteen out of every twenty 
women who seek legal abortions in Colo­
rado are refused. We force them either to 
have a baby or to have an illegal abortion. 
It's a tragedy that won't end until we elimi­
nate all laws on abortion and make it a 
private matter between a woman and her 
physician or pass a law which says simply 
that the only illegal abortion is one which 
is not performed by a licensed physician." 

The present laws also appear to put an 
unreasonable interference on tne personal 
freedom of a physician to prescribe and 
administe r what is clinically sound by 
proven medical opinion and scientific find­
ings and the right of the public to the best 
medical help and treatment to which they 
are entitled. It is also worth mentioning 
in passing that the "liberalized " laws 
enacted in ten states raise serious constitu­
tional questions because of the vagueness 
of the terms "mental health''' and "gravely 
impair." 

3. The socio-economic aspect of this 
problem must also be considered in that 
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although we would like to ignore problem 
pregnancies, they are occurring daily and 
illegal abortions are also being performed 
at an alarming rate, to the great detriment 
of thousands of women, both physically 
and emotionally. A recent survey con­
ducted by the School of Public Health at 
the University of Hawaii indicates that 
3,000 abortions annually in Hawaii is a 
reasonably accurate figure. This is based 
on the number of requests for abortions 
received by 225 physicians answering the 
questionnaire. Assuming this to be a fairly 
reliable statistic, then there are eight abor­
tions being performed each day in this 
State! Your Committee feels that we 
should recognize and bring to the surface 
what everyone knows is occurring and that 
these abortions are being performed under 
criminal penalty. The illegal abortions per­
formed by unqualified abortionists and the 
terrible consequences of self-induced abor­
tion are also well known. Your Committee 
agrees with the statement by Dr. Garrett 
Hardin that a proper perspective of this 
problem hinges on asking the right ques­
tion. Many who have testified against abor­
tion, particularly on moral or religious 
grounds, have based their opinion and tes­
timony on the wrong question: "How can 
we justify abortion?" The right question 
is: "How can we justify compulsory preg­
nancy?" For the poor, a compulsory preg­
nancy often means an unplanned and 
unwanted child and the consensus among 
social workers and psychiatrists supports 
the position that an unwanted child is detri­
mental to society by overburdening 
mothers with additional physical and emo­
tional problems and also through the high 
cost of welfare assistance. The present law 
also discriminates against the poor who 
cannot afford the cost of abortion while 
the rich can go to other countries that al­
low abortions. Your Committee also 
learned from testimony that so-called 
"therapeutic" abortions are being per­
formed here in Honolulu in every major 
hospital if you find the right physician and 
pay the fees necessary for such an opera­
tion. It has been suggested by some testify­
ing that a woman who carries an unwanted 
child to full term can place such child for 
adoption but there is evidence indicating 
severe lasting emotional problems in such 
a case. There is also evidence from 

psychiatrists who agree that abortions do 
not produce the same kind of lasting emo­
tional effect. 

4. Your Committee realizes that much 
of the emotion engendered over this ques­
tion has clouded the issue which is to deal 
with a serious problem happening daily and 
those who are concerned with the right of 
the unborn child conveniently overlook the 
right of the woman with a problem preg­
nancy. Your Committee would also like 
to stress that the repeal of the abortion 
law does not in any way infringe upon the 
right of a pregnant woman to refrain from 
abortion, but no group has the right to 
impose its moral code or standards on the 
rest of society which should be allowed 
individual choice - a precious right in our 
present democratic and pluralistic society. 

5. Your Committee feels that in our 
present society, laws which place criminal 
penalties for dealing with problem preg­
nancies are a social injustice resulting in 
tragic consequences not only to the per­
sonal health and welfare of the women in­
volved but also the general welfare of the 
State in allowing compulsory pregnancies 
because an archaic law so dictates. 

6. Your Committee has deliberated 
many hours over a residency requirement 
(four of the ten states with "liberalized" 
abortion Jaws have a residency re­
quirement) and find that although such a 
requirement may be unconstitutional in the 
light of the recent U.S. Supreme Court 
decision (Shapiro v. Thompson, 394 U.S. 
618 (1969]) that welfare recipients need not 
fulfill any residence requirements, your 
Committee feels that without a residence 
requirement the medical services and 
facilities in this state may be overburdened 
by residents of other states seeking abor­
tions. 

7. Your Committee also feels that all 
abortions should be performed in hospitals 
from the standpoint of public health and 
safety due to high possibility of infection 
when performed under septic conditions. 
Your Committee is aware that the repeal 
of the abortion laws may well produce 
abuses both within and without the medical 
profession and that all illegal abortionists 
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will not be eliminated but also feel at the 
same time that the removal of criminal 
sanctions will permit women with prob­
lem pregnancies to consult qualified phy­
sicians and have the benefit of counsel­
ing before deciding on a very delicate 
and complex probl.em. 

8. Your Committee feel s that all hospi­
tals, employees or members of the medical 
staff of hospitals, and all physicians, sur­
geons or osteopathic physicians and sur­
geons should have imr_nunity from civil lia­
bility that might be otherwise incurred or 
imposed by the repeal of existing abortion 
laws. With this end in mind, your Commit­
tee has specifically provided immunity for 
said hospitals, hospital employees and 
physicians from civil liability. 

9. Another suggestion made is to limit 
the time within which an abortion is per­
missible seems to have some merit but tes­
timony indicates that even the medical pro­
fession is not certain as to how to measure 
the time of pregnancy and also measure 
with any kind of certainty when a fetus 
becomes viable. 

10. Your Committee feels real concern 
for those physicians who may be faced with 
the problem of destroying a fetus in the 
later stages of pregnancy due to medical 
indications , but this problem can be 
resolved by the fact that this kind of opera­
tion will probably not be legally considered 
an abortion. 

11. Some of the moralists have express­
ed concern that repeal of the abortion laws 
will lead to increased promiscuity. Testi­
mony from Dr. Milton Diamond, pres­
ently teaching sexual behavior at the 
University of Hawaii School of Medicine, 
indicates that from all available studies, 
since the 1920s sexual behavior in Ameri­
can society has not markedly changed at 
all - only one's attitudes or society's 
attitudes toward sexual behavior. Reliable 
studies show that today's teenage girls 
have premarital experiences about as fre­
quent as their mothers and grandmothers. 
Today's teenagers and women have a more 
wholesome attitude to fitting sexual rela­
tions into the normal patterns of their life 
which includes res ponsible and moral 

considerations toward coitus. Since we can 
expect the sexual behavior to stay about 
the same regardless of what is done by 
the State of Hawaii, what we will reduce 
by repeal of abortion laws is the number 
of unwanted pregnancies and the number 
of cases of unwanted children. Sex educa­
tion and birth control information are vital 
because pregnancy is often the result of 
a miscalculation or accident. Abortion in 
Japan was once the most common method 
of family planning. In the course of three 
years of intensive family planning educa­
tion undertaken by the government, the 
prevalence of contraceptive practice has 
risen from 40 per cent to about 70 per cent 
and the incidence of abortion has declined. 
The vast majority of those seeking abortion 
are well meaning, moral individuals, most 
usually married, who wish to limit their 
family size for the benefit of their existing 
loved ones and society . Contraception is 
perhaps a more acceptable method of fam­
ily control, but the sexual habits of most 
individuals have not incorporated these 
techniques. While we may argue the pros 
and cons about abortion, the public has 
long ago made its decision as to its need 
and place in society. They use it every 
day. 

As a final note, your Committee has 
been informed by the Hawaii Medical As­
sociation and the leading maternity hos­
pital in Honolulu that an outpatient proce­
dure for the performance of an abortion 
can be worked out at the approximate cost 
of$200 including the physician's fee, which 
is substantially less than what it costs a 
woman today to go to Japan or to go to 
an illegal abortionist, with reference to 
cases involving dilatation and curettage 
within the first trimester of a pregnancy . 
It is hoped that all women with problem 
pregnancies will either go to the hospital 
or to their personal physician and use the 
best medical facilities available in view of 
the delicate operation and the added assur­
ance that all medical records are confiden­
tial and the further safeguard of a patholog­
ical report which will certify the success 
of every operation. This system will also 
make possible follow-up research and 
statistics which are vital to evaluate the 
entire program. The Schools of Public 
Health , Medicine and Social Work at the 
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University of Hawaii have all volunteered 
to assist in the follow-up studies to help 
in determining whether or not further 
statutory changes are necessary. It is 
anticipated by your Committee that clinics 
which can meet standards set forth jointly 
by the Department of Health and the 
Hawaii Medical Association will also be 
allowed to perform abortions in the near 
future on an outpatient basis. It is your 
Committee ' s intention to carefully and 
constantly evaluate reports and statistics 
resulting from the removal of criminal 
penalties on a subject involving a very 
complex and delicate problem. 

Your Committee on Conference is in 
accord with the intent and purpose of H. 
B. No. 61, H. D. 1, S. D. 2, as amended 
herein, and recommends its passage on 
final reading in the form attached hereto 
as H. B. No. 61, H. D. 1, S. D. 2, C. D. 
1. 

Representatives Loo, Ushijima and 
Devereux. 

Managers on the part of the House. 

Senators Yano, Ching and Mirikitani. 
Managers on the part of the Senate. 

Conf. Com. Rep. 2 on H. B. No. 61 

Your Committee on Conference on the 
disagreeing vote of the House to the 
amendments proposed by the Senate on 
H. B. No. 61, H. D. 1, S. D. 2, C. D. 1, en-

>' titled: 

"A BILL FOR AN ACT RELATING 
TO ABORTION AND AMENDING 
CHAPTER 768, HAW All REVISED 
STATUTES.", 

having met after full and free conference, 
has agreed to recommend to their re­
spective Houses, the final passage of the 
bill as amended herein. 

The purpose of this bill is to repeal the 
laws on abortion by repealing Sections 768-
6 and 768-7 of the Hawaii Revised Statutes. 
However, your Committee feels strongly 
that certain safeguards should be included 
in the bill and, further: that these require­
ments be clearly spelled out under one sec­
tion in order to clarify the entire question. 

Your Committee has provided the fol­
lowing safeguards: 

(a) Any abortion must be performed by 
a licensed physician or surgeon or li­
censed osteopathic physician and sur­
geon; 

(b) Any abortion is to be performed only 
in a hospital licensed by the Department 
of Health under the rules and regulations 
promulgated under Chapter 323 of the 
Hawaii Revised Statutes or a hospital 
operated by the Federal Government or 
any agency thereof; 

(c) Provide immunity from liability for 
any hospital or any person who chooses 
not to participate in the performance of 
an abortion; 

(d) A residence requirement providing 
that an abortion can be performed only 
on residents of the State of Hawaii or 
any woman who has in fact been physi­
cally present in the State for a period 
of ninety days immediately preceding 
the abortion; 

(e) Provide a felony penalty for any vio­
lation of the above provisions. 

After an extensive public hearing on the 
proposed bill to repeal the present law on 
abortion, your Committee concludes that 
the subject ofabortion should not be a mat­
ter of legislation but should be left as an 
individual matter of conscience and 
choice. 

1. The principal objection to your Com­
mittee' s position ofrepeal centered on the 
religious-ethical-moral aspect of the prob­
lem. In this connection, representatives of 
the Catholic Church presented arguments 
based on the right of the unborn child and 
the right to life, both of which problems 
reflect deep and serious concerns of a great 
number of people. However, in reviewing 
the testimony, the charge of killing and/or 
murdering innocent human lives is based 
on the belief that life begins at conception 
or soon thereafter. Your Committee feels 
that the ultimate question is: When does 
human life begin? This question has never 
been resolved by theologians even within 
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the Catholic Church. The right of the 
unborn child is therefore predicated on the 
more important question of whether a fetus 
is a human being and therefore entitled to 
all rights of human beings. From the stand­
point of law, the question of human life 
is based on viability, that is, the law regards 
a fetus as a human being only at such time 
when such fetus can exist individually out­
side of the mother's womb. Those who 
are against abortion and insist that abortion 
is murder and that an embryo is a person 
conveniently overlook the fact that no state 
or nation requires the dead fetus to be 
treated like a dead person and no cogni­
zance is taken of the dead fetus up to five 
months' prenatal life. Scientists have never 
regarded such a fetus to be a human being. 
Whether society has a duty to protect life 
in the womb during its early stages is one 
of individual opinion and belief and your 
Committee wishes to leave it as such. 

2. The next important aspect of this 
problem involves the legality of any law 
concerning abortion. Our present law in 
Hawaii was enacted in 1869 when child­
birth was being encouraged and abortions 
were considered dangerous. Today, 100 

years later, conditions have changed to re­
verse the situation where abm1ions, espe­
cially within the first trimester, can be per­
formed safely and with minimum risk. At 
the same time there is a growing concern 

. about the increasing population and al­
though abortion is not suggested to be a 
method of birth control , it is related to the 
question of overpopulation which cannot 
be ignored. The Supreme Court of the 
State of California and the Federal District 
Court in the District of Columbia both 
have ruled that a law similar to our present 
law in Hawaii is unconstitutional on the 
ground that it constitutes an infringement 
of the right of privacy in matters relating 
to marriage, family and sex and also to 
the woman's right to life and to choose 
whether to bear children. The Federal 
Court decision in Washington, D.C. , has 
now been challenged by the Department 
of Justice and it is almost certain that this 
case will be heard by the Supreme Court 
of the United States in the near future. 
A related case is Griswold v. the State of 
Connecticut, which was decided by the 
U.S. Supreme Cou11 concerning the use 

of contraceptives by married persons and 
our highest court held that said prohibition 
was unconstitutional on the ground that 
it constituted an invasion of marital pri­
vacy. If the U.S. Supreme Court rules that 
our present statute is unconstitutional on 
similar grounds, then the Legislature will 
be faced with two alternatives. The first 
alternative would be to refuse to legislate 
any further laws on the subject, which is 
the position of your Committee, orto enact 
laws similar to that proposed in H. B. No. 
61 in its original form which follows the 
American Law lnstitute's recommenda­
tions which would allow abo11ion under 
certain conditions. Your Committee would 
like to emphasize that this so-called "lib­
eralized" version is a misnomer because 
it actually constitutes "legalizing" abor­
tions under the conditions set forth. 
Your Committee 's position for repeal is 
NOT legalization but rather that we choose 
not to control or regulate this matter by 
law and further that we neither approve 
nor disapprove of abortion. The laws 
which have now been enacted in ten states 
do not appear to be accomplishing the ob­
jective for which they were enacted and 
statistics indicate that the number of illegal 
abortions do not seem to be decreasing sig­
nificantly and the numberoflegal abortions 
have not increased as expected. 

The experience in Colorado indicates 
that in the 33 months since Colorado be­
came the first state to pass the "libera­
lized" abortion law, nearly 1,500 women 
have obtained legal abortions. But in the 
same period an estimated 20,000 Colorado 
women have been forced to leave the state 
to obtain abortions illegally. State Rep. 
Richard D. Lamm, the Denver Domocrat 
who led the fight for the bill, stated: " We 
tried to change a cruel , outmoded, inhu­
man law , and what we got was a cruel, 
outmoded, inhuman law." Lamm says the 
abortion law is good only because it 
brought to public attention the question of 
legal abortion, but he adds: "It just isn't 
good enough. Nineteen out of every twenty 
women who seek legal abortions in 
Colorado are refused . We force them 
either to have a baby or to have an illegal 
abortion. It's a tragedy that won't end until 
we eliminate all laws on abortion and make 
it a private matter between a woman and 
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her physician or pass a law which says sim­
ply that the only illegal abortion is one which 
is not performed by a licensed physician." 

The present laws also appear to put an 
unreasonable interference on the personal 
freedom of a physician to prescribe and 
administer what is clinically sound by 
proven medical opinion and scientific find­
ings and the right of the public to the best 
medical help and treatment to which they 
are entitled. It is also worth mentioning 
in passing that the "l iberalized" laws 

enacted in ten states raise serious constitu­
tional questions beca use of the vagueness 
of the terms "mental health" and "gravely 
impair." 

3. The socio-economic aspect of thi s 
problem must a lso be considered in that 
a.lthough we would like to ignore problem 
pregnancies , the y are occurring daily and 
illegal abortions are also being performed 
at an alarming ra te , to the great detriment 
of thousands of wome n. both physically 
and emotionally. A recent survey con­
ducted by the School of Public Health at 
the University of Hawaii indicated that 
3,000 abortions annually in Hawaii is a 
reasonably acc urate figure. This is based 
on the number of request s for abortions 
received by 225 physicians answering the 
questionnaire. Assuming this to be a fairly 
reliable statistic, then there are eight abor­
tions being performed each day in this 
State! Your Committee feels that we 
should recognize and bring to the surface 
what everyone knows is occurring and that 
these abortions are being performed under 
criminal penalty. The illegal abortions per­
formed by unqualified abortionists and the 
terrible consequences of self-induced abor­
tion are also well known. Your Committee 
agrees with the statement by Dr. Garrett 
Hardin that a proper perspective of this 
problem hinges on asking the right ques­
tion. Many who have testified against abor­
tion, particularly on moral or religious 
grounds , have based their opinion and tes­
timony on the wrong question: "How can 
we justify abortion?" The right question 
is: "How can we justify compulsory preg­
nancy?" For the poor, a compulsory preg­
nancy often means an unplanned and 
unwanted child and the consensus among 
social workers and psychiatrists supports 

the position that an unwanted child is detri­
mental to society by overburdening 
mothers with additional phys ical and emo­
tional problems and also through the high 
cost of welfare assistance. The present law 
also discriminates against the poor who 
cannot afford the cost of abortion while 

the rich can go to other countries that al­
low abortions . Your Committee also 
learned from testimony that so-called 
"therapeutic" abortions are being per­
formed here in Honolulu in every major 
hospital if you find the right physician and 
pay the fees necessa ry for such an op­
eration. It has been suggested by some tes­
tifying that a woman who carries an un­
wanted child to full term can place such 
child for adoption but there is evidence 
indicating severe lasting emotional prob­
lems in such a case. There is also evidence 
from psychiatrists who agree that abor­
tions do not produce the sa me kind of last­
ing emotional effect. 

4. Your Committee realizes that much 
of the emotion engendered over this ques­
tion has clouded the issue which is to deal 
with a serious problem ha ppening daily and 
those who are concerned with the right of 
the unborn child conveniently overlook the 
right of the woman with a problem preg­

nancy. Your Committee would also like 
to stress that the repeal of the abortion 
law does not in any way infringe upon the 
right of a pregnant woman to refrain from 
abortion, but no group has the right to 
impose its moral code or standards on the 
rest of society which should be allowed 
individual choice - a precious right in our 
present democratic and pluralistic society. 

5. Your Committee feels that in our 
present society , laws which place criminal 

penalties for dealing with problem preg­
nancies are a social injustice resulting in 
tragic consequences not only to the per­
sonal health and welfare of the women 
involved but also the general welfare of 
the State in allowing compulsory pregnan­
cies because an archaic law so dictates. 

6. Your Committee has deliberated 
many hours over a residency requirement 
(four of the ten states with "liberalized'' 
abortion laws have a residency require­
ment) and find that although such a re-
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quirement may be unconstitutional in the 
light of the recent U .S . Supre me Court 
dec is io n (Shapiro v. Thompson, 394 U.S . 
618 [1969]) that welfare recipients need not 
fulfill any residence requireme nts. In said 
case the Court held that the c lassification 
c reated by the requ irement of a spec ified 
period of res idency touched on the funda­
mental right to interstate movement and 
was a vio la ti on of th e Equal Protection 
Clause of the Const itut ion of the United 
States. Thus. the purpose of deterring the 
in-migratio n of pe rsons ca nn ot serve asjus­
ti.fication. Howeve r . if the waiting-period 
require ment promotes a "compelling state 
interest"'. it may be justi fied. Your Com­
mittee feel s th at the "compe lling s tate 
interest ' ' on t hi s question would be the 
over-burdening of medical serv ices and fa­
c iliti es in thi s State by an influ x o f res idents 
from other states seeking a bortions . 

7. You r Committee also feels that a ll 
a bo rtio ns s ho uld be performed in hos pita ls 
from the standpoint of public health and 
safety due to high possibility of in fect ion 
when performe d und er se ptic conditions . 
You r Co mmittee is aware that. the re peal 
of th e abo rtio n laws may we ll produce 
abuses both within and without the med ical 
profess io n a nd that a ll illegal aborti onists 
will not be eliminated but also feel at the 

same time that the removal of criminal 
sanctions w ill pe rmit women with prob­
le m pregnancies to consult qualified phy­
sicians and have the benefit of counsel­
ing before deciding on a very delicate 
and complex problem. 

8. As to the question of mandatory con­
sent by a spou se , the general practice in 
our hospitals presently req uire the conse nt 
of the s pouse and two consulting psy­
chiatrists in the case o f a therapeutic abor­
tion or steril ization. However , if the pres­
ent laws on abortion are repealed. yo ur 
Commi ttee feel:; that the req uire ment of 
consent by a spouse shou ld not be regu­
lated by law. The reason for this suggest ion 
is that the question of consent, if required 
by law . wou ld presen t ma ny insupera ble 
problems between spouses because abo r­
tion s would no longer be illegal a nd the 
recent court cases in Ca liforni a an d 
Washington , O .C ., support the woman 's 
right to c hoose whether o r not to bear a 

child. 

9. You r Committee fee ls that a ll hospi­
tals or a ny person should not be subject 
to any lia bilit y for refu sing to participate 
in th e performa nce of abo rtions a nd with 
thi s in mind , your Committee has s pecif­
ically provided immunity from liability for 
hosp itals and a ll such persons. 

10 . A nother sugges tion mad e to limit 
the time within which a n abortio n is per­
missible seems to have some me rit but tes­
timony indicates t hat even the medica l pro­
fession is not certain as to how to measure 
the time of pregnancy or measure w ith any 
kind of ce rtaint y when a fetus becomes 
viable . There are many cases whe re medi­
cal indications which may justify an abor­
tion do not become ev ide nt until th e second 
trimeste r or even in the third trimester of 
pregnancy. For example, a pat ie nt may 
inadvertent ly fai l to in for m her doctor 
abo ut havi ng cont racted rubella in the early 
stages of pregnancy or where a poss ible 
cancerous condition of the ce rvix or uterus 
may be di scovered in the second o r third 
trimester of preg na ncy. In al l of these 
cases, the decision requires a med ica l judg­
ment as to whet her the particular med ical 
indications justify an abo11ion. Th is as pect 
should therefore not be regulated by law. 

11 . Yo ur Com mittee feels real concern 
fort hose physicians who may be faced with 
the problem of destroying a fetu s in the 
la te r stages of pregnancy due to medical 
in d ica tion s , but thi s problem can b e 
resolved by the fact that this kind of op­
erat ion will probably not be legally consid ­
ered an abortion. 

12. Some of the morali sts have express­
ed concern that repea l of the abortion laws 
will lead to increased promiscuity . Tes­
tim ony from Dr. Mil ton Diamond. pres­
en tl y teachi ng sexual beha vi or at the 
University of Hawaii School of Medicine , 
indicates that from all available stud ies, 
since the 1920s sexual behavior in Ameri­
can soc iet y has not markedly c hanged at 
a ll - only o ne's attitudes or society's 
attitudes toward sexual behavior. Reliable 
studies s how th a t today's teenage girls 
have pre ma rita l ex perie nces about as fre­
quent as their mothers and grandmothers. 
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Today's teenagers and women have a more 
wholesome attitude to fitting sexual rela­
tions into the normal patterns of their life 
which includes responsible and moral 
considerations toward coitus. Since we can 
expect the sexual behavior to stay about 
the same regardless of what is done by 
the State of Hawaii, what we will reduce 
by repeal of abortion laws is the number 
of unwanted pregnancies and the number 
of cases of unwanted children. Sex educa­
tion and birth control information are vital 
because pregnancy is often the result of 
a miscalculation or accident. Abortion in 
Japan was once the most common method 
of family planning. In the course of three 
years of intensive family planning edu­
cation undertaken by the government, the 
prevalence of contraceptive practice has 
risen from 40 per cent to about 70 per cent 
and the incidence of abortion has declined. 
The vast majority oft hose seeking abortion 
are well meaning, moral individuals, most 
usually married, who wish to limit their 
family size for the benefit of their existing 
loved ones and society. Contraception is 
perhaps a more acceptable method of fam­
ily control. but the sexual habits of most 
individuals have not incorporated these 
techniques. While we may argue the pros 
and cons about abo1tion, the public has 
long ago made its decision as to its need 
and place in society. They use it every 
day. 

As a final note, your Committee has 
been informed by the Hawaii Medical As­
sociation and the leading maternity hospi­
tal in Honolulu that an outpatient proce­
dure for the performance of an abortion 
can be worked out at the approximate cost 
of $200, including the physician's fee, 
which is substantially less than what it 
costs a woman today to go to Japan or 
to go to an illegal abortionist, with refer­
ence to cases involving dilatation and cu­
rettage within the first trimester of a preg­
nancy. It is hoped that all women with 
problem pregnancies will either go to the 
hospital or to their personal physician and 
use the best medical facilities available in 
view of the delicate operation and the 
added assurance that all medical records 
are confidential and the further safeguard 
of a pathological report which will certify 
the success of every operation. This sys-

tern will also make possible follow-up re­
search and statistics which are vital to 
evaluate the entire program. The Schools 
of Public Health, Medicine and Social 
Work at the University of Hawaii have 
all volunteered to assist in the follow-up 
studies to help in determining whether or 
not further statutory changes are neces­
sary. It is anticipated by your Committee 
that clinics which can meet standards set 
forth jointly by the Department of Health 
and the Hawaii Medical Association will 
also be allowed to perform abortions in 
the near future on an outpatient basis. lt 
is your Committee' s intention to carefully 
and constantly evaluate reports and statis­
tics resulting from the removal of criminal 
penalties on a subject involving a very 
complex and delicate problem. 

Your Committee on Conference is in ac­
cord with the intent and purpose of H. B. 
No. 61, H. D. I, S. D. 2, C. D. I, as amended 
herein and recommends its passage on final 
reading in the form attached hereto as H. 
B. No. 61, H. D. 1, S. D. 2, C. D. 2. 

Representatives Loo, Ushijima and 
Devereux. 

Managers on the part of the House. 

Senators Yano , Ching and Mirikitani. 
Managers on the part of the Senate. 

Conf. Com. Rep. 3 on H. B. No. 61 

Your Committee on Conference on the 
disagreeing vote of the House to the 
amendments proposed by the Senate to 
H.B. No. 61, H. D. 1, S. D. 2, C. D. 2, en­
titled: 

"A BILL FOR AN ACT RELATING 
TO ABORTION AND AMENDING 
CHAPTER 768, HAWAil REVISED 
ST A TU TES.", 

having met after full and free conference, 
has agreed to recommend to their respec­
tive Houses, the final passage of the bill 
as amended herein. 

The purpose of this bill is to repeal the 
laws on abortion by repealing Sections 768-
6 and 768-7 of the Hawaii Revised Statutes. 
However, your Committee feels strongly 
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that certain safeguards should be included 
in the bill and, further, that these require­
ments be clearly spelled out under one sec­
tion in order to clarify the entire question. 

Your Committee has provided the fol-
lowing safeguards: 

(a) Any abo11ion must be performed by 
a licensed physician or surgeon or 
licensed osteopathic physician and sur­
geon; 

(b) Any abortion is to be performed only 
in a hospital licensed by the Department 
of Health under the rules and regulations 
promulgated under Chapter 323 of the 
Hawaii Revised Statutes or a hospital 
operated by the Federal Government or 
any agency thereof; 

(c) Provide immunity from liability for 
any hospital or any person who chooses 
not to participate in the performance of 
an abortion; 

(d) A residence requirement providing 
that an abortion can be performed only 
on residents of the State of Hawaii or 
any woman who has in fact been physi­
cally present in the State for a period 
of ninety days immediately preceding 
the abortion ; 

(e) Provide a felony penalty for any vio­
lation of the above provisions. 

After an extensive public hearing on the 
proposed bill to repeal the present law on 
abortion, your Committee concludes that 
the subject ofabortion should not be a mat­
ter of legislation but should be left as an 
individual matter of conscience and 
choice. 

I. The principal objection to your Com­
mittee's position of repeal centered on the 
religious-ethical-moral aspect of the prob­
lem. In this connection, representatives of 
the Catholic Church presented arguments 
based on the right of the unborn child and 
the right to life, both of which problems 
reflect deep and serious concerns of a great 
number of people. However, in reviewing 
the testimony, the charge of killing and/or 
murdering innocent human lives is based 

on the belief that life begins at conception 
or soon thereafter. Your Committee feels 
that the ultimate question is: When does 
human life begin? This question has never 
been resolved by theologians even within 
the Catholic Church. The right of the un­
born child is therefore predicated on the 
more important question of whether a fetus 
is a human being and therefore entitled to 
all rights of human beings. From the stand­
point of law, the question of human life 
is based on viability , that is, the law regards 
a fetus as a human being only at such time 
when such fetus can exist individually out­
side of the mother's womb. Those who 
are against abortion and insist that abortion 
is murder and that an embryo is a person 
conveniently overlook the fact that no state 
or nation requires the dead fetus to be 
treated like a dead person and no cogni­
zance is taken of the dead fetus up to five 
months' prenatal life. Scientists have never 
regarded such a fetus to be a human being. 
Whether society has a duty to protect life 
in the womb during its early stages is one 
of individual opinion and belief and your 
Committee wishes to leave it as such. 

2. The next important aspect of this 
problem involves the legality of any law 
concerning abortion. Our present law in 
Hawaii was enacted in 1869 when child­
birth was being encouraged and abortions 
were considered dangerous. Today, 100 
years later, conditions have changed to 
reverse the situation where abortions, 
especially within the first trimester, can 
be performed safely and with minimum 
risk. At the same time there is a growing 
concern about the increasing population 
and although abortion is not suggested to 
be a method of birth control, it is related 

to the question of overpopulation which 
cannot be ignored. The Supreme Court of 
the State of California and the Federal Dis­
trict Court in the District of Columbia both 
have ruled that a law similar to our present 
law in Hawaii is unconstitutional on the 
ground that it constitutes an infringement 
of the right of privacy in matters relating 
to marriage, family and sex and also to 
the woman's right to life and to choose 
whether to bear children. The Federal 
Court decision in Washington, D.C., has 
now been challenged by the Department 
of Justice and it is almost certain that this 
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case will be heard by the Supreme Court 
of the United States in the near future. 
A related case is Griswold v. the State of 

Connecticut, which was decided by the 

U.S. Supreme Court concerning the use 
of contraceptives by married persons and 

our highest court held that said prohibition 

was unconstitutional on the ground that 
it constituted an invasion of marital pri­

vacy. If the U.S. Supreme Court rules that 
our present statute is unconstitutional on 
similar grounds , then the Legislature will 

be faced with two alternatives. The first 
alternative would be to refuse to legislate 

any further laws on the subject, which is 

the position of your Committee , orto enact 
laws similar to that proposed in H. B. No. 

61 in its original form which follows the 
American Law lnstitute ' s recommenda­

tions which would allow abortion under 
certain conditions. Your Committee would 
like to emphasize that this so-called 

" liberalized " version is a misnomer 
because it actually constitutes "legalizing" 

abortions under the conditions set forth. 
Your Committee's position for repeal is 

NOT legalization but rather that we choose 
not to control or regulate this matter by 

law and further that we neither approve 
nor disapprove of abortion. The laws 
which have now been enacted in ten states 
do not appear to be accomplishing the 

objective for which they were enacted and 
statistics indicate that the number of illegal 

abortions do not seem to be decreasing sig­

nificantly and the number of legal abortions 
have not increased as expected. 

The experience in Colorado indicates 

that in the 33 months since Colorado be­

came the first state to pass the "libera­
lized" abortion law, nearly 1,500 women 

have obtained legal abo1tions. But in the 
same period an estimated 20,000 Colorado 

women have been forced to leave the state 

to obtain abortions illegally. State Rep. 
Richard D. Lamm, the Denver Democrat 

who led the fight for the bill, stated: "We 
tried to change a cruel, outmoded, inhu­

man law, and what we got was a cruel , 
outmoded, inhuman law." Lamm says the 
abortion law is good only because it 

brought to public attentiqn the question of 
legal abortion , but he adds: "It just isn't 

good enough.Nineteen out of every twenty 

women who seek abortions in Colorado 

are refused. We force them either to have 

a baby or to have an illegal abortion. It's 
a tragedy that won't end until we eliminate 
all laws on abortion and make it a private 

matter between a woman and her physician 

or pass a law which says simply that the 

only illegal abortion is one which is not per­
formed by a licensed physician." 

The present laws also appear to put an 
unreasonable interference on the personal 

freedom of a physician to prescribe and 
administer what is clinically sound by 
proven medical opinion and scientific find­
ings and the right of the public to the best 

medical help and treatment to which they 

are entitled. It is also worth mentioning 
in passing that the " liberali_zed " laws 

enacted in ten states raise serious constitu­
tional questions because of the vagueness 
of the terms "mental health" and "gravely 

impair. " 

3. The socio-economic aspect of this 
problem must also be considered in that 

although we would like to ignore problem 
pregnancies, they are occurring daily and 

illegal abortions are also being performed 

at an alarming rate , to the great detriment 
of thousands of women, both physically 

and emotionally. A recent survey con­

ducted by the School of Public Health at 
the University of Hawaii indicates that 
3 ,000 abortions annually in Hawaii is a 

reasonably accurate figure. This is based 

on the number of requests for abortions 
received by 225 physicians answering the 

questionnaire. Assuming this to be a fairly 
reliable statistic, then there are eight abor­
tions being performed each day in this 

State! Your Committee feels that we 
should recognize and bring to the surface 
what everyone knows is occurring and that 

these abortions are being pe1formed under 
criminal penalty. The illegal abortions per­

formed by unqualified abortionists and the 

terrible consequences of self-induced abor­

tion are also well known. Your Committee 
agrees with the statement by Dr. Garrett 

Hardin that a proper perspective of this 
problem hinges on asking the right ques­

tion. Many who have testified against abor­
tion, particularly on moral or religious 
grounds , have based their opinion and tes­

timony on the wrong question: "How can 
we justify abortion?" The right question 
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is: "How can we justify compulsory preg­
nancy?" For the poor, a compulsory preg­
nancy often means an unplanned and un­
wanted child and the consensus among 
social workers and psychiatrists supports 
the position that an unwanted child is detri­
mental to society by overburdening moth­
ers with additional physical and emotional 
problems and also through the high cost 
of welfare assistance. The present law also 
discriminates against the poor who cannot 
afford the cost of abortion while the rich 
can go to other countries that allow abor­
tions. Your Committee also learned from 
testimony that so-called "therapeutic" 
abortions are being performed here in Ho­
nolulu in every major hospital if you find 
the right physician and pay the fees neces­
sary for such an operation. It has been 
suggested by some testifying that a woman 
who carries an unwanted child to full term 
can place such child for adoption but there 
is evidence indicating severe lasting emo­
tional problems in such a case. There is 
also evidence from psychiatrists who agree 
that abortions do not produce the same 
kind of lasting emotional effect. 

4. Your Committee realizes that much 
of the emotion engendered over this ques­
tion has clouded the issue which is to deal 
with a serious problem happening daily and 
those who are concerned with the right of 
the unborn child conveniently overlook the 
right of the woman with a problem preg­
nancy. Your Committee would also like 
to stress that the repeal of the abortion 
law does not in any way infringe upon the 
right of a pregnant woman to refrain from 
abortion , but no group has the right to 
impose its moral code or standards on the 
rest of society which should be allowed 
individual choice - a precious right in our 
present democratic and pluralistic society. 

5. Your Committee feels that in our 
present society, laws which place criminal 
penalties for dealing with problem preg­
nancies are a social injustice resulting in 
tragic consequences not only to the per­
sonal health and welfare of the women in­
volved but also the general welfare of the 
State in allowing compulsory pregnancies 
because an archaic law so dictates. 

6. Your Committee has deliberated 

many hours over a residency requirement 
(four of the ten states with "liberalized" 
abortion laws have a residency require­
ment) and find that although such a re­
quirement may be unconstitutional in the 
light of the recent U.S. Supreme Court 
decision (Shapiro v. Thompson, 394 U.S. 
618 [1969] ) that welfare recipients need 
not fulfill any residence requirements. In 
said case the Court held that the classifica­
tion created by the requirement of a 
specified period of residency touched on 
the fundamental right to interstate move­
ment and was a violation of the Equal 
Protection Clause of the Constitution of 
the United States. Thus, the purpose of 
deterring the in-migration of persons can­
not serve as justification. However, if the 
waiting- period requirement promotes a 
"compelling state interest" , it may be jus­
tified. Your Committee feels that the 
compelling state interest" on this question 
would be the over-burdening of medical 
services and facilities in this State by an 
influx of residents from other states seek­
ing abortions. 

7. Your Committee also feels that all 
abortions should be performed in hospitals 
from the standpoint of public health and 
safety due to high possibility of infection 
when performed under septic conditions. 
Your Committee is aware that the repeal 
of the abortion laws may well produce 
abuses both within and without the medical 
profession and that all illegal abortionists 
will not be eliminated but also feel at the 
same time that the removal of criminal 
sanctions will permit women with prob­
lem pregnancies to consult qualified phy­
sicians and have the benefit of counsel­
ing before deciding on a very delicate 
a-nd complex problem. 

8. As to the question of mandatory con­
sent by a spouse, the general practice in 
our hospitals presently require the consent 
of the spouse and two consulting psychi­
atrists in the case of a therapeutic abortion 
or sterilization. However, if the present 
laws on abortion are repealed, your Com­
mittee feels that the requirement of consent 
by a spouse should not be regulated by 
law. The reason for this suggestion is that 
the question of consent, if required by law, 
would present many insuperable problems 
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between spouses because abortions would 
no longer be illegal and the recent court 
cases in California and Washington, D.C. , 
support the woman ' s right to choose 
whether or not to bear a child. 

9. Your Committee feels that all hospi­
tals or any person should not be subject 
to any liability for refusing to participate 
in the performance of abortions and with 
this in mind, your Committee has specifi­
cally provided immunity from liability for 
hospitals and all such persons. 

JO. Another suggestion made to limit 
the time within which an abortion is per­
missible seems to have some merit but tes­
timony indicates that even the medical pro­
fession is not certain as to how to measure 
the time of pregnancy or measure with any 
kind of certainty when a fetus becomes 
viable. There are many cases where medi­
cal indications which may justify an abor­
tion do not become evident until the second 
trimester or even in the third trimester of 
pregnancy. For example, a patient may 
inadvertently fail to inform her doctor 
about having contracted rubella in the early 
stages of pregnancy or where a possible 
cancerous condition of the cervix or uterus 
may be discovered in the second or third 
trimester of pregnancy . In all of these 
cases, the decision requires a medical judg­
ment as to whether the particular medical 
indications justify an abortion. This aspect 
should therefore not be regulated by law. 
The bill has been amended to define abor­
tion as the intentional termination of a 
pregnancy of a non-vi~ble fetus and such 
definition excludes the intentional termina­
tion of a pregnancy of a viable fetus in 
order to allow the medical profession the 
legal protection it is entitled to in such 
cases. The bill has been further amended 
to require an affidavit from any woman 
seeking an abortion and also the word 
"knowingly" has been added to the pen­
alty section to provide further protection 
for the physician. The severability clause 
has also been amended to add the words 
••or portion thereof' in order to insure that 
any court will not construe Section 2(a) 
as a single provision. Certain non­
substantive style changes have also been 
made for clarity. 

11 . Your Committee feels real concern 

for those physicians who may be faced with 
the problem of destroying a fetus in the 
later stages of pregnancy due to medical 
indications, but this problem can be re­
solved by the fact that this kind of opera­
tion will probably not be legally consid­
ered an abortion. 

12. Some of the moralists have ex­
pressed concern that repeal of the abortion 
laws will lead to increased promiscuity. 
Testimony from Dr. Milton Diamond , 
presently teaching sexual behavior at the 
University of Hawaii School of Medicine, 
indicates that from all available studies, 
since the 1920s sexual behavior in Ameri­
can society has not markedly changed at 
all- only one's attitudes or society's atti­
tudes toward sexual behavior. Reliable 
studies show that today's teenage girls 
have premarital experiences about as fre­
quent as their mothers and grandmothers. 
Today's teenagers and women have a more 
wholesome attitude to fitting sexual re­
lations into the normal patterns of their 
life which includes responsible and moral 
considerations toward coitus. Since we can 
expect the sexual behavior to stay about 
the same regardless of what is done by 
the State of Hawaii, what we will reduce 
by repeal of abortion laws is the number 
of unwanted pregnancies and the number 
of cases of unwanted children. Sex edu­
cation and birth control information are 
vital because pregnancy is often the result 
of a miscalculation or accident. Abortion 
in Japan was once the most common 
method of family planning. In the course 
of three years of intensive family planning 
education undertaken by the government, 
the prevalence of contraceptive practice 
has risen from 40 per cent to about 70 per 
cent and the incidence of abortion has 
declined. The vast majority of those seek­
ing abortion are well meaning, moral 
individuals, most usually married, who 
wish to limit their family size for the benefit 
of their existing loved ones and society. 
Contraception is perhaps a more accept­
able method of family control, but the sex­
ual habits of most individuals have not 
incorporated these techniques. While we 
may argue the pros and cons about abor­
tion, the public has long ago made its deci­
sion as to its need and place in society. 
They use it every day. 
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As a final note, yo ur Co mmitt ee has 

been informed by th e Hawa ii Medica l A s­

socia tion a nd the lead ing maternity hos pi­

tal in Hono lulu that a n outpat ie nt proce­

dure for the performa nce of an abortion 

can be wo rked out at the approximate cost 

of $200 , in c ludin g th e physician 's fee, 

which is substantiall y less th a n what it 

costs a woma n today to go lo Japan or 

to go to an illegal a bortioni st , with refer­

e nce to cases inv o lv in g dilatation and 

curettage with in th e firs t trimester of a 

pregnancy. It is ho ped that all wome n with 

problem pregnancies will either go to the 

hospital or to the ir personal phys ician and 

use the bes t medica l facilit ies available in 

view of th e delicate operation and th e 

added assurance tha t a ll medica l records 

are confidential a nd the further sa fe gua rd 

of a pathological re po rt which will ce rtify 

the s uccess of every o pe ration. Thi s sys­

tem wi ll a lso make po s sible follow - up 

resea rch and stat istics which are vital to 

evaluate the e ntire program. The Schools 

of Public H ea lth, Medicine and Social 

Work at the Un ivers ity of Hawaii have 

all volunteered to assist in the follow -up 

studies to help in dete rmining whether or 

not further sta tutory c hanges are neces­

sary. It is anticipated by your Commiuee 

that c linics which can mee t standards se t 

forth jointly by the De partment of Health 

and the H awaii M edic al A ssoc ia tion will 

also be allowed to perform abortions in 

the near future on an outpatient bas is. It 

is your C ommittee's intention to carefully 

and constantly e valuate reports and stati s­

tics resulting from the re moval of criminal 

penalties on a subj ec t involving a ve ry 

complex a nd de licate problem. 

Yo ur C ommittee on Conference is in ac­

cord with the inte nt and purpose of H. B. 

No. 61, H. D. I, S. D. 2, C. D. 2, as amended 

herein and recommends its passage on final 

reading in the form a ttached hereto as H. 

B. No. 61 , H. D. 1, S. D. 2, C. D. 3. 

Representa tives Loo , Ushijima and 

D evere ux . 

M a nage rs on the part o f the Ho use. 

Senators Ya no , C hing a nd Mirikitani. 

Manage rs on the part of the Senate. 

Senator Mirikitani was excused. 

Conf. Com. Rep. 4 on H. B. No. 1262-70 

Your Committee on Confe re nce on the 

di sagreeing vote of the House t.o the 

amendments proposed b y the Senate in 

H.B. No. 1262-70, H. D. I, S. D. 1, e nti ­

tled: "A BILL FOR AN ACT MAK­

ING APPROPRIATIONS TO PRO­

VIDE FOR T H E EX PENSES OF THE 

LEG ISLATURE, THE LEG ISLATIVE 
AUDITOR AND THE OMBUDS­

M AN'', having met afte r full an d free con­

ference hav e agreed to recomm e nd a nd 

does recomme nd to their res pective 

Houses, th e final passage of th e bill in th e 

amended form: 

The purpose of thi s bill is to approp riat e 

money for defray ing the pre-sess io n. in ­

te rim sess ion and o ther expe nses of the 

Reg ul a r Sess ion o f 1970 o f the F ifth Sta le 

Leg is la ture of th e State of Hawai i. up to 

a nd in c luding.lanuary I 9, I 97 1; fort he pay­

men t of expenses o f any co mmittee or com­

mittees established by e ither the Senate 

or the House o f Re presentatives. respec­

tively; for the payme nt of expenses of the 

Office of the Ombudsma n; and fort he pa y­

me nt o f the ex penses of t he Office oft he 

Legislat ive Audito r. 

You r C ommittee inco rpo rates the in­

tent s conta ined in House Standing Commit­
tee Report No. 7-70 a nd Senate Standing 
Committee Report No. 11-70 insofar as they 

are not in conflict with this re po rt and the 

amend ments covered herei n. 

Upo n con s id erati o n o f th e b ill, yo ur 

Com mittee has a me nde d H. B. No. 1262-

70, 1-L D. I, S. D. l, as he rc ina ti e r se t fo rth. 

Sec t ion 8 o ri g in a ll y a pp rop ri ate d t he 

sum of$524 ,262 for defray ing the e xpenses 

o f the Office of the Legis la tive Auditor 

and the sum of $300,000 for suc h purpo se 

as may be determined by joint act. io n of 

the presiding office rs o f both houses or by 

joint act.ion of both hou ses through the 

presiding officers. Your Committee ha s 

a me nded this sec ti on by appropri a ting the 

s um of $88 1,262 to th e Office of th e 

Legislative Auditor fo r de fray ing ce rta in 

expenses during the fisca l year I 970-7 1 as 

outlined below. 

a) The sum of $544,262 is to be used 
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for defraying the expenses of the Office 
of the Legislative Auditor; 

b) The sum of $40,000 is to be used for 
defraying the expenses of the Ethics Com­
mission. Your Committee feels that since 
the State Ethics Commission is included 
within the Office of the Legislative Auditor 
for administrative purposes under section 
84-21 , the appropriation for the Commis­
sion should be made in the legislative 
expense bill. A half-time position has been 
granted to the Commission to handle the 
administrative duties previously provided 
by the Legislative Auditor's office. 

c) The sum of $65,000 is to be used to 
secure the services of a consultant, under 
specifications determined by the Leg­
islative Auditor., to conduct an in-depth 
examination ofand explore alternatives for 
the Act 97 hospitals' management and con­
trol system upon prior joint approval of 
the presiding officers of both houses. 

d) The sum of $32,000 is to be used to 
secure the services of a consultant or con­
sultants, under specifications as deter­
mined by the Legislative Auditor, to ex­
amine the criteria and systems of the De­
partment of Personnel Services' exami­
nation program and to explore alternatives 
for the Department's employee perfor­
mance evaluation program upon prior joint 
approval of the presiding officer of both 
houses. Funds for contractual services in 
this area were initially included in the 
Department of Personnel Services' budget 
request. Since the request for consultants 
was in part a response to the audit by the 
Legislative Auditor, your Committee feels 
that the Auditor is the more appropriate 
contracting party. 

e) The sum of $200,000 is to be used 
for interim legislative studies, for contrac­
tual services for such studies, or such other 
purposes as may be determined by joint 
action of the presiding officers of both 
houses or by joint action of both houses 
through their presiding officers. 

Your Committee feels that the above 
funding will give the Legislature flexibility 
to authorize such studies as may become 

·necessary. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1262-70, 
H. D. 1, S. D. 1, as amended herein, and 
recommends its passage on final reading 
in the form attached hereto as H. B. No. 
1262-70, H. D. 1, S. D. 1, C. D. 1. 

Representatives Wakatsuki, Kunimura, 
Pacarro and Ajifu. 

Managers on the part of the House. 

Senators Hutten, Ching, Yamasaki and 
Anderson. 

Managers on the part of the Senate. 

Conf. Com. Rep. 5 on H.B. No. 752 

Your Committee on Conference on the 
disagreeing vote of the House to the 
amendments proposed by the Senate to 
H.B. No. 752, H. D.1, S. D. 3, entitled: 

" A BILL FOR AN ACT RELATING 
TO ELECTIONS.", 

having met after the full and free confer­
ence, has agreed to recommend to their 
respective Houses, the final passage of the 
bill as amended herein. 

The purpose of this bill is to consolidate, 
clarify and update the Jaws relating to elec­
tions. 

Your Committee recommends the fol­
lowing amendments to this bill: 

I. Section 11-193 relating to filing state­
ments of expense, has been amended to 
clarify the language as it relates to the 
itemized statement which requires the 
amounts contributed and the names and 
address ofall contributors who contributed 
an aggregate of over $500 toward the elec­
tion of the candidate or to a party or com­
mittee. Your Committee has amended the 
provisions since the sentence is vague and 
can be subject to misinterpretation since 
it was the intent to make it applicable only 
to individual contributors. Your Commit­
tee has substituted the words: "The 
itemized statement shall also contain the 
amount contributed and the name and 
address of each contributor who has con­
tributed in excess of $500 toward the elec­
tion of the candidate or to a party or com-
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mittee". 

2. Your Committee has also amended 
Section 12-2 by changing the day upon 
which a primary shall be held to Saturday 
instead of Monday. Your Committee feels 
that Saturday will increase voter turnout. 

3. Your Committee has also amended 
Section 4 of the bill by changing the words 
"regular session 1969" to "regular session 
I 970". Section 4 states that all acts passed 
during the session whether enacted before 
or after the passage of this present bill is 
to be amended to conform to this bill unless 
such other acts specifically provides to the 
contrary. 

Your Committee on Conference is in ac­
cord with the intent and purpose of H. B. 
No. 752, H. D. l , S. D. 3, as amended 
herein, and recommends its passage on 
final reading in the form attached hereto 
as H. B. No. 752, H. D. l, S. D. 3, C. 
D. l. 

Representatives Kato, Shigemura and 
Aduja. 

Managers on the part of the House. 

Senators Ushijima, Ariyoshi and Yee. 
Managers on the Part of the Senate. 

Conf. Com. Rep. 6 on S. B. No. 1689-70 

Your Committee on Conference on the 
disagreeing _vote of the Senate to the 
amendments proposed by the House to 
S. B. No. 1689-70, S. D. l, H. D. 1, enti­
tled: "A BILL -RELATING TO THE 
STATE BOARD OF EDUCATION", 
having met after full and free conference, 
has agreed to recommend and do recom­
mend to their respective Houses, the fi­
nal passage of the bill as amended herein. 

The purpose of this bill is to amend the 
State Constitution to provide for a School 
Board to be selected in accordance with 
law. The bill also pro-vides for at least part 
of the membership of the board to repre­
sent geographic subdivisions of the State. 

In the legislative apportionment cases 
(Kirkpatrick v. Preisler , 394 UW 526 
(1969) ; Wells v. Rockefeller, 394, WS 542 

(1969); Swann v. Adams, 385 US 440 
(1967) ), the U.S. Supreme Court has set 
forth the general rule that the Equal Protec­
tion Clause of the Fourteenth Amendment 
requires that each qualified voter must be 
allowed an equal opportunity to participate 
in an election, and when members of an 
elected body are chosen from separate dis­
tricts, each district must be established on 
a basis which will insure, as far as practi­
cable, that equal numbers of voters can 
vote proportionately for equal numbers of 
people whenever a state or local govern­
ment decides to select persons by popu­
lar election to perform governmental 
functions. In the Hadley v. Junior College 
District of Metropolitan City case relating 
to school board apportionment, the U.S. 
Supreme Court emphasized that although 
particular elected offices varied in their 
functions and powers, a constant factor 
is the state's policy and intent to have cit­
izens participate individually by ballot in 
the selection of people to carry out gov­
ernmental functions. Thus, the Court 
stated, "If one person's vote is given less 
weight through unequal apportionment, 
his right to equal participation is im­
paired just as much when he votes for a 
school board member as when he votes 
for a state legislator." 38 L. W. 4162. 

In view of the Hadley case, the Attorney 
General of Hawaii was requested to render 
an opinion as to whether the present appor­
tionment of the State Board of Education 
comported with constitutional require­
ments. ln Opinion No. 70-5, the Attorney 
General concluded that the Board of Edu­
cation is presently mal-apportioned and 
therefore cannot pass the test of constitu­
tionality under the criteria established by 
the U.S. Supreme Court in the appor­
tionment cases. 

Your Committee at its hearing heard tes­
timony on various plans to reapportion the 
Board on the principle of one man-one vote 
as espoused by the United States Supreme 
Court. Your Committee learned that 
mat_hematical exactitude was approached 
with each increase in the number of mem­
bers. This would mean, therefore, that in 
order to meet the test of constitutionality, 
the school board would have to be com­
posed of twenty-five members, depending 
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on the degree of mathe matical exactitude 
demanded by court decisions. 

However, it is the feeling of your Com­
mittee that a board of more than 15 mem­
bers is too large and unwieldy to be prac­
ticable. Therefore , the idea of continuing 
our Board as a n e lec ti ve body is hereby 
rej ec ted as a political concept , worthy 
though it may be put impractical and ob­
solete under the one man-one vote ruling 
of the courts. 

Your Committee feels that the State 
Constitution , as presently worded , re­
stricts th e lcgi~ latu re from considering 
other than e lec tora l means for the selection 
of members o f the State Board of Educa­
tion. Hence, a change in our Constitution 
as pro posed in thi s bill is recommended. 

The provisions of thi s bill would not at 
this time nor at the time of ratification by 
the electorate. affect the selection of either 
the State Board of Edu cation or the Super­
intendent of Education, as there are pres­
ently on the statute books laws which pro­
vide for the e lec tion of the Board and its 
se lec ti on of the Superintendent. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. 
No. 1689-70, S. D. 1, H. D. 1, as a mended 
herein an d recom mends its passage in the 
form attached he reto as S. B. No. 1689-70, 
S. D. I, H. D. I, C. D. I. 

Representatives Taira. Kawakami and 
Oda. 

Managers on the Pa rt of the House . 

Senators Hara , C hing a nd Anderson. 
Managers on th e part of the Senate. 

Conf. Com. Rep. 7 on H. B. No. 111 

Your Committee on C onference on the 
dissenting vote of the House to the amend­
ments proposed by the Senate to H. B. 
No. 111, H. D. 1, S. D. 3, entitled: "A 
BILL FOR AN ACT RE LATING TO 
THE STA NDARDS OF CONDUCT 
FOR STATE LEGISLATORS AND 
EMPLOYEES" , hav ing met after the full 
and free conference, has agreed to recom­
mend to their respective Houses , and does 

hereby recommend , the final passage of 
the bill as amended herein as follows: 

The purpose of this bill is to strengthen 
the state ethics law enacted in 1967 in the 
following respects: 

I. Prohibit an employee from assisting 
any person or bus iness on ma tters which 
he participates as an employee and from 
assisting any perso n or business in a rep­
resentative capacity on any matter before 
the agency or department of which he is 
an employee where it can be reasonably 
inferred that his status as a n employee will 
give him an undue advantage. 

2. Prohibit a legislator or employee from 
appearing on behalf of a private interest 
before any State agency for compensation 
that is contingent upon action by the State 
agency. 

It is recognized by your Committee that 
legislative members and State employees 
are required by the demands of their office 
and their employment to maintain frequent 
lia ison with State agencies and thereby to 
seek appropriate ac tion . Your Committee 
further recognizes that any a ppearance of 
impropriety or undue influence could arise 
if legislators , particularly those who are 
members of committees directly con­
cerned with the State budget , including pay 
raises, retirement benefits , and other 
employee benefits and privileges , appear 
before such State agencies a nd adjudica­
tive bodies for compensation on behalf of 
private interests. Under existing law , only 
employees are prohibited from appear­
ances on behalf of private interests before 
State agencies for compensation that is 
contingent upon ac tion by the State 
agency. And, this prohibition against 
appearances must , as it obtains as to em­
ployees, apply to legislators appearing 
before State agencies . 

So much is undisputed . Your Committee 
is essentially in agreement with H. B. No. 
111, H. D. 1, S. D. 3. The principal area 
of disagreement exists in defining the 
degree of disclosure required of any legis­
lator or any of his business or professional 
associates appearing on behalf of a private 
interest before a State agency for a fee or 



HOUSE JOURNAL - CONFERENCE COMMITTEE REPORTS 1 2 2 3 

other consideration. The problem persists 
in whether the revelation shall be to the 
public generally or only to the state ethics 
commission as to his intended appearance 
and the fee or other consideration he shall 
receive. 

Your Committee on Conference has de­
termined that the ethical standards pur­
suant to which a legislator should be al­
lowed to proceed in this regard ought to 
be limited to the body in the first instance 
endowed with the authority to ascertain 
the course of ethical direction pursued by 
personages subject to it. Unafraid of public 
ridicule, your Committee is satisfied that 
the impartiality of determination of which 
the state ethics commission is capable will 
guard against the evils which this measure 
seeks to remedy. 

Your Committee, therefore , recom­
mends an amendment to H. B. No. 111, 
H. D. 1, S. D. 3, by deleting therefrom 
in section I thereof, amending section 84-
15, Hawaii Revised Statutes, subsection 
(c) at line 16, page I, the word '"publicly" 
with reference to disclosure necessary in 
order for a legislator or any of his business 
or professional associates to appear before 

any State agency for a fee or other consid­
eration. 

In short, your Committee is satisfied 
that the state ethics commission is capable 
of, without undue public influence, and 
without unnecessary public disclosure, di­
recting the degree of dichotomy between 
that which is proprietous and that which 
is not with respect to legislators and their 
associates appearing before governmental 
agencies. 

Your Committee on Conference is in ac­
cord with the intent and purpose of H. B. 
No. lll, H. D. l, S. D. 3, as amended 
herein, and recommends its passage on 
final reading in the form attached hereto 
as H. B. No. 111, H. D. 1, S. D. 3, C. 
D. 1. 

Representatives Kato, Kimura and Miho. 
Managers on the part of the House. 

Senators Takahashi, Fernandes and 
Rohlfing. 

Managers on the part of the Senate. 

Conf. Com. Rep. 8 on H. B. No. 1795-70 

Your Committee on Conference on the 

disagreeing vote of the House to the 
amendments proposed by the Senate in 
H. B. No. 1795-70, H. D. 1, S. D. 2, enti­
tled: "A BILL FOR AN ACT RELAT­
lNGTO DIVORCEANDAMENDING 
CHAPTER 580, HAWAII REVISED 
STATUTES", having met after full and 
free conference, has agreed to recom­
mend, and does recommend, to their re­
spective Houses, the final passage of the 
bill as amended herein. 

The purposes of this bill are (a) to amend 
the present ground for divorce preceded 
by a separation for a continuous period 
of three years , to two years , (b) to permit 
entry of an abso lute decree of divorce 
where the parties have been separated for 
six months or more under a decree of sepa­
ration or separate maintenance, irrespec­
tive of the grounds alleged, and (c) to cor­
rect a drafting error in section 580-45, 
Hawaii Revised Statutes. 

Your Committee hereby incorporates 
the expressions of intent contained in 
House Standing Committee Report No. 545-

70 and Senate Standing Committee Re1>ort 
No. 932-70, insofar as they are not in con­
flict with this report and the amendments 
set forth herein. 

Upon consideration of the bill in its pres­
ent form, your Committee deleted section 
3 thereof, amending section 580-41 Hawaii 
Revised Statutes, enumerating the grounds 
for divorce, by adding thereto a new sub­
section which would authorize the court 
to grant a divorce from the bond of matri­
mony "for irreconcilable differences 
which have caused the breakdown of the 
marriage." 

This proposed measure is principally 
patterned after a recently enacted Califor­
nia statute allowing the court to grant a 
divorce simply upon grounds that there has 
been a breakdown of the marriage caused 
by irreconcilable differences between the 
parties. I.ts proponents profess its merit lies 
in the court's power to dissolve a marriage 
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without having to find one of the parties 
at fault. Critics of the measure, however, 
point out that the question of "fault" is 
seldom raised except where one spouse 
seeks to impugn the morality or fitness of 
the other as a parent where there is a con­
test for the custody of the children. There­
fore, notwithstanding "fault" is not an ele­
ment of the divorce action, it invariably 
continues in the case where there is a cus­
tody dispute, which represents the basis 
of contest in the great majority of contested 
cases. 

I ts opponents further argue that the mea­
sure constitutes "divorce on demand"; 
that there is nothing for the court's adju­
dicati':}g officer to decide under an alle­
gation of irreconcilable differences. Be­
cause there is no "justiciable issue", the 
court is reduced to a mere instrumentality 
for the convenience of those who would 
impose upon it, instead of the court, pur­
suant to its jurisdiction, inquiring into the 
posture of the marital relationship and 
ordering as to it accordingly. This is par­
ticularly true because the measure , as 
drafted, does not contemplate a marital 
relationship in which, if it appears to the 
judge that there is a reasonable possibility 
ofreconciliation, he shall continue the pro­
ceeding for any prescribed period. And, 
assuming that it did, at the hearing where 
it is determined by the court to be neces­
sary to establish the existence of irreconcil­
able differences, evidence of specific acts 
of misconduct, i.e. , fault, would be proper 
and admissable in any event. 

If it is divorce without fault which is 
sought to be achieved, the bill itself, in 
its original form, amending section 580-
41 (l l ), by reducing the period of separation 
preceding the divorce from three years, to 
two years, tends toward that purpose, and 
a further reduction of that period to one 
year or six months would accomplish the 
very same purpose as divorce on grounds 
of irreconcilable differences while main­
taining certain safeguards such as (a) the 
court's jurisdiction of a marriage in which 
one of the parties engages in open and 
notorious adultery pending the,divorce, as 
against public policy, and (b) the court's 
protection of the property rights of an af­
fected party (usually the wife, on her be-

half). This is done in an orderly manner, 
keeping before the court, clearly, a justi­
ciable issue. 

In the conference draft, your Committee 
(a) included the whole of section 580-41, 
showing the amendment to subsection (11) 

thereof, as a matter of style, (b) deleted 
section I of the bill setting forth its pur­
pose, and (c) renumbered the remaining 
sections accordingly. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1795-70, 
H. D. 1, S. D. 2, as amended herein, and 
recommends its passage on final reading 
in the form attached hereto as H. B. No. 
1795-70, H. D. 1, S. D. 2, C. D. 1. 

Representatives Kato, Oshiro and Miho. 
Managers on the part of the House. 

Senators Ushijima, Ariyoshi and Yee. 
Managers on the part of the Senate. 

. 
Conf. Com. Rep. 9 on H. B. No. 397 

Your Committee on Conference on the 
disagreeing vote of the House to the 
amendments proposed by the Senate to 
H. B. No. 397, H. D. 2, S. D. 1, entitled: 
"A BILL FOR AN ACT RELATING 
TO THE ESTABLISHMENT OF AN 
INSTRUMENTALITY FOR HOUS­
ING AND COMMUNITY DEVELOP­
MENT", having met after full and free 
conference, has agreed to recommend and 
does recommend to their respective 
Houses, the final passage of the bill in the 
amended form. 

The purpose of this bill is to take imme­
diate steps in a total commitment to alle­
viate the critical hou sing shortage in 
Hawaii. 

In so doing your Committee strongly en­
dorses the concept of a department 
charged with the administration of all pro­
grams related to housing, urban devel­
opment and environmental quality control 
expressed in H. B. No. 397, H. D. 2. 

This is a part of the larger concern over 
administration efficiency expressed in the 
Greenleigh Report and in S. R. No. 241. 
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Your Committee requests the Governor 
to conduct a thorough study and an indepth 
appraisal of the structure of State govern­
ment and to report to the legislature prior 
to the opening of the 1971 session on the 
creation of a new department in 
accordance with the concept expressed in 
H. B. No. 397, H. O. 2. This study and 
report should also include recommen­
dations on the overall structure of gov­
ernment and be coordinated with the de­
velopment of the planned program bud­

get so that governmental structure will 
more closely parallel operative functions. 

Your Committee is aware that the hous­
ing problem though immediately critical is 
part of a larger problem of urban de­
velopment and environmental quality con­
t ro I that will be of prime importance 
through this next generation to determine 
the quality of life in Hawaii into the new 
twenty-first Century. 

The housing program has been designed 
to help all of our citizens but primarily 
those in low and middle income levels, the 
so-called "gap groups''. However , it has 
also been designed to permit controlled 
regrowth of urban areas using governme nt 
power and financial ability and th e 
ingenuity of private enterprise to create an 
entire model city. 

The bill provides for up to $60,000 ,000 
to produce units for lower and middle in­
come residents , the elde rly, and students 
and faculty of institutions of higher edu­
cation. It incorporates the provisions of 
H.B. No. 397, H. D. 1 and S. B. No. 1327-70, 

S. D. 1. 

The bill further provides aid in financing 
home purchases for all members of our 
society b_y incorporating a mortgage guar­
antee program. downpayment loan pro­

gram and a participating loan program as 
expressed in H.B. No. 397. H. D. 2. 

Your Committee, recognizing the 1m-· 
port.ance of the problem, has redesignated 
the department of social services as the 
department of social services and housing. 

Your Committee wishes to direct the 
administration to allocate the appropria-

tion of $300,000 to the various programs 
specified in this Act after providing for 
staffs. $50,000 each should be provided as 
initial contributions to the mortgage guar­
antee fund , the downpayment loan fund 
and the participation loan fund. 

Additionally. up to $25,000 shall be used 
to study the 1955 Japan Readjustment 
Law. $ 

Some 112 c ities in .Japan ha ve rnade use 
of this program with considerable succe ss. 
This ' 'l and readju st men t'' coo pt s the 
affected residents into the decision-making 
process, and in addition, allows them to 
retain their equity in the project. The 
merits of this program are that it is 

egalitarian as well as economically ad­
vantageous for the government. Under this 
program , only some financial assistance is 
required for o ff-site capital improvements. 

It is the intent of your Committee that 
this study can be carried on pursuant to 
section 359A-14. 

Your Committee on Conference is in ac­
cord with the intent and pu rpose of H. H. 
No. 397, H. D. 2, S. D. I, a s ame nded 
he re in, and recommends its passage on fi ­
nal reading in the form attached hereto as 
H. B. No . 397, H. D. 2, S. D. 1, C . D. 
l. 

Representatives Uechi. Kondo , Oda , 
Ushijima and Wakatsuki. 

Managers on the part of the House . 

Senators Yano. Hu lten. Mirikitan i. 
Yamasaki and Y oshinaga. 

Managers on the part of the Senate . 

Cont'. Com. Rep. 10 on S. B. No. 1566-70 

Your Committee on Conference on the 

disagreeing vote of the Senate to the 
amendments proposed by the House to 
S. B. No . . 1566-70, S. D. l, entitled: 

''A BILL FOR AN ACT RELATING 
TO THE PROTECTION OF INDIG­
ENOUS FISH. BIRD, ANIMAL, AND 
VEGETABLE LIFE.' ' . 

having met after full and free conference, 
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has agreed to recommend to their re­

spective Houses, and does hereby rec­
ommend , the final passage of the bill as 
amended herein as follows: 

The purpose of this bill is to protect and 
conserve indigenous fish, bird , animal and 
vegetable life in Hawaii. S. D. 1 of this 
bill sought to handle this problem by creat­
ing within the department of land and 
natural resources an animal species advi­

sory commission composed of six scien­
tist s in the fields of botany, mammology , 
ichthyology, entomology. ornithology, and 
invertebrate zoology , plus three members 
of the general public. This 9 member com­
mission would advise the fish and game 
division on every proposal by the State 
for the deliberate introduction by the State 
of any species of animal from outside the 
State into the State or from one county 
into another county. The fish and game 
could , after consultation with thi s advisory 
commission , then bring such animal into 
the State after reaching seven specific .find­
ings of fact de s igned to safeguard local 
biota. Certain other procedural safeguards 
were also written into the bill. 

H. D. 1 of the bill sought to handle the 
same problem by increasing the animal 
species advisory commission from 9 to 13 
members. These members would consist 
of the said 6 scientists , two members of 
the general public, the four chairmen of 
the four proposed county fish and wildlife 
advisory committees created by amend­
ment to the bill and the chief of the fish 
and game division. It was also provided 
that the said county advisory committees 
(which would be composed oft he members 

of that county who are members of the 
board of land and natural resources from 
that county , who shall be non-voting mem­
bers , plus five members who are knowl­
edgeable in fishing, hunting, and conserva­
tion of fish and wildlife) would advise the 
division of fish and game on all matters 
affecting fishing or hunting and fish and 
wildlife conservation within the county. 

The conference centered around two or 
three general issues: (I) whether the ad­
visory commission of 13 members with 
only six scientists would tend to submerge 
the expertise of these scientists, and there-

by dilute the conservation effects of the 
bill; and (2) why the county fish and wildlife 
advisory committees should have the func­
tion of advising fish and game on all matters 
affecting hunting, fishing and conserva­
tion, whereas the animal species advisory 
commission was limited to one function 
only. 

The conference committee has , there­
fore , made the following amendments to 
S. B. No. 1566-70, S. D. 1, H. D. 1: 

(a) The membership of the animal spe­
cies advisory commission was decreased 
from 13 to 11 members , thereby giving the 
scientists a majority vote on the commis­
sion ; 

(b) The animal species advisory com­
mission was given the additional function 
of advising the fish and game division not 
only as to importation of animals but as 
to all matters affecting fishing, hunting and 
the conservation of fish and wildlife in the 
State. This commission , in addition to the 
6 scientists, would be composed of the 
chairman of each county committee , and 
the chief of the fish and game division. 
The county fish and wildlife committees 
would advise on the same matters as they 
affect the particular counties. With the pin­
point advice from the counties and the 
overall advice from the statewide commis­
sion it is felt that the fish and game division 
can thereby more effectively implement 
conservation programs. 

(c) The proviso on line 16 of H. D. 1 
which required that one of the county com­
mittee chairmen be chairman of the animal 
species advisory commission was deleted , 
leaving it up to the commission to elect 
its own chairman. 

The conference committee would like to 
also allay the fears of pet shop owners by 
making it perfectly clear that this bill only 
applies to animals, birds, etc., introduced 
by the State and does not intend to affect 
pet shop owners who bring pets in for sale 
to the public. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. 
No. 1566-70, S. D. 1, H. D. 1, as amended 
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herein. and recommends its passage on 
final reading in the form attached hereto 

as S. B. No. 1566-70, S. D. l , H. D. I, 

C. D. 1. 

Representatives Serizawa. Kawakami 

and Saiki. 
Managers on the part of the House. 

Senators Lanham. Nishimura and 
Rohlfing. 

Managers on the part of the Senate. 

Cont'. Com. Rep. ll on H. B. No. 1457-70 

Your Committee on Conference of the 

dissenting vote of the House to the amend­
ments proposed by the Senate to H. B. 
No. 1457-70, S. D. 1, entitled: "A BILL 
FOR AN ACT RELATING TO C ER­
T Al N SPE C IAL FUNDS OF THE 
UNIVERSITY OF HAWAII". having 

met after full and free conference, has 
agreed to recommend to their respective 

Houses. and does hereby recommend , the 
final passage of the bill as amended herein 

as follows: 

The purpose of this bill is to exe mpt the 

special funds of the cafeterias of the com­

munity colleges and o f the college boo k­
stores from the periodic five per cent 

deduction for administrative e xpenses. 

Both the House and the Senate versions 
of this bill are in agreement in the need 
for exempting the special funds of the 

cafeterias of the community colleges, and 
of the bookstores of the community col­
leges. The principal area of disagreement 
exists in determining whether the book­

store exemption should be extended to all 
University of Hawaii bookstores. or 

limited only to the bookstores of the 

community colleges. 

Upon due consideration of the ramifica­
tions of including all college bookstores in 
this exemption , or limiting the exempt.ion 

only to the community college bookstores , 
your C ommittee on Conference has 
amended this bill to include all college 

bookstores in the exemption. The rationale 
supporting this decision takes into consid­

eration the best interests of the students 
and of the State. Since all college book-

stores in the University of Hawaii System 
are virtually se lf-supporting, with the 

entire cost of the operation of the faciliti es , 
including overhead for buildings . fixtures . 

employees. etc .. being bo rne by the pro­
ceeds of the sale of books, the 5%, de pletion 

of the special fund for administrativ e 
e xpe nses must be passed on to custo me rs . 
Thus the students, being lhe vast majority 

of bookstore patrons , must bear a dis­
proportionate sha re of the administrative 

burden. 'Your Committee believes that th is 
be ne fit should be sha red by all stude nts . 
rather than being limited to those at. the 

community colleges. 

Upon conside ring the practica l a pplica­

tion of exempting only the bookstore s of 

the community college s . and not of the 
entire University System. your C ommitt ee 

on Conference has found that clue to the 

nature of the existing special fund for col­
lege bookstores. a discriminatory exe mp­

tion of only a part of the reve nues could 

create additional administ.rntive work for 
the State which would offset any reve nues 

retained by excluding the bookstores oft he 
Manoa C ampus and Hilo Campus from th e 
exe mption. Specifically , the re is only one 

special fund for college book stores. which 
se rves as the re pository of recci ls from 

all college bookstores. Thus . in o rder to 
exempt only certain reve nues in thi s spe­

cial fund. and exclude others will require 
additional administrative procedures and 

additional cost to the State. 

Your Committee on C onference is in ac­
cord with the intent and purpose of H. B. 
No. 1457-70, S. D. 1, as amended herein. 

and recommends its passage on final read­

ing in the form attached hereto as H. B. 
No. 1457-70, S. D. J, C. D. I. 

Representatives Ushijima, F. Wong a nd 
Devereux. 

Managers on the part of the House. 

Senators Kuriyama , Nishimura and Yee. 
Managers on the part of the Se nate . 

Conf. Com. Rep. 12 on S. H. No. 1836-70 

Your Committee on Conference on the 
disagreeing vote of th e Senate to the 

amendment proposed by the House to S. 
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B. No. 1836-70, S. D. 1, H. D. 1 entitled: 
"A BILL FOR AN ACT RELATING 
TO THE PROGRESSIVE NEIGH­
BORHOODS PROGRAM", having met 
after full and free conference has agreed 
to recommend and does recommend to the 
respective Houses, the final passage of the 
bill with the following amendment: 

The amendment made in H. D. 1 deleted 
proposed amendments (I) enabling the 
Director of Health with the Governor's 
approval to determine the need for and to 
establish community physicians in multi­
problem neighborhoods; (2) providing a 
guarantee of $36,000 from the practice of 
medicine and surgery instead of from all 
sources as presently provided; and (3) 
allowing more than one physician to be 
subsidized in any specific multi-problem 
neighborhood. 

H. D. 1 also reversed S. D. 1 which re­
placed references to specific multi­
probl em neighborhoods such as the 
Waianae-Nanakuli community and the 
Waimanalo community with the more 
general phra se, " multiproblem 
neighborhoods", and added the Hauula 
community. 

These H. D. 1 amendments were pro­
posed out of concern that the guaranteed 
income disrupts normal competition, and 
out of the opinion that determination of 
location of community physicians properly 
lies with the Legislature. 

The Progressive Neighborhoods staff 
and the Director of Health proposed the 
amendments which were deleted in H. D. 
l to make this program more responsive 
to needs of multi-problem neighborhoods. 
They have experienced serious difficulty 

recruiting physicians under the present 
guarantee since doctors having other 
income than from medicine were penal­
ized. $36,000 is not as large a sum as it 
looks when medical practice overhead is 
deducted. 

While one community was found to be 
in real need of a number of physicians , 
and encouragement of a group practice in 
the area was proposed as an effective and 
less expensive solution to the physician 

problem, this could not be done because 
the wording of the bill permitted only one 
physician to an area. 

Your Committee questions the wisdom 
ofrequiring legislative determination of the 
location of each community physician for 
the following reasons: 

The time that lapses after the Health 
Department determines need for physi­
cians before legislative authorization can 
be secured results in the loss of interested 
individuals who are not willing or able to 
wait. 

The subsidy comes from departmental 
savings rather than special appropriation, 
and the requirement of the Governor's 
approval provides sufficient check on the 
expenditure of these funds. 

Experience to date shows that subsi­
dized physicians voluntarily cancel their 
contracts and are self sustaining within 
three to six months. 

The purpose of the community physician 
program is to establish normal competition 
in areas where there is none, rather than 
to disrupt it. 

The deletions negate the intended bene­
fits of this legislation and leave the commu­
nity physician program seriously ham­

pered, still, in assisting communities to 
secure the medical services they need. 

Your Committee, therefore, has agreed 
to reinsert the amendments which H. D. 
1 deleted . 

Your Committee also agrees to include 
the Hauula community with those men­
tioned specifically to receive the benefits 
of this program, as recommended in the 
house draft. 

Your Committee is in accord with the 
- intent and purpose of S. B. No. 1836-70, 

S. D. I, H. D. 1, as amended herein, and 
recommends its passage on final reading 
in the form attached hereto as S. B. 1836-
70, S. D. 1, H. D. 1, C. D. 1. 

Representatives Wakatsuki, Sakima and 
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Ajifu. 
Managers on the part of the House. 

Senators Yoshinaga, Yamasaki, and 
Anderson. 

Managers on the part of the Senate. 

Conf. Com. Rep. 13 on H. B. No. 974 

Your Committee on Conference on the 
disagreeing vote of the House to the 
amendments proposed by the Senate in 
H. B. No. 974, H. D. 1, S. D. I, entitled: 
"A BILL FOR AN ACT RELATING 
TO PUBLIC LANDS OF THE STATE 
OF HAWAII", having met after full 
and free conference, has agreed to and 
does recommend to the respecti ve Houses, 
the final passage of the bill as amended 
herein. 

The purpose of this bill is to amend the 
existing law by permitting the State Board 
of Land and Natural Resources to issue 
permits for water rights on a month• 
to-month basis, but not more than twelve 
months. This bill also allows the Board 
to dispose of public lands for marine and 
maritime operations by negotiations with­
out the requirement of public auction , 
thereby allowing marine and maritime op­
erations the same procedure as allowed for 
its counterparts in transportation, airline 
and aircraft operations. 

Your Committee upon consideration of 
this bill recommends the following amend­
ments: 

(l) Insert the words "within the aero­
nautical and maritime industries" after the 
word "competition" in line 3 on page 2. 

(2) Delete the words "include reason­
able rental payments based on current mar­
ket value, and shall" in lines 4 and 5 on 
page 2 because the existing law stipulates 
such requirements when there is a disposi­
tion of public lands. 

(3) Add a new section to Chapter 266 
to read as follows: "Whenever any dispo­
sition of public land is made by the de­
partment of transportation, under its pow­
ers relating to public lands under its juris­
diction, to any persons, organizations, as-

sociations, corporations or clubs for rec­
reational or social purposes, such leases, 
licenses, permits or right-of-entry, or any 
extension thereof, covering the disposition 
of public land shall contain provisions 
reserving adequate public right-of-way or 
public access to adjacent public areas over 
and across the public land disposed." 

This amendment is intended to apply to 
all future leases, licenses, permits or right­
of-entry or any extensions thereof. 

Your Committee on Conference is in 
accord with the intent and purpose of H. 
B. No. 974, H. D. 1, S. D. I, as amended 
herein, and recommends its passage on 
final reading in the form attached hereto 
as H. B. No. 974, H. D. 1, S. D. l, C. 
D. 1. 

Representatives Serizawa, Kawakami 
and Aduja. 

Managers on the part of the House. 

Senators Lanham, Nishimura and 
Henderson. 

Managers on the part of the Senate. 

Conf. Com. Rep. 14 on S. 8. No. 1706-70 

Your Committee on Conference on the 

disagreeing vote of the Senate to the 
amendments proposed by the House in 
S. 8. No. 1706-70, S. D. 1, H. D. 1, enti­
tled: "A BILL FOR AN ACT RE­
LA TING TO PUBLIC LANDS", 
having met after full and free confer­
ence, has agreed to recommend, and 
does recommend, to their respective 
Houses , the final passage of the bill, 
as amended herein. 

The purpose of the bill is to adjust certain· 
restrictions, conditions, and qualifications 
with respect to disposition of public lands 
for personal residential use with a view 
toward making lands available to the public 
by sale or lease thereof with safeguards 
consistent with the land disposition policy 
of the state. The bill would aid the "income 
gap group" who would otherwise have dif­
ficulty and hardship in qualifying a s 
purchasers or lessees of residential house 
lots, and would expedite disposition proce­
dures on the part of the board. S. B. No. 
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1706-70, S. D. 1, H. D. 1 generally allowed 
the board to sell or lease lots by drawing 
as well as by public auction ; set forth 
restrictions that the applicant owned no 
other land suitable for a home in the 
county , that he constructs a dwelling 
within three years and uses the lot and 
dwelling as his principle domicile, and that 
his gross income does not exceed $20,000 
per year. It also permitted the state to 

exchange and acquire lands suitable for 
residential use ; and further prohibited sale 
or transfer of the lot or lease by the 
purchaser unless he first offers the same 
to the state. 

Your Committee incorporates the intent 
and purpose of Senate Standing Committee 

Report No. 250-70 and House Standing 
Committee Report No. 704-70 insofar as 
they are not in conflict with this report 
and the amendments set forth herein. 

Upon consideration ofS. B. No. 1706-70, 

S. D. 1, H. D. 1, your Committee has made 
the following amendments: 

1. Subparagraph (2) of HRS Section 
171-48, as contained in Section 2 of H. D. 
1 as reads: "No person shall purchase or 
lease any lot under this part if he or his 
spouse, or both of them, owns fee simple 
land in the county suitable for residential 
purposes. " has been deleted. Sub­
paragraph (2) was intended to discourage 
speculation and to disallow those persons 
who otherwise owned land for residential 
purposes in the same county so that owner­
ship of land in as many people as possible 
is achieved. Existing statute provides for 
an even stricter safeguard which disallows 
persons who owned other land in the state 
suitable for residential use ; and therefore 
the subparagraph was deemed unneces­
sary and deleted. The other subparagraphs 
were accordingly renumbered. 

2. H. D. 1 had provided a gross income 
limitation ofnot more than $20,000 per year 
by an applicant, including the gross income 
of his spouse., in order to qualify for 
purchase of a lot by drawing. Clarifying 
language for determining gross income was 
added to provide that the standard income 
tax exemption for each dependent, as pro­
vided by the income tax law of the state, 

shall be allowed in determining gross 
income. This is consistent with the income 
tax exemption allowance provided for les­
sees in determining gross income. 

3. Subparagraph (4) of HRS Section 
171-49, as set forth in Section 3 of H. D. 

1, as reads: "Any other lot sold and for­
feited or surrendered after sale with the 
consent of the board of land and natural 
resources, which consent is authorized, 
may, subject to section 171-21, be disposed 
ofby the board by drawing oflots by eligi­
ble persons. " has been deleted . Under 
existing statute, any lot offered and not 
sold at public auction, or sold and forfeited 
or surrendered after sale, is held for 30 
days during which time any person other­
wise qualified to bid may apply for the lot 
in writing. Upon the expiration of30 days, 
if not more than one person has applied 
for the lot, the board may dispose of the 
lot to the sole applicant without public auc­
tion at not less than the prior upset price. 
But if more than one person has applied 
for the lot, or if there are more applicants 
than lots available, the board must dispose 
of the lot at public auction. This has proved 
to be an unwieldy , inflexible, and time and 
cost consuming procedure when there are 
only one or a few lots which must be dis­
posed of by public auction to two or few 
persons. Your Committee finds that the 
disposition can be fairly effected by draw­
ing without prejudice to the state and with­
out resort to public auction in the instance 
oflots offered and unsold at public auction, 
or sold and forfeited or surrendered after 
sale. The said subparagraph (4) would have 
provided an option in the board for the 
disposition by drawing of lots or by public 
auction for lots sold ancl forfeited or surren­
dered after sale. The subparagraph (4) was 
deleted in the course of style changes but 
subparagraph (3) was amended to provide 
for such an option in the disposition of lots 
by drawing or public auction to effectively 
retain the intent of subparagraph (4) as well 
as to expand its coverage to lots offered 
in an initial auction but unsold. 

4. Section 6 of H. D. 1 sought to add 
a new section to HRS Chapter 171, by 
providing that the lots sold by the state 
shall not be sold again by the purchaser 
or his heirs unless he first offers the lot 
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for sale to the board at a price which shall 
not exceed the sum of(I) the original cost 
of the land; (2) the original cost ofall build­
ings and improvements thereon; and (3) 

annual interest at a rate to be determined 
by the board on the original purchaser's 
or his heirs' equity in the land, buildings 
and improvements, whichever is greater. 
T he proposed section has been amended 
so that there is a restraint on alienation 
for a period of 10 years from date of dispo­
sition and if the purchaser desires to sell 
or transfer the lot or any interest therein 
and improvements thereon, he must offer 
the same to the board in accordance with 
the provisions of HRS Section 171-17(c) 
or Section 171-81, as the case may be. Sec­
tion 17l -17(c) presently gives the board an 
option to repurchase the land for the origi­
nal sales price or the fair market value at 
the time ofrepurchase, whichever is lower, 
and the improvements at fair market value . 
Section 171-81 now allows the board to 
accept surrender of the lease and purchase 
the improvements at fair market value. 
Inasmuch as it is the desired policy to dis­
courage speculation and to provide home 
ownership to the public at fair and unin­
flated prices, your Committee believes that 
the existing provisions are adequate and 
should be adhered to. 

In addition to the amendments afore­
said, your Committee has made certain 
nonsubstantive changes for purposes of 
style, clarity and consistency. 

Your Committee is in accord with the 
intent and purpose of S. B. No. 1706-70, 
S. D. 1, H. D. 1, as amended herein, and 
recommends its passage on final reading 
in the form attached hereto as S. B. No. 
1706-70, S. D. 1, H. D. 1, C. D. 1. 

Representatives Serizawa, Pacaffo and 
Aduja. 

Managers on the part of the House. 

Senators Lanham, Nishimura and 
Henderson. 

Managers on the part of the Senate. 

Conf. Com. Rep. JS on S. B. No. 1139-70 

Your Committee on Conference on the 
disagreeing vote of the Senate to the 

amendments proposed by the House in 
S. B. No. 1139-70, H. D. 1, entitled: "A 
BILL FOR AN ACT RELATING 
TO THE LAND USE LAW", having 
met after full and free conference, has 
agreed to recommend, and does recom­
mend, to their respective Houses, the fi­
nal passage of the bill, as amended 
herein. 

The purposes of this bill are: (l) to 
authorize the land use commission to 
impose additional restrictions on special 
permits which allow unusual and reason­
able uses on land within the agricultural 
and rural districts, and to designate only 
the planning commission and not the zon­
ing board of appeals as the agency to issue 
such permits; and (2) to provide for the 

establishment of shoreline setback lines 
and the regulation of the use and activity 
within th e shoreline setback area 
delineated. 

The matter of the authority of the land 
use commission to impose additional 
restrictions is not the subject of disagree­
ment and only the matter of the shoreline 
setback line is discussed in this report. 

S. B. No. 1139-70, H. D. 1 authorized 
the land use commission to establish shore­
line setback lines of not less than twenty 
feet inland from the upper reaches of the 
wash of waves. It permitted replacement 
or reconstruction of nonconforming struc­
tures within the shoreline setback area so 
long as the use remaineo unchanged with­
out enlargement, but if such use is discon­
tinued for one year, such use was disal­
lowed to continue. H. D. 1 also regulated 
the removal of sand, coral, rocks, soil or 
other beach composition within the set­
back area; prohibited removal thereof fo r 
commercial purposes except that commer­
cial mining operations in operation for at 
least two years could continue until July 
I , 1975. The enforcement of the setback 
and the applicable rules and regulations 
could be delegated to the county agency. 

Your Committee adhered to the under­
lying approach of H. D. 1 to provide for 
the establishment of shoreline setback 
lines to protect and regulate the setback 
area. Your Committee finds that the grow-
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ing population and development indicate 
and have demonstrated a pressing 
encroachment of structures along the 
shoreline. Many of these structures have 
disturbed the natural shoreline processes 
and caused erosion of the shoreline. Con­
crete masses along the shoreline is con­
trary to the policy for the preservation of 
the natural shoreline and the open space. 
U nrestricted removal of sand, coral, 
rocks, etc. , for commercial uses can only 
deteriorate the shoreline and remove it 
from public use and enjoyment. Moreover, 
these Hawaiian islands are subject to tsu­
namis and high waves which endanger resi­
dence dwellings and other structures which 
are built too close to the shoreline. In the 
interest of public safety, certain regulation 
appears required. For these reasons, it is 
in the public interest to establish shoreline 
setback lines and to regulate the use and 
activity within the setback area. 

Upon consideration of the bill, your 
Committee has added more specific lan­
guage for a clear delineation of the rights 
of persons affected and the state in enforc­
ing the act. The matter of shoreline set­
backs was designated a Part within the 
HRS covering the following subjects by 
sections: 

Definitions. A definitions section was 
added to avoid confusion in the use of the 
terms "agency", "shoreline", "shoreline 
setback" , "shoreline setback area" , and 
"shoreline setback line" . 

Duties and powers of the commission and 
agency. The commission shall establish 
shoreline setback lines of not less than 20 
feet and not more than 40 feet inland from 
the upper reaches of the waves. The 40-
foot maximum was added as a reasonable 
limitation. The county planning depart­
ment shall promulgate and enforce rules 
and regulations as well as enforce the 
shoreline setback lines. 

Prohibitions. The removal of sand, coral 
and other beach composition within the 
setback area is made unlawful except when 
used for reasonable domestic purpose . 
Sand mining in operation at least two years 
prior to the effective date of the act may 
be continued until July 1, 1975, if the opera-

tion is not substantially increased. 

No nonconforming structure is allowed 
in the setback area except those existing 
at or for which a building permit appli­
cation has been filed before the time of 
the act; and any structure which is neces­
sary for safety reasons or to protect the 
property against erosion or wave damage 
is permitted. Any nonconforming structure 
may be replaced or reconstructed provided 
that it shall not be substantially enlarged 
or changed to another nonconforming use 
within the setback area. If a non­
conforming use is discontinued for a year, 
the use is subject to forfeiture. 

Shoreline setback lines established by 
county. The county is empowered to es­
tablish shoreline setback line at a distance 
greater than established by the commis­
sion. This is to allow a county certain flexi­
bility to accommodate the lay and condi­
tions of the shoreline and circumstances 
which reasonably require enlargement of 
the setback area. The enlargement, how­
ever, must be achieved by ordinance. 

Functions of agency. The county plan­
ning department shall review the plans for 
any proposed structure, activity or facility 
prohibited and sought to be constructed 
or put to use within the setback area. Upon 
review, it shall make recommendations to 
the county body empowered to grant vari­
ance for such structure, activity or facility. 
Variance shall be granted within 45 days 
after a hearing duly called and upon finding 
that the structure, activity or facility is in 
the public interest; or that hardship will 
result if the variance is denied. Any vari­
ance granted may be on such conditions 
as will cause minimum interference with 
natural shoreline processes. 

Exemptions. Certain exemptions were 
made for structures, such as tunnels, ca­
nals, etc., necessary for public utilities 
and other maritime facilities, such as 
wharves, docks, piers, etc. , within the set­
back area. The plans for ~uch structures 
are subject to review and approval by the 
county planning department which must 
find that the structures will result in min­
imum interference with natural shore, 
line processes. Any such structure con-
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structed by a governmental body is ex­
empt from any prohibition except that 
two public hearings must be held prior 
to construction; once when the project is 
first conceived and again when the proj­
ect is substantially designed. 

Conflict of other laws. In case of conflict 
of other state law or county ordinance 
regarding shoreline setback, the more 
restrictive law or ordinance shall apply. 

A severability clause was added. 

Your Committee is in accord with the 
intent and purpose of S. B. No. 1139-70, 
H. D. 1, as amended herein, and rec­
ommends its passage on final reading in 
the form attached hereto as S. B. No. 1139-
70, H. D. 1, C. D. 1. 

Representatives Serizawa, Kawakami 
and Been. 

Managers on the part of the House. 

Representative Heen was excused. 

Senators Lanham, Nishimura and 
Rohlfing. 

Managers on the part of the Senate. 

Conf. Com. Rep. 16 on H. B. No. 1370-70 

Your Committee on Conference on the 

disagreeing vote of the House to the 
amendments proposed by the Senate to 
H.B. No. 1370-70, H. D. 1, S. D. 1, enti­
tled: "A BILL FOR AN ACT RE­
LATING TO THE DEPARTMENT 
OF EDUCATION " , having met after 
full and free conference, has agreed to 
recommend and does recommend to 
their respective Houses, the final passage 
of the bill as amended herein. 

The purpose of this bill as amended is 
to allow the Department of Education 
through the Department of Accounting 
and General Services to continue existing 
contracts for student bus transportation. 

Your Committee on Conference met 
with representatives from the Department 
of Education, the Department of Account­
ing and General Services, and the Office 
of the Attorney General to discuss the 

events which led to the State's inheritance 
of the student transportation program and 
the problems which were encountered dur­
ing the transitional period, some of which 
have not yet beeri fully resolved. It was 
learned that prior to act 97 , Session Laws 
of 1965, the various counties administered 
the student transportation programs. Dur­
ing the ad mini stration by the var iou s 
counties, the student transportation pro­
gram was handled on an individual county 

basis. Therefore, there was no uniformity 
statewide. Each county's program was 
exclusively its own. 

The counties had entered into agree­
ments with many bus companies to provide 
transportation for students on various 
bases. When the State took over adminis­
tration of the program, effo1is to establish 
uniformity of services were undertaken. ln 
many cases the then existing agreements 
or contracts were merely subject to a nova­
tion, making the State a party in place of 
the County. In other case , negotiations 
were held to resolve the terms of the con­
tracts. One of the areas of agreement was 
that the contractors modernize or expand 
their fleets of buses and in return the terms 
of the contmcts were made long enough 
to allow the contractor time to amortize 
his investment in new equipment. 

Your Committee further finds that in .an 
informal opinion to the Comptroller earlier 
this year, the Attorney General ruled that 
these contracts would have to be let out 
to bid at the end of the current school year. 
ln view of the fact that contractors who 
abided by the terms of the negotiated con­
tracts by modernizing or expanding their 
fleets have incurred a substantial expendi­
ture of capital, your Committee feels that 
ex treme hardship and inequity wou ld 
result were the said contracts put out to 
bid. 

Your Committee on Conference recom­
mends various technical amendments to 
this bill which would clarify its intent and 
purpose in allowing the Department of 
Education through the Department of Ac­
counting and General Services to continue 
said contracts and in limiting its scope to 
those contracts which were fully executed 
prior to May I, 1970. 
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Your Committee on Conference is in ac­
cord with the intent and purposes of H. 
B. No. 1370-70, H. D. 1, S. D. l, as amended 
and recommends its passage on final read­
ing in the form attached hereto as H. B. 
No. 1370-70, H. D. 1, S. D. 1, C. D. I. 

Representatives Taira, Kawakami, and 
Oda. 

Managers on the part of the House. 

Senators Hara , Brown, Ching and 
Anderson. 

Managers on the part of the Senate. 

Conf. Com. Rep. 17 on S. B. No. 603 

Your Committee on Conference on the 
disagreeing vote of the Senate to the 
amendments proposed by the House to 
S. B. No. 603, S. D. 1, H. D. 1, entitled : 

'·A BI LL FOR AN ACT RELATIN G 
TO THE DISTRICT COU RTS.", 

having met after a full and free conference, 
has agreed to recommend to their re­
spective Houses, the final passage of the 
bill as amended herein. 

The purpose of this bill is to provide 
for a complete reorganization of the district 
courts by (a) establishing a single di st rict 
court for each county, (b) establishing the 
district courts as courts of record, thereby 
eliminating the prior right to trials de novo 
at the circuit court level, (c) providing for 
appeals from the district court to the su­
preme court, (d) increasing the civil ju­
risdiction of district courts to $5,000, (e) 
substituting the term "district judge" for 
that of "district magistrate", and (f) pro­
viding that all district judges shall serve 
full-time with a proviso authorizing the 
appointment of additional per diem dis­
trict judges. 

Your Committee upon consideration of 
this bill recommends that it be amended 
by amending section 9 of the bill, which 
amends Section 604-2, Hawaii Revised 
Statutes, by increasing the term of office 
of a district judge from four to six years. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. 

No. 603, S. D. 1, H. D. 1, as amended 
herein, and recommends its passage on 
final reading in the form attached hereto 
as S. B. No. 603, S. D. 1, H. D. 1, C. D. 
I. 

Representatives Kato, Wakatsuki and 
Miho. 

Managers on the part of the House. 

Senators Ushijima , Ariyoshi and 
Henderson. 

Managers on the part of the Senate. 

Conf. Com. Rep. 18 on S. B. No. 1664-70 

Your Committee on Conference on the 

disagreeing vote of the Senate to the 
amendments proposed by the House in 
S. B. No. 1664-70, S. D. 1, H. D. 1, enti­
tled: 

"A BILL FOR AN ACT RELATING 
TO THE RELi EF OF CERTAIN PER­
SON S' CLAIMS AGAINST T HE 
STATE AND PROVIDING APPRO­
PRIATIONS THEREFOR.", 

having met after full and free conference, 
have agreed to recommend and does rec­
ommend to their respective Houses , the 
final passage of the bill in the amended 
form. 

The purpose of this bill is to appropriate 
funds out of the general revenues of the 
State and authorize the payment of these 
funds to satisfy claims against the State 
in accordance with various provisions of 
the Hawaii Revised Statutes. Your Com­
mittee has incorporated into the bill the 
recently settled claim of Calvin Wong, 
Civil No. 25848. 

Your Committee is in accord with the 
intent and purpose of S. B. No. 1664-70, 
S. D. 1, H. D. 1, as amended herein, and 
recommends its passage on final reading 
in the form attached hereto as S. B. No. 
1664-70, S. D. 1, H. D. 1, C. D. 1. 

Representatives Wakatsuki, Minn, 
Kondo, Kunimura, Lee, Pacarro, 
Sakima, Suwa, Ushijima, R. Wong, 
Ajifu, Devereux and Lum. 

Managers on the part of the House. 



HOUSE JOURNAL - CONFERENCE COMMITTEE REPORTS 1 2 3 5 

Senators Hulten, Kawasaki, Anderson , 
Yee. Ching, Fernandes , Hara, Miriki­
tani, Nishimura, Rohlfing , Yamasaki 
and Yoshinaga. 

Managers on the part of the Senate. 

Conf. Com. Rep.19on S. 8. No.1706-70 

Your Committee on Conference on the 
disagreeing vote of the Senate to the 
amendments proposed by the House in 
S. 8. No. 1706-70, S. D. 1, H. D. 1, C. 
D. 1, entitled: " A BILL FOR AN ACT 
RELATING TO PUBLIC LANDS" , 
having met after full and free conference. 
has agreed to recommend , and does recom­
mend, to their respective Houses, the final 
passage of the bill. as amended here in. 

The purpose oft he bill is to adjust certain 
restrictions. conditions, and qualifications 
with respect to disposition of public lands 
for personal residential use with a view 
toward making lands available to the public 
by sale or lease thereof with safeguards 
consistent with the land disposition policy 
of the state. The bill would aid the "income 
gap group" who would otherwise have dif­
ficulty and hardship in qualifying as 
purchasers or lessees of residential house 
lots, and would expedite disposition proce­
dures on the part of the board. S. 8. No. 
1706-70, S. D. 1, H. D. l generally allowed 
the board to sell or lease lots by drawing 
as well as by public auction; set forth 
restrictions that the applicant owned no 
other land suitable for a home in the coun­
ty, that he constructs a dwelling within 
three years and use the lot and dwell­
ing as his principle domicile, and that his 
gross income docs not exceed $20,000 per 
year. It also permitted the state to 
exchange and acquire lands suitable for 

residential use; and further prohibited sale 
or transfer of the lot. or lease by the 
purchaser unless he first offers the same 
to the state. 

In S. 8. No. 1706-70, S. D. I, H. D. l, 
C. D. 1, your Committee effected ce1tain 
amendments and reflected the intent and 
purpose underlying those amendments in 
Senate Conference Committee Report No. 
1.5-70 and House Conference Committee 
Report No. 14. 

Your Committee incorporates the intent 
and purpose of Senate Conference Commit­
tee Report No. 15-70 and House Conference 
Committee Report No. 14 insofar as they 
are not in conflict with this report and the 
amendments set forth herein. 

Upon reconsideration ofS. 8. No. 1706-
70, S. D. 1, H. D. 1, C. D. 1, your Commit­
tee has made the following amendments: 

I. Subparagraph (5) of HRS Section 
171-48, as contained in Section 2 of C. D. 
1 was amended by adding after the word 
"purchase" the words "or lease" which 
had been inadvertently omitted in C. D. 
I. As amended, the subparagraph reads 
as follows: 

'"(5) No person shall be eligible to 
purchase or lease any lot by drawing if 
his gross income including the gross 
income of his spouse exceeds $20,000 
per year. In determining gross income, 
the standard income tax exemption for 
each of his dependents, as determined 
by the income tax laws of the state, shall 
be allowed." 

2. Subparagraph (6) was added to follow 
the aforesaid subparagraph (5) and to read 
as follows: 

"(6) No person shall be qualified to 
purchase or lease any lot who, or whose 
spouse , or both of them, owns or is a 
lessee, under a residential lease for a 

term exceeding twenty years (including 
any periods for which the lease may be 
extended or renewed at the option of 
the lessee), of land suitable for residen­
tial use." 

Subparagraph (6) is intended to discourage 
speculation by disallowing as applicants 
those persons who owned , or held as lessee 
the prescribed residential leasehold in, any 
land suitable for residential use within the 
state. Existing statute providing similar 
safeguard with respect to certain kinds of 
disposition would not adequately cover all 
the dispositions contemplated and the 

inclusion of subparagraph (6) in the bill 
was deemed necessary. 

Your Committee is in accord with the 
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intent and purpose of S. B. No. 1706-70, 
S. D. 1, H. D. 1, C. D. 1, as amended herein, 
and recommends its passage on final read­
ing in the form attached hereto as S. B. 
No. 1706-70, S. D. 1, H. D. 1, C. D. 2. 

Representatives Serizawa, Pacarro and 
Aduja. 

Managers on the part of the House. 

Senators Lanham, Nishimura and 
Henderson. 

Managers on the part of the Senate. 

Conf. Com. Rep. 20 on H. B. No. 1260-70 

Your Committee on Conference on the 
disagreeing vote of the House to the 
amendments proposed by the Senate in 
H. B. No. 1260-70, H. D. 1, S. D. 1 enti­
tled: "A BILL FOR AN ACT MAK­
ING APPROPRIATIONS OUT OF 
THE GENERAL REVENUES AND 
APPROVING EXPENDITURES 
FROM OTHER SOURCES FOR 
THE FISCAL PERIOD ENDING 
JUNE 30, 1971 ", having met after full 
and free conference, have agreed to rec­
ommend and does recommend to their 
respective Houses, the final passage of 
this bill in the amended form. 

The purpose of this bill is to provide 
sufficient funds for the operating require­
ments of the State of Hawaii for the fiscal 
year 1970-1971. 

We see no need to repeat in this commit­
tee report the details of each of our bud­
getary decisions as the legislative work­
sheets and related documents are readily 
available to legislators and public agencies 
directly affected by this bill. We shall, 
therefore, direct our report first, to make 
explicit the basic policies that have guided 
your Committee in its decision-making 
process and secondly, to stipulate, clarify, 
and underscore those matters and areas 
of special concern to your Committee in 
order to provide more adequate guidance 
to public agencies as they execute the 
approved budget. 

Your Committee has placed major 
emphasis on the five following program 
areas: 

1. Improving the quality of education at 
all levels in the State; 

2. Helping the less fortunate members 
of our community to achieve a better qual­
ity of life; 

3. Preserving and protecting our phys­
ical environment; 

4 . Expanding and strengthening the 
economic base of the State; and 

5. Alleviating the existing housing crisis 
in the State. 

The specifics of our proposals may be 
found in subsequent sections of this com­
mittee report and in the other related bills 
passed by the Legislature this session. 

The current services and workload in­
creases have been given careful and special 
scrutiny this year. Your Committee has 
been disturbed that many departments car­
rying vacant positions on their books have 
continually requested similar additional 
positions which would augment such va­
cancies. Therefore, each department was 
requested to submit a list of position va­
cancies in order for your Committee to 
assess each department's budget requests 

with close scrutiny. Your Committee has 
found many vacant positions dating as far 
back as 1965. Your Committee questions 
very seriously whether these vacant posi­
tions should continue to be authorized in 
view of the fact that the departments have 
managed without the positions and 
because the justifications for the positions 
have probably changed over the years. 
Therefore, your Committee proposes that 
all classified positions vacant on January 
l, 1970 and remaining vacant on December 
3 I , 1970 be abolished and that new clas­
sified positions authorized by this bill 
which are still vacant on April 30, 1971 
be abolished. 

Each year, the Legislature is faced with 
requests by private organizations for sub­
sidies. Some of these requests have been 
approved; others have not. Your Commit­
tee finds that the lack of uniformity in the 
manner in which these funds are requested, 
hampers decision making on these sub-



HOUSE JOURNAL - CONFERENCE COMMITTEE REPORTS 1 2 3 7 

sidies. Each organization submits a budget 
peculiar to its needs while some requests 
are not even presented to the Legislature 
directly, but come through the department 
as a lump-sum request. Your Committee 
believes that this practice should cease. 
Your Committee recommends that all 
organizations requesting State funds sub­
mit their total fiscal budget in the form that 
is used by all State agencies in order to 
qualify for State funds. In addition, the 
responsible department, and the Depart­
ment of Budget and Finance are expected 
to review these requests as they review 
other departmental requests. Upon legisla­
tive approval of the subsidy, the organiza­
tion shall comply with the allotment system 
as provided in Chapter 37, Hawaii Revised 
Statutes. 

EDUCATION 

Department of Education 

At the outset of each new decade a com­
mon inclination of human nature is to 
experience a feeling of beginning anew and 
to view the future not so much in terms 
of the immediate year ahead but in terms 
of its relation to the ten-year period. How­
ever, because governments must function 
within the practicalities of budgetary 
guidelines and projections, your Commit­
tee in its analysis of the budget request 
of the Department of Education reviewed 
the programs and policies in the perspec­
tive of the established six-year budgetary 
framework as well as in their respon­
siveness to the needs of the decade of the 
seventies. 

Your Committee feels that the education 
furnished our young people must fulfill two 
primary functions: it must provide them 
with an adequate foundation for their 
future development and it must be both 
responsive and relevant to the challenges 
of the times. 

Your Committee recognizes the merits 
of programs that promote individualized 
instruction and progress and their part in 
the building of a learning foundation. 
Therefore, your Committee has provided 
funds for additional 3 on 2 classes and a 
1.4 million dollar appropriation for the 

purchase of new English educational ma­
terials. 

In this period when our youth are casting 
a critical eye upon society, your Commit­
tee believes it is necessary to pause to re­
evaluate the programs and philosophies we 
offer them as education. In recent years, 
the Legislature has approved funding for 
exp loratory efforts into the various 
methods of schooling and into the various 
program offerings. Sufficient time has 
elapsed that assessments of their value 
have been made. With an eye to the needs 
of the future, these assessments must be 
weighed and their program's proper place 
in the educational scheme be assigned. 
Consistent with this philosophy and in the 
belief that full and consistent support 
should be maintained in this area, your 
Committee has appro priated additional 
funds for the improvement of instructional 
areas that were evaluated through the Plan• 
ning, Programming, Budgeting System 
(PPBS). 

Budget Format for 1970-71 

After four years of experience with 
lump-sum appropriation for the Depart­
ment of Education, it has become evident 
to your Committee that there are inherent 
weaknesses in the lump-sum approach that 
are detrimental to effective legislative pro­
gramming. Thus your Committee has 
departed from lump-sum appropriation and 
proposes a modified lump-sum approach 
for the department. Appropriations are 
made to major subdivisions within divi• 
sions. The department is given flexibility 
to expend its appropriation within each 
division as it sees fit. If the department 
wishes to transfer funds from one division 
to another, it can do so only with the ap­
proval of the director of the Department 
of Budget and Finance. This approach was 
adopted for the University of Hawaii last 
year and has proven to be workable. 
Underlying this legislative policy was the 
desire to afford the department a certain 
measure of discretion and flexibility in 
expending the appropriation but yet hold 
the department fully accountable to the 
Legislature for its budgetary decision. 

The Joint Interim Committee on Educa-
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tion has concluded in its report to the 1970 
Legislature that much work remains to be 
done in implementing planning, pro­
gramming, and budgeting as the method 
in which educational budgets are to be pre­
pared, and accomplishments measured and 
reported to the Legislature. Thus, the 
department is expected to continue the 
PPB approach as recommended by the 
Joint Interim Committee. In addition, the 
department is expected to cooperate with 
the Department of Budget and Finance in 
the development of a budget format for 
the State. 

3 on 2 Program 

The importance of the very early years 
of schooling upon a child's development 
is now a known positive factor as is the 
importance of individualized learning and 
progress. In the 1968-69 school year the 
Department of Education began its 3 on 
2 program in grades K-3 with the intent 

of providing individualized learning and 
progress to the children. While insufficient 
time has elapsed for a complete evaluation 
to be taken and the results analyzed, initial 
evaluation s show the program to be 
successful from the point of view of par­
ents, teachers and students. Your Commit­
tee is aware of the department's desire to 
complete implementation of 3 on 2 classes 
in grades K-3 , thus offering as soon as is 
feasible the benefits of the program to all 
students across the State and offering 
sequential follow-up to those now on the 
program. 

Because there exists no foreseeable dif­
ficulty in hiring and training the personnel 
to staff the program and because the de­
partment has taken measures to alleviate 
the critical construction delay that existed 
last year and has taken steps to ensure that 
all necessary construction will be com­
pleted by December of 1970 at the latest, 
your Committee is authorizing, at the dis­
cretion of the Superintendent of Edu­
cation, the implementation of 350 addi­
tional 3 on 2 classes for the coming fiscal 
year. 

Your Committee was made aware of 
some problems connected with the 3 on 
2 program. In this regard, we direct the 

department's attention to the following for 
its consideration. 

(a) At least one 3 on 2 classroom in each 
elementary school, except where limited 
enrollment precludes the effective 
implementation of this program. 

(b) In-service training for all 3 on 2 
teachers should be made compulsory. 

(c) Close surveillance of the program, 
especially in terms of objective evaluation 
should be continued. 

( d) A course ofaction should be adopted 
to relieve the problem of the ineffectual 
or insecure teacher. 

(e) A course of action should be adopted 
to remedy the problems arising from in­
compatible teachers working together. 

(0 Close surveillance and evaluation of 
the 3 on 2 student moving into a self­
contained classroom situation should be 
conducted, especially of students from 
grades 3 to 4. 

Your Committee requests the depart­
ment for a report on the foregoing as well 
as on the other problems cited in the 
January 1970 3 on 2 Progress Report. This 
report should be submitted to the Legisla­
ture twenty days before the convening of 
the Regular Session of 1971. 

Preparation Periods for Teachers 

Your Committee reviewed the various 
teacher preparation proposals and con­
cluded that the plan recommended by the 
Board of Education is feasible . Accord­
ingly, $1,765 ,084 is appropriated to add 78 
teachers for grades 4-6; I 17 teachers and 
55 educational assistants and general aides 
in grades 7-9; and 17 teachers and 11 edu­
cational assistants or aides in grades 10-12. 

In implementing this program on a 
statewide basis, the department should un­
dertake a vigorous recruiting campaign to 
attract talented persons in the community 
to maximize our educational input. 

In addition to the staff needed for the 
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first increment of the preparation period 
program, your Committee has appro­
priated $ I 07 .84 1 to hire an additional 26 
general aides to perform those non­
educational tasks that would free teachers, 
counselors , public librarians. school librar­
ians and other educational professionals to 
perform their professional duties. Rega rd­
ing the use of general aides in the schools, 
school libraries a nd public libraries, the 
department is urgeJ to develop standard 
operations procedures which maximize 
the use of the department's centralized 
storage, purchasi ng and processing cen­
ters. 

Hawaii English Program 

Your Committee agrees with the de­
partment in emphasizing the English curri­
culum . N ew ideas, new approaches. and 
new materials in the English curriculum 
have been produced and tested by the 
Hawaii Curriculum Center for implemen­
tation in our system. Therefore, your Com­
mittee has appropriated $ I ,468,226 to 
accelerate such implementation. $968,225 
of this amount shall be used to purchase 
the materials for the 3 on 2 classes and 
the remaining amount is to be used for self­
contained classes . Although these materi­
als have already been extensively tested 
and revised, your Committee requests that 
the department conduct an objective 
evaluation of the program's impact on the 
student. This evaluation should be submit­
ted to the Legislature twenty Jays before 
the convening of the Regular Session of 
1972. 

Your Committee is mindful of the fact 
that in-service training for teachers in the 
use of such materials must be conducted. 
It is recommended that all teachers who 
are assigned the new materials be required 
to attend in-service training as part of their 
job requirements. 

An additional appropriation of $902,624 
has been made for the subject-by-subject 
improvement through PPB analysis. The 
department should determine the priority 
oft.he various projects and proceed accord­
ingly. 

Administrative Intern Program 

Before a person can become a principal 
or a vice principal, he must successfully 
complete the Administrative Intern Pro­
gram. While components of the selection 
process appear to be carefully designed 
and comprehensive , your Committee be­
lieves that in order to insure objectivity 
and the selection of the best qualified per­
sons , the department should re-evaluate 
the current procedures. In particular, the 
department should consider the feasibility 
of including non-departme ntal personnel 
on the interview teams and devise a meth­
od to verify the applicant's credentials by 
conducting personal interviews with the 
applicant ' s references a nd his peers. 

In addition to re-evaluation of the cur­
rent se lection procedures, the contents of 
the training program could be reviewed. 
Your Committee believes that s ince the 
interns are being trained to become mana­
gers in the school system, more emphasis 
should be placed in manageme nt, human 
relations and personnel relations. It is 
requested that the department submit a 
report hereon twenty days prior to the con­
vening of the Regular Session of 1971. 

Contractual Services with Private 
Agencies 

In administering the subsidies granted 
annually to private organizations, the de­
partment is expected not only to act as 
the expending agency but to oversee and 

,evaluatti\ the educational and cultural con­
tent of these programs . Moreover, specific 
objectives should be developed for each 
subsidized program in order that its activ­
ities may be reviewed meaningfully. The 
following list s the organization and 
amounts of the subsidies to be adminis­
tered by the depart ment. 

Honolulu Theater for Youth 
Honolulu Symphony Society 
Honolulu Youth Symphony 
Honolulu Community Theater 
Young Farmers Program 
Pacific and Asian Affairs 

Council 
Hawaii Music Educators 

Association 

$ 28,600 
$200,000 
$ 23 ,650 
$ 6,000 
$ 58,000 

$ 95,775 

$ 8,000 

The above figures are reflected in the 
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Department of Education's budget as fol­
lows: $15,650 to the Honolulu Youth 
Symphony under program adjustments; 
$17,000 for the Honolulu Symphony Soci­
ety under workload increases; $5,000 to 
the Honolulu Theater for Youth under pro­
gram adjustment; $30,000 to the Young 
Farmers program under program adjust­
ment; $75,775 to the Pacific and Asian 
Affairs Council under program adjust­
ment; and $8,000 to the Hawaii Music Edu­
cators Association under program adjust­
ment. The balance is appropriated under 
current service. Your Committee further 
recommends that the Young Farmers pro­
gram remain within the agricultural pro­
gram under regular education. 

Dropout Program 

One of the most critical and difficult 
problems facing schools across the nation 
is the high rate of students dropping out 
of school. This situation, if left alone, will 
undoubtedly result in a significant drain 
on our human resources. Your Committee 
realizes that there is no easy and single 
solution to the dropout problem and is 
aware of the several approaches imple­
mented by the department in this regard. 
In support of this, your Committee has 
provided $200,000 to supplement the ongo­
ing dropout program. 

Your Committee recommends that the 
primary use of the appropriated sum 
should be directed to the needs and inter­
ests of children in the elementary grades. 
The accent on early identification and pre­
vention will probably be more fruitful in 
the long run than efforts geared to older 
students. 

Special Education 

With an expanded diagnostic program 
and population, more pupils enroll in spe­
cial education programs each year. There 
is urgent need, therefore, to resolve many 
of the issues confronting this program. 
Your Committee, after reviewing the de­
partment's Analytic Document on special 
education, is especially anxious about the 
following two problem areas: 

(a) the split jurisdiction of the Univer-

sity, education, health, and social services 
departments and the resulting lack of a 
clear role for each department in the pro­
gram. 

(b) the lack of a comprehensive program 
to identify and integrate activities that 
would assure a systematic range of ser­
vices. 

Your Committee therefore recommends 
that the Legislative Reference Bureau in 
consultation with the above departments 
present recommendations to resolve the 
question of responsibility, coordination of 
diagnosis, placement, recruitment of 
teachers, in-service training, educational 
planning, and other issues cited in the Ana­
lytic Document. Your Committee also re­
quests that the Bureau include recommen­
dations on the education of children with 
learning disability. It is requested that a 
progress report be submitted to the Legis­
lature twenty days prior to the convening 
of the Regular Session of 1971. 

Subsidies to the Hawaii Association to 
Help Retarded Children 

The Report on H. R. 148 by the Gover­
nor' s Interim Co-ordinating Committee on 
Mental Retardation issued in 1968 rec­
ommended that the State assume responsi­
bility for the services for the mentally re­
tarded. The target date for State operation 
of all programs was set at 1970. 

Last year, your Committee requested 
that the Departments of Health, Social 
Services, and Education re-evaluate the 
subsidy program for the mentally retarded, 
and submit a report to the Legislature on 
th e extent of im plementation of the 
recommendations contained in the Report 
on H. R. 148. 

The report from these departments 
stated that although progress has been 
made since 1967, full implementation by 
1970 will not be possible. The postpone­
ment has been necessary because of 
limited resources in funds, facilities, staff, 
and knowledge. In view of this, the subsidy 
to HARC (Hawaii Association to Help 
Retarded Children) must be continued to 
provide for mentally retarded children who 
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do not qualify under present requirements 
for Department of Education classes. 
HARC has stated that it is willing to con­
tinue its services for pre-school and school 
age mentally retarded children from two to 
three years beyond the June 1970 deadline, 
provided the State subsidy is of an 
adequate amount. 

In recognition of the foregoing factors, 
your Committee has provided the sum of 
$336,000 for twenty-eight classes operated 
by this Association. 

In addition, your Committee feels that 
the next most logical step during this in­
terim is to place this subsidy, and the ad­
ministration and evaluation of the program 
under the jurisdiction of the Department 
of Education rather than the Department 
of Health. State responsibility is presently 
planned to be vested in the Depmtment 
of Education, and further, the department 
through this intermediate step will be valu­
ably exposed to the present and future 
needs of this program. 

A comprehensive and integrated pro­
gram for the mentally retarded is of im­
portance to all of us. Your Committee, 
therefore, requests that the Departments 
of Health, Social Services, and Education 
continue with their present efforts in carry­
ing out the intent of H. R. 148. The depart­
ment is requested to submit a report to 
the Legislature twenty days before the con­
vening of the Regular Session of 1971. 

Teacher Corps 

The Teacher Corps program prepares 
its trainees for positions as teachers of dis­
advantaged youth and c hildren . Your 
Committee has noted that the cost of the 
program relative to the number of teachers 
retained by the State is very high, that the 
State eligibility for continuation of the pro­
gram is low and that there are proposals 
for training teachers of disadvantaged stu­
dents at the University of Hawaii in antici­
pation of the end of federal funds. 

ln recognition of such factors, your 
Committee has decided to fund the teacher 
corps program for the 1970-71 school year 
thereby allowing the current cycle to run 

to completion. Your Committee strongly 
recommends that the State not participate 
in this program in the future. 

Language and Area Studies 

The language and area studies program 
was funded by the Legislature as a pilot 
project two years ago and ends on June 
30, 1970. Your Committee believes that 
there is need for an evaluation and assess­
ment of the pilot program and therefore 
has deleted from the current services base 
funds for continuation of the pilot program 
except for $15,000 which shall be used for 
the evaluation. Your Committee requests 
that the Department of Education report 
back to the Legislature twenty days prior 
to the convening of the Regular Session 
of 1971 its recommendatic,ns on the lan­
guage and area studies program. 

Complex Managers 

Your Committee believes that there is 
a demonstrated need for complex man~ 
agers to coordinate the orderly transition 
of students from elementary through high 
school. Your Committee therefore recom­
mends the continuation of the complex 
manager program. The Department is 
requested to submit a report at the next 
session of the Legislature on the role of 
the complex manager in the organizational 
hierarchy in the Department. Addition­
ally, the Legislative Auditor is requested 
to include in his management audit of the 
Department an evaluation of the position 
and its role in the departmental organiza­
tion. 

Kona Coffee Scheduling 

Since the modified schedule for all Kona 
District Schools was not merely a shift in 
dates but one that involved curriculum 
changes which relate to the statewide 
educational system , your Committee is 
interested in the progress of the schedule, 
its value to the student and the community, 
and its problems. Your Committee, there­
fore, requests that the department submit 
a report on its findings and rec­
ommendations on this scheduling twenty 
days prior to the convening of the Regular 
Session of 1971 . 



1 2 4 2 HOUSE JOURNAL - CONFERENCE COMMITTEE REPORTS 

Other Concerns 

(A) Your Committee is concerned that 
the Department has too often relied on the 
parent-teacher association to replace band 
instruments and equipment. Your Com­
mittee, therefore, requests that the Depart­
ment up-date its band instrument and 
equipment inventory and set up a funding 
plan and schedule for the replacement of 
such instruments and equipment and 
report back to the Legislature twenty days 
prior to the convening of the Regular Ses­
sion of 1971. 

Your Committee has provided $100,000 
for the purchase of band equipment for the 
coming year. 

(B) National concern with the quality 
of education today has resulted in sums 
of federal funds being made available to 
the states for the funding of various pilot 
and temporary programs. Your Committee 
is concerned that with the termination of 
such funds all personnel formerly funded 
by federal monies are being funded through 
the general fund. Therefore, your Commit­
tee requests that any and all such move­
ment be subject to legislative approval. 

(C) Your Committee feels that there are 
several areas of policy determination that 
are rightfully within the domain of the 
Board of Education and therefore re­
spectfully requests that the Board of Edu­
cation examine and make recommenda­
tions on the following to the Legislature 
twenty days prior to the convening of the 
Regular Session of I 971: 

I . The present dual administration by 
the Departments of Education and Ac­
counting and General Services of the 
student transportation system in light of 
the lack of communication .and coordi­
nation indicated by the two departments. 

2. The State's responsibility with re­
gard to the funding of private agencies 
providing service to the State and the 
delineation of criteria for qualification 
for State support. 

3. The progress of the general aides 
program . . 

(D) The plan to have the artmobile and 
artists visit classes is a valuable comple­
ment to the curriculum. This program is 
a necessary balance to the learning 
required in a technological society and 
should therefore be given favorable atten­
tion. With the expected completion of the 
artmobile this year, your Committee has 
provided for an art specialist for the artmo­
bile under the instructional services bud­
get. 

(E) Your Committee is concerned that 
funds in the budget for library books have 
sometimes been diverted to other uses. 
This is especially critical in the initial staff­
ing of a new school library. Your Commit­
tee, therefore, requests the department to 
determine the minimum number of books 
needed in a school library and to see that 
eac h library contains at least this 
minimum. 

(F) Your Committee recommends that 
funds and personnel earmarked for a par­
ticular program not be transferred to a dif­
ferent program within a school or to 
another school unless it has been deemed 
necessary and justifiable by all those 
involved with the programs. Also, before 
such transfers are made, the department's 
overall program and the overall effect of 
the projected transfer should be carefully 
examined. 

(G) Your Committee is concerned over 
the lack of educational construction and 
equipment standards. Your Committee, 
therefore, requests that the Departments 
of Education and Accounting and General 
Services cooperate in establishing a uni­
form educational standard that will be 
applicable to school construction and furn­
ishings. 

(H) Your Committee has been informed 
that the Department is experiencing some 
difficulty in finding teachers for summer 
classes due to inadequate compensation. 
Your Committee has found that the per 
hour rate for summer teachers appears 
low in relation to the compensation for 
adult education teachers. Therefore, the 
Department is requested to adjust its 
summer program in order to insure sum­
mer school teachers a pay level compa-
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rable to that of the adult education teach­
er. 

(I) Your Committee has noted that fed­
erally funded positions are not reflected 
in the total position count authorized for 
the department. It is estimated that ap­
proximately 425 positions are affected. 
Your Committee, therefore, recommends 
that the Department of Education be 
directed to account for all positions , 
regardless of means of financing, in its sub­
sequent budget submissions. 

Health Services at Public Schools 

Your Committee finds that it is in the 
general welfare of the State to protect, pre­
serve, care for, and improve the physical 
and mental health of Hawaii's children by 
making available at the public schools first 
aid and emergency care, preventive health 
care, and health care facility. 

Your Committee, therefore, has pro­
vided $300,000 in a separate bill to initiate 
a pilot project to examine the effectiveness 
and feasibility of utilizing public health 
nurses and health aides to provide school 
health services in grades kindergarten to 
grade 12. 

University of Hawaii 

Your Committee is mindful that our in­
stitution of higher learning has experienced 
an unprecedented growth in the past few 
years . This growth can be attributed to 
many factors such as the increase of the 
student enrollment, the establishment of 
new programs in the curriculum, a progres­
sive faculty , administrative and regents ' 
leadership, community support and in­
volvement, and the unequivocal support 
from our State government. Your Commit­
tee believes that the achievement of 
academic greatness can be accelerated by 
the proper emphasis in selected programs 
that will satisfy the needs and objectives 
of our State. In this regard, your Commit­
tee has provided approximately $2.8 mil­
lion for program adjustments. Your Com­
mittee has also provided sufficient funds 
to meet the increased enrollment expected 
in the community colleges and Manoa cam­
pus, and to develop occupational-technical 

programs at Leeward Community College. 
We have continued the support for the 
oceanography program and the two-year 
medical school. Funds have also been pro­
vided this year for the expansion of the 
Hilo Campus to a full four-year college. 

Budget Format for 1970-71 

Your Committee has continued the mod­
ified lump-sum budget for the University 
of Hawaii. Your Committee believes that 
this approach will afford the University 
discretion and flexibility in allocating and 
expending the appropriation but yet hold 
it accountable to the Legislature for its 
budgetary decisions. Your Committee rec­
ommends that the University exercise pru­
dence in shifting appropriations from one 
program to another in consultation with the 
Department of Budget and Finance, 

Emphasis on Undergraduate Program 

The University of Hawaii undergrad­
uate program, exclusive of the community 
colleges, has grown from 6,923 students 
in the fall of 1959 to 18,474 students in 
the fall of 1%9, or an increase of 11,551 
students in a decade. Your Committee 
believes that the trend will continue in the 
decade of the seventies. 

President Cleveland states in his Pro­
spectus For The Seventies that, 

" Undergraduate education is due for a 
major overhaul in the United States, and 
the University of Hawaii has a chance 
to be among the leaders in fashioning 
its future. 

"We have to grow, and disperse our 
growth, on a dozen campuses. We draw 
a high proportion of highly motivated 
students. The legislature has wisely inte­
grated all forms of higher education in 
a single statewide system of manageable 
size. 

"We, therefore, have a chance to ex­
periment more widely, and to do what 
needs to be done in the seventies more 
boldly, sooner and potentially better 
than elsewhere in America." 
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Your Committee is mindful of the im­
portance of graduate programs in raising 
the academic stature of a university, but 
believes that within the limited resources 
of our State, a choice on emphasis should 
be made. In this regard, your Committee 
recommends that the undergraduate pro­
gram be given first priority; that only 
selected new graduate programs should be 
approved, and that expansion requests of 
on-going programs should be more care­
fully scrutinized before being approved. 

Preparing for Tomorrow 

Your Committee has appropriated 
$25,000 to (1) compile a systematic review 
of peace research projects that have been 
completed or are being conducted at the 
University; (2) prepare a comprehensive 
des ign for future coordinated peace 
research projects including studies of the 
economic, social and political role of the 
military in Hawaii as well as the conse­
quences of reduced military spending in 
Hawaii; and (3) prepare and submit a peace 
research budget for the University for the 
1971- 1972 fiscal year. 

Your Committee has appropriated 
$50,000 to (I) provide for initiation of a 
study of surf parameters by the department 
of ocean engineering so that shoreline 
projects can be planned and executed with 
informed knowledge relating to ocean 
wave phenomena; (2) obtain information 
from the study in order to protect and 
enhance safety , navigation activities , 
recreation facilities, and other shoreline 
interest; and (3) prepare and submit a 
report prior to the convening of the regular 
session of 1971. 

Your Committee finds that present sam­
ple analysis of diversified crops does not 
contain sufficient data to establish critical 
levels of plant nutritional requirements. 
Therefore, your Committee appropriates 
$62,200 to (1) develop and carry on a tissue 
and forage analysis program for diversified 
crops; and (2) prepare and submit a prog­
ress report twenty days prior to the con­
vening of the Regular Session of 1971. 

The weekly survey of Oahu consumer 
food prices has provided public and private 

agencies and consumers with useful and 
timely information. It is your Committee's 
understanding that the University will con­
tinue this program during the next fiscal 
year. 

Meeting the Needs 

Community Colleges. "Open Door Pol­
icy". Your Committee firmly believes that 
the community colleges as established by 
the 1964 legislative session are meeting the 
needs of the people of this State as 
intended. The "open door policy" of ad­
mitting any individual desiring some kind 
of education beyond high school has 
rapidly increased the enrollment of the col­
leges. Witness the growth in enrollment 
of 1,874 in 1964 to 8,197 in 1969. Your 
Committee has appropriated $1,449,630 
under workload to carry out the intent of 
the "open door policy". 

Your Committee feels that the question 
of organizing for the governance of the 
community colleges should, under present 
circumstances, be resolved by the Uni­
versity or"Hawaii. Your Committee is 
aware that the tremendous expansion of 
the colleges has created a need for new 
approaches to administratior.i, as well as 
capable leadership at each institution. With 
the progressive faculty and students that 
the colleges have attracted and with the 
central leadership promised in the Pro­
spectus For The Seventies, your Committee 
is confident that the community colleges 
will meet their share of the needs created 
by the goal of "universal higher educa­
tion" . 

Your Committee has appropriated to the 
community colleges $269,000 for program 
adjustment. The appropriation will allow 
for establishing higher education courses 
on Molokai, establishing vocational educa­
tion courses at Leeward Community Col­
lege, establishing liberal arts courses at 
Hawaii Community College, restructuring 
Hoomana School, and supporting 
intramural activities . Your Committee 
requests that the University strive to es­
tablish each community college as compre­
hensively as possible, but yet look toward 
specialization as the need determines. 
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Kapaa Involvement Center. Your Com­
mittee feels that it would be more appro­
priate to place the Kapaa Involvement 
Center under the auspices of the Division 
of Continuing Education and has appro­
priated $32,000 for its continuance. 

Hoomana School. In transferring the 
Hoomana School to the community college 
system, the University is requested to crit­
ically evaluate the existing programs and 
institute new programs to the benefit of 
the prison inmates and paroled individuals. 
Sufficient funds have been appropriated 
for such a purpose. Your Committee is 
aware of the implications of Act 127, 
S.L.H . 1969, as it affects the transfer. 
Therefore your Committee requests that 
the University implement the transfer so 
as not to create inequities. 

Pacific Urban Studies and Planning Pro­
gram. Your Committee notes that consid­
erable progress has been made in the 
development of the Pacific Urban Studies 
and Planning Program and encourages the 
University to continue its development as 
its graduates and services are needed. In 
this regard, your Committee requests that 
the University explore the need for estab­
lishing a master' s degree program , and 
move as rapidly as possible if such a pro­
gram is deemed necessary and feasible. 

Intra-campus Transportation. Your 
Committee has been requested by the 
Associated Students of the University of 
Hawaii to continue the experimental bus 
service which established that a great 
majority of the people utilizing the service 
wished to have the service continued . 
Your Committee has provided $50,000 to 
be used to provide intra-campus transpor­
tation on a contractual basis. Your Com­
mittee recognizes that this is only a short­
term solution to the intricate problems 
involved and requests the University to 
further evaluate alternatives and submit a 
report on the evaluation and recommenda­
tion to the Legislature twenty days prior 
to the convening of the Regular Session 
of 1971. 

Legislative Reference Bureau. Your 
Committee has provided $387 , I 19 for the 
Legislative Reference Bureau, of which 

$10,112, or so much as may be necessary, 
shall be used for the rental of six IBM 
magnetic card selectric typewriters and 
related equipment. These typewriters will 
greatly facilitate the typing of bills and 
amendments , and will be used by the 
Bureau during the Regular Session of 1971 . 
Your Committee requests that the Legis­
lative Reference Bureau initiate and coor­
dinate a system of forwarding bills and 
amendments through the various commit­
tees of the Legislature. Your Committee 
has included in the appropriation for the 
Division of Extension and Public Service 
the sum of$26,940to be used by the Bureau 
for the computerization of indexing and 
statute keeping of legislative measures. 

Higher Education Loan Fund. Your 
Committee has appropriated $450,000 for 
deposit into the Higher Education Loan 
Fund established last session by Act 230, 
SLH 1969. The University has been neg­
lectful in not starting this loan program in 
the fall of the school year 1969-1970. The 
University is reminded that its obligations 
to the welfare of the students is paramount 
and such neglect cannot be tolerated in the 
future. 

ln view of the increased sum appropri­
ated, your Committee requests that the 
U

0

niversity intensify its efforts in publiciz­
ing the availability of the student loan fund, 
especially at the community college level. 

Housing Emergency Fund. Pending the 
erection of additional dormitories , the 
University is exploring alternative means 
of meeting its student housing shortage. 
Suggestions have been made that the Uni­
versity explore the possibilities of leasing 
rooms or apartment buildings. To the 
extent any arrangement appears to be rea­
sonable and financially feasible, and would 
help relieve the student housing shortage, 
the University is encouraged to do so with­
out adversely affecting the general housing 
problem of the city. lt is anticipated that 
any arrangement made would be on the 
premise that the project is short term and 
self supporting. However, since this is an 
experimental approach without precedent, 
your Committee has provided $l00,000 to 
the University to utilize as a reserve. Part 
of the $100,000 should also be used to pro-
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vide emergency housing for students who 
have no place to stay. Such aid shall con­
tinue until the student finds permanent 
quarters elsewhere. 

Counseling 

Your Committee is concerned about 
proper student counseling at the Manoa 
Campus and community colleges . As 
enrollment and the variety of programs on 
campuses increase, counseling inevitably 
assumes a grealer role in assisting the stu­
dent towards meaningful goals. Your Com­
mittee recommends that the University 
schedule counseling periods for its faculty 
members in order that the students may 
more adequately determine their course of 
life. 

Educational Television 

Your Committee requests that the Uni­
versity intensify its efforts to insure re-. 
ception in the remote areas of the State, 
with emphasis first on areas where re­
ception is poorest. 

Use of Athletic Facilities 

Your Committee believes that the pres­
ent emphasis on intercollegiate athletics 
should not result in the neglect of intra­
mural athletics. Intramural teams should 
feel just as comfortable as intercollegiate 
teams in using the athletic facilities. We 
therefore request that appropriate arrange­
ments be made to insure that these facilities 
be made available to intramural as well as 
intercollegiate athletics. 

With regard to the agency fund of the 
athletic department, your Committee rec­
ommends the continuance of such fund. 

School of Law 

The projected and accelerated under­
graduate and graduate student enrollment 
increase, and our desire to attain and main­
tain academic excellence will require 
heavy financial commitments in the future. 
It is intended that our financial commit­
ments be first directed' towards providing 
the basic undergraduate needs and sec­
ondly, to graduate programs on a selective 

basis. 

Your Committee is aware of the sizeable 
financial commitment a law school will 
have on our State resources. Therefore, 
your Committee• believes that funding such 
a school without carefully examining the 
full implications, financial and otherwise, 
is not the proper course to take at this time. 
Your Committee, therefore, is recom­
mending that the Legislative Reference 
Bureau, in a cooperative effort with the 
University administration and other 
resources available, (a) conduct a cost 
benefit study of the UH law school pro­
posals, (b) conduct a survey to determine 
community support and need for a law 
school, and (c) evaluate alternative types 
of law schools that may be established. 
Any cost to be incurred is intended to be 
a part of the appropriation of this Act. 

School of Medicine 

Your Committee in looking into the 
decade of the seventies is aware that ex­
panding the School of Medicine could have 
an impact in combating the health and so­
cial problems of this State. Your Commit­
tee is concerned however that (a) the op­
erating and capital costs of a four-year 
medical school have not been examined 
very carefully; (b) a detailed four-year proj­
ect plan has not been prepared; and (c) 
community support for the heavy financial 
undertaking has not been determined . 
Accordingly, the four-year medical school 
is not funded at this time and your Commit­
tee requests that the University contract 
with an independent body to conduct a 
cost-benefit study of a four-year medical 
school to include treatment of the three 
concerns expressed above. Pending the 
study, your Committee has authorized 10 
new unfunded positions under program 
adjustmen t. These positions may be 
established provided funds can be obtained 
from within the School's allocation and/or 
through other outside sources. 

Educational Development 

In order to make higher education more 
relevant, the University is encouraged to 
utilize part of the appropriations made by 
this bill for experimental, innovative proj-
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ects in educational development consis­
tent with our rapidly changing social and 
technological structures. It is expected 
that the University will submit a report 
as part of its budget presentation to the 
next Legislature on its activities in this 
area. 

DEVELOPMENT AND NATURAL 
RESOURCES 

Department of Agriculture 

Your Committee has provided sufficient 
funds to continue the current level of ser­
vices and to meet workload increases in 
this department. 

In addition, we have provided $30,000 
to establish an agricultural marketing order 
revolving fund . The purpose of this fund 
is to assist various segments of the Hawaii 
agricultural industry to establish federal or 
state marketing orders to control the qual­
ity and volume of commodities marketed. 
At present, the papaya industry is seeking 
federal approval to establish a federal mar­
keting order. It is anticipated that other 
industries will follow suit. 

The Farm Loan Fund has been aug­
mented by $500,000. The farm loan officer 
of this program shall be the secretary as 
provided in Section 155-4(1), Hawaii Re­
vised Statutes. 

Ten poultry inspector positions have 
been granted to implement the statewide 
poultry inspection program as authorized 
by Act 212, S. L. H. 1969. The inspectors 
shall be assigned as follows: five on Oahu, 
two each on Maui and Hawaii, and one 
inspector on Kauai. It is our understanding 
that the department is currently reviewing 
the meat inspector series for possible re­
classification: one matter under consid­
eration being the development of working 
supervisor positions for each county. No 
additional funds in this budget are needed 
to implement any reclassification action 
which may be taken. 

Department of Land and Natural 
Resources 

Your Committee has appropriated suffi-

cient funds to continue the department's 
programs for the preservation of Hawaii's 
natural resources and to improve the use 
of recreational facilities. 

In addition to providing positions for the 
Fish and Game, Forestry, Conveyances, 
State Parks Divisions, and the departmen­
tal office , your Committee has also pro­
vided funds for the following: 

(a) the protection and improvement of 
watersheds; 

(b) a forest fire danger rating system to 
help prevent costly fires such as the recent 
Kipapa fire; 

(c) the maintenance and regeneration of 
native vegetation on the upper slopes of 
Mauna Kea; 

(d) the preparation of a long-range fish­
eries plan geared to anticipated future 
needs ofrecreational and commercial users 
of the fisheries and marine life resources: 

(e) The acceleration of the exploratory 
well drilling program; and 

(t) the Fisheries New Vessel Construc­
tion Loan Program. This program was es­
tablished in 1965 to assist commercial fish­
ing by providing financial assistance for 
the construction of new fishing vessels. 
The program shows great promise. The ap­
propriation of$750,000 would enable loans 
to be made for the construction of at least 
three more commercial fishing vessels. 

Department of Transportation 

A modern, in tegrated and properly 
maintained transpor.tation system of high­
ways, airports, and harbors is necessary 
for the State's economic and social ad­
vancement. In order to meet Hawaii's 
transportation needs, your Committee has 
provided the department with the re­
sources to accelerate and upgrade its pro­
grams and services. A large number of 
general laborer, equipment operator, main­
tenance and janitorial positions have been 
authorized to meet workload increases. 
The janitors provided for the Honolulu 
International Airport are intended to be 
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hired no earlier than October I, 1970. 
Funds to increase the security staff at the 
airports have also been provided. 

Your Committee has reviewed the esti­
mated operating revenues for the airports, 
harbors, and highways and has approved 
expenditures which will ensure a surplus 
at the end of the fiscal year. In so doing, 
your Committee requests that the depart­
ment apply a major portion of its surplus 
to debt service and to carry over a 
minimum amount of surplus for the suc­
ceeding fiscal year. 

Civil Air Patrol. Section 261-6 of the Ha­
waii Revised Statutes provides for an an­
nual appropriation of $30,000 for the Civil 
Air Patrol. Your Committee recommends 
that this sum be increased to $56.000 for 
statewide use. 

State Highway System. Act 159, S. L. 
H. 1965 authorized the Department of 
Transportation to establish a Hawaii State 
Highway System. Act 205, S.L.H. 1967 
appropriated $294,800 to implement the 
first phase of this sy s tem . The State 
acquired 66.3 miles of County highways 
in the first phase. In 1969, the Legislature 
appropriated $393,500 for the second 
phase. In this phase, the State acquired 
11 5.5 miles and relinquished 6.2 miles of 
State highways to the County. 

The department has recommended de­
f erring phase three (estimated cost 
$302,000) and phase four (estimated cost 
$396,000) until such time as the financial 
posture of the State Highway System is 
improved. 

Your Committee concurs with thi s rec­
ommendation. In this regard, the Legis­
lative Auditor is requested to conduct a 
study on highway financing and to report 
to the Legislature twenty days prior to the 
convening of the Regular Session of I 971. 

Your Committee recommends that the 
department negotiate with the County of 
Maui for the purchase of the highway main­
tenance baseyard located in Hana, Maui. 
The department's baseyard is in Kahului, 
approximately three hours travel time to 
and from the work site. By allowing the 

department to negotiate the use of the 
base yard for the maintenance of the Hana 
Highway, the State will incur a substantial 
reduction in cost. The estimated cost of 
the transfer of the baseyard is $107 ,756. 
Upon such transfer the County employees 
should become State employees and be 
granted all accumulated rights and 
privileges. During the period pending the 
transfer, your Committee recommends 
that the department contract with the 
County of Maui for the maintenance of 
the Hana Highway. 

Small Boat Harbors. Your Committee 
has reviewed the six-year revenue and ex­
penditure estimates of the small boat har_­
bor program as presented by the De­
partment. 

Your Committee is concerned that the 
operational, maintenance and debt service 
costs for the small boat harbors program 
are significantly higher than the revenues 
received. We recognize that the small boat 
harbors form an integral part of the State's 
total public recreation facilities and also 
the harbors ofrefuge program and that pub­
lic funds are necessary to sustain these por­

tions of the small boat harbor program. 
Presently, user fees are sufficient to 
cover the operating expenses of the small 
boat harbor program. However, we feel 
that an equitable fee system should also 
take into consideration a fair share of 
the capital costs. The Department is 
requested to study this matter, con­

s ult with all interested individuals and 
groups, and report its findings to the Legis­
lature twenty days prior to the convening 
of the Regular Session of 1971. 

Department of Planning and 
Economic Development 

After a review of the programs and bud­
get requests of this department, your Com­
mittee has in addition to maintaining the 
current level of services, provided funds 
for workload increases in the Foreign 
Trade Zone Division, Land Use Commis­
sion, and Planning and Economic De­
velopment Services. 

Also, funds forthe Commission on Man-
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power and Full Employment for four po­
sitions to staff the Cooperative Area Man­
power Planning System (C.A.M.P.S.) and 
for an Immigration Center have been ap­
propriated. 

Hawaii International Services Agency. To 
further realize Hawaii's role as a clear­
inghouse and headquarters for multi­
national scientific, economic, and tech­
nical development, your Committee has 
provided $5,000 for a Statewide conference 
to investigate who is doing what and where 
in international affairs. More specifically, 
the conference will yield the following re­
sults: 

(a) HISA activities can be planned with 
new insight. 

(b) State agencies and private firms will 
be better informed on what the Federal 
government's plans are under the new Ad­

ministration. 

Your Committee also provided funds for 
an assistant administrator to increase re­
search field service assistance and to up­
date and maintain the Hawaii Talent Bank. 

Hawaii Capital Loan Program. Your 
Committee has also provided an increase 
of $500,000 for the Capital Loan Program. 
The present money situation has created 
an increased demand from businessmen to 
borrow from this fund. Because of this, 
there is a danger that existing funds will 
soon be exhausted, and new requests from 
promising business firms will have to be 
rejected. Furthermore , the capital loan 
revolving fund has proven meaningful not 
only to the small businessman but also to 
the State. The benefits generated by 
increased sales, added employment , and 
taxes are achieved without added expendi­
tures to the government. 

Your Committee also recommends that 
the Division of Small Business Extension 
Service coordinate its efforts with the 
Hawaii Capital Loan Program. Through 
making management consultation avail­
able to these businesses that have loans 
with the State, failures can be avoided, and 
a hi ghe r prob abili ty o f s urv ival and 
economic growth can be achieved. The re-

direction of efforts will be much more 
meaningful to the businesses without the 
need of additional appropriations to ex­
pand the Small Business Extension Ser­
vice. The concept of taking a "buckshot" 
approach to assisting small business by 
conducting seminars and conferences 
should cease. If 40 to 50 businessmen per 
year receive consultation through thi s ser­
vice, the State would be providing a much 
greater service to the business community. 

Hawaii Technical Services. Your Com­
mittee has learned that new programs for 
federal encouragement of State science 
and technology planning programs are in 
the process of development, notably under 
the auspices of the National Science Foun­
dation. Your Committee recommends that 
the de part ment revamp the Hawaii Techni­
cal Services program to tie in with these 
new federal programs and that the net 
appropriation of $88,348 be utilized to 
encompass a broader State science and 
technology planning program responsive 
to resolving the problems of the public sec­
tor as well as the private sector. The 
revised program should support the depart­
ment's environmental planning effort by 
providing the information necessary to 
show how technology can be employed to 
ame liorate the environmental problems 
which technology creates. The program 
should also be supportive to the State's 
marine affairs program as developed by the 
report Hawaii and the Sea. 

Hawaii Visitors Bureau. Current projec­
tions indicate a decline in the rate of growth 
of the State's economy in the immediate 
years ahead. In order to keep our growth 
rate at a high level, your Committee has 
provided sufficient fu nds to accelerate the 
activities of the department. 

Your Committee makes the following 
recommendations for the State's tourism 
promotion efforts: 

I. $1 00 ,000 for the promotion of 
conventions; and 

2. $35,000 to improve existing programs 
such as the Aloha Week festival, statewide 
canoe races, and Flora Pacifica. 
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Your Committee recommends that the 
Bureau embark on a more vigorous tourist 
promotion from within our State. By that, 
it is hoped that the Bureau would monitor 
and investigate tourist complaints, make 
strong suggestions and recommendations 
to industry on the necessity of maintaining 
the "aloha spirit" , conduct workshops and 
seminars where necessary, and make 
recommendations to gov ern mental 
agencies for the protection and welfare of 
the tourist. 

With regard to the signs that point out 
historical and scenic points of interest, 
your Committee requests that their re­
placement and distribution be accelerated. 

Industry and Product Promotion. In view 
of the slowdown in our tourist industry, 
your Committee believes that strong em­
phasis should be placed on promoting the 
sale of locally grown products to further 
broaden our economic base. The product 
promotion program has significantly 
helped to increase the exportation of local 
products to the mainland, elsewhere, and 
localJy. Most notably , the promotion of 
papaya radically reversed the industry's 
declining sales, and established the papaya 
as a valuable export item. The first con­
tract for the promotion of this product was 
executed in 1959, and by 1968 papaya ship­
ments to the mainland reac hed an all time 
high of 7.9 million pounds. Similarly, the 
division's promotion of anthuriums, Nor­
folk pines, bananas , Hawaiian gifts and 
fashions with matching funds from private 
industry has had a pattern of increased 
sales. In order to continue this growth, 
your Committee has appropriated an addi­
tional $265,000 to this division which 
includes $65,000 for the promotion of cof­
fee, $100,000 for the promotion of papaya 
and anthuriums on an equal basis , all of 
said sum to be matched equally by indus­
try; $35,000 in State funds to be matched 
by private industry to finance the depart­
ment's planned expansion program; 
$30,000 to be matched by the counties for 
promotion efforts at the New York World 
Trade Center; and $35,000 in State funds 
for additional product promotion efforts in 
Expo 70. 

HEAL TH, PROTECTION AND 

SOCIAL SER VICES 

Department of Defense 

Your Committee has provided sufficient 
funds to continue the current level of ser­
vices of this department. We have also pro­
vided sufficient funds for five additional 
patrolmen to the State Capitol Police 
Force, and $3,000 for Phase Ill of a six 
part program to provide a tsunami warning 
system for specifically designated coastal 
areas. 

Your Committee has provided the sum 
of $23,068 as the State share for the re­
organization and conversion of the 298th 
artillery group from a fully federal funded 
on-site missile unit to a joint federal-state 
funded field depot type unit. Upon re­
organization, the State will assume re­
sponsibility fo r the operations and main­
tenance of facilities at Wahiawa Armory, 
Ewa, Bellows Field and Koko Head with 
federal fund service contract reimburse­
ments for up to seventy-five per cent of 
the costs. This action is being taken in 
order that drill status personnel will not 
be lost to the Hawaii National Guard. 

Department of Hawaiian Home Lands 

Your Committee has provided sufficient 
funds to conti nue the current level of ser­
vices in this department. In addition, your 
Committee has provided an additional 
homestead project representative who will 
assist, and where necessary , oversee the 
maintenance, improvement and repair of 
residential leaseholds on Oahu. Also the 
sum of $125,000 has been provided for 
educational purposes as stipulated in Act 
4, S.L.H. 1965. Your Committee's intent 
is that no part of this sum shall be used 
for staff specialist expenses in the Depart­
ment of Education. 

An additional appropriation of $250,000 
has been provided for deposit in a special 
revolving account within the Hawaiian 
Homes Farm Loan Fund. 

Department of Health 

Programs of the Department primarily 
address themselves to broad statewide 
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objectives of improving the health and the 
standard of living for all. Your Committee 
is keenly aware of the needs of the people 
of Hawaii in this regard. Services to the 
people have been extended not only in 
terms of variety , but also in terms of geo­
graphical dispersion, and in terms of qual­
ity. 

Sufficient funds have been appropriated 
to carry on the current level of services 
as well as for workload increases. The fol­
lowing programs have been initiated or ex­
panded: 

(a) Post International Conference on 
Water Pollution, August 2-5, 1970. 

(b) continuation of the demonstration 
project to meet health needs of recently 
arrived immigrants. 

(c) resources for children's health ser­
vices have been increased, including sums 
for coping with high morbidity and mortal­
ity attendant to severe respiratory prob­
lems of infants and children, family plan­
ning and related services in low-income 
areas, expanded services for the disadvan­
taged, mass screening for early detection 
of heart diseases, testing for hearing 
defects in children, and for the evaluation 
of children with learning di sabilities. 

(d) mental health clinics have been 
strengthened with additional funds and po­
sitions. 

(e) strengthening preventive health 
efforts as recommended by the Greenleigh 
Report through additional health educator 
positions. Your Committee also concurs 
with the Greenleigh Report. Since the De­
partment of Health has responsibility for 
county hospitals, it should make health 
education a component of services ren­
dered to hospitalized patients. 

Your Committee intends that the use of 
mobile X-ray units be continued on the 
neighbor islands and sufficient funds for 
this purpose have been provided. 

With regard to environmental health, 
your Committee shares the concern of 
many that we may be too late and too parsi-

monious in making Hawaii the best place 
in which to live. In this regard sums have 
been provided in separate legislation to in­
sure that our people shall live in an en­
vironment free of injurious pollutants. 

Pediculosis Eradication 

The statewide pediculosis eradication 
program started in 1968 as a demonstration 
project at Kaewai School. A report sub­
mitted last session indicated the tremen­
dous success of that project in reducing 
absenteeism at school. Your Committee 
has continued to fund this program and 
is concerned at the Department's apparent 
lack of determination to make the program 
succeed. Because pediculosis causes 
extensive absenteeism from school, your 
Committee views this problem as a public 
health problem. Accordingly, your Com­
mittee requests the Depa11ment to re­
evaluate its pediculosis program, and 
devise alternative plans which might obtain 
better results. The Department of Educa­
tion and the Department of Social Services 
are requested to work with the Health 
Department to ensure better coordination 
between the parents, the schools, and the 
public health nurses. A report on the find­
ings and recommendations should be sub­
mitted to the Legislature twenty days prior 
to the convening of the Regular Session 
of 1971. 

Hale Mohalu 

The general trend today in the treatment 
of leprosy is out-patient therapy. In view 
of this, your Committee recommends that 
the Department evaluate the personnel­
to-patient ratio and begin deployment of 
personnel from Hale Mohal u to other 
health institutions, if warranted. 

ln reviewing the Department's needs 
your Committee has found many instances 
in which integration of health and social 
services should be achieved. While the lar­
ger question of reorganization has been 
posed by the Greenleigh Report, your 
Committee believes that many areas lend 
themselves to immediate coordination 
and expeditious delivery of services. For 
ex ample, it is noted that the Healt h 
Department requires social workers for 
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family planning projects which serve the 
same geographical area as is now being 
covered by the Department of Social Ser­
vices. Accordingly, your Committee re­
quests that the directors of the Health 
Department and the Social Services De­
partment give immediate attention to de­
termining means by which both agencies 
can cooperatively provide services in areas 
of mutual concern. 

Act 97 Hospitals 

The right of the people to avail them­
selves of the medical and hospital services 
offered by the State is indisputable. The 
State ' s obligation to provide the best pa­
tient care within its financial capabilities 
has been further emphasized with the com­
plete transfer of county hospitals to State 
control. On this basis your Committee has 
provided each hospital with the necessary 
manpower, equipment, and other op­
erating needs deemed essential to meet 
patient caseloads. 

The county-State hospitals are institu­
tions directly engaged in delivering health 
services to the ill. To insure that such ser­
vices. keep apace with health needs , your 
Committee has provided for many im­
provements. These include a residency 
training establishment of an intensive care 
unit on Maui where the need for such care 
is only partially met by private duty nurses; 
increasing hospital and nursing staff, so 
that more nursing hours can be made avail­
able to patients over a 24-hour period; and 
strengthening the central hospital adminis­
tration office. 

Your Committee expressly intends that 
financial assistance provided for contrac­
tual ambulance services in the Waimanalo 
area be given only as a stop-gap measure 
until such time as the City and County 
can provide permanent coverage of that 
area. The Department of Health shall 
insure that financial assistance for Wai­
manalo is not misconstrued as a recurring 
item. 

The Judiciary 

Your Committee has provided sufficient 
funds for continuing the current level of 

services of this branch and meeting the 
workload increases in the circuit and dis­
trict courts. 

We have also provided funds to enable 
children in the Juvenile Detention Home 
to make periodic field trips to the muse­
ums, aquarium, and parks. Three social 
workers for the Adult Probation Office and 
additional clerical help to meet the needs 

of an expanded driver improvement pro­
gram have also been provided for. 

In recognition of the constant need for 
legal texts and references , your Committee 
has approved the request for three sets of 
American Jurisprudence for the neighbor 
island magistrates and for new additions 
to the law library. 

Department of Labor and Industrial 
Relations 

Your Committee is aware of the prog­
ress being made by the Department with 
respect to new programs authorized by the 
Legislature in 1969. Your Committee has 
provided for the continuation of these and 
other programs at their current level, and 
where justified by increased workload , has 
provided for the augmentation of existing 
resources. 

To cope with rising apprenticeship en­
rollment , and to enable the staff to step 
up counseling services to retain appren­
tices in the program, your Committee has 

" provided for additional help in the Appren-
tices hip Division. Your Committee has 
also provided for the means to increase 
efficiency in the Workmen's Compensa­
tion Program by adding positions for a ste­
nographer , a workmen's compensation 
inspector, and an insurance supervisor. 

Mindful of the constant need to promote 
an awareness of safe practices and to pro­
vide safe places of employment, your 
Committee has added a boiler inspector, 
a crane and heavy equipment inspector, 
and an elevator inspector to the Industrial 
Safety Program. 

The Department reported that insurance 
companies are phasing out elevator in­
spections by their personnel, and that the 
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State will need to take over this function 
in the future. Your Committee, however, 
believes that alternatives to this problem 
have not been fully explored. Accordingly, 
the Department is requested to investigate, 
and to report its findings and recommen­
dations twenty days prior to the convening 
of the Regular Session of 197 l , regarding 
alternative proposals, including the feasi­
bility of enacting legislation to require that 
manufacturers, installers, lessors, or own­
ers of elevators and escalators perform the 
periodic inspections now being done by the 
insurance companies. Also, your Commit­
tee is concerned with the difficulty in 
recruiting qualified boiler inspectors, espe­
cially in view of the large number of inspec­
tions that must be made each year. We 
hope that this problem can be alleviated 
by our recommendation to the Department 
of Personnel Services on long existing va­

cant positions. 

Your Committee has provided for tem­
porary help to supplement the staff of the 
Temporary Disability Insurance Program. 
Your Committee has also provided for 
continuation of the new State Manpower 
Development and Training Program at its 
present level. State-funded positions to ad­
minister the program on a full-time basi.s 
have been provided under workload 
increase, so that funds provided under cur­
rent services can be made available for 
enrollee allowances and in direct support 
of programs to train the unemployed and 
underemployed. 

Department of Social Services 

The social and economic well-being of 
our residents is a vital concern of our State 
government. One of the means to achieve 
this well-being is through the Economic 
Assistance Program. In this regard, your 
Committee is concerned about the follow­
ing: 

(1) The department should first deter­
mine the objective of its Economic Assis­
tance Program. Estimates have been made 
that 50 per cent or less of the people eligible 

for benefits are not claiming benefits. The 
department acknowledges that many eligi­
bles are not claiming benefits, yet it has 
continually attempted to raise the level of 

benefits under the system. Your Commit­
tee questions this approach. Our first con­
cern is for the people who are eligible for 
benefits but who do not claim them due 
to lack of information or for other reasons. 
Our second concern is whether the State's 
revenues will be sufficient to meet an 
increase in benefits and an increase in the 
percentage of eligibles claiming benefits at 
the same time. Obviously, an increase in 
benefits should be considered in light of 
a total number of eligibles who are entitled 
to benefits. 

(2) In view of the foregoing, your Com­
mittee intends that the $704,935 granted 
to increase the children's clothing allow­
ance be a "special allowance" and not an 
increase in the benefit standards. The 
separate clothing allowance should be kept 
separate and apart from the standard 
monthly allowance. Similarly, your Com­
mittee has provided $500,000 as a special 
allowance to be used for rent and utilities. 

(3) The department is expected to 
adhere to concerns expressed in last ses­
sion's operating budget regarding the 
expansion of programs without specific 
legislative authorization. 

(4) For several years now , the Depart­

ment of Social Services has required 
supplementary appropriations for its 
economic assistance programs. Your 
Committee is interested in learning the 
cause oi: causes of this deficiency. Your 
Committee, therefore, requests the depart­
ment to present a variance report for the 
entire department for fiscal year 1%9 and 
1970 which shall include: (a) a comparison 
by cost elements of the budgeted expendi­
ture and positions fill ed . and the actual 
expenditure and positions filled for the 
fiscal years; and (b) a narrative explanation 
of the difference of each of the compari­
sons made in (a), including an explanation 
of the basis upon which the original 
estimates were made, and the reasons why 
such estimates proved accurate or inaccu­
rate, and a statement of what the actual 
experience portends for the future of the 
program. This report shall be submitted 
to the Legislature twenty days prior to the 
convening of the Regular Session of 1971. 
If the department foresees the necessity 
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of a supplementary appropriation for the 
fiscal year 1970-71 , it should submit a 
similar variance report to the Legislature 
based on experience of the department as 
of December 1, 1970. 

Your Committee is aware that the de­
partment has been exploring the possibility 
of establishing a demonstration project to 
provide medical assistance to families liv­
ing in three low-income areas through a 
pre-payment plan with Kaiser Hospital. 
Your Committee is in accord with such 
plans and authorizes the department to 
negotiate for such a plan. However, funds 
for the plan are to be obtained from the 
appropriation provided for current ser­
vices in the medical assistance program. 

Your Committee has provided the sum 
of $500,000 in the departmental adminis­
tration program for the purpose of complet­
ing the computerization of economic as­
sistance payments, including money pay­
men ts , medical payments, and food 
stamps. The department is authorized to 
expend this sum to obtain the services of 
a fiscal intermediary for the medical assis­
tance program, to obtain the services of 
SWIS, or to hire a private data processing 
firm to develop and implement a compu­
terized payment system. 

lfthe fiscal intermediary route is chosen, 
dental payments should be made through 
an intermediary such as the Hawaii Dental 
Service which has the capability to ade­
quately service the department. 

Mindful of the heavy caseloads carried 
by social workers and the increase in fam­
ilies eligible for economic assistance, your 
Committee has provided for additional 
professional and sub-professional po­
sitions throughout the State so that both 
rehabilitation counseling and other ser­
vk:es to clients can be enhanced. 

Supplemental Rehabilitation Fund -
The 1969 Legislature appropriated 
$300,000 to the department to implement 
an experimental program to break the 
" cycle of poverty" in order to assist 
beyond maintaining welfare families at 
subsistence level. The Supplemental 
Rehabilitation Fund enabled the depart-

ment to provide additional monies to 
recipients for whom it will have beneficial 
and rehabilitative effects. The department 
is in agreement with the program and 
requested that the unobligated balance of 
the 1969 appropriation be carried over for 
the next fiscal year for the continuation of 
the project. Your Committee has approved 
the request and has provided an additional 
sum of $165,000 for this program. Your 
Committee intends to have the Legislative 
Auditor conduct a final evaluation of the 
program. 

Demonstration Units for Public Welfare 
Services and Vocational Rehabilitation -
In the age when interest in the problem 
of the poor is on the rise with the attendant 
rise in caseloads to social workers, it is 
becoming evident that novel ways must be 
developed to get needed social welfare ser­
vices to eligible individuals in the most 
efficient and economical manner. 

One method that has been proposed is 
the establishment of demonstration units 
which can demonstrate and experiment 
new concepts, methods, and techniques in 
providing social welfare services. Your 
Committee is in agreement with such pro­
posal and has thus provided funds for the 
establishment of these units. A progress 
report on these units shall be submitted 
to the Legislature twenty days prior to the 
convening of the Regular Session of 1971. 

Rent Supplement Program - In recog­
nition of the critical housing shortage in 
Hawaii today and the contribution made 
by the Rent Supplement Program to alle­
viate this shortage, your Committee has 
doubled the appropriation for the Program. 
Your Committee intends that local resi­
dents be given priority in qualifying for this 
assistance. 

Issuance of State Checks to Welfare 
Recipients - Your Committee has been 
informed that in certain emergency situa­
tions, the department has issued purchase 
orders to clients because State checks take 
too long to be processed. This procedure 
has resulted in the State not being able 
to use these expenditures as a basis for 
federal matching. The loss to the State in 
federal matching funds has been estimated 



HOUSE JOURNAL - CONFERENCE COMMITTEE REPORTS 1 2 5 5 

at $150,000 to $200,000. Your Committee, 
therefore, requests the Departments of 
Social Service , Budget and Finance, and 
Accounting and Gene ral Services to 

explore the possibility of issuing State 

checks to these clients in emergency situa­
tions and to make the necessary adjust­

ments. 

Fl.NANCE , CO MMERCE AND 
STAFF DEPARTMENTS 

Department of Accounting and General 

Services 

Your Committee after careful review 

and evaluation of the department's op­
erating budget request has provided suf­

ficient funds for the department to maintain 
its current level of serv ice. ln view of the 
complexity of their operation, your Com­

mittee is satisfied with the level of effi­
ciency that the department maintains. 

Additional funds for two bookkeeping 
machines and a pre-audit clerk for the Di­

vision of Accounting have also been pro­
vided to meet the increased workload re­

sulting from the expa nded characte r of 
expenditures. Your Committee is con­
cerned with the backlog of in ve ntory 

records in the Division of Archives. With 
the present staffing, the division is unable 
to keep up with the workload a nd provide 

services to the other State agencies. There­
fore. your Committee has provided fort wo 
archivist positions and a clerk position in 

the record service branch and one archivist 
position in the record s management branch 

in addition to funds for purchasing filing 

equipment. 

The sum of $75,000 has been appropri­

ated for the designing and printing of bro­
chures on the State Ca pitol. Your Commit­

tee feels that the State Capitol is a major 
landmark and its history should be made 
available to the countless number of vis­
itors. Pertinent information on the State 

Legis:ature should a lso be included in the 

brochure. 

Conversion of Vehicles to Liquefied Pro­

pane Gas. As pa11 of an attack to combat 
air pollution , a proposal was submitted to 

convert 1,000 state vehicles to use liquefied 

propane gas. This gas is advocated due 

to its low level of pollutant emission. Your 
Committee is concerned about the con­

centration of air pollutants emitted by the 

motor vehicles on our streets . However. 

your Committee believes that to convert 
1,000 vehicles to thi s fue l without accurate 
data on automobile efficiency, mainte­
nance and operational costs is too large 

an unde11aking at this time. Testimony o n 
this subject revealed that the administra­

tion did not have s upportive data to justify 
the conversion of 1,000 motor vehicles nor 
could it assure the Committee that some 

of the foreseeable proble ms such as the 
purchase and distribution of the gas will 

be solved. Testimony revea led that the 
major emphasis of this program is to have 

the State ma nifest its concern about air 

pollution. Your Committee agrees that air 
pollutants emitted by motor vehicles is a 

major concern of this State. It recognizes , 

however, that State vehic les constitute 
only a small propo11ion of the motor vehi­

cles in this State and that unless private 
concerns make the conve rsion as well, the 

a ir pollution content will not be reduced 
sign ificantly. Your Commit.tee has pro­
vided funds for a pilot project for I 00 ve hi­

cles to test the feasibi lit y of using liquefied 
propane gas to propel our motor vehic les. 

This project should be designed to examine 
carefully the advantages, disadvantages, 
and the ultimate cost of using liquefied pro­

pane gas for all vehicles in our State, public 
or private. 

The vehicles selected for conversion 
should not be more than two years old and 

should provide a wide va riety of engines, 

trucks , buses , sedans, or jee ps. Sufficient 
research and planning should be under­

taken beforehand to ensure that pertinent 
cost and performance data are recorded. 
The Department of Health and the Unive r­

si ty of Hawaii are requested to assist in 
this project. A progress report on this pilot 

project shall be submitted to the Legisla­
ture twenty days prior to the convening 
of the Regular Sess ion of 1971. 

School Repairs and Maintenance. Your 

Committee has provide d. in addition to 
current service, the sum of $4,238.120 for 

contract ual services for the repair and 
maintenance of schools. Your Committee 
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finds that a portion of past appropriations 
have been lapsing over the years. There­
fore, a provision is included in the appro­
priation which allows for the extension of 
the appropriations through August 31, 
1971. Your Committee expects that the 
Department will use flexible judgment in 
approving items not provided for in the 
original list sent by the Department of Edu­
cation. Your Committee's intention is not 
to provide an open-ended appropriation 
but to give the Department the flexibility 
to cope with changing needs. 

Repairs and Alterations. Your Commit­
tee has appropriated $100,000 for the pur­
pose of creating a contingency fund for 
repairs and alterations by request. Your 
Committee feels that there are instances 
where repairs and alterations are unfore­
seen and failure to undertake the project 
can be detrimental to the operation. It is 
expected that the Department will submit 
a report as part of its budget presentation 
to the next Legislature on its activities in 
this area. 

Attorney General 

Your Committee has provided sufficient 
funds to continue the current level of ser­
vices of this department. In addition , funds 
were provided for furniture in the de­
partment and equipment for the Bureau of 
Civil Identification. 

Department of Budget and Finance 

Your Committee has provided sufficient 
funds to carry on the current level of ser­
vices of this department. The sum of 
$200 ,000 has been appropriated to be 

expended by the Director as a subsidy 
for the operation of the Bernice P. Bishop 
Museum. This subsidy is conditioned on 
the museum not charging admission fees 
to students and upon compliance with sec­
tion 22 of this Act. 

Your Committee has also provided 
funds to be used by the Commission on 
Aging for the following projects with hope 
that they will benefit the senior members 
of our State: 

l. $11,864 for the Hawaii Homemaker 

Service Project; 

2. $11,705 for the Maui Find Work Proj­
ect; 

3. $52,601 for meals for the indigent el­
derly; and 

4. $132,788 for continuation of the Fos­
ter Grandparents Project. 

Statewide Information System 

Your Committee adopts the proposed 
organizational plan of the Department of 
Budget and Finance whereby the State­
wide Information System (SWIS) is made 
a division of that department. Your Com­
mittee believes that under this shift, SWIS 
will be able to make a more meaningful 
contribution towards implementing the 
planning, programming, and budgeting 
system within our government. 

Executive 

Your Committee has provided sufficient 
funds to maintain the current level of ser­
vices of this office. 

In addition, funds for the following per­
sonnel and programs have been autho­
rized: 

(a) a Director of Environmental Con­
trol; 

(b) a Marine Affairs Coordinator to co­
ordinate oceanographic research, recrea­
tion and development; 

(c) a conference on drug abuse ; 

(d) the development of Hawaii text ma­
terials ; 

(e) a one-year staff to assist the Agri­
cultural Coordinating Committee in anal­
yses and investigations; 

(f) nine medical student exchange po­
sitions under the WICHE program; 

(g) expansion of the Cultural Opportu­
nities and Development Program to incor­
porate support services for the Art in State 
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Buildings Program and neighbor island 
participation in these programs; 

(h) two investigators, an attorney, and 
a clerical worker for the Office of Consum­
er Protectio n to intensify and improve the ir 
invest iga tion and educational acti v ities; 

(i) expa ns ion of six o n-going projects 
and initiation of new programs in the State 
Law En forceme nt and Juvenile Delin­
quency Pla nning Age ncy; 

(j) expans ion of O EO programs in Ha­
waii County, including additional funds to 
make sala ry adjustment s for its personne l 
in conformit y with adjustments previous ly 
grante d othe r gove rnm e nt e mplo yees . 
Funds for a statewid e family planning pro­
gram has also been provided . 

Lieutenant Governor 

Sufficie nt funds have been provided to 
maintain the current le ve l of services of 
this office. The sum of $139,913 has also 
been provide d to me e t th e perso nn e l , 
equipment and s upply ex p e n ses fo r 
administe ring the 1970 primary and general 

elections . 

Department of Personnel Services 

Your Committee has provided suffic ie nt 
fund s to continue the Department's cur­

rent level of services. 

In orde r that the Depa rtme nt may ac­
tively recruit ne w e mployees. maximi ze 
the object iv ity and re liability o f the se­
lection of it s employees, and improve the 

class ification system. yo ur Committee ha s 
provided fund s for additional positions . 
Al so. fund s to establi sh a n e mplo yee-e m­
ployer relations program and to int ens ify 
adverti s ing for difficult to fill and short­
age catego ries hav e been provided. 

Upon rev iew of the numbe r of vacan t 
positions s ubmitted by eac h department. 
your Commi ttee found a s ignifican1 trend 
of vacancies in certain c lasses. These vac­
ancies if le ft unfilled for a lo ng time, will 
m os t lik e l y mean that th e ex ist in g 

employees will carry a hea vier workload , 
or that a vac uum will be created for certai n 

workload. There are many reaso ns for po­
s itions being vacant. In this regard, you r 

Committee req uests that the Depa11ment 
of Personnel Services re- evalu ate these 
vacant positions to determine the ir causes 
and to suggest alte rn ative so lu t io n s. 
w het he r they be changes in c lass ificat ion, 
increased use o f s hortage categories. pay 
differential o r bon uses for cer1ainjobs that 
a re to be performed under unu sual stre ss , 
or even bus transportation to work sho uld 
the place of em ployment be in a remote 
a rea. 

A second course of action for t he De­
partment is to in stitute in-serv ice tra ining 
progra ms so that existing e mployees are 
able to advance w hic h wi ll be a n incenti ve 
to re main with the job. Where the re is a 
la rge turnover in personnel, an intensive 
in-service training program will ease the 
transition process a nd there by lesse n the 
necessity for incumbent em pl oyees to 
spend valuable time training the new e m­
ployee s. A report o n the findings a nd 
recommendat io n s on the se two a reas 
s hould be submitted to the Legis la ture 
twe nt y days prior to the co nve ning of the 
Regul ar Sess ion of 1971 . 

U po n rev ie w of the New Caree rs Pro­
gram, your Committee find s that there is 
some confus ion as to the mea ns by whic h 
N e w Caree r e nro llees wou ld be absorbed 
by t he depa rtme nt s at the end of the second 
year. Your Committ ee , therefo re, request s 
the Depa rtment to work closely with de­
partments that have new Career e nrollees 
to inform them of the req uire ment s of the 
program and to determi ne whether the en­
rollees can be absorbed within the de­
partment by filling vacancies. Should a de­
partme nt indicate tha t it wou ld not bt: able 
to abso rb all of its e nrollees upon grad­
uation, the Department should act imme­
diately to transfer the e nrollees to a nother 
department fo r eas ie r place ment. 

Department of Regulatory Agencies 

Yo ur Committee has provided funds for 
co ntinuing the Department' s c urrent le vel 
of se rvice and fo r an add itional insurance 
investigator a nd financial a na lys t. Funds 
for an in s ura nce examiner posit ion w hich 
has been vacant since 1965 a nd which may 
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be needed in the Department's reorgani­

zation plan have been increased so that 

the position can be filled at the examiner 

level. 

Funds to furnish the Public Utilities 

Commission's division library , to purchase 

four mechanized files for the Professional 

and Vocational Licensing Branch, and for 

the Public Utilities Commission to hold 

show-cause hearings on neighbor islands, 

have also been provided. 

Department of Taxation 

Your Committee has provided sufficient 

funds to continue the department 's current 

level of services a nd to meet workload 

increases in the Systems and Procedures, 

Property Assessment , Co llecti o ns 

Branches, and the Central Office. Also, 

two additional full-time positions and one 

half-time position have been authorized to 

improve collection services and to acceler­

ate and intensify field collections of delin­

quent taxes. The purchase of equipment 

for the Field Administration Branch and 

five mechanized files for the Income 

Assessment Branch have also been autho­

rized. To cope with the ever increasing 

demands being placed on the Research and 

Planning Office , a position to serve as an 

assistant to the unit head has been pro­

vided. 

Your Committee is concerned over cer­

tain administrative procedures resulting in 

inequities in real property assess ments . 

Our concerns are specifically: 

I. Apparent i1Teguiarities in scheduling 

property apprai sa ls tend to result in 

inequitable treat ment inasmuch as some 

properties (frequently smaller residential 

properties) are appraised at current market 

values while others (frequently large , 

unimproved land holdings) are appraised 
!, 

at values set many years ago - resulting 

in a disproportionate tax burden on the 

owners of the smaller properties; 

2. T he method of apportioning the ad­

ministrative costs of the real property tax 

among the counties seems to lack a rational 

and equitable basis; and 

3. The procedures of the tax review 

boards make it difficult for the individual 

taxpayer to appeal his tax assessment. The 

boards also ap pear to lack sufficient 

independence from the department in or­

der to assume a more impartial role in hear­

ing appeals and to propose improvements 

in the appeals process . 

These concerns are spelled out in greater 

detail in special committee report no. 4, 

issued last year by your joint committee 

on real property taxation . We urge the De­

partment to review the report and then to 

take appropriate corrective measures and 

make appropriate recommendations to the 

Legislature at the Regular Session of 1971 . 

Other State Programs 

The private hospitals, Strong-Ca rter 

Dental Clinic , and veterans cemeteries 

have all been provided with funds to con­

tinue their current level of serv ices. Finan­

cial assistance has also been provided to 

an additional hospital , the Wilcox Memo­

rial Hospital, to enable it to continue essen­

tial health services. 

Your Committee is in accord with the 

intent and purpose of H. B. No. 1260-70, 
H. D. 1, S. D. 1, as amended herein and 

recommends its passage on final reading 

in the form attached hereto as H. B. No. 

1260-70, H. D. 1, S. D. 1, C. D. 1. 

Representatives Wakatsuki , Minn, 

Kondo, Kunimura, Lee, Pacarro , 
Sakima, Suwa, Ushijima, R. Wong, 
Ajifu, Devereux and Lum. 

Managers on the part of the House. 

Senators Hulten , Kawasaki, Ching, 
Fernandes, Hara, Nishimura,, 
Yamasaki, Yoshinaga, Anderson, 

Mirikitani, Rohlfing and Yee. 

Managers on the part of the Senate. 

Senator Kawasaki was excused. 

Conf. Com. Rep. 21 on H. B. No. 1267-70 

Your Committee on Conference on the 

disagreeing vote of the House to the 

amendments proposed by the Senate in 

H. B. No. 1267-70, H. D. 1, S. D. 1, enti-
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tied: "A BI LL FOR AN ACT RE­
LATING TOT AXA TION''. having met 
after full and free conference, have 
agreed to recommend and do recommend 

to their respective Houses, the final pas­
sage of the bill in the amended form. 

The purpose of this bill is to make ad­
justments to the tax laws of the State in 
order to provide more equity in our tax 
structure. 

The bill, as amended by your Commit­
tee, provides the following: 

I. Exempting from income tax the first 
$500 of income derived as compensation 
for service in the reserve component of 
the armed services including coast guard 
and national guard. 

2. Increasing the personal exemption 
from $600 to $750 in 1973. This amendment 
will bring the exemption schedule in con­
formity with the new federal exemption 
schedule; i.e. from $600 to $625 as of Jan­
uary I, 1970, from $625 to $650 as of Jan­
uary I, 1971, from $650 to $700 as of .Jan­
uary I, 1972 and from $700 to $750 as of 
January I, I 973. This will result in a loss 
to the State of approximately one million 
dollars in fiscal year 1971 and two million 
dollars in fiscal year 1972. 

3. Reducing the required months of at­
tendance of a student from four months 
to three in order to be eligible for the edu­
cational tax credit. The Ombudsman, in 
his report to the Legislature, has pointed 
out that since the public schools normally 
begin on September I, students first 
attending school would be in attendance 
for less than four months and thus unable 
under our present law to qualify for the 
educational tax credit. Your Committee 
feels that the intent of the educational tax 
credit would be fully realized if the period 
was shortened to three months. 

4. Granting relief from the four per cent 
excise tax on drugs and medical expenses. 
Your Commit.tee believes that the tax cre­
dit is the proper vehicle for alleviating the 
inequitable features of our excise tax with­
out eroding our tax base. The use of credits 
has the overwhelming advantage of assur-

ing that the person to whom the four per 
cent is passed on is the one who is getting 
the tax relief. If the exemption method 
were used, there would be no assurance 
that prices would fall and that the tax sav­
ing would go to the consumer rather than 
to the businessman. The tax credit assures 
relief to the lower-income consumer who 
has the greatest need for such relief and 
thereby minimizes the erosion of the tax 
base. 

The tax credit shall be computed on all 
drug and medical expenses allowable in 
computing the drug and medical deduction 
for State income tax purposes less any drug 
and medical expenses not subject to the 
general excise tax. The maximum limita­
tions for drug and medical deductions for 
State net income tax purposes shall not 
apply to the amount on which the tax credit 
shall be computed. 

5. Granting tax credits to renters. 
Under our present laws, homeowners in 
fee simple or leasehold are entitled to State 
income tax deductions such as interest paid 
on mortgages and real property taxes paid. 
Renters do not have such benefits. To 
eliminate some of this inequity, your Com­
mittee has proposed a tax credit which will 
permit low and middle income renters to 
recover some of the excise and real prop­
erty taxes that are passed on to them as 
rent by landlords. 

6. Encouraging producers and sellers of 
glue, paints and other solubles that are dan­
gerous if inhaled to add to their products 
additives that would discourage inhalation. 
Encouragement is provided by granting tax 
credits on transactions involving products 
certified by the Board of Health as to the 
addition of substances which would deter 
inhalation. 

7. Eliminating the pyramiding of the 
general excise tax on certain transactions. 
Your Committee has reviewed and 
adopted the recommendation of the 
Governor's Advisory Committee on 
Finance and Taxation designed to alleviate 
most of the "pyramiding" which had been 
criticized by the A. D. Little report. 
Accordingly, a rate of one-half of one per 
cent shall be applied to sales ofany tangible 
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personal property to a person engaged in 

a service business provided such tangible 

personal property is separately charged 

and billed to the customers, clients or 

patients by the person rendering such ser­

vice and if the sale of such tangible per­

sonal property is reported at the retail rate 
of four per cent. 

Another instance of pyra miding which 

your Committee hopes to eliminate is in 

transactions whereby a person in the ser­

vice business is retained to provide certain 

services to another taxpayer in the service 

business. Such service shall be taxed at 

the one-half of one per cent rate if the sec­

ond taxpayer is acting in the nature of an 

intermediary between the person rendering 

the service and the ultimate recipient of 

the benefit of such services. The second 

taxpayer must report all income from the 

ultimate recipient of such serv ices at the 

four per cent rate. 

Your Committee believes that adoption 

of the above two changes will eliminate 

most of the unwarranted pyramiding crit­

icized by the A. D. Little report. 

8. Classifying commercial job printing 

as a manufacturing activity and not as a 

service activity. This change in classifi­

cation will permit local commercial job 

printers to compete with mainland com­

mercial job printers by lowering the cost 

of production. Under this change, sale of 

tangible personal property to commercial 

job printers shall be taxed at the one-half 
per cent rate instead of the four per cent 
rate. 

9. Permitting general contractors to de­

duct for general excise tax purposes pay­

ments made to specialty contractors. This 

section will clarify the applicability of the 

provisions regarding the ded uction allowed 

general contractors for general excise 

taxes paid by a subcontractor. This bill 

will specifically permit deductions for pay­

ments to specialty contractors as licensed 
by the department of regulatory agencies. 

Thus general contractors will be permitted 

to deduct subcontract payments made to 

specialty contractors such as wall-to-wall 

carpeting contractors and termite control 

contractors if such work is performed 

under a general construction contract. It 

is hoped that this saving will appear as a 

reduction in the cost of housing. 

IO. Granting tax relief to non-profit 

shippers• associations operating under part 

296 of th e Civil Aeronautics Bo a rd 

Economic Regulations. 

11 . Exempting subcontractors involved 

in sc ientific contracts with the U nited 

States from the application of the general 

excise tax. The present provisions of the 

scientific contract exemption under the 
general excise tax law exempts from the 

tax those contractors conducting such con­

tracts with the United States. Since this 

is an exemption and the rule of strict con­

struction is applicable, the law has been 

interpreted to be applicable to such con­

tractors and not to subcontractors. This 

amendment will extend the exemption to 

subcontractors. It will also clarify the 

scope of maintenance and operational ac­

tivities deemed exempt from the tax. 

12. Exempting from the use tax any ves­

sel imported for use in a lease or rental 

business; provided the lease or rental 

income therefrom is taxed under chapter 
237. 

13. Encouraging the use of liquefied pe­

troleum gas by reducing the tax imposed 

on it to two-thirds of the rates imposed 

on diesel fuel. For ease in calculation and 

administration, your Committee has clari­

fied that fractions in the tax rate shall be 
rounded to the nearest cent. 

14. Requiring an owner to occupy his 

home during the first three months of a 

tax year in order to claim the home exemp­

tion provisions of the real property tax law. 

T his amendment would close a loophole 
brought out by the Governor's Advisory 

Committee on Finance and Taxation. Un­

der present provisions, anyone owning and 

occupying a home on the first day of the 

tax year is entitled to a home exemption. 

Many out-of-state residents come to live 

in Hawaii only for a few months. They 

occupy their rental units and thus qualify 

fo r the home exemption even though such 

units are in fact bought for investment pur­

poses and not for residential purposes. 
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Your Committee feels that this was not 
the intent of the home exemption provi­
sions and has amended the law to require 
occupancy of the home by the owner dur­
ing the first three months of the tax year. 

15. Granting to an airline a lower tax 
rate provided it adopts a schedule for stu­
dents providing rates less than one-half of 
the regular adult fare. The lower rate 
should apply at reasonable hours to stu­
dents in grade twelve or below who travel 
in school groups. This would permit our 
students to travel to all the islands of our 
State at reasonable cost. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1267-70, 
H. D. 1, S. D. 1, as amended herein, and 
recommends its passage on final reading 
in the form attached hereto as H. B. No. 
1267-70, H. D. 1, S. D. 1, C. D. 1. 

Representatives Wakatsuki, Minn, 
Kondo, Kunimura, Lee, Pacarro, 
Sakima, Suwa, Ushijima, R. Wong, 
Ajifu, Devereux and Lum. 

Managers on the part of the House. 

Senators Hulten, Kawasaki, Ching, 
Fernandes, Hara, Nishimura, 
Yamasaki, Yoshinaga, Anderson, 
Mirikitani, Rohlfing and Yee. 

Managers on the part of the Senate. 

Conf. Com. Rep. 22 on S. B. No. 1131-70 

Your Committee on Conference on the 
disagreeing vote of the Senate to the 
amendments proposed by the House to 
S. B. No. 1131-70, S. D. 2, H. D. 1, enti­
tled: 

"A BILL FOR AN ACT RELATING 
TO PUBLIC IMPROVEMENTS AND 
THE FINANCING THEREOF, MAK-
1 NG APPROPRIATIONS FOR 
PUBLIC IMPROVEMENTS AND 
PLANS RELATED THERETO OUT 
OF GENERAL REVENUES, SPE­
CIAL FUNDS, GENERAL OBLIGA­
TION AND REVENUE BOND 
FUNDS AND GRANTS; AND PRO­
VIDING FOR THE ISSUANCE OF 
GENERAL OBLIGATI O N AND 
REVENUE BONDS.", 

having met after full and free conference, 
has agreed to and does recommend to the 
respective Houses, the final passage of the 
bill as amended herein. 

We have decided that the CIP presented 
in the document, The Executive Budget for 
the Fiscal Year 1970-1971, Part II, The Cap• 
ital Improvement Program, fairly, reason­
ably and equitably meets the CIP require­
ments of the State as a whole. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. 
No. 1131-70, S. D. 2, H. D. l, as amended 
herein, and recommends its passage on 
final reading in the form attached hereto 
as S. B. No. 1131-70, S. D. 2, H. D. 1, 
C. D. 1. 

Representatives Wakatsuki, Pacarro, 
Sakima, Suwa, Ushijima, R. Wong, 
Ajifu, Devereux, Lum, Minn, Kondo, 
Kunimura and Lee. 

Managers on the part of the House. 

Senators Hulten, Fernandes, Hara, 
Mirikitani, Nishimura, Rohlfing, 
Ushijima, Yamasaki, Yoshinaga, 
Kawasaki, Anderson, Yee and Ching. 

Managers on the part of the Senate. 

Conf. Com. Rep. 23 on H.B. No. 1922-70 

Your Committee on Conference on the 
disagreeing vote of the House to the amen­
dments proposed by the Senate to H. B. 
No. 1922-70, H. D. 1, S. D. 1 entitled: "A 
BILL FOR AN ACT RELATING TO 
CABLE TELEVISION SYSTEMS.", 
having met after full and free conference, 
has agreed to recommend to their respec­
tive Houses, the final passage of the bill 
as amended herein. 

The purpose of this bill is to add a new 
chapter to the Hawaii Revised Statutes 
which will establish a comprehensive 
framework for the licensing and regulation 
of cable television systems. This bill 
empowers the Director of the Department 
of Regulatory Agencies to administer and 
enforce the provisions of the new chapter 
until such time as the Legislature em­
powers some other agency or commission 
to assume this function. 
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Your Committee proposes the following 
amendment to H. B. No. 1922-70, H. D. 
1, S. D. 1: 

1. Section 6 of the proposed new chap­
ter be amended by deleting subsection (c) 
thereof which provides that all CA TV fa­
cilities be subject to all rules, regulations 
and procedures promulgated by the Public 
Utilities Commission and the Legislature. 

Your Committee on Conference is in ac­
cord with the intent and purpose of H. B. 
No. 1922-70, H. D. 1, S. D. 1, as amended 
herein, and recommends its passage on 
final reading in the form attached hereto 
as H. B. No. 1922-70, H. D. 1, S. D. 1, 
C. D. 1. 

Representatives Ushijima, Baptiste, 
Kondo and Judd. 

Managers on the part of the House. 

Senators Ariyoshi, Fernandes and Yee. 
Managers on the part of the Senate. 

Conf. Com. Rep. 24 on S. B. No. 1696-70 

Your Committee on Conference on the 
disagreeing vote of the Senate to the 
amendments proposed by the House in 
S. B. No. 1696-70, S. D. 1, H. D. 3, enti­
tled: "A BILL FOR AN ACT RELAT­
ING TO COLLECTIVE BARGAIN­
ING IN PUBLIC EMPLOYMENT", 
having met after full and free confer­
ence, have agreed to recommend and do 
recommend to their respective Houses, 
the final passage of the bill as amended 
herein. 

The purpose of this bill is to promote 
the improvement of public employer­
employee relations by recognizing the right 
of public employees to join organizations 
of their own choosing and to be rep­
resented by such organizations in their 
employment relations with public agen­
cies. It is also the intent of the bill to pro­
vide adequate means for preventing 
controversies between public agencies and 
public employees and for resolving these 
controversies when they occur. 

Your Committee believes that any col-
1 ective bargaining law enacted should 

clearly specify the areas and manner in 
which public employees shall bargain 
collectively if we are to avoid, or at least 
to minimize, the controversies which 
have arisen in other jurisdictions where 
collective bargaining is permitted and 
which have often resulted in disruption of 
public services. 

Public employees are eager to have a 
voice in determining their conditions of 
work. The experiences in other jurisdic­
tions show that without an adequate legal 
framework in which to channel and release 
their energies, public employees have 
resorted to means of pressure and coercion 
to improve their conditions of work. Your 
Committee believes that legislation should 
be enacted to promote harmonious and 
cooperative relations between government 
and its employees. 

Your Committee incorporates the in­
tents contained in Senate Standing Com­
mittee Report No. 745-70 and House Stand­
ing Committee Report No. 761-70 insofar 
as they are not in conflict with this report 
and the amendments covered herein. 

Upon consideration ofS. B. No. 1696-70, 
S. D. 1, H. D. 3, your Committee has made 
the following amendments: 

1. Public Management Committee. Your 
Committee has deleted section -6 of S. 
B. No. 1696-70, S. D. 1, H. D. 3, which 
establishes a public management commit­
tee, and has amended the appropriations 
accordingly. 

2. Right to strike. Your Committee has 
reincorporated the repeal of Chapter 86, 
Hawaii Revised Statutes, and other pro­
visions relating to strike rights and prohi­
bitions contained in S. B. No. 1696-70, H. 
D. 1. In addition, your Committee has pro­
vided additional safeguards against strikes 
which endanger public health and safety. 

3. Prevention of prohibited practices. 
Your Committee has deleted the sanction 
in section -14 of S. B. No. 1696-70, S. 
D. 1, H. D. 3, which provides that under 
certain circumstances, the payroll deduc­
tions authorized may be suspended if an 
employee organization engages in, or fails 



HOUSE JOURNAL - CONFERENCE COMMITTEE REPORTS 126 3 

to correct, any prohibited practice. 

In addition, your Committee has clari­
fied section -6(c) which excludes certain 
employees from coverage under the chap­
ter by specifying that • 'representative of 
a public employer" includes the adminis­
trative officer, director, or chief of a State 
or county department or agency , or any 
major division thereof, as well as his 
deputy, first assistant, and any other top­
level managerial and administrative per­
sonnel. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. 
No. 1696-70, S. D. 1, H. D. 3, as amended 
herein, and recommends its passage on 
final reading in the form attached hereto 
as S. 8. No. 1696-70, S. D. I, H. D. 3, 
C. D. 1. 

Representatives Morioka, Ho, Kunimura, 
Wakatsuki and Oda. 

Managers on the part of the House. 

Senators Takahashi, Clark, Fernandes, 
Yamasaki and Rohlfing. 

Managers on the part of the Senate. · 

Conf. Com. Rep. 25 on S. B. No. 174 

Your Committee on Conference on the 
disagreeing vote of the Senate to the 
amendments proposed by the House to 
S. B. No. 174, S. D. 2, H. D. 1, entitled: 

"A BILL FOR AN ACT EST ABUSH­
ING A STATE COMMISSION AND 
COUNTY COMMITTEES ON THE 
STATUS OF WOMEN.", 

having met after fu ll and free conference, 
has agreed to and does recommend to the 
respective Houses, the final passage of the 
bill as amended herein. 

The purpose of this bill is to establish 
a permanent State commission and county 
committees on the status of women to 
develop long-range goals, and to coordi­
nate research planning, programming and 
action on the opportunities, needs, prob­
lems, and contributions of women in Ha­
waii in education, homemaking, civil and 
legal rights, labor and employment, and 

expanded community horizons. 

Your Committee feels that the status of 
women in modern society need compre­
hensive continuing study. The Governor's 
Commission on the Status of Women in 
1966 has established a framework from 
which this permanent commission can con­
tinua II y in crease the awareness of 
woman's responsibilities and opportunities 
and the importance of their roles in our 
rapidly changing society. 

Women who make up fifty-one per cent 
of the population of the nation and make 
up forty-one per cent of our State's total 
labor force have no agency in this State 
to aid them in their shifting roles in our 
complex society. 

This commiss ion will aid the State in 
anticipating the needs of women in the 
world of employment, legal and civil rights, 
and political and social responsibilities. 

Your Committee has amended the bill 
to provide for a total appropriation of 
$40,000. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. 
No. 174, S. D. 2, H. D. 1, as amended 
herein, and recom mends its passage on 
final reading in the form attached hereto 
as S. B. No. 174, S. D. 2, H. D. I, C. D. 
1. 

Representatives Wakatsuki, Minn, 
Kondo, Kunimura, Lee, Pacarro, 
Sakima, Suwa, Ushijima, R. Wong, 
Ajifu; Devereux and Lum. 

Managers on the part of the House. 

Senators Hulten, Kawasaki, Anderson, 
Yee, Ching, Fernandes, Hara, 
Mirikitani , N ishimura, Rohlfing, 
Ya,masaki and Yoshinaga, 

Managers on the part of the Senate. 

Senato~ Hara was excused. 

Conf. Com. Rep. 26 on S. B. No. 1342-70 

Your Committee on Conference on the 
disagreeing vote of the Senate to the 
amendments proposed by the House to 
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S. B. No. 1342-70, S. D. 1, H. D. 1, enti­
tled: 

"A BILL FOR AN ACT MAKING A 

SUPPLEMENTAL APP RO PR I A­
TION FOR THE OPERATION OF 

THE MENTAL HEAL TH DIVI­
SION OF THE DEPARTMENT OF 
HEALTH." , 

having met after full and free conference , 
has agreed to recommend to their re­

spective houses, and does hereby rec­
ommend , the final passage of the bill as 

amended herein as follows: 

The purpose of this bill is to appropriate 

the sum of $46,782 out of the general rev­

enues of the State of Hawaii to the men­
tal health divi s ion of the department of 

Health for the staffing of preventive and 
clinical services at Wahiawa Mental 
Health Clinic, E wa Day Treatment 
Center, and Waianae Day Treatment 

Center. 

In consideration of the fact that the bill 
provides funds only for personal services, 
your Conference Committee finds that 

addit ional sums are required for expenses 
and equipment which a re essential to oper­

ate the day treatment activities. 

Your Conference Committee has there­

fore amended the bill to provide the addi­
tional amounts listed below: 

Wahiawa Mental Health Cl inic : 
$10,846 (other current expenses) 

$ 1,985 (equipment) 

Waipahu Mental Health Clinic 
Ewa Day Treatment Center: 

$11,174 (other current expenses) 
$2 ,570 (equipment) 

Waianae Day Treatment Center: 
$1,834 (other current expenses) 
$3,590 (equipment) 

Your Committee on Conference is in ac ­
cord with the intent and purpose of S. B. 
No. 1342-70, S. D. I, H. D. 1, as ame nded 
herein, and reco mmends its passage on 

final reading in the form attached hereto 

as S. B. No. 1342-70, S. D. 1, H. D. 1, 
C.D.l. 

Representatives Wakatsuki, Minn, 
Kondo, Kunimura , Lee, Pacarro, 
Sakima, Suwa, Ushijima, R. Wong, 

Ajifu, Devereux and Lum. 
Managers on the part of the House. 

Senators Hulten, Kawasaki, Anderson, 
Yee , Ching, Fernandes, Hara , 
Mirikitanj , Nishimura , Rohlfing, 
Yamasaki and Yoshinaga. 

Managers on the part of the Senate. 

Senator Hara was excused . 

Conf. Com. Rep. 27 on S. B. No. 1405-70 

Your Committee on Conference on the 

disagreeing vote of the Senate to the 
amendments proposed by the House to 

S. B. No. 1405-70, H. D. 1 entitled: 

"A BILL FOR AN ACT RELATING 

TO POLLUTION CONTROL AND 
MAKING AN APPROPRIATION 
THEREFOR.", 

having met after full and free conference, 
has agreed to and does recommend to the 
respective Houses, the final passage of the 
bill as amended herein. 

The purpose of this bill i:; to appropriate 
$204,098 to the department of health for 

pollution control, to supplement funds 

which are appropriated in the operating 
budget. 

The additional fund s were requested by 
the admin istration to enable the depart­
ment of health to expand it s monitoring , 
research and regulatory ac tivities in the 
program of air sanitation, occupational and 
radiological health, and sanitary engi­
neering. 

Your Committee is concerned that the 
bill in its present form reflects a substantial 
reduction in funds from the amount re­

quested by the administration. Your Com­
mittee is fully aware of the significance that 

an accelerated program of pollution control 

will have in insuring that Hawaii 's environ­
ment will not deteriorate , and strongly 

believes that adequate funds must be pro­
vided. 
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Accordingly, your Committee has re­
stored the original amount requested by 
the administration, and has further 
incorporated funds for personal services, 
operating expenses, and equipment for six 
new sanitarian positions which were 
deleted from the department's operating 
budget request. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. 
No. 1405-70, H. D. l, as amended herein, 
and recommends its passage on final read­
ing in the form attached hereto as S. B. 
No. 1405-70, H. D. I, C. D. I. 

Representatives Wakatsuki, Minn, 
Kondo, Kunimura, Lee, Pacarro, 
Sakima, Suwa, Ushijima, R. Wong, 
Ajifu, Devereux and Lum. 

Managers on the part of the House. 

Senators Hulten, Kawasaki, Anderson, 
Yee, Ching, Fernandes, Hara, 
Mirikitani, Nishimura, Rohlfing, 
Yamasaki and Yoshinaga. 

Managers on the part of the Senate. 

Senator Hara was excused. 

Conf. Com. Rep. 28 (Majority) on S. B. 
No. 189 

Your Committee on Confere nce on the 
disagreeing vote of the Senate to the 
amendments proposed by the House to 
S. B. 189, H. D. I, H. D. 2, entitled: "A 
BILL FOR AN ACT RELATING TO 
THEBOARDOFREGENTSOFTHE 
UNIVERSITY.", having met after full 
and free conference, has agreed to rec­
ommend and do recommend to their re­
spective Houses, the final passage of the 
bill as amended herein. 

The purpose of this bill is to amend ex­
isting law relating to the composition, se­
lection, and term of membership of the 
Board of Regents of the University of Ha­
waii as follows: 

I. Increase the membership of the 
Board from nine to eleven; 

2. Provide that the two additional at­
large seats be for a term oft wo years ; 

3. Change the residency requirement of 
the Regents from Senatorial districts to 
counties, with the provision that at least 
two Regents must be from the County of 
Hawaii; increasing the number of at large 
members from 3 to 6; 

4. Provide that five of the Regents must 
be alumni of the University of Hawaii; 

5. Provide that no more than 6 members 
shall be of the same political party. 

Your Committee concurs with the find­
ings of the Senate Committee on Higher 
Education that the rapidly increasing stu­
dent enrollment, the creation of a second 
major four year campus on Oahu, and the 
increasing complexities of the University 
System justify and necessitate an increase 
in the number of regents on the Board . 
Your Committee has retained the provi­
sion for two additional at-large members 
of the Board of Regents, each to serve a 
term of two years with possibility of reap­
pointment. These two yearterms can serve 
as a tremendous asset to the Board of Reg­
ents on several counts. Perhaps most 
importantly, these terms will broaden the 
field of capable interested people, who 
could contribute much to the Board of Reg­
ents, but arc unable or unwilling to assume 
the commitme nt that a four year appoint• 
ment would imply. This will be particularly 
likely to affect candidates on both ends 
oftl]e age scale. Those who are young and 
just getting established in a career, or are 
contemplating further education would be 
more willing and able to serve a two year 
term, than to assume the commitment of 
a four year term. Likewise, persons on the 
other end of the spectrum who are retiring 
from their careers might prefer to serve 
a two rather than a four year term. For 
these people , and others as well, the two 
year terms would be ideal. In addition to 
enlarging the field of possible appointees, 
the two year term allows for the infusion 
of new perspectives and ideas into the 
deliberations of the Regents at two year 
intervals, providing continuous reanima­
tion for the Board. 

Your Committee, after thorough exami­
nation of the proposal and its ramifications 
and interpretations, concurs with the pre-
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mise that a faculty member and a student 
should not be numbered among the mem­
bers of the Board of Regents. During the 
course of its consultations on this bill, this 
Committee has been distressed to learn 
that a large majority of the proponents of 
this bill were advocating its passage in 
order to place a representative of the 
Faculty and of the students on the Board 
of Regents to give the Faculty and students 
a voice in the deliberations of the Board. 
This outlook stresses factionalism, and 
implies that Regents should represent a 
constituency, which this Committee finds 
quite unacceptable and incongruous with 
the intent of this bill. It must be 
emphasized, however, that no member of 
the Board of Regents, regardless of occu­
pation or age, should be representative of 
a certain faction or constituency. To do 
so would negate the great constructive 
potential of having broad representation on 
the Board. 

In order to further maximize the list of 
qualified potential candidates to the Board 
of Regents, this Committee has retained 
the modifications which eliminate many of 
the current restraints on Regent selection. 
This Committee would, however, recom­
mend several guidelines, which it con­
siders to be both constructive and prudent 
for the selection of Regents. Age is a very 
ciritcal factor. There is a series of almost 
guaranteed generation gaps built into our 
society, controlled by such various factors 
as differences in attitudes and ideals, as 
well as changes in technology, each in turn 
tempered by the environment of the era. 
The Board of Regents should, ideally, be 
broadly and specifically representational 
of these age groups _and "gaps." As the 
Board is presently constituted, it primarily 
represents a limited age group. Of particu­
lar importance, therefore, should be the 
selection of a Regent who can articulate 
youthful points of view. 

This Committee has retained the restric­
tion that five members of the Board of Reg­
ents must be graduates of the University 
of Hawaii. While it does not believe that 
graduation from the University of Hawaii 
per se qualifies a person to be a better Reg­
ent, it does believe that an alumnus can 
lend valuable insight into University prob-

!ems. Furthermore , persons who have 
very recently been involved with the evolu­
tion of the University from the perspective 
of a student, who are still in touch with 
the realities of the institution rather than 
the illusions of what once was, and many 
of whose friends are still students at the 
University, can provide a vast amount of 
valuable insight into the clirection of the 
University System, and can enhance signi­
ficantly the role of the Board of Regents. 

This Committee is particularly pleased 
to observe that the Board of Regents has 
taken upon itself to reorganize its own 
internal structure to keep pace with the 
ever increasing demands of the University 
System. Recognizing that each Board 
member cannot possibly master every 
facet of the University System, which 
ranges from vocational and technical 
education all the way up to the highest 
graduate level, the Board has subdivided 
itself into subject matter committees, each 
consisting of at least two members, and 
each concerned with a separate facet of 
the system. This Committee would like to 
applaud this initiative and approach, and 
would again emphasize the need to expand 
the size of the Board with two additional 
members. 

Your Committee has amended this bill 
to provide that at least two of the Regents 
must be residents of the County of Hawaii. 
Since it can reasonably be expected_ that 
a majority of the Regents will be selected 
from the more populous Oahu, it was 
feared that Hawaii County, which has the 
second largest population among the is­
lands, might go under-represented. For 
this reason, your Committee believes that 
this apparent restriction is not inconsistant 
with its intent to ease the restriction on 
Regent selection, and that it is, in fact, 
necessary. 

It is the opinion of your Committee that 
S. B. 189 as amended can go a long way 
toward creating a Board of Regents of 
sufficient size and competency to handle 
the increasingly difficult demands of the 
University System. Conference Draft 1 of 
this bill will give the Governor, with the 
advice and consent of the Senate, a wide 
latitude to select Regents on the basis of 
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competency and qualifications, consistent 
with the interests of the University and 
of the State. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. 
No. 189, H. D. 1, H. D. 2, as amended 
herein and recommends its passage in the 
form attached hereto as S. B. No. 189, H. 
D. 1, H. D. 2, C. D. I. 

Representatives F. Wong, Serizawa 
and Saiki. 

Managers on the part of the House. 

Senators Kuriyama, Nishimura and Yee. 
Managers on the part of the Senate. 

Senators Kuriyama and Yee did not con­
cur. 

Conf. Com. Rep. 29 on S. B. 1131-70 

Your Committee on Conference on the 
disagreeing vote of the Senate to the 
amendments proposed by the House to 
S. B. No. 1131-70, S. D. 2, H. D. 1, C. D. 
I, entitled: 

"A BILL FOR AN ACT RELATI NG 
TO PUBLIC IMPROVEMENTS AND 
THE FINANCING THEREOF, MAK­
ING APPROPRIATIONS FOR PUB­
LOC IMPROVEMENTS AND PLANS 
RELATED THERETO OUT OF GEN­
ERAL REVENUES , SPECIAL 
FUNDS, GENERAL OBLIGATION 
AND REVENUE BOND FUNDS 
AND GRANTS; AND PROVIDING 
FOR THE ISSUANCE OF GENERAL 
OBLIGATION AND REVENUE 
BONDS.", 

having met after full and. free conference, 
has agreed to and does recommend to the 
respective Houses, the final passage of the 
bill as amended herein. 

The purpose of this bill is to appropriate 
funds for the capital improvements pro­
gram (CIP) of the State for fiscal year 1970-
1971. 

After reviewing the accomplishments of 

the 1970 legislature in such diverse areas 
as education, economic development, 
housing, environmental protection, social 
advancement, human resources, and 
oceanography, we have concluded that a 
strong and comprehensive CIP is neces­
sary in order to effectively implement these 
programs. This bill will provide the CI P 
funds needed to cover the capital expenses 
needed for these programs. Thus, our 
recommendations as reflected in this bill 
are thoroughly consistent with the other 
actions of this 1970 legislature. 

In the course of our deliberations, our 
attention became focused on a number of 
specific areas of interest or concern. We 
wish to highlight them as follows: 

Kaiser Estate. In authorizing funds for 
the purchase of the Kaiser Estate, it is our 
intent that the University of Hawaii may 
utilize either operating budget funds or 
indirect funds received in order to provide 
maintenance on the property. 

Planning-Programming-Budgeting Sys­
tem (PPBS). Your Committee anticipates 
that, with the implementation of PPBS in 
the State government, future capital im­
provements will not be on a piece meal 
basis but as part and parcel of the planning 
and analysis of existing and new programs. 
PPBS lays heavy emphasis on the exami­
nation of alternative ways to achieve objec­
tives, including the capital improvement 
components of alternatives. The defi­
ciency of the existing system, which 
separates capital costs from operating 
costs and makes difficult any attempt to 
arrive at the total costs of programs, is 
to be overcome by the application of the 
concept of full costs, which calls for the 
presentation of the research and develop­
ment, capital and non-capital investment, 
and operating costs for each program. As 
PPBS is developed , it is expected that 
much more meaningful capital improve­
ments planning will take place in the con­
text of program planning and that both the 
executive branch and the legislature will 
begin to have the kinds of information 
necessary to assess how programs, includ­
ing their supportive capital requirements, 
will bring about the end results which gov-
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ernment seeks. 

Effective Utilization of Facilities. Your 
Committee expects the agencies of the 
State government to explore fully the pos­
sibilities of higher and more effective utili­
zation of public facilities. One of the objec­
tives of such utilization should be the 
placement of those activities which deal 
with the public in locales of easy accessibil­
ity. The State's efforts to humanize its 
activities and to become more responsive 
to the needs of the people should also 
include consideration for the public's phys­
ical convenience in its dealings with gov­
ernment agencies. In the normal course 
of space rearrangements or in the utiliza­
tion of new space, all government agencies 
are expected to accommodate more effec­
tively the people they serve. 

The CIP and the Environment. The grow­
ing concern over the effects of man and 
his technology on the environment points 
to the necessity of fully considering the 
"spill-over" effects of capital improve­
ments projects. 

These projects should enhance rather 
than detract from our environmental well­
being. Scenic vistas should not be marred 
by unsightly structures. The works of 
nature should not be mindlessly destroyed. 
Facilities which are not appropriate for our 
conditions and which aggravate social 
problems, such as the Kuhio Park Terrace 
high-rises, should be avoided. 

As one example, we are concerned with 
the inconveniences and disruptions to 
learning caused to those school children 
who must attend classes in schools near 
airports and other facilities with a high 
related noise level. The department of edu­
cation is requested to (I) consider air­
conditioning , sound proofing or othe r 
corrective measures for existing schools, 
and (2) avoid such unsuitable sites for 
future school planning. 

Clearly, the consideration of spill-over 
effects, including effects on the envi­
ronment, should be a part of CIP analysis. 
Without such considerations, capital "im­
provements", far from improving the qual­
ity of the environment, may detract 

substantially from it. Unlike acts of nature 
which may not be controllable, capital 
improvements result from governmental 
decisions and should therefore be com­
pletely controllable. This has meaning, 
however, only if the spill-over effects of 
capital improvements are taken into 
account before decisions are made and 
implemented. So important is this question 
that government must take heed that one 
of its missions is to improve the environ­
ment, not to despoil it by design or over­
sight. All program managers of the State 
are requested to consider fully , through 
program analysis, the spill-over effects of 
capital improvements. It may also be desir­
able to establish review of capital im­
provements by such office as may be 
charged with the responsibility of advising 
on environmental quality for the specific 
purpose of ascertaining the effects of pro­
posed public works on the quality of the 
environment. lt is recommended that the 
administration determine how such review 
may be effectively implemented. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. B. 
No. 1131-70, S. D. 2, H. D. 1, C. D. 1, 
as amended herein, and recommends its 
passage on final reading in the form 
attached hereto as S. B. No. 1131-70, S. 
D. 2, H. D. 1, C. D. 2. 

Representatives Wakatsuki, Minn, 
Kondo, Kunimura, Lee, Pacarro, 
Sakima, Suwa, Ushijima, R. Wong, 
Ajifu, Devereux and Lum. 

Managers on the part of the House. 

Senators Hulten, Kawasaki, Anderson, 
Yee, Ching, Fernandes, Hara, Miri­
kitani, Nishimura, Rohlfing, Yamasaki, 
Yoshinaga and Ushijima. 

Managers on the part of the Senate. 

Senators Anderson, Yee, Mirikitani, Ni­
shimura and Rohlfing were excused. 

Conf. Com. Rep. 30 on S. C. R. No. 56 

Your Committee on Conference on the 
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disagreeing vote of the Senate to the 
amendments proposed by the House to 
S. C. R. No. 56, S. D. 1, H. D. 1 enti­
tled: 

"SENATE CONCURRENT RESOLU­
TION RELATING TO THE DEVEL­
OPMENT OF PHASE I AND PHASE 
III , MAGIC ISLAND.", 

having met after full and free conference, 
has agreed to recommend, and does rec­
ommend, to their respective Houses, the 
adoption of said Concurrent Resolution, 
as amended herein. 

s. D. 1 of the Concurrent Resolution pro­
vided for the repeal of S. C. R. No. 63, 
S. D. 1, H. D. 2 adopted at the 1969 Leg­
islative Session, which provided for the de· 
velopment, under Act 68, S. L. H . 1968, 
of Phase I of Magic Island for a park and 
the submerged lands off the Kewalo end 
of Ala Moana park for high rise buildings 
and new beach area. S. D. I further 
directed the Department of Land and 
Natural Resources to continue its develop­
ments of Phase I, Magic Island, for park 
and recreational purposes and requested 
the Governor to release for such purposes 
all fund s previously appro pria ted for 
Magic Island development. S. D. 1 further 
provided that "no reclamation or devel­
opment for hotel, resort or similar commer­
cial purposes shall take place on any of 
the submerged or reef lands makai of the 
existing Ala Moana Park (TMK 2-3-37-l) 
and Kewalo Peninsula or in Kewalo 
Basin." 

H. D. 1 deleted all reference to the vari­
ous Phases of Magic l.sland, and also de­
leted all mandates against or monies for 
developments, but provided simply that 
the Magic Island Concurrent Resolution 
of 1969 (S. C. R. No. 63), together with 
S. C. R.'s64(Kealakehe on the Big Island), 
75 (Waimanalo Core Development on 
Oahu) and 76 (Kuliouou House Lots; Old 
National Guard Rifle Range on Oahu) be 
repealed in their entirety. 

In conference the conferees concluded 
that the language in S. D. l which provided 

for continuation of the Phase I, Magic Is­
land development with funds heretofore 
appropriated was unnecessary. Opinions 
of the Attorney General to the House 
Committee Chairman on Lands dated 
April 13, I970andtotheSenateCommittee 
Chairman on Lands and Natural 
Resources dated May 12, 1970, verify that 
funds appropriated as Item I (F) (6) of Act 
195, S. L. H. 1965 ($1,000,000) and Act 
201, 1963 S.L.H. ($1,500,000), or so much 
thereof as remains unexpended, may be 
expended by the Department of Land and 
Natural Resources for the continued 
development of Phase I, Magic Island as 
a State park regardless of whether S. C. 
R. 63 of the 1969 Session is repealed or 
not. This language has, therefore, been 
deleted by the Conference Committee. 

The conferees have also agreed that the 
language quoted earlier in this committee 
report providing that no hotel, resort of 
similar commercial buildings shall be de­
veloped on the lands makai of Ala Moana 
Park or Kewalo Peninsula should also be 
deleted, because ofthe House position that 
such language may impliedly authorize 
other types of developments in such area. 

The conferees have also agreed that all 
references to S. C. R. 's other than S. C. 
R. 63 should be deleted, and that if any 
other 1969 S. C. R.' s under Act 68, 1968 
Session should merit repeal, such should 
be separately considered. 

Having thus compromised its differ­
ences, the Conference Committee has re­
written S. C. R. No. 56, S. D. 1, H. D. 
1 so that it represents approximately a mid­
point version of the positions of the two 
houses and repeals outright S. C. R. No. 
63 only. Your conferees would like to make 
it clear, however, that reference to the con­
tinued development of Phase I, Magic 
Island, for park and recreation purposes 
was deleted because the Attorney General 
has determined that reference thereto is 
unnecessary, and not because of any lack 
of favor of such continued development. 
Your conferees strongly approve oft he use 
of the aforesaid appropriations for con­
tinued development of Phase I of Magis 
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Island for park and recreation purposes. 

Your Committee on Conference is in ac­
cord with the intent and purpose of S. C. 
R. No. 56, S. D. 1, H. D. 1, as amended 
herein, and recommends its adoption in the 
form attached hereto as S. C. R. No. 56, 
S. D. 1, H. D. 1, C. D. 1. 

Representatives Serizawa, Kawakami 
and Aduja. 

Managers on the part of the House. 

Senators Lanham, Yoshinaga and 
Henderson. 

Managers on the part of the Senate. 
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SPECIAL COMMITTEE REPORTS 

Special Com. Rep. 1 

Your Committee on Credentials begs 
leave to report that it has thoroughly in­
vestigated, considered and reviewed the 
matter of the seating of Sarah K. Pule and 
Hiram L. Fong, Jr. as members of the 
House of Representatives of the F ifth Leg­
islature of the State of Hawaii, Regular 
Session of 1970, and finds that they are 
duly qualified to sit as members of the 
House of Representatives for the represen­
tative districts as follows: 

Fifth District: Sarah K. Pule 
Fifteenth District: Hiram L. Fong, Jr. 

Your Committee, to which was referred 
the letter of resignation of Representative 
Akoni Pule from the Fifth Representative 
District and the communication from the 
Governor of the State of Hawaii on the 
appointment of Sarah K. Pule to fill the 
vacancy created by the resignation, has 
reviewed the letter of resignation, the. com­
munication of appointment, and her qual­
ification, and finds her to be qualified and 
recommends that Sarah K. Pule be seated 
as a member of the House of Rep­
resentatives from the Fifth Representative 
District. 

The determination of the member elect 
for the sixth seat to which the Fifteenth 
Representative District is entitled has been 
the subject of unfortunate controversy and 
confusion. The tortuous road toward the 
determination thereof has caused undue 
anxiety to both honorable men involved 
in the contest from circumstances innocent 
of their doing. 

Your Committee notes that the Hawaii 
State Constitution empowers each house 
to be the judge of the elections, returns 
and qualifications of its own members. In 
recommending to the House with respect 
to the exercise of this power, your Com­
mittee has considered the totality of all the 
factors bearing upon the elections , returns 
and qualifications . And consistent with 
your Committee's statements and rec-

ommendations set forth in its Special Com. 
Rep. Nos. 1 and 2 (1969), your Committee 
has reviewed and assessed due weight to 
the decision of the State Supreme Court 
in Akizaki v. Fong, No. 4864 (1 969), along 
with all the other factors bearing upon the 
elections, returns and qualifications, 
including the issuance of the certificate of 
election by the Lieutenant Governor to 
Hiram L. Fong, Jr. pursuant to the results 
of the special election held on January 10, 
1970. 

With due attention and consideration of 
all the facts before it, your Committee finds 
Hiram L. Fong, Jr. to be qualified and 
recommends that he be seated as a member 
of the House of Representatives from the 
Fifteenth Representative District. 

Signed by Representatives Oshiro, Gar­
cia, Kunimura, Menor, Suwa, de la Cruz, 
Iha, Lee and Soares. 

Special Com. Rep. 2 

Your Joint Interim Committee on Bud­
get Format and Review , appointed to de­
termine a budget format suitable to the 
needs of the legislature and to make rec­
ommendations to the 1970 regular session 
of the legislature, begs leave to report as 
follows: 

DIRECTION TO THE COMMITTEE 

The basis for the establishment of your 
committee and the assignment of respon­
sibilities to it is contained in conference 
committee report no. 23 to the general ap­
propriations bill (H. B. 1, H. D. 2, S. D. 
1, C. D. 1) and conference committee report 
no. 18 to the capital improvements appro­
priations bill (S. B. 2, S. D. 2, H. D. 2, 
C. D. 1). The two reports, in common, 
recommended that a budget format suit­
able to the needs of the legislature be deter­
mined or developed during the interim 
period and that recommendations be made 
to the legislature on the budget format to 
be enacted into law. In addition, conference 
committee report no. 18 directed that the 
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budget format to be developed provide for 
budgeting with a planning focus and follow 
the approach which has come to be known 
as Planning-Programming-Budgeting 
(PPB). Both reports also requested that 
appropriate recommendations be made 
concerning an effective process for legis­
lative review of the budget. 

In reviewing the tasks assigned to your 
committee, it decided at the outset to give 
the highest priority to the development of 
a new budget format. The conference com­
mittee reports had defined the urgency of 
this task and had pointed out the desira­
bility of synchronizing a new budget format 
with the preparation of the first biennial 
budget, which is required by the Constitu­
tion to be submitted to the legislature in 
1971. The reports also reminded your com­
mittee that exigencies, in turn, require that 
the legislature be prepared to specify its 
budget format requirements in the 1970 
session. Your committee has approached 
its tasks in accordance with these 
priorities. 

DIRECTION TO THE 
ADMINISTRATION 

Through its recommendations in the 
conference committee reports, the legisla­
ture had intended that the administration 
participate in the development of a new 
budget format. Both reports requested the 
department of budget and finance, the 
department of planning and economic 
development, and the central analysis 
group to coordinate the preparation of 
alternative budget formats to be submitted 
by September I, 1969, at the latest. The 
format subsequently approved or 
developed was to have been used by the 
administration as the basis for submitting 
a supplementary budget to the 1970 session 
of the legislature, in addition to the tradi­
tional budget. 

Your committee was not in a position 
to approve any budget format proposal of 
the administration, for the reason that no 
coordinated proposal was submitted. In 
October, your committee did receive sug­
gestions from the central analysis group 
on certain aspects of the budget. However , 
your committee was also informed at that 

time by the State director of finance that 
the suggestions made by the central 
analysis group represented the views only 
of that grcup and that the CAG function, 
then in the office of the governor, was soon 
to be transferred to the department of bud­
get and finance. In view of these circum­
stances, the task of developing a new bud­
get format devolved solely to a legislative 
effort borne by your committee. 

TASKS ACCOMPLISHED 

Your committee is pleased to report that 
during the interim period, it has ac­
complished two principal tasks assigned to 
it: 

1. A new format for the budget and oth­
er information to be presented have been 
developed and are attached to this special 
committee report. 

2. Recommendations concerning the 
format to be enacted into law have been 
formulated and are contained in this report. 

As directed by the conference commit­
tee reports, technical assistance was fur­
nished to your committee by the office of 

the legislative auditor. Various alterna­
tives concerning almost every aspect of the 
budget were furnished to and considered 
by your committee, and it is confident that 
the best of the alternatives have been dis­
tilled and merged into the format which 
your committee has prepared and now rec-
ommends through this report. • 

BACKGROUND TO THE DEVELOP­
MENT OF THE NEW BUDGET 

FORMAT 

The development of the new budget for­
mat involved more than the mere specifi­
cation of forms. Your committee found it 
necessary to conduct a thorough review 
of the basic functions of budget systems, 
budget development trends and emerging 
concepts in the United States, budget de­
velopment in Hawaii, and the implications 
of the 1968 amendments to the State Con­
stitution. The review conducted is summa­
rized here so that the legislature may have 
some perspective from which it may eval­
uate your committee's recommendations. 
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The Functions of Budget Systems. 
Every budget system serves three basic 
functions; planning, management and con­
trol. Planning is concerned with determin­
ing objectives identifying alternative ways 
to attaining stated objectives, weighing al­
ternatives and determining the amount and 
kinds of resources to be used in accom­
plishing end results. Management involves 
the translation of plans into specific 
activities, organizing the units to carry out 
the programs , acquiring the necessary 
resources , and using the resources 
acquired effectively and efficiently in the 
accomplishment of the organization ' s 
objectives. Control deals with the actual 
execution of programs and with the means 
to insure that specific tasks are in fact car­
ried out, that funds are expended only for 
purposes authorized and that policies and 
procedures relating to matters such as per­
sonnel recruitment, purchases, travel and 
subsistence are adhered to. All budget sys­
tems serve the three basic functions, but 
equal emphasis is not usually given to all 
of them. The history of government bud­
gets in the United States has been one of 
shifts in emphasis from one function to 
another. 

Budget Development Trends in the United 
States. There have been three identifiable 
stages in the development of the federal 
budget. In the first stage, the emphasis was 
on control; in the second stage, manage­
ment was the orientation; and in the third 
and current stage, the focus is on planning. 
Among some state and local governments, 
budgets have gone through similar stages 
of development, although there are other 
jurisdictions which have not advanced 
beyond the first or second stages. 

The budget associated with the first 
stage and its emphasis on control is gen­
erally referred to as a line-item budget. For 
each unit of government, the line-item bud­
get specifies in detail the numerous items 
required for the unit's operations, in­
cluding such requireme~ts as personnel, 
supplies, equipment and rentals. By enu­
merating the items and objects for which 
expenditures are to be made and by impos­
ing limitations on the amounts which might 
be spent for each, the line-item budget 
seeks to insure that funds are expended 

only as authorized. 

The management oriented budget asso­
ciated with the second stage of budget de­
velopment has come to be known as the 
performance budget. In such a budget, ex­
penditures are classified by organizations, 
and for each organizational unit, by func­
tions and activities. The cost of each ac­
tivity is generally calculated on a unit cost 
basis, and the figure opposite an activity 
reflects the amount of that activity contem­
plated for performance. The cost of an 
activity is usually separated into the fol­
lowing parts: (l) the cost of providing the 
existing level of performance; (2) the cost 
of workload increase; and (3) the cost of 
expansion or new activity. The perfor­
mance budget enables management to 
monitor the performance of activities by 
work-cost measures, and it is designed to 
insure the work efficiency of operating 
units. 

The planning emphasis in budgeting has 
emerged with the growing recognition that 
the problems of control and performance 
are better left to the line supervisors and 
middle managers , and that top-level 
decision-makers, whether in the executive 
branch or the legislature, should concern 
themselves with the objectives of govern­
ment and the efficient allocation of 
resources to attain those objectives. The 
planning emphasis in budgeting emerged 
prominently in the past decade, first with 
its introduction into the U.S. department 
of defense in 1%1, and then with its adop­
tion in 1965 for the federal government. 
Soon thereafter , a number of state and 
local governments were engaged in imple­
menting planning-budget concepts. 

The distinguishing characteristics of the 
planning-budget can best be discerned by 
comparing it with the performance budget. 
While the performance budget is con­
cerned with the process of work, the plan­
ning budget focuses on the purposes of 
work; while the performance budget is 
classified by functions and activities, the 
planning budget is classified by programs 
without regard to organizational lines; 
while the performance budget involves 
work measures, the planning budget calls 
for effectiveness measures; and while the 
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performance budget is accompanied by 
narratives which justify, the planning bud­
get requires analytic narratives explaining 
the objectives being pursued, the alterna­
tives considered and the analysis that was 
performed. 

Budget Development in Hawaii. As with 
the general trend in the United States, bud­
geting in Hawaii has also evolved from a 
control orientation to a management orien­
tation to the current interest in planning. 
During its territorial period, Hawaii's bud­
gets emphasized line-item control, and the 
appropriation acts classified expenditures 
by organizations units and by objects or 
items of expenditure. In 1959, the leg­
islature moved into what has been iden­
tified as the second stage of budget 
development by appropriating funds in a 
performance budget format. The biennial 
budget enacted by the last territorial legis­
lature placed each department into one of 
seven functional areas: economic develop­
ment and natural resources, education, 
health and welfare, protective services, 
central services, judicial branch, and sub­
sidies to counties and private agencies. 
The major divisions of each department 
were then identified and, for each major 
division, funds were appropriated by major 
activities rather than by items of expen­
diture. 

The format that the 1959 territorial leg­
islature adopted represents essentially the 
format which exists today, although the 
number and kinds of functional grouping 
have altered slightly, due to the changes 
in emphasis and the Hawaii State 
Reorganization Act of 1960. The func­
tional areas today are: education; develop­
ment and natural resources; health, protec­
tive and social services (including the 
judiciary) ; finance , commerce and staff 
departments; other appropriations; and 
subsidies to counties and private agencies. 

Legislative interest and action toward a 
planning-oriented budget gained momen­
tum in the second half of the past decade, 
but the movement towards a planning 
emphasis may be discerned as early as the 
l950's. Particularly significant was Act 
150, S.L.H. 1957, which created the office 
of planning, the forerunner of the current 

department of planning and economic de­
velopmen\. Act 150 also mandated the de­
velopment of a long-range, economic de­
velopment, general plan for the State. 
Among the objectives to be sought in the 
general plan were the development of 
economic sectors, other than pineapple, 
sugar and defense, to keep pace with popu­
lation projections and anticipated em­
ployment needs and the equalization of em­
phasis of governmental efforts between the 
neighbor island and Oahu. The act further 
provided for a review by the planning office 
of all departmental capital improvement 
proposals to determine conformance and 
consistency with the general plan and the 
submission of the State's capital improve­
ment budget to the legislature in a format 
which would show programming for at 
least six years. 

The economic boom and population in­
crease which accompanied statehood re­
sulted in demands for new governmental 
programs, particularly in education, 
health, and welfare services. Problems be­
came more complex, and as government 
programs multiplied in number, size and 
scope, the legislature became increasingly 
aware of the necessity for governmental 
units to coordinate their efforts in attaining 
governmental objectives. At the same 
time, it became increasingly difficult for 
the legislature to decide questions of how 
best to allocate State resources among 
competing programs. More and more, the 
legislature found itself asking, "Why are 
we doing this? What are we trying to 
accomplish? What end results are we seek­
ing? How can we determine that govern­
ment programs are actually meeting the 
needs of the people?" Answers to these 
questions were hard to come by, and it 
was of little comfort to be informed by the 
departmen ts that the activities were 
"necessary to improve" the lot of the citi­
zens. The results were inevitable. Numer­
ous legislative requests for planning by the 
departments began to surface. Unfor­
tunately, these early demands for planning 
were accompanied by few guidelines, and 
such planning as did take place were frag­
mented efforts. 

Possibly the first comprehensive plan­
ning guidelines to a department were those 
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guidelines issued to the department of edu­
cation in 1966. In that year, the legislature 
appropriated funds in a lump sum to the 
department ofeducationand the university 
of Hawaii. The lump sum appropriation 
was an expression of the legislature's prior­
ity with respect to State programs. Educa­
tion was considered so important an aspect 
of governmental endeavor that the legisla­
ture felt that the end of education could 
best be met by providing the department 
some flexibility in using the funds appro­
priated to it. However, in its direction to 
the department of education, the legisla­
ture formulated guidelines which it 
expected the department to follow, includ­
ing: (1) the preparation of a state educa­
tional blueprint and master plan for the 
future in terms of the total educational pro­
gram; and (2) the preparation of opera­
tional plans which would clea rly specify 
for each program the specific long and 
short range goals and the means of accom­
plishing such goals . 

When the response of the department 
of education failed to meet legislative ex­
pectations, the legislature in 1967 formu­
lated a more detailed framework for the 
department, the cornerstone of which was 
the linking of planning with budgeting. It 
called on the de part ment to fo rmulate 
statements of objectives for all areas of 
educational endeavor, and the specific 
measures by which the success or failure 
in attaining objectives may be assessed. 
In addition, total resources over a multi­
year period were to be determined, and 
analysis was to be performed of alterna­
tives. In essence, the department was 
called upon to implement the planning in 
budgeting approach known as Planning­
Programming-B udgeting. 

Other legislative actions towards a plan-
ning budget soon followed: 

*In January 1968, the legislature spon­
sored a seminar on Planning-Program­
ming-Budgeting. 

*In the 1968 legislative session, the legis­
lature requested the administration to 
develop a State agricultural plan follow­
ing a Planning-Programming-Budgeting 
approach. 

*Also in the 1968 legislative session, 
the joint Senate-House interim commit­
tee on capital improvements recom­
mended the integration of the capital im­
provements and operating budgets and 
that the State adopt Planning-Program­
ming-Budgeting. 

Thus, while the establishment of your 
joint committee on budget format and re­
view and the rendering of its report here­
with are the most recent legislative actions 
towards a planning budget, the rec­
ommendations of your committee may best 
be viewed as the culmination of a number 
of preceding legislative actions and as part 
of long-standing and accelerating legisla­
tive interest. 

The executive branch also has expressed 
its support for a planning budget. In 1960, 
a study commissioned by the then depart­
ment of budget and review reported the 
need for information not only on the 
amount of work being performed, but also 
on the effectiveness of programs in achiev­
ing objectives. The report recommended 
a "program analysis working paper" for 
each State program, and it was an attempt 
to inject some form of analysis into the 
budget process. The effort, which evolved 
into the preparation of program evaluation 
reports, has not met the administ rat ion' s 
needs and expectations. As the administra­
tive director stated at the 1968 seminar on 
Planning-Programming-Budgeting, the 
program evaluation reports remain primar­
ily descriptions of programs which serve 
as justifications for budget requests. They 
contain no analysis, and they do not pro­
vide a basis for decisions. Nonetheless, 
the administration considered the program 
evaluat ion report as a step forward. 

In addition to the department of educa­
tion Planning-Programming-Budgeting ef­
fort, requested by the legislature in 1967 
and which continues today, the adminis­
tration issued a report in October 1967, 
recommending that the State embark on 
a program to improve its budgeting process 
by emphasizing the planning function of 
the budget. In the State of Hawaii General 
Plan Revision Program which was issued 
in 1968, it was recommended that the State 
establish a continuing "Comprehens ive 
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Planning Program" which would involve 
the development of a program-oriented 
budget which displays the full cost of prog­
rams, development of a government-wide 
program structure to permit identification 
of resources committed to broad govern­
ment missions regardless of where they 
occur in the State's administrative organi­
zation, an information system to support 
the program, the development of "func­
tional planning" so that activities within 
two or more departments serving the same 
objective may be evaluated within the con­
text of a broader area of State respon­
sibility, and the a pplication of systems 
techniques in the State's planning efforts. 

In 1968 and 1969, the central analysis 
group, then in the office of the governor, 
coordinated the preparation of department 
comprehensive plans intended to include 
multi-year financial , output and manpower 
plans for recommended programs and to 
establish the analytical basis for programs, 
including procedures for evaluation and 
reporting progress. These efforts demon­
strate the convergence of executive branch 
interest with legis lative interest in the de­
velopment of budgeting with a planning 
emphasis. 

The 1968 Constitutional Amendments. 
Prior to the I 968 ame ndments , those provi­
sions relating to the budget provided that 
the governor would submit a proposed 
State budget anntwlly, the proposed bud­
get would contain a complete plan of pro­
posed general fi111cl expenditures, and the 
budget would be compiled in t1vo parts -

one setting forth all proposed operating ex­
penditures , a nd the other , all propose d 
capital improveme nts expenditures . 

The Const itution now provides the fol­
lowing with respect to the budget: 

*The governor is to submit a proposed 
State budget biennially, effective in 
I 971, when the first biennial budget is 
to be submitted to the legislature. 

*The budget is to contain a complete 
plan of proposed expenditures (deleting 
the previous reference to the general 
fund). 

*The budget is to be submitted "in a 
form prescribed by law" (deleting the 
previous reference to a two-part budget). 

The constitutional convention's com­
mittee on taxation and finance, which 
drafted the amendments, reported that 
among the objectives of requiring biennial 
budgeting are: 

" I. To improve planning by enforcing 
a longer range view of governmental pro­
grams. 

"2. To alleviate the administrative bur­
den of almost perpetua l involvement in 
the existing annual budgeting process. 

"3 . To permit more intensive analysis 
of selected areas of programs by the leg­
islature in alternate years ." 

The committee o n taxation and finance 
also reported that it had deleted the re­
quirement that the budget be in two parts, 
leaving to the legislat ure the responsibility 
of specifying the format of the budget, in 
order "to permit responsiveness to chang­
ing budget concepts , such as the Planning­
Programming-B udgeting System . . . . " 

Your committee has examined the im­
plications of the 1968 ame ndments. First, 

the deletion from the Const itutio n of all 
prescriptions regarding the State budget 
format greatly facilitates the search for a 
new budget system and process. The for­
mat of a budget is part and parcel of any 
budgetary system and it should subserve 
rather than dominate the total system. 
With the removal of the constitutional pre­
scriptions, a tot al syste m may now be 
devised. Second, the mandate that the new 
budget cycle be implemented commencing 
with the 1971-73 fiscal biennium acceler­
ates the timetable within which the new 
budget system must be designed and the 
revised budget process specified. Third, 

despite some attempts in the convention 
to restrict the traditional legislative power 
of review , the legislat ure retains this power 
intact. However, the change to the biennial 
cycle requires that in even-numbered 
years, the legislature must receive informa­
tion and data of the kind that will enable 
it to examine the effectiveness of State pro-



HOUSE JOURNAL - SPECIAL COMMITTEE REPORTS 12 77 

grams and the direction in which the State 
should progress in future years. Without 
such information, legislative review would 
be ineffectual, and the legislature's activity 
in the years when the full budget is now 
before it would consist largely of reacting 
to executive recommendations for amend­
ments to the existing budget. 

In essence, the implications of the con­
stitutional amendments have necessitated 
your committee to examine not only the 
kinds of information which the budget 
should contain, but also the kinds of infor­
mation which should be submitted annu­
ally if the legislature is to exercise any 
effective review, whether in the year the 
biennial budget is submitted or the year 
when none is before it. 

THE APPROACH TAKEN: PLANNING­
PROGRAMMING-BUDGETING 

The trends in budget development, na­
tionally and in Hawaii, coupled with the 
constitutional requirement that the legis­
lature specify the budget format, logically 
persuade the formal consideration at this 
time of a budget format which emphasizes 
and accommodates planning in budgeting. 
In developing the budget format, your 
committee has followed the planning in 
budgeting approach known as Planning­
Programming-Budgeting. 

PPB AND PPBS. PPB (Planning­
Program m ing-8 udgetin g) and PPBS 
( Planning-Programming-Budgeting Sys­
tem) should be distinguished, although 
both acronyms are used to describe the 
stress given to the planning function of the 
budget. 

PPB refers to a planning budget or to 
a budget which emphasizes the planning 
function. The alternatives to PPB are con­
trol budget (line-item budget) and man­
agement budget (performance budget). 
PPBS describes the parts and processes 
through and by which the planning focus 
is brought to bear on the budget. There 
is more than one way of budgeting with 
emphasis on planning; thus, there is more 
than one possible system in PPB. 

The Meaning of Planning in PPB. Plan-

ning in budgeting is concernC?d with how 
the resources should be allocated to attain 
defined end results. It deals with questions 
of the results or conditions that gov­
ernment should seek to attain, the means 
by which the ends may be achieved and 
the amount and kinds of resources re­
quired, both now and in the future, to 
accomplish these ends. 

Analysis. At the core of planning in bud­
geting (PPB) is analysis. Through analysis, 
governmental purposes are specified and 
the means or programs to be undertaken 
and the amounts and kinds of resources 
to be spent in pursuit of the ends are de­
termined. 

The major parts of analysis or the steps 
in planning (and the major characteristics 
of planning in budgeting) are: 

*Formulating objectives or the end­
purposes to be sought. Early decisions 
must be made as to which among several 
end results should be pursued. Usually 
there is a hierarchy of objectives, each 
major objective having subobjectives. 
Objectives should be as specific as possi­
ble, and the lower the level of objectives 
in the hierarchy, the more specific they 
are. 

The establishment of objectives is cru­
cial in planning because objectives pro~ 
vide the basis for (a) determining what 
programs are related to one another, (b) 
determining whether a program is 
achieving anything worthwhile, and (c) 
determining the criterion of perfor­
mance. 

*Identifying effectiveness measures 
(means of determining whether the ends 
being sought are in fact being attained). 

*Determining alternative ways (or pro• 
grams) in which the ends may be attained 
(including the different ways in which 
each alternative may be structured in 
terms of activities and resources). 

*Determining the future cost implications 
of each alternative. The.full costs must 
be identified, including both operational 
and capital improvements costs. The 
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interest here is in knowing what the 
future implications are in terms of costs 
if that alternative is selected. 

*Determining the future benefit impli­
cations of each alternative. Benefits are 
the returns to be expected by pursuing 
that alternative. 

*Identifying the major assumptions and 
uncertainties of the future. 

*Identifying the major cost and benefit 
tradeoffs among the alternatives in the 
light of the assumptions and uncer­
tainties. There are two kinds oftradeoffs 
required here: (1) tradeoffs as among the 
alternatives in pursuit of an objective 
and (2) tradeoffs as among the different 
objectives to be pursued. The question 
is, for a given sum of money, which alter­
native for an objective (or program serv­
ing differing objectives) is likely to bring 
the greater incremental benefit or to 
attain a given level of attainment, which 
alternative costs the least? 

While the parts of analysis are set forth 
above in what appears to be a sequential 
order, the different phases blend into each 
other, and more often than not, each part 
is considered in an iterative manner. 

Programming. Planning takes place in 
the contex of a long time period. The time 
frame may differ from one program to 
another. Thus, depending on the objective 
being pursued, the time frame for one pro­
gram may be six years, ten years, twenty 
years, or more. 

lt is not feasible to lay out in a system­
atic, year-by-year basis, the costs to be 
incurred over the next ten, twenty, or more 
years, nor are the estimates of costs and 
benefits likely to be precise over a long 
time frame. Thus, plans must be pro­
grammed over a more feasible timetable 
- usually five or six years. Programming 
simply indicates how much of the plans 
are to be implemented over a short foresee­
able future. Costs and output implications 
are more precisely identified for each of 
the five or six years for each program 
selected to be undertaken. 

Budgeting. Budgeting is the end product 

of planning. It is a monetary expression 
of the plan to be submitted to the legislature 
for funding. Moneys are appropriated only 
for the first year (or the first two years 
in a biennial budget), but the appropriation 
is made with knowledge of the future fiscal 
implications of the immediate commit­
ments of resources. 

For the information of the legislature, 
the budget should be accompanied by re­
ports on the results of prior years' spending 
and by narratives explaining the objectives 
of the programs for which money is being 
sought, the alternatives considered, the 
costs and benefits identified for each alter­
native, the assumptions and uncertainties 
considered, and the tradeoffs performed. 

THE FORMAT 

In developing the format which your 
committee recommends to the legislature, 
it sought first to establish the general prin­
ciples which shall be accommodated in the 
format, it then determined the information 
which is to be presented as part of the 
executive budget and the information 
which is to be contained in other reports, 
and finally, it agreed on the specifications 
of each display to be contained in each 
of the documents. 

General principles. The following princi­
ples guided the development of the format. 

1. The budget shall be displayed by pro­
grams, grouped in a program structure 
under the objectives which the programs 
serve and grouped without regard to their 
places in the organizational structure. 

2. The full costs of each program shall 
be identified. 

3. The objectives, planned program 
size , and levels of effectiveness of each 
program shall be identified. 

4. Program and financial plans shall be 
presented which extend beyond the im­
mediate forthcoming fiscal period. 

5. Information identifying and explain­
ing variances from planned performance 
shall be presented. 
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Components of the format. 

I . The recommendations of the gover­
nor for the ensuing fiscal biennium, and 
information related thereto , shall be con­
tained in the document , Executive Budget 
f or the Fiscal Biennium. Relevant portions 
of the Executive Budget shall also be used 
to submit such amendments to the budget 
as may be proposed by the governor in 
even-numbered years. 

2. Program and financial plans covering 
a period of six years shall be contained 
in the document A R eport r~ f" Program and 
Financial Plans. 

3. Variances from planned performance 
shall be contained in the document, The 
Variance Report. 

The Executive Budge t for the Fiscal 
Biennium shall, in general, contain the gov­
ernor's recommendations and his propos­
als for revenues and expenditures for the 
ensuing biennium. Unless otherwise spe­
cified, information shall be presented for 
each year of the fiscal biennium, with com­
parative data for the current year and the 
preceding year. Specifically, the following 
information shall be presented: 

*Proposed expenditure.s , categorized by 
research and development , capital in­
vestment. non-capital investment, and 
operating; means of financing; and num­
ber of personnel positions; for each level 
of the program structure. 

*Comparison of the estimated expen­
ditures of the current biennium and the 
funds requested for the budget biennium 
of programs at the lowest level of the 
program structure, and identification of 
the major reasons between the two. 

*Measures of effectiveness and planned 
levels of effectiveness for each level of 
the program structure. 

* Program size indicators and planned 
program size for each level of the pro­
gram structure. 

*Crosswalks or reconciliation of the 
planned program expenditures for each 

program at the lowest level of the pro­
gram structure with the departments of 
government responsible for expending 
the funds. 

*Summary of capital improvement ex­
penditures by programs and projects, 
showing for each project total costs. 
prior appropriations, funds requested for 
each year of the budget biennium , esti­
mates for four years beyond the budget 
biennium, categorized by costs for land 
acquisition , design and construction, 
with means of financing identified. 

*State financial summaries which dis­
play total expenditures , resources and 
proposed revenue changes; expendi­
tures , re sources and proposed revenue 
changes of the general fund; and expen­
ditures. resources and proposed reve­
nue changes of special funds. 

*Tax revenue estimates from authorized 
taxes at authorized rates, revenues from 
sources other than taxes at authorized 
rates, proposed changes in tax and non­
tax revenues, for the general fund and 
special funds. 

*Fund balance estimates of individual 
special funds. 

* Proposed borrowing by types of bonds 
categorized by bond issuance to meet 
current requirements and bond issuance 
to meet requirements of prior periods. 

*Tentative schedule of issuance of 
bonds by quarters and categorized by 
types of bonds. 

*Debt service requirements categorized 
by general obligation bonds outstanding 
and general obligation bonds to be 
issued, projected five years beyond the 
budget biennium, with comparative data 
for one year preceding the budget bien­
nium. 

*Statement of the funded debr as of the 
beginning of budget biennium, including 
information of the legal debt limit , the 
debt chargeable to the legal debt limit, 
the legal debt margin and details thereof. 

fhe Report of Program and Financial 
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Plans shall , in general, contain a de­
scription of the programs recommended , 
a summary of the analysis leading to the 
recommendations, and a description of 
that portion of the program plans to be 
implemented in the ensuing six years, 
together with the six-year cost implications 
of the recommended programs. Compara­
tive data for the current year and the pre­
ceding year shall be included. Specifically, 
the report shall present for each year spe­
cified, the following information: 

*Total costs, means of financing and 
number of personnel positions for each 
level of the program structure. 

*Expenditures planned for each level in 
the program structure categorized by 
research and development , capital in­
vestment, non-capital investment and 
operating. For each program at the low­
est level in the program structure, 

expenditures will also be shown by the 
sub-ca tegories rese arch, test, and 
evaluation under research and develop­

ment; personal services, other current 
expenses, equipment, motor vehicles, 
and such other classificat ions as may be 
determined to be appropriate under 
operating; land acquisition (comprised 
of land cost, consultant services and 
staff serv ices) , design (comprised of 
consultant services and staff services) 
and construction (comprised of building, 
equipment , landscaping, consultant ser­
vices and staff services) under capital 

investm ent . For each program at the 
lowest level in the program structure, 
the program revenues shall be shown 
and expenditures shall be recapitulated 
by source of financing. 

*Statements of objectives, measures of 
effectiveness, and planned levels of 
effectiveness for each level of the pro­
gram structure. 

*Statements which explain the plans for 
the programs at each level in the program 
structure which are designed to lead to 
the attainment of objectives, and which 
describe the analysis which led to the 
selection of the objectives and the allo­
cation ofresources among the programs. 

*Program size indicators and planned 

program size for each program at the 
lowest level of the program structure. 

*Detailed plans for each program at the 
lowest level of the program structure 
including objectives, measures of effec­
tiveness, planned levels of effectiveness, 
program activities, measures of program 
size, planned program size levels and a 
summary of analysis conducted which 
led to the plans. The summary of the 
results of analysis shall include: a state­
ment of the program issues; the objec­
tives being pursued and the activities to 
be undertaken; the alternatives , the 
costs and effectiveness levels; the effec­
tiveness of the program in the past, the 
causes of their success or lack of suc­
cess; the size of the program planned; 
how cost and revenue figures were 
arrived at; events which could effect 
results in the plan ; significant differences 
in the plan from prior performance. 

*Financial pl an and impleme ntation 
schedule of capital improvements which 
display the costs ofland, design and con­
struction , prior appropriations, source 
of financing; and the start and comple­
tion dates of land acquisition, design, 
construction, and occupancy. 

*Crosswalks or reconciliation of the 
planned program expenditures for each 
program at the lowest level in the pro­
gram structure with the departments of 
government responsible for expending 
the funds in the budget biennium. 

*Receipt and revenue plans which dis­
play total expenditures, resources and 
proposed revenue changes ; expendi­
tures and resources and proposed reve­
nue changes of the general fund; and 
expenditures and resources and pro­
posed revenue changes of special funds. 

*Fund balance estimates of individual 
special funds . 

*Tax revenue estimates from authorized 
taxes at authorized rates, revenues from 
sources other than taxes at authorized 
rates, proposed changes in tax and non­
tax revenues for the general fund and 
special funds. 
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*Proposed borrowing by types ofbonds, 
with borrowing categorized by bond 
issuance to meet current requirements 
and bond issuance to meet requirements 
of prior periods. 

*Narratives and statistical displays 
which describe the present and projected 
economic condition of the State, the fac­
tors which affect and indicate the trend 
of the economy, and the basis upon 
which tax and non-tax revenues were 
made. 

The Variance Report shall, in general, 
compare budgeted and actual expendi­
tures, program size and effectiveness with 
reasons for major deviations. Specifically, 
the report shall present the following infor­
mation: 

*The prior estimate, the actual, and the 
difference between the two, of the total 
expenditures and the levels of program 
effectiveness attained, for the preceding 
year and the first quarter of the current 
year for each level of the program struc­
ture. 

*The prior estimate, the present esti­
mate, and the difference between the 
two, of the total expenditures and the 
levels of program effectiveness to be at­
tained, for the last three quarters of the 
current year for each level of the pro­
gram structure. 

*For each program at the lowest level 
of the program structure, there shall be 
displayed the budgeted and actual total 
expenditures for the preceding year and 
the budgeted and estimated total expen­
ditures for the current year, categorized 
by life-cycle costs, and an explanation 
of the differences therein, with the differ­
ences classified as being due to person­
nel costs, the size of the clientele group, 
the schedule for implementation, the 
level of effectiveness sought, the addi­
tion or deletion of a program or activity , 
or the cost of goods and services. 

*For each program at the lowest level 
of the program structure, there shall be 
displayed the budgeted and actual 
expenditures for the preceding year and 

the first quarter of the current year, and 
the budgeted and estimated expendi­
tures for the last three quarters of the 
current year, categorized by research 
and development (including research, 
planning, and test and evaluation), 
investment (including non-capital and 
capital), and operating (including per­
sonal services, other current expenses, 
equipment, and motor vehicles); and an 
explanation of the reasons for the differ­
ences therein, with the differences clas­
sified as being due to personnel costs, 
the size of the clientele group, the sched­
ule for implementation , the level of 
effectiveness sought , the addition or 
deletion of a program or activity, or the 
cost of goods and services. 

*For each program at the lowest level 
of the program structure, the planned 
and actual program size and levels of 
program effectiveness for the preceding 
year and the planned and estimated pro­
gram size and levels of program effec­
tiveness for the current year with an 
explanation of the differences therein. 

IMPLEMENTATION 

Your committee is aware that the full 
impl ementation of a budgetary system 
which emphasizes the planning function of 
the budget cannot be expected within a 
short period of time. Traditional attitudes 
must be overcome, and personnel must be 
trained. Nevertheless, your committee 
believes that a definite timetable should 
be formulated for the implementation of 
planning in budgeting. In arriving at its rec­
ommendations , your committee has 
considered three basic issues. 

Incremental versus Uniform Implemen­
tation. The crux of the issue is whether 
PPB and the new format should be applied 
on a piecemeal basis or whether it should 
be applied to all programs of the State. 
Your committee believes that the program 
~pproach, rather than the departmental 
approach, as called for by PPB and as 
incorporated in the format, requires that 
the implementation be uniformly on a 
statewide across-the-board basis. If only 
certain programs were to be brought under 
PPB and the new format initially, there 
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would be agencies which wo uld have some 
programs under PPB and not in others. 
This would be as confusing to the execu­
tive branch as it would be to the legislature. 
In addition, incremental implementation 
may suggest to some that the new format 
is experimental and, possibly, nothing 
more than a passing exercise. For PPB 
and the new format to be of any utility 
to the executive as well as the legislature , 
those who shall be working with it must 
be convinced that far from being merely 
an exercise, it is in fact to be used as the 
basis for decision-making. 

Implementation of the PPB Structure ver­

sus Actually Doing Analysis. The essence 
of this issue is whether the formal PPB 
structure or system, including the for­
malization ofa program structure, the iden­
tification of program objectives, the deter­
mination of effectiveness measures and 
program size indicators, and the budget 
format itself, should precede or follow the 
actual doing of analysis. Your committee 
is aware that analysis is at the core of PPB, 
and that it is the actual doing of analysis 
which makes PPB operational. At the 
same time, however, it believes, as is evi­
dent by its recommendation for a new for­
mat, that some formal PPB structure must 
be established at the outset of implementa­
tion. There are several reasons why your 
committee believes this to be desirable. 

I . Analysis cannot occur in a vacuum. 
The worth of any piece of analysis is its 
ability to find its way in the budget, Indeed, 
the raison d'etre of PPB is to link analysis 
to budgeting. A formal structure provides 
that link; it furnishes the means of trans­
mitting relevant information derived from 
analysis to the executive and the legislature 
at the appropriate time. 

2. The formal structure induces anal­
ysis; it encourages and even compels peo­
ple to think in program terms. 

3. A formal structure institutionalizes 
analysis and encourages its systematic gen­
eration; it insists that analysis become a 
normal , routine process of government 
rather then sporadic efforts. 

4. A formal structure provides a frame-

work fo r analysis. The arrangement of gov­
ernmental programs according to common 
objectives insures that all relevant program 
activities are included in the analysis of 
major government programs. 

5. A formal structure identifies the dif­
ferent governmental agencies whose pro­
grams are designed to attain a common 
objective . Such identification induces the 
various agencies to communicate with one 
another and provides a basis for de­
te rm in ing w hi ch program issues and 
policies require coordinated and coopera­
tive effort. 

6. Even if PPB is not implemented in 
government in the full operational sense, 
each of the steps required in formalizing 
the structure has an intrinsic value in itself. 

Your committee believes that both the 
formal structure and analysis must be de­
veloped simultaneously, although not nec­
essarily at the same speed. While the rec­
ommendation for adoption of a new budget 
format at this time as part of the formal 
PPB structure may appear to suggest that 
structure has been favored over analysis, 
the basis for your committee's recommen­
dation is not "either - or" but to encour­
age the emergence of analysis as the struc­
ture itself is established. 

With this purpose in mind, your commit­
tee believes that the following would be 
a reasonable timetable for the development 
of analysis. 

1971: 

*analysis of changes to FY 1970-71 pro­
grams 

*identification by departments of areas 
for analysis in 1971-72 

*selection by legislature for analysis. 

1972: 

*legislative review of analysis performed 

*selection of areas for analysis for 1972-
73. 

1973: 
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*legislative review of analysis performed 

*selection of areas for analysis for I 973-
74. 

Initial Dual Submission of the Budget 
versus Single Submission in the New for­
mat. Your committee believes that there 
should be a transition period before com­
plete conversion to the new format. Dual 
submission of the budget, one in the cur­
rent. traditional form, and one under the 
new format, appears to your committee to 
be a prudent course for the first submis­
sion. This will enable the legislature to fully 
assess the new format , compare it with the 
traditional format. and make such changes 
as may be desirable or necessary prior to 
commitment to single submission of the 
budget in the new format. 

RECOMMENDATIONS 

Implementation Schedule. Your commit­
tee recommends the following schedule in 
implementing the new format: 

Not less than twenty days before the 
legislature convenes for the 1971 regular 
session: the governor shall submit two bud­
gets, one under the present format and one 
under the new format. 

Not less than twenty days before the 
legislature convenes for the 1971 regular 
session and annually thereafter: the gov­
ernor shall submit the Report of Program 
and Financial Plans. 

No later than December I, 1972 and an­
nually thereafter: the governor shall submit 
the Variance Report. 

Not less than twenty days before the 
legislature convenes for the 1973 regular 
session and biennially thereafter: the gov­
ernor shall submit the budget under the 
new format. 

Legislation. Your committee has re­
quested that appropriate legislation be pre­
pared to enact the new budget format and 
implementation schedule into law and 
recommends early passage of such legis­
lation in the 1970 regular session in order 
to provide the administration with as much 

time as possible in preparing the first bien­
nial budget. 

Recommendations to the Administration. 
Your committee recommends that the 
administration carefully review the new 
format to determine: (a) the information 
requirements of the new format; (b) the 
accounting requirements of the new for­
mat. The administration should proceed 
with dedicated dispatch to insure that the 
statewide information system (SWIS) and 
the statewide accounting system (SW AS) 
are capable of supporting data require­
ments by the time the first biennial budget 
is implemented. 

Your committee recommends that the 
administration proceed at once to establish 
a systematic training program in Planning­
Programming- Budgeting for State officials 
and employees, with such training to be 
tailored to various levels of needs and 
requirements. 

Your committee also recommends that 
the administration submit to the I 971 reg­
ular session of the legislature such rec­
ommendations for improving the new for­
mat as it may determine to be appropriate; 
such submission to be made 30 days prior 
to the session. 

Uncompleted Task. Your committee was 
charged with the responsibility of de­
termining the process by which the budget 
is to be reviewed by the legislature. As 
your committee has reported, the de­
velopment of the new budget format re­
ceived the higher priority in view of the 
necessity to recommend legislation to the 
1970 legislative session and prevented your 
committee from fully considering the bud­
get review process. To complete this 
remaining task, your committee rec­
ommends that a joint interim committee 
be appointed to study the review process 
in the period between the end of the 1970 
regular session and the beginning of the 
1971 regular session and to make appro­
priate recommendations to the Sixth State 
Legislature. 

Representatives Wakatsuki , Lee , Minn, 
Suwa, Taira, Ushijima, R. Wong, 
Devereux and Lum. 
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Members of the House. 

Senators Hulten, Ching, Fernandes, 
Yamasaki, Yoshinaga and Anderson. 

Members of the Senate. 

Special Com. Rep. 3 

Your joint Senate-House interim com­
mittee appointed to work with the depart­
ment of education, pursuant to conference 
committee report no. 23, attached to H. B. 
I, C. D. 1 (Act 154, S.L.H. 1969) begs 
leave to report as follows: 

BACKGROUND 

The present effort oft he joint committee 
traces its history to 1967 when a joint 
interim committee composed of members 
from both houses of the legislature was 
appointed to work with the department of 
education in developing a new budget re­
quest format, reflecting the "planning­
programming-budgeting'' approach which 
would enable the legislature to identify the 
department ' s objectives , programs to 
carry out these objectives , possible 
alternatives and costs , and which would 
also allow the legislature to measure and 
evaluate the department's progress in at­
taining its objectives. This step was taken 
due to the inability of the department to 
properly report and account in a manner 
which would permit the legislature to carry 
out its responsibility of making budget 
decisions. The new budget format was 
intended to enable the legislature to better 
assess the effectiveness and efficiency with 
which the department is operating. 

The 1967 joint committee and the de­
partment of education agreed to confine, 
initially , their work to the major disci­
plines, viewing each of them in its entirety 
from kindergarten to grade 12. The first 
area selected to be placed on the new for­
mat was language arts. The joint commit­
tee was pleased with the format developed 
for language arts as it appeared to provide 
the kind of information the legislature 
needed to make meaningful decisions. The 
1968 legislature concurred with the recom­
mendations of the joint committee as set 
forth in special committee report no. 2, Feb­
ruary 1968. Among other matters, the joint 

committee recommended that the entire 
public education system be cast in the 
PPBS format by December 31, 1969; that 
the department maintain the language arts 
planning, programming, budgeting staff as 
the core of the group which will cast the 
total educational system into the PPBS for­
mat; and that a joint interim committee 
from the legislature be appointed to work 
during the interim preceding the 1969 ses­
sion in the same manner that the first joint 
committee worked with the department. 

In 1968, the joint committee and the de­
partment focused on the subject areas of 
math, counseling and guidance , social 
studies , vocational education , and science. 
The products submitted were the results 
of work done by various program special­
ists in the department of education , with 
some technical assistance of the office of 
the legislative auditor. 

Although the resulting documents were 
far from perfect, the interim committee 
was of the belief that a good beginning had 
been made in each of the areas covered 
by the documents as they were put together 
in a fashion as to enable the legislature 
to understand the programs of the depart­
ment and to raise fundamental questions 
which lead to better decision-making. 

The joint committee identified a number 
of problem areas, the more serious being 
(I) the failure of the department to get 
started on the projects early in the year, 
not providing analytic training to the spe­
cialists prior to their doing of analysis. and 
not availing itself sufficiently of the techni­
cal assistance of the office of the legislative 
auditor; (2) the failure of the department 
to maintain the planning,programming and 
budgeting staff which had worked on lan­
guage arts in 1967-68 as the analytic core 
to cast the total educational system into 
the PPB format, the group being assigned 
other responsibilities in the department; 
and (3) the failure of the department to 
make modifications to its accounting sys­
tem and its other information collection 
system whereby the department can gener­
ate the data necessary for the kind of 
analysis demanded by the PPB system. 

The joint committee , in special commit-



HOUSE JOURNAL - SPECIAL COMMITTEE REPORTS 1285 

tee report (no. 2, Senate) and (no. 3, House) 
1969, recommended: 

1. That the work done in the areas of 
language arts, social studies, mathematics, 
science, practical arts, vocational­
technical, and guidance and counseling be 
reviewed, improved and updated. 

2. That (a) the department complete the 
PPB program analyses in the entire cur­
ricular area by August of 1969; (b) the 
department complete PPB program anal­
yses of other educational areas by 
December 31, 1969; and (c) the entire de­
partment's budget be submitted in the PPB 
format at the 1970 session of the State leg­
islature. 

3. That, in the light of biennial budgeting 
which becomes effective in I 971 , the cost 
of the programs selected be projected for 
a period of six, rather than five, years. 

4. That a joint committee composed of 
members of both houses of the legislature 
be appointed to work with the department 
of education during the 1969 session of the 
legislature and during the interim between 
the 1969 and the 1970 sessions in the same 
manner that the first and second joint com­
mittees worked with the department, with 
the office of the legislative auditor provid­
ing technical assistance to the joint com­
mittee. 

5. That the department organize a tech­
nical, analytical PPB staff to be respon­
sible for all PPB program analyses and for 
the casting of the total educational en­
deavor in the planning, programming, bud­
geting format and for providing assistance 
to the program specialists, and that it for­
mulate and execute plans for the training 
of thi s central staff and the program 
specialists. 

6. That the department begin at once 
to modify its accounting and other informa­
tion systems in such fashion as to enable 
the collection of such data as are necessary 
for a successful implementation of the 
planning, programming, budgeting system. 

The 1969 legislature concurred with the 
recommendations of the joint committee 

as contained in the special committee 
report and in conference committee report 
no. 23, attached to H. B. no. 1 (operating 
budget), urged the department to heed the 
concerns expressed in the joint commit­
tee's special report regarding the hazards 
of delaying implementing actions. 

ORGANIZATION OF THE 
COMMITTEE 

Your committee consisted of Senator 
Stanley I. Hara, who served both as chair­
man of the Senate members and of the joint 
interim committee; Senator D. G. An­
derson; Senator Donald D. H. Ching; 
Representative Robert S. Taira, who 
served as chairman of the members of the 
House; and Representatives Frank C. 
Judd, Akira Sakima and James H. Wakat­
suki. With the exception of Senator Ching 
and Representative Wakatsuki, all mem­
bers served on the joint interim committee 
on education between the 1968 and 1969 
legislative sessions. 

WORK PROGRESS 

The recommendation made by the joint 
committee in special committee report no. 

3, dated March 3, I 969, that the depart­
ment complete PPB program analyses of 
all educational areas by December 31, 1969 
and submit the department's entire budget 
in the PPB format at the 1970 session of 
the legislature, was subsequently revised 
so as to target for completion only the cur­
ricular programs by the end of 1969. 

The department of education submitted 
to the joint interim committee documents 
in the following subject areas: social 
studies, mathematics, science, practical 
arts, vocational-technical , counseling and 
guidance, music, physical education, 
health education, art, special education, 
and foreign languages. The first six sub­
ject areas noted above were continued ef­
forts from 1968. In addition, updated 
documents for language arts were sub­
mitted. 

Documents in each of the subject areas 
consist of Volume / , Six-Year Financial 
and Output Plans and Volume JI , Analytic 
Docun·1ent. The language arts documents 
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comprise a Variance Report, which notes 

the differences between actual perfor­
mances and planned performances and the 

reasons therefor. In place of Volume II I, 

Program Memorandum, which was in pre­

vious years submitted for each curricular 
area, the department submitted a S uperin­

tendent' s Program Memorandum, which 

contains the program recommendations of 
the assistant superintendent of instruc­

tional services (Dr. Arthur F. Mann) to 
the superintendent of education from all 
of the alternative programs presented in 
the analytic documents. 

Your joint committee and the depart­

ment of education met to review and dis­
cuss these documents at intervals as fol­

lows: October 22, 1969, October 28 , 1969, 
November 5, 1969, November 12, 1969, 

November 19, 1969, December 2, 1969and 
December 15, 1969. 

Your committee notes that generally the 
analytic documents are an improvement 

over those submitted during the past year 
in terms of brevity and clarity of language . 

However, your committee finds that many 

of the documents require extensive revi­
sion. Your committee, with the assistance 
of the office of the legislative auditor, has 

informed the department both verbally and 

in writing of the specific deficiencies in 
individual analytic documents. These 
documents generally lack complete 
description of the present program, system 

definition , identification and real issues, 
specificity in program objectives , strong 
competing alternatives , full cost and 

benefit information, and in-depth analysis 
and tradeoffs of costs and benefits of alter­
natives. Of course, at this stage in the 
development of the format, sophisticated 

analysis is not to be expected. However, 
your committee believes that much more 

can be done than has been exhibited in 
the present efforts. 

The Superintendent 's Program Memo­

randum which contains recommendations 
to the superintendent of programs selected 
in all course areas from the alternatives 
presented in the analytic documents lack 
analysis as to the reasons and bases for 

the selections therein. Thus , from a budget 
point of view, a rational decision cannot 

be made as to the worth of the whole cur­
riculum package. What the department 

overlooked in preparing the memorandum 
was that analysis occurs at various levels 

of the program structure. Thus tradeoffs 
of costs and benefits of the various subject 

matter areas ought to have been done for 

curriculum as a package. 

In spite of the shortcomings noted 
above, your committee is aware of the tre­

mendous effort in terms of time that the 
program specialists devoted to the 
endeavor and is appreciative of that fact. 

Your committee is of the continuing belief 
that the documents present a good begin­
ning, and , despite their limited usefulness 

at this time , the documents do assist the 

legislature in understanding better the pro­
grams of the department and in raising fun­

damental questions relevant to decision­
making. 

It should be noted that the primary focus 
of the joint committee has been to develop 

with the department of education a mean­
ingful format and to induce analysis to 
occur. Thus, although your joint commit­

tee finds considerable merit in some of the 
objectives and programs contained in the 
documents, this does not mean that your 
committee has approved the substances 
thereof. Judgment on these substantive 

matters is being reserved by your joint 
committee until supplementary budgets 

based on the analyses performed are pre­

sented to and discussed with the appro­
priate legislative committees. 

PROBLEMS ENCOUNTERED 

With respect to the recommendations 

advanced by the joint committee as re­

flected in special committee report no. 3, 
dated March 3, 1969, your committee finds 

the department to be in substantial com­
pliance with all but those concerned with 

the modification of the departmental 
accounting and other information systems 

to facilitate the collection of needed data 
and the organization and proper utilization 
of the central analytic staff. These prob­

lems and others are discussed below. 

I. As in the past efforts, the present 

work was hampered to some degree by the 
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lack of a ll essential data required for anal­
ysis. The joint committee, from the very 
inception of the PPB effort with the de­
partment, has been cognizant of and con­
cerned about the need for the generation 
of relevant data for analysis. The recom­
mendation contained in the 1969 special 
committee report was an expression of this 
concern. However, the department has yet 
to take meaningful ste ps to modify it s 
accounting and other informat ion systems 
to assure the fl ow of such pertinent data. 

2. The joint committee which was ap­
pointed to work during the 1967-68 interim 
recommended in its 1968 report to the leg­
islature that the departme nt maintain the 
planning, programming and budgeting staff 
which worked on the language arts effort 
and utilize it as the "core" of the group 
to cast the total educational endeavor in 
the PPB format. The committee pointed 
out that the experience brought to task by 
this group would greatly "enhance the 
quali ty" of the fini shed product. The joint 
committee's 1969 report noted with some 
dismay that the department had failed to 
maintain this language arts planning, pro­
gramming, budgeting staff as the analytic 
core and had assigned other respon­
sibilities to the group. I.ts recommendation 
contained in the I 969 report that the de­
partment establish a central analytic group 
in the superintendent's office stemmed 
from this finding. 

In 1969, the department did create such 
a group. However, your joint committee 
is disturbed that the department has failed 
to heed the request of the legislature that 
the analytic staff be responsible for all of 
the department's PPB analysis and effort 
and train and provide assistance to the pro­
gram specialists. Your committee has 
found that the analytic group has provided 
little formal training to the program special­
ists and that, of the six professionals and 
one clerk assigned to the group, only one 
and one-half positions act ually lent 
assistance to the program specialists in the 
preparation of the analytic documents. 
Your committee has further found that the 
major role played by the one anlone-half 
positions was one of doing critiques of the 
work done by the specialists , and that the 
analytic work was, in the main, left to the 

program specialists. In the light of the task 
required and the general lack of trai ning 
and experience of the speciali s t s in 
analysis, such ass istance was, at best , min­
imal. Indeed, acting as critics of the work 
of the program specialists was not the pri­
mary role of the analytic group envi­
sioned by you r joint committee. Yourjoint 
committee had an ticipated that the ana­
lytic group would be actively assisting the 
specialists in the performance of analysi s 
until such time as the specialists ga ined 
suffic ient experience of doing ana lysis by 
the mselves . Yo ur committee is certain 
that , had proper help been provided, the 
products submitted thi s year would have 
shown a vast improvement over what they 
actually arc. 

3. In the 1968 effort , the program spe­
cialists initially were not encouraged by 
the department to seek the technical assis­
tance of the office of the legislative auditor, 
but as the deadline for completion of work 
loomed closer, such assi stance was sought. 
The technical services of the auditor's 
office were again available to the de­
partment in 1969. It was the committee's 
belief that it. might be some time before 
the department 's analytic staff would be 
able to function adequate ly by itse lf, and 
hence reques ted the auditor's office to 
make its services accessible to the depait­
ment, Howeve r, despite the limited role 
played by the analytic grou p and the lack 
of training and skills in analysis on the part 
of the program specialists, the specialists 
were not only not encouraged , but in fact 
restrained, by the analytic staff from seek­
ing the technical aid of the auditor' s o ffice . 
Your committee has found that this situa­
tion has led to a conflict between the pro­
gram specialists and the analytic staff 
which has impeded the present effort. 

4. The department has been engaged in 
the placement of all course areas into the 
PPB format since 1967. Although much 
of the work done thi s year requires re­
vision , your committee and the depart ment 
believe that it is time for the department 
to expand its efforts into other areas of 
educational endeavor. However, before 
any other area is subjected to analysis, the 
department needs to categorize all of its 
programs and activities into a meaningful 
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structure, identify the objectives for every 
level of the program hierarchy and for each 
program, and determine the measures of 
effectiveness for each statement of objec­
tive. Over the past several years , your 
committee had repeatedly requested the 
department to complete this task. Your 
committee finds that, to date, this under­
taking is incomplete. Planning, programm­
ing, budgeting requires a "system" 
approach to analysis, and the system is, 
to a large degree, defined by the program 
structure. Thus, without a complete prog­
ram structure, no real analysis can be prop­
erly performed. 

5. In the effort to date , your committee 
permitted the department to defer in­
tegrating capital improvements costs with 
operating costs in estimating the future 
fiscal impact of the department's pro­
grams. With the near-completion of placing 
all of the curricular areas in the PPB format 
and as the department proceeds to analyze 
other aspects of education, your commit­
tee believes that a concerted effort must 
now be made to integrate capital and 
operating costs in costing the various 

educational programs. Without such inte­
gration, the full costs of programs cannot 
be .readily appreciated as to permit intelli­
gent decisions to be made about them. 

6. In the initial language arts endeavor 
in 1967, your committee noted some move­
ment on the part of the analysts doing 
analysis at the State central office to artic­
ulate with those in the fields about the work 
they were doing. In the subsequent 
efforts, however, there has been very little 
evidence of communication between the 
analysts at the State central office and 
those in the fields. Your committee be­
lieves that, for the planning-program­
ming-budgeting approach to be success­
ful , the meaning, purpose and scope 
of this approach must be appreciated 
by all who are affected. This demands that 
there be articulation between the State 
central office and the districts and schools 
about PPB. Indeed, it would appear wise, 
and sometimes essential, that there be 
participation by persons other than the 
analyst in some stages of the analysis. 
Thus, for example, the selection of objec­
tives for a given program might well be 

arrived at upon discussion with people 
required to implement the program. Your 
committee believes that much work 
remains to be done in this area of articula­
tion. 

RECOMMENDATIONS 

The foregoing problems lead your com­
mittee to conclude that much work yet 
remains to be done to routinize the 
planning-programming- budgeting 
approach as the method or system in which 
educational budgets are put together and 
accomplishments reported to the legisla­
ture. Your committee affirms that the 
planning-programming-budgeting ap­
proach enables the legislature to make in­
telligent assessment of the department's 
activities, the emphasis it is giving and 
whether or not the department is operating 
in an efficient manner. Your joint commit­
tee thus recommends as follows: 

I. The department continue to improve 
and update the work done in the curricular 
area. 

2. The department continue to work to­
wards a full implementation of the PPB 
system and to the use of the PPB format 
in casting the budget for th~ total de­
partment. Specifically, your committee 
recommends that (a) the department com­
plete its program structure for education 
as a whole, together with statements of 
objectives for every level of the program 
hierarchy and measures of effectiveness 
for each objective, by April I, 1970; (b) 
the department prepare and submit by June 
I, 1970 for concurrence by the joint interim 
committee , appointed in the manner 
hereinafter set forth, a schedule of priority 
as to those educational areas which shall 
be subjected to analysis in the interim 
between this session and the 1971 session, 
together with a timetable for completion, 
which shall not be later than November 
30, 1970; and (c) the department submit 
a supplemental budget for education in toto 
in the PPB format at the 1971 session of 
the State legislature. 

3. In casting the entire education into 
the PPB format, and in the analysis to be 
performed hereafter, the department in-
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tegrate the capital and operating costs in 
costing out the various programs. 

4. The depmtment continue to develop 
the capability of an analytic staff respon­
sible for all PPB analyses and for the cast­
ing of the total ed ucat ional endeavor in the 
planning, programmi ng , budgeting format 
and for providing technical assistance to 
the program specialists, and that it for­
mulate and execute plans for the training 
of all personnel engaged in the PPB effort. 

5. The de partment take immediate steps 
to articulate and communicate with the 
various levels of its organization with 
respect to PPB in general and while 
analysis is being performed. 

6. A joint committee composed of mem­
bers of the Senate a nd members of the 
House of Represe ntatives be appointed to 
work between the 1970 session and the 
I 971 session of the legislature with the de­
partment of education in the same manner 
that this joint committee worked with the 
department during the interim preceding 
this session of the legislature; and that 
technical assistance be provided to the 
joint committee by the office of the legisla­
tive audit.or. It is your committee's opinion 
that until such time that the department 
has organized a fully-trained and dedicated 
analytic core (as recommended herein) and 
analysis is systematically and routinely 
generated , the joint effort by a legislative 
interim commitee and the department must 
continue . 

7. The board of education lend every 
assistance to the superintendent of edu­
cation, including a uthori zing additional 
personnel to work on the planning­
programming-budgeting format and in the 
gathering of such data and formulating of 
such policies as may be necessary to 
expedite the work on the format. 

8. The department modify its account­
ing and other informat ion systems in suc h 
fashion as to e nable the collection of such 
data as are necessary for a successful 
implementation of the planning; program­
ming, budgeting system. 

Representatives Taira, Sakima, Waka-

tsuki and Judd. 
Members of the House. 

Senators Hara, Ching and Anderson. 
Members of the Senate . 

Special Com. Rep. 4 

Your Interim Com mittee, created pur­
suant to House Resolution No. 254, 1969 
sess ion ,e ntitled: "A RESOLUTION RE­
QUESTING APPOINTMENT OF A 
HOUSE INTE RIM C OMMITTEE TO 
CONDUCT A STUDY COVERING 
THE EFFECTlYENESS OF LEGIS­
LATION TO PROTECT CHILDREN 
FROM ABUSE". begs leave to report as 
follows: 

The purpose of this resolution is to con­
duct a study on the effect iveness of Ha­
waii's mandatory child ab use and neglect 
reporting law, C hapter 350, Hawaii Re­
vised Statutes. Through public hearings 
and research, information on past, present, 
and possible future practices dealing with 
child abuse and neglect reporting were col­
lected and analy zed. In conjunction with 
the study on the reporting law, your Com­
mittee explored and actua lized the estab-
1 is hment of the twen ty-fou r hour Child 
Protective Services Ce nte r now situated 
at the Kauikeolani C hildren's Hospital. 

The following persons representing 
State and City and County depaiiments 
and agencies , and private organizations 
testified at ptlblic hearings before your 
Committee on the child abuse and neglect 
re porting law. 

Department of Social Services 
William Among, Edwin T a m, 
Ping Kyan Minn , Clara Boyer 

Department of the Attorney General 
Alana W. Lau 

Department of Education 
Dr. Richard Ando, Patricia Wallace 

Family Court 
Judge Samuel P . King, 
Wayne Kanagawa , Mary Jane Lee 

Progressive Neighborhood Program 
Dr. Hirobumi Uno 
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Office of the Prosecuting Attorney 
Ernest Ito 

Honolulu Police Department 
Lt. James Kendrick 

Kauikeolani Children's Hospital 

Dr. Harry C. Shirkey 

University of Hawaii, 
School of Medicine 

Dr. Walter Char, Dr. John McDermott 

U.S. Army Tripler General Hospital 

Colonel Thomas B. Hauschild 

Hawaii Academy of Pediatrics 
Dr. Calvin C . J. Sia 

Child and Family Service 
The Reverend C harles A. Wothke 

Ad Hoc Committee for the 
Protection of Children 

Kay Foy, Mickey Hummer 

Commission on Children and Youth 
Howard H. C. Yuh 

John Howard Association 
Stephen Lane 

In its study of Hawaii's mandatory child 

abuse and neglect reporting legislation , 

your Committee concludes that H awaii ' s 

reporting law is one of the more progres­

sive and effective statutes to date on this 

social problem . Difficulties with child 

abuse and neglect reporting in Hawaii were 

the result not of the wording nor the intent 

of the reporting statute but of problems 

encountered by governmental agencies in 

implementing it . The following is a discus­

sion by sections of the reporting legisla­

tion , C hapter 350 , H a wa ii Revi sed 

Statutes , in regard to your Committee' s 

findings. 

Reports (Section 350-1) 

Hawaii 's law on child abuse and neglect 

reporting is mandatory in nature. Statutes 

in the fo rty-nine other states and Washing­

ton, D .C. are divided between permissive 

and mandatory repo1ting . Your Commit­

tee believes that the protective services 

offered by welfare agencies, the rulings on 

the juvenile court, and the sanctions of 

criminal law can have effect only if cases 

of child abuse and neglect are reported and 

become known. Therefore, statutes which 

mandate certain groups to report suspected 

cases of child abuse and neglect are an 

integral part of the attempt through legisla­

tion to protect and promote the well-being 

of children. For this reason, your Commit­

tee is in full support of the mandatory con­

dition of Section 350-1 , Hawaii Revised 

Statutes . 

Hawaii's child abuse and neglect re­

porting law mandates tha t "any doctor, 

which for the purposes of this chapter 

means any person licensed by the State 

to render services in medicine, osteopathy, 

dentistry , or any of the other healing arts, 

examining, attending, or treating a minor, 

or any registered nurse, school teacher, 

social worker, or coroner . .. , " shall report 

all injuries to said minor resulting from 

abuse or neglect. 

This listing of mandatory reporters takes 

into account three important factors: 

I) Doctors who better than any other 

individual can determine whether or not 

the child's injuries are accidental, are man­

dated to report. 

2) Others , such as nurses, school teach­

ers , social workers and coroners , may 

observe cases of abuse and neglect in the 

course of professional activities or every­

day contact with children. These persons 

are mandated to report. 

3) Legislative provisions for mandatory 

reporting by these groups do not and 

should not preclude voluntary repo1ting on 

the part of others having information con­

cerning child abuse and neglect. 

It was recommended by individuals tes­

tifying at public hearings before your Com­

mittee that the mandatory reporting law 

should be further broadened to mandate 
"anyone, " not only doctors , nurses , 

school teachers, socia l workers , and 

coroners , to report child abuse and neglect 

cases. An analysis on reporting laws made 
recently under the guidance of the Ameri-
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can Humane Association expressed ap­
proval of such universal reporting on the 

grounds that it enlarges the potential for 
casefinding. Four states (Nebraska, Ten­
nessee , Utah, and Alabama) have uni­
versal reporting laws which require any 
person having knowledge of child abuse 
and neglect to report them. In Maryland 
and Iowa, the statute lists a group of pro­
fessionals who must report , but also pro­
vides that any person may re port, a condi­
tion which gives immunity against legal lia­
bility to any good faith reporter (See 
Immunity from Liability, (Section 350-3) of 
this report.) 

Your Committee believes that only per­
sons who have special training to recognize 
abuse and neglect , such as doctors, nurses, 
school teachers, social workers and 
coroners , should be mandated to report. 
Further, your Committee believes that if 
the reporting groups should be broadened 
to include "anyone," the impact of re­
porting may be diffused whereby every­
body's duty may easily become nobody ' s 
duty to the detriment of the abused or neg­
lected child. Your Committee , therefore, 
maintains that the list of persons mandated 
to report in Section 350-1, Hawaii Revised 
Statutes , is more conducive to effective 
reporting of child abuse and neglect. Your 
Committee further maintains, as noted 
above , that this list of persons mandated 
to report does not and should not preclude 
voluntary reporting on the part of others 
having information concerning child abuse 
and neglect and , therefore, does not limit 
the potential for casefinding. 

Finally, your Committee believes that 
the mandatory requirement for reporting 
child abuse and neglect cases can be of 
assistance to doctors, nurses, school 
teachers, social workers, and coroners 
who must often times explain their actions 
to protesting parents. With the mandatory 
aspect , these persons who are listed would 
be conforming to the law when making 
reports on abuse and neglect cases. 

Action on Reporting (Se~tion 350-2) 

Reporting statutes across the nation 
differ as to whom reports of suspected 
abuse and neglect cases should be made. 

Originally, the Feder9-I Children's Bureau 
recommended that reports be made "to an 
appropriate police authority ," because the 
police was considered the only service 
available in every community on a twenty­
four hour basis. With rapid expansion of 
protective services and the institutions of 
comprehensive child we lfare programs , 
the Bureau has revised its original recom­
mendation and now designates public wel­
fare age ncies which offer child protective 
services as the body to which reports 
should be made. In areas where such ser­
vices are not available., the Bureau sug­
gests its original recommendations of the 
"appropria te police authority." The 
American Humane Association ha s 
endorsed without qualification the practice 
of re porting cases to public or private wel­
fare agencies which provide child protec­
tive services. 

Hawaii's mandatory reporting statute 
specifies that the report of child abuse and 
neglect cases be made to the "depa1iment 
of social services" who "upon receiving 
such report, shall immediately take nec­
essary action toward preventing further 
abuses, safeguarding and enhancing the 
welfare of such minor, and preserving fam­
ily life wherever possible." Furthermore, 
"if the injury or abuse to the minor is so 
serious that criminal prosecution is 
indicated, the department shall, in addition 
to taking such action under this section 
as it deems necessary , report its findings 
to the police or the office of the prosecuting 
attorney." 

ln its recent hearings , your Committee 
questioned representatives from the State 
Department of Social Services, the 
Honolulu Police Department, and the Of­
fice of the Prosecuting Attorney on the 
effectiveness and practicality of this sec­
tion of the reporting legislation. All three 
departments replied affirmatively and 
noted that the coordinated actions of the 
departments made for an efficacious carry­
ing out of the legislation. 

Taking into account the Federal Chil­
dren's Bureau's recommendations, the 
American Humane Association's endorse­
ment, and the practices of Hawaii's De­
partment of Social Services, Honolulu Po-
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lice Department, and the Office of the Pro­
secuting Attorney , your Committee 
believes that the section of the legislation 
as stated above is in accordance with best 
procedure. 

Central Registry (Section 350-2) 

The maintenance of a state-wide central 
registry of reported information in child 
abuse and neglect cases is an important 
part of a program designed to deal with 
these problems. Hawaii's reporting statute 
requires in general terms the maintenance 
of a central registry: "The department 
shall maintain a central registry ofreported 
cases and may adopt such rules and regula­
tions as may be necessary." The reports 
filed will indicate incidence of abuse and 
neglect, the age and sex of the abused 
child, the nature of the injuries, the identity 
and some characteristics of the child 
abuser , and other material upon which 
physicians , social workers, and re­
searchers can craw. Some states and local 
welfare departments collect information 
for statistical and research purposes only 
and do not allow doctors and social work­
ers to check into specific cases in the cen­
tral registry. 

In addition to collecting pertinent data , 
the central registry has a second purpose 
in pointing out "repeater" cases . Parents 
who have abused their children on several 
occasions sometimes go from doctor to 
doctor and hospital to hospital in an 
attempt to escape attention. Because of 
this problem of "hospital skipping," it is 
important that the registry cover as wide 
a geographical area as possible. Sug­
gestions have been made that records on 
child abuse and neglect be kept not only 
on a state-wide but also on a nation-wide 
basis to deal with this problem. 

In all consideration, your Committee 
recommends the retention of this section 
of the repdrting legislation in the firm belief 
that the data from the central registry can 
yield conclusions to great practical impor­
tance in dealing with the problem of child 
abuse and neglect. 

Immunity from Liability (Section 350-3) 

The threat of liability has acted as a 

deterrent to people in the reporting of child 
abuse and neglect cases. One of the general 
aims of child abuse reporting laws is to 
reduce this fear by making those who 
report in "good faith" immune from liabil­
ity. Section 350-3 of Hawaii's statute states 

that "anyone participating in good faith in 
the making of a report pursuant to this 
chapter shall have immunity from any 
liability, civil or criminal, that might be 
otherwise incurred or imposed by or as 
a result of the making of such report." 

During hearings held by your Commit­
tee, it was pointed out that the phrase' 'pur­
suant to this . chapter" referred to those 
persons listed in Section 350-1 and there­
fore , provided immunity from liability only 
to doctors , nurses , school teachers , social 
workers, and coroners. Your Committee, 
upon consideration of Section 350-1, 
recommends that it be amended in the fol­
lowing respect to provide immunity from 
liability to all persons who report cases 
of child abuse and neglect in "good faith". 

Section 350-1, Hawaii Revised Stat­
utes, is hereby amended by adding be­
fore the first paragraph the figure "(l)" 
and by adding a new paragraph at the 
end of said section to read as follows: 
"(2)" Any other person who has reason 
to believe that a minor has had injury 
inflicted upon him as a result of abuse 
or neglect may report the matter orally 
to the Department of Social Services." 

Therefore , with the above amendment 
made to Section 350-1 , the Section 350-3 
which provides for immunity from liability 
to those listed in 350-1 will cover all per~ 
sons making reports in good faith to the 
Department of Social Services . 

The Committee believes the broadening 
of the immunity from liability coverage to 
include not only doctors, nurses, teachers, 
social workers, and coroners, but 
everyone making a report will alleviate the 
fears held by many persons over liability. 
The Committee further believes this 
amendment may lead to more effective 
usage of the mandatory reporting legisla­
tion . 

Exemption (Section 350-4) 
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In our society there are persons for 
whom religious conviction is a vital force 
in their lives. Therefore, laws generally do 
not interfere with the religious manner in 
which these parents provide for their chil­
dren. However, when a parent's indiffer­
ence or brutality indicates that the children 
are not being provided for according to 
tenets and practices of a recognized reli­
gion, laws allow for the State to interfere 
on behalf of the children involved. 

Section 350-4, Hawaii Revised Statutes, 
states as follows: "No child who in good 
faith is under treatment by spiritual means 
alone through prayer in accordance with 
the tenets and practices of a recognized 
church or religious denomination by a duly 
accredited practitioner thereof shall, for 
this reason alone, be considered to be med­
ically neglected under this chapter." 

Your Committee believes this carefully 
worded section reflects a compromise be­
tween competing considerations by setting 
such limitations to religious exemption as: 
"in good faith" and "recognized church 
or religious denomination by a duly accred­
ited practitioner" and "for this reason 
alone. " Therefore, your Committee rec­
ommends that Section 350-4 remains un­
amended. 

Penalty Clause 

Twenty-seven of the mandatory report­
ing statutes across the nation carry penal 
sanctions for failure to report abuse and 
neglect cases. The penalties run from Ver­
mont's "not more than $25.00" to Pennsyl­
vania's "not exceeding $500.00 or ... 
imprisonment not exceeding one year or 
both. " Hawaii's mandatory reporting 
statute does not have a penalty clause for 
failure to report. 

The question of whether or not such a 
clause should be included in Hawaii's stat­
ute was brought up during the public hear­
ings held by your Committee. It is the be­
lief of your Committee that placing a puni­
tive aspect to the reporting law will not 
add significantly to the effectiveness of the 
law. According to reports on the penal sec­
tion of reporting laws, criminal sanction 
has rarely been invoked. Most of the states 

impose a penalty only for "knowing" and 
"wilful" violations of the reporting law. 
However, to say that a person "know­
ingly" and wilfully" failed to report a case 
of child abuse and neglect is a difficult mat­
ter to prove in court. Your Committee 
further believes that an educational rather 
than a punitive attitude toward the failure 
to report on the part of society will lead 
to better and more effective reporting. 
Therefore, your Committee recommends 
that no penalty clause be amended into the 
mandatory reporting law. 

Child Protective Services 

It must be pointed out that the manda­
tory reporting law is exactly that - a re­
porting law. After the report is made, some 
remedial action must be taken. Studies 
show that in every community a multi­
discipl.inary network of protection must be 
developed to implement the objective of 
the reporting law. If child protective ser­
vices are not available, people will no lon­
ger report, for it is the .promise that some­
thing will be done that encourages people 
to report. 

In Hawaii, the need for better implemen­
tation of the 24-hour protective services 
for child abuse and neglect cases was dis­
cussed during the hearings. Your Commit­
tee, in cooperation with the Governor's 
Office, the Department of Social Services, 
and the Kauikeolani Children's Hospital, 
and witk the assistance of the Family 
Court, the Honolulu Police Department, 
and the Ad Hoc Committee for the Pro­
tection of Children, worked toward the es­
tablishment of a multi-disciplinary center 
which is open to serve the public on a 24-
hou r basis. Presently located on the 
grounds of the Kauikeolani Children' s 
Hospital, the Child Protective Service 
Center is staffed by doctors and social 
workers who together will provide for the 
protection and care of abused and neg­
lected children, and will work toward the 
prevention of such future actions through 
research and the education of the public. 

Because the legislature was not in ses­
sion during this period, funding for the new 
Child Protective Services Center had to 
be found elsewhere. The progressive 
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Neighborhoods Task Force, under the 
Governor's Office, determined that the 
Center would be of benefit to those resi­
dents under its programs, and therefore, 
provided financial support to the Center. 
The sum of $27,679.50 was allocated to 
the Center for the nine-month period of 
operation from October l, 1969, to June 
30, 1970. For the next fiscal year, plans 
are to appropriate the necessary funds 
under the budget of the Department of So­
cial Services. 

judgments about the practical effects of the 
child abuse reporting law, some prelimi­
nary observations may be made. First of 
all reports are being made under the pre­
sent reporting statute as shown by the fol­
lowing data taken from the August 19, 
1969, testimony of Mr. Edwin Tam, Public 
Welfare Administrator, Department of So­
cial Services. The information covers a 
period April I ~ July 31 , 1969, which is 
the interim period between the end of the 
session of the Fifth Legislature and the 
beginning of the hearings on child abuse 
and neglect held by your Interim Commit­
tee. 

Findings 

Although it is too soon to make ultimate 

Table 1 
Geographic Location of the Reported Incidents 

April 1 -July 31 , 1969 

District 
Honolulu 
Windward ..................................... . 
Leeward, including Wahiawa ........... . 

Total ......................................... . 

Table 2 

Number 
15 
16 
29 
60 

Number of Abuse/Neglect Cases Registered 
with the State Central Registry by Counties 

April 1 - July 31, 1969 

County 
Honolulu 
Hawaii ......................................... . 
Maui ................. ... ........................ . 
Kauai ........................................... . 

Total ......................................... . 

Table 3 

Number 
60 
6 
7 

74 

Sources Reporting Abuse/Neglect Incidents 
April 1 -July 31, 1969 

Source 
Private Medical Doctor .................. . 
Hospital or Clinic ... ....................... . 
Police ........................................... . 
Social Agency .................... ........... . 
School .......... ................ ................ . 
Public Health Nurse ...................... . 
Parent ............. .. ........................... . 
Neighbor ........ ..... ...... ................... . 
Relative ........................................ . 
Friend ........ ........................... ....... . 
Anonymous ......................... ........ .. . 

Number 
4 

5 
4 

21 
10 

1 
7 

13 
4 
1 
4 

74 

Percent 
25.0 
26.7 
48.3 

100.0 

Percent 
81.1 
8. 1 
9.5 
1.3 

100.0 

Percent 
5.4 
6.8 
5.4 

28.3 
13.6 
1.3 
9.5 

17.6 
5.4 
1.3 
5.4 

100.0 
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Table 4 
Existence of Prior Reports of Abuse/Neglect 

Status Number Percent 
Existence of Prior Abuse/Neglect 

Report ............................ .... ........ 15 20.3 
67.6 
12.1 

No Prior Abuse/Neglect Report. ....... 50 
Unknown ..... ................. ................. 9 

On October 1, 1969, the new Child Pro­
tective Services Center at the Kauikeolani 
Children's Hospital went into operation. 
Through articles in newspapers and 
magazines, and through announcements 
over the radio and television, the problems 
of child abuse and neglect were discussed 
and the resources of the new Center 
explained. This burst of cooperative activ­
ity by the news media alerted the people 
to the need and urgency of filing the re-

Table 5 

74 100.0 

quired reports. For the month of October, 
the new Center recorded 55 new cases 
involving 97 children; and in November 
there were 42 new cases concerning 63 chil­
dren. In comparing the 97 new cases for 
a period of two months, with the previously 
reported 60 cases (see Table 1) for a period 
of four months on Oahu only, it is a promis­
ing beginning for the new Child Protective 
Services Center. 

Sources Reporting Abuse/Neglect Incidents 
October 1 - November 30, 1969 

Source Number Percent 
Private Medical Doctor .................. . 2 2.1 
Hospital or Clinic .......................... . 3 3.1 
Police ............................... ............ . 13 13.4 
Social Agency ................. .... .......... . 14 14.4 
School .. .. ...... ............... ........ ......... . 29 29.9 
Public Health Nurse ...................... . I 1.0 
Parent .......................................... . 3 3. l 
Neighbor ........ .............................. . 23 23.7 
Relative ........................................ . 2 2.1 
Friend .......................................... . 0 0.0 
Anonymous ................................... . 7 7.2 

Your Committee is fully cognizant oft he 
fact that the mandatory reporting law is 
but a first step in correcting child abuse 
and neglect. It is also aware that the com­
plex social-legal-medical problems of child 
abuse and neglect cannot be solved by 
passing a law. The more vital aspect is 
the implementation of the reporting law. 
This requires a full understanding by doc­
tors, hospitals, courts, protective agen­
cies, schools, and the police of their re­
sponsibility in assuring coordinated, total 
services needed by chi.Idren and their par• 
ents. The effectiveness of the entire legal 
framework, furthermore, depends on the 

97 100.0 

awareness of our citizens of the kinds of 
resources that are available to combat the 
proble m of child abuse and neglect. T o 
assure public awareness and the best utili­
zation of our resources, the following ques­
tions should be considered over and over 
again to insure that growth of the protec­
tive services will be equal to the need. 

a) Could we develop programs which 
would increase public understanding of 
problems of child abuse and neglect? 

b) Could we make greater use of exist­
ing community agencies such as those of 
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law enforcement, courts, public welfare, 

public health, family counseling agencies, 

schools, and recreational personnel which 

are traditionally available at the commun­

ity level to identify child abuse problems 

early so that appropriate protective action 

may be taken? 

c) Would we develop approaches to 

help these community resources work to­

gether for effective protective planning 

once the abused and neglected children 

have been identified? 

Your Committee, in analyzing the data 

received through public hearings and 

added research, affirms that Hawaii's man­

datory reporting law , Chapter 350, Hawaii 
Revised Statutes, in effect since 1967 , has 

resulted in child abuse and neglect report­

ing and a better system of data collection 

through the central registry. One amend­

ment to Chapter 350, Hawaii Revised 

Statutes , is recommended by your Com­

mittee to make for more effective utiliza­

tion of the statute as explained in Immunity 

from Liability (Section 350-3) of this repo11. 

A suggested bill to this effect is attached. 

Finally , with the recent establishment of 

the Child Protective Services Center at the 

Kauikeolani Children's Hospital, better 

implementation of the objectives of the 
mandatory reporting law will result in a 

further determination of the effectiveness 

of the statute. 

Signed by Representatives Alcon, Aki­

zaki, Iha, Inaba and Aduja . 

H.B. __ _ 

A BILL FOR AN ACT 

RELATING TO REPORTING OF 

CHILD ABUSE 

BE IT ENACTED BY THE LEGISLA­

TURE OF THE STATE OF HAWAII: 

SECTION I. Section350-I , Hawaii Re­

vised Statutes, is hereby amended by add­

ing before the first paragraph the figure 

"(I)" and by adding a new paragraph at 

the end of said section to read as follows: 

"(2) Any other person who has reason to 

believe that a minor has had injury inflicted 

upon him as a result of abuse or neglect 

may report the matter orally to the Depart­
ment of Social Services." 

SECTION 2. New material is under­

scored. In printing this Act, the revisor 

of statutes may exclude the brackets, the 

bracketed material, or the underscoring. 

SECTION 3. This Act shall take effect 

upon its approval. 

INTRODUCED BY: ___ _ 

Special Com. Rep. 5 

The Interim Committee to Improve the 

Structure and Operation of the Judicial 

Branch which was created pursuant to Sen­
ate Concurrent Resolution No. 78, Regular 

Session of 1969, begs leave to report as 

follows: 

I. Purpose of Senate Concurrent Resolution 
No. 78. 

Senate Concurrent Resolution No. 78 re­

quested the creation of an interim commit­

tee "charged with the responsibility of 

making a comprehensive study and 

analysis together with recommendations 

based thereon for the legislative or ad­

ministrative action , as the cases may dic­

tate, to improve the structure and op­

eration of the judicial branch ... " More 

specifically the Committee was asked to 

give special attention , but not be limited 

to , the following matters: 

"I. The overall structure of the branch 

with special emphasis on the relationship 

between the supreme court , circuit 
courts, and the district courts; and 

2. Methods whereby the operations and 

procedures of these courts may be im­

proved; and 

3. The possibility of totally revamping 

the district cou11 system; and 

4. The adequacy of the number of cir­

cuit courts and district courts and their 

location throughout the State; and 

5. Original and appellate jurisdiction of 
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the courts and the role of trial de novo 
offer (sic) prior trial in the judicial pro­
cess along with the relationship and ac­
tivities of the courts respecting reviews 
of and appeals from administrative agen­
cies or officers; and 

6. The activities and adequacy of pro­
cedures available to special courts and 
whether these can be improved; and 

7. The adequacy and methods of staff­
ing and budgeting and administrative 
procedures within the branch, including 
regard for the possible increased use of 
computers for data processing; and 

8. The adequacy of physical and re­
search facilities within the branch; and 

9. The roles and functions of the Judicial 
Council and whether they should and 
can be improved; and 

10. Whether new advisory bodies, pro­
fessional or citizen groups interested in 
judicial process should be created or en­
couraged in their activities; . .. " 

In view of the broad scope of review 
called for by the Concurrent Resolution, 
the Committee held a series of publ.ic hear­
ings and i.nvited the general public and 
related public and private organizations to 
present testimony on any aspect of the 
judiciary. Public hearings were held in 
Honolulu, Hilo , Wailuku, and Lihue. 

II. Findings and Recommendations 
of the Committee. 

Your Committee finds that the judicial 
mechanism of our State is operationally 
sound and effective in responding to the 
needs of the people. With some minor ex­
ceptions, the Committee encountered few 
complaints or recommendations for 
changes in the Supreme and circuit courts. 
Delay in litigation which was a major com­
plaint a few years ago has been reduced 
substantially. With respect to the district 
courts, however, the Committee proposes 
some far-reaching changes which are 
designed to improve the peiformance of 
these courts as well as rai se their stature 
and dignity. These recommendations are 

as follows: 

1. The district courts be made courts 
of record. 

2. Appeal from the district courts be 
made to the Supreme Court. 

3. Provision of a right of rehearing for 
the defendant in a criminal case for the 
purpose of reviewing the sentence im­
posed. 

4. Authorize the use of electronic de­
vices in the event that qualified court re­
porters are not available. 

5. Increase the district courts' exclusive 
jurisdiction to $500 and concurrent ju­
risdiction to $5,000. 

6. Establish four judicial districts, each 
district boundary to be coextensive with 
the circuit court boundary. 

7. Make all magistrates serve full time. 

8. Aid in the attraction and retention of 
qualified magistrates by increasing their 
term from four to five years, raising their 
qualifications, and by calling them district 
judges. 

Your Committee notes the completion 
of a detailed study on the feasibility and 
social importance of a law school. With 
the above study as a framework for anal­
ysis, the Committee recommends that 
steps be taken this year for the estab­
lishment of a law school at the University 
of Hawaii. 

Your Committee also recommends that: 

1. The Revisor of Statutes be trans­
ferred from the judicial branch to the leg­
islative branch; 

2. The institution of a simplified, 
streamlined and well-publicized small 
claims procedure; 

3. Greater data processing capability 
for the judiciary be developed; 

4. There be continued support for the 
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building programs of the judiciary; 

5. Greater legal research service be pro­
vided to circuit court judges by the gradual 

replacement of the bailiff position with a 

Jaw clerk position; and 

6 . Appointment and replacement of 

family court referee be made by the chief 
justice or by the family court judge with 

the concurrence of the chief justice. 

Your Committee recommends for 
further study by the judiciary: 

I . The establishment of uniform bail 

standards and procedures at all courts. 

2. The increased use of summons or ci­

tations. 

3. The increased use of a "deferred 

prosecution" program. 

4. A review of State law or policy on 

court records. 

Ill. Recommendations on Improving 

the District Courts. 

Your Committee received numerous 

s uggestion s to improve the District 
Courts. Such interest in changes are not 

unusual in view of the fact that the basic 
structure of the district courts was set in 

the l840' s and has continued with minor 
modification through the years. 

In the beginning the district magistrates 

were appointed by the governor of the 
island with the advice of the Supreme 

Court. The Constitution of 1852 stated: 

" In order that the people may not 

suffer from long continuance in place of 

any District Justice who shall fail of dis­
charging the important duties of hi s 

office with ability and fidelity, all com­
missions of District Justices shall expire 

and become void in the term of two years 
from their respective dates. " 

There words do not reflect great confi­

dence in the abilities of district justices. 
They reflect instead a situation of poor 

communications and a lack of legally 

trained personnel. Accordingly the civil 
jurisdiction of the district courts in 1874 

was concurrent with that of the circuit 

courts in amounts up to $200. The criminal 
jurisdiction from the beginning has been 
limited to criminal offenses punishable by 

fine , or by imprisonment not exceeding one 

year whether with or without hard labor, 

or with or without fine . The primary pur­
pose of the district courts was to dispose 

of small local disputes, leaving the more 
important disputes for settlement by the 

Supreme or Circuit courts which came to 
each district once or twice a year. 

The Hawaii of the 1970's is vastly differ­
ent from the Hawaii of the 1800's. The 

population of the islands in 1840 was esti­
mated at 103 ,000. Today it is estimated 
at 770,000. Trained lawyers were few in 

number in the l800' s, the first one having 
come to Hawaii in 1844 and the court sys­

tem was based primarily on men selected 
for their character and standing in the com­

munity. Today the.re are over 800 licensed 

attorneys in this State. 

Another change is the advance in the 
methods of transportation which make all 

a reas within each respective island a single 
community for those with modern methods 

of transportation. District boundaries 
which were of great importance in the early 

years today seem obsolete and are a source 
of difficulties in cases involving the highly 
mobile segment of our population. 

Today, the district courts still retain ves­

tiges of the courts of old. Most apparent 

is the fact that they are not courts of 
records. Therefore, a person who is dissat­

isfied with the disposition of his case at 
the district court may appeal to the circuit 

court and get a complete ly new trial. 

Though the present Chief Justice has seen 

fit to appoint only attorneys as district 
magistrates, the statutes still permit him 

to appoint legal practitioners . The State 
is divided into 27 judicial districts which 

are presided over by 22 magistrates , of 
whom nine are full-time and thirteen are 

part-time. The civil jurisdiction of the 

courts has increased slightly over the 
years. District courts now have exclusive 
jurisdiction of cases not exceeding $50 .00 

and concurrent jurisdiction in cases involv-
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ing amounts up to $2,000. 

Your Committee proposes several 
changes to the district court system to meet 
the changes wrought by our increase in 
population, our growing corps of attor­
neys, and the advances of transp011ation 
and communication. These changes are 
designed to accomplish the following: 

a) improve the performance of and in­
crease the stature and dignity of the district 
courts by according them greater re­
sponsibilities in our judicial system. To this 
end the Committee proposes that the dis­
trict courts be made courts of record; that 
their civil jurisdiction be increased to pro­
vide exclusive jurisdiction of cases involv­
ing amounts up to $500 and concurrent 
jurisdiction with the circuit courts of cases 
up to $5,000; that the numerous district 
boundaries be replaced by four district 
boundaries coextensive with the circuit 
court boundaries; that the district magis­
trates serve full time and be called district 
judges, be attorneys licensed to practice 
law in this State for at least five years, 
and serve five-year terms. 

b) confirm our confidence in the unified 
three-tiered structure consisting of the Su­
preme Court, Circuit Courts and the Dis­
trict Courts. Your Committee considered 
and rejected a suggestion to expand the 
circuit courts to take over the present 
workload of the district courts. Under this 
suggestion the circuit court would have 
divisions, such as we presently have as 
the Family and Tax Courts, to take over 
the lesser civil and criminal cases. Your 
Committee feels, however, that such cir­
cuit court divisions would merely be dup­
lication of present district court practices 
and procedures. Pro bab ly t he major 
change under the suggestion would be the 
replacement of district magistrates by cir­
cuit court judges who would be appointed 
by the governor and confirmed by the Sen­
ate, be paid more and serve for ten years. 
Your Committee feels, however, that such 
changes are possible under our present dis­
trict court system and the Committee has 
proposed some upgrading in this area. 
Your Committee believes, however, that 
there is a decided advantage in having a 
separate district court system. The district 

courts handle the greatest number of court 
cases in the State. In the fiscal year 1968-
69, there were 344,452 filings in the district 
courts compared to 27,328 filings in the 
circuit courts. Accordingly the district 
courts should be designed to handle the 
volume quickly and efficiently and its cal­
endar should be current. To maintain a cur­
rent calendar , the court must be flexible 
and innovative. It is the firm beliefof your 
Committee that a sepamte district court 
system will give it greater freedom to effect 
necessary changes or to suggest legislative 
changes. 

In keeping with the Committee's intent 
that the district courts maintain a current 
calendar, the proposal that jury trials be 
allowed in the district courts was rejected. 
At the present time, a request for a jury 
trial where a jury trial is guaranteed , 
automatically sends the case to the circuit 
court where the jury trial is available. Your 
Committee feels that the present proce­
dure should be retained. Jury trials are time 
consuming and may detract from the 
speedy character of district court proce­
dures. In addition, your Committee notes 
that there are practical problems in 
authorizingjury trials in the district courts. 
District court courtrooms do not now have 
provisions for juries and in many cases, 
lack of space in the building makes such 
provisions very difficult. Your Committee 
feels, however, that there may be a time 
in the future when the circuit courts may 
be overwhelmed with jury trials and the 
holding of jury trials in the district courts 
may be necessary. Thus your Committee 
notes with favor the present practice of 
designing new district court courtrooms 
with adequate space for the accommoda­
tion of jury trials should they be necessary. 

While the Committee endorses the adop­
tion of district court procedures to accom­
modate a large volume of cases quickly 
and efficiently, the Committee is aware 
that sufficient number of magistrates and 
court personnel should be assigned to han­
dle the tremendous caseload with dignity 
and to avoid the appearance of dispensing 
a cafeteria system of justice. To this end, 
the appropriations committees of both 
houses of the Legislature are urged to give 
careful consideration to the manpower 
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request of the district courts. 

The recommended changes on the dis­

trict court level are as follows: 

1. District courts be made courts of 

record. 

District courts presently are not courts 

of record. Therefore, a person who is dis­

satisfied with the decision by the district 

court may appeal to the circuit cou1t and 

receive a completely new trial. This pro­

cedure of trial de novo has resulted in in­

efficiency, costly duplication and great un­

certainty. In addition it has brought about 

a curious situation whereby a person 

charged with a misdemeanor or traffic 

offense may have as a matter of right two 

trials - in the district court and the circuit 

court - whereas a person charged with 

a felony is allowed only one trial - in the 

circuit court. Another reason for making 

the district courts courts of record is to 

compel litigants to put forth their best cases 

at the district court level. Testimony has 

been received pointing to instances where 

evidence available at the district court level 

is revealed for the first time in a circuit 

court trial. This is probably prompted by 

the feeling that a less-than-best effort at 

the district cou11 is not fatal in view of 

the right to trial de novo at the circuit cou1t. 

2. Appeal from the district courts be 

made to the Supreme Court. 

Making the district courts courts of rec­

ord will mean that appeals will be limited 
to questions of law. As to where the ap­

peals should be made , your Committee 

considered several possibilities. The Ha­
waii County Bar Association recommend­

ed the creation of a special three-judge 
court of appeals , consisting of two circuit 

court judges and one district magistrate. 

Appeal on the record to the circuit court 

was another possibility. In approaching 

this problem the Committee felt it essen­

tial that the misdemeanor or civil litigant 

in the district court have the same basis 

and opportunity for appeal - no more, 

nor less in number and quality - than 

a felon or civil litigant in the circuit 

court. Logically , therefore, there should 

be one appeal and that appeal should 

be final. In view of these considera­
tions your Committee recommends that 

appeals from the district courts be made 

to the Supreme Court. The Supreme Court 

is the highest court in the State and its 

decisions are final. It has the necessary 

appellate procedures and is therefore in the 

best position to take on these additional 

appeals. Appeal to a circuit court judge 

whose decision would be final was thought 

to be unfair and may lead to decisions 

which are irreconcilable with Supreme 
Court decisions. A similar problem would 

arise with a special panel of circuit and 
district judges. 

Your Committee is aware that district 

court appeals will add to an already heavy 

Supreme Court workload. Your Commit­

tee recognizes, therefore, that future 

changes may be necessary should the 

workload of the Supreme Court be too 

great. The creation of a new court of ap­

peals to hear both circuit and district 

court appeals or the sitting of the Su­

preme Court in divisions may be explored 

at that time . 

In order to minimize district court ap­

peals to the Supreme Court, your Commit­

tee proposes that the judiciary establish 

through rules, a procedure whereby a de­
fendant in a criminal case may obtain a 

rehearing on his sentence. Since the dis­

trict courts have a heavy caseload, the 

magistrates are presently unable to inquire 

very deeply into the character of the defen­

dant or the extenuating circumstances of 

the case before imposing a sentence. As 

a result, it is not unusual that a magistrate 

may impose a harsher sentence than he 

would have had he had the time to make 

a complete investigation. Your Committee 

believes that a rehearing by the sentencing 

magistrate will alleviate this situation. 

3. Authorize the use of electronic devices 
in the event that court reporters are not 

available. 

Making the district cowts courts of rec­

ord will require verbatim transcripts of all 

proceedings at the district court. At pre­

sent district courts in the County of Hawaii 

and the City and County of Honolulu oper­

ate with cou1t reporters. District courts 
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in Maui and Kauai do not. This is the result 
of a severe shortage of qualified shorthand 
reporters in this State. Since this shortage 
is not expected to improve in the future, 
the requirement of verbatim transcripts in 
all district courts will aggravate the situa­
tion. The judiciary has therefore recom­
mended the authorization by the Legisla­
ture of the use of electronic recording 
devices in the event that court reporters 
are not available. The recent experiences 
of many mainland jurisdiction indicate that 
sufficiently sophisticated recording 
devices are available to make this avenue 
successful. The Committee therefore 
recommends legislative amendment to 
authorize the use of electronic recording 
devices for the taking of testimony and pro­
ceedings. It is not the intent of your Com­
mittee that court reporters be phased out 
in the district courts but merely that the 
electronic devices be available for use 
should difficulties arise in filling court 
reporter positions. 

4. Increase district courts's exclusive 
jurisdiction to $500 and concurrent juris­
diction to $5,000. 

Presently the civiljurisdiction of the dis­
trict court is exclusive in matter involving 
less than $50 and concurrent with the cir­
cuit court in matters involving less than 
$2,000. Your Committee feels that infla­
tion has made present jurisdictional limits 
too low and recommends that exclusive 
jurisdiction be increased to $500 and con­
currentjurisdiction be raised to $5,000. In­
crease of this jurisdictional amount would 
permit the district courts, in light of the 
increasing demand for judicial service, to 
assume a greater share of the judicial work­
load and thereby help relieve congestion 
at the circuit court level. 

5. Establish four judicial districts, each 
district boundary to be coextensive with the 
circuit court boundary. 

There are presently 27 judicial districts 
in the State. Historically, perhaps, these 
judicial districts were set up to provide 
easy access for those who would otherwise 
have to travel long distances to and from 
court. But modern modes of transportation 
no longer make this a valid objection to 

the establishment of a single judicial dis­
trict for each county and its adoption would 
eliminate minor jurisdictional problems. 
The major advantage lies in the defen­
dants' choice as to where his case may 
be tried. The defendant who lives in one 
district, received a citation in another dis­
trict have the case heard close to his place 
of employment. This is particularly true 
of traffic offenses where the defendant may 
lose more in wages by appearing in court 
than by paying the penalty set for him. 
This change would also permit the more 
efficient use of magistrates. Magistrates 
with light workload can easily drive to 
another court to hear cases there. Finally 
this change would give the judiciary greater 
flexibility to hold court sessions in such 
places as may be necessitated by popula­
tion shifts or other fact<lrs. 

6. All magistrates serve full time. 

Under the present system there are thir­
teen part-time magistrates who are not pre­
cluded from practicing law . Part-time 
magistrates present serious conflict of 
interest problems, especially in small juris­
dictions, and your Committee feels that 
the time has come to turn to a system with 
full-time magistrates. With the larger dis­
tricts, full-time magistrates may "ride the 
circui t" and thereby provide a more 
efficient use of our judicial talent. Your 
Committee further believes that full-time 
magistrates will result in better justice 
since the magistrates can devote more time 
to research, attend meetings and confer­
ences and also provide greater uniformity 
in sentences and decisions. Your Commit­
tee intends that the conversion to full-time 
magistrates be phased in to permit each 
of the present magistrates to serve out their 
terms. 

The provision of full-time magistrates 
will reduce the number of magistrates 
needed in the system. The Honolulu dis­
trict court is presently staffed by five full­
time magistrates and four per diem magis­
trates. If all magistrates were full time, the 
district would require seven magistrates by 
1972. The rural Oahu districts now have 
five part-time magistrates and one full-time 
magistrate. The workload of these districts 
would require three full-time magistrates 
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by 1972. The Maui district courts could 
be served by two full-time magistrates with 
part-time help for the island of Molokai. 

The Hawaii district courts workload could 
also be met by two full-time magistrates. 
The change to full time on Kauai would 
require only one magistrate. Your Com­
mittee also recommends the continued use 
of per diem magistrates to act in the event 
of illness, vacation or disqualification of 
the full-time magistrates. The total annual 
cost for the present judicial manpower for 
the district courts is $351,091. The change 
to all full-time magistrates would cost 
$390,555 per year. 

7. Aid the attraction and retention of 
qualified magistrates by increasing their 

term from four to five years, raising their 
qualifications and by calling them district 
judges. 

Your Committee feels that the aim of 
giving the district courts greater stature 
and dignity would not be successful with­
out some improvements in the lot of the 
district magistrates. Since the term magis­
trate conveys the feeling that the person 
is not legally qualified, your Committee 
proposes that they be called district judges. 
To recognize the availability of many qual­
ified attorneys in Hawaii, and to insure 
that the judges are well qua lified , your 
Committee proposes that the di strict 
judges have been attorneys licensed to 
practice law in this State for at least five 
years. Finally, in order to attract and retain 
the best qualified men to the bench, your 
Committee recommends an increase in the 
district judge's term from four years to five 
years . It is the opinion of your Committee 
that the change to full time, the increase 
in tenure and qualification of district 
judges, their greater responsibility , and 
their recent pay increase will attract to the 
bench well-qualified men who will in turn 
help increase the stature and dignity of our 
district courts . 

IV. Establishing a Law School for Hawaii. 

In recent years suggestions have been 
made from time to time that a Jaw school 
be established at the University of Hawaii. 
Some of these suggestions have been quite 
unrealistic, calling for the use of practicing 

attorneys to teach courses on a part-time 
basis and for improvised library resources. 
Your Committee notes , however , the 
recent putlication of "The School of Law, 
University of Hawaii: Its Feasibility and 
Social Importance" , by William C. War­
ren, Dean of the Columbia University 
School of Law and Edward A. Mearns, 
Jr. , Professor at the Northwestern Univer­
sity School of Law. This study proposed 
a first-rate institution with full-time profes­
sors and a well-stocked library. The study 
presents detailed recommendations for the 
faculty , students , curriculum, library , 
space requirements and finances. The 
study also recognizes the role of the law 
school in community service , continuing 
legal education, legal aid, and the potential 
for research institutes. 

Using the above study as a framework 
for analysis, your Committee recommends 
that steps be taken this year for the es­
tablishment of a law school at the Univer­
sity of Hawaii. Your Committee is con­
vinced that the benefits that a law school 
provides to the people of Hawaii is suffi­
cient to place it ahead of numerous other 
projects clamoring for available tax dol­
lars. 

First of all, your Committee believes 
that a need exists for a law school in Ha­
waii. Usi ng lawyers to population as a 
measure, Hawaii in 1961 had a ratio of 76 
lawyers per 100,000 population, placing it 
fiftieth among the states. In 1964 the ratio 
had risen to 94 lawyers per 100,000 popula­
tion , placing it 45th among the states . 
Analysis of the number of persons who 
took the Law School Admission Test at 
the University of Hawaii indicate that a 
significant number of students may be in­
terested in studying law in Hawaii. Your 
Committee believes that the rapid growth 
of population along with a sharply rising 
demand for legal services in Hawaii as well 
as throughout the country, will continue, 
thereby causing vastly higher standards of 
admission at most existing schools and the 
consequent rejection of many qualified 
applicants. A local law school would make 
it possible for more young men and women 
to attend a law school at lower cost than 
if they were required (as they are presently) 
to take their legal education on the main-



HOUSE JOURNAL - SPECIAL COMMITTEE REPORTS 1 3 0 3 

land. 

Second ly, your Committee believes 
that H awaii can develop an institution with 
an imaginative and innovative curriculum 
designed to attract top students and profes­
sors. For example : 

(a) We can utilize our natural geograph­
ical and ethnic advantages to provide for 
the legal education needs of the Trust Ter­
ritories and indeed , of the Pacific. One sug­
gestion is to provide a training program 
for legal and para-legal personnel from 
Micronesia . Another suggestion is the 
establishment of a study of East Asian law 
at the East-West Center. This program 
would attract top scholars from the Orient 
and from the mainland whose presence 
alone would enhance the school's reputa­
tion and whose capabilities could be 
utilized by the school in many ways outside 
of the East Asian law program. 

(b) Law students could participate in 
many community programs which would 
be of benefit to themselves as well as to 
the community. A legal intern program 
could place several law students each year 
in public agenc ies dealing with the poor, 
in field research activities, and in institu­
tions whose inmates might need legal help. 
Law students could assist lawyers already 
involved in service to the poor, including 
the defense of persons accused of crimes. 
The trend in corrections is away from out­
moded concepts like prolonged punitive 
detention and toward supervised proba­
tion , minimum security institutions , half­
way houses, and other rehabilitation pro­
grams designed to bring convicted persons 
back into society. Hawaii has already 
moved in this direction and we may well 
take the lead in progressive innovations . 
Law students are intensely interested in 
such programs and can learn a lot from 
working in them while at the same time 
providing intelligent , inexpensive and 
dedicated service to the programs. These 
are only some of the programs that can 
be offered to law students. These programs 
are aimed at gett ing the .. students away from 
the campus and out into the community. 
They can learn a great deal more about 
the law , about peoples' needs and about 
the real difficulties of making the former 

serve the latter. They would learn a lot 
and help the community while they learn . 

Thirdly, your Committee also believes 
that a law school will make vital contri­
butions to the people of this State. 

(a) A major contribution wi ll be the en­
couragement of legal reform through re­
search. Through the years, the Legislative 
Reference Bureau has peI1'ormed valuable 
services along this front and the creation 
ofa good law school would great ly increase 
the State's legal research resources. 

(b) Our judicial system has no indepen­
dent body criticizing it. No one analyzes 
the decisions of our cou rt s and subjects 
them to open criticism if they fai l to meet 
the problems of. today or if they are the 
result of faulty reasoning. If we had such 
a body , judicial reform would undoubtedly 
move more quickly. 

(c) A law school would be of great ben­
efit to the Legislature as well as the judi­
ciary. Hawaii faces many problems now 
and is likely to experience much more as 
our urban centers increase , our economic 
patterns change and as our population 
grows. In many of these problems the 
participation of lawyers, of high caliber, 
both teachers and students is extremely 
helpful if analysis and planning are to go 
forward on a realistic footing. Persons with 
law training can provide an invaluable 
addition to any research or study group 
because lawyers are trained to ask the hard 
questions and insist on answers. Another 
vital contribution that a law school may 
make to a community has to do with the 
continuing education of practicing law­
yers. This benefits not only the lawyers 
but the entire community because 
acceptance of new and progressive ideas 
hastens the acceptance of these ideas 
throughout the community. 

The Warren and Mearns study on the 
law school calls for three years of planning 
before actual teaching begins . During this 
time the dean would lay the necessary 
groundwork - recruiting faculty , devel­
oping curriculum , starting a I ibrary, initiate 
and supervise the construction of law 
school facilities. The proposed annual bud-
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gets for the first eight years is as follows: 

First planning year - $23,650 
Second planning year - $342,000 

Alternate second planning year -
$110,500 

Third planning year - $342,000 
Alternate third planning year -

$110,500 
First year of teaching - $434,200 

Alternate first year of teaching -
$ 176,900 

Second year of teaching - $471,300 
Alternate second year of teaching -

$214,000 
Third year of teaching - $458,300 

Alternate third year of teaching -
$201,000 

Fourth year of teaching - $470,300 
Alternate fourth year of teaching -

$211,000 
F ifth year of teaching - $489,800 

Alternate fifth year of teaching -
$227,500 

(See Appendix A for detailed expenditure 
list.) 

In review of the programs requested 
above, your Committee believes that Ha­
waii has the resources to begin and main­
tain a first-class law school. 

V. Transfer of the Office of the Revisor 
of Statutes. 

The office of the revisor of statutes in 
Hawaii is placed organizationally in the 
judicial branch with the revisor being 
appointed by the Supreme Court. The 
office was created by Act 191, Regular Ses­
sion of 1959 (Ch. 2, HRS). 

The principal duties of the revisor in the 
order of their priority are: 

I. The publication of the session laws; 

2. The publication of supplements to the 
revised laws; 

3. The review of annotations to the re­
vised laws; 

4. The continuous revision of the statute 
laws of Hawaii; and 

5. Such other related duties as may be 
assigned by the supreme court. 

When Act 191 was being considered, 
thought was given to placing the office with 
either the Legislative Reference Bureau or 
the Office of the Attorney General, but 
the final decision at that time was to place 
it with the Supreme Court. 

We believe that it is timely that this de­
cision be reviewed. Practically since its 
creation, the appropriateness of the orga­
nizational placement of the office has been 
questioned. The 1960 Annual Report of the 
Judiciar'y (page 17) notes: 

"It appears, however, that the type 
of work performed by the Revisor of 
Statutes is one which is more closely 
rel ated to the legislative or legal 
branches of the State than the judiciary. 
Considerat io n might be given by the 
Legislature as to whether or not it might 
not be functionally more appropriate and 
consistent to attach that Office to the 
Attorney General's Department or the 
Legislative Reference Bureau. " 

In January, 1966, the Legislative Audi­
tor published a report, Examination of the 
Office of Revisor of Statutes (Audit Report 
No. 66- l). On the matter of functions and 
organization of the Office of the Revisor 

-of Statutes, the Legislative Auditor rec­
ommended: 

"Function 

We recommend that the functions of 
the Revisor of Statutes be expanded to 
include preventive maintenance of the 
statutes. Preventive activities would in­
clude bill drafting , and the review of bills 
prior to introduction and prior to passage 
on third reading. Preventive efforts will 
reduce the amount of corrective work 
required of the Revisor. The addition 
of this new function could be expedi­
tiously handled by the Revisor's staff 
since preventive and corrective ac­
tivities both require the application of 
the same skills and knowledge and since 
there is no significant overlapping of 
peak workload periods between these 
two activities. 
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Organization 

We recommend that the statutory re­
vision function be transferred from the 
Supreme Court to the Legislative Ref­
erence Bureau. Compatible and related 
legislative service functions would thus 
be situated under one organization . 
Moreover, this merger will make possi­
ble the elimination of many of the ex­
isting operating inefficiencies of the Re­
visor's Office which are caused mainly 
by the inflexibilities of manpower utili­
zation imposed on a small organization. 
Finally, this merger of organizations will 
permit the training of more technical per­
sonnel on statutory revision thus obviat­
ing future shortages of skilled person­
nel. " (p. 64) 

The judiciary has testified that since the 
Office of the Revisor of Statutes is not 
functionally interrelated with any other of 
the Supreme Court's organizational sub­
units or sub-functions and since its work 
is closely related to the legislative process, 
it recommends legislation transferring the 
Office of the Revisor of Statutes to the 
legislative branch. Your Committee con­
curs with the judiciary. The work of the 
Revisor of Statutes is more closely related 
to the legislative branch and its placement 
in that branch should be seriously consi­
dered. Your Committee, however, felt it 
beyond its powers and did not consider 
to which office in the legislative branch 
it should be transferred. 

VI. Institution of a Small Claims 
Procedure. 

Your Committee feels that Hawaii needs 
a simplified, streamlined and well­
publicized small claims procedures for its 
citizens. The existing small claims proce­
dures result in unnecessary formal re­
quirements and excessive costs upon debt­
ors and creditors. It is not unusual for a 
creditor who must resort to our present 
procedures to have to spend up to 50 per 
cent of an account receivable to obtain a 
judicial settlement. Your Committee is 
aware that many valid though small claims 
are left unresolved or uncoUected under 
our present system. The complexity of the 
procedure usually makes an attorney 

necessary and the claimant often finds the 
legal costs too high in relation to the 
amount to be collected. Your Committee 
proposes, therefore, that a simple proce­
dure be instituted whereby a person with­
out the aid of an attorney can institute a 
suit and follow it through to judgment and 
collection. 

Your Committee did not go into the spe­
cifics of such procedure. Several proposals 
have been introduced in prior sessions and 
the judiciary is presently devising a system 
for introduction at this session of the Legis­
lature. Your Committee notes, however, 
two major policy questions involved in any 
small claims procedure. First there is the 
problem as to the extent of assistance pro­
vided by the court. Should the court clerk 
prepare the complaints for the claimants? 
Should the court clerk thereafter enforce 
the judgment for the claimant? Testimony 
was received by your Committee to the 
effect that getting a judgment was only IO 
per cent of the battle, and that collection 
of the judgment amounted to 90 per cent. 
Thus it is said that a small claims proce­
dure, to be effective, must provide for 
court enforcement of the judgment. Court 
assistance in collection, however, is a very 
expensive proposition. The second ques­
tion that arises is the availability of the 
procedure - that is, who can file under 
the small claims procedure? Since the 
court will be providing technical 
assistance, should this procedure or 
assistance be limited to individual citizens? 
What about small family-run commercial 
operations? Should the large merchan­
dising firms, such as Sears or Penneys, 
be able to file under this procedure? These 
questions point out the complexity of the 
small claims concept. Your Committee , 
the refore , urges that all legislators give 
serious consideration to the various pro­
posals that will be presented at this session 
of the Legislature. 

VII. Data Processing for the Judiciary. 

The Judiciary has testified that a primary 
goal of the administration has been to integ­
rate modern management methods 
throughout the Judiciary. In the search for 
better techniques for accomplishing the 
work of the courts , the administrat ion 
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made some headway but their efforts 
would be greatly enhanced by the use of 
sophisticated data processing equipment. 

An early inventory of the activities of 
the Judiciary identified 11 categories of 
work that would eventually require this 
type of support. 

These areas are as follows: 

1. Traffic violations proce ss ing a nd 
driver point system. 

2. Jury selection and processing. 

3. Case index and docketing. 

4. Statistical reporting and research. 

5. Alimony and support enforcement 
system. 

6. Accounting for guardianship funds. 

7. Processing of small estates. 

8. Court calendaring at all levels. 

9. Fiscal accounting for divisions as 
well as the department. 

10. Personnel record keeping and pro­
cessing for both the departmental staff and 
probationers. 

Of first priority is the program at the 
Traffic Violations Bureau in Honolulu. 
Equipment is needed there to accomplish 
both a high volume of processing as well 
as for record storage. The everyday pro­
cessing requires a system capable of han­
dling the ever-increasing volume of cita­
tions . Also involved are the processing for 
bail forfeiture, setting cases for court, pre­
paration of penal summons, and bench 
warrants as well as license suspension 
notices. 

Of equal importance is the development 
of a data processing system for record 
keeping as required by the State of Hawaii 
Driver Point System . These records 
number several hundred thousand and are 
maintained in the Honolulu Traffic Viola­
tions Bureau. They must be maintained on 

a current status to provide for an equitable 
system of bail forfeiture as well as furnish 

a properly administered system of court­
room assessed penalties. The equipment 
necessary to ·accomplish both the above 
tasks of processing as well as providing 
information in readily accessible form for 
the Traffic Violations Bureau would also 
be capable of servicing numerous other 
areas of the Judiciary. 

The jury selection process in the First 
Circuit requires the initial screening of 
37,000 people to obtain a final selection 
of 6,000. All of the processing, selection, 
and payroll disbursing have been adapted 
to the computer. This system has also been 
used for the Third Circuit, using lesser 
numbers with favorable results . The selec­
tion process is presently accomplished on 
borrowed time on State equipment or by 
purchased time from private service 
agencies. 

The Indexing System of the First Circuit 
Court and the Statewide Statistical Re­
porting System are presently accomplished 
by use of private service bureaus. Both 
of these functions are accomplished at con­
siderable expense to the State and because 
of this cost, have never been developed 
to their capacity. 

The remaining categories which include 
alimony and support enforcement system, 
accounting for guardianship funds, pro­
cessing of small estates, court calendering 
at all levels, fiscal accounting for divisions 
as well as the department and personnel 
record keeping and processing for both the 
departmental staff and probationers, have 
no computer support. 

The Judiciary has testified that three 
years of effort have been expended in an 
attempt to develop an integrated data pro­
cessing capability for the judiciary. Several 
sets of specifications have been prepared 
but these have not resulted in any form 
of action that can be considered a solution 
to its problems. In his testimony before 
the Committee in October, Mr. Eugene 
Harrison, Director of the Statewide Infor­
mation System, said that the computer now 
used by the Department of Accounting and 
General Services was earmarked for the 



HOUSE JOURNAL - SPECIAL COMMITTEE REPORTS 1307 

judiciary. When asked when the transfer 
would occur, he replied, "I would guess 
by the end of this year." He further tes­
tified that he had "one man assigned full 
time to the judiciary simply to maintain 
this communication (communication 
between SWIS and the judiciary).'' Since 
October, your Committee has not seen any 
progress in developing the data processing 
capability of the judiciary, nor has com­
munications between the two or­
ganizations improved. Your Committee 
finds this situation very upsetting. The 
Statewide Information System was de­
signed to handle with appropriate auto­
mation the processing of data to provide 
all control and statistical information 
needed by the three branches of govern­
ment for decision making and policy devel­
opment. While the Committee recognizes 
that the agency has been beset by problems 
of organization and changing computer 
technology, it feels that greater progress 
should have been made in the past three 
years. Your Committee, therefore, 
requests that the Statewide Information 
System carefully reconsider (a) the several 
sets of specifications prepared for the judi­
ciary and (b) the timetable for transfer of 
the computer to the judiciary to the end 
that they be provided with an integrated 
data processing capability. 

VIII. Physical Facilities for the Judiciary. 

With regard to physical facilities to 
house the judicial functions, your Commit­
tee notes that considerable progress has 
been made in the past few years and re­
quests continued support in this area from 
members of the Legislature. While on the 
neighbor islands for the public hearings, 
your Committee made on-site inspection 
of many of the judicial facilities. The fol­
lowing is a status report on the facilities 
requirements of the judiciary. 

Although there is a serious need for more 
space in nearly all parts of the State, the 
most critical problems are to be found on 
the Island of Oahu. In the planning stage 
is a Judicial Complex for Honolulu that 
will house the Supreme Court and its sev­
eral related functions, the circuit courts, 
and the family court. This complex alone 
will require 400,000 square feet of space 

to provide for growth of the Judiciary for 
the next decade and a half. This project 
will require the full support of the Legisla­
ture in coming sessions in order to resolve 
the critical space problem. 

Of equal importance is the need for a 
complex to house the district courts of Ho­
nolulu along with the Violations Bureau. 
This particular problem has been over­
shadowed by the need for the Judicial 
Complex mentioned above, but it is every 
bit as critical a problem. The present build­
ing is overcrowded as well as inadequate 
for the purpose. The solution to this prob­
lem will require, in addition to planning 
for a building, a choice of site. The present 
site is almost in its entirety owned by the 
City and County of Honolulu with the 
State owning only a small segment on 
which the present building is situated. The 
Judiciary has pointed out the need for new 
court facilities in Kaneohe. In other areas 
on Oahu, progress has been made in the 
form of new facilities or planning for joint 
facilities. A new courthouse will soon be 
under construction in Pearl City that will 
serve the Ewa District Court and the Fam­
ily Court Probation Service. In Waialua 
and Waianae planning will begin soon for 
civic centers to include a district court 
building. 

With regard to the Second Judicial Cir­
cuit, testimony was received pointing to 
the need for new buildings in Wailuku, Ma­
kawao, Lahaina, Lanai, and Molokai. The 
Wailuku District Court will move soon to 
interim facilities necessitated by the demo­
lition of the old armory building. The move 
will be made to the ~econd floor of the 
old tax building to space that is from the 
outset inadequate and poorly designed for 
the judicial function. A proposed solution 
is the development of an additional floor 
on the top of the State Office Building. 
Planning moves ahead to locate the 
Lahaina District Court in the new Civic 
Center Complex located just north of La· 
haina which should solve the problem for 
an indefinite period. The District Courts 
of both Molokai and Lanai are in 
dilapidated buildings that have passed the 
stage of renovation. In both of these areas, 
the most economic approach would seem 
to be one of participation in a Civic Center 
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arrangement. 

The Third Judicial Circuit, as the result 
of recent developments, reflects the high­
est status in the area of physical facilities. 
With the move of the Third Circuit Court 
and the South Hilo District Court to the 
new State Office Building, a number of 
serious problems have been alleviated. 
Planning continues to place the Judiciary 
in Civic Center Developments in both 
Waimea and North Kohala. The Kona Dis­
trict Court which serves both the district 
and the circuit court is in need of renova­
tion to upgrade the building for use by a 
full-time staff as well as for jury trials. The 
Hamakua District Court at Honokaa has 
been funded and bids accepted. 

The Fifth Judicial Circuit is experienc­
ing some relief in the court's efforts to de­
velop adequate physical facilities. With the 
move of a number of agencies into the new 
State Office Building, the present court­
house is being renovated to house all of 
the judicial functions located in Lihue. 
Construction is complete on the District 
Court of Hanalei and planning will begin 
on the Koloa District Court. Funds to de­
velop a District Court facility at Waimea 
and at Kapaa are needed to complete the 
Judiciary building program on Kauai. 

IX. Legal and Administrative Research. 

The research needs of the judiciary can 
generally be classified into two areas: Le­
gal research and administrative research. 
Your Committee commends the judiciary 
for its progress in meeting the legal 
research needs of the judicial branch as 
well as community. A statewide system 
of law library service was established in 
July , 1969, and consists of the central col­
lection in the Supreme Court Law Library 
and smaller collections in each of the 
neighbor island circuits with minimal refer­
ence tools in,each of the administrative 
district magisti-ate's courts. 

In the area of legal research service, 
some resources are already available. Each 
justice of the Supreme Court has a law 
clerk assigned to assist him in the prep­
aration of opinions of the Supreme Court. 
At the circuit and district court level, such 

service is not available. Your Committee 
feels that at the Circuit Court, the calendar 
has increased sufficiently, the legal issues 
have grown more complex and the ad­
ministrative responsibilities have in­
creased such that the provision of a law 
clerk for each circuit court judge should 
be seriously considered. Your Committee 
recommends that a gradual program be 
started to reclassify the present bailiff's po­
sition to a law clerk position. It is the intent 
of your Committee that such reclassi­
fication be made only when vacancies 
arise. 

Your Committee is aware of the desir­
ability of a research staff for special proj­
ects such as the penal law and civil code 
revision. The availability of a permanent 
research staff would greatly increase the 
effectiveness of the Judicial Council or the 
special study group by following through 
their recommendations on an extensive 
basis. However, since the projects often 
require expertise in certain areas of the 
law , your Committee feels that the 
research needs would be better met by a 
request to the Legislature for funds and 
the subsequent hiring of persons qualified 
in the subject matter. In this way the 
judiciary would be assured of capable 
research assistance in any field of study. 

X. Appointment of Family Court 
Referees. 

Your Committee notes that under the 
Family Court Act, the referee is appointed 
and serves at the pleasure of the judge or 
senior judge of the family court. Your 
Committee considers this an anomaly 
within the present judicial structure and 
recommends that such appointment and re­
placement be made either by the chief jus­
tice or by the family court judge with the 
concurrence of the chief justice. The chief 
justice is, under the Constitution, the 
administrative head of the courts. As such, 
he assigns judges from one circuit court 
to another for temporary service. He desig­
nates the family court judges of the first 
circuit. He appoints the district magis­
trates and administrative director of the 
courts. Accordingly , your Committee feels 
that he shall be the appointing and re­
placing authority with regard to family 
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court referees. 

XI. Recommendations for further study. 

a. uniform bail standards and proce­
dures at all courts. 

Testimony has been received urging 
several changes in our bail system. At the 
present time, a person eighteen years or 
older, who is charged with a bailable 
offense may apply to the circuit court for 
release on his own recognizance. There 
are no uniform guidelines for this "own 
recognizance" program and the extent and 
success of the program varies with the cir­
cuits. There is no established "own recog­
nizance" program in the district courts. 
Thus an unfortunate situation exists in 
Hawaii which favors the release without 
bail of a person accused of a felony while 
a person accused of a misdemeanor must 
ordinarily post bail of at least $25.00, have 
a bondsman post it for him for a fee of 
$10.50, or remain in detention until at least 
his first court appearance. Your Commit­
tee therefore recommends that serious 
consideration be given to the establishment 
of uniform bail standards and procedures 
by court rule which would be applicable 
to all courts, including the district courts. 
These standards and procedures should 
promote the release on recognizance of all 
persons charged with a bailable offense 
who would not be likely to evade prosecu­
tion. 

Your Committee also recommends that 
the judiciary look into the plight of persons 
arrested on the weekend. Proper proce­
dures should be arranged to insure these 
people are not detained unnecessarily 
merely because they were unfortunate 
enough to be arrested over the weekend. 

b. increased use of summons or citation. 

The judiciary should investigate the in­
creased use of a summons or citation in 
specified situations as is now done in the 
case of most traffic violations. This rec­
ommended procedure will avoid undue 
incarceration of persons prior to court ap­
pearance, reduce the cost of detaining per­
sons who are charged with criminal acts 
without complicating the procedures for 

orderly court appearances. 

c. increased use of a "deferred prosecu­
tion" program. 

The federal courts in the past few years, 
and very recently the public prosecutor of 
the City and County of Honolulu, have 
experimented with a "deferred prosecu­
tion" program which enabled the prosecut­
ing authority to impose a preadjudication 
probation on a defendant instead of setting 
the case for trial. Such defendants who suc­
cessfully meet the conditions imposed on 
them recieve a nolle prosequi at the end 
of the term agreed upon. Testimony was 
received indicating that the program has 
been used successfully in the federal courts 
with first-offense marijuana cases. Your 
Committee urges the prosecuting au­
thorities within the State to consider ex­
perimental implementation of such a sys­
tem which might result in the early re­
habilitation of criminal offenders without 
the stigma of a criminal record. 

While deferred prosecution programs 
have ample precedent, the prosecuting at­
torneys within the State are uncertain as 
to its operation and consequences. Ac­
cordingly, your Committee recommends 
and calls attention to a new program pro­
posed by the State Law Enforcement and 
Juvenile Delinquency Planning Agency 
which will encourage prosecuting 
authorities to engage in experimental 
deferred prosecution programs while con­
ducting a simultaneous evaluation and 
study of the program to determine its feasi­
ble scope and delineate guidelines for its 
operation. 

While the number of violators who 
would fall into this category is 
undeterminable at this time, experienced 
prosecutors and defense counsels have 
expressed the concern that many offenses 
are committed without a "criminal mind 
or heart" and are usually a result of the 
rapid social and economic changes in our 
society. Your Committee feels that pros­
ecutors should not be oblivious to the mit­
igating and extenuating human consid­
eration involved in criminal conduct and 
should avoid prosecutions which perma­
nently injure a law violator without com-
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mensurate benefit to the community. The 
deferred prosecution program is a com­
mendable method of rehabilitating law vio­
lators without attaching to them a prejudi­
cial and irreversible stigma of criminality 
for a single and minor offense for which 
there is only a moral but not a legal defense. 

d. review State law or policy on court 
records. 

Your Committee received testimony 
from the Hawaii Association of Medical 
Record Librarians asking for a review of 
present State law and policy regarding the 
detailed requirements of our evidence 

laws, fees for court appearances and depo­
sitions and the proper disposition of medi­
cal records which have been introduced 
as evidence. Your Committee has referred 
this problem to the Medical-Legal Com­
mittee of the Hawaii Bar Association and 
the judiciary is requested to provide as­
sistance if necessary. 

Representatives Kato, Duponte, Oshiro 
and Miho. 

Members of the House. 

Senators Ushijima, Ariyoshi and Yee. 
Members of the Senate. 

APPENDIX A 

LAW SCHOOL 
ANNUAL BUDGETS 

(The following budgets are taken from the Warren and Mearns study, "The School of 
Law, University of Hawaii: Its Feasibility and Social Importance.") 

LAW SCHOOL BUDGET- FIRST PLANNING YEAR (1969-1970) 

Sub-total Total 
Administration 

Staff 
Dean 
Librarian 
Secretary 

Expense 
Office Supplies and Equipment 
Travel, Communication, etc. 

Benefits 

TOT AL EXPENSE 

$ 11,000 
6,700 
2,700 

1,000 
2,000 

LAW SCHOOL BUDGET- SECOND PLANNING YEAR (1970-1971) 

Sub-total 
Administration 

Staff 
Dean $ 33,000 
Secretary 8,000 
Assistant Dean 16,000 
Secretary 8,000 

$ 20,400 

3,000 

250 

$ 23,650 

Total 

$ 65,000 
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Expense 
Office Supplies and Equipment 
Travel, Communication, etc. 

Library 
Staff 

Librarian 
Acquisitions Librarian 
Cataloguer 
2 Secretaries 

Expense 
Equipment, Supplies, Binding 
Books - Acquisitions 

Benefits Program 

TOTAL EXPENSE 

1,500 
5,000 

20,000 
11,000 
11,000 
10,000 

4,000 
200,000 

ALTERNATIVE BUDGET- SECOND PLANNING YEAR (1970--1971) 

Administration 
Staff 

Dean 
Secretary 
Assistant Dean 
Secretary 

Expense 
Office Supplies and Equipment 
Travel, Communication, etc. 

Library 
Staff 

Librarian 
Secretary 

Expense 
Equipment, Supplies, Binding 

Benefits Program 

TOT AL EXPENSE 

Sub-total 

$ 33,000 
8,000 

16,000 
8,000 

1,500 
5,000 

20,000 
5,000 

2,000 

1 31 1 

6,500 

52,000 

204,000 

14,500 

$342,000 

Total 

$ 65,000 

6,500 

25,000 

2,000 

12,000 

$I 10,500 
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LAW SCHOOL BUDGET-THIRD PLANNING YEAR (1971-1972) 

Administration 
Staff 

Dean 
Secretary 
Assistant Dean 
Secretary 

Expense 
Office Supplies and Equipment 
Travel, Communication, etc. 

Library 
Staff 

Librarian 
Acquisitions Librarian 
Cataloguer 
2 Secretaries 

Expense 
Equipment, Supplies, Binding 
Books - Acquisitions 

Benefits Program 

TOTAL EXPENSE 

Sub-total 

$ 33,000 
8,000 

16,000 
8,000 

1,500 

5,000 

20,000 
11,000 
11,000 
10,000 

4,000 
200,000 

Total 

$ 65,000 

6,500 

52,000 

204,000 

14,500 

$342,000 

ALTERNATIVE BUDGET-THIRD PLANNING YEAR (1971-1972) 

Administration 
Staff 

Dean 
Secretary 
Assistant Dean 
Secretary 

Expense 
Office Supplies and Equipment 
Travel , Communication, etc. 

Library 
Staff 

Librarian 
Secretary 

Expense 
Equipment, Supplies, Binding 

Benefits Program 

TOT AL EXPENSE 

Sub-total 

$ 33,000 
8,000 

16,000 
8,000 

1,500 
5,000 

20,000 
5,000 

2,000 

Total 

$ 65,000 

6,500 

25,000 

2,000 

12,000 

$1 10,500 
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LAW SCHOOL BUDGET- FIRST YEAR IN OPERATION (1972-1973) 

Administration 
Staff 

Dean 
Secretary 
Assistant Dean-Registrar 
Secretary 

Expense 
Dean's Discretionary Fund 
(Name) Lectureship Series 
Office Supplies and Equipment 
Travel, Communication, Printing, Dues 

Faculty 
2 Professors ($19,000-$23,000) 
1 Non-Full Professor ($ 13 ,000-$19,000) 
• Adjunct Professors ($2,000) 
- (Student Research Assistants) 
I Secretary 

Library 
Staff 

Librarian 
Acquisitions Librarian 
Cataloguer 
3 Clerk-typists 
Student Desk Attendants 

Expense 
Equipment, Supplies, Binding 
Books - Acquisitions and Continuations 

Benefits Program 
Maintenance 
Scholarships 

TOTAL OPERATING EXPENSE 

BUILDING EXPENSE - PUBLIC LOANS (INTEREST) 

TOT AL EXPENSE 

TOT AL OPERA TING INCOME (Tuition) 

NET PROFIT (Loss) 

Sub-total 

$ 33,000 
8,000 

16,000 
8,000 

3,000 
1,200 
2,300 
7,500 

42,000 
15,000 

8,000 

20,000 
11,000 
ll,000 
15,000 
3,000 

7,500 
50,000 

Total 

$ 65,000 

14,000 

65,000 

60,000 

57,500 

24,400 
102,300 

5,000 

$393,200 

105,000 

$498,200 

64,000 

($434,200) 
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ALTERNATIVE BUDGET- FIRST YEAR IN OPERATION (1972-1973) 

Administration 
Staff 

Dean 
Secretary 
Assistant Dean-Registrar 
Secretary 

Expense 
Dean's Discretionary Fund 
(Name) Lectureship Series 
Office Supplies and Equipment 
Travel, Communication, Printing, Dues 

Faculty 
2 Professors ($19,000-$23,000) 
I Non-Full Professor ($13,000-$19,000) 
- Adjunct Professors ($2,000) 
- (Student Research Assistants) 
I Secretary 

Library 
Staff 

Librarian 
Acquisitions Librarian 
Cataloguer 
3 Clerk-typists 
Student Desk Attendants 

Expense 
Equipment, Supplies, Binding 

Benefits Program 
Scholarships 

TOTAL OPERATING EXPENSE 

TOTAL OPERATING INCOME (Tuition) 

NET PROFIT (Loss) 

Sub-total 

$ 33,000 
8,000 

16,000 
8,000 

3,000 
1,200 
2,300 
7,500 

42,000 
15,000 

8,000 

20,000 
11,000 
11,000 
15,000 
3,000 

Total 

$ 65,000 

14,000 

65,000 

60,000 

7,500 

24,400 
5,000 

$240,900 

64,000 

($176,900) 
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LAW SCHOOL BUDGET- SECOND YEAR IN OPERATION (1973-1974) 

Administration 
Staff 

Dean 
Secretary 
Assistant Dean-Registrar 
Secretary 
Secretary (Part-time) 

Expense 
Dean's Discretionary Fund 
(Name) Lectureship Series 
Office Supplies and Equipment 
Travel, Communications, Printing, Dues 

Faculty 
4 Professors ($19,000-$23 ,000) 
2 Non-Full Professors ($13,000-$ I 9,000) 
I Adjunct Professor ($2,000) 
4 Student Research Assistants ($500) 
3 Secretaries (I clerk-typist) 

Library 
Staff 

Librarian 
Acquisitions Librarian 
Cataloguer 
3 Clerk-typists 
Student Desk Attendants 

Expense 
Equipment, Supplies, Binding 
Books - Acquisitions and Continuations 

Benefits Program 
Maintenance 
Scholarships 

TOTAL OPERATING EXPENSE 

BUILDING EXPENSE PUBLIC LOANS (INTEREST) 

TOTAL EXPENSE 

TOTAL OPERATING INCOME (Tuition) 

NET PROFIT (Loss) 

Sub-total 

$ 33 ,000 
8,000 

17,000 
8,000 
4,000 

3,000 
1,200 
2,300 
7,500 

84,000 
30,000 
2,000 
2,000 

24,000 

21,000 
11 ,500 
11,500 
16,000 
3,000 

7,500 
50,000 

Total 

$ 70,000 

14,000 

142,000 

63,000 

57,500 

35,500 
102 ,300 

10,000 

$494,300 

105,000 

$599,300 

128,000 

($471,300) 
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ALTERNATIVE BUDGET- SECOND YEAR IN OPERATION (1973-1974) 

Administration 
Staff 

Dean 
Secretary 
Assistant Dean-Registrar 
Secretary 
Secretary (Part-time) 

Expense 
Dean's Discretionary Fund 
(Name) Lectureship Series 
Office Supplies and Equipment 
Travel, Communications, Printing, Dues 

Faculty 
4 Professors ($19,000-$23,000) 
2 Non-Full Professors ($13,000-$19,000) 
1 Adjunct Professor ($2,000) 
4 Student Research Assistants ($500) 
3 Secretaries (1 clerk-typist) 

Library 
Staff 

Librarian 
Acquisitions Librarian 
Cataloguer 
3 Clerk-typists 
Student Desk Attendants 

Expense 
Equipment, Supplies, Binding 

Benefits Program 
Scholarships 

TOT AL OPERA TING EXPENSE 

TOTAL OPERATING INCOME (Tuition) 

NET PROFIT (Loss) 

Sub-total 

$ 33,000 
8,000 

17,000 
8,000 
4,000 

3,000 
1,200 
2,300 
7,500 

84,000 
30,000 
2,000 
2,000 

24,000 

21,000 
11,500 
11,500 
16,000 
3,000 

Total 

$ 70,000 

14,000 

142,000 

63,000 

7,500 

35,500 
10,000 

$342,000 

128,000 

($214.000) 
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LAW SCHOOL BUDGET-THIRD YEAR IN OPERATION (1974-1975) 

Administration 
Staff 

Dean 
Secretary 
Assistant Dean-Registrar 
Secretary 
Secretary 

Expense 
Dean's Discretionary Fund 
(Name) Lectureship Series 
Office Supplies and Equipment 
Travel, Communication, Printing, Dues 

Faculty 
5 Professors ($19,000-$23 ,000) 
2 Non-Full Professors ($13,000-$19,000) 
2 Adjunct Professors ($2,000) 
5 Student Research Assistants ($500) 
4 Secretaries (2 clerk-typists) 

Library 
Staff 

Librarian 
Acquisitions Librarian 
Cataloguer 
3 Clerk-typists 
Student Desk Attendants 

Expense 
Equipment, Supplies, Binding, etc. 
Books - Acquisitions and Continuations 

Benefits Program 
Maintenance 
Scholarships 

TOTAL OPERATING EXPENSE 

BUILDING EXEPNSE - PUBLIC LOANS (INTEREST) 

TOT AL EXPENSE 

TOTAL OPERATING INCOME (Tuition) 

NET PROFIT (Loss) 

Sub-total 

$ 34,000 
8,500 

17,000 
8,500 
8,000 

3,000 
l,200 
2,800 
8,500 

105,000 
31,000 
4,000 
2,500 

32,000 

21,000 
l 1,500 
I l,500 
17,000 
3,000 

7,500 
50,000 

Total 

$ 76,000 

15,500 

174,500 

64,000 

57,500 

40,500 
102,300 

15,000 

$545,300 

105,000 

$650,300 

192,000 

($458,300) 
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ALTERNATIVE BUDGET-THIRD YEAR IN OPERATION (1974-1975) 

Administration 
Staff 

Dean 
Secretary 
Assistant Dean-Registrar 
Secretary 
Secretary · 

Expense 
Dean's Discretionary Fund 
(Name) Lectureship Series 
Office Supplies and Equipment 
Travel, Communication, Printing, Dues 

Faculty 
5 Professors ($19,000-$23,000) 
2 Non-Full Professors ($13,000-$19,000) 
2 Adjunct Professors ($2,000) 
5 Student Research Assistants ($500) 
4 Secretaries (2 clerk-typists) 

Library 
Staff 

Librarian 
Acquisitions Librarian 
Cataloguer 
3 Clerk-typists 
Student Desk Attendants 

Expense 
Equipment, Supplies, Binding, etc. 

Benefits Program 
Scholarships 

TOTAL OPERATING EXPENSE 

TOTAL OPERATING INCOME (Tuition) 

NET PROFIT (Loss) 

Sub-total 

$ 34,000 
8,500 

17,000 
8,500 
8,000 

3,000 
1,200 
2,800 
8,500 

105,000 
31,000 
4,000 
2,500 

32,000 

21,000 
11,500 
11,500 
17,000 
3,000 

7,500 

Total 

$ 76,000 

15,500 

174,500 

64,000 

7,500 

40,500 
·-- -- ----
15,000 

$393,000 

192,000 

($201,000) 
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LAW SCHOOL BUDGET-FOURTH YEAR 1.N OPERATION (1975-1976) 

Administration 
Staff 

Dean 
Secretary 
Assist.ant Dean-Registrar 
Secretary 
Secretary 

Expense 
Dean's Discretionary Fund 
(Name) Lectureship Series 
Office Supplies and Equipment 
Travel, Communications, Printing, Dues 

Faculty 
6 Professors ($19,000-23,000) 
2 Non-Full Professors ($13,000-$19,000) 
3 Adjunct Professors ($2,000) 
6 Student Research Assistants ($500) 
4 Secretaries (2 clerk-typists) 

Library 
Staff 

Librarian 
Acquisitions Librarian 
Cataloguer 
4 Clerk-typists 
Student Desk Attendants 

Expense 
Equipment, Supplies, Binding, etc. 
Books Acquisitions and Continuations 

Benefits Program 
Maintenance 
Scholarships 

TOTAL OPERATING EXPENSE 

BUILDING EXPENSE PUBLIC LOANS (INTEREST) 

TOTAL EXPENSE 

TOTAL OPERATING INCOME (Tuition) 

NET PROFIT (Loss) 

Sub-total 

$ 34,000 
8,600 

17,500 
8,600 
8,300 

3,000 
1,200 
3,300 
8,500 

128 ,000 
32 ,000 
6,000 
3,000 

32,000 

22,000 
12,000 
12,000 
22,000 

3,000 

8,000 
52,000 

Total 

$ 77,000 

16,000 

201,000 

71 ,000 

60,000 

45,000 
102,300 
17,000 

$589,300 

105,000 

$694,300 

224,000 

($470,300) 
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ALTERNATIVE BUDGET - FOURTH YEAR IN OPERATION (1975-1976) 

Administration 
Staff 

Dean 
Secretary 
Assistant Dean-Registrar 
Secretary 
Secretary 

Expense 
Dean 's D iscretionary Fund 
(Name) Lectureship Series 
Office Supplies and Equipment 
Travel, Communications, Printing, Dues 

Faculty 
6 Professors ($ 19,000-23 ,000) 
2 Non-Full Professors ($13 ,000-$19,000) 
3 Adjunct Professors ($2,000) 
6 Student Research Assistants ($500) 
4 Secretaries (2 clerk-typists) 

Library 
Staff 

Librarian 
Acquisitions Librarian 
Cataloguer 
4 Clerk-typists 
Student Desk Attendants 

Expense 
Equipment , Supplies, Binding, etc. 

Benefits Program 
Scholarships 

TOTAL OPERATING EXPENSE 

TOTAL OPERATING INCOME (Tuition) 

NET PROFIT (Loss) 

Sub-total 

$ 34,000 
8,600 

17,500 
8,600 
8,300 

3,000 
1,200 
3,300 
8,500 

128 ,000 
32,000 
6,000 
3,000 

32,000 

22 ,000 
12,000 
12 ,000 
22,000 

3,000 

8,000 

Total 

$ 77,000 

16,000 

201,000 

71,000 

8,000 

45,000 
17,000 

$435,000 

224,000 

($211.000) 
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LAW SCHOOL BUDGET- FIFTH YEAR IN OPERATION (1976-1977) 

Administration 
Staff 

Dean 
Secretary 
Assistant Dean-Registrar 
Secretary 
Secretary 

Expense 
Dean's Discretionary Fund 
(Name) Lectureship Series 
Office Supplies and Equipment 
Travel, Communications, Printing, Dues 

Faculty 
6 Professors ($19,000-23,000) 
3 Non-Full Professors ($13,000-$19,000) 
3 Adjunct Professors ($2,000) 
6 Student Research Assistants ($500) 
5 Secretaries (2 clerk-typists) 

Library 
Staff 

Librarian 
Acquisitions Librarian 
Cataloguer 
4 Clerk-typists 
Student Desk Attendants 

Expense 
Equipment, Supplies, Binding, etc. 
Books - Acquisitions and Continuations 

Benefits Program 
Maintenance 
Scholarships 

TOTAL OPERATING EXPENSE 

BUILDING EXPENSE - PUBLIC LOANS (INTEREST) 

TOTAL EXPENSE 

TOT AL OPERATING INCOME* 

NET PROFIT (Loss) 

Sub-total 

$ 35,000 
8,600 

17,500 
8,600 
8,300 

3,000 
1,200 
3,300 
9,000 

130,000 
48,000 
6,000 
3,000 

40,000 

22,000 
12,000 
12,000 
22,000 
3,000 

8,000 
55,000 

Total 

$ 78,000 

16,500 

227,000 

71,000 

63,000 

49,000 
102,300 
18,000 

$624,800 

105,000 

$729,800 

240,000 

($489,800) 

*(By 1976-1977, a tuition increase to $1800 might be appropriate. This increase would produce 
income of $270,000 for the 150 projected enrollment, and a $459,800 loss instead of the budgeted 
$489,800 loss.) 
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ALTERNATIVE BUDGET- FIFTH YEAR IN OPERATION (1976-1977) 

Administration 
Staff 

Dean 
Secretary 
Assistant Dean-Registrar 
Secretary 
Secretary 

Expense 
Dean's Discretionary Fund 
(Name) Lectureship Series 
Office Supplies and Equipment 
Travel, Communications, Printing, Dues 

Faculty 
6 Professors ($19,000-23,000) 
3 Non-Full Professors ($13 ,000-$19,000) 
3 Adjunct Professors ($2,000) 
6 Student Research Assistants ($500) 
5 Secretaries (2 clerk-typists) 

Library 
Staff 

Librarian 
Acquisitions Librarian 
Cataloguer 
4 Clerk-typists 
Student Desk Attendants 

Expense 
Equipment, Supplies, Binding, etc. 

Benefits Program 
Scholarships 

TOT AL OPERA TING EXPENSE 

TOTAL OPERATING INCOME* 

NET PROFIT (Loss) 

Sub-total 

$ 35,000 
8,600 

17,500 
8,600 
8,300 

3,000 
1,200 
3,300 
9,000 

130,000 
48,000 
6,000 
3,000 

40,000 

22,000 
12,000 
12,000 
22,000 
3,000 

8,000 

Total 

$ 78,000 

16,500 

227,000 

71,000 

8,000 

49,000 
18,000 

$467,500 

240,000 

($227,500) 

*(By 1976-1977, a tuition increase to $1800 might be appropriate. This increase would produce 
income of $270,000 for the 150 projected enrollment, and a $197,500 loss instead of the budgeted 
$227 ,500 loss.) 
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Special Com. Rep. 6 

Your Interim Committee to Study the 
Laws Governing Public Lands which was 
organized pursuant to House Resolution 274 
of the 1969 Regular Session, begs leave 
to submit its report for your consideration. 

The purpose of the Committee as set 
forth in H. R. 274 was to review and ap­
praise the existing land laws of the State 
governing the management and disposition 
of public lands to meet the needs and best 
interests of the populace. In the course 
of its work, your Committee found it nec­
essary to expand the scope of the subject 
under study and consider the problem of 
housing. This was in recognition of the 
strong interlocking relationship between . 
the availability of land and the supply of 
housing. This expansion of your Commit­
tee's work is considered to be within the 
broad mandate of the resolution which 
calls for an assessment of present land 
policies in light of the socioeconomic 
changes since 1962 and the critical ur­
ban and rural needs of the State. 

No problem is more pressing than that 
of .,, . ..,viding adequate housing for the 
people of the State. The severity of the 
problem has been analyzed in numerous 
studies and accentuates the need for a con­
certed effort by government to alleviate 
the shortage. Your Committee recognizes 
that there is no definitive solution to the 
problem of housing in Hawaii. Land is only 
part of the answer because an enlightened 
land policy is not a solution in itself but 
merely one of the factors which facilitates 
the development of housing. Other obsta­
cles are also present in the lack of avail­
ability of money and labor to support 
expanding construction industry needs. 
Only cooperation and coordination among 
all sectors of the State, both private and 
public, will assure success in obtaining the 
goal of decent housing for all residents. 

The lack of refined qualitative data as 
well as a lack of a complete quantitative 
picture of the housing problem and its ef­
fect should not preclude necessary ame­
liorative action as soon as possible. There 
is no question but that a one-time addition 
of 10,000 moderately priced units in 

Honolulu having the existing percentage 
distribution of size and tenure character­
istics would help to alleviate the excess 
demand situation amply documented by 
available evidence. These units could be 
composed completely of rental units, and 
still contribute to lower purchase prices 
as the result of increased satisfaction of 
demand. 

Although additional insight might be 
needed in a later phase of an effective hous­
ing program, the quest for more refined 
information should not provide an excuse 
for avoiding the obvious steps necessary 
at the present time. As a practical matter 
any program to increase the housing supply 
at this time, in whatever combination of 
private and public participation, would not 
produce more units in two or three years 
than could be easily absorbed in view of 
the severe shortage. 

Your Committee has met with a broad 
range of individuals from all sectors of the 
community who are involved in the prob­
lems of land development and housing. 
From these meetings and deliberations, 
your Committee presents its report and 
proposals to the Fifth Legislature for fur­
ther consideration. The proposals can be 
classified as both short-term and long-term 
courses of action designed to provide 
government as well as private industry the 
needed flexibility in meeting the crisis. It 
is the hope that with these tools, support 
will be forthcoming from the community 
and the county governments to solve the 
problem which the State faces. 

Signed by Representatives Serizawa, 
Kawakami, Uechi, Shigemura, de la Cruz 
and Saiki. 

REPORT OF THE 
HOUSE INTERIM COMMITTEE 

TO STUDY THE LAWS 
GOVERNING PUBLIC LANDS 

January 15, 1970 

I. RECOMMENDATIONS ON 
LAND POLICY 

Introduction 

Land is one of Hawaii's most valuable 
resources both because of the scarcity of 
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land in an island state and because the pat­
tern of land ownership is heavily concen­
trated in federal, state, and private land­
owners. The constant problem which faces 
the State's policymakers is the method by 
which land resources will be utilized to re­
sult in optimum benefits to the people and 
contribute to the general well-being of the 
community. This determination of best 
use, by necessity, extends not only to pub­
lic lands but also to lands held by private 
landowners whose actions affect the econ­
omy and livelihood of a large portion of 
the populace. Land policies as they effect 
housing, then, cover both the private and 
the public sector. 

Table I 

The relationship between the availability 
of land and the supply of housing is a criti­
cal one. Because of the scarcity of supply, 
the cost of raw land used for housing in 
Hawaii is high relative to raw land costs 
in other states. Land improvement costs 
are also high although this component of 
total land costs varies considerably with 
the location of the parcel and the character 
of the terrain. While available figures on 
land improvement costs tend to be general, 
these costs are most often cited by de­
velopers and contractors as major contrib­
utors to housing costs. Some represen­
tative figures on Oahu are given in the fol­
lowing table which illustrate these points. 

ON-SITE/OFF-SITE IMPROVEMENT COSTS OF 
SUBDIVISIONS IN HONOLULU 

Development Features 
Level lot, no off-site improvement required 
Level lot with an off-site improvement, 

FHA-VA loan commitment 

Construction Cost 
(per sq. ft.) 

$ .65 - $ .75 

.75 - .90 
Semi-level lot, water reservoir tank or 

sewage treatment plant required , FHA-VA 
loan commitment .90 - 1.05 

Extensive on-site and off-site improvements 1.05 - 1.25 
Source: Figures provided by Planning Department , 

City and County of Honolulu , based on a 
telephone survey of subdivision tract 
developers and consultants. 

Statistics from the Federal Housing Ad­
ministration also confirm the high land 
costs in Hawaii. The average market price 
of the site for FHA homes in Hawaii in 
1967 was 39.4 per cent of total property 
value for new homes and 42.0 per cent of 
the total for existing homes. In contrast , 
the national averages were I 9. 7 and 21.1 

per cent, respectively. Since 1960, the site 
cost in Hawaii has increased 81.5 per cent 
for new homes and 95. 9 per cent for exist­
ing homes. The 1967 Hawaii averages 
exceeded those on the mainland by 212.6 

per cent for new homes and 265.3 per cent 
for existing homes. 1 

The scarcity of land in Hawaii has an­
other effect on the high cost of housing. 
The lack of large blocks of land suitable 
for new developments as tract housing 

means that developers, whether estab­
lished or potential developers, are unable 
to add to the stock of housing. The effects 
of this scarcity is represented in the prices 
of existing housing which are rising far 
beyond the cost of identifiable inputs. 

It is apparent, then , that greater avail­
ability of land will have a positive effect 
on the housing situation. Even ifthere were 
no pronounced decrease in the price of raw 
land, greater availability of land would 
have effects which would tend to reduce 
the cost of housing in Hawaii. The problem 
is particularly acute on Oahu where over 

1 See: U.S., Federal Housing Adminis­
tration, FHA Homes 1967 (Washington, 
n.d.). 
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80 per cent of the total population of the 
State resides. The following rec­
ommendations aim to provide more land 
for housing in the State. 

Recommendations 

A. Making State Land Available 

In order to make more land available, 
the committee recommends that the state 
government take the initiative under its 
existing public land laws to develop a sys­
tematic program to dispose of public lands 
suitable for residential purposes. Although 
the lack of an updated inventory of state 
lands makes it difficult to locate buildable 
parcels, any state-owned land on a grade 
of less than 20 per cent should be consid­
ered potential additions to available land 
for housing. Throughout its deliberations, 
the committee has noted that the existing 
land laws, if properly implemented and 
adequately funded, will meet many of the 
problems posed in the housing crisis. The 
laws, however, require some revision. The 
proposed adjustments and amendments to 
Chapter 171 , Hawaii Revised Statutes, on 
the Management and Disposition of Public 
Lands would ensure greater availability of 
such public land with new income and 
other requirements which would enable 
more residents to take advantage of oppor­
tunities of acquiring land for residential 
use. A readjustment in income require­
ments is based on the committee's recogni­
tion that it is the lower moderate income 
group, sometimes referred to as the "gap 
group" , whose family income is in excess 
of that permitted for entry in public housing 
but still too low to achieve home ownership 
due to high prices, who require legislative 
attention. Proposed amendments to the 
law would also reduce the chances of 
speculative gain in the purchase and resale 
of state lands. A summary of the rec­
ommendations follows: 

Chapter 171 
MANAGEMENT AND 

DISPOSITION OF 
PUBLIC LANDS 

A. Sales or leases of residential lots (Sec­
tion 171-45) 

Present provision: Board of Land and 
Natural Resources disposes of'land for 
residential purposes by sale in fee simple 
at public auction and by lease at public 
auction or by drawing of lots. 

Recommendation: Because bidding in pub­
lic auction raises the prices of such lots 
beyond the means of most moderate in­
come families, the Board should dispose 
of land for residential purposes at the upset 
price by drawing of lot of eligible persons. 
Only land in higher-priced areas like 
Diamond Head would be offered in public 
auction. 

B. Residence lots, requirements (Section 
171-48) 

I. Present provision: Does not restrict 
persons who already own fee simple 
lands for residential purposes from pur­
chasing or leasing a lot from the State. 

Recommendation: Prohibit an individual 
who himself or whose spouse or both 
(when husband and wife are living to­
gether) owns or own fee simple land suit­
able for residential purposes in the same 
political subdivision from purchasing or 
leasing a lot. Requirement to be added 
that the lot or home so purchased must 
be used as the principal domicile of the 
purchaser. 

2. Present provision: Requires lessee or 
purchaser to construct a dwelling within 
two years. (This is contained in the sales 
agreement, and is not a statutory re­
quirement.) 

Recommendation: Require a time limit 
in the statute, but leave the term un­
specified to be determined by the com­
mittee at a later date. 

3. Present provision: No gross income 
requirements of purchaser. 

Recommendation: Incorporate language 
of section 206-9(4). 

C. Unsold, forfeited, surrendered lots (Sec­
tion 171-49) 

Present provision: Disposed of by auction 
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or if only one person has applied for lot, 
by sale at not less than upset price. 

Recommendation: Dispose oflots by draw­
ing of eligible persons. 

D. Exchanges (Section 171-50) 

Recommendation by resolution: Permit 
exchanges of public land for private land 
for residential purposes. 

E. Income requirements for lease (Section 
171-74) 

Present provision: Maximum limit to qual­
ify is a gross income of $6,500 a year in­
cluding gross income of spouse. 

Recommendation: Raise limit to $15,000 a 
year. 

F. Restriction on resales 

Present provision: No statutory restric­
tions. 

Recommendations: 

I . Restrict original purchaser from of­
fering lot for resale for the first IO years 
unless it is first offered to the Board. 

2. Repurchase price should be deter­
mined to prevent speculative gain (origi­
nal purchase price plus interest for an 
unimproved lot and original purchase 
price plus interest and actual costs of 
improvements on an improved lot). 

G. Land set aside for public use (Section 
171-11) 

Recommendation by resolution: Encourage 
the administration to locate public institu­
tions wherever feasible on neighbor islands 
where more state land is available. Encour­
age the )Vithdrawal of buildable acreage 
reserved' to various public institutions 
which are not being utilized to free land 
on Oahu suitable for residential purposes. 

B. Making Private Land Available 

Although the state government owns 
over 38 per cent of the total land area in 

Hawaii, not all of this land is available or 
suitable for housing, and it is not distrib­
uted evenly among the islands. On Oahu, 
where the housing pressure is greatest, 
only 14.8 percent of the total area is owned 
by the State. Thus, the rapid disposition 
of public lands on Oahu will not, alone, 
alleviate the land scarcity problem. Much 
of the existing housing problem on Oahu 
could be alleviated if the existing acreage 
which is urban zoned but undeveloped and 
in private land were put into residential 
development as soon as possible. Instead, 
much of the land is lying idle for specula­
tive purposes. 

The committee has re-examined Chap­
ter 206 on Oahu Land Development which 
authorizes the Board of Land and Natural 
Resources to exercise the power of emi­
nent domain by condemning private lands 
and thereafter putting the land into· devel­
opment for residential use. The committee 
recommends that the implementation of 
this law be considered where conditions 
may warrant. The amendments which are 
recommended are aimed at updating the 
law and coordinating the changes with 
Chapter 171. 

Chapter 206 
OAHU LAND DEVELOPMENT 

A. Property acquired for development 
(Section 206-7) 

Present provision: The law exempts lands 
under the "process of subdivision" from 
condemnation. 

Recommendation: "Process of subdivi­
sion" should be more clearly defined to 
avoid token development. 

B. Development of lands acquired (Section 
206-8) 

Present provision: Board contracts with 
private developer through bidding proce­
dure for the development of housing. 

Recommendation: Amend the law so the 
Board may contract with private developer 
through negotiation as provided in Act 68, 
1968. 

C. Restrictions on resales (Section 206-10) 
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Present provision: Restricts original pur­
chaser from offering a lot for resale for 
the first five years unless it is first offered 
to the Board. 

Recommendation: Raise the restriction to 
ten years and the repurchase price should 
be determined to prevent speculative gain 
by formula recommended under F in dis­
cussion of Chapter 171, Hawaii Revised 
Statutes. 

D. Building structures on lots (Section 206-
10) 

Present provision: Requires original pur­
chaser to build residence within two years 
of date of purchase. 

Recommendation: Leave the time require­
ment unspecified to be determined by the 
committee at a later date. 

C. Land Use Law 

The original intent of the Land Use Law 
remains as valid as at the time of en­
actment. It is still important and desirable 
that agriculture remain viable in the state 
economy while at the same time, it is 
necessary that urban growth be encour­

aged in an orderly and planned manner. 
The committee is continuing its re­
examination of Chapter 205 on the Land 
Use Commission and recommends a defer­
ral of legislative action until the final report 
now being prepared by the consulting firm 
of Eckbo, Dean , Austin, and Williams is 
submitted during the I 970 session. 

In its deliberations during the interim pe­
riod, the committee has been cognizant of 
the many problems which have been faced 
by the Land Use Commission in the im­
plementation of the law and the effects of 
the decisions of the commission on the 
availability of land for residential use. 
There is no question that the need for 
urban-zoned land is most critical on Oahu 
but the lack of accurate statistics com­
pounds the difficulty of proper decision­
making. No state agency, at the present 
time, can provide statistics on how much 
of the existing urban-zoned acreage is vac­
ant or idle. 

At the specific request of the committee , 

the Legislative Reference Bureau and the 
Land Study Bureau of the University of 
Hawaii are presently engaged in a study 
of vacant urban-zoned lands on Oahu. 
While the findings of the study arc ex­
pected to be approximate, they will 
contribute to the bases upon which the 
Committee on Public Lands hopes to make 
recommendations concerning Chapter 205 
during the regular session. 

D. Land Improve ment Standards and 
Requirements 

Hawaii is unique in that most of the ofl~ 
site improvements in any new subdivision 
are made by the developers who subse­
quently d~cicate su ·h off-site improve­
ments as sewer and water facilities to the 
county. Since many such off-site im­
provements are made by government 
bodies on the mainland, any comparison 
of developers ' off-site improvement cost 
with those on the mainland may overstate 
the difference. ·rhat is, some of the differ­
ences may be more apparent than real since 
the homeowner would pay for some of the 
off-site improvements through taxes on the 
mainland while in Hawaii, improvements 
whould be paid for directly in the price 
of the house. 

To reduce costs, proposals are often ad­
vanced that subdivision regulations which 
require curbs and gutters, underground 
wiring and other improvements prior to 
development and construct.ion, impose 
costs upon buyers who might benefit by 
a deferral. However, it must no( be over­
looked that a deferral may ultimately prove 
more costly if these facilities are installed 
after a tract has been built up since incur­
ring the costs in early stages would prob­
ably take advantage of larger scale pro­
duction economies and may actually re­
duce consumers' costs in the long run. 
On the assumption that the safety and en­
gineering characteristics are justified by 
engineering standards and on the assump­
tion that costly oft~site improvements such 
as underground utilities are desired by the 
community, there is relatively little room 
for reducing the land improvement cost 
component of land. Nevertheless, consid­
eration could be given to whether the state 
or county governments could participate 
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in paying for the off-site development costs 
either on housing developed on state lands 
by private developers or in improvement 
districts under Chapter 67, Hawaii Re­
vised Statutes. The committee, therefore, 
recommends that the Department of Land 
and Natural Resources and the Depart­
ment of Budget and Finance be requested 
to conduct a cost feasibility study of state 
financing of off-site improvement costs in 
development tracts and report their find­
ings to the next Legislature for further 
action. 

E. Leasing of State Lands 

Because of the higher costs to the pur­
chasers involved in the disposition of state 
lands in fee simple , increased use of resi­
dential leaseholds appears to be a more 
desirable method of disposition of state 
lands because of lower initial costs incur­
red by the lessees. Chapter 171 already 
allows the lessee to purchase the land at 
a later date in fee simple. 

There are, however, no guidelines as to 
which policy would be more suitable for 
disposition of public lands given present 
conditions ofland scarc ity , the tight money 
market , and increasing demands for home 
ownership by residents. The committee , 
therefore, recommends that the De­
partment of Land and Natural Resources 
and the Land Study Bureau of the Univer­
sity ~f Hawaii be requested to conduct a 
study to determine whether sale or lease 
of single-family dwelling lots would be the 
form most suitable for efficient and equit­
able disposition of public lands in today's 
market conditions , and to make recom­
mendations for action to the next Legisla­
ture. 

II. RECOMMENDATIONS ON 
STATE FUNDING FOR 

CONSTRUCT10N LOANS AND 
MORTGAGES 

Introduction 

If the scarcity of land available for hous­
ing were overcome through the use of 
measures recommended in Part I of this 
report, housing still would not be put on 
the market if developers and contractors 

could not get construction loans or pro­
spective buyers could not obtain mortgage 
financing. 

The competition for construction and 
mortgage money is more acute whenever 
a tight money market prevails. At the pres­
ent time the prime interest rate has been 
raised to an unprecedented level , and 
money is available at prohibitive interest 
rates. The financing arrangements add 
considerably to the cost of housing in a 
tight money market , but the absence of 
such funds would be an even more serious 
problem. 

The State already has at its disposal a 
number of existing programs which could 
make money available for construction 
loans and temporary mortgage financing 
as long as the housing crisis coincides with 
the national tight money period. The com­
mittee, however, recognizes that laws can­
not be implemented as long as the funding 
is inadequate and recommends that 
appropriations be made where the effects 
will be most beneficial. 

Recommendations 

A. Mortgage Loans 

In the tight money market which exists 
today, \:'.Yen if public lands were offered 
for sale at low prices to eligible buyers, 
many residents would be unable to meet 
the mortgage requirements of commercial 
lending institutions. In recognition of this 
problem a mortgage loan program was set 
up for purchasers of state land but the 
eligibility requirements are outdated and 
the funding for the program is minimal. 
The committee recommends that the re­
quirements be raised in Part I of Chapter 
207, Hawaii Revised Statutes, to 
accommodate the "gap group" families 
seeking to purchase state land for resi­
dential purposes. 

For purchasers of homes on other than 
state lands and for mortgage loans to pri­
vate developers , Chapter 361, the Commu­
nity Home Mortgage Program, was en­
acted in 1967, but this program has not 
been implemented due to financial and oth­
er difficulties. The committee recommends 
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that this law be utilized to provide needed 
mortgage funds to eligible home buyers and 
that a number of requirements be updated. 
The recommended changes are as follow: 

Chapter 207 
MORTGAGE LOANS 

Part I. Home Loans for Middle-Income 
Home Buyers on State Lands 

A. Qualification for loans (Section 207-2) 

Present provision: To qualify, an applicant 
must not have a gross annual income in 
excess of$7 ,000 including the gross income 
of his spouse. 

Recommendation: Raise the gross annual 
income limit to $15,000. 

B. Bond authorization (Section 207-6) 

Present provision: General obligation 
bonds not to exceed $500,000 for the grant­
ing of loans pursuant to chapter. 

Recommendation: Raise limit to $15 mil­
lion. 

Chapter 361 
COMMUNITY HOME 

MORTGAGE PROGRAM 

A. Definitions and requirements (Section 
361-1, 361-2) 

Present provisions: 

I. Does not include as eligible develop-­
ers, those under section 236 of the Na­
tional Housing Act, which has replaced 
section 22l(d)(3) for housing devel­
opment. 

2. Restricts eligibility to loans on which 
unpaid principal balance does not ex­
ceed $22,500 per unit. 

3. Restricts eligibility to residents 
whose annual gross income does not ex­
ceed income limitations under section 
221(d)(3) or the Natio.nal Housing Act 
by twenty per cent. 

Recommendation: Insert section 236 in the 
Act and revise both unpaid principal bal-

ance amounts and income eligibility limits 
upward. 

B. Appropriate the sum of$5 million from 
general revenues to the director of finance 
and the community home mortgage fund 

to substitute for the community home 
mortgage bonds special fund. 

C. Encourage by resolution that Chapter 
361 be used as the state equivalent of the 
Federal National Mortgage Association. 

B. Construction Loans 

Nonprofit housing sponsors often find 
the need for assistance in "seed money" 
loans necessary to cover initial costs in­
volved in planning before the project 
begins construction. Act 25 was passed in 
1968 an d established the Housing 
Development Fund which provides "seed 
money" at 6 per cent simple interest to 
nonprofit developers. The Act was funded 
originally with a $100,000 appropriation. 
The committee recommends that an addi­
tional appropriation of $100,000 be made 
available for use in the Housing Develop­
ment Fund. 

To provide assistance to county govern­
mental agencies and other developers of 
housing, Act 239 was enacted in 1969 
which authorized the Hawaii Housing Au­
thority to make low-interest mortgage 
loans from the proceeds of tax-exempt 
general obligation bonds. The committee 
recommends that Act 239 be expanded to 
allow the Hawaii Housing Authority to 
also provide short-term (interim construc-­
tion) financing for low-and moderate­
income housing otherwise available only 
at high interest rates and supplemental 
loans which would provide a developer 
with funds to reduce his total mortgage 
assistance amount to within maximum 
federal cost limits. 

C. Reallocation of CIP Funds and State 
Retirement System Funds 

If housing is thought to be a significant 
priority and if the State wishes to minimize 
the overheated inflationary situation, the 
committee recommends that the State cut 
back on the capital improvements program 
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making that money available for construc­
tion loans and mortgage loans. Since the 
money would be. used for loans rather than 
actual construction, the reallocation would 
only be a deferral of the capital improve­
ments program rather than a permanent 
reduction. By the time the housing crisis 
and the national tight money situation sub­
sides, the loans could be refinanced in the 
private sector and made available for the 
capital improvements program which 
would be more easily implemented in view 
of the greater availability of contractors 
and building resources in general. The 
committee, therefore, recommends that 
the Governor be requested to re-examine 
capital improveme.nt programs in the State. 
The committee also recommends that 
more mortgage loan funds be made avail­
able to state workers through the State 
Retirement System. 

III . RECOMMENDATIONS ON 
TAXATION 

A. Tax Exemptions - Limited Profit De­
velopers 

Non profit developers of housing proj­
ects for low- and moderate-income families 
are already exempted from property and 
general excise taxes if they are mortgagors 
under section 22J(d)(3) or section 236 of 
the National Housing Act. Limited profit 
developers under the same sections of the 
National Housing Act also provide the 
same type of low- and moderate-income 
housing needed to alleviate the shortage 
in the State. Studies indicate that the same 
exemptions, if accorded to housing proj­
ects of limited profit developers would 
reduce rents in such projects by approxi­
mately twenty per cent. Since the limited 
profit developers are regulated by the 
FHA in regard to rents, charges, rate of 
return and operation, there is greater assur­
ance that any tax benefits will be passed 
on to the desired beneficiary, namely the 
renter . The committee recommends the 
following changes: 

Chapter 237 
GENERAL EXCISE TAX LAW 

A. Exemptions for low- and moderate­
income housing (Section 237-29) 

Present provision: Exempts gross proceeds 
received by contractors for construction 
of multi-unit residential buildings de­
veloped, owned and operated by nonprofit 
corporations and also gross proceeds re­
ceived from a tenant as rent in a nonprofit 
corporation housing project under sections 
221(d)(3) and 236 of the National Housing 
Act. 

Recommendation: Extend the same exemp­
tions to limited dividend, limited profit cor­
porations or associations who are mort­
gagors under the same sections of the Na­
tional Housing Act. 

Chapter 246 
REAL PROPERTY TAX LAW 

A. Exemptions for low- and moderate­
income housing (Section 246-39) 

Present provision: Exempts real property 
used for a housing project developed , 
owned, and operated by a nonprofit corpo­
ration or association under section 
221(d)(3) and 236 of the National Housing 
Act. 

Recommendation: Extend same exemption 
to limited profit, limited dividend corpo­
rations under the same sections of the 
National Housing Act. 

B. Other Tax Measures 

The committee recommends that renters 
in the State be allowed to claim a credit 
against their state income tax liability to 
be limited to those households with annual 
incomes below a maximum set by the 
Legislature, and recommends that such 
legislation be enacted. 

The committee also recommends that 
dedication period under Chapter 246, Real 
Property Tax Law, be altered to prevent 
speculation in the following manner: 

Lands dedicated for agricultural use (Sec­
tion 246-12) 

Present provision: Allows dedication for 
a minimum period of ten years, subject 
to cancellation upon five years' notice 
any time after the fifth year. 
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Recommendation: Raise minimum to fif­
teen years subject to cancellation upon 
five years' notice any time after the tenth 
year. 

The committee further recommends that 
the Department of Taxation be requested 
to do all things possible to remove the cur• 
rent discrepancies between real property 
tax zoning and land use zoning particularly 
in reference to vacant urban-zoned land. 
The intent would be to discourage specula­
tion and make it prohibitive for speculators 
to acquire land or have land use zoning 
changed while awaiting even larger capital 
gains. 

IV. RECOMMENDATIONS ON 
REORGANIZATION OF 
HOUSING PROGRAMS 

At the present time, under different sec­
tions of the Hawaii Revised Statutes, the 
programs as they deal with housing and 
loans for housing are divided among three 
different agencies . The Department of 
Land and Natural Resources is responsible 
for the administration of Chapter 206 and 
developing residential lots under Act 68, 
1968 while the Hawaii Housing Authority 
administers the condemnation program 
under Chapter 5 16. For financing and 
mortgage loans, the Hawaii Housing Au­
thority administers loans under Act 25, 
1968 and Act 239, 1969 while the Depart­
ment of Budget and Finance handles loans 
under Chapters 207 and 361. In order that 
one responsible agency be given the 
authority to administer housing-related 
programs, the committee recommends that 
the Legislature consider a study to reor­
ganize state programs and increase the 
authority of the HHA. 

The committee further recommends the 
following changes to facilitate the present 
operations of the HHA. 

A. Establishment of nonprofit housing de­
velopment corporations 

Enable the HHA to establish nonprofit 
housing development corporations sepa­
rate from the Authority which would be 
empowered to develop moderate income 
housing, making it eligible for federal funds 

which HHA cannot qualify for now since 
it already accepts federal funds under other 
programs. 

B. Housing owners - State rent supple­
ments (Section 359-124) 

Include mention of section 236, National 
Housing Act among those sections under 
which mortgagors (private nonprofit or 
limited dividend corporations) qualify for 
receipt of rent supplements on behalf of 
"qualified tenants" . 

C. Residential leaseholds - Chapter 516 

Enact an appropriation bill for the sum 
of$ , to the Hawaii Housing Author­
ity to be deposited into the fee simple 
residential revolving fund as authorized by 
section 51 6-44. 

V. RECOMMENDATIONS ON 
INCREASING FLEXIBILITY 
OF GOVERNMENT CODES 

Introduction 

The various county codes and ordi­
nances which regulate zoning, building, 

electrical, and plumbing installations, 
subdivisions, and housing have often been 
mentioned as one area in which revision 
and re-examination could result in substan­
tial reduction in housing construction 
costs. The committee recognizes the inher­
ent dangers in revising codes which are 
designed to protect the public against 
faulty design or construction, health haz­
ards, and undesirable environmental plan­
ning, but it also recognizes that overly 
restrictive requirements may present ma­
jor obstacles to the providing of more hous­
ing. 

While evidence is Jacking that county 
codes have exerted any discouraging 
effects on cost reducing innovations, there 
is a need for better coordination and more 
uniformity of standards among the coun­
ties so that arbitrary restrictions will not 
unnecessarily add to construction costs 
and the price to the buyer. This becomes 
important in view of the need to encourage 
cost reduction s that can come about 
through mass production and prefabricated 
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components in housing. For mobile homes 
and factory-built housing, it is apparent 
that cost savings can come about only if 
there is a uniform acceptance among 
counties that such housing units meet 
minimum standards of all the jurisdictions. 

The problems which are posed by hous­
ing requirements are more properly the re­
sponsibility of the counties, but the com­
mittee recognizes that as housing reaches 
a crisis stage , state initiative and action 
may be necessary in order to provide the 
means to a solution. In the area of new 
legislation, the committee, therefore, rec­
ommends the enactment of an Emergency 
Housing Law which would provide for the 
pre-emption of certain county zoning 
codes thereby allowing higher densities 
which would result in savings in the final 
price of the unit , or allowing special zoning 
districts where the developer-either gov­
ernmental or private nonprofit or limited 
profit - would be allowed to construct 
housing using experimental techniques 
exempted from county codes if they did 
not endanger the safety, health, and wel­
fare of the occupants . Such a law would 
be operative upon criteria set by the Legis­
lature and would serve as a state tool to 
meet any housing crisis. 

The committee further recommends that 
a Factory-Built Housing Park Law be 
enacted to allow factory~built housing to 
be erected in specially designated parks, 
exempt from county zoning ordinances 
thereby producing greater cost savings to 
residents through higher densities and 
factory-produced housing units. 

A. Emergency Housing Law 

State authority. In Hawaii, the counties 
derive their zoning power from section 46-
4, Hawaii Revised Statutes, delegating the 
zoning power to the counties and section 
205-5, PIRS, on the use of zoning by the 
Land Use Commission. The building code 
power is found in separate sections for 
each county: Hawaii, section 65-71; 
Honolulu , section 70-71; Kauai, section 
65-71; and Maui, section 66-71. 

Thus, all zoning and building powers 
used by the counties are granted by state 

statute. Zoning ordinances must conform 
with the general law of the State other than 
zoning statutes, except where by express 
provision they prevail over inconsistent 
general state law. 1 A good example is sec­
tion 205-5 which would give the State Land 
Use Commission all zoning power, but for 
the exception made for county zoning. 
Therefore, it may be said that unless a state 
general law exempts county zoning ordi­
nances from its effect, such state law will 
prevail in case of conflict over county zon­
ing ordinances. 2 If the state statute specifi­
cally mentions its superiority over the 
county zoning ordinance, there can be little 
doubt that the state statute will prevail. 

The same conclusion applies to building 
codes. The general rule that ordinances 
must conform and not conflict with state 
law or policy and cannot invade any matter 
exclusively governed by statute governs 
building codes and ordinances. A state 
may pre-empt the field of building regu­
lations. 3 

Therefore, there is little question that 
emergency legislation may set aside zoning 
and building codes or ordinances. 

The second question is the necessity for 
standards in emergency legislation, when 
the legislature delegates the responsibility 
of declaring an emergency to the governor. 

Unfortunately, there is no authority di­
rectly in point. However, in delegating re­
sponsibilities to the executive branch of 
government, the legislature must set forth 
intelligible principles governing the body 
authorized to take the responsibilities. 4 

The Congress or legislature has the exclu­
sive power to determine primary or funda­
mental rules for the governing of future 
conduct. Having exercised this power by 
promulgating a primary principle or law, 
Congress or the legis lature may confer 

18 McQuillin, sec. 25.58. 

26 McQuillin, sec. 21.32. 

37 McQuillin, sec. 24.510. 

4 J. W. Hampton, Jr. & Co. v. United States, 
276 U.S. 394 (1928). 
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upon some executive administrative office 
the authority to establish policies subordi­
nate to and consi stent with the pro­
nouncement. 5 This requirement of sett ing 
principles by which to act is justified as 
the executive power is taken to be little 
mo re th an a superviso ry power and a 
power to frame rules and regulations to 
govern the ways and means of executing 
the provisions of statut es. 6 ln prior 
emergenc ies, such as the banking holidays, 
where the governor acted without legis­
lative dete rmination and not upon statu­
tory provisions, some form of legislative 
ratification was considered necessary to 
retroactively authorize the action taken. 7 

Thus , in order for the legislature to dele­
gate the power to declare an emergency 
to the governor, standards of finding an 
emergency exists should be set forth in the 
legislation . A further need for such stan­
dards may be found in the fact that the 
comts generally look first to the findings 
of fact of an emergency as set fo1th by 
the legislature and then at the law itself. 
" All matters relating to the policy , wis­
dom, or expediency of particular regula­
tions unde r the police power are exc lu­
sively o r primarily for legi slative rather 
than judicial determination, and the deter­
minat ion of the legislature in this regard 
will not be disturbed by the courts , unless 
such regulation has no relation to the ends 
for which the police power exists. " 8 It is 
only partially true that the findings of the 
legis lature will not be di sturbed by the 
courts. There is a split in the court deci­
sions on whether or not the findings of the 
legislature are conclusive on the courts. 9 

The question in Hawaii is open. 

Since the courts place great emphasis 
upon the findings of the legislature in emer­
gency legi slation , it would be best to place 
standards for the finding of an emergency 
in any legislation allowing the governor to 
declare the emergency. 

Suggested Criteria for Emergency Law. 
The quantitative evidence of the existence 
and extent of the housing problem dis­
cussed hereafter suggests' criteria for an 
emergency housing law. Explicit goals 
which can be quantified are essential for 
the formulation and evaluation of any 

public policy. This section suggests that 
the proper goals for a housing program 
would be quantified as follows: 

(I) A minimum 4 per cent vacancy rate; 

(2) Housing prices which increase only 
at the same rate as an appropriate index 
of building material and labor costs; 

(3) A waiting list for HHA programs 
which never exceeds 500 families . 

If these housing goals are not satisfied 
;n any year, the administrat ion would have 
the responsibility to utilize the proposed 
emergency law to pre-empt county ordi­
nances in providing more housing. 

( I) Low Vacancy Rates. At the present 
time the vacancy rate for single-family 
units is less than 1 per cent in Honolulu 
and less than 2 per cent for apartments . 
Since a rate of about 4 or 5 per cent 
is considered necessary to provide fo r 
desirable worker mobility and consumer 
choice, it is obvious that the Honolulu 
vacancy rates are low. The unusual 
nature of the Honolulu vacancy rates 
also stands out when they are compared 
to the prevailing rates in cities on the 
mainland . F or example, Los Angeles 
has a 7 per cent vacancy rate for apart­
ments and over 2 per cent rate for single­
family homes. While vacancy rates are 
al so low in other cities and becoming 
lower all over the country, the extraordi­
narily low rates in Honolulu indicate a 
housing shortage problem in excess of 
that caused by any national hous ing 
problem becoming apparent elsewhere. 

5Spater, "Constitutional Law - The Del­
egation of Federal Legislative Power to 
Executive or Administrative Agencies," 
31 Michigan Law Review 786 (1933). 

6Culp, "Executive Power in Emergen­
cies," 3 1 Michigan Law Rev iew I 074 
(1933). 

7Ibid. 

816 C.J.S. Constitutional Law, sec. 198. 

97 American Law Reports 519. 
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Vacancy rates, then, are the best mea­
sure of balance of supply and demand. 
The excessively low vacancy rates in­
dicate a chronic lack of balance be­
tween the supply and demand of hous­
ing. 

(2) Prices Rising in Excess of Cost and 

Mainland Prices. The price of housing 
is rising just as the prices in general are 
increasing in the current inflationary 
period. However, what is noteworthy 
and what does indicate an unusual shor­
tage situation, is the extent to which 
housing prices and rents are increasing 
at a much faster rate than other prices, 
including the price of material and labor 
inputs into housing. For instance, the 
price of existing houses, net of site, sold 
with FHA financing increased 10 per 
cent per year in the l 965- I 968 period 
while the index of total material prices 
and labor wage rates was increasing 5 
per cent per year . Furthermore, the 
prices of existing housing in Honolulu, 
net of site, were increasing at a much 
more rapid rate than the price of existing 
housing prices on the mainland. 10 These 
pronounced increases of pricef in excess 
of local cost and mainland house prices 
are a reliable indicator that the quantity 
of housing demanded by the market is 
considerably in excess of the amount of 
housing provided by the market. Such 
comparisons also indicate that the recent 
behavior of Honolulu housing prices 
cannot be attributed entirely to the 
national inflation problem;_ the shortage 
of housing in Hawaii and resulting price 
increases are extreme even by mainland 
standards. 

While such rapidly increasing prices are 
reliable measures of shortage between 
quantity supplied and the amount ef­
fectively demanded, they do not mea­
sure or reflect need. Those families 
whose incomes are too low to permit 
them to even consider buying a home 
are not in the purchase market. Thus, 
their unsatisfied need is not reflected in 
the shortage implied by the prices 
increasing in excess of the cost of inputs. 
For this reason the market shortage 
understates the extent of unfulfilled 
housing need or requirements. The 

difference between a market shortage 
and need can be illustrated by the 
extreme case where prices were so high 
that nobody was seeking a house; the 
high prices have cleared the market with 
no market shortage housing, but in a 
more fundamental sense a shortage still 
exists. 

(3) Waiting Lists at the Hawaii Housing 
Authority. While rising prices are a reli­
able indicator of unsatisfied demand in 
the housing market they do not measure 
the need of those who do not have 
enough income to even be in the market. 
For this purpose other indirect measures 
have to be used such as the waiting list 
for accommodation at the various 
facilities offered by the Hawaii Housing 
Authority_ The waiting list for support 
by HHA programs such as rent supple­
ments would also be relevant. The wait­
ing list for accommodation at public 
housing currently has about 4 ,000 
names. 

The number of substandard housing 
units along with the number of adequate 
housing units with families living 
doubled-up might provide further indica­
tion of the total scope of current housing 
needs or requirements. However, since 
reliable data are lacking for suc h 
measures and since it cannot be assumed 
that all families in such situations would 
spend additional money to live in better 
units even if available, such measures 
cannot be considered reliable indications 
of need. Thus, it has to be assumed that 
any real need by families for such rea­
sons would be reflected by their seeking 
a place on the H HA waiting list. 

B. Factory-Built Housing Park Law 

Factory-built homes and mobile homes 
are not new types of housing units on the 

10Prices of newly constructed houses are 
increasing at a very rapid rate also; but 
since there is a tendency for the residential 
construction industry to build more higher­
priced units for higher-kcome groups in 
shortage situations, the use of average new 
house prices is not as revealing as the use 
of existing house prices; existing house 
prices abstract from quality or size differ­
ences per housing unit. 
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mainland but are new in the Hawaiian mar­
ket. The committee recommends the 
enactment of a Factory-Built Housing 
Park Law because of the severity of the 
housing problem and the need to redirect 
consumer demands and to readjust housing 
preferences in line with the demand for 
lower-priced units. 

The legislation which is proposed is in 
recognition that with the increasing scar­
city ofland, consumers may have to forego 
the seemingly universal goal of a detached 
home in the suburbs for a lower-priced unit 
in a neighborhood with greater density. A 
park made up of factory-built housing can 
be attractive additions to a community with 
proper planning and control and would pro­
vide developers with another alternative 
to bring more housing to residents . A 
report on factory-built homes and mobile 
homes is attached. 

Appendix 

FACTORY-BUILT 
(INDUSTRIALIZED) HOUSING 

Prefabrication in General 

Much attention has been focused in the 
past decade on prefabrication as a possible 
answer in reducing the costs of construc­
tion. Indeed, the prefabrication process is 
already an integral part of the building 
industry since almost all dwelling units and 
buildings are using prefabricated compo­
nents which are shipped from the plant to 
the site and include such items as prehung 
doo rs, pre-cut win dow frames , floor 
panels, and roof trusses. To date, how­
ever, the reductions in initial building costs 
derived from such methods have not gener­
ally met expectations. 1 

Despite the dual constraints sQf lack of 
public acceptance based on tradition and 
some industry resistance, indications are 
strong that the growth r.:tte of prefabri­
cation will be a constant one and the atten­

tion will increasingly be directed toward 
factory-built houses. Except for mobile 

homes (which are discussed in the follow­
ing section of this report) , the totally 
factory-produced and assembled dwelling 
unit will probably not be entirely feasible 
for sometime yet, 2 and factory-built hous­
ing in Hawaii will probably take two basic 
forms: 

1. Modular - This involves the off-site 
construction of almost all elements of the 
frame and shell. Walls, floors, and roofs 
(or sometimes complete rooms or units) 
are constructed off site in modules as sepa­
rate items and assembled on site. 

2. Sectionalized - This involves units 
for which walls, floors, and roofs are as­
sembled in the plant instead of being 
shipped as modules for assembly on site. 
Each house section may average 12 feet 
in width and 60 feet in length, and two 
sections are combined on a permanent 
foundation to make a complete unit. 3 (The 
technology is similar to that used in pro­
ducing "double-wide" mobile homes.) 

Unlike mobile homes, factory-built 
houses have not had wide popular accep­
tance. There are an estimated 4,200 plants 
on the mainland producing prefabricated 
homes or com ponents with a heavy 
concentration in the mid-West. Of the 1.3 
million (non-farm) family homes started in 
1967, however, only an estimated 230,000 
units (18.5 per cent) were factory built. 
Production figures for 1967 indicate that 
70 per cent of the output was for single­
family homes ranging from 980 to 2,000 
square feet of living space while 30 per 

1U.S., Congress, Subcommittee on Urban 
Affairs of the Joint Economic Committee, 
Industrialized Housing, 91st Cong., 1st 
Sess., 1969, p. 193. 

2lbid., p. 194. 

3 U.S., National Commission on Urban 
Problems, Building the American City, 91 st 
Cong., 1st Sess. , 1968, House Doc. 91-34, 
p. 433. 
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cent of the output went to low-rise garden 
apartments. The use of wood in frame con­
struction predominates in these units 
although pre-cast concrete has been used 

Table 1 

for units produced in western states. Prices 
varied according to size, style, and level 
of amenities but F.O.B. factory price of 
one mainland manufacturer is as follows: 4 

PRICE COMPONENTS OF FACTORY-BUILT HOMES (MAINLAND) 

Size Factory 
(Sq. Ft.) Price 

960 $ 9,724 
1,175 9,867 
1,435 10,610 
1,633 14,526 
2,199 17 ,683 

The profit record of home manufacturers 
has not been good. Annual sales of units 
of one of the largest manufacturers actually 
declined by a third between 1959 and 1967 

(23,000 units to 15,000 units) with earnings 
of sales in 1967 of only one-tenth of I per 
cent on investment. Many smaller com­
panies have worse profit margins, and most 
have been able to operate only because 
of profits on land and home financing. 5 

With new permissive state legislation, 

however, the production is expected to 

4 lbid., pp. 433-436. 

•Ibid., p. 437. 

F.O.8. 
Cost Per Cost Per Sq. Ft. 

Sq. Ft. Erected on Site 

$10. 13 $11.70 
8.40 9.87 
7.39 8.39 
8.89 10.24 
8.07 9.24 

pick up. 

Factory-Built Housing for Hawaii 

A few manufacturers have recently an­
nounced that they will produce prefabri­
cated housing units in Hawaii in order to 
provide low-cost housing. The initial con­
centration will be on single-family dwell­
ings but some manufacturers are also con­
sidering the production of prefabricated 
apartments and duplexes. A partial list fol­
lows: 
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Table 2 

PROPOSED PRICES OF FACTORY-BUILT HOMES (HAWAII) 

Firm 

California-Hawaiian 
Land Corp. 

Pana-Vista 
Building Systems 

Lockwood Buildings, Ltd. 
(Roturia, N .Z.) 

Size (Sq. Ft.) 

1,230 
550 
900 

(unspecified) 

Factory 
Price 

$J2,500 b 
8,500 C 

12,500 

8,000 d 

F.O.B. 
Cost Per 
Sq. Ft.• 

$10.16 
15.45 
13.89 

• Tabulations are by the researcher and do not exclude amenities listed below. 

b Double wall, wolmanized lumber, including carpeting, range, oven, garbage 
disposal, water heater. 

c Double wall, wolmanized lumber, including carpeting, range, oven, refrigera­
tor, water heater. 

d A 3-bedroom house delivered, unassembled, including shipping costs. D'oes 
not include appliances. 

Source: Honolulu Star-Bulletin, 11/19/69, 11/20/69; 
Honolulu Advertiser, 12/4/6?. 

Although these figures are estimates and 
not much can be concluded definitively 
about whether actual prices will be as 
quoted , these price s still may not 
necessarily be competitive with conven­
tional housing construction costs in Hawaii 
which average $17.50 per sq. ft. (Hawaii 
Homebuilders Association) since the 
figures in the above table do not reflect 
the total cost per sq. ft. after the unit has 
been erected on site - a cost which may 
be considerable since it involves hauling 
or shipping costs from plant to house site 
and labor costs for erection and assembly 
on the site. 

Code and Labor Problems 

One of the major obstacles for factory­
built housing on the mainland has been the 
different local building codes making it dif­
ficult to standardize production. To cor­
rect this situation, states such as California 

have passed new legislation substituting a 
state code for local codes where factory­
built housing is concerned. Ohio, New 
York and Massachusetts also have similar 
legislation. The California legislation per­
mits manufacturers of factory-built hous­
ing to engage in volume production previ­
ously hampered by a lack of uniformity 
among codes. The law involves total local 
pre-emption to the extent that the manufac­
turer wishes to use the state code, but the 
manufacturer has the option to use local 
codes if he so desires. This pre-emption, 
it should be re-emphasized , is only for 
factory-built housing. 

It would appear that housing or building 
code problems in Hawaii will be minimal. 
Pana-Vista claims that its design has 
already been certified as complying with 
Honol ulu building regulations and has 
been registered with HUD for use as low-
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and moderate-income housing. 6 It might 
be reasonable to expect that a unit which 
passes Honolulu's code would pass the 
codes for other counties, but in the event 
that conflicts do arise, a state building code 
for factory-built housing may be a consid­
eration for the Legislature. 

Labor union objections, however, will 
not be as easily met. The unions are willing 
to permit factory-built housing as long as 
union labor works in the factory. The Ha­
waii Carpenters Union Local 745 (AFL­
C 10) has taken this position, 7 and 
California-Hawaiian Land Corporation 
expects that all its employees will be union 
members. 8 Although many mainland 
manufacturers are not unionized, some 
have settled with labor unions, although 
paying lower rates than those required for 
on-site work. The substitution of industrial 
labor, with an hourly cost of about $3.00 
per hour, for craft labor which ranges 
$5.00-$10.00 per hour9 in California, may 
be one ofthe few advantages that will keep 
factory-built housing on a competitive 
basis in Hawaii. How this problem will 
be met and how costs will be affected 
remain to be seen. 

Still basic to the question of whether pre­
fabricated or factory-built housing is an 
answer to providing low-cost housing to 
residents of the State is the cost of land. 
There is no doubt that factory-built hous­
ing has produced cost savings on the main­
land and might do so in Hawaii but the 
housing tracts may have to follow mobile 
home park patterns. This is because 
considering both the off-site and on-site 
development costs involved, greater cost 
efficiency could probably be gained by 
higher density in parks or special zones 
as used by mobile homes. 

MOBILE HOMES AND 
MOBILE HOME PARKS 

General Background 

The mobile home which is under consid­
eration as an addition to Hawaii's housing 

supply is a self-contained dwelling unit 
which is used primarily for permanent 
housing and does not include recreational 
vehicles such as campers, travel trailers 
and motor homes. Attention has been 
directed to mobile homes primarily be­
cause they are sold for less than conven­
tional single-family dwellings on the main­
land and are usually located in mobile 
home parks which permit higher densities. 

For all practical purposes, today's mo­
bile home is "mobile" only once when it 
is moved from factory to home site and 
thereafter, it is occupied for permanent 
housing. The mobile home has expanded 
in dimensions and liveability considerably 
in the last decade. In recent years, the 
trend has been toward the production of 
"doublewides" which average about 1,000 
square feet in living space and consist of 
two 12-feet wide sections which are moved 
separately and joined on the job site mak­
ing a home 24 feet wide with the length 
varying but averaging about 60 feet. Some 
homes are also produced in 10 feet wide 
sections and are joined making a home 20 
feet wide. (See floor plans, Exhibit A, fol­
lowing this section.) 

Such units can sell for as low as $5,000 
in California without furnishings and range 
upwards according to the amenities which 
are added. Fully furnished units have built­
in appliances, carpets and draperies, air 
conditioning and heating units and all furni­
ture and prices average about $15,000 in 
California. That these units have gained 
popular acceptance on the mainland is evi­
denced by the fact that some six million 

6Honolulu Star-Bulletin, November 20, 
19,6.9. 

7HonoluluStar-Bulletin, October, 21, 1969. 

8Honolulu Advertiser, November 19, 1969. 

9 lnformation provided by the Office of 
Assemblyman Pete Wilson (California). 
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Americans live in mobile homes today. 1 

In California, the proportion is higher. The 
Los Angeles Times estimates that 20 per­
cent of all Californians live in mobile hom­
es , 2 while Mr. Paul Solomon, Housing 
Standards Coordinator for the Department 
of Housing and Community Development 
for California, estimates an even higher 
figure - 750,000 people occupying an esti­
mated 400,000 mobile homes in the State. 3 

In 1968, the mobile home industry turned 
out 317,950 units and expects to produce 
350,000 units in 1969. In ten years, the 
industry expects to be producing 700,000 
units annually. 4 From these figures, one 
can conclude that mobile homes are and 
will be a significant factor in housing for 
the nation. 

Mobile Homes for Hawaii 

The potential of mobile homes for Ha­
waii is promising from a number of view­
points. The use of "doublewide" mobile 
homes which produce rectangular units 
ranging from 20 feet to 24 feet wide in 2-
or 3-bedroom arrangements is a form of 
low-cost housing which will be competitive 
in price with any existing types of home 
construction in Hawaii ' s market today. 
The estimates per square foot cost for a 

mobile home for a basic unit unfurnished, 
produced in a Hawaii factory and placed 
on site, is projected by one manufacturer 
at $IO per square foot as compared to the 
following: 

Average Construction Costs of Typical 
Single-Family Dwellings in Honolulu5 

Source 

Quality Pacific Construction Company 
(Mililani Town Tract) 

Hawaii Homebuilders Association 
State Department of Taxation 

(Valuation for assessment purpose) 
City & County Building Department 

(Valuation for permit application) 
City & County Planning Department 

Construction Cost 
(per sq. ft.) 

$15.50 
17.50 

15.20 

14.00 

(Telephone survey of tract housing contractors) 15.00 

The mobile home, from a cost angle, 
then, should be considered seriously if the 
unit is produced in Hawaii. It is, however , 
probably too costly to ship completed units 
from California. Doublewides are prob­
ably the type best suited for Hawaii be­
cause they provide adequate living space 
and have the shape of conventional hous­
ing. With imaginative use of aluminum or 
vinyl siding and alteration of rooflines with 
overhangs, the mobile home resembles any 
other type of rectangular dwelling when 
put on a permanent foundation and should 
not pose any aesthetic objection. The prob­
lem of appearance, then , is not a major 
one and is easily surmountable through 
alterations in design during factory pro­
duction. Since any transportation of 
mobile homes from factory to site will not 

be over long distances there do not appear 
to be any reasons why the designs could 
not be adapted to meet public tastes. 

'Honolulu Star-Bulletin, September 24, 
1969. 

2Los Angeles Times, October 17. 1969. 

:•Interview with Paul Solomon, Housing 
Standards Coordinator, Department of 
Housing and Community Development 
(California), November 20, 1969. 

<

1Los Angeles Times, October 17, 1969. 

5 lnformation provided by the Planning 
Department, City and County of Hono­
lulu. 
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Mobile Home Parks 

Most mobile home models with a few 
adjustments will meet the existing building 
and housing code requirements of the 
counties, but must be installed on a stan­
dard sized lot on a permanent foundation 
making it, in essence, no different from 
any conventional single-family dwelling. 
While this would meet the market for those 
with lots who are seeking low-cost housing 
to place on their lots, it would not provide 
housing in the volume that can best take 
advantage of what mobile homes can offer. 

It is the mobile home park which can 
provide more housing on a limited amount 
of land through higher density. From an 
economic standpoint, the mobile home 
park must be a sizable operation to support 
the facilities and services provided and a 
minimum of 50 spaces is probably neces­
sary and should be closer to 100. 6 Attrac­
tive lay-outs which provide centralized 
recreational and service facilities can be 
a substantial addition to a community with 
proper controls. At the present time , 
Honolulu's Comprehensive Zoning Code 
does not allow mobile home parks, but 
good planning generally dictates that 
mobile homes should not be placed any­
where but in a well-planned mobile home 
park. 7 It is possible that a planned unit 
development concept utilizing mobile 
homes could meet existing CZC standards, 
but site improvement costs would be pro­
hibitive in most cases. 

Although a number of mobile home 
parks in California have regulation-size 
street widths, sidewalks, underground wir­
ing, and other improvements which have 
been dedicated to the local jurisdiction and 
are based on owner-occupied, fee-simple 
improved lots which average 5,000 square 
feet and sell for $5 ,000-$6,000 (for park 
plan, see Exhibit B), most mobile home 
parks are under private management which 
provide smaller lots of 3,000 square feet 
or less which are rented to tenants. Streets 
are paved but no sidewalks, curbs, or gut­
ters are installed. These may or may not 
be attractive from an aesthetic standpoint 
depending upon the requirements of 
private management and the tenants them­
selves who rent or lease the lots. 

The general consensus among planners 
and architects with whom the committee 
has met is that mobile home parks can be 
attractive if properly planned, but it has 
been the observation of the committee that 
the market for mobile homes in the better­
planned (and more expensive) parks in 
California are geared for retirees or adults­
only and are not family-oriented for people 
with child ren under 18 years of age. 
Whether family parks are feasible with 
proper balances for aesthetics is question­
able if the advantage of higher densities 
is negated by the costs of site development 
required by the CZC or for aesthetic pur­
poses. 

Moderate-Income or Low-Income Housing 

A proper question to consider at this 
juncture, then, is who will live in such mo­
bile home parks if they are allowed in Ha­
waii? Are mobile home parks to be geared 
for the kind of market as ixists in Califor­
nia for adults-only or retirees or can mo­
bile home parks be adapted in Hawaii for 
middle-income families in the "gap group" 
who do not qualify for public housing yet 
do not have the income to obtain mortgages 
to purchase their own homes ? Can the 
mobile home park be also adapted for low­
income public housing? 

As an answer to the "gap group" hous­
ing, much will depend on how financing 
for such housing can be arranged. The 
usual pattern on the mainland is for a 7 
to IO years mortgage on mobile homes with 
a requirement of a 20 to 30 percent down 
payment. The financing arrangement is 
similar to auto loans except lower terms 
on financing is given to mobile homes 
because the depreciation rate is lower but 

6Emest R. Bartley and Frederick H. Bair, 
Jr., Mobile Home Parks and Comprehensive 
Community Planning, University of 
Florida, Public Administration Clearing 
Service, Studies in Public Administration, 
No. 19 (University of Florida, 1960), p. 
35. 

7lbid., p. 13. 
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unlike many houses , the mobile home loses 
a great deal of its resale value at the end 
of a short period which explains its short 
financing period8 (see Exhibit C). In recog­
nition of the growing market in mobile 
homes, it was announced recently by the 
Federal Home Loan Bank Board that loans 
on mobile homes would be authorized for 
the first time through savings and loan 
associations. In California, the savings and 
loan associations are now allowed to lend 
up to 5 percent of their assets on mobile 
homes. Interest rates, however, will be 
high between conventional home rates and 
automobiles or about 12 to 14 per cent." 
If financing is not available on a longer 
basis than 10 years, and if site development 
increases costs beyond the purchase power 
of "gap group" families , mobile home 
parks run by the State as moderate-income 
rental units might be considered as an alter­
native to the sale of mobile homes with 
fee simple lots to families. Despite what 
appears to be a rapid deterioration rate, 
there is some evidence that mobile homes 
made of materials resistant to rot, termites, 
and designed for minimum maintenance 

for both the interior and exterior, may be 
a desirable alternative to conventional 
housing as rental units. 

As a possible solution to low-income 
housing demands, the mobile home is also 
worthy of consideration. The federal gov­
ernment already has recognized this possi­
bility and two mobile home executives 
have been appointed to President Nixon ' s 
Task Force on Low-Income Housing. 10 If 
mobile homes are not the answer to 
alleviating some of the pressures on 
Hawaii's housing , what should not be 
rejected is the technology used in building 
a mobile home for it is applicable in produc­
ing low-cost units which can be suited to 

many needs in Hawaii including portable 
classrooms. 

Mobile homes as low-cost housing is 
only one consideration. Given the scarcity 
of available land on Oahu, another ques­
tion arises whether mobile home parks 
would be utilizing land efficiently. Higher 
densities could be obtained through high­
rise or other multi-unit type apartments or 
town house developments which could be 
planned to provide for green or open 

spaces. Individual mobile homes placed on 
lots of 3,000 square feet might be a luxury 
that the State could ill-afford if it were 
developing its own lands for such parks 
to meet the demands for housing. 

Mobile Homes and the Law 

If mobile home parks are to be allowed , 
new legislation will be required. At the pre­
sent time there is no state statute dealing 
with mobi.le home parks. The Department 
of Health under Chapter 15 of its Public 
Health Regulations administers rules and 
regulations concerning trailers and trailer 
camps but these have never been actually 
enforced as far as can be determined. 
These regulations were enacted pursuant 
to general public health authority confer­
red by section 904 of the Revised Laws 
of Hawaii 1935 (now sec. 321-11 , Hawaii 
Revised Statutes) and are outdated and 
inadequate for today's situation (Exhibit 
D). Furthermore, it is questionable 
whether state rules and regulations apply, 
since the CZC in Honolulu does not allow 
mobile home parks in any form. 

If the mobile home park is to be allowed, 
it would require an amendment to the 
Honolulu CZC or a pre-emption on the 
part of the State to allow special zoning 
for mobile home parks. The present Cali­
fornia statute (copies at LRB) sets mini­
mum requirements which counties and 
other local jurisdictions may upgrade and 
the State does pre-empt county zoning 
where the counties fail to enforce mobile 
home park regulations of their own. One 
alternative that might be considered is that 
mobile home parks be allowed only if they 
are state-run operations which can either 
be sold or rented regardless of present 
county zoning. State-run parks would 

"U.S. , National Commission on Urban 
Problems , Building the American City, 91 st 
Cong., 1st Sess., 1968, House Doc. 91-34, 
p. 439. 

"Los Angeles Herald-Examiner, November 
19, 1969. 

10Western Mobile Home News, November 
17, 1969. 



1342 HOUSE JOURNAL - SPECIAL COMMITTEE REPORTS 

ensure that regulations would be met. 

Taxation will pose another. problem if 
mobile home parks are allowed. In all 
states which have mobile home parks, the 
taxation of mobile homes is based on the 
determination that mobile homes are taxed 
as personal property as are motor vehicles, 
the tax generally taking the form of a vehi­
cle license tax fee. Mobile home parks are 
levied a property tax exclusive of the 
mobile homes parked thereon , based on 
assessed values as determined by local 
assessors. The advantages of keeping the 
wheels on a mobile home which is for all 
practical purposes permanently parked, 
then is apparent, since the "tax" on the 
mobile home in the form of license fees 
is much less than a real property tax. 1 l 

The entire problem can be avoided in 
Hawaii, if mobile homes, whether they are 
on individually owned fee simple lots or 
in mobile home parks, are required to be 
placed on permanent foundations. They 
can then be assessed as real property in 
the conventional manner. 

Legislation may need to be forthcoming 
shortly if the manufacturers who have an­
nounced plans to produce mobile homes 
in Hawaii or are interested in producing 
mobile homes actually begin manufactur­
ing units. Proper regulation and control are 
necessary, if Hawaii is to avoid the mis­
takes of the mainland states. Without 
proper legislation, mobile homes may 
become a blight, but with proper controls, 
they may be a partial answer to Hawaii's 
housing problem. 

PUBLIC HEALTH REGULATIONS 
Board of Health, Territory of Hawaii 

The following regulations are prescribed 
pursuant to the authority conferred upon 
the Board of Health of the Territory of 
Hawaii by Section 904 of the Revised Laws 
of Hawaii 1935, and every other power 
thereto enabling. When approved by the 
Governor and published these regulations 
have the force and effect of law. 

CHAPTER 15 
TRAILERS AND TRAILER CAMPS 

Section 1. Definitions. As used in these 
regulations: 

a. The terms "house trailer" and "trail­
er" mean any car, trailer or similar mobile 
unit which is intended, or may be used, 
for semi-permanent or temporary living 
quarters. 

b. The term "trailer camp" means any 
tract or parcel of land maintained, offered 
or used for the parking or camping of any 
house trailer. 

Section 2. House trailers.No person shall 
sell, offer for sale or use any trailer for 
dwelling purposes unless the trailer has 
been approved by the Board of Health as 
being adequate to provide for the mainte­
nance of the health of the occupants. Each 
house trailer shall be suitable in size, 
design , materials employed in construc­
tion, and equipment. Each house trailer 
shall be fitted with durable rust-proof 
screens of sixteen mesh or more per inch 
for door and window openings. If any 
house trailer is equipped with a cooking 
stove it shall also be equipped with a sink 
and the necessary appurtenances thereto, 
including provision for water to be piped 
into the trailer. Every proprietor of a trailer 
camp shall be responsible for compliance 
with the provisions of this paragraph by 
the occupants of house trailers parked in 
said camps. 

Whenever any house trailer is approved 
by the Board of Health, such approval will 
be given for the accommodation of a 
specified number of persons, and no house 
trailer shall be used, or permitted to be 
used, for the accommodation of more per­
sons than have been so approved. 

11 California, Senate, An Evaluation of the 
Taxation of Mobilehomes in California, 
May, 1965, p. 10. 
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Section 3. Parking. No trailer shall be 

parked for occupancy for dwelling pur­

poses in any place not previously approved 

for such purposes by the Board of Health . 

Every trai ler at all times shall have in 

plain view inside the tra iler a four-inch by 
six-inch ca rd under glass or other transpar­

ant covering, reading as follows in lette rs 
at least one-fourth of an inch high: 

" Tra ilers shall be parked only in places 

and under conditions which have been 
approved for that purpose in writing by 

the Board of Health. " 

Section 4. Trailer camps. 

a. Submission of plans. No trailer camp 

shall be used or occupied until and unless 

there has been obtained from the Board 

of Health a letter certifying that the project 
is approved as in compliance with all Board 

of Health regulations. As the basis for such 
approval the applicant shall submit his 

plans and sufficient information to enable 

the Board of Health to determine whether 

or not the project should be approved. 

Such plans and information may be submit­
ted for conditional approval before con­
struction is commenced , but nevertheless 

the trail e r ca mp shall be subject to the 

approval of the Board of H ea lth when 

ready for occupancy. 

Whenever any trailer camp is approved 

by the Board of Health such approval will 
be given for the accommodation of a 

specified number of persons and a spec i­
fied number of house trailers, and no trailer 

camp shall be used or permitted to be used 
for the accommodation of house trailers 

or persons in excess of the number so 
approved . 

b. Location of trailer camps. No trailer 

camp shall be so located that the drainage 

therefrom shall endanger any water sup­

ply. All trailer camps shall be well drained 
and loca ted in areas free from ponds, 

swamps and similar places where mos­

quitoes may breed. 

c. Floor elevation of house trailers. All 
house trailers when parked shall be main­
tained at the normal riding heights of the 

units while travelling. The space between 
the ground and the floor of the house trailer 
shall be mainta ined free of all obstructions , 

with the exception of jacks or blocks of 

a type acceptable to the Board of Health 

provided to support the house trailer. 

d. Spacing of house trailers. Each house 

trailer, or car and house tra ile r together, 

shall be allotted a space of not less than 

eigh t hundred square feet, hereinafter 

ca lled the "house trailer site ." Eac h house 

trailer site shall abut on a driveway or clear 
unoccupied space of not less than twenty 

fee t in width, which space shall have an 
unobstructed access to a public street or 

alley. There shall be a space of at least 

ten feet between each house trailer, or any 
it em of equipment or obstruction appurte­

nant thereto , and any other car, house 
trailer, buildin g or other structure, or 
obstruction. 

Each house trailer site shall be used only 
for the parking of the mobile unit proper, 

which may include an automobile in addi­
tion to the house trailer. There may be 

ap purtenant to the trailer an aw ning or 

sim ilar arrange ment intended for recrea­
tional purpose s, but all accommodations 

for dwelling or cook ing purposes shall be 
contained within the mobile unit proper. 

e . Distance from nearest boundary. No 
trailer, automobile , building, warehouse, 
or other structure , item of equipment , or 

obstruction , either temporary or perma­

nent , shall be located within fiv e feet of 

the boundaries of the properties adjoining 
the trailer camp. 

f. Maintenance of grounds. Trailer 

camps, including all portion s of the 
grounds, shall be maintained in a clean con­

dition, free from trash , litter, junk and 

other undesirable matter. Walkways serv­
ing community facilities shall be main­

tain ed in good condition, free from 
obstructions. 

g. Caretaker. Every trailer camp shall 
be provided with at leas t one competent 

attendant or caretaker acceptable to the 

Board of Hea lth , who shall have the fol­
lowing duties: 
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(1) To maintain the camp, its facilities 
and equipment in a clean, orderly and 
sanitary condition. 

(2) To keep a record of all house 
trailers parked in the trailer camp, 
including the name of the owner, the li­
cense number, and the number of occu­
pants of each unit with their names. 

h. Water and electricity. An adequate 
supply of potable water under pressure 
shall be provided in all parts of the trailer 
camp. 

At least one water supply outlet shall 
be provided for every house trailer unit 
in a manner which will facilitate connec­
tion. 

Special hoses shall be kept for the filling 
of water tanks if any of the house trailers 
parked in the trailer camp are provided 
with such water tanks, and when not in 
use such special hoses shall be stored off 
the ground under sanitary conditions. Such 
hoses shall not be used for any purposes 
other than the watering of house trailers 
and shall be so handled and used as not 
to cause contamination of water either in 
trailer tanks or in the water supply system. 

An adequate and readily accessible elec­
tric service connection shall be provided 
for each house trailer. 

i. Toilets, and bathing and laundry facil­
ities. 

( I) Buildings, etc. Toilets and bathing 
and laundry facilities shall be provided 
as hereinafter set forth in conveniently 
located, well-constructed buildings, 
having good natural and artificial light­
ing, adequate ventilation, and floors of 
concrete or other impervious material. 
Concrete curbing extending at least six 
inches above the floor shall be provided, 
and the floor shall be sloped to adequate 
drains. The interior walls and ceilings 
of such buildings shall be of smooth 
material, painted with a durable light­
colored paint. The Board of Health reg­
ulations pertaining to ratproofing shall 
be observed. 

The floors in shower and toilet rooms 
shall be disinfected daily by the use of 
chlorine compounds or other materials 
in strength approved by the Board of 
Health. 

Walkways shall be provided from 
house trailer sites to toilet and shower 
facilities. Such walkways shall be con­
structed so as to provide proper drain­
age. 

(2) Toilet facilities. Water flush toilet 
facilities shall be provided, at least one 
for each fifteen persons or fraction 
thereof. Separate toilet facilities marked 
with appropriate signs shall be provided 
for males and females. At least one uri­
nal shall be provided in each toilet build­
ing for males. Entrances to toilet facili­
ties intended for use by members of the 
opposite sex shall be spaced more than 
twenty feet apart. 

Toilet buildings shall be located so 
that for each house trailer camping space 
there shall be toilet facilities within one 
hundred and eighty feet. 

Separate lavatories shall be provided 
for each sex, with soap and individual 
towels. For every three toilets , or toilets 
and urinals, or portion thereof, there 
shall be provided one lavatory. 

No house trailer in which there is 
installed a private chemical toilet shall 
be permitted in any trailer camp unless 
adequate facilities are provided for such 
unit for removing the contents of the sys­
tem. 

No house trailer in which there is 
installed a water flush toilet shall be per­
mitted in any trailer camp unless the 
toilet is connected to a sewerage system 
in accordance with the Board of Health 
regulations. 

(3) Showers. Separate showers 
marked with appropriate signs shall be 
provided for males and females. One 
shower head, with hot and cold water, 
shall be provided for each sex for each 
ten house trailers or fraction thereof. No 
wooden or cloth mats, grids or walkways 
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shall be permitted in or in connection 
with any shower building. 

• 
(4) Laundries. One laundry unit, con­

sisting of two laundry tubs with hot and 
cold running water, shall be provided for 
each fifteen house trailers or fraction 
thereof. At least five feet of clothesline 
for each house trailer, but in no case 
less than fifty feet, shall be provided for 
each laundry unit in locations easily 
accessible from the laundry tubs. 

j. Slop sinks. Slop sinks properly 
trapped and vented shall be provided in 
convenient locations, at least one within 
two hundred feet of each house trailer 
camping space. Slop sinks shall be 
equipped with water faucets which shall 
be protected against back siphonage. Slop 
sinks shall be so constructed and installed 
that they may be used for the cleaning of 
both cans and slop jars. 

k. Disposal of sewage and other water 
carried waste. Sewage and other water car­
ried waste shall be disposed of into a 
municipal sewerage system or substitute 
acceptable to the Board of Health. A sewer 
connection shall be made available at each 
house trailer site, for connection to the 
combined liquid waste outlet of the trailer. 
The type of connection used must comply 
with the applicable Board of Health regula­
tions. 

If any trailer is equipped with an ice box, 
the occupants thereof shall not empty the 
drainage waters or permit same to be 
emptied, onto the ground. 

I. Garbage. One fly-tight metal con­
tainer for the disposition of garbage and 
other refuse shall be provided for each 
house trailer. At least one depository for 
the emptying of garbage shall be pro­
vided within one hundred feet of each 
house trailer camping space. Such 
depository shall be fly-tight, water-tight 
and ratproof. 

Subsections f an4 g relating to the 
maintenance of the grounds and the care­
taker s)laU apply to the condition of gar­
bage cans, and it shall be the duty of 
the caretaker to see to it that garbage 

cans are emptied at least once a week, 
and not allowed to become foul smelling, 
or breeding places for flies. 

The disposition of garbage shall be in 
compliance with the applicable Board of 
Health rules and ordinances. 

m. Additional buildings. No lean-tos or 
other structures shall be permitted in the 
trailer camp unless included in the plans 
and information submitted to and having 
the approval of the Board of Health. 

n. Compliance with other regulations. 
House trailer camps, and the plumbing and 
other installations therein, shall be es­
tablished, constructed, installed and main­
tained in accordance with all applicable 
statutes, ordinances and regulations, in 
addition to these regulations. 

Section 5. Penalty. Violation of these reg­
ulations is a misdemeanor, punishable as 
provided in Section 906 of the Revised 
Laws of Hawaii 1935, as amended by Act 
18 of the Session Laws of 1943. 

Prescribed this 25th day of January, 
1945. 

BOARD OF HEALTH 
TERRITORY OF HAWAII 

By C. L. WILBAR, JR., Presi­
dent 

The foregoing regulations of the Board 
of Health of the Territory of Hawaii are 
hereby approved as to form this 30th day 
of January, 1945. 

RHODA V. LEWIS 
Assistan't Attorney General 

The foregoing regulations of the Board 
of Health of the Territory of Hawaii are 
hereby approved this 1st day of February, 
1945. 

INGRAM M. STAINBACK 
Governor of Hawaii 

(Advertiser, February 5, 1945) 

Copied 3/2/66:mk 
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Special Com. Rep. 7 

Your Joint House-Senate Interim Com­
mittee on Labor authorized to study the 
State's manpower needs, pursuant to 
House Concurrent Resolution No. 101 enti­
tled: 

" REQUESTING THE SPEAKER OF 
THE HOUSE AND THE PRESIDENT 
OF THE SENATE TO AUTHORIZE 
THE HOUSE AND SENATE LABOR 
COMMITTEES MEETING JOINTLY 
AS AN INTERIM JOINT LEGISLA­
TIVE COMMITTEE HEADED BY 
THE RESPECTIVE HEADS OF THE 
HOUSE AND SENATE LABOR 
COMMITTEES TO STUDY THE 
STATE'S MANPOWER NEEDS AND 
TO REPORT BACK TO THE 1970 
LEGISLATURE.", 

begs leave to report as follows: 

The purpose of our study was to docu­
ment and assess the State's manpower 
needs and to suggest means to meet these 
needs . 

Your Committee, in outlining the rec­
ommendations herein , has been very cog­

nizant of the tremendous increase in the 
economic growth within the State. Eco­
nomic growth rates which have affected 
the whole State-jobs, prosperity, oppor­
tunity and increases in revenues to the 
State of Hawaii . 

Your Committee , therefore, is aware 
that we are living in an era of rising hopes 
and growing expectations, accompanied 
by the development ofa live and significant 
series of aspirations on the part of the 
people of the State of Hawaii. Essentially, 
the statewide programs that have been set 
in motion to increase these trends of rising 
hopes and expectations by the governor 
and his administration are now moving for­
ward with various degrees of success and 
speed. 

However , at the same time, your Com­
mittee is concerned that many types of pro­
grams need to be pushed vigorously to 
stimulate further progress. 

Housing - certainly the need to alle­
viate the shortage of decent homes and to 
provide a suitable living environment for 
the lower and middle income groups in our 
society. Education - the development of 
the individual and the State demand that 
education at every level and in every disci­
pline be strengthened and its effectiveness 
enhanced. Welfare, accompanied by a bet­
ter understanding of what the issues are, 
along with improvements to the welfare 
program is a press ing need. And most 
importantly , jobs for all who need them 
through the many programs provided by 
government initiative . 

Your Committee, however, in its assess­
ment of the State ' s manpower situation 
does not intend to discuss with temerity 
the State ' s needs in the fields of housing , 
in education , and in welfare . In view of 
the foregoing, your Committee feels that 
the area of manpower is just one area of 
concern, and it is an extremely important 
one. Nevertheless , it is only one side of 
a quadruped that needs to be attacked 
simultaneously from all sides. 

It is with this premise that your Commit­
tee has studied the State's manpower 
needs. Our recommendations which follow 
are intended to insure that each citizen will 
experience the fulfillment of their hopes 
and expectation in their future in the State 
of Hawaii. 

BACKGROUND 

During the 1968 session, the legislature 
determined that there was a decided and 
immediate need to conduct a stud y relating 
to the manpower needs of Hawaii ' s in­
dustries , particularly the needs of the tour­
ist industry. The need for a study was 
prompted by the growing concern that 
there was a lack of a clear understanding 
of the employment needs of the tourist 
industry and the ways these needs could 
be best filled. The need for information 
and responses was felt to be necessary be­
fore any action be taken by agencies to 
support, stimulate or unde1take the im­
portation of labor. 

During the 1968 session, the legislature 
adopted House Concurrent Resolution No. 
7, entitled: "REQUESTING THE 
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ADVISORY COMMISSION ON 
MANPOWER AND FULL EMPLOY­
MENT TO CONTRACT FOR OR TO 
STUDY AND MAKE REC­
OMMENDATIONS ON THE DESI­
RABILITY OF BRINGING EM­
PLOYEES INTO THE STATE OF HA­
WAil FOR THE TOURIST INDUS­
TRY.". The report indicated that it was 
not appropriate to encourage the importa­
tion oflaborto meet the needs of the tourist 
industry until a pilot action-research pro­
gram could be made to test the theory that 
local employee shortages can best be met 
by attempting to increase the work force 
by using the State ' s labor force reserve. 

At the 1969 session, the legislature 
passed House Bill No. 28, H. D. 2, (ACT 
251, S. L. H. 1969) as a result of the study 
recommendations of the House Concurrent 
Resolution No. 7 manpower study. 

The limitations regarding the scope of 
1968 study, however, did not permit the 
legislature to make an assessment of the 
manpower needs of the other industries be­
sides the tourist related industries. There­
fore, several legislators sponsored House 
Concurrent Resolution No. 101, which pro­
posed that during the interim period be­
tween the 1969 and 1970 sessions , the 
House and Senate Labor Committees 
assume the responsibility for a study of 
the State's manpower needs and consider 
alternative ways by which these needs may 
be met , before considering the importation 
of labor. 

ORGANIZATION 

Having been duly authorized , your 
Committee held its initial meeting on July 
3, 1969 with members of the Commission 
on Manpower and Full Employment and 
representatives of the Department of 
Labor and Industrial Relations who served 
in an advisory capacity to the Committee. 
Upon the advice of these two respective 
groups, it was agreed that the study could 
best be conducted by a two phas e 
approach: 

I. First phase-An analysis of the prob­
lems having to do with what manpower 
is needed to meet the current needs of the 
State. 

2. Second phase-A continuation of the 
analysis involving constant up-dating of 
manpower trends and forecasts through 
the coordination of manpower activities 
and human resources delivery systems. 

The Senate Majority Office was re­
quested to provide staff assistance for the 
study. 

WORK PROGRESS 

Your Committee, the Commission on 
Manpower and Full Employment and rep­
resentatives of the Department of Labor 
and Industrial Relations met at frequent 
intervals to formulate plans for the study . 
We met as follows: July 3, 1969; July 17, 
1969; August 21, 1969; and September 24, 
1969. 

Your Committee, in its attempt for a bet­
ter understanding of the current problems 
of manpower, conducted the following 
statewide public hearings: November 20, 
1969 in Lihue, Kauai; November 24 and 
25, 1969 in Honolulu, Oahu; December 3, 
1969 in Wailuku, Maui; and December 4, 
1969 in Hilo , Hawaii. 

Your Committee believes that substan­
tial progress has been made during this in­
terim study. It should be noted that due 
to the limitations of time and a lack of re­
liable data, the first phase is not complete. 
lt is our belief, however , that a good 
beginning has been established in the effort 
to assess lhe manpower needs of the State. 

Your Committee wishes to acknowledge 
the cooperation of the Department of La­
bor and Industrial Relations; Commission 
on Manpower and Full Employment; the 
City and County of Honolulu, the County 
of Kauai; the County of Maui and the 
County of Hawaii; the Community College 
System; the various agencies involved with 
the problems of manpower, the many busi­
nesses and industries representing the 
State's total employment spectrum; and 
the various labor unions , who testified at 
the hearings. The credit for the success 
of this Joint effort must go to them. 

AN ASSESSMENT OF THE 
STATE'S MANPOWER NEEDS 
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Your Committee respectfully submits 
the study entitled: "REPORT OF THE 
SENATE AND HOUSE LABOR COM­
MITTEES IN RESPONSE TO HOUSE 
CONCURRENT RESOLUTION NO. 
101.". Your Committee has reviewed the 
study, approves its contents and supports 
its recommendations. 

The study sets forth a framework based 
on certain economic assumptions against 
which the employment and unemployment 
trends affecting manpower developments 
in future can be analyzed. 

Since the study only reflects on the pres­
ent manpower needs of the State, your 
Committee concludes that there is at pres­
ent, limited data on the work force supply 
and industry' s demand for trained work­
ers. This limitation is due partly to the De­
partment of Labor and Industrial Relations 
lack of sufficient capabilities to perform 
manpower analyses , to make economic 
forecasts and to formulate the State's strat­
egies to cope with the State's tight labor 
market. 

While the study revealed that some in­
dustries, particularly the pineapple , con­
struction and hotel, are experiencing short­
ages , your Committee feels that it is not 
as critical to the continued economic health 
of our State. Therefore, your Committee 
wishes to emphasize the major conclusion 
that the need to support and encourage 
importation of labor is not necessary at 
the present time. 

However, your Committee deems it ap­
propriate to cite some specific concerns 
revealed by the study which deserve im­
mediate attention. 

1. Commission on Manpower and Full 
Employment. Your Committee finds that 
there is a critical need to broaden the Com­
mission's responsibilities, particularly the 
conce}hment of the State's human re­
sources that compose the current and po­
tential work force. 

2. Manpower Plan and Area Skills Sur­
vey. Your Committee believes that there 
is a strong need to formulate a systematic 
manpower plan in addition to conducting 
an area skills survey for each island. There 
is no present way beyond speculation to 

arrive at reliable data in assessing the pre­
sent and future manpower needs because 
of the lack of a systematic manpower plan 
and area skills survey. 

3. ACT 251. Although much progress 
has been made in implementing training 
programs under ACT 251, your Commit­
tee finds that, for ACT 251 to be success­
ful, it must be given priority within the 
department. Your Committee believes that 
much work remains to be done in the area 
of extensive experimentation for methods 
of increasing the work force. 

Your Committee is cognizant of the ef­
forts of the Department of Labor and In­
dustrial Relations to improve manpower 
recruitment , utilization and retention in the 
State. It hopes that the Department will 
continue its current undertaking and main­
tain its working relationship with the 
industries that have expressed labor shor­
tages as well. 

RECOMMENDATIONS 

Your Committee believes that the study 
of the problems of manpower should be 
considered and evaluated by the Commis­
sion on Manpower and Full Employment 
and the Department of Labor and Indus~ 
trial Relations and that there should be ap­
propriate follow-up by the legislature. 
Your joint committee thus recommends as 
follows: 

1. The study be transmitted to the Com­
mission and Department for their pro­
tracted consideration and perusal and to 
all other affected State departments and 
agencies. 

2. The Commission and Department 
submit its views on the study recommen­
dations to the chairmen of the joint com­
mittee by February 20, 1970. 

Representatives Takamine, Iha, Alcon, 
de la Cruz, Inaba, Kawakami, Lee, 
Pule, Ushijima, Aduja, Judd and Lum. 

Members of the House. 

Senators Y oshinaga, Lanham, Yamasaki, 
Anderson and Ansai. 

Members of the Senate. 



HOUSE JOURNAL - SPECIAL COMMITTEE REPORTS 1349 

REPORT OF THE SENATE AND 
HOUSE LABOR COMMITTEES IN 

RESPONSE TO HOUSE CONCURRENT 
RESOLUTION NO. 101 

CHAPTER I 

Introduction 

Economic growth rates affect the whole 
State of Hawaii - jobs, prosperity, op­
portunity and generates revenues to raise 
the general standard ofliving for the people 
of Hawaii. 

Growth stimulates the public appetite 
for education, increases opportunities in 
skilled and professional work and rises the 
expectations and wage bargaining power 
of our people. 

The past few years have brought the 
greatest period of economic growth and 
general development in Hawaii's history. 
Each year brings a record for new indus­
trial development in the State. New indus­
try means new jobs. Employment is forging 
ahead to an expected new annual high of 
302,900 in FY 1969 and in the process is 
decimating unemployment to 8,500 for a 
mere 2.7 percent rate. The assumed 
employment trend for FY 1970 is for a 4.4 
percent gain bringing statewide employ­
ment to 316,300. 

Stimulated by industrial growth, per­
sonal income has increased impressively, 
surpassing $2.4 billion in 1968 while the 
annual average wage was estimated to be 
$6,760. 

However, industrialization introduces a 
multitude of manpower problems, par­
ticularly the full utilization of our human 
resources. In Hawaii, attention to man­
power problems is a relatively new phe­
nomenon, receiving a substantial amount 
of attention due to the tremendous increase 
in economic activity within the State. 

This attention has been shifted from pro­
duction to people and we are now con­
cerned with how we can meet the criticisms 
of large sectors of our population who, 

because of limited education and training, 
poor environment and other barriers, can­
not compete on an equal basis with these 
more generously endowed. 

This report is devoted to focusing atten­
tion on Hawaii's manpower situation -
what the issues are and where the real 
problems exist. 

Subsequent reports by the Department 
of Labor and Industrial Relations will 
focus on the designing and planning of a 
systematic approach in assessing the man­
power needs of the State. 

The background of the study, purpose 
of the study, approach of the study, and 
organization of this report are also set forth 
in this introduction. 

BACKGROUND 

During the 1968 session, the Hawaii 
State Legislature expressed a general con­
cern about whether there were sufficient 
numbers of trained persons to meet the 
increased growth of the tourist industry. 
This concern generally brought up the 
question of whether or not importation of 
additional personnel was necessary to 
serve the tourist industry. 

More specific, the legislature felt that 
there was no clear understanding of the 
employment needs of the tourist industry 
and answers to the ways these needs can 
best be met were unavailable. 

In order to resolve these problems, the 
legislature adopted House Concurrent 
Resolution No. 7, entitled: "REQUEST­
ING THE ADVISORY COMMISSION 
ON MANPOWER AND FULL 
EMPLOYMENT TO CONTRACT 
FOR OR TO STUDY AND MAKE 
RECOMMENDATIONS ON THE 
DESIRABILITY OF BRINGING 
EMPLOYEES INTO THE STATE OF 
HA WAil FOR THE TOURIST 
INDUSTRY. " . The Committee, after 
study and deliberations, recommended 
setting up a Pilot Hotel Industry Human 
Resources and Manpower Training 
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Center. The Center would provide for 
human resource development, training and 
services to the people of the State in order 
to qualify them for hotel industry employ­
ment. Through the pilot testing program, 
substantial local additions could be made 
to the state labor force by making provi­
sions for training, transportation, nursery 
school care for pre-school children, health 
needs, job restructuring and other possible 
barriers to employment. 

As a result of this recommendation for 
suggested legislation, House Bill No. 28, 
H. D. 2, (ACT 251 , S.L.H. 1969) was 
enacted by the 1969 Legislature. The pur­
pose of this Act is to establish manpower 
development and training programs in the 
State of Hawaii and to determine the extent 
to which the manpowerneeds of the State's 
economy can be met by increasing trained 
local labor. 

In order to follow up on the study and 
extend the study to cover the total man­
power needs of the State, the legislature 
adopted House Concurrent Resolution No. 
101 on May 15, 1969, which authorized 
the House and Senate Labor Committees 
to conduct a study focusing on the question 
of how can Hawaii insure full development 
and participation of its workforce (1) to 
meet the increased labor demands because 
of industrialization; and (2) whether im­
portation oflabor is necessary to meet this 
demand. 

The Senate Majority Office was re­
quested to provide staff assistance and sup­
port for the study. 

Purpose of the Study 

The purpose of the study was to docu­
ment and assess the proposed solutions to 
meet the manpower needs of the State be­
fore action is taken by any agency to en­
courage, support, stimulate or undertake 
labor importation. 

Approach 

In view of the limited time available for 
the study, the Commission on Manpower 
and Full Employment and Department of 
Labor and Industrial Relations suggested 

that a two phase study approach be un­
dertaken, a short range approach to meet 
the requirements of House Concurrent 
Resolution No. 101 and a long range study 
plan to meet the overall state manpower 
requirements. 

1. First phase - An analysis of the 
problems having to do with what manpow­
er is needed to meet the current needs of 
the State. 

2. Second phase - A continuation of 
the analysis involving constant up-dating 
of manpower trends and forecasts through 
the coordination of manpower activities 
and human resources delivery systems. 

In general, the initial step was one of 
seeking information pertaining to the pres­
ent manpower situation of the State and 
making a cursory examination of the antici­
pated needs over a five year period of time. 
Public hearings were held to seek the opin­
ions of manpower users. A cross-section 
of State and County agencies, businesses 
and industries, labor unions, the Commun­
ity College System and organizations 
involved with manpower development and 
training participated at the public hearings. 
Reviews were also made of pertinent litera­
ture - documents, reports and studies 
dealing with the manpower problems and 
prospects. 

Organization of the Report 

The remainder of this study is organized 
in the following manner. In Chapter II, 
the economic assumptions for manpower 
developments is reviewed. Chapte.r III 
deals with the analysis of the manpower 
outlook for the State of Hawaii. Chapter 
IV provides the manpower and labor needs 
by Counties. Chapter V contains the con­
clusions drawn from an interpretation of 
the findings. Chapter VI presents the sum­
mary and recommendations. 

CHAPTER II 

ECONOMIC ASSUMPTIONS FOR 
MANPOWER DEVELOPMENTS IN 

FISCAL YEAR 1970 

In any attempt to project the anticipated 
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needs for manpower in the future, certain 
premises must be made. This report though 
dealing with only a short range look at man­
power, considers the stating of certain 
economic assumptions essential in fore­
casting employment and unemployment 
trends for the forthcoming years. The fol­
lowing assumptions have been selected 
from the State of Hawaii Comprehensive 
Manpower Plan for Fiscal Year 1970 and 
are considered to be the most significant 
in terms of affecting manpower develop­
ments. 

The economic assumptions for the gov­
ernment sector are: on the international 
front, military actions are expected to con­
tinue the utilization of young manpower. 
Meanwhile, defense agencies in Hawaii 
are under directive to reduce their civilian 
work forces possibly back to 1966 levels; 
nationally, federal non-defense activities 
should expand according to increased pro­
gram commitments and services while on 
the state and county government levels, 
expansion is expected to set new records 
in keeping with the needs of a growing 
population and demands for new urban and 
social programs. 

Personal income and spending is sure 
to set new heights in Hawaii to affect a 
variety of outcomes. The total personal 
income figure for 1968 was $2.4 billion 
while the annual average wage was esti­
mated to be $6,760. Negotiated wage esca­
lations in the private sector plus an­
ticipated increases for government work­
ers both at the state and federal levels 
should keep ringing up retail sales despite 
continuation of the federal surtax. 

Visitor tallies for the State are expected 
to soar well above the 1.2 million mark 
set for 1968. Inauguration of the jumbo 
Boeing 747 jets in December 1969 should 
jolt visitor volume sharply upward. A sec­
ond postponement oft he recently awarded 
Hawaii air routes to five airlines has de­
layed visitor industry hopes of expanded 
service being available early within this 
current fiscal year. This service which 
commenced in late 1969 has further added 
to the heavy tourist traffic. 

Service labor, particularly for hotels, is 

becoming a premium. Fortunately, rising 
labor force participation especially from 
secondary family workers and in-migration 
has supplied much of the current need. 
Future labor needs are not likely to be as 
well supplied which means that employers 
must find new ways of performing pro­
duction, sales or service or create new 
labor sources. 

The construction industry will also face 
a dearth of manpower due to a combination 
of fluctuating labor demands, the sudden 
spu1t of many building projects , and out­
moded training programs. Its skilled craft 
trades are attractive to many young men 
who are, however, discouraged by the 
rigidity of the training programs. Construc­
tion projects are expected to be in high 
gear restrained only by the leverage of 
release of funds for capital improvement: 
projects. Labor sho1tages, however, are 
expected to delay the fruition of many proj­
ects, contribute to higher costs and depress 
the size of the industry's employment gain. 

Sugar and pineapple are expected to play 
their usual major, though declining roles 
in the over-all economy. The sugar indus­
try has sought to meet its problem of 
recruiting field help by crop and technolog­
ical innovation and by consolidation or 
plantation operations. Pineapple com­
panies have resorted to inter-island and 
inter-state importation of labor and is also 
relying upon mechanized techniques as a 
way of substituting for labor. Reduction 
of about 80 jobs resulting from a stop­
watch study has recently taken place in 
three Maui companies and pottends similar 
future action in paring down present plan­
tation operations which could be con­
tracted out. 

The over-all outlook in the State labor 
force is for a minimum increment of 4 per­
cent, mostly dependent upon service, 
trade, government , transportation and 
utilities strength and limited only by wide­
spread worker shortages. 

CHAPTER Ill 

MANPOWER OUTLOOK FOR 
THE STATE OF HAWAII 

FISCAL YEAR 1970 
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The following analysis1 prepared by the 
Hawaii State Manpower Coordinating 
Committee and submitted with testimony 
by the Department of Labor and Industrial 
Relations to the joint committee is incor­
porated herein to provide a general over­
view of the industry and occupation trends 
and implications for manpower for fiscal 
year 1970. 

The Employment Perspective for the 
State of Hawaii 

In FY 1969, employment rose to a new 
high annual average of 302,900, a remark­
able growth of 13,700 jobs and second only 
to the 1965-1966 inflation of well over 
14,000. The assumed employment trend 
for FY 1970 is for a 4.4 percent gain bring­
ing statewide employment to 316,300. 

About 87 percent of total state employ­
ment in 1970 will fall into the nonagricul­
tural wage and salary industries and only 
four in every hundred jobs will be located 
in agricultural wage and salary firms. The 
1970 trend in the sugar industry will be 
atypical due to the one-month sugar strike 
from February 17 - March 17, 1969; the 
artificial upturn will mask a contraction of 
2-3 percent through the attrition of older 
workers. Pineapple farms are expected to 
lose about 100 workers also through retire­
ments. 

Industry Trends 

Heavy contributors to the employment 
advance will be trades and service em­
ployers who should account for over 62 
percent of the nonagricultural wage and 
salary employment growth. Employers in 
retail business who now claim 15 percent 
of all jobs will be the big hirers in 1970 
as Hawaii's personal income gains will 
continue to stimulate record sales espe­
cially in family clothing stores, gift shops, 
home furnishers and restaurants. Follow­
ing closely will be the hotel segment with 
an estimated 2,500 openings, almost 60 per­
cent of which will occur on Oahu. Other 
service firms will add well over 2,000 job 
opportunities, most accuring to develop­
ments in a variety of business services 
ranging from photocopying to building 
maintenance, personal and medical service 

expansion. 

Government agencies rank third, trailing 
private industry trades and service enter­
prises, in anticipated employment expan­
sion for 1970. State government should 
capture the lead in job gain since unlike 
many other state governments, Hawaii's 
State G overnment includes social and 
educative functions - two areas of signifi­
cantly mushrooming government services. 
Local government will show a modest 
increase owing to the necessity and, in 
some cases, urgency of physical improve­
ments in urban and outlying rural commu­
nities. In accordance with the assumption 
of reduced federal defense agency civilian 
manpower, the national government sector 
in Hawaii is estimated to lose almost 500 
jobs. 

Both the transportation and communi­
cations industries are expected to experi­
ence vigorous new directions in the coming 
year to the tune of 900 new jobs, respec­
tively. In transportation, the introduction 
of new aircraft by intrastate and interstate 
airlines will greatly enlarge passenger 
capacities as well as air freight pos­
sibilities. Additional warehousing activi­
ties should serve to complement trade and 
trans porta tion industry needs whi le 
smaller gains are expected among tour and 
local transportation companies. The "m­
uscle" in the communications group is the 
telephone industry upon which population, 
government and private business ex­
pansion and military contracts combine to 

-impose a staggering public utility ob­
ligation that is subject to rapid techno­
logical innovations. 

Financial institutions are at the heart of 
Hawaii' s economic growth, lending money 
to provide the capital upon which many 
a new business is built. As in other areas 
of the business world, services are being 
modified and expanded in keeping with 
client needs - hence major banks seem 
to be branching out into the data processing 
field and into consumer information ser-

1State of Hawaii Comprehensive Man­
power Plan, Fiscal Year 1970, p. S-B4- 1 
- S-B4-4. 
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vices. Life insurance in the 50th State has 
been good business all during the l960's 
and has almost doubled in volume over 
the last decade. The real estate category 
tends to be elusive since many operative 
builders may be really contractors or bud­
ding hotel operations. Employment in­
creases will be shared mostly between the 
latter-type employers, suburban banks and 
centralized banking services for an 
approximate projected increase of 600. 

Construction is by all measures the most 
difficult industry to as sess. Its volatile 
behavior due to its dependency upon a 
number of factors•- availability of money, 
construction supplies and costs, labor and 
wages, bidding cycles, federal grants and 
loans - any one of which could hinder 
the business and in some cases affect it 
seriously. At this time, the flaw in its future 
prosperity is the acute labor shortage. It 
is expected that lack of workers will con­
strain employment growth of the industry 
considerably. though this does not mean 
that production will be depressed. Rather, 
it probably will be the opposite - reliance 
upon the current work force will be so great 
that labor-pooling efforts may be neces­
sary. Overtime work and higher paychecks 
will be common while industry, unions and 
government evolve better ways of planning 
and training for construction manpower 
needs. Limited importation of workers 
from the mainland has already begun to 
ease the supply dilemma while restraint on 
state capital improvement programs seeks 
to ease the demand end. There is no doubt 
that the state is in a period of virtual con­
struction glut - caused by broad commer­
cial expansion, delayed action on many 
building projects resulting from the 1966-67 
money crunch, the awakening of neighbor 
island economies , the transportation prob­
lems between employment and resident 
centers, urban redevelopment and resort 
complexes. the public facilities necessary 
for servicing increased population and 
lastly, private residential housing, which 
many observers feel is being neglected. 

As with agriculture, manufacturing 
activities in the State will show only a slight 
upturn and only as a result of the sugar 
industry's labor-management dispute 
which should push sugar mill employment 

down to about 5,000 in FY 1969 compared 
to the FY 1967 average of 5,300. Hawaii's 
manufacturing sector is classified pre­
dominantly in the non-durables category, 
two-thirds of which is comprised of the 
processing of food and drink products. 
Although pineapple canneries are ex­
pected to ebb fu1iher down to an average 
annual work force of only 4 ,800 in 1970 
largely attributed to competition from 
foreign pineapple growers and from other 
domestic fruit, drink products such as 
canned soda pop and alcholic beverages 
are being produced in mounting volume. 

In durable goods manufacturing, con­
crete and wood products have been ener­
gized by the construction boom to the 
extent of an anticipated 8 percent com­
bined industry employment surge in FY 
1969 which is expected to decelerate to 
3.6 percent in FY 1970 as a consequence 
of related construction manpower shor­
tages. 

Although there has been considerable 
discussion regarding the establishment of 
a second oil refinery at the Campbell ln­

clustrial Park , such a development has not 
been included in the employment projec­
tions for 1970 since planning is still under 
way and sufficient lead time is required 
for the erection of the automated systems 
that are characteristics of modern-day 
refineries. 

Occupation Trends 

The demand for workers exists along 
such a broad front of industries and occu­
pations that it would not be far from the 
truth to say that most job classifications 
in Hawaii will have some job opening in 
the next year. Of the 196 significant 
occupations listed in the Hawaii State 
Department or Labor's Occupational 
Employment Trend series in March 1969, 
73 were in demand , 105 in balance (supply 
was sufficient for demand) and 18 were 
listed as surplus. 

Shortages have existed for skilled 
craftsmen and structural workers since last 
summer when a deluge of back-logged 
building projects caught the construction 
industry by surprise and quickly over-
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whelmed available work force capacity. 
The problem is really one of smoothing 
out the peaks and valleys of manpower re­
quirements in the construction business. 
In low building periods, workers are laid 
off and due to personal hardship, some may 
decide to go into more stable jobs. In high 
activity periods unemployed workers are 
recalled and those who are fortunate 
enough to be working regularly are worked 
overtime. Any labor reserve is rapidly 
absorbed and there is no time to train new 
workers. 

Professional personnel have been in high 
demand and curiously enough have been 
well supplied by in-migrant sources which 
is both a blessing and a handicap. Positions 
are filled - but only temporarily in such 
occupations as teachers, social worker, 
registered nurse, engineer and counselor. 
New residents find it difficult to adjust to 
the high living costs particularly of home 
ownership. Others find cultural adaptation 
and distance from the mainland centers of 
education, recreation and social oppor­
tunities too great a disadvantage. Others 
return home merely because they never 
seriously intended to stay but came for the 
experience, for the glamour and excitment 
- or whatever the lure of Hawaii means 
to different people. 

Service jobs are in plentiful evidence 
particularly in the hotel industry. It is not 
too clear as to how employment and wages 
are worked out according to the classi­
fications ofregular, intermittent and short­
time workers and a study is currently being 
made to determine what earnings levels 
exist. It is estimated that half of the hotel 
work force are part-time or moon-lighting 
workers. 2 New employment demands 
seem to be easily filled through raiding 
other firms in the industry or raiding other 
industries , through new labor force 
entrants and through in-migrants. Pro­
spective acceleration of employment could 
fall back upon the alternatives of split 
duties (lower staffing ratio per room) , 
generally reduced services and 
mechanized systems (in food service). The 
relatively short training period for service 
jobs , the high wages being won by the big 
hotel unions and the glamour image of the 
industry seem to spell adequate attraction 

of workers - at least in Honolulu. The 
neighbor islands may not fare as well since 
their population and hence, labor reserves 
are smaller. Also commuting distances 
between resort and residential centers dis­
courage women workers and shift work 
must sometimes be rearranged to compen­
sate for travel time. 

CHAPTER IV 

MANPOWER AND LABOR NEEDS 
BY COUNTIES 

COUNTY OF KAUAI 

The Kauai County General Plan reveals 
that Kauai's labor force is in transition 
from an agriculture-oriented to service­
oriented group. Kauai's labor force has 
climbed from 11,400 in 1960 to 11 ,700 in 
1965 and is expected to hit an average level 
of 13,600 in 1970 and 15,300 by 1975. The 
County of Kauai is also expected to go 
from 3.1 percent to a 2.9 percent unem­
ployment rate in 1975 and has maintained 
an average reserve of 450 active job 
seekers. 

Kauai, with a population of 32,000 , 
shows the highest labor force participation 
rate of 74 percent in comparison with the 
other islands. This is the percent of the 
population ages 16-64, who are in the labor 
force. This suggests that Kauai is utilizing 
her population resources more than other 
areas although only half of the working age 
women are currently in the work force. 

Present Needs 

Reports show that at the present time, 
the County reflects no real critical shortage 
of labor, but illustrates the tight labor mar­
ket on Kauai. The construction industry, 
already strained to near capacity, is finding 
it difficult to supply the demand for all new 
resorts and meet the needs for public 
improvements and private housing de­
velopments. 

The tourist industry also has felt the 

2 "Hawaii's Manpower Shortage Grows 
Critical", Hawaii Business, January 1969, 
p. 16-21. 
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manpower strain and there is considerable 
moonlighting to fill part-time hotel jobs. 

The greatest need appears to be in the 
agricultural sector, notably the pineapple 
field jobs. However, assumptions made by 
con s ultants who prepared the revised 
General Plan predict the phasing out of 
the pineapple industry on Kauai. 

In order to maximize the use of the ex­
isting labor, some basic problems have to 
be resolved. 

These are: 

1. Lack of adequate transportation fa­
cilities to enable individuals to reach their 
destination for employment. 

2. Lack of provisions for baby-sitting to 
enable mothers to work. 

3. Lack of incentives to apply for gen­
erally low-paying jobs . 

CITY AND COUNTY OF 
HONOLULU 

The City and County of Honolulu's la­
bor force is currently measured at 260,000. 
In 1960, it was 184 ,650, in 1965 it was 
2 14 ,600 and in 1975 it is ant icipated to be 
about 295,°600. 

The City and County of Honolulu has 
long dominated the State's labor force in­
creasing its lion' s share of the State's jobs 
from 78 percent in 1960 to 8 1 percent cur­
rently. This concentration of jobs is an 
inevitable result of being the State's center 
for business and finance , the State Capitol 
and tourist hub , Pacific military command 
and higher education resources. 

Present Needs 

Employment on this metropolitan island 
city-county has raced from 179 ,350 in 1960 
to 207.450 in 1965 and is expected to go 
to 256,300 in 1970 and further upward to 
about 286,800 in 1975. This means over 
30,000 new workers who ~ill , among other 
things add to the demands for .transpor­
tation, housing, ed ucat ion and child care 
services . 

The Honolulu labor force reserve or un­
employment has diminished from 7, 100 in 
1965 to 6,350 currently. Projected reserves 
of active jobseekers for 1970-1975 are 
estimated at 6,700-7,800 or about 2.6 per­
cent of the labor force. 

Individuals who may be potentially 
available for work, if given the appropriate 
cond itions , may be illustrated by the rela­
tionship of Honolulu's labor force to its 
population , spec ifi ca ll y its working age 
population. The civilian resident popula­
tion has expended from 453 ,600 in 1960 
to 529,600 in mid-1965 and is expected to 
be 601,800 in 1970 and 670,550 in 1975. 
Assessing that proportion oft he working 
age population ages 18-64 years who are 
in the labor force shows that the labor force 
participation rate for Honolulu is about 73 
percent which is lower than that of Kauai. 
There arc several reasons which may 
account for this small difference. One is 
the presence of a large student population 
pursuing advanced education; anot her is 
the presence of large in-migrant groups 
who may not be readily absorbed into the 
labor force and a third reason is the prob­
lem of disadvantaged and alienated groups. 

Present Problems 

There are a number of job shortages in 
Honolulu from highly specialized profes­
sional occupations to unmet demands in 
domestic positions. State and local govern­
ment needs are acute in many occupations. 
Tourist-related industries are constantly 
involved in training programs to keep pace 
with the rapid expansion of the visitor 
industry. Service stations seem to be 
trapped between the competitive pro­
duction of the car manufacturers and the 
transportation problems of urban commu­
nities which is manifested in endless car 
repair and servicing. The construction in­
dustry has problems in trying to anticipate 
and provide for an adequate work force 
for fat as well as lean years. 

It is not possible to generalize on the 
reasons underlying these specific and 
varied job shortages. Each type of job 
demand must be evaluated in terms of 
realistic job requirements and market 
competitiveness. There is considerable 
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evidence of mis-matching of available 
labor with demand factors. One way in 
which this can be shown is by expressing 
the numberofapplicants that were referred 
for each job replacement made. 

The highest referral rate occured in the 
finance, insurance and real estate industry 
while the lowest rate was attributed to gov­
ernment. 

COUNTY OF MAUI 

The County of Maui has experienced 
a steady rise in population somewhat in 
excess of 50,000 people and is now optimis­
tic that this upward trend will continue, 
possibly approaching the 200,000 mark by 
1990. 

Although much of this present and future 
growth can be attributed to the increase 
in the tourist industry, the County of Maui 
does not intend to rely entirely upon this 
single segment of the economy. The pre­
sent administration of the County of Maui 
is committed to a concept of balanced 
growth, with continued emphasis on 
agricultural activities , industry , business 
and associated services and research and 
development. 

The current labor force for the County 
of Maui is estimated at 20,000 as compared 
to 16,800 in 1960 and 18,600 in 1965. It 
is conservatively estimated that by 1975, 
the labor force will increase to 21,300, a 
rise of approximately 7 percent. It is also 
anticipated that unemployment should 
remain at current levels, at around 700 per­
sons. 

The active labor force reserve or those 
without jobs and seeking employment has 
numbered between 600 and 700 during the 
past several years. With regard to those 
individuals who may be potentially avail­
able for wbrk, it is estimated that there 
are about 500 persons in the County at 
present. 

Another group of persons who may be 
expected to meet the manpower needs of 
the County of Maui are the 200 high school 
graduates seeking full-time employment 
upon graduation and those completing 

post-high school vocational and technical 
training. 

Present Needs 

At the present time, the County does 
not believe that a critical manpower short­
age exists , except in certain specialized 
fields. Surveys conducted by the Maui Of­
fice of Economic Opportunity revealed a 
considerable labor force reserve which is 
still untapped as stipulated in the above 
paragraph. This consists of a great per­
centage of housewives, students available 
for part-time work, new arrivals from other 
countries and others who are under­
employed. Further, it is anticipated that 
this reserve, together with the manpower 
provided through substantial increase in 
population, will generally be available to 
meet the County's needs in the foreseeable 
future. 

Again, the greatest need appears to be 
in the agricultural sector, particularly in 
pineapple field jobs. Presently, these jobs 
are staffed primarily by older persons and 
new arrivals, the majority being immi­
grants from other countries. As the youn­
ger segment of Maui's population is 
inclined to favor tourist-related occu­
pations , the replacement for field workers 
will probably have to come from the ranks 
of the immigrants. 

Present Problems 

In the County of Maui, certain problems 
exist in solving ultimate manpower re­
quirements. 

These are: 

I. Lack of training - Lack of training 
involves deficiencies in technical skills, 
verbal or communicative skills, or social 
and personal skills. 

2. Lack of adequate housing-Housing 
and not manpower appears to be Maui's 
critical shortage. A comprehensive hous­
ing program for the County of Maui has 
been submitted by the Administration to 

the County Council to alleviate the sit­
uation. 
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:!. Transportation - Unless housing is 
readily available close to the job sites, 
transportation will be a barrier to em­
ployment. 

COUNTY OF HAWAII 

Hawaii County's population, which 
stood at 73,325 in 1950, declined to a low 
point in 1960 when the count was estimated 
at 61,332. By mid-1960, an upward trend 
was seen and the estimate for 1969 was 
69,600. 

The labor force for the County of Hawaii 
is estimated at 26,870. Average monthly 
employment on Hawaii during fiscal year 
1968-1969 stood at 26,000 and compares 
favorably with 23,000 employed in 1965 
and 21,500 employed in 1960. A trend 
which reflects the fluctuation of the popu­
lation for the same period. 

In projecting the level of employment 
to 1975, it is anticipated that a modest in­
crease of 3,000 - 4,000 will take place. Re­
latively speaking, the greatest increase is 
expected to take place in the service in­
dustry where the labor force will rise more 
than 25 percent. The hotel segment of this 
industry will add more than one-third of 
its current force. 

Present Needs 

Turning to the question of supply and 
demand, there are at present a shortage 
of workers in a number of occupation in 
the County of Hawaii. In construction, 
employers demands for carpenters and 
painters are not being met while job oppor­
tunities exist in the wholesale and retail 
trades and in service occupations. 

There is also some concern expressed 
for the labor situation in agriculture al­
though the need has not yet been fully 
quantified in commodity categories. 

The labor reserve force for Hawaii 
County as measured by unemployment re­
mains at the 800-1,000 level and has been 

fairly constant for a number of years. In 
addition to active job seekers, it is es­
timated that there are nearly 1,200 un-

deremployed persons on Hawaii at the 
present time. In addition, it is estimated 
that 400 students completing high school 
and post-high school vocational and tech­
nical training will be seeking employment 
annually. 

Present Problems 

Statistics show that there exists upwards 
of 800 persons who may be potentially 
available for work if certain barriers to 
employment are removed. These persons 
may be added to the labor force if problems 
such as housing, lack of trainable skills, 
child care, transportation and certain 
employment conditions were resolved. 

CHAPTER V 

CONCLUSIONS 

One may conclude from the admittedly 
limited data on the work force supply and 
industry's demand for trained workers that 
there are no pronounced critical shortages 
existing at the present time. Aside from 
the reported difficulties of peak load labor 
requirements for pineapple harvesting and 
processing and the publicized shortages of 
the construction and hotel industries, there 
is no evidence of any major economic 
inhibiting because of the acute labor shor­
tage in any sector of the economy. Com­
plaints have been registered at the public 
hearings, but there is no substantial evi­
dence that any sector has been materially 
affected. 

The following are the conclusions drawn 
from the interpretation of the findings: 

I. In estimating the future work force 
needs of the State for the next five years, 
two conservative assumptions can be made 
from trends established over the past ten 
years. 

The assumptions are that the population 
will increase at a rate of 3.2% as it has 
for the past ten years and the need for a 
work force will increase at a rate of at least 
3% (as it actually has in the last ten years; 
in the past year 1969, the labor participa­
tion rate went up 4.4%). 
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Population 1 Labor Force2 Labor Force Reserve 3 

1969 773,700 302 ,900 
1970 828,200 316,300 
1975 906,000 388,097 

2. The State's work force in 1969 found 
the means to grow by 13 ,400 in spite of all 
the talk of labor shortages. This was the 
second highest yearly increment in recent 
years, the other coming during a period of 
statistically greater unemployment. 

3. There is a need to broaden the respon­
sibilities of the Commission on Manpower 
and Full Employment to provide for com­
prehensive manpower responsibility. At the 
present time , the Commission's basic 
responsibilities are limited to identifying and 
assessing the impact of technological change 
on the State's production and employment, 
reviewing and evaluating the State's man­
power programs , making legislative and 
administrative recommendations in these 
areas, and creating public awareness and 
understanding of the problems and poten­
tials of the new automation and technologi­
cal changes. 

4. The Department of Labor and Indus­
trial Relations lacks sufficient capabilities 
to perform manpower analyses, to make 
economic forecasts and to formulate the 
State's strategies to cope with the State's 
tight labor market. 

5. There is a need for closer coordina­
tion between the community colleges and 
its advisory committees. There is evidence 
that there is a lack of coordination in de­
fining needs for training programs and in 
the devel~pment of curricula to meet the 
present and future needs of industry for 
trained personnel. 

6. The Department of Labor and Indus­

trial Relations is moving toward full im­
plementation (ACT 251) to help resolve 
imbalances between the worker supply and 

Estimated at 8% of 
the non-participating 
adult population. 

industry's demand for workers by pro­
viding the mechanisms through which such 
barriers to employment as lack of training, 
transportation, child care and health ser­
vices may be alleviated. 

7. Generally, Hawaii's present man­
power needs can best be met by effective 
recruitment, utilization and retention of the 
local work force. What evidence there is 
points to the fact that we have not yet taken 
full advantage of our tight labor market 
emphasizing the need to put more of our 
State's human resources: the under­
employed, the unemployed, the would-be 
employed, the hard-core , the physically 
handicapped, the school dropout, the se­
nior citizen, the technically displaced, the 
new arrivals, the mentally educable and 
trainable , the delinquent, and the working 
woman into satisfactory and rewarding 
career lines. 

8. In this connection, we find that it is 
not necessary to encourage and support 
the massive importation of outside labor. 
The concepts of orderly growth and a bal­
anced economy, together with the rec­
ommendations enumerated herein, will 
adequately handle the present manpower 
requirements of the State of Hawaii. 

1Series B Projection General Plan Revi­
s ion, Depar tment of Planning and 
Economic Development, 1967. 

2State of Hawaii , Comprehensive Man­
power Pla!l, Fiscal Year 1970, 1969. 

3 United States Department of Labor, 
Study Report No. 110, July 1969. 
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CHAPTER VI 

SUMMARY AND 
RECOMMENDATIONS 

Generally, the State today lacks mean­
ingful comprehensive manpower planning. 
This is attributed to a lack of sufficient 
planning and research capabilities of the 
State central staff agencies and commis­
sions involved with the full development 
and participation of Hawaii's work force 
to meet the increased labor demands. In 
this final chapter, we recommend several 
courses of actions which are intended to 
insure that necessary manpower will be 
provided to cope with the State's tight 
labor market: 

The recommendations are: 

L T.hat the Commission on Manpower 
and Full Employment be responsible for 
the overall planning, review and allocation 
of federal manpower funds; and provide 
the assistance, liaison, information, inno­
vating suggestions, monitoring, coordi­
nation and evaluation of the various man­
power programs operating in the State. 

In order to broaden the Commission's 
responsibilities, ACT 270 , S.L.H . 1965, 
the State Manpower Commission Act, 
should be amended to: 

a. provide for the language and struc­
tural changes and staff additions that will 
allow for such comprehensive responsi­
bilities; 

b. provide for an inter-agency liaison 
committee which shall include: the gov­
ernor's administrative director; the di­
rectors of the Departments of Labor and 
Industrial Relations, Planning and Eco­
nomic Development, Health, Personnel 
Services, Social Services, and Agri­
culture; the Superintendent of Edu­
cation; the State Office of Economic Op­
portunity director; the director of the 
Community College Services; the direc­
tor of the Law Enforcement and Juvenile 
Delinquency Planning Agency; the 
executive officer of the State Voe-Ed 
Coordi na ti ng Committ ee ; and t he 
executive secretaries of the Commission 

on Children and Youth·and the Commis­
sion on Aging; and representatives of 
other similar related advisory bodies as 
needed; 

c. provide for the State CAMPS pro­
cess and staff to be made officially a 
Commission responsibility; 

d . provide for the inclusion of the 
chairman of each County Manpower 
Committee as a regular member of the 
proposed Commission and to provide for 
direct representatives from the poor; 

e. provide for Commission represen­
tation on the Progressive Neighborhood 
Task For-:e; 

f. require an annual statewide man­
power plan to be submitted to the Gov­
ernor: 

g. provide for exploring whether the 
Commission should remain housed in 
DPED, or attached to the Governor's 
office or some other State agency. 

2. That the work done by the Depart­
ment of Labor and Industrial Relations in 
the areas of manpower recruitment, utili­
zatio n a nd retentio n be reviewed, 
improved and updated. 

3. That the department design and plan 
for a full implementation of a systematic 
manpower plan to retrive substantive data 
on manpower and to use this plan in its 
future assessments of present and antici­
pated manpower needs of the State. Spe­
cifically, it is recommended that the de­
partment involve all of the agencies listed 
under the proposed inter-agency liaison 
committee in sub-paragraph b under rec­
ommendation No. I in addition to re pre­
sentatives from the County governmental 
agencies in the development of this plan. 

4. That the department immediately 
modify its research and statistics staff to 
be responsible for all manpower analyses 
and for the planning of a machine infor­
mation computerized system to execute 
plans for a manpower area skills survey 
to be conducted for each of the islands. 
With respect to this effort and its rela­
tions hip to th e manpower plan und er 
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consideration, close coordination should 
be maintained so as to insure the eventual 
melding of the respective final products. 

5. That the department continue to 
work towards full implementation of pro­
grams under ACT 251. In this connection, 
it should be noted that more proposals 
should be considered and more programs 
started to alleviate the shortages in the 
hotel and construction industries and to 
provide for extensive experimentation of 
methods to increase the work force from 
the local non-participating population. 

6. That the department continue its cur­
rent undertaking and maintain its working 
relationship with the industries experi­
encing labor shortages. 

7. That closer coordination be estab­
lished between the community colleges 
and its advisory committees for the pur­
poses of determining the manpower and 
training needs of the community and in the 
development of curricula suited to meet 
these needs . 

8. That the Commission on Manpower 
and Full Employment make available their 
assistance and advice to the Department 
of Labor and Industrial Relations to ex­
pedite the work in planning for the research 
endeavors. 

H.C.R.N0.101 

REQUESTING THE SPEAKER OF 
THE HOUSE AND THE PRESIDENT 
OF THE SENATE TO AUTHORIZE 
THEHOUSEANDSENATELABOR 
COMMITTEES MEETING JOINTLY 
AS AN INTERIM JOINT LEGIS­
LATIVE COMMITTEE HEAD ED BY 
THE RESPECTIVE H EADS O F THE 
HOUSE AND SENATE LABOR 
COMMITTEES TO STUDY THE 
STATE'S MANPOWER NEEDS AND 
TO REPORT BACK TO THE 1970 
LEGISLATURE. 

WHEREAS, the tremendous increase in 
economic activity within the State has 
raised the question whether the local man­
power is sufficient to meet the needs of 
all the varied businesses for employees; 
and 

WHEREAS, many and varied possible 
solutions, including importation of both 
mainland and foreign labor have been sug­
gested as a means of meeting these needs; 
and 

WHEREAS, H.B. No. 28 appropriates 
$300,000 to establish manpower develop­
ment and training programs designed to in­
crease the availability of local manpower 
and to assure that available local man­
power is exhausted before importation of 
labor from outside is considered; and 

WHEREAS, before action is taken by 
any agency to encourage, support, stimu­
late or undertake labor importation, the 
results of these proposed courses of action 
should be studied; now, therefore, 

BE IT RESOLVED by the House of 
Representatives of the Fifth Legislature of 
the State of Hawaii; Regular Session of 
1969, the Senate concurring, that the 
Speaker of the House and the President 
of the Senate are requested to authorize 
the House and Senate Labor Committees 
meeting jointly to study the aforemen­
tioned question and report back to the next 
session of the legislature, no later than five 
days prior to its convening, on the State's 
ma npowe r needs, and suggested means to 
meet these needs; and 

BE IT FURTHER RESOLVED that 
the State Department of Labor and Indus­
trial Relations and the State Commission 
on Manpower and Full Employment are 
requested to make their resources avail­
able in an advisory capacity to the joint 
House-Senate Labor Committee; and 

BE IT FURTHER RESOLVED that 
certified copies of this Resolution be trans­
mitted to the Chairmen of the House and 
Senate Labor Committee, the Department 
of Labor and Industrial Relations, and the 
State Advisory Commission on Manpower 
and Full Employment. 

OFFERED BY: YOSHITO TAKAMINE 

and others 

H. C. R. NO. 101 
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THE HOUSE OF 
REPRESENTATIVES OF THE 

STATE OF HAWAll 

Honolulu, Hawaii 
May 15, 1969 

We hereby certify that the foregoing 
Concurrent Resolution was this day adopt­
ed by the House of Representatives of the 
Fifth Legislature of the State of Hawaii, 
Regular Session of 1969. 

Tadao Beppu 
Speaker, House of Representatives 

Shigeto Kanemoto 
Clerk, House of Representatives 

THE SEN ATE OF 
THE STATE OF HAWAII 

Honolulu, Hawaii 
May 19, 1969 

We hereby certify that the foregoing 
Concurrent Resolution was this day adopt­
ed by the Senate of the Fifth Legislature 
of the State of Hawaii. 

President of the Senate 

Clerk of the Senate 

Special Com. Rep. 8 

Your Interim Committee created pur­
suant to House Resolution No. 235, entitled: 
"HOUSE RESOLUTION APPOINT­
ING A HOUSE INTERIM COMMIT­
TEE TO CONDUCT AN IN VESTIGA­
TION AND STUDY ON THE FEASI­
BILITY OF REGULATING THE 
PRODUCTION, REFINING AND 
DISTRIBUTION OF OIL AS A PUB­
LIC UTILITY," begs leave to report as 
follows: 

The purpose of the resolution is to pro­
vide for a study of the feasibility of regu­
lating the production, refining and distri­
bution of oil as a public utility. Inherent 
in this study is the view toward the achieve-

ment of a fair price that a consumer must 
pay for energy from oil and its derivatives 
and the assurance of a fair rate of return 
for the entrepreneur. 

Initially, a review of the underlying con­
ditions and concerns which prompted the 
resolution will be helpful in understanding 
the kind and scope of the investigation 
required and the capacity for fulfillment 
thereof. 

Hawaii, indeed, is unique among the 
fifty states of the Union in that it does 
not have readily available to its economy 
such energy sources as coal, natural gas, 
or hydroelectric power, consequently, Ha­
waii is dependent upon import of oil for 
its energy to generate its electricity, to 
manufacture its synthetic gas, and to drive 
its automobiles, trucks, and industrial and 
agricultural machines. There is only one 
oil refinery in the State, and this single 
refiner could arbitrarily control the supply, 
the cost of oil in the State and the ultimate 
price to the consumer, all to the detriment 
and prejudice to the general welfare and 
prosperity of the State which depends upon 
the availability of an adequate supply of 
oil at reasonable prices to the consumer. 
Thus, your Interim Committee was ap­
pointed to explore the feasibility ofregulat­
ing the act ivities of the oil industry or any 
part thereof. 

In its investigation upon the subject 
question, your Committee finds that the 
regulation of production, refining and dis­
tribution of oil as a public utility involves 
a complex array of public policies, the end 
purposes of much of which are not always 
consistent and the effects of which are at 
best speculative in most cases. The 
breadth and depth of study required be­
cause of the intricacies in the operation 
and arrangements peculiar to the oil indus­
try appear to require such resources, per­
sonnel, and time far beyond that contem­
plated by or at your Committee's disposal. 
Your Committee also refers to the exten­
sive record compiled by the Special House 
Interim Committee in its investigation of 
the oil industry and its pricing policies in 
Hawaii pursuant to H. R. No. 123 (1969), 
which record attests to the many consid­
erations that must be thoroughly explored 
and understood before sound recommen-
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dation can be advanced with certainty. 
Thus, specific conclusions cannot be for­
mulated at this time. 

Notwithstanding these limitations which 
can be overcome in time, your Committee 
was able to identify and determine the cer­
tain general policy issues fundamental 
toward a direction and ultimate achieve­
ment of the purposes sought by the re s­
olution. The fundamental general policy 
issues which deserve attention, study and 
determination are: 

1. Whether the subject matter falls un­
der the definition of a "public utility"; or 
whether the subject regulation can be con­
stitutionally affected; i.e. is it sufficiently 
affected with a public interest; 

2. Whether the regulation of the oil re­
fineries would in fact result in the consum­
ers of the State of Hawaii benefiting in 
a reduction in electric, gas and gasoline 
prices inasmuch as the majority of the 
energy produced is through residual fuel; 

3. Whether the regulation of the petro­
leum industry might lower the competitive 
edge which makes the entry of liquefied 
natural gas (LNG) into Hawaii's market 
an unattractive venture; and 

4. Whether regulation might preclude 
e mergence of another refinery which may 
be planning to operate in Hawaii. 

Other attendant concerns should be 
noted. For instance, no other state in the 
Union regulates the production, refining 
and distribution of oil as a public utility. 
While the economic conditions indigent 
and peculiar to Hawaii may well support 
the novelty of such a regulation. It does, 
understandably, cause your Committee to 
exerc ise deliberate thought with respect to 
the relative merits and ramifications. 

Your Committee's exposure to the 
basics of this feasibility study indicates that 
a study of this kind would require consul­
tation service from experts. Your Commit­
tee has been advised that it is also difficult 
to find an expert who is not associated with 
the oil refining firms or the federal govern­
ment . The State Regulatory Agency will 

have equal difficulty in staffing experts in 
this field. Additionally, regulation of the 
kind contemplated requires correlation 
with mainland confidential production 
costs and methods which are not available 
to the public in detail as required. Trade 
secrets and other information of a confi­
dential nature which are necessary to 
assess feasibility on regulation are often 
unavailable or difficult to obtain. 

It is also instructive to note that there 
is pending Civil No. 2826 in the United 
States District Court, an anti-trust suit 
filed by the State of Hawaii against Stan­
dard Oil Company of California, Union 
Oil Company of California, and Shell Oil 
Company. Your Committee has been 
advised by the House Attorney that there 
is no legal re striction in your committee's 
right to advocate regulation by the Public 
Utilities Commission of the oil industry 
preceded by intensive investigative hear­
ings. However, your Committee has also 
been advised that any such publicity 
emanating from the investigations and 
hearings as would prejudice a fair trial of 
the pending suit could cause a change 
of venue or a postponement of the trial 
until the publicity has sufficiently dis­
sipated. 

In view of the foregoing, your Commit­
tee recommends that: 

I. The Interim Committee on the feasi­
bility of regulating the production, refining 
and distribution of oil as a public utility, 
appointed pursuant to H. R. 235 (1969), 
be further continued to pursue its over-all 
mission; 

2. With the consent of the Speaker of 
the House of Representatives, the said In­
terim Committee be authorized to employ 
or contract for technical legislative staff 
for the duration of its study; and 

3. The Public Utilities Commission of 
the State of Hawaii, Department of Reg­
ulatory Agencies, and any other resource 
agencies, be called upon to assist the 
Interim Committee in the study and funds 
be provided to retain professional consul­
tation services to the extent possible to 
expedite the study. 
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Signed by Representatives Baptiste, Su­
wa, Takitani, Ushijima, R. Wong and 
Miho. 

Special Com. Rep. 9 

Your Interim Committee, created pur­
suant to House Resolution No. 229, 1969 
session, entitled: "A PPOINTI NG A 
HOUSE INTERIM COMMI TTEE TO 
CONTINUE INVESTIGATION AND 
STUDY THE QUESTION WHETHER 
OR NOT THE LEGISLATIVE 
BODIES OF THE COUNTIES AND 
THE CITY AND COUNTY OF HO­
NOLULU SHOULD BE EMPOW­
ERED TO AUTHORIZE BY FRAN­
CHISE THE CONSTRUCTION, 
MAINTENANCE, AND OPERA­
TION OF COMMUN ITY AN T EN NA 
SYSTEMS," begs leave to report as fol­
lows: 

The purpose of this resolution is to con­
duct a study of the community antenna 
television (CA TV) industry in Hawaii and 
to determine whether or not the county 
governments should be the governmental 
body to issue franchises for the construc­
tion, maintenance, and operation of 
community antenna television systems. 
Connected with the granting of franchises 
is the critical question of the regulating of 
the community antenna television indus­
try, a question which your committee fully 
analyzed and herein makes its report. 

It is the belief of your Committee that 

television today plays a vital role in the 
educational process of societal develop­
ment. With one of the five locally avail­
able channels devoted exclusively to edu­
cational programs (Channel 11 ), and a 
growing number of special telecasts 
which deal with a range of educational 
subjects being televised on the other 
four channels, the exposure to televi­
sion has a marked importance in the in­
tellectual and cultural growth of our 
citizens. 

However, because of the mountainous 
topography of our island state and a grow­
ing concentration of high-rise buildings in 
given areas, certain people in Hawaii are 
being deprived access to television through 

off-the-air broadcasting. Furthermore, 
many areas without this communication 
medium are culturally or economically 
deprived areas. The advent of cable televi­
sion could bring about a considerable 
impact on the development of these areas 
in making available to the people both edu­
cational programming and entertainment 
through a highly economical med ium. 
Furthermore, schools in these areas will 
especially benefit through the use of 
CATV facilities to receive broadcasts 
from Hawaii's educational television sta­
tion. 

For people living in these fringe areas 
where off-the-air broadcasting is substan­
dard if not impossible, cable television is 
the only present solution to their television 
rece ption problems. Your Committee , 
therefore , made an extensive study of the 
CA TV industry in Hawaii and herein sub­
mits its findings and its recommendations. 

Findings 

The emergence of cable television as a 
rapidly expanding and increasingly im­
portant division of the comml.mications in­
dustry has concerned officials of the fed­
eral, state , and municipal levels of gov­
ernment as to how the industry should be 
considered from the standpoint of regu­
lation. From its beginnings in 1949, the 
cable television industry had developed 
from a small radio antenna capable of re­
ceiving a signal from one TV station to 
an industry which in the near future will 
expand into new dimensions of communi­
cation services that will alter the patterns 
of societal living. Among the many pre­
dicted services of the cable television 
industry are electronic mail delivery, fac­
simile reproduction of newspapers, maga­
zines, and documents, and shopping and 
banking from home. 

This rapid growth has caused the Fed­
eral Communications Commission to 
change its regulatory policy from one of 
no jurisdiction to one of increased juris­
diction over the CA TV industry. This 
assumption of control over the CATV 
industry has resulted in Supreme Court 
decisions to determine the right of juris-
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diction over cable television by both the 
federal and state governments. Areas of 

concern have included copyright royalty 
payments, expansion of the industry into 
big cities in competition with broadcast sta­
tions, ownership of CATV companies by 
utility companies and broadcast stations, 
program origination by CA TV companies, 
uniform technical standards, and use of 
satellites for transmission among many, 
many other areas. Important questions 
regarding the role of CATV in the commu­
nications field are still being answered as 
officials on all levels of government con­
tinue their study of this rapidly developing 
industry to determine what kinds ofregula­
tion are necessary under present and 
anticipated technology. 

The critical problem facing the CA TV 
industry in Hawaii today is one of local 
development and expansion. Since Feb­
ruary, 1969, construction of facilities for 
the CATV industry has come to a near 
standstill as a result of petitions filed before 
the Federal Communications Commission 
by two CA TV companies in opposition to 
applications submitted by the Hawaiian 
Telephone Company. The applications 
filed by the Hawaiian Telephone Company 
are for certificates of public necessity and 
convenience to construct or operate fa­
cilities used to provide CA TV channel ser­
vice pursuant to Section 214 of the 
Communications Act and Part 63 of the 
Commission's Rules. 

Because cable television companies 
presently are not franchised by any govern­
mental agency to operate in Hawaii, the 
companies have had to rely primarily on 
the Hawaiian Telephone Company for the 
furnishing of necessary facilities of op­
eration. The two companies which are 
exceptions to this are Kaiser­
TelePrompTer and Island Cablevision, 
Inc. which provided for cable television 
facilities in the initial developmental plans 
of the Kaiser Hawaii-Kai and the Mililani 
Town subdivisions respectively. All other 
CA TV companies in Hawaii have had to 
arrange with the telephone company for 
the installation and maintenance of neces­
sary poles, conduits, cables and other 
facilities leading from the CA TV com­
panies' headend equipment to the sites of 

the consumer utilizing CATV service. 
This arrangement between the telephone 
company and a CA TV company is com­
monly referred to as a leaseback arrange­
ment. Without these facilities being furn­
ished by the telephone company, the 
CA TV companies desirous of servicing 
already established communities have no 
other means of obtaining the necessary 
facilities and rights-of-way for operation. 

The Hawaiian Telephone Company, in 
order to provide these facilities to CA TV 
companies as a public utility, was initially 
required to file a tariff with the Hawaii 
Public Utilities Commission. This was the 
PUC Tariff No. IO. However, the Federal 
Communications Commission in 1966 con­
cluded that provision by common carriers 
of local facilities for CATV companies 
was provision of interstate rather than 
intrastate service. Therefore, the tariffs 
concerning this service had to be filed with 
the Federal Communications Commission 
rather than with state agencies . .In essence 
these local facilities were held to be inter­
state facilities under FCC authority 
because the customer, that is the CA TV 
company, used the facilities as a link to 
forward an interstate broadcast television 
signal. In June, 1968, the Commission 
found Section 214 of the Federal Commu­
nications Act applicable to the construc­
tion and operation of CATV channel distri­
bution facilities by common carriers 
(telephone companies). Section 214 of the 
Act states that no construction of interstate 
common carrier lines shall take place with­
out prior certification by the Commission 
that the public interest and convenience 
will be served thereby, and accordingly the 
Commission ordered that no further con­
struction of such facilities take place until 
certification had been applied for and 
received. 

Therefore, since June, 1968, the Hawai­
ian Telephone Company, as a common 
carrier, has been required to file Section 
214 applications for certification with the 
FCC for construction of CA TV facilities. 
After a Section 214 application for certifi­
cation is received by the FCC, public 
notice of the filing is given and for 30 days 
thereafter, oppositions to the application 
may be filed with the FCC. Subsequently, 
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two CATV companies in Hawaii opposed 
the applications for certification of the 
Hawaiian Telephone Company on the 
basis that the telephone company has 
refused to enter into pole attachment 
agreements with the CATV companies 
and is therefore engaging in anti­
competitive activities. A pole attachment 
agreement allows a CATV company to 
attach its cables to the telephone compa­
ny's poles or lay its cables in the conduits 
of the telephone company for a fee. The 
petitions further stated that the State of 
Hawaii is presently considering the ques­
tion of its franchising authority, and that 
no FCC action on the Section 214 applica­
tions ought to be taken until that question 
has been resolved. 

Because of these petitions , all construc­
tion by the Hawaiian Telephone Company 
in furnishing necessary facilities for CA TV 
companies came to a complete halt in Feb­
ruary, 1969. Until the FCC rules on these 
applications which have been opposed, no 
further construction by the H awaiian 
Telephone Company of CA TV facilities 
can take place. 

In checking with the FCC, it was discov­
ered that because ofa considerable backlog 
of cases currentl y pending before the FCC, 
the opposed application s may not be 
placed under consideration by the FCC 
until 1972 or 1973. Until that time many 
areas on Kauai, Maui, Oahu, and Hawaii 
will be without television reception as off­
the-air reception is grossly substandard if 
not virtually impossible in these fringe 
areas. 

In an effort to alleviate the stymied si­
tuation of the CATV industry , the Hawai­
ian Telephone Company in December, 
1969, reversed its long held policy of not 
granting pole attachment agreements to 
CATV companies and announced that 
such arrangements can now be made with 
the Hawaiian Telephone Company. This 
would appear to nullify the petitions filed 
with the FCC against Hawaiian Telephone 
Company's Section 214 applications. 
However, it has been the pol icy of General 
Telephone and Electronics, Inc. , of which 
Hawaiian Telephone Company is a wholly 

owned subsidiary, to grant pole attachment 
agreements only to any duly franchised 
CA TV applicant. 

Presently, CA TV companies are not 
franchised by any governmental agency to 
operate in the State. Therefore, no pole 
attach ment agreements can be signed 
between the Hawaiian Telephone Com­
pany and the local CATV companies. As 
a result, no alleviation of the long stymied 
situation of CATV facility construc,tion by 
the Hawaiian Telephone Company has re­
sulted from this recent pole attachment an­
nouncement. 

Your Committee, therefore, recognizes 
the urgent need for legislation which would 
grant franchise rights to CA TV companies 
to operate in Hawaii. With franchise rights, 
the CA TV companies would be able to 
construct their own facilities and not be 
impeded by the Section 214 certification 
for construction which only common car­
riers, i.e., telephone companies, must 
apply for with the FCC. 

Franchise rights would also grant the 
CATV companies the opportunity to enter 
into pole attachment agreements with the 
telephone company. The FCC has recent­
ly stipulated that the seven opposed Sec­
tion 214 applications of the Hawaiian Tele­
phone Company will be authorized as soon 
as the telephone company can show the 
FCC that an option for pole attachment 
agreements is being offered to the CA TV 
companies. The Hawaiian Telephone 
Company has related to your Committee 
that a pole attachment agreement is pres­
ently being drawn up, and after its comple­
tion, will be submitted to the Hawaii PUC 
for approval. Upon such approval, the Ha­
waiian Telephone Company can then enter 
into pole attachment agreements with any 
duly franchised CATV company. 

Recommendations 

Your Committee believes that the most 
feasible course of action under present 
conditions is to grant franchise rights to 
CATV companies to enable them to (1) 
construct, maintain, and operate their own 
CATV systems , (2) enter into pole at­
tachment agreements with the telephone 
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company, or (3) lease facilities, or wide 
spectrum services, from the telephone 
company. 

The question then arises as to which gov­
ernmental body will be empowered to grant 
the necessary franchises for CA TV op­
erations; As mentioned earlier, connected 
with franchise rights is the critical problem 
of regulation. If regulation of the CATV 
industry is deemed necessary, which gov­
ernmental body will do the regulating and 
in what specific areas? 

It is the feeling of your Committee that 
the franchise granting body and the regu­
lating body should be one and the same 
and not two separate bodies. In consid­
ering the question of who will do the fran­
chising and the regulating, there are actu­
ally only three alternatives: the federal 
government, the state government, or local 
county and city government. 

The Federal Government is presently 
studying the question of division of regula­
tory functions among federal, state or local 
authorities with respect to the local com­
munications systems and its co;istruction 
of facilities, terms and conditions of access 
by those offering communications services 
and charges to the public, licensing prac­
tices and the like. This area of inquest is 
one of many areas presented for comment 
in the Federal Communications Commis­
sion Docket No. 18397, which was 
released on December 13, 1968. 

However, the actions of the FCC in re­
gard to awarding of CATV franchises, the 
regulating of subscriber rates, and the type 
of service provided indicates that the FCC 
has not preempted nor intends any preemp­
tion in the immediate future in these areas 
of present concern ,to the State of Hawaii. 
The Federal Government, under the 
Federal Communications Commission, 
has been primarily concerned with the 
broadcasting aspects of the CA TV in­
dustry. 

One of the earliest pronouncements of 
the Commission's position on these mat­
ters can be found in Paragraph 32 of FCC 
Docket No. 15971, adopted on April 22, 
1965: 

"Third, in the event that it is ulti­
mately determined that the Commission 
has jurisdiction over all CATV systems, 
we do not contemplate regulation of such 
matters as CA TV rates to subscribers, 
the extent of service to be provided, or 
the award of CA TV franchises. Apart 
from the areas in which the Commission 
has specifically indicated concern and 
until such time as regulatory measures 
are proposed, no Federal preemption is 
intended." 

The FCC repeated this position in its re­
cent Dece_mber 13 , 1968 , Docket No. 
18397 stating that the local state or munici­
pal governments should be the entity con­
cerned with the regulation of franchises, 
rates, and services of the CATV industry. 
These are the areas of present concern to 
the State of Hawaii, and as long as these 
areas of franchises, rates, and services are 
not preempted by the Federal Gov­
ernment, any state legislation dealing with 
these matters is valid and constitutional 
provided any power the FCC may have 
remains dormant and unexercised. 

The encouragement by the Federal 
Communications Commission of state and 
local regulation in areas of franchises, 
rates, and services is in the public interest 
for it keeps government close to the gov­
erned and thereby assures responsive pro­
tection of consumer interests by state and 
local officials. The state and local author­
ities would also have a better knowledge 
of the legal, technical, financial and char­
acter qualifications of each franchise appli­
cant. Furthermore, service standards and 
rate structures usually vary from state to 
state and even within a single state de­
pending on the geography, topography, 
technology and economic considerations 
of the areas concerned. Therefore, state 
or local rather than federal agencies would 
be better equipped to determine the rea­
sonableness and justness of proposed rates 
and to decide upon the individual require­
ments of differing localities with respect 
to safe and adequate serv.:ces and facilities. 

Presently three state governments, Ne­
vada, Connecticut, and Rhode Island, reg­
ulate the CA TV industry through state 
agencies. ln the remaining states, the mu-
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nicipal governments grant the CATV fran­
chises and regulate the industry. It is the 
belief of your Committee that as the 
CATV industry continues to expand into 
different communication dimensions , 
problems of a regulatory nature will mul­
tiply. An anticipated result is that the in­
creased regulatory proble ms will gene rate 
a change in the regulatory structure from 
local authority to state authority. Thi s 
evolutiona ry process occurred in the reg­
ulation of electric. gas, and telephone util­
ities and is e xpected to occur in the field 
of CATV as it develops more and more 
the operational characteristics of a utility. 

In considering whether or not the county 
governments should be empowered to 
grant franchises lo the C ATV companies, 
your Committee invited all four counties 
to testify on House Resolution No. 229. The 
City and County of Honolulu and the 
County of Kauai both expressed keen in­
terest in having the franchise granting pow­
er vested in county governments. The 
County of Maui raised the question of fed­
eral or state jurisdiction in defining CATV 
as either a communication medium or a 
utility, a nd preferred not to submit an 
answer until further studies have been 
made. The C ounty of Hawaii recom­
mended state control over franchising and 
regulating of the CA TV industry. 

Taking into account the expressed 
wishes of the four counties, your Commit­
tee looked into the practices of the munici­
pal government in other states in regard to 
the franchising and regulating of CATV. 
According to reports, municipal regulation 
has been greatly ineffectual because one 
of the primary objectives of CATV fran­
chises has been the revenue to the munic­
ipality rather than the protection of the 
customer in terms of reasonable rates 
charged and adequate services offered by 
the CATV companies. Furthermore, with­
out being provided with technical staff to 
supply the necessary expertise, most local 
officials have been unequipped to regulate 
the rapidly changing CATV industry. As 
a result , after the franchi se is granted to 
a CA TV company, regulation of the com­
pany ' s rates and services has been totally 
ineffectual. 

C a ble televi s ion is a relatively new 
industry here in the State of Hawaii, and 
the knowledge concerning the legal, 
technical, and fin ancial aspects of the in­
dustry is not readily available at the coun­
ty levels of government. Such knowl­
edge is essential for the franchising and 
regulating of the C ATV industry. for its 
growth has been tremendous in the past 
ten years and plans for the future include 
a wired-city concept. To keep abreast of 
the changes , and to anticipate the problems 
and potential of this industry require a 
sound background and a continuing funnel 
of information. 

Of further importance in considering the 
county governments as franchising bodies 
is the measure of standardization and uni­
formity desirable in any form of regulation. 
The rules and regulations concerning the 
CATV industry could differ ma rkedly 
from one county to the other resulting in 
difficult and perhaps chaotic situations for 
the CA TV companies wishing to operate 
in different areas in the state. Furthermore 
differing rules and regulations could vary 
the standards of services and rates being 
charged to subscribers from county to 
county. In terms of regulation, a set of 

standards applicable to the entire state 
would be in the best interest of the public. 

In view of the above, your Committee 
believes that the county governments are 
not the proper authority to handle the 
monumental task of setting up the nec­
essary rules and regula tions for the fran­
chising and regulating of the C ATV indus­
try , and implementing them effectively. 

Your Committee, therefore , recom­
mends that the State government be em­

powered to both issue franchise s and reg­
ulate the CATV industry in Hawaii. 

Three states , Nevada , Connecticut, and 
Rhode Island , now franchise and regulate 
the C ATV industry on the state level with 
twelve other states now considering state 
regulation of CATV distribution systems. 
These twelve other states are Arkansas, 
Florida, Hawaii , Maryland, Massachu­
setts, New Jersey, New York , Oklahoma, 
Pennsylvania, Vermont, Washington, and 
West Virginia. The three states that do 
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regulate the CATV industry have compre­
hensive legislation regarding franchise 
areas , rates and services. The state agency 
empowered with the franchising and reg­
ulating of CA TV in these three states is 
the public utility commission because the 
respective state legislatures ruled that 
CATV systems were public utilities and 
should be regulated accordingly. 

Upon deciding on empowering the state 
government to both franchise and regulate 
the cable television industry, your Com­
mittee considered three alternative meth­
ods of administration. These three alter­
natives were (I) the Public Utilities Com­
mission, (2) a new CA TV Commission, 
and (3) a temporary period of authority 
vested in the Director of Regulatory 
Agencies. 

In considering the first alternative meth­
od of administration, that of the Public 
Utilities Commission, your Committee re­
quested and received from the Office of 
the Attorney General an opinion on wheth­
er or not the Hawaii Public Utilities Com­
mission has the authority to regulate cable 
television systems as public utilities under 
present statutes. The opinion from the 
Attorney General stated that the Public 
Utilities Commission may regulate a 
CATV system as a public utility under cer­
tain conditions: 

" ... we believe that the Public Utilities 
Commission may regulate a CA TV sys­
tem as a 'public utility' (involving the 
'transmission of intelligence by elec­
tricity') under Chapter 269, H. R.S., to 
assure adequate service to the public at 
reasonable rates without undue discrimi­
nation, if it finds that (a) such system 
needs to be regulated; (b) such system 
has been dedicated to the public use; 
and (c) the scope of regulation by the 
Public Utilities Commission does not 
conflict with that of the FCC." 

In its determination of whether or not 
the CA TV systems in Hawaii should be 
classified under traditional public utility 
concepts of regulation, your Committee 
recognized the importance of basing its de-

cision on a study of present practices of 
the industry rather than on the potential 
for expanded services in the future. 

It is the belief of your Committee that 
the CATV industry in Hawaii operating 
with the technology available today is char­
acterized more as a private business enter­
prise than as a public utility. Competitive 
forces and business risks which are almost 
totalJy lacking in public utility industries 
are still inherent factors in the CA TV in­
dustry. The cable television industry is 
composed not of one company but of a 
number of companies competing in the 
marketplace for the distribution of broad­
cast signals via cables to different areas 
in the state. Because of the nature of its 
operation and the presently small sub­
scriber market it serves, the CATV indus­
try is not considered to be dedicated to 
public use for access on a nondiscrimina­
tory basis. This is not to deny the advent 
of such a situation if potential plans for 
the industry materialize. Present cable 
television operations in Hawaii consist 
primarily of transmitting the five television 
broadcast signals via cables to certain 
areas in the state where broadcast signals 
cannot be received off-the-air because of 
topographical reasons or the proximity to 
high-rise buildings. Cable television, there­
fore, is confined presently to a small mar­
ket, for the great majority of homes with 
television sets are receiving signals 
through off-the-air broadcasting. 
However, as the industry expands from 
one which presently transmits television 
broadcast signals via cables to one which 
will offer banking and shopping services 
from home; facsimile reproduction of 
newspapers, magazines, and documents; 
teaching machine services; municipal sur­
veillance of public areas for protection 
against crime, fire detection, control of air 
pollution and traffic control; and a number 
of other services on over fifty channels, 
the market for these additional services 
which are not limited to television enter­
tainment will increase considerably. It 
would then be appropriate to determine 
that the cable television industry is dedi­
cated to the public use and should be regu­
lated as a public utility. 

In further analyzing the present charac-
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teristics of cable television, your Commit­
tee took into consideration the two­
segment division of the communications 
industry in the United States: the mass 
media and the common carriers. Public 
regulation of these two segments vary 
markedly. Certain mass media such as 
newspapers and magazines are unregu­
lated while others such as radio, televi­
sion, and CA TV are regulated primarily 
to the extent of entry. On the other hand 
the common carriers which include tele­
phone, telegraph, TWX, private line 
transmission and microwave systems, 
are regulated in regard to both pricing 
and entry. 

The Federal Communications Commis­
sion has determined that under present 
conditions, cable television is not defined 
as a common carrier. The FCC will con­
tinue its observation ofthe CA TV industry 
in this respect. Your Committee is in full 
agreement with this federal determination, 
and moreover, is fully cognizant of the fact 
that if the present trend in growth con­
tinues in the cable television industry, the 
industry will evolve into common carrier 
practices. At that point in time, the indus­
try will be classified as a common carrier 
by the Federal Communications Commis­
sion and will be duly regulated as a public 
utility on the state level. 

In consideration of the findings stated 
above, your Committee concluded that a 
public utility approach to regulation of the 
cable television industry is not appropriate 
at this time and decided not to place it 
under the Public Utilities Commission. 
The second alternative method ofadminis­
tration, that ofa CATV Commission, was 
studied and set aside by your Committee 
because of the time factor involved. To 
set up a new CA TV Commission may take 
many weeks and months of deliberation 
in appointing the five commissioners and 
in hiring the necessary staffing. 

Because of the pressing need for imme­
diate expansion and development of the 
CATV industry to service the people of 
this state, your Committee finds that the 
franchising and regulatory powers over the 
CA TV companies should be vested tem­
porarily in the Director of Regulatory 

Agencies. To aid him in his monumental 
task of determining franchising and reg­
ulating procedures, provisions have been 
made within the proposed legislation for 
an Advisory Committee made up of one 
person from the CA TV industry, one per­
son from the utility company servicing the 
industry, and three persons who are not 
in any way connected with either the 
CA TV industry or the utility company. 
This Committee upon its formation will 
assist the Director in an advisory capacity. 

The Director, for a period lasting until 
January 1, 1973, and for as long thereafter 
as the Legislature has not designated a suc­
cessive body, shall have the authority to 
i'ssue nonexclusive permits (franchises) to 
CA TV companies which will enable the 
companies in specified geographic areas to 
either (1) construct, maintain, and operate 
their own facilities, (2) enter into pole at­
tachment agreements with the telephone 
company, or (3) lease the necessary fa­
cilities, or wide spectrum services from the 
telephone company. He shall also have the 
power of surveillance over rates charged 
to customers to see that these rates are 
reasonable. Furthermore, he shall deter­
mine and enforce the necessary rules and 
regulations relating to adequacy of service, 
prevention or elimination of unjust dis­
crimination between subscribers, aban­
donment or suspension of service, fi­
nancial responsibility of companies, safety 
of operation and equipment, and other mat­
ters to accomplish the purposes of the pro­
posed legislation. 

This period of temporary authority 
vested in the Director of Regulatory Agen­
cies is, your Committee believes, the most 
feasible solution to the pressing needs for 
CATV services by the people of Hawaii. 
This period of temporary authority will 
also allow the Legislature to further study 
the growth, practices, and potential of this 
relatively new il),dustry to determine what 
regulatory body should eventually be 
vested with authority over the cable tele­
vision industry. 

A proposed legislation which takes into 
consideration the findings and recommen­
dations of your Committee in regard to the 
cable tele vision industry is attached 
hereto. 
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Signed by Representatives Ushijima, 
Baptiste, Kondo, Roehrig, Judd and 
Meyer. 

Special Com. Rep. 10 

Your Special Committee to Investigate 
the Price of Oil and its Derivatives in Ha­
waii begs leave to report as follows: 

Your Committee was established pur­
suant to H. R. No. 123, H. D. 1, Regular 
Session of 1969. During October and 
November, 1969, public hearing were con­
ducted at which time officials of the follow­
ing companies appeared: 

Armour Oil Company 
Phillips Petroleum Company 
Texaco, Inc. 
Time Oil Company 

The cooperation of these companies in pro­
viding testimony and materials to your 
Committee is appreciated. 

Unfortunately , our information on 
petroleum prices and marketing practices 
is seriously incomplete because the 
remaining three oil companies doing busi­
ness here - very large marketers -
refused to appear on the grounds that the 
subject under consideration by your Com­
mittee has been preempted by the State's 
anti-trust suit against the, State of Hawaii 
vs. Standard Oil Company of California, 
Union Oil Company of California, Shell Oil 
Company and Chevron Asphalt Company, 
now pending before the U.S. District 
Court in Civil Action No. 2826. 

The companies that refused to testify be­
fore your Committee are: 

Shell Oil Company 
Standard Oil Company of Califor-

nia 
Union Oil Company 

Shell and Union filed a motion in the 
court for an order prohibiting your Com­
mittee from taking testimony from them. 
Standard indicated that it would be willing 
to testify - but only if Shell and Union 
also appeared. While we believe that our 
hearings and our requests to the oil com-

panies to appear were a proper and legiti­
mate activity and that no undue conflict 
existed with the anti-trust suit, we have 
decided to postpone hearings with these 
three companies until certain legal ques­
tions have been resolved. 

It should be stated for the record at this 
time that your Committee is not interested 
in passing judgment on the merits of the 
anti-trust suit. This is a judicial function 
and we fully acknowledge the jurisdiction 
of the court. However, under the provi­
sions of H. R. No. 123, we too have a re­
sponsibility to fulfill. We have been man­
dated by the House of Representatives to 
ascertain the facts surrounding the price 
of oil and oil products in Hawaii and to 
recommend appropriate legislation based 
on our findings. Although our investigation 
was not as thorough as we would have liked 
because of the matter of the anti-trust suit, 
we are prepared to report as follows on 
our findings and recommendations: 

THE NATIONAL SITUATION 

Nationally , the last several months have 
brought about a great increase in Federal 
attention to various facets of the oil indus­
try's activities. The preferential treatment 
given to the industry under the Federal 
tax laws and the provisions of the Oil Im­
port Quota Program has of late come un­
der vigorous criticism. Oil has also come 
under attack because of its contribution 
role in environmental pollution - to both 
our air and our waters. It appears that 
significant changes in Federal policies 
relating to oil may well come about in 
the months ahead. 

The 27½% depletion allowance -which 
allowed an oil company to set aside 27½% 

of their gross income on oil and gas pro­
duction, up to a limit of 50% of their net 
income from it - was singled out for criti­
cism in last year's wave of demand for tax 
reform. In effect, the allowance had meant 
that, for oil and gas producing companies, 
between 40 and 50% of net profit was tax­
free. Because of the depletion allowance 
and several other tax preferences enjoyed 
by oil companies, the oil industry was 
greatly under-taxed in comparison to most 
other industries and to individual tax-
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payers. Under strong pressure, Congress 
has lowered the depletion allowance to 
22% as one of the provisions of the Tax 
Reform Act of 1969. The Oil Import Quota 
Program, another preferential advantage 
given to the oil industry by the Federal 
government, has also come under close 
scrutiny by Congress. In addition, a 
Cabinet-level Task Force on Oil Imports 
has been conducting studies into the Oil 
Import Quota Program. Statements and 
testimony have been submitted to the Task 
Force by Hawaii's Congressional dele­
gation , State government, business 
groups, as well as by your Committee. The 
Program, which has served to insulate this 
country from the international oil market 
and thus to maintain high domestic prices, 
is now under strong challenge. 

The realization that the Program is cost­
ing the American consumers up to $7-8 
billion a year in higher oil prices while its 
professed purpose - protecting national 
security - is not demonstrably being ful­
filled has prompted heavy demand for its 
reform. The inequities of the Program, 
especially with respect to the granting and 
exchanging of import quota "tickets", has 
raised opposition from within as well as 
without the industry. 

ln its recommendations to the President, 
the Task Force proposed that the Quota 
Program be overhauled in favor of a tariff 
arrangement to be effective in 1971. This 
was anticipated to bring about a general 
reduction in the domestic price of crude. 
However, the President has not acted on 
this recommendation. He has instead es­
tablished a new , permanent Oil Policy 
Committee to make further studies. 

We believe this step to be a setback 
for Hawaii inasmuch as the merits of our 
case has been amply demonstrated to the 
Federal authorities and any further delays 
in granting us relief would only add to our 
difficulties. We must, therefore, intensify 
our efforts at this time. Your Committee 
fully intends to continue its own efforts. 

The U.S. Senate Subcommittee on Anti­
trusi and Monopoly , chaired by Senator 
Philip A. Hart, has conducted extensive 
hearings on the oil industry. Special em-

phasis was placed during these hearings 
on the detrimental effects of the Oil Import 
Quota Program. The Chairman of your 
Committee and Mr. William Summers 
Johnson, Director of Finance of the City 

and County of Honolulu, have both testi­
fied at different times before the Hart 
Subcommittee in Washington. We sought 
to bring to the Subcommittee's attention 
the discriminatory and detrimental im­
pact of the Oil Import Quota Program on 
Hawaii. Our plight was noted with consid­
erable sympathy by the Subcommittee, 
and we are hopeful that it will recommend 
Hawaii's exemption from the Program. 
Senator Hiram L. Fong sits as a member 
of the Subcommittee and is expected to 
continue his efforts toward obtaining relief 
for Hawaii, equitable relief being exemp­
tion from the Program. 

Senator Hart has expressed consider­
able indignation over the practice of gaso­
line exchanges between the oil companies. 
In Hawaii's case, gasoline refined at the 
Barbers Point refinery is supplied to all 
of the oil companies in the State to be sold 
under their individual brand names. This 
practice would appear to belie the adver­
tising claims of the companies as to the 
competing merits of their products. 
Senator Hart , supported by Senator Fong, 
has referred this matter to the U.S. Justice 
Department for investigation and possible 
lega1 action. 

With these developments on the national 
level, the chances of obtaining meaningful 
reforms in Federal oil policies appear bet­
ter now than at any time in many years . 
There is, however, no assurance that re­
forms will indeed come. For this to hap­
pen, continued demand and pressure must 
be exerted. Hawaii, with its dependence 
on oil and its interest in lower oil prices, 
must continue its own campaign in this 
area. Action is needed now while the 
momentum is still high. 

THE HA WAIi SITUATION 

The details of Hawaii's plight in regards 
to high oil and oil products prices have 
been publically stated many times and need 
not be repeated here. The report" Apprais­
al and Recommendations Re: Energy 
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Problems in the State of Hawaii," which 

was submitted to the 1969 session of the 
Legislature , outlined the problems. 

The major observation of that report was 

that the oil industry in Hawaii is charac­

terized by a lack of meaningful price com­

petition. The reference, of course, is to 

the activities of the major oil companies 

and not to the individual retail dealers. Our 

further investigation has reinforced that 

earlier finding. 

The most obvious example of lack of 

price competition is the wholesale price 

of gasoline. Since late 1962, the downtown 

Honolulu wholesale price for major brand 

regular gasoline has remained at 18.4c a 

gallon, exclusive of taxes. There has been 

no fluctuations - up or down - through­

out this period . In the meanwhile, whole­

sale prices have fluctuated in the West 

Coast cities studied by our committee, 

both in terms of posted prices and even 

more so in terms of actual transac tion 

prices. 

With respect to the oil industry as it 

exists in Hawaii , it is obvious that no mean­

ingful price competition exists. The whole­

sale pricing structure is artificially and 

arbitrarily maintained. The major oil com­

panies do not base their Hawaii pricing 

policies on their costs of doing business 

here but , rather, on west coast posted 

prices plus freight costs from the west 

coast. 

Hawaii's high oil price problems arise 

from the Oil lmpo11 Quota Program . 

While the Hawaii refinery is operated 

by Standard Oil Company of California, 

it processes substantial amounts of foreign 

oil originally allocated to other oil com­

panies, but reallocated to Standard through 

a series of exchanges. Standard supplies 

from its local refinery the other companies 

with the bulk of their gasoline requirements 

in Hawaii. In effect, the Hawaii refinery 

is ajoint enterprise ofall the seven oil com­

panies marketing in the State. 

As operated, the program permits the 

importation into Hawaii of sufficient quan­

tities of low-cost foreign crude oil to meet 

the needs of Standard's Hawaii refinery 

- and to meet the bulk of the needs of 

the other companies for gasoline distrib­

uted in Hawaii. 

Furthermore, this crude is produced 

abroad by the 5 major oil companies mar­

keting in Hawaii, or by subsidiaries in 

which these companies are whole or part 

owners. However, the program effectively 

precludes the importation for sale in 

Hawaii's domestic market ofrefined prod­

ucts produced in the same areas of the 

world , and it thus insulates the high prices 

of the few local marketers from the com­

petition of other major and non-major com­

panies. 

The following estimates may be of inter­

est: If the foreign crude oil which is now 

being brought into the state were brought 
in at world market prices , it would cost 

approximately $2.00 a barrel ($1 .40 oil cost 

+ 50c shipping co st + I0c tariff) . By 

comparison , west coast domestic crude oil 

costs $3. 17 on the west coast. This 

amounts to a 34% differential. Even so , 

the Honolulu wholesale price for regular 

gasol inc is 18.4c a gallon, as compared to 

an average Los Angeles wholesale price 

(in 1967) of 14.9c. This is a differential of 

24%. It can be said , therefore , tha t com­

pared to Los Angeles , Honolulu is being 

overcharged 58 % (34%+ 24%) in the 

wholesale price of gasoline. A 58% over­

charge in wholesale gasoline prices in 
Hawaii amounted $19 million in 1967, on 

the basis of 180.4 million gallons sold in 

that year. 

Gasoline sales in the state amount to 

1/5 of total sales of petroleum products. 

If the same overcharges apply to the other 

oil products , the total overcharge is $95 

million a year, at 1967 consumption rates. 

These are - of course - only rough 

estimates of the overcharges we have to 

pay . They serve to indicate the general 

magnitude of Hawaii's high oil price prob­

lem. More precise information can come 

only from an analysis of the financial and 

operational records of the oil companies. 

Some comment should be made on the 

two proposed new refineties, in order to 
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clarify some public misconceptions. In 
essence, they will not - and they are not 
intended to - provide relief to the con­
sumers of Hawaii. 

One of the proposed refineries, planned 
by the Dillingham Corporation, will pro­
cess domestic oil in cooperation with Con­
tinental Oil Company. Thus it will hardly 
be in a position to put pressures on the 
prices of the major oil companies, even 
it if had the desire for such competition. 

The other proposed refinery , by 
Hawaiian Independent Refinery, Inc., 
plans to operate in a foreign trade subzone, 
utilizing foreign oil, and to find all or 
substantially all of its market abroad -
that is, to supply jet fuel and marine fuel 
to craft en route to foreign destinations. 

Both refineries, your Committee under­
stands, are oriented towards servicing the 
aviation jet fuel market, not the local mar­
ket. Their merits as commercial enter­
prises are beyond the scope of this report, 
but we want to point out that they are not 
expected to be substantially competitive 
in Hawaii's domestic market - at least 
not anytime soon. 

Relief for Hawaii from high oil prices 
is possible but much more work will have 
to be done before the goal is achieved. 
Your Committee is not discouraged by the 
apparent slow pace of progress in this area. 

We fully realize the enormity of our task. 
We are prepared to continue our efforts 
in the months ahead. 

RECOMMENDATIONS 

In order to achieve relief for Hawaii 
from high oil prices, it will be necessary 
for the State to take affirmative action. The 
need for action at this time has been amply 
demonstrated. Following are some rec­
ommendations which are thus presented 
to the Legislature for consideration. 

I. THE STATE SHOULD INVESTI­
GATE THE FEASIBILITY OF CON­
STRUCTING AND OPERATING AN 
OILTERMINALANDSTORAGE FA­
CILITY. 

Such a facility would assist in introduc­
ing meaningful price competition. As mat­
ters now stand, all of the oil companies 
marketing in Hawaii depend in whole or 
in large part on the local refinery for their 
local requirements of gasoline. 

Under these circumstances the other 
major companies are reluctant to disturb 
the existing price structure and simply fol­

low Standard's prices (conversely, Stan­
dard's witnesses have testified that Stan­
dard sets its prices in Hawaii "to meet 
competition"). 

A public terminal and storage facility 
would enable independent companies to 
bring in and store their own supplies from 
west coast sources and hopefully , later, 
from foreign sources. Gasoline even from 
the west coast can be profitably marketed 
in Hawaii. Such a facility would permit 
independents to come in without fear of 
having their supplies cut off. Preliminary 
discussions with several independent oil­
men have indicated an interest in entering 
in Hawaii market under these circum­
stances. Some of these companies have 
approached the State asking that land be 

made available to them so that they can 
put up their own terminal and storage 

Our recommendation is that the State 
itself put up the facility, rather than putting 
land up for bid. If land were put up for 
bid, chances are that one of the major oil 

companies would pre-empt the land, to 
exclude new independents. Further, a 
publically-owned facility would be avail­
able to any company wishing to use it and 
would thus invite more than one new com­
petitor. 

2. A PETROLEUM CONTROL COM­
MISSION SHOULD BE ESTAB­
LISHED TO REGULATE THE OIL 
INDUSTRY IN HAWAII. 

Since oil is Hawaii's basic energy 
source, and since the public utility com­
panies which depend on oil are now regu­
lated, it logically follows that the prices 
of fuel on which the utility depend should 
also be regulated. 
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Precedence exists for State regulation 
of the industry. A number of oil-producing 
states regulate the amounts of oil which 
are produced, and these State regulations 
are made effective through inter-state com­
pacts. The most well-known of such state 
regulatory agencies is the Texas Railroad 
Commission. What the present regulation 
essentially accomplishes is maintenance of 
high prices for oil, for the benefit of the 
industry. 

If state regulation can be established to 
benefit the oil industry, state regulation can 
be established to protect the consumer. 

3. THE REPORTS ON THE "LIGHT 
FUEL TAX BASE, COLLECTIONS 
AND DISTRIBUTION" ISSUED BY 
THE DEPARTMENT OF TAXATION 
SHOULD LIST THE DATA BY INDI­
VIDUAL OIL COMPANIES. 

One of the problems encountered in any 
examination of the operations of the oil 
companies in Hawaii is the scarcity of in­
formation on their individual volumes of 
business in the State. The Department of 
Taxation reports now consolidate data for 
the various companies. 

According to a tabulation by the Amer­
ican Petroleum Institute, approximately 
three-fourths of the states do issue fuel tax 
data on a by-company basis . We know of 
no reason why Hawaii should not make 
such data available on a company­
by-company basis. 

4. HAWAII SHOULD CONTINUE 

ITS EFFORTS TO SEEK EXEMP­
TION FROM THE OIL IMPORT 
QUOTA PROGRAM. 

Exemption, at this time, will be the best 
and most effective remedy to Hawaii's 
energy problems. The argument for the Oil 
Import Quota Program is that it reserves 
the domestic U.S. market for domestic 
crude oil. But, as has been indicated, the 
Program does not in fact reserve the 
Hawaii market for domestic crude - the 
Hawaii market is supplied from foreign 

crude. 

Conditions seem as favorable now as 
they ever will be for Hawaii's appeal to 
receive favorable consideration from the 
Federal government. 

It appears that the President is not pre­
pared to accept the Task Force recommen­
dation that the Oil Import Quota Program 
be replaced by a system of tariffs. If this 
is the case, then, the Program will probably 
be continued - possibly with some modi­
fications. ln any event, some kind of deci­
sion will have to be made in the near future. 

Under these circumstances, it is impor­
tant that Hawaii remain especially alert to 
assure the most advantageous outcome 
possible for our State. 

5. ALTE RN ATIVE SOURCES OF 
ENERGY SHOULD BE EXPLORED 
IN ORDER TO END HAWAII'S DE­
PENDENCE ON OIL. 

As long as we remain almost completely 

dependent on oil for our energy require­
ments, we will continue to be economically 
subject to the dictates of oil. This is not 
a healthy situation for Hawaii, even if the 
oil industry should take a completely be­
nevolent attitude toward us. In order to 
maintain freedom to direct our future 
growth and keep our options open, alter­
native sources of energy must be found. 

The technological development of nu­
clear power has advanced now to the point 
where it is now commercially feasible. 

It offers the possibility of abundant low­
cost energy for the state, and this possi­
bility should be thoroughly explored. An­
other possibility which might be worth con­
sidering is geothermal power. Although 

earlier investigations into this area have 
not been fruitful, it may be worthwhile to 
reexplore this source in light of recent 
technological advances. 

What is needed is a thorough study of 
Hawaii's present and projected future 
energy requirements with a view towards 

defining our goals, identifying our options 
and then directing our development. 
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6. THE POSSIBILITIES OF LIQUI­
FIED PETROLEUM GAS (LPG) AS A 
FUEL SOURCE FOR HAWAII 
SHOULD BE EXAMINED. 

The reported advantages of LPG for mo­
tor vehicular fuel have been brought to 
your Committee's attention. These include 
less air pollution and lower operating cost. 
Existing vehicles can be readily converted 
to use LPG and the automotive manufac­
turers are now producing LPG-operated 
vehicles. 

At present, the cost of LPG in Hawaii 
is comparatively higher than that of gaso­
line. To make LPG feasible for Hawaii 
would require exemption from the Oil Im­
port Quota Program and, possibly the 
Jones Act as well. 

The possibilities of LPG are real. The 
City and County of Honolulu has been 
using some LPG-operated trucks on a trial 
basis. The test results thus far have been 
encouraging. 

Further study is clearly called for. 

7. AN EXEMPTION FROM THE 
JONES ACT SHOULD BE SOUGHT 
FOR HAW All TO ALLOW FOR THE 
LOW-COST DELI VER Y OF 
ALASKAN PETROLEUM PROD­
UCTS. 

The discovery of large reserves of oil 
in Alaska will not benefit Hawaii unless 
the products can be brought here at low 
cost. 

Presently , trade between Alaska and 
Hawaii is minimal - one reason being the 
high cost of shipping. Presently, Japan is 
bringing in quantities of Alaskan oil prod­
ucts which are shipped to Japan in Japa­
nese on other foreign tankers. In this way, 
Alaskan oil is available to Japan at prices 
competitive with world market prices. 

If foreign tankers were to be permitted 
to bring oil from Alaska to Hawaii, we 
too might be able to realize some savings 
in cost. 

It should be pointed out that, at present, 
there are no American oil tankers plying 

the waters between Alaska and Hawaii. 
We know ofno plans to start such a trade. 
Thus, an exemption to the Jones Act would 
not displace any existing or planned 
American shipping. The fact of the matter 
is, American shipping is not interested in 
providing Alaska-Hawaii service and the 
Jones Act precludes foreign shipping to 
meet the unfilled need. Clearly, then, the 
Jones Act - like the Oil Import Quota 
Program - is not applicable to us. 

8. THE HOUSE SPECIAL COMMIT­
TEE TO INVESTIGATE THE PRICE 
OF OIL AND ITS DERIVATIVES IN 
HAWAII SHOULD BE AUTHO­
RIZED TO CONTINUE ITS EF­
FORTS. 

Recent developments - both nationally 
and locally - have clearly moved the 
issues of oil prices and oil policies to the 
forefront of public concern. The efforts of 
the Hawaii State Legislature in recent 
years - in seeking exemption from the 
Oil Import Quota Program, in investigat­
ing the price of oil in Hawaii and in looking 
into other oil-related areas such as air pol­
lution, etc. - have contributed to the 
growing public awareness. 

The month s ahead will be critical. 
Changes in Federal policies on oil imports 
are being awaited. New developments in 
handling, shipping and utilization of vari­
ous petroleum products may have signifi­
cant impact on Hawaii. Alternative energy 
sources are currently being considered 
which may well revolutionize Hawaii 
energy situation. 

Clearly, the Legislature must keep up 
with these fast-breaking developments. In 
order to maintain continuity and to keep 
us moving ahead, your Committee re­
quests that it be authorized to continue its 
efforts. 

Signed by Representatives R. Wong, Su­
wa, Lee, Sakima and Lum. 

Special Com. Rep. 11 

Your Joint Interim Committee on Cor­
rections, established under the provisions 
of S. R. 190 and H. R. 295, begs leave 
to report as follows: 
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The Committee was established for the 

purpose of making recommendations for 
the improvement of the corrections system 

of the State of Hawaii. 

In arriving at its conclusions the Com­
mittee has had the benefit of two substan­
tial studies: 1) the National Council on 

Crime and Delinquency Report , "Cor­
rections in Hawaii, a Survey of Correc­
tional Services in Hawaii," released in 

October 1969, and 2) the "Comprehensive 
Law Enforcement Plan and Action Grant 

Application for Fiscal Year 1970" of the 
State Law Enforcement and Juvenile 

Delinquency Planning Agency, released in 
December 1969. 

In addition the Committee toured 
correctional facilities and conducted public 

hearings on the various islands . See 
Appendix A for facilities toured and wit­
nesses testifying. 

It was abundantly clear from the testi­
mony that key corrections personnel in 

Hawaii are well aware of the new correc­
tions theory emphasizing the treatment of 

offenders as human beings rather than un­
desirable citizens to be punished for mis­
deeds resulting so often from an unfor­
tunate family environment and back­
ground. 

New Corrections Philosophy 

What, then, is "new corrections"? What 

can be done now to implement it? And 
what is not immediately possible but so 

desirable that steps should be defined for 
achieving it? 

Basically the positive approach to 
corrections is that: 1) Recognition that the 

vast majority of those convicted of crime 
sooner or later will be back in the commu­
nity and that therefore the goal of correc­
tions sflould be to change the offender's 
attitude and behavior so that he is 
ultimately able to function in society as 
a useful citizen; 2) Realization that the 

most effective way to achieve this goal is 
by integrating the offender in the commu­
nity through community-based correc­
tional programs designed to supervise him 
in his interaction within the community. 

The key words are "community-based" 
and "reintegration." The less the offender 

is cut off from the community the greater 
his chances are of successfully rejoining 

it. And if he can participate in class release 
or work release programs, interacting with 

the community even as he furthers his edu­
cation and develops employable skills, so 

much the more are the scales tipped in his 
- and society's - favor. 

It follows that only those offenders for 
whom it is necessary (roughly 20%) should 

be kept in a maximum security situation. 
Long periods of isolation in traditionaljail­
like institutions have little rehabilitative 
value. Most correctional facilities need to 

be constructed as informal institutions for 
small groups. 

Yet, as the President's Commission on 

Law Enforcement and Administration of 
Justice points out in The Challenge of 

Crime in a Free Society, "the most striking 

fact about the correctional apparatus today 
is that, although the rehabilitation of crimi­
nals is presumably its major purpose, 'the 
custody of criminals is actually its major 

task . ... What this emphasis on custody 
means in practice is that the enormous 
potential of the correctional apparatus for 
making creative decisions about its treat­
ment of convicts is largely unfulfilled." 

Whatever creative decisions may be 

made, their success will depend on the peo­
ple who implement them. One fact be­
comes overwhelmingly clear from the testi­

mony and reports: the crying need in the 
corrections system for more and better 
trained personnel. Some at present are 
doing a heroic job, overburdened, under­
paid and with little opportunity to upgrade 
themselves educationally. Thus a corollary 

need is for funds - money to create more 

positions, money to attract, train and hold 
qualified people. 

Recommendations for 
Immediate Implementation 

The committee therefore, as a first step, 
recommends appropriate action to: 

1. Provide for more probation and parole 

officers. Reduction of the caseload makes 
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possible a more effective job. The more 
adequate the job, the lower the rate of re­
cidivism (sometimes as high as 70%). This 
would reduce crime at a prime source. 

2. Raise the salary scale for corrections 
personnel. A comprehensive review of jobs 
in corrections should be undertaken 
immediately for this purpose . Increased 
pay will aid recruitment and retention of 
personnel. There are presently many au­
thorized positions which remain vacant. 

3. Provide for in-service training and 
educational leave with pay and stipends for 
corrections personnel, particularly guards, 
matrons, probation and parole officers, 
counselors and house parents. In a recent 
poll of the approximately 555 regularly em­
ployed state correctional workers, 125 de­
clared their willingness to pursue further 
education in order to enhance their careers 
in corrections. Those not attending school 
would need updating and improvement 
through in-service training. 

These first three recommendations deal 
with personnel. Other major recommen­
dations for immediate implementation, all 
essential though not necessarily listed in 
the order of importance, are: 

4. Establish a comprehensive research 
and statistical program under the aegis of 
the State Law Enforcement and Juvenile De­
linquency Planning Agency. Hawaii has no 
such data now upon which sound correc­
tional and administrative planning can be 
based. This statewide bureau would be re­
sponsible for collecting, analyzing, inter­
preting, publishing and distributing statis­
tical information relating to the entire cor­
rections continuum. In this way on-going 
programs could be evaluated in terms of 
their current effectiveness. 

5. Transfer jails from the counties to the 
State. Police responsibility is funda­
mentally that of prevention, detection and 
apprehension, not correction. Testimony 
indicated the police departments are well 
aware of this and favor the transfer. Trans­
fer of county personnel to the State will 
require adjustments in pay and retirement 
credit. 

6. Reassess present facilities with a view 

to their most effective utilization in terms 
of successfully reintegrating their occu­
pants into society. The committee rec­
ommen~s consideration of the following 
possibilities: 

a. Oahu Prison - Raze the present 
antiquated facilities and construct new 
correctional units making the most of the 
valuable "in-community" location of 
this site. These new units could be max­
imum, medium or minimum security 
units, or a graduated combination of all 
or any of the three. Minimum security 
units would include such centers as 
conditional · release, pre-parole or diag­
nostic. 

b. Honolulu .Jail (Halawa) - Phase into 
some portion of the State correctional 
program. 

c. Hawaii Youth Correctional Facility­
Utilize part of the present 557-acre site 
for medium or minimum security fa­
cilities with adjoining educational oppor­
tunities, such as a community college, 
to be made available to inmates. 

d. Olinda and Kulani Honor Camps -
Develop a program to utilize these fa­
cilities to maximum capacity. They are 
presently only about one-third occupied. 

7. Explore sites for acquisition and con­
struction of small minimum security 
community-based correctional facilities. 

These would be functional in a variety of 
ways to enhance reintegration of occu­
pants. 

In addition your Committee urges that 
applicable NCCD recommendations for 
the improvement of departmental opera­
tions which can be implemented adminis­
tratively be so implemented. 

Your Committee further urges that pro­
grams of vocational rehabilitation and psy­
chiatric treatment be developed to the ful­
lest possible extent. 
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NOTE: The excellent recommendations 
of the State Law Enforcement and Juvenile 
Delinquency Planning Agency totaling 
$1,046,226, including many recommen­
dations in the field of corrections, will 
necessitate a state matching appropriation 
of only $230,000. This is possible because 
the proposals will be funded, under the 
provisions of the Omnibus Crime control 
and Safe Streets Act, on a 60% federal-
40% state basis, with state funds being 
either matching or in kind. 

For The Future 

The foregoing recommendations can be 
implemented now. What about the future? 

As pointed out in the National Council 
on Crime and Delinquency survey, certain 
aspects of Hawaii's correctional program 
are already in advance of other states and 
its youth, receptiveness and progressive­
ness make it a prime state to implement 
a successful program of community-based 
correctional services to serve as a model 
for the entire country. Utilizing the report 
not as a blueprint but as a guidepost, the 
Committee recommends that its insight 
and data be the basis of a long-range pro­
,gram which will make available differential 
treatment with certain degrees of control 
in order to most effectively and humanely 
change the offender's attitude and 
behavior, so that he functions in the com­
munity as a useful person. Data from the 
research bureau would provide on-going 
evaluation and point the way to further 
progress. 

Representatives Alcon, Baptiste, Inaba, 
Takitani, R. Wong and Ajifu. 

Members of the House. 

Senators Yano, Ching and Yee. 
Members of the Senate. 

Appendix A 

FACILITIES TOURED AND 
WITNESSES TESTIFYING 

The Joint Interim Committee on Correc­
tions toured correctional facilities on 
Oahu, Maui and Hawaii and conducted a 

series of public hearings (Oahu, Nov. 17-
20; Maui, Dec. 9; Hawaii, Dec. 10). The 
Committee also solicited written testimony 
from key personnel involved in the correc­
tions system on Kauai and met informally 
with the guards at Honolulu Jail. 

Facilities visited included the Honolulu 
Jail at Halawa, Oahu; the Maui Detention 
Home, Maui County Jail, Olinda Honor 
Camp and Kahakuloa Road Project on 
Maui ; and the Hawaii County Jail and 
Kulani Honor Camp on the Big Island. 

Those testifying at the public hearings 
were: 

Oahu - TULLY McCREA, Western 
Director, National Council on Crime 
and Delinquency; DAN SCHOEN­
BACHER, State NCCD Director; 
DR. IRWIN TANAKA, Director, 
State Law Enforcement and Juve­
nile Delinquency Planning Agency; 

KENDRICK WONG, LEJDPA Correc­
tions Specialist; RAY BELNAP, Correc­
tions Division Administrator, Department 
of Social Services; DR. JOHN J. BLAY­
LOCK, Chief, Mental Health Team for 
Courts and Corrections ; EMMETT 
CAHILL, Executive Director, John 
Howard Association; ANDREW LY­
ONS, Program Director, John Howard 
Association; STEPHEN LANE, Coun­
selor, John Howard Association; ST AN­
LEY KAIN, Executive Director, Hawaii 
Council of Churches ; ALY ARO 
MONIZ, Captain, Honolulu County Jail; 
ANTONE S. OLIM, Hawaii State Prison 
Administrator; DR . ARNOLD 
GOLDEN, Psychiatrist, (Hawaii State 
Prison), Courts and Corrections Team, 
Mental Health Division; REV. HOLLIS 
MAXIM, former prison chaplain; KA YO 
R. CHUN G , Superintendent, Hawaii 
Youth Correctional Facility; CREIGH­
TON MA TIOON , Psychologist (Hawaii 
Youth Correctional Facility), Mental 
Health Team for Courts and Corrections; 
MOSES OME, Administrator, Juvenile 
Parole Branch; MICHAEL KA­
KESAKO, Administrator, Conditional 
Release Center; two anonymous inmates 
from the Conditional Release Center; one 
anonymous parolee; MASARU 
OSHIRO, Chairman, Board of Paroles 
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and Pard()ns: RU SS TA KAKI. ,.:\d111inis-

1rat,)r. Fi e ld Services. Board of Parnles 

and Pardon s : SC OTT W. WO! FE. 

Administrator. Board ur Parnlc s and Par­

duns: AL.LEN R. TRUBITT. Pres idc•m. 

Dern,JCratic Actinn Grnup: HER iVIAN T. 

F, LUM.Judgc(Criminal(akndar). First 

Circuit C ourt: SA !VIU EL P. KIN G . 

Judge. Family (,,un. Firs! Circ·uit Court: 

KUNITO SADAOKA. Pr,lhati,1n 

Adrninistratur. Adult Pn1ha1ion Di visiun. 

First C irrnit Ctiurt: WA Y N E Y. KAN A ­

G AW/\. Direclur. F:1mily' C uurt. Firs! 

Circuit: ROB E RT WON G . Adminis-

1rator. Detention Serv ice s . Family C ourt. 

First Circui1: WA LTE R T. Y. ING. S u­

pervising Probatic)n Officer. Children & 
Y (n1th Services Branch. Family C ourt. 

Firs 1 Circuit: !VI ICKEY HUM M F R. 

l egal Aid Soci e ty. 

Maui - AUG us·r IVIARKHAM. Prn­

bation Admini'1rator. Secund C ircuit 

Court: S. GEORG E FUl·dJO KA . .llldge. 

Secund Circuit C ,Hirt: ABRAHA i\1 

A ION A. C hief of Police. C ounty of Maui: 
ALFRED SOUZA. Superintendent. 

Olinda Hunur Ca mp: KAZ UM I KO­

BAYA S HI. C drrectional C ,Hmselnr. 

Olinda Honor Camp. 

Hawaii -- N E I. S ON DOI.Judge.Third 

Cirrnit C uun: SAMUEL S. KAWA­
HARA. Superint e ndent. Kulani Honor 

Camp: C LARENC E ANDRAD E . 
Correctiunal C ounselor. Kulani Honor 

Camp: CAPTAIN ROB ERT PUNG for 

ANTHONY PAUL C hief uf Police. 

C ounty of Hawaii: SHUNICHI 

KIMURA. iVlay()r. Co unt y of Hawaii: 

iVIILTON HAKODA. Hawaii District 

Administratur. Division nf Vncational 

Re habilitation: LAWR E NC E HIRO­

K A WA. Parole Officer. Board of Paroles 

& Pardons: WALLACE A KI. Principal. 

Adult C ommunity Sdm(lis. 

Special Com. Rep. 12 

Your Juint House-Senate Interim C um­

mitt ee on Unirurm C ons umer C redit Colic 

created pursuant to S. C. R. No. 82, H. 
D. I, e ntitled: 

··S ENATE CONCURRENT RESOLU­
TION REQU EST ING AN INTERll\1 
JOINT C OMMITTE E STUDY ON 

THE UNIFORM CONSUM ER C RED­
IT CODF_··. 

The purpose ,1r S. C. R. No. 82, H. D. 

I, is tn prnvide for a detailed and cornprc·­

hc11sive study nf the U niform C onsumer 

C redit C ude l hereinat'tc: r 1 he UCCC ). 

which w:is intrnduced in the Regular Ses­

si,ln of I 969 as S. B. No. 9, entitled: .. A 

BI L i FOR AN ACT R ELAT ING TO 
C IRI .AIN CONSUlVIFR AND 0 ·1·11 .. 

E R C R F DIT TRANSACI.IONS AND 

CO NST1·ruTING TH E UNIFORM 

C ONSUMER C REDIT C OD E". 

The Uniform Consumer Credit C ,ldc is 

inrendnl as a comprehensive mea s ure tn 

cunsolidate and revi,e the la w relating to 

l I) con s umer loans. credit ,aks. and 

leases. of goods. services. and certain 

interests in land: (2) thmy: U) rcgulati,ln 

nf certain pral'liccs cnnL· e rned \.Vil h insur­

ance in con s um e r credit transac tions: (4) 

administrativ e regulation ,lf l'llnsumer 

credit transact inns: ('i) correction of those 

practices uf creditors which arc partic:u­

larly subject tt1 abuse: and t6) prnvisiclllS 

tel elimina te 11ncnnsciunahlc conduct pi'ac ­

tic'ed against consume rs. 

The s cope or the UCCC is apparent 

frorn the statement of purpose in Section 

I. 102(2) the reof: 

(a) ln simplify. clarify :ind mod e rnize 

th e law governing retail in s tallmcnt 

sale s . c·nn sumer uedit. small lnans and 

usury: 

(hl tel prnvidc rat e ceilings t,1 as sure an 

adequate supply nf credit to ccrnsume rs : 

(c) tu further consumer understanding 

uf the term s or credit transal'.lil)n s and 

lo foster cum petition anwng suppliers of 

c:clnsumer credit so that consumers may 

nbtain credit at reasonable c nst: 

(d) to prntect consumer buyers. le ssees. 

and bnrruwcrs against unfair practice s 

by so me suppliers (lf consumer credit. 

having due regard for the interests of 

legitimate and scrupulous creditors: 
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k) to permit and encourage the de vel­

upmenl or fair and econumicall) sound 

CLll1sumer credit practices: 

I Ii lo Cllnrnrm l he regulation of con­

sumer nedit transactions to the policies 

of th e Federal Consumer Credit Pro tec­

tiun / \L't: and 

lg) tll m ,1ke uniform the law. including 

administrative rules. among the various 

juris dictions. 

C ,ln ~umer credit is defined broadl y tu 

co ver transactillns invlllving gollds. ser­

vice ~. or irncr1e· sts in land. w here the Clln­

sumcr is an indi\idual: where the se ll e r 

ur lender is regularly c·ngagcd in business: 

\I here the grlllL.ls. service,. ,lr int e rests in 

I.ind ,ire: fur pe r,onal. family. household. 

ur agric·1Iltural purpo,c,: where the debt 

is payable in installments or ,1 credit service 

,,r loan charge is made: and where the 

,1mu111ll is lc-,s than '.ii2 5.000 (with c xccp­

ti,rn, 11 hen the· pnlpcrt:, in volved i, real 

property). 

YL>ur Committee held hearinp and re­

cei ve d te stinwny frum Patricia Putman of 

the Legi s lative Rcfercm:e Bureau: G e orge 

Dyer. representing the I--L1\\aii Bankers 

As-,ociatiun: B. D. l\lc C ormack. Chair­

man nf the C redit Subcummittee uf the 

Re tail Huard. Hav-.-aii C k1mber of Com­

men:e: Ernest A. ltu. represc·nting the 

Hawaiian C,,llcctor, AssLKiation. Ltd.: 

WilliamJuhnston ol"thc Legal Aid Society: 

and Vernon Char. represe nting lkne ri c ial 

Finance System. 

In the cuursc or the testimony received 

at these hearings the fullLnv ing issues were 

raised: 

I. F re e dom or entry into the consumer 

luan business . ·rhe fundamental premise 

on which the UCC C is founded is lo have 

the cost of consumer finan c ing set in the 

marketplace through competition among 

suppli e rs of consumer cre dit. The Code 

relaxes licensing requirements for con­

sume r cre dit institutions to allow greater 

ease of entry intu the cDnsumer credit busi­

ness. While fre edom of entry is necessary 

to a certain extent to assure the level of 

competitiDn necessary to make the UCCC 

effective. there mu st of necessity he some 

limitations and restrictions pl aced on free­

dom of entry in orde r to protect the seeker 

of consume r credit from un scrupulous. 

under-fim,ncccl and fl y-by-night CDnsumer 

lending institutions. Further study is. 

therefore. neede d to formulate appropriate 

guidelines by which the goal of consumer 

protection may be reconciled with th e ne ed 

for effective competition in the con s umer 

lending area. 

". ·rhe Hawaii Collectors As soc iation. 

Ltd .. proposed an amendment to the 

U CCC which wo uld limit the penalty col­

lectible from the assignee ofa creditur who 

takes th e a s signment ufa negotiable in s tru­

ment frum th e creditor in good faith under 

circumstances where the credit o r has vio­

lated the provisions oft he UCC C applying 

lo certain ne gotiable instruments or has 

ignore d the limitations on the sc he dul e or 

payments or loan term for re gulat ed loans. 

Under th e se circumsta nces. th e UCCC 
frees the deblllr frllm his obligation to pay 

any service credit charge or loan finance 

charge and further gives the debtor the 

right to recover a penalty from the creditor 

o r the creditor·, assignee. 

). Allorncy·s fees. The UCCC limits 

attorn e y's fe es collectibl e by a creditur 

from a defaulting d eb tor to a maximum 

amount of IY1· of the contract amount. 

Under present Hawaii law. atturney"s fees 

in the amount of 25 9,'., may be allowed. The 

Hawaii Bankers Association kstified that 

th e re duction in the allowable attorney"s 

fee will have the effect of increasing the 

cos ts caused by defaulting debtors which 

must be ahSLlrbcd by creditors and will 

have the effect of requiring creditors to 

pass th ese costs along in the form of higher 

interest rates or to avoid these costs hy 

tightening c redit among the higher risk. low 

income consumer group that most needs 

consumer credit. Further consideration is 

necessary to determine whether the pro­

posed provisions of the UCCC pe11aining 

to limitations of attorney· s fees should be 

adopted or whether exi s ting Hawaii law 

should remain in force. 

4. Confession of Judgment. The UCCC 

contains provi sions preventing the inser­

tion into a consumer credit contract of a 
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provision authorizing the creditor to con­
fess judgment on behalf or the buyer or 
borrower. These provisions are designed 
to insure that the consumer has his day 
in court. The Hawaii Retail Installment 
Sales Act contains a similar provision but 
the Industrial Loan Act and the Small 
Loan Act do not. Further study is needed 
to determine whet her this provision of the 
UCCC should be adopted. 

5. Deficiency Judgment. The UCCC 
provides that in the sale of goods or ser­
vices of values less than $ I ,000, the cred­
itor shall be required to elect between the 

remedy of repossessing the goods 
purchased or suing the debtor for the 
amount owed. The Code denies the right 
to repossess the goods for resale and then 
to sue t he debtor for any di fference 
between the amount realized on the resale 
of the goods and the amount owed. 

As the drafters of the UCCC have 
noted. the Act as proposed. is a careful 
compromise between many delicate and 
conflicting considerations. Whether the 
Act in its present form represents a suitable 
compromise between the interests of the 
consumers and creditors in the State of 
Hawaii is a question which requires intense 
investigation and study. Further. certain 
amendments have been proposed to the 
Act as it presently stands. 

Changes in the UCCC were made by 
The National Conference of Commis­
sioners on Uniform State Laws as of 
November 13 . 1969, in Sections 2.202(3). 
2 .301(2) and (3) . 2 .306(2)(j). 3.202(3). 
3 .301(1) , (2) and (3). 3 .3 06(2)(g) and 

6. 104(2) . Also. the Conference added a 
new subsection 5.203(6). These modi­
fications are intended to el iminate possible 
confusion on di sclosure requirements 
between the UCCC and the Federal Act. 
The modifications have the general effect 
of conforming the Uniform Consumer 
Credit Code and potential regulations 
thereunder with Regulation Z promulgated 
by the Federal Reserve Board under the 
Federal Truth- In-Lending Act. Indeed 
they were prepared at the request of the 
Board of Governors of the Federal Re­
serve System. It is doubtful that the Ha­
waii Uniform Consumer Credit Code will 

qualify for exemption from Federal Truth­
In-Lending control under Section 123 of 
the Federal Act if these changes are not 
made. The most important specific effect 
of these changes is to simplify disclosures 
in real estate transactions. In particular. 
they simplify the disclosure of the closing· 
costs on all consumer credit real estate 
tra nsact ions and of the finance charge and 
unpaid balance on consumer credit trans­
actions involving dwellings. 

As mentioned above, the UCCC is in­
tended to replace existing State statutes 
governing consumer credit extension and 
collection. All State statutes governing 
usury. small loans, large loans. commercial 
bank loans. retail installment sales. revolv­
ing credit. and home solicitation would be 
replaced. and in effect. combined into a 
s ingle la w. T he duties of enforc ing all of 
these laws would be transferred from many 
different agencies into one central agency. 
Adequate enforcement of the UCCC 
would then depend on how adequately this 
agency was staffed and funded. Adequate 
agency staff sizing and funding are prob­
lems which must be considered. 

The Legal Aid Society upon its return 
from a mainland conference on consumer 
protection on December 24th , presented 
the National Consumer Act to your Com­
mittee for its consideration as an alter­
native to the UCCC. The National Con­
sumer Act was prepared by the National 
Consumer Law Center, Boston College 
Law School and is intended to be a national 
revision and an alternative to the UCCC. 
Your Committee feels that the National 
Consumer Act should be subject to close 
and comprehensive study as a possible 
alternative to the UCCC. A comparative 
a na lys is of th e proposed UCCC. the 
Fe dera l Truth-In - Lending legislation. 
Federal Reserve Regulation Zand existing 
Hawaii Statutes in the area of consumer 
credit was completed and submitted to the 
interim committee after the start of the 
Regular Session of 1970. Fu11her study is 
needed to resolve questions relating to the 
conformity of the UCCC with Federal 
Reserve Regulation Z. questions concern­
ing the effect of the UCCC on existing 
Hawaii law and the consideration of the 
National Consumer Act as a poss ible alter­
native to the UCCC . 
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The Legal Aid Society pointed out in 
its testimony accompanying its presenta-
1ion oft he National Consumer Act to your 
Cl)mmitlee that the UCCC as drafted 
represents a compromise between the 
interests of consumer credit lending 
institutions and the seeker of consumer 
credit. The view point oft he National Con­
sumer Act is more favorable to the seeker 
nf cunsumcr c redit and provides more pro­
tection tll the seeker of consumer credit 
in several significant ureas. Your Commit­
tee feels that any comprehensive legis­
lation in the area i.)f consumer credit should 
be examined from the point of view of the 
seeker of consumer credit wit h a view 
towan.1 consumer protection. Therefore. 
your Committee tinds that further study 
and a comparative analysis of the UCCC 
and the National Consumer Act in the area 
of consumer protection b w,trranted. 

Consideration shou ld be given to 
redrafting the law in less complicated form. 
The Federal Truth- In-Lending law is an 
example of such a simpler draft. 

Section 123 of the Federal Truth-
1 n-Lending Act provides an exemption 
from coverage by that Act any State legis­
lation which is suitubl y si milar to the Fed­
crn l cnactment. Whil e the UCCC was 
drafted to provide just that exemption. 
there has been no indication from the 
Board of Governors of the F ederal 
Reserve System that the UCCC in fact 
provides such a --suitably similar·· statute . 
Presently. only two States. Utah and Okla­
homa. have enacted the UCCC. The Okla­
homa enactment of the Code contains 11ne 
hundred fifty amendments to the draft of 
the N ational Conference of Commis­
sioners or Uniform State Law~. pri ncipally 
in the areas of licensing and interest rate 
regulation. While these States have applied 
to the Board of Governors of the Fed­
eral Reserve Board for exemption from 
the provisions of the Federal enactment. 
the Board has not yet decided these appli­
cations. It is important. in order to avoid 
unnecessary duplication of disclosures. 
that any Hawaii enactment be in a form 
which is acceptable to the Federal Reserve 
Board . 

Your Interim Committee finds that the 
UCCC sho uld be subjected to further 
study for all of the above-cited reasons. 
Delay in enactment of the UCCC will not 
adversely affect the people of Hawaii. es­
pecially those who seek consumer credit. 
Existing Hawaii law ;s as strong or stronger 
than the UCCC from the viewpoint of con­
sumer protection in several areas. For 
exa mple. C hapter 479 . Hawaii Revised 
Statutes. protects the borrowers' freedom 
of choice of insurance companies when he 
is required to curry insurance. Chapter 
476. Hawaii Revised Statutes. the Retail 
Installment Sales Act , imposes specific 
requirements with regard to the form and 
substance of retail installment contracts 
and regulates many of the practices of the 
parties under such contracts. including 
particularly enforcement practices. It ties 
the finance charges in such contracts to 
the maxi mum rates permitted by the lndus­
t1fal Loan Act. I I requires certain dis­
closures. but no disclosure is required 
which is inconsistent with the require­
ments of the Federal Truth- In-Lending 
Act or Regulation Z. The Act also reg­
ulates house-to-house sales. referral sales 
and consumer notes. 

Chapter 477. Hawaii Revised Statutes. 
a nd the reg ul ations of the D irector or 
Regulatory Agencies promulgated there­
under set forth udditional requirements for 
the disclosure of finance charges in loans 
other than loans between business firms 
which exeeed $2,500. This law does not 
apply to retail installment contracts or to 
transa-:tiuns governed by the Federal 
Truth- In-Lending Act and Regulation Z. 
so that its principal impact at present rs 
on small loans between business firms. 

The Interest and Usury Chapter of the 
Hawaii Revised Statutes Chapter 478. pro­
vides a statutory rate of 6% where there 
is no express written contract fixing a dif­
ferent rate. and it sets I% per month as 
the maximum that may be agreed upon by 
written contract. It provides that if excess 
interest is charged, the contract is not ren­
dered void there by, and the lender can 
recover this principal. It also includes 
criminal penalties. 
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Act 171 oft he Session Laws of 1969 pro­

vides extensive regulation over credit life 

insurance and credit disabi lit y insurance , 

and Act 175 provides for the creation of 

a permanent office of consumer protection. 

The re arc also section, l>f ,)thcr chap­

ters . too numerous to li s t. pruviding impor­

tant co ns ume r credit protcctit>n or re lated 

thereto. in c ludin g provisitins relat ing to 

pawn brokers ... long-arm .. se rvice of pro­

cess. attorney·s fees and garnishment of 
wages. 

Your Joint House-Senate Interim Com-

rnittee recommends that action on S. n. 
No. 9, S. D. I, be deferred in 1>rder lo al 1,n, 

further study of the UCCC. the National 

Cons ume r Act. the rcquir(·rnents of 

Federal Reserve Board Regulat illn Z and 

See1ion l''i of The Federal Truth­

I n-Lending /\ct. and the effect tlf ! he ah,wc: 

or ex isting H a\,vaii laws. 

Reprcsc 11 t;1 t ives Uechi. Loo. Kaw. Shigc ­

mura and i'v1eye r. 

Mernhers of the House. 

Senators Nishimura. Lanham and \ 1 iri­

kitan i. 

Members of the Senate. 
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