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SCRp. 256-70 Judiciary on H.B. No. 1736-
70 

The purpose of this bill is to amend Sec
tion 635-26, Hawaii Revised Statutes, by 
reducing the number of jurors in eminent 
domain proceedings from twelve to six. 

This measure is endorsed by both the 
Administration and the City Council in the 
interest of time and expense, considering 
the large number of condemnation cases 
in which both the State and C ity become 
involved annually. 

There is nothing, it seems, particularly 
magical about the number twelve, statutes 
prescribing that usual number of jurors 
being vestiges of some medieval common 
Jaw concept. Several states have , for 
years, provided for a lesser number of 
jurors , generally in other than criminal 
cases. 

Your Committee feels that whatever 
vested interests are left for property own
ers to assert in the face of eminent domain 
proceedings will not be so substantially 
impaired as to infringe upon their constitu
tional guarantee of just compensation 
where the same is subject to determination 
thereof by a number of jurors less than 
twelve. However, your Co mmittee 
believes that such a determination by a 
lesser number should be at the option of 
the parties , particularly at the option of 
the party whose rights are affected there
by. Your Committee, therefore , recom
mends that H.B. No. 1736-70 be amended 
to provide that the same be discretionary 
rather than mandatory , and amended the 
bill accordingly. As such, the number of 
jurors in eminent domain proceedings may 
be six; or, in the absence of a stipulation 
between the parties to that affect, the 
number shall be twelve. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1736-70 
as amended in the form attached hereto 
as H.B. No. 1736-70, H. D. 1, and recom
mends that it pass second reading and be 
placed on the calendar for third reading. 

Signed by all members of the Commit
tee . 

SCRep. 257-70 Judiciary on H. B. No. 1800-
70 

The purpose of this bill is to make sec
tion 571-6 I (b)( I )-(2) of the Termination 
Statute consistent with section 578-
2(b)(I )-(6) of the Adoption Statute. 

Act 183 , Session Laws of Hawaii, 1969, 
eliminated the concept of "abandonment" 
from the Adoption Statute and replaced 
the same with two alternative factual situa
tions, satisfactory proof by a petitioner of 
either of which would permit the Court 
to grant an adoption notwithstanding the 
parent' s refusal to consent, specifically: 
failure to communicate with the child for 
a period of two years when able to do so, 
or failure to support the child for at least 
one year when able to do so as required 
by law or judicial decree (section 578-
2(b)(2), which also applies to subsections 
(I) and (3)-(6)). 

On the other hand, termination proceed
ings, which are generally used to facilitate 
adoptions, authorize the Family Court 
under section 571-61 (b)())-(2) in its present 
form, to terminate the parental rights of 
those who have abandoned a minor child 
for a period of not less than six months. 
The amendment of said section brings it 
into conformity with the Adoption Statute, 
therefore precluding use of termination 
proceedings to avoid compliance with the 
provisions of the Adoption Law. 

Your Committee caused a typographical 
error to be corrected on page 4 at line 3 
refeITing to termination of parental rights 
where the minor has been neglected, ill
treated or abused to such an extent that 
judicial action has been taken pursuant to 
section 57 I- I 1(2)(A) (vice section 57 l-2(A) 
as originally drafted). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1800-70 
as amended in the form attached hereto 
as H.B. No. 1800-70, H. D. I, and recom
mends that it pass second reading and be 
placed on the calendar for third reading. 

Signed by all members of the Committee 
except Representative Oshiro. 
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SCRep. 258-70 Government Efficiency and 
Public Employment on H.B. No. 1304-70 

The purpose of this bill is to allow patient 
employees at Hansen's Disease Hospitals 
to use services with any state department 
or agency not exceeding 5 years, which 
has not been credited under the State 
retirement system in lieu of service with 
the Department of Health to satisfy the 
requirements of allowing patient 
employees to retire after 20 years or more 
of service with the Department of Health. 
However, before such service with other 
agencies is accepted, authentication by 
official records is required. 

Your Committee has also amended the 
bill by eliminating that provision relating 
to patient employees having less than 20 
years of service with the Department of 
Health could receive a pension reduced 
proportionately. The provision was 
eliminated since it was felt that it is not 
necessary and is covered under other sec
tions of the Hawaii Revised Statutes. Your 
Committee has also included the require
ment of authentication of official records 
where service is purported to have been 
performed. 

Your Committee has converted the form 
of the bill to comply with House Rule 24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1304-70, 
as amended herein, and recommends that 
it pass second reading and be placed on 
the calendar for third reading in the form 
attached hereto as H. B. No. 1304-70, H. 
D. 1. 

Signed by all members of the Committee 
except Representatives Takamine, Meyer 
and Oda. 

SCRep. 259-70 Government Efficiency and 
Public Employment on H. B. No. 1314-70 

The purpose of this Act is to include 
any group benefit plan in the payroll deduc
tions authorized to be made from compen
sation of State and County employees on 
behalf of employee organizations. 

Section 40-54, Hawaii Revised Statutes 

directs the comptroller of the State and 
the auditors of its political subdivisions to 
deduct from employees' compensation, if 
authorized by employees in writing, mem
bership dues and group insurance pre
miums to be paid to employee organiza
tions designated by the employees. 

The proposed amendment to Section 40-
54 adds "contributions for other group 
benefit plans" to the deductions already 
specified, thereby broadening the benefits 
authorized to be paid for by an employee, 
through payroll deduction, to his em
ployee organization. 

Your Committee has converted the form 
of the bill in compliance with House Rule 
24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1314-70 

as amend.ed herein, and recommends its 
passage on second reading in the form 
attached hereto as H. B. No. 1314-70, H. 
D. 1 and be placed on the calendar for third 
reading. 

Signed by all members of the Committee 
except Representatives Meyer and Oda. 

SC Rep. 260-70 Finance on H. B. No. 1870-
70 

The purpose of this bill is to effect cer
tain adjustments in the compensation of 
public officers and employees to assure 
government employees fair and reasonable 
compensation for the work they perform 
and in a manner consistent with competi
tive positions within the community. This 
bill adopts the recommendations of the 
Conference of Personnel Directors (here
after called the Directors) relating to 
adjusting the wage board schedule to 
reflect the findings of the wage board sur
vey conducted pursuant to section 77-5; 
changing the timetable set by law for com
pleting the wage board survey and clarify
ing the law on the payment of increments. 
In addition, this bill provides that the aver
age of prevailing wages be reflected at step 
two of the schedule instead of step three 
and that the pay, qualification and appoint
ing authority of the family court referees 
be adjusted. 
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Your Committee concurs fully with the 
amendments, observations and recom
mend a tion s of your Co mmitte e o n 
Government Effi c ie ncy and Public 
Employment as set out in Standing Com
mittee Report No. 227-70 as follows : 

"Reflecting the average of prevailing 
wages at step two instead of step three. 
After conducting a comprehensive review 
of the blue-collar compensation plan, your 
Committee finds that the plan is still in its 
development stages with several major 
problems unresolved. 

"The blue-collar wage plan was first 
enacted in 1967. A schedule, separate from 
the white-collar schedule , was adopted for 
several reasons: 

(I) Comparisons of government blue
collar wages and community wages consis
tently demonstrated that government blue
collar wages were relatively low , par
ticularly at the entry level; 

(2) Publicity about increases in con
s truction wages and other blu e-co ll ar 
wages led to comparison with government 
blue-collar wages but there was no way 
to recognize and pay prevailing wages 
under the SR schedule; 

(3) Adjustments for blue-collar workers 
within the SR schedule would have dis
rupted relationships with other non
blue-collar classes in the SR schedu le ; 

(4) The success and acceptance of the 
federal wage board system for blue-collar 
workers demonstrated the advantages of 
a separate salary schedule for blue-collar 
workers ; 

(5) In private industry , there is a pattern 
of having separate schedules for blue
collar and clerical workers. 

"Act 307 as enacted in 1967 provided 
for biennial wage adjustment studies and 
an eight-step schedule with five increment 
steps and three longevity steps. It also pro
vided that the average of prevailing wages 
would be re fl ec ted at step two of the 
schedule. In making the wage survey, con
struction wages and wages of other gove rn-

mental jurisdictions were to be excluded . 

"The federal wage board system was not 
followed in two respects: (I) Act 307 called 
for biennial reviews instead of the annual 
surveys carried out under the federal wage 
board system and (2) Act 302 incorporated 
a total of eight steps in order to ease prob
lems of transition from the ten steps of 
the SR schedule to the new blue-collar 
schedule. 

" A wage survey was conducted pur
suant to Act 302 and in 1968 a blue-collar 
schedule was presented to the Legislat_ure . 
Recognizing that the high cost of the pro
posed schedule and after reviewing many 
plans to revise the schedule, the Legisla
tu re passed Act 72 in 1968. T hi s Act: 

(I) reduced the blue-collar sc hedul e 
from eight steps to four steps; 

(2) provided for the inclusion of federal 
wages in the surveys of prevailing wages; 

(3) made step three of the wage board 
schedu le the step at which prevailing 
wages are reflected ; and 

(4) adopted a schedule which provided 
wages that were generally above the pre
vailing wage as determined by the I 967 sur
vey. 

"I n 1969, since the conversion process 
to the fo ur- step wage board sc hedu le 
res ul ted in many o ld-tim e e mpl oyees 
receiving only a token increase, a justifi
able fifth step was added to the schedule 
by Act 127. 

"Pursuant to the provisions of the blue
collar compensation law, the Directors 

conducted a wage survey in late 1967 and 
presented to the 1970 session a new blue
collar schedule to be implemented on July 
I, 1970. Under the Directors' proposal, 
5,278 employees out of a total of 7 ,734 em
ployees or 68 per cent of the blue-collar 
employees would receive no adj ustment 
during the fiscal year 1970-71 . Had the Di
rectors pursued the strict policy of pre
vailing wages, these persons would have 
fared even worse, with employees in Wage 



8 6 4 HOUSE JOURNAL - STANDING COMMITTEE REPORTS 

Board 1 taking a 7.7 per cent reduction 
in pay, persons in Wage Board 2 taking 
at 6.2 per cent reduction in pay, persons 
in Wage Board 3 taking a .5 per cent reduc
tion in pay and persons in Wage Board 
9 taking a .9 per cent reduction in pay . 
However, the Directors did not propose 
any reduction in pay but recommended 
that the above persons retain their present 
salary. This position was explained by the 
Directors in its Recommendations on the 
Blue Collar Pay Plan for the State of Hawaii 
and its Political Subdivisions as follows: 

'The factors provided by law for the 
construction of the Wage Board 
Schedules have been consistently 
amended since its original adoption by 
Act 302, S.L.H. 1967, i.e . , deletion of 
the number of steps and wage board 
grades, modification to the " straight 
line", addition of steps, inclusion of 
industrial categories , etc., so that it is 
evident that firm policies on a Blue Col
lar Compensation Plan have not been 
established. Moreover, the Compensa
tion Plan has only undergone a single 
review so that the aforementioned 
changes coupled with this short experi
ence in this area indicates a course of 
minimal change. 

So as to prevent serious disruptions 
and controversy regarding the Blue Col
lar Compensation Plan and mindful of 
the aforementioned changes, the Con
ference recommends adoption of the 
attached Wage Board Schedules in 
which the wage rates for Wage Board 
Grades 1, 2, 3 and 9 in the Wage Board 
Schedules have not been changed from 
that of the existing ( 1968) Wage Board 
Schedules. 

This recommendation also appears to 
be in concert with prior Legislative 
policies wherein it has consistently acted 
to protect employees from adverse sal
ary actions in considering salary propos
als.' 

"The possible pay reductions, the 
Directors' action and their explanation led 
your Committee into a detailed study of 
the blue-collar compensation plan which 
produced the following observations: 

(I) the possible pay reductions at WB 
I, 2, 3 and 9 was primarily a result of the 
1968 schedule being above the prevailing 
wage as determined by the 1967 survey 
and the inability of the prevailing wage in 
two years to catch up and exceed the rates 
found in the schedule. 

(2) there is a time lag between the con
duct of the wage survey and the implemen
tation of the new schedule. The proposed 
July 1, 1970 schedule is based on informa
tion collected in July of 1969. This time 
lag unnecessarily prevents the compensa
tion plan from being a prevailing wage plan. 

(3) the reflection of the average of pre
vailing wages at step three results in new 
employees being hired at a rate 10 per cent 
below the prevailing wage. This factor plus 
the time lag mentioned in (2) above results 
in many employees being paid less than 
the prevailing wage. 

(4) blue-collar wages under this system 
are still substantially below the rates paid 
by the federal government. 

(5) in the Committee's discussion of the 
survey techniques and the utilization of 
collected wage data, it became apparent 
that there are many variables in the con
duct of the survey which should be 
examined more carefully . For example the 
Directors used the "Method of Least 
Squares" with a straight line in construct
ing the Wage Board Schedule . The U .S. 
Department of the Navy and the Air Force 
use a straight line with one or more 
"kinks" or "elbows" . The "Method of 
Least Squares" using a non-linear line 
could also have been utilized. The lack of 
classes in certain levels , especially the 
lower and the higher pay levels had the 
tendency of influencing the slope of the 
line. Similarly the inclusion of the federal 
government in the survey had the effect, 
especially where that jurisdiction is the 
major employer, to raise the slope of the 
line. The lack of time and money prevented 
the Directors from conducting a thorough 
wage survey. Since the needed data ~ould 
not be tabulated with the appropriations 
granted and in the time granted, the Direc
tors had to rely on existing data which were 
not always appropriate to the survey 
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needs. 

"In view of these observations, your 
Committee recommends the following: 

(I) reflect the average of prevailing 
wages at step two instead of step three. 
Thi s will result in a greater number of 
employees being paid at or above the pre
vailing wage. It will also provide a 5 per 
cent adjustment to all blue-collar 
employees including the 5,278 employees 
who under the Directors' recommenda
tions would not have any adjustment in 
the next fiscal year. Your Committee con
cu rs with the Directors that these 
employees should not be adversely 
affected because in the short experience 
of this plan , firm policies have not been 
established. By changing the prevailing 
wage step to step two, serious disruptions 
and controversy can be avoided while a 
comprehensive review of the blue-collar 
compensation plan is conducted as 
requested below. 

(2) the Directors are requested to 
review the following areas and to submit 
its findings and recommendations on these 
topics along with its report setting forth 
the compensation plan and wage board 
schedule for fiscal year 1972-73: 

Prevailing Wage Concept 

ls the present modified prevailing rate 
plan effective? ls it realistic for purposes 
of recruiting and retaining qualified blue
co llar employees? Are there ser iou s 
deficiencies, technical or otherwise, that 
require immediate attention? If corrective 
actions are necessary , what are the Direc
tors' short and long range proposals in this 
regard? 

Survey Techniques and Utilization 
of Collected Wage Data 

Is the present straight line method of 
calculating the prevailing rates equitable? 
Can the survey samples be made more 
stable whereby the exclusion or inclusion 
of one company or class will not adversely 
affect the s urvey results? Should more 
classes be included in the survey especially 
for levels that are represented by only one 

or very few classes? Should surveys be 
conducted on a biennial or annual basis 
for salary adjustment? What are the money 
and time requirements for conducting a 
wage survey which would more closely 
reflect prevailing wages in the community? 

"Your Committee recommends that the 
sum of$ I, 795,802 be appropriated for the 
purposes of this Act to be allocated in the 
following manner: 

Jurisdiction 
State 
City and County of Honolulu 
County of Hawaii 
County of Maui 
County of Kauai 

Total 

Amount 
$1,303,288 

352,701 
57,059 
49, 197 
33,557 

$1,795,802 

"Of the $ I ,303 ,288 appropriated for 
State employees, $331,744 is to defray the 
repricing and adjustment costs for State 
general fund positions as recommended by 
the Directors . No appropriation is made 
for the repricing costs of the county juris
dictions since under the blue-collar com
pensation law, pay adjustments should 
have been anticipated for fiscal year 1970-
71 . Recognizing, however , that the 
changes in the prevailing wage step will 
result in substantial salary requirements, 
your Committee proposes that in order to 
aid the counties, sufficient funds be 
appropriated to cover one-half of the first 
year costs thereof except for the blue
collar employees of the Board of Water 
Supply of the City and County of 
Honolulu. The latter is expected to absorb 
the resultant added cost. It is the intent 
of your Committee that State support to 
the counties for the increase terminate on 
December 31, 1970. 

"The Departm e nt of Budget and 
Finance is expected to allot the funds 
appropriated by this Act only as may be 
necessary, with surpluses being returned 
to the general fund as of June 30, 1971. 

"Changing the pay, qualification and 
appointing authority of family court 
referees. Your Committee has made three 
changes with rega rd to family court 
referees. In order to create a uniform sys
tem of appointment within the judiciary, 
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the Chief Justice is made the appointing 
authority for referees instead of the judge 
of the family court. The Chief Justice is, 
under the Constitution, the administrative 
head of the court. As such, he assigns 
judges from one circuit court to another 
for temporary services. He designates the 
family court judge of the first circuit. He 
appoints the district magistrates and the 
administrative director of the courts . 
Accordingly, your Committee feels he 
should be the appointing and replacing 
authority with regard to family court 
referees . This change has been recom
mended by the Interim Committee on the 
Judiciary. The qualification of a family 
court referee is amended to require that 
the referee be a licensed attorney. The pay 
of the referee is set by this bill at the salary 
of a full-time district magistrate. U oder 
existing law, your Committee believes that 
the two positions have comparable respon
sibilities and therefore, no fruitful compari
son can be made with regard to the relative 
importance of the two positions involved. 
Accordingly, both positions are paid 
equally under this bill ." 

The appropriation recommended by the 
Committee on Government Efficiency and 
Public Employment has been reviewed and 
found to be sufficient for the changes 
recommended herein. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1870-70, 
H. D. 1, and recommends its passage on 
third reading. 

Signed by all members of the Commit
tee. 

SCRep. 261-70Judiciary on H.B. No. 1811-
70 

The purpose of this Act is to allow circuit 
court judges, not unlike Supreme Court 
justices, a law clerk, provided that in the 
circuit court he shall be employed in lieu 
of, and have the powers and duties of, a 
court officer and bailiff. 

Your Committee on Judiciary, just as 
your Interim Committee to improve the 
Structure and Operation of the Judicial 
Branch, as it expressed in Special Comm. 

Rep. No. 5, fee ls that at the circuit court 
level, "the calendar has increased suf
ficiently , the legal issues have grown more 
complex and the administrative respon
sibilities have increased such that the pro
vision of a law clerk for each circuit court 
judge" should be provided for. 

Testimony received from the Adminis
trative Director of Courts is to the effect 
that reclassification of the bailiffs position 
to that of a law clerk will be gradual, to 
commence only as vacancies occur. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1811-70, 
and recommends that it pass second read
ing and be placed on the calendar for third 
reading. 

Signed by all members of the Committee 
except Representative Oshiro. 

SCRep. 262-70 Public Utilities on H. C. 
R. No. 21 

The purpose of H. C. R. 21 is to request 
the Public Utilities Commission to urge 
all fleet operators to convert to liquefied 
propane gas within two years. The Concur
rent Resolution also requests the Public 
Utilities Commission to study the effec
tiveness of such conversion and to report 
its findings to the Legislature. 

Your Committee finds that automobiles, 
buses , trucks, aircraft and other vehicles 
which frequently are owned in fleet quan
tities are major contributors to Oahu's air 
pollution problems. It is of utmost impor
tance to develop practical and feasible pre
ventive measures to combat air pollution. 
One such measure is the use of liquefied 
propane gas instead of gasoline in internal 
combustion engines. 

Your Committee finds that the use of 
liquefied propane gas reduce significantly 
both carbon monoxide and nitrogen oxide 
emissions. Further, hydrocarbon emis
sions through evaporation are significantly 
reduced because in an LPG fueled vehicle 
the fuel tank is completely sealed. 

Your Committee is in accord with the 
intent and purpose of H. C. R. 21 and 
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recommend s it s ado ption . 

Signed by a ll members of the Commit
tee. 

SCRep. 263-70 Public Utilities on H. C. 
R. No . 23 

The purpose of H. C. R . No. 23, as 
amended herein , is to request all electric 
companies in Hawaii, the Public Utilities 
Commiss ion , the Department of Agricul
ture and the Hawaii Fa rm Bureau to study 
th e feasibility of estab lis hing rate 
sc hedules which will e ncourage the use of 
e lectricity for agricultural purposes. 

Your Committee finds, after hearing tes
timony from representatives of the 
Hawaiian Electric Company and the Pub
lic Utilit ies Co mmission, that there may 
be significan t problems of rate discrimina
tion among various industries if a separate 
rate sc hedule is established for agriculture. 
A..:cordingly, your Com mittee feels that a 
comprehensive study of the feasibility of 
the establishment of an agricultura l rate 
is necessary before any direct request for 
the es tabli shmen t of such a rate is made 
to the electric companies. Therefore, the 
title of this Concurrent Resolution has 
been a mended to read as fo ll ows: 
"HOUSE CONCURREN T RESOLU
TION REQU EST ING ALL ELEC
TRLCCOMPANLES I.N HAWAll, THE 
PUBLIC UTILITIES COMM ISSION , 
THE DEPARTMENT OF AGRI
CULTURE AND THE HAWAII 
FARM BUREAU TO STUDY THE 
FEASIBILITY OF ESTABLISHING 
RATE SCHEDULES WHlCH WILL 
ENCOURAGE THE USE OF ELEC
TRlClTY FOR AGRlCULTURAL 
PURPOSES." 

Further, the Concurrent Resolution has 
been amended to request all interested 
pa rtie s to report the results of the 
requested stud y to the Legislature twenty 
(20) days prior to the convening of the 
Regular Session of 1971. 

Your Co mmittee is in accord with the 
intent and purpose of House Concurrent 
Resolution No . 23, H. D. 1, as amended 
herein, and recommends its adoption in the 

form attached hereto as House Concurrent 
Resolution No . 23, H. D. 2. 

Signed by all members of the Committee 
except Representative Oshiro. 

SCRep. 264-70 (Majority) Higher Educa
tion on H. B . No. 1562-70 

The purpose of this bill is to make an 
a ppropriation to assist the training of 
National Teacher Corps interns at the Col
lege of Education of the University of 
Hawa ii, including but not limited to sup
ple mentary cost-of-living allowances for 
the interns. 

The Teacher Corps program in Hawaii 
comprises 24 interns currently living and 
working in communities on the Waianae 
Coast of Oahu . This program is Federally 
financed, and the local interns are paid 
$75.00 per week, the standard pay for all 
interns regardless of where they are 
stat ioned. The cost of living in Hawa ii is 
a pproximately 23% higher than that of 
most mainland communities, and thus the 
ex penses of Hawaii's interns are propor
tionally higher than their mainland coun
terparts who receive the same $75.00 per 
week. According to stati stics avai la ble 
from Model. C itie s, the income of the 
Hawaii Teacher Corps interns is below the 
poverty level established for the commu
nity. The interns have appealed to the 
Federal Government for a cost-of-living 
allowance supplement, but thi s has not 
been granted. 

This Committee is particularly con
cerned with the continuation of this vital 
program, which trains teachers to deal with 
the specific problems of Hawaii's disad
vantaged children. The benefits which the 
State derives from these interns are both 
real and potential. Currently, as part of 
their learning program, the interns provide 
special enrichment and remedial programs 
for Waianae area children. Also, due to 
their special interest and training in the 
field of educating the disadvantaged, these 
interns are likely to remain in the Waianae 
area as employees of the Department of 
Education, thus providing the specially 
trained teachers so desperately needed iri 
an area which normally experiences an 
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unusually high turnover of teachers annu
ally. These benefits to the State are con
siderable, and it is the opinion of this Com
mittee that it is therefore reasonable for 
the State of Hawaii to help interns meet 
the high living cost through a State supple
ment to their presently insufficient 
salaries. 

In addition to the cost-of-living allow
ance supplement, the Hawaii Teacher 
Corps program could be significantly 

enhanced by modest financial provisions 
in the following areas: 

I . Hire four community counselors , one 
from each of the communities that the 
interns service, to be attached to the intern 
team and serve as a liaison between the 
team and the community so that both the 
interns and the community might receive 
maximum benefits from the Teacher Corps 
program. Four community counselors at 
$50.00 per month for 11 months, total: 
$2,200. 

2. Hire regular teachers during the pre
service period to acquaint interns with 
school problems and operations, and to 

help the interns integrate fully and rapidly 
into the school situation . These teachers 
could continue as advisors during the in
service period, themselves benefitting 
from the special educational training that 
the interns are receiving. Six teachers, 
one from each grade to receive $25.00 per 
month over their regular salary during 
the inservice period, and $600.00 per 
month during the preservice period, total: 
$5,100.00. 

3. Provide each team with $1,000 during 
the Inservice to pay for instructional 
materials for special projects, such as bus 
fare, film, camping trips, tickets to ball 
games, etc. $1,000 for each of four teams, 
total: $4,000. 

4. Provide each team with $500.00 for 
community-based education to stimulate 
community interest in school. $500.00 for 
each of four teams, total: $2,000. 

5. Supplement cost of living by an addi
tional 20% cost-of-living allowance, which 
would be an approximate increase of 

$60.00 per intern per month. 24 interns x 
$60.00 per month, total: $17 ,280.00. 

The total appropriation recommended is 
$30,580, which this Committee believes to 
be a bargain in return for the benefits 
received . 

In recommending State support for the 
Teacher Corps program in Hawaii, this 
Committee would like to reiterate its con
cern for the continuation of this program , 
which can be so vital to our disadvantaged 
communities. This Committee is aware , 
however, that the request for an additional 
two year Teacher Corps program, which 
would have started in July 1970, and run 
concurrently with the present program plus 
an additional year, has been denied by the 
Federal Government. This Committee 
would therefore, strongly urge the College 
of Education of the University of Hawaii 
to prepare a new application for the com
mencement of a similar Teacher Program 
coincident with the July I 971 termination 
date of the present program. 

Your Committee is in accord with the 
intent and purpose of H. B. 1562-70, as 
amended herein and recommends its pas
sage on second reading and its referral to 
your Committee on Finance in the form 
attached hereto as H. B. 1562-70, H. D. 
1. 

Signed by all members of the Committee 
except Representative Roehrig . Represen
tative Saiki did not concur. 

SCRep. 265-70 Public Health , Youth and 
General Welfare on H. B. No. 1970-70 

The purpose of this bill is to transfer 
the function of issuing Certificates of Birth, 

presently placed in the Office of the Lieu
tenant Governor, to the Department of 
Health. 

The function of issuing Certificates of 
Hawaiian Birth concerns basically the 
investigation and validation of applications 
of persons who claim Hawaiian birth but 
who have no records of such birth on file 
with the Department of Health. These 
Hawaiian birth certificates are important 
to the persons concerned for such things 
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as establishing socia l security e ligibi lit y 
and passports. In many cases the persons 
involved are past middle age, were born 
at home o r in some remote area and the 
documentation, such as school and chu rch 
records or registry at the Japanese Con
sulate, are old and often missing . It is 
important that investigations be carefu ll y 
conducted to preve nt the possibility of 
fraud. 

Since the applicat ions for Certificates of 
Hawaiian Birth are handled by the Lieu
tenant Governor's Office and a ll other 
birth registrations in Hawa ii are handled 
th rough the Department of Health , Hawa ii 
is the only state in the Union that has the 
responsibility for birth registration placed 
in two separate State agencies. This bill 
would log ica lly cent ra lize responsibility 
for the registration of all births occurring 
in Hawaii, both on a current and delayed 
basis, in the Department of Health. 

In order to meet the increased workload 
in the Department of Health resulting from 
the transfer of the Hawaiian Birth Certifi
cation Program, the following resources 
should be transferred to the Department 
of Health from the Office of the Lieutenant 
Governor: 

I) Three positions -a Hearings Officer 

(SR-21), an Assistant (S R- 15) and a Hear
ings Reporter-Secretary (SR- 14). 

2) Curren t expenses presently budgeted 
in the Office of the Lieutant Governor to 
carry out the Hawaiian Birth Certification 
Program. 

3) Records, files and other related 
equipment associated with the program. 

As presently worded , this bill would 
accomplish the transfer of the Hawaiian 
Birth Certification Program to the Depart
ment of Health by amending the definition 

of the term "public health statist ics" in 
the Public Health Statistics Act to include 
Hawaiian birth certifications. However, 
this bill does not amend Pait 2 of Chapte r 
338, Hawaii Revised Statutes , which au
thorizes the Lieutenant Governor to issue 
the Cert ificates of Hawaiia n Birth . Your 
Committee has thus amended Part 2 of 

said Chapter 338 to provide that the De
partment of Health shall carry on the 
functions of issuing Certificates of Hawai
ian Birth. 

Your Committee is in accord with the 
intent and purpose of H. B. 1970-70, as 
amended herein, and recommends its pas
sage on second reading in the form 
at.tac hed hereto as H. B. 1970-70, H. D. 
1, and that it thereafter be placed on the 
calendar for third reading. 

Signed by all members of t he Committee 
except Representative Roehrig. 

SCRep. 266-70Judiciary on H.B. No. 1869-
70 

The purpose of this Act is to expand 
the jurisdictional a uthorit y of district 
magistrates in cases involving multiple 
defendants. There is no provision under 
the present law covering such even
tualities; a strict reading of section 604-7, 
Hawaii Revised Statutes, which the bill 
amends, provides that: 

"A summons or other writ issued by a 
magistrate of a district court may be 
served .. . throughout the judicial ci rcuit 
in which the district court is situated; 
provided [the same] is issued by the 
magistrate of the district court of the dis
trict wherein the defendant resides." 

H. B. No. 1869-70 expressly limits the 
above provision to cases wherein there is 
but one defendant, and adds further that 
in cases where there is more than one 
defendant: 

''[A] summons or ot her writ may be 
issued by the magistrate of the district 
cou11 of any district wherein any defen
dant resides and may be served ... 
upon all defenda nts named in such sum
mons or wri t.·· 

Thus , the district magistrates of each 
district may acqui re jurisdiction over mul
tiple defendants who reside in diverse and 
different districts, but who are involved 
in a civi l action or alleged criminal violation 
which arises ou t of the same basic facts 
or c ircu mstances , provided one of them 
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resides in the district in which the court 
is situated. This extension of the present 

law, under which a defendant may pro
claim immunity from the order of a magis

trate issuing the same presiding in a district 
other than the one in which he resides, 

allows for a consolidation of cases in the 

interest of time and expense where there 
is more than one defendant regardless of 
where they reside, provided that the sum
mons or other writ is issued by the magis

trate of a district wherein any single defen
dant resides and may be served upon all 
the defendants named therein. 

Furthermore, the not infrequent situa
tion wherein multiple defendants reside in 

different districts within the county, com

pels the plaintiff(s) to institute an action 

in the circuit court or separate actions in 
appropriate districts, which is not only 

more costly and time consuming for all 

parties concerned , but may result, in some 
situations , in the award of varying judg

ments inconsistent one with the other. 
Such inadvertent inequality of justice 
among parties, be they plaintiff(s) or defen
dant(s) may be eliminated by causing them 

to litigate the matter for adjudication in 
one action, while improving the efficiency 
of the court. 

This bill is supported by the judiciary 
branch as a gradual phasing in of the con

cept of a single district court for each 
county , provided for in H. B. No. 787, H. 

D. 1, in accordance with the recommenda

tion of your Interim Committee to Improve 
the Structure and Operation of the Judicial 

Branch as set forth in Spec. Com. • Rep. 
No. 5. 

Your Committee on Judiciary is in 
accord with the intent and purpose of H. 
B. No. 1869-70, and recommends that it 
pass second reading and be placed on the 
calendar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 267-70Judiciary on H.B. No. 1889-
70 

The purpose of this bill is to amend the 

law relating to mechanics' and material-

men's liens, essentially by allowing the 

filing of'a bond as a condition of discharg
ing such a lien. 

The present law, which applies to sub
divisions of lO or more lots , allows for dis
charge of a mechanic's or materialman's 
lien by the owner, lessee, principal con

tractor, or intermediate subcontractor 
filing with the clerk of the circuit court 

(or the assistant registrar of the land court) 
cash, only , in twice the amount of the sum 

for which the claim for the lien is filed. 

H. B. No. 1889-70 amends the present 
law in the following respects : 

(I) Allows for. the posting of a bond in 

lieu of cash with such sureties as the court 
having jurisdiction of the suit to foreclose 

the lien shall require, in sufficient amount 
to satisfy any judgment together with costs 
and interest , if any. 

(2) If cash is posted, reduces the amount 

thereof from twice the amount of the sum 

for which the claim for the lien is filed to 
an amount sufficient to satisfy any judg

ment together with costs and interest, if 
any. 

(3) Deletes the reference to liens which 

cover an entire subdivision of 10 or more 

lots , thereby rendering the aforementioned 
provisions applicable to a ll mechanics · and 

materialmen's liens. 

The net result allows for substitution of 
a more reasonable form of security to 
which a creditor may be entitled as a condi
tion of discharging such liens. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1889-70 
and recommends that it pass second read

ing and be placed on the calendar for third 
reading. 

Signed by all members oft he Committee 
except Representative Aduja. 

SCRep. 268-70Judiciary on H.B. No. 1803-
70 

The purpose of this bill is to allow the 

Family Court to render personal judg-
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ments against parties who are outside of 
the State of Hawaii, but over whom juris
diction has been acquired by personal ser
vice of process or personal notice, or by 
registered or certified mail, return receipt 
requested; and provided further , that such 
a party was a domiciliary of this State (a) 
at the time the cause of action arose, or 
(b) at the time of the commencement 
thereof, or (c) at the time of service. 

Under present law, if the summons and 
complaint or order to show cause or other 
pleading are not served on the defendant 
personally , within the State, the court may 
proceed only in rem; and having jurisdic
tion over the res of the marriage , only, it 
may issue a decree which affects the "sta
tus" of the parties , only. lt cannot affect 
the property rights of such absent defen
dant , neither can it make an enforceable 
order of support , the Uniform Reciprocal 
Enforcement of Support Act notwithstand
ing , where the court never acquired per
sonal jurisdiction over such party in the 
first instance. 

Thus, for example, a man might desert 
his wife and children by removing to a sis
ter state, thereby a voiding personal service 
and effectively denying the Hawaii cou,ts 
the power to compel support payments , 
albeit his wife may obtain from him a 
divorce, ex parte. 

H. B. No. 1803-70, which would 
empower the Hawaii courts to issue an 
enforceable support decree if such a party 
is served personally or notified in the sister 
state , or if he is served there by registered 
or certified mail , finds suppo1t in the recent 
case of Mizner v. Mizner, 439 P.2d (Nev.) 
679 (cert. den. , 393 U .S. 847), involving 
a similar California statute pursuant to 

which Nevada enforced a California 
decree of support against a husband who, 
until the divorce, resided in California 
before he removed to Nevada where he 
was served. The Nevada court ruled that 
in personum jurisd iction may be acquired 
over a nonresident defendant in a divorce 
action by extraterritorial personal service 
of process where a statute of the state 
ordering support authorizes such jurisdic
tion in that manner and there are "suf
ficient contacts" between the defendant 

and the forum relative to the cause of 
action to satisfy " traditional notions of fair 
play and substantial justice". Such a judg
ment , under the statute, requires a con
struction thereof so as to entitle the decree 
to "full faith and credit". 

Your Committee believes that such a 
"long arm" statute will fill the critical gap 
between Hawaii and the mainland United 
States where defendants, upon whom there 
is a responsibility of support, may other
wise seek refuge, and to where their depen
dents must otherwise travel in order to 
pursue their remedy. Decrees in 
accordance therewith and enforceable 
thereunder will allow those lawfully enti
tled to support from one so seeking to avoid 
his responsibility to find him where they 
may and enforce the same against him "at 
home", :,ereby keeping them off the pub
lic charge. 

Your Committee has amended the bill 
to include in the introductory passage a 
reference to Chapter 580, Hawaii Revised 
Statutes, under which your Committee 
believes the subject legislation properly 
belongs . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1803-70 
as amended in the form attached hereto 
as H. B. No. 1803-70, H. D. 1 and recom
mends that it pass second reading and be 
placed on the calendar for third reading. 

Signed by all members of the Commit
tee . 

SCRep. 269-70Judiciary on H.B. No. 1684-
70 

The purpose of this bill is to provide 
that where the Boxing Commission 
declares forfeited any prize, purse, or 
remuneration because of refusal of a boxer 
to fight or other enumerated reasons, that 
the same shall be paid to a duly organized, 
non-profit boxers' welfare fund. 

Because of prohibitive premiums 
assessed upon policies written by insur
ance companies, the Boxing Commission 
several years ago formed a self-insured 
organization, approved by the Office of the 
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Attorney General, known at the Hawaii 
Boxers' Welfare Association. Under the 
program , the Commission presently 
deducts two per cent (2%) of each profes
sional boxer's purse which is deposited 
into the fund and from which many boxers, 
both professional and a mateur, have 
received direct medical aid. Presently, 
there is approximately $3,000.00 in this 
account. 

H. B. No. 1684-70, which amends Sec
tion 440-19, Hawaii Revised Statutes, pro
vides that where the Commission in its dis
cretion declares forfeited any prize , purse 
or remuneration or any part thereof, it may 
further declare that the same be paid into 
the aforementioned welfare fund. 

Testimony received by your Committee 
from the Executive Secretary of the Box
ing Commission is to the effect that the 
bill should be expanded to include fines 
and other penalties which the Commission 
may from time to time assess against any 
person licensed by it and thereby subject 
to its jurisdiction for violation of any law 
or rule or regulation relating to boxing. 
Your Committee accordingly recommends 
that the bill be so amended, and has so 
amended it. 

Your Committee is in accord with the 
intent and purpose of H. B. No . 1684-70 
as amended in the form attached hereto 
as H. B. No. 1684-70, H. D. 1, and recom
mends that it pass second reading and be 
placed on the calendar for third reading . 

Signed by all members of the Committee. 

SCRep. 270-70Judiciary on H.B. No. 1901-
70 

The purpose of this bill is to clarify the 
status of the findings and recommenda
tions of a referee of the Family Court, 
pending a request for review by a judge 
thereof. 

Under the present law, a party is 
allowed , within five days after written 
notice of the referee's findings and recom
mendations , to request a hearing de novo 
by a judge. There is a provision that if 
such a hearing is not requested, the review 

by the judge shall be upon the same evi
dence heard by the referee; and if not 
requested or waived, the findings a nd 
recommendations of the referee become 
the decree of the court. 

H. B. No. 1901-70 is intended to deal 
with those situations in which a review is 
requested, and clarifies the status of the 
referee's findings and recommendations 
pending review by a judge . Not 
infrequently , cases arise wherein a family's 
immediate need for temporary su pport , 
provided for in the referee's findings and 
recommendations , is effectively denied by 
the filing of an appeal therefrom , which 
fru strates the purpose thereof pending the 
review . Your Committee received tes
timony that because of the extremely 
heavy caseload in the Family Court , six 
months may elapse before such an a ppeal 
may be heard, which may deeply affect 
the welfare of fam ilies in great need. 

Therefore, the proposed amendment to 
the present law would make the referee ' s 
findings and recommendations effective 
upon filing, subject to retroactive adjust
ment upon order of the judge in the final 
decree , without the interim intervention of 
a judge . In other words, upon filing , such 
findings and recommendation s would 
become orders of the court by operation 
of law. 

Your Committee, however , received 
testimony on behalf of the senior judge of 
the Family Cou1t , First Circuit , that the 
judge should have some discretion in deter
mining whether the circumstances involved 
are of such a nature as warrant making 
the findings and recommendations a decree 
of the court pending completion of the 
review. Your Committee, therefore, 
recommends a further amendment to allow 
the judge, when a review before him is 
requested , to confirm the findings and 
recommendations pending completion of 
such a review if, in his discretion , substan
tial hardship may result by reason of any 
delay pending the hearing; then upon the 
hearing being completed the order of the 
judge may be made to provide such 
retroactive adjustment to the decree as he 
may deem appropriate. 
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Your Committee is in accord with the 
intent and purpose of H. B. No. 1901-70 
as amended in the form attached hereto 
as H.B. No. 1901-70, H. D. 1, and recom
me nds that it pass second reading and be 
placed on the ca lendar for third read ing. 

Signed by all members of the Committee . 

SCRep. 271-70 Higher Education on H. 
B. No. 1456-70 

The purpose of this bill is to exem pt 
a li e ns employed by the University of 
Hawaii from having to swear a loyalty oath 
to the United States, as is required ofother 
Stat e em ployee s und er Section 85-32 , 
Hawaii Revi sed Statutes . 

The present requirement that employees 
of the State must take an oath of loyalty 
to the United States creates a difficult 
problem for many aliens who are hired by 
the University of Hawa ii . It is frequently 
the case that s uch persons are hired as 
instructional, research , or technical ass is
tants, or as specialists in a particular field, 
for the duration of their own studies at the 
University of Hawa ii , thus making them 
relatively short term employees of the 
State . Many of these a lien employees find 
that their swearing a loyalty oath to the 
United States would se riously jeopardize 
their own national citizenship , and thus 
they are extremely reluctant to swear such 
an oath . 

Your Committee has amended this bill 
to extend the period of possible exemption 
from the two year m ax imum to an 
indefinite period, renewable annually, but 
ceasing when the employee would qualify 
for tenure. It is the belief of your Commit
tee that the la nguage contained in thi s 
re newal clause was too restrictive, and 
would not cover s uch instances as a n 
alien's obtaining both hi s masters degree 
a nd hi s PhD a t the University , which 
would require well over the two years con
tained in this bill. It is the opinion of this 
Committee, howeve r, that at such a time 
that the employee would qualify for tenure 
at the University of Hawaii , the waiver 
of the loyalty oath should cease. 

Your Committee is in accord with the 

intent and purpose of H. B. 1456-70 as 
amended herein , and recommends its pas
sage on second reading, and referral to the 
Judiciary Committee in the form attached 
hereto as H.B. 1456-70, H. D. 1, for further 
consideration. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 272-70 Higher Education on H.B. 
No. 1457-70 

The purpose of this bill is to exempt the 
special funds of the Community Colleges 
a nd of the college bookstores from the 
periodic five percent deduction for 
administrative expenses. 

The college bookstores of the University 
of Hawaii System are entirely se lf
supporting, with the entire cost of the oper
ation of the facilities, including buildings, 
fixtures, employees, etc. being borne by 
the proceeds of the sale of books . The spe
cial fund for the college bookstores is the 
repository of the cash intake from the sale 
of books , thu s the current five percent 
ad mini strative deduction from the fund 
depletes the monies of the bookstores by 
that a mount , maki ng the running of the 
facilities more expensive. This expense 

must necessarily be passed on to the pa
trons of the bookstores, a majority of 
whom are students, a captive market , who 
can ill afford to pay higher prices . An 
elimination of the five percent charge will 
probably not result in the lowering of the 
cost of books to the students, but it will 

offset the constantly increasing overhead 
costs of operation, and insure that the 
price of books will not go up in the imme
diate future. 

The special funds of the various com
munity colleges contain student monies 
taken in from student fees and the proceeds 
of other student activities. Like the book-

stores, the student fees must support a 
wide range of activities . With the source 
of funds in this case limited by student en
rollment , the fees must necessarily be 
raised to accommodate the five percent 
administrative deduction and still be able 
to support the necessary student functions 
and activities. 
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Each of these activities is self
supporting, and in both instances, the five 
percent depletion of the special funds must 
be passed on to the students and/or cus
tomers in order to recoup the loss and 
enable the organization to function. Other 
special funds at the University of Hawaii 
have in the past been exempted from this 
administrative charge. It is the opinion of 
this Committee that the two special funds 
in question , being self-supporting and in 
a large part deriving most of their money 
from student fees or purchases, are worthy 
of exemption from this surcharge as well. 

Your Committee is in accord with the 
intent and purpose of H. B. 1457-70 and 
recommends its passage on second reading 
anc_l its referral to your Committee on 
Finance. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 273-70 Government Efficiency and 
Public Employment on H. R. No. 172 

The purpose of this House Resolution 
is to request the Director of Personnel Ser
vices to undertake a study of layoff proce
dures to determine the fairness of these 
procedures and whether and which 
changes are needed. 

Present layoff rules of the State gov
ernment consider seniority as the single 
factor in order of layoff. This House 
Resolution questions the fairness of having 
seniority as the sole criterion for order of 
layoff and offers supplemental criteria in 
determining order of layoff, such as: abil
ity, performance, importance to the organi
zation, and potential. 

Your Committee concurs with the pur
pose of this House Resolution and recom
mends that H. R. N<;i. 172 be adopted . 

Signed by all members of the Committee 
except Representatives Meyer and Oda. 

SCRep. 274-70 Finance on H. R. No. 152 

The purpose of this Resolution is to 
requ.est the Legislative Reference Bureau 
to conduct a study on the compensation 

of members of government board s and 
comm1ss10ns. 

Your Committee has amended this 
Resolution by expanding the scope of the 
study .requested to inc lude: (I) an examina
tion of the function and performance of 
these boards and commissions with recom
mendations for changes; and (2) considera
tion of the consolidation or possible elimi
nation of related boards and commissions . 
Part of the changes were originally 
reflected in H. C. R. No. 16, which was 
also referred to this Committee, and which 
would have requested th e Legis lative 
Auditor to conduct the study. Your Com
mittee feels that the intent of both Resolu
tions would be better served if they were 
conducted by one agency. Your Commit
tee has amended the title of this Resolution 
to reflect the changes made herein. 

Your Committee is in accord with the 
intent and purpose of H. R. No. 152, as 
amended herein , and recommends its adop
tion in the form attached hereto as H. R. 
No. 152, H. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. 275-70 Housing and Consumer 
Protection on H. B. No. 397 

The purpose of this bill is to create a 
department of housing and community 
development which would assume the 
responsibility for mobilizing the many 
resources of this State to meet the rapidly 
growing need for housing and community 
.development in Hawaii. This department 
would coordinate all existing State pro
grams and be responsible for developing 
innovative programs affecting the physi
cal, environmental and social aspects of 
housing. Your Commiuee contemplates 
the eventual inclusion of divisions within 
the department as follows: property man
agement (Hawaii Housing Authority) , 
finance, development , research and plan
ning, and environmental control. 

As we move into the decade oft he ' 70' s, 
your Committee realizes that there is prob
ably no is.sue of greater magnituc_le , impor
tance and complexity facing the State of 
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Hawa ii than the c hallenging problem of 
designing comprehensive and sensitive 
solutions for our State's expanding housing 
require ments. Hawa ii has rapidly evolved 
from a basically agricultural society to a 
more dynamic a nd demanding urban soci
ety . A concomitant of thi s transition from 
rural to urban life styles has been an 
increasing demand for dece nt dwellings to 
house Hawai i' s burgeo ning population. 

Already we have begun to experience 
some ele ments o f the "housing crisis" in 
our State. In the nex t ten years , Hawa ii 
will require an estimated 120,000 to 150,000 
housin g units to re place the more th a n 
40,000 unit s of substand ard hou sing to 
alleviate the great overcrowding problem 
of existing unit s a nd to ho use our new 
families and expanding populat ion . Eq ual
ly as alarming is the fact that half of these 
units will need some form of government 
subsidy or assi stance in that the cost of 
housing has already surpassed the income 
potenti al of over 70% of Hawaii' s res i
dents. It has beco me increas ingly obvious 
to your Committee , in lieu of the existing 
situation, that old practices and procedures 
will not suffice in coping with our present 
housing problems. What is needed at this 
time a re new and imaginative directions 
in ou r att itudes a nd institutions. 

One o f the major object ives of your 
Committee during this 1970 Session has 
been to identify s ignificant problem areas 
interrel a ted with the ho us ing concept 
which could then be effectively and mean
ingfully grouped and dealt with as a single 
legislative entity. 

Your Committee has conducted public 
hearings and heard testimony on over 65 
bill s and resolutions rel a ting to housing 
probl e ms in our State. T hroughout the 
inten s ive dialogue with the peopl e of 
Hawa ii , your Com mittee has becom e 
increasingly aware of the "housing crisis" 
before us. The people of thi s State ha ve 
brought to our attention a myriad of prob
le ms re la ting to ho us ing: the frequent 
in e quitie s of th e l a ndlord-tenant 
relationship; the urgent need for student 
housing ; the inadequacies of our residen
tial relocation ass istance programs ; the 
critical shortages in low income and middle 

income housing units ; the ha phazard 
deve lo pment, destruction a nd pollution of 
our natural re sources; the pressing respon
sibility for providing housing for our pau 
hana citizen s; the nece ssity for making 
available mortgage monies at reasonable 
interest rates - all of these issues have 
been vigorously and a rticulately brought 
before your Co mmittee with co mpelling 
urgency . 

Additionally, your Committee has heard 
and read too often the accusation that 
housing programs tend to e mphas ize bricks 
and mortar rather than people; that they 
stress numbers rather than i.ndividual lives. 
It has occurred to your Committee during 
the exposure to these criticisms that if we 
are to truly build the human factor into 
our State's housing program we must be 
willing to remove certain attitudinal and 
institutional impediments from our present 
housing strategies. 

It is felt by your Com mittee that the 
existing State housing organization does 
not provide the necessa ry flexibility for 
effec tively designing a nd imple menting 
creat ive and comprehensive solutions to 
our urban ill s. It is time, in fact , past time , 
that we begin to forego the piecemeal, frag
me nted approach to housing our people 
and adopt new strategies more suited for 
the challenges of urban society . 

We have stressed in this report that new 
directions are needed for these new times . 
Your Committee believes that we can only 
begin to attain success in our i10using pro
gram when we begin to give equal considera
tion to the complexly interrelated issues 
of community development and environ
ment quality control. We must begin to 
expand our housing program horizons to 
include matters that are in "ecological 
interdependence" with the simplistic con
cept of providing "a decent home" for 
each and every member of our community . 
Housing lies at the very heart of a multi
plicity of critical urban ills facing our soci• 
ety-the pollution of our air and water, the 
irresponsible exploitation of our open 
spaces, the inadequacy of our recreational 
facilities, the upsurge of crime and delin
quency on our streets - all of these urban 
problems have at least a partial explanation 
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in the quality and quantity of housing in 
our State . It is for these many critical 
reasons then that your Committee recom

mends that housing cannot and must not 
any longer be considered as an isolate in 
our planning philosophy. 

Your Committee has recommended the 
establishment of a new Department of 
Housing and Community Development to 
provide the required leadership and coordi
nation necessary to combat our urban 
crisis. The Hawaii Housing Authority was 
created basically to be responsible for the 
development and management of federal, 
low-rent, public housing programs. As 
housing-related problems emerged, other 
programs were assigned to the Authority 
on a piece-meal basis , often without the 
necessary provisions for adequate staffing 
or powers to carry out the new respon
sibilities. 

The new Department of Housing and 
Community Development will have the 
Hawaii Housing Authority under its juris
diction and will continue to meet all 
Federal requirements for the low-rent 

program. All of the other programs cur
rently assigned to the Authority as the 
State housing program, teacher housing, 
the land reform program, the State rent 
supplement program, the revolving loan 
fund for non-profit housing sponsors, and 
the State sales housing program will also 
be incorporated into the new Department. 
The Department will also be responsible 
for the community home mortgage and 
veterans home mortgage programs, uni
versity and community college housing 
programs, Oahu land development pro
gram, expended to a state-wide basis, 
and home loans to middle income buyers 
on State lands. 

Other State functions which logically 
might be considered for inclusion within 
the new Department, at some time in the 
future, include the Office of Economic 

Opportunity, the Progressive Neighbor
hoods Program, the State-County pro
gram created by Congress in the 1968 
Omnibus Crime Control Act and State ac
tivities in the Model Cities Program. 

Furthermore, the House is presently 

concluding preparation of amendments to 
the Hawaii Urban Renewal Statutes to 
provide that the new Department created 
by this Act shall become the central collat
ing organism with sufficient coordinative 
powers to provide the State administrative 
and legislative bodies with an overview of 
all community development or redevelop
ment programs . It is the opinion of your 
Committee that the creative expressions 
as carried in Reports Nos. 1 and 2 of the 

State Urban Relations Committee of the 
Council of State Governments are being 
explicitly responded to by the enactment 
of this bill. 

It can be seen then that the Depart
ment's orientation is not simply one of 
improving the quality of housing but more 

important, the enormous task of improving 
the quality of urban life. 

Your Committee envisions the new 
Department to be organized into at least 
four divisions initially: The Property Man
agement Division (Hawaii Housing 
Authority), the Finance Division, a 
Development Division and a Division of 
Research and Planning. The Property 
Management Division through the Hawaii 
Housing Authority will be responsible for 
coordinating Federal housing programs 
relating to leasing and low rents. It will 
also continue to manage the State's rental 
and rent supplement programs. The 
University housing program will also 
become an administrative responsibility of 
this division. 

The Finance Divis ion will have the 
responsibility for generating revenues 
through the floating of bonds for the financ
ing of the construction of housing for low 
and moderate income persons, elderly per
sons, teachers, or students or faculty of 
institutions of higher learning. The Divi
sion would make available to nonprofit cor
porations and limited dividend developers 
loans for the construction of housing. 
Further, the Finance Division would 
administer the provisions of the Mortgage 
Loans Program (HRS. Ch. 207), the Com
munity Home Mortgage Program (HRS. 

Ch. 362), and the Veterans Home Mort
gage Program (HRS. Ch. 364) and all the 
monies in general, special or revolving 
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funds of the State related to the above pro
grams. 

The Development Division will be 
responsible for a ll the actual development 
and construction of the projects under the 
supervision of the Department. The 
Development Division will a lso be charged 
with the responsibility of carrying out any 
housing-oriented, land acquisi tion and land 
reform programs not under the jurisdiction 
of the Department of Land and Natural 
Resources . 

The Division of Planning and Research 
will be responsible for long range planning 
as we ll as detail-oriented planning involv
ing current housing and communit y proj
ects. T he Division will strive for the max
imum feasible participation of the members 
of the Commu nity on project de sign. It 
will also serve as the coordinat ing office 
for architectural services on these projects. 
Market analysis and research in the areas 
of housing and community requirements 
will also be included in divisional respon
sibilities. New products and innovative 
concepts testing and evaluation will also 
be an integral part of the Division's 
research activities. 

The 1955Japan Land Readjustment Law 
shou ld be stud ied and eva luated for its 
potential utility for the State of Hawaii. 
Some 112 cities in Japan have made use 
of this program with considerable success. 
This "land readjustment" coopts the 
affected residents into the decision-making 
process , and in addition, allows them to 
retain their equity in the project. The 
merits of this program are that it is 
egalitarian as well as economically advan
tageous for the Government . Under this 
program, on ly some financial ass istance is 
required for off-site capital improvements. 
Your Committee recommends that a sum 
of$25,000 be appropriated in order to allow 
the new Department of Housing and Com
munity Development to study this innova
tive program. 

High density, multiple occupancy dwell
ing units should also be experimented 
within an effort to minimize the unreason
able and irresponsible encroachment upon 
our precious Hawaiian open spaces. The 

conservation of o ur lands must be of 
paramount importance to all of the people 
of Hawaii . rt is with this guiding principle 
in mind that the Planning and Research 
Division should intensively develop multi
unit housing projects on our nonproductive 
agriculture lands. Town house apartment 
complexes, duplexes, triplexes , and ot her 
simil ar multi-unit housing sc hemes are 
only several of many more creative a lterna
t ives wh ich we must turn to in th e 
immediate future. 

Most importantly, the Division would 
strive to coopt the community into the 
decision making processes affecting hous
ing and the related activ it ies of social ser
vices planning and environment quality 
maintenance. 

A fiftt. Division, that of Environmental 
Quality Control, is projected for the inclu
sion within the Department in the early 
future. Initially it is suggested that the 
Office of Environmental Quality Control 
will be within the Governor's Office. This 
organizational arrangement will permit the 
Chief Executive to use hi s authority to cut 
across departmental lines and develop a 
meaningful , comp re hensive program. 
When the environmental quality program 
is established , it could then be transferred 
to the new Department of Housing and 
Community Development. Within the 

framework of the Department, the Divi
sion could begin to develop coordinated 
programs which emphasize the crucial 
relationship between environmental qual
ity and human welfare. 

Your Committee has attempted to com
municate the enormity of the urban crisis 
before us. It is indeed a form idable task 
which we have no choice but to undertake. 
Your Committee offers you no panacea 
for the hou s in g cris is in the State of 
Hawaii. Professional experience and com
mon sense have indicated to all of us that 
there is no complete solution to a problem 
of these propo1iions. 

Your Committee does strongly believe, 
however, that H. B. 397 is a creative step 
in the right direction. We wish to point 
out that this is not a spont aneous, poorly 
conceived legislative proposal. The mem-
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hers of your Committee had begun explor
ing this dynamic concept of the inter
relatedness of social and environmental 

factors to housing early in the 1969 Ses
sion, when we had introduced House Bills 

389, 392, 394, 395, 396, 397, and 398. 

Your Committee has been seeking ways 
to strengthen the State's role in housing 
since the start of the 1969 Session. Our 
Study revealed that two major areas of 
change are required as well as several 
minor areas, amending and updating pre
vious actions of the Legislature . Most of 
these minor changes were enacted during 
the 1969 Session , such as the extension 
of tax exemptions for nonprofit sponsored 
housing projects [H. B. 398 (Act 89-69); 
H.B. 394 (Act 132-69)]. Since passage in 
the past nine months, three projects total
ling 360 units have gotten under construc
tion as a result of this exemption. Another 
800 units are under planning and could be 
under construction this year by nonprofit 
sponsors. In a related measure [H. B. 389 
(Act 239-69)], $15 ,000 ,000 in general 
obligation bonds was provided for and an 
exemption in regards to floor area ratio 
was made to stimulate more housing units 

for the pau hana members of our commu
nity. In the belief that we are now equip
ped to make definitive decisions in sharp
ening our current governmental tools , we 
have incorporated into the attached mea
sure the additional mechanisms we believe 
will assure a sanitary and safe place to 
live for not only Hawaii ' s senior citizens, 
but for all the citizens of Hawaii-Nei. 

Additionally , strengthening of the Ha
waii Revolving Loan Fund [H.B. 392, (Act 
261-69] has provided $100,000 in loans 
to several projects, two of which are now 

under construction with repayment of the 
loan. These two projects have added 233 
units with another 1500 units in planning 
either where loans have been made, 
requested or pending, and generating some 
$40,000,000 in housing from a modest state 
loan program. 

Two major bills were deferred to this 
session because of their complexity and 

far reaching implications and have required 
considerably further study. These are the 
Hawaii Housing Finance Agency [H. B. 

395] which in 1969 called for $40,000,000 
and has been included as a separate vehicle 
in the House housing package for 1970, 
and the Department of Housing and Com
munity Development [H. B. 397] . 

We are therefore particularly pleased to 
recommend for your consideration the log
ical and culminating extension of our 
socially and environmentally sensitive 
housing package - H. B. 397, H. D. I, 
relating to the creation of a Department 
of Housing and Community Development. 

In summary, the following outlines the 
various sections of the bill. 

Section I sets forth the legislative decla
rations , findings and purpose. 

Section 2 sets forth definitions of terms. 

Section 3 creates the depa rtment of 
housing and community development, pro
vides for appointment of its director by 
the Governor and authorizes the appoint
ment of two deputy directors. 

Section 4 enumerates the powers and 
duties of the department generally. 

Section 5 authorizes the department to 
acquire any private land by voluntary 
negotiation or by eminent domain. 

Section 6 authorizes the department to 
develop real property and construct dwell
ing units thereon either on its own or by 
joint ventures with qualified developers 
and contractors. If a joint venture is 
entered into, participating joint venturers 
are to be reimbursed for their costs relating 
to the project , plus a gross share of not 
more than 15% of the actual cost of each 
dwelling unit, less any amount subsidized 
by the State. Contracts withjoint venturers 
may be entered into without reference to 
the competition bidding laws. -

Section 7 provides for the lease, sale or 
rental of dwelling units completed at a price 
or rent based on cost. Certain costs may 
not be included so as not to increase the 
price or rental. Th(! department in the case 
of a purchase is authorized to make loans 
up to 100% of the purchase price at an 
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interest rate of not less than one-half of 
1 % more than that paid by the State for 
the general obligation bonds issued for the 
project. 

Section 8 sets forth the following restric
tions on transfer and use of the dwelling 
units. For the fits! ten years the dwelling 
unit must be owned or occupied and used 
for residential purposes only. Title to the 
dwelling unit orihe lease may not be trans
ferred except to the department at a price 
not exceeding the greater of the amount 
of the original cost or the fair market value 
of the premises, less any amount sub
sidized by the State, whichever is greater. 
After ten years from the date of purchase 
from the department , the purchasers may 
sell the unit free from any price restriction 
provided that he pays to the department 
( 1) the balance of the amount owing to the 
State; (2) any subsidy made by the State 
not originally included as the cost of the 
unit; (3) interest on the amount of the sub
sidy. ff the profits from the proposed sale 
or transfer is not sufficient to repay the 
foregoing sums, the department has the 
right of first refusal to repurchase the unit. 
However, the department has the power 
to consent to the sale or transfer ofa unit , 
without repurchasing it , where the intent 
of the proposed bill would not be jeopar

dized. 

Section 9, in essence, authorizes the 
department to enter into contracts for 
turnkey projects on lands owned or leased 

by the State. 

Section 10 provides for a mortgage loan 
insurance program on the top 25% of the 
principal balance on a loan . This provision 
contemplates that 100% loans will be 
obtainable by qualified borrowers. An 
insurance fee to be established by the 
department is provided for this program. 

Section 11 authorizes the director of 
finance to issue general obligation bonds 
of the State in the amount of $50,000,000. 
In the event private interim financing is 
used for any projects , interests on such 
interim money as the cost of a project shall 
be computed at not more than one-half of 
1 % more than that paid by the State for 
the general obligation bonds issued for the 

project. 

Section 12 creates a dwelling unit revolv
ing fund. 

Section 13 authorizes the director of the 
department to adopt and promulgate rules 
and regulations necessary to carry out the 
purposes of the proposed Act. Such rules 
and regulations, when adopted and pro
mulgated, are to have the force and effect 

of law and shall supersede other inconsis
tent laws, ordinances and rules and regula
tions relating to the particular project, 
except as otherwise provided in the Act. 

Section 14 provides that before any 
housing project is commenced, the county 
in which the project will be located may 
disapprove the project by a vote of two
thirds of the members of its legislative 
body. 

Section 15 exempts all rents and pro
ceeds from housing projects developed 
under the proposed Act from the general 
excise or receipts taxes. 

Section 16 transfers to the department 
the responsibility for administering chap
ters 206 (Oahu Land Development Pro
gram) , chapter 207 (Home Loans for Mid
dle Income Home Buyers on State Lands), 
chapter 361 (Community Home Mortgage 
Program), and chapter 364 (Veterans 

Home Loan Program) of the Hawaii Re
vised Statutes. The Land Development 
Program is expanded to a State-wide basis. 
Other amendments are made to these 
chapters to make these programs more 
workable. This section further transfers 
the functions of planning , constructing, 
managing and operating student and 
faculty housing for the University of 
Hawaii and community colleges to the new 
department from the department of 
accounting and general services and the 
University of Hawaii, and further transfers 
the Hawaii Housing Authority to the new 
department. The Governor is authorized 
to effectuate the transfer of function s and 
the transfer of personnel and personal 
property involved by Executive Order no 
later than July 1, 1972. 

Section 17 provides for an appropriation 
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for purposes of administering the Act, the 
sum of which is undetermined at this time. 

Section 18 is the usual severability 
clause. 

Section 19 provides that the Act is to 
take effect upon its approval but further 
provides that until the provisions of the 
Act have been fully effectuated by Execu
tive Order, the Hawaii Housing Authority 
will continue to carry out its duties, powers 
and functions and shall also carry out the 

duties, powers and funcitons of the new 
department. 

Your Committee is in accoord with the 
intent and purpose of H. B. No. 397, as 
amended herein , and recommends that it 
pass second reading in the form attached 
hereto as H.B. No. 397, H. D. 1, and that 
it be referred to your C ommittee on 
Finance. 

Signed by all members of the Commit
tee except Representative Heen. 

PROPOSED 

ORGANIZATIONAL CHART 

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
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Land (HRS CH364) 
HRS 206 Community 

SCRep. 276-70 Printing and Revisions 

Informing the House that House Resolu

tion Nos. 243 to 253, Standing Committee 
Report Nos. 264-70 to 275-70 and 277-70 
to 306-70 have been printed and dis
tributed. 

Signed by all members of the Commit
tee. 

(HRS CH362) 
HRS CH207 

SCRep. 277-70 Agriculture on H. R. No. 
75 

Hawaiian investors in general and 
Hawaii farmers in particular are currently 
faced with a critical shortage of capital. 
The Federal Intermediate Credit Bank and 
the Berkeley Bank for Cooperatives are 

two institutions not doing business in 
Hawaii. It is believed that the establish-
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ment of these two banks may ease the seri
ous credit gap currently in existence. This 
resolution has therefore two purposes. 
First, it adds legislative support to the peti
tions of farmers encouraging the Bank for 
Cooperatives and Federal Intermediate 
Bank to lend money in Hawaii. Second, 
it calls for State agencies, the Department 
of Agriculture and the College of Tropical 
Agriculture in particular, to assist rep
resentatives of the Banks in their investiga
tion of financial opportunities in Hawaii. 

Your Committee feels that the nonavail
ability of capital is a seriously limiting 
factor to the development and growth of 
Hawaiian diversified agriculture. The criti
cal nature of the credit deficit was illus
trated by the estimated 1967 credit gap of 
$11.2 million. In addition, the per cent of 
total agricultural loans represented by 
commercial credit has decreased from 43 .6 
per cent to 31.3 per cent over the five-year 
period since I 964. Based on these facts, 
ylrnr Committee feels that legislative 
action and support is warranted. 

A second reason for action at this date 
is one of appropriate "timing". Mr. 
George Anderson and Mr. B. H. Schulte, 
Presidents of the Federal Intermediate 
Bank of Berkeley and the Berkeley Bank 
for Cooperatives, respectively, on their 
recent visit to Hawaii, were reported to 
be optimistic about the possibility of 
operating in Hawaii. It was further 
reported that as a result of their preliminary 
investigation, a two-man team will be sent 
to Hawaii not later than April of 1970 to 
continue the bank feasibility study. If their 
report is positive, the chance is good that 
an Intermediate Bank will be established 
by the end of I 970. Thus legislative con
currence at this date, which can be submit
ted to the two investigators, would be 
helpful in lending support to the petitions 
of farmers and cooperatives and would 
demonstrate State concern and desire to 
assist local farmers. 

Finally, your Committee noted that all 
witnesses were in accord with this resolu
tion. For example, Harry Okabe reported 
that the Farm Bureau supported the resolu
tion as did Clinton Ching, Attorney for 
the 50th State Cooperative, because of its 

potential benefit to the farmers who are 
most seriously affected by the tight money 
situation. Billy Tokuda, Legislative Coor
dinator of the Farm Bureau spoke on the 
enthusiastic response of Kon a farmers who 
drove I 00 miles to Hilo to attend a meeting 
concerning the establishment of the two 
banks on the Island of Hawaii. C. Peairs 
Wilson, Dean of the College of Tropical 
Agriculture, testified on the willingness of 
the College to assist both banks in their 
educational efforts; and Richard Morimoto 
of the State Farm Loan Division 
emphasized how these two agriculture 
Banh could relieve the State of its heavy 
farm credit burden. 

Data and testimonies clearly indicate the 
need for the establishment of the Bank for 
Cooperatives and the Federal Inter
mediate Bank in Hawaii, and the value of 
legislative support. 

Your Committee on Agriculture is in 
accord with the intent and purpose of H. 

R. No. 75 and recommends its referral to 
your Committee on Higher Education for 
further consideration. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 278-70 Lands on H. R. No. 92 

The purpose of this House Resolution 
is to support and urge the temporary use 
of the runway at the Kailua Airport as an 
automobile drag strip for racing 
enthusiasts, after it is vacated, and until 
the Department of Land and Natural 
Resources determines another use for the 
land on which the Kailua Airport is 
located. The airstrip would be made avail
able to the County of Hawaii for their use 
and control for drag racing under a special 
permit. 

Your Committee finds that the sport of 
drag racing has grown to such proportions 
that it has become necessary to locate an 
appropriate facility as an outlet for this 
interest. According to Mr. Matsu Uehara, 
Jr., President of the Hilo Auto Club, there 
is no area set aside for drag racing on the 
island. Therefore, racing enthusiasts are 
compelled to race illegally, to the detriment 
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of themselves and to the community. 

Officials of the island, including the 
Mayor, City Council, and the Police 
Department endorsed the resolution and, 
during the hearing in Hilo, urged the adop
tion of the resolution. The Department of 
Land and Natural Resources also sup
ported the resolution. The use of the run
way as a temporary drag strip would 
accomplish a number of things, to include 
controlling the sport to the extent that 
safety hazards would become minimal. 
Also, it would give the county time to 
locate a permanent site. 

Your Committee is in accord with the 
intent and purpose of H. R. No. 92 and 
recommends that it be referred to your 
Committee on Hawaii Select. 

Signed by all members of the Commit
tee. 

SCRep. 279-70 Higher Education on H. C. 
R. No. 80 

The purpose of this concurrent resolu
tion is to request the Board of Regents 
of the University of Hawaii to examine 
the feasibility of purchasing the outstand
ing minority interest stock in the Honolulu 
Stadium, of which the University is pres
ently the majority stockholder, and to 
examine the feasibility of using the 
Stadium site for the location of dormitory 
and housing facilities for the Manoa cam
pus, or for the relocation of Kapiolani 
Community College, or for any other 
educational purpose. 

The Manoa Campus of the University 
of Hawaii is critically short of land on 
which to house and educate the anticipated 
25,000 students in 1973. New sources of 
land in the immediate vicinity of the Manoa 
campus are difficult to work with, as the 
Manoa residents are understandably hesi
tant to watch the campus encroach on the 
residential area further. However, in order 
to please the Manoa community, and still 
provide adequate facilities for increased 
numbers of students, land must be found 
within reasonable proximity of the Manoa 
campus for the location of University 
facilities. 

The ten acre parcel of land which now 
houses the Honolulu Stadium could pro
vide a partial solution to the problem. The 
University of Hawaii already owns a con
trolling 61.38% of the shares in the Sta
dium, with an additional 10% being owned 
by the Associated Students of the Univer
sity of Hawaii. This tract is close to the 
Manoa campus, and while a zoning change 
from commercial to high density would be 
required, it is conceivable that such a 
change would be easier to obtain for this 
particular parcel of land than for others 
in the area. Residents who have over the 
years accustomed themselves to frenzied 
sports fans and attendant stadium noise 
and traffic problems, might be expected 
to look upon the relative calm of a high 
density housing community as an act of 
mercy. 

The idea to use this land for the location 
of housing facilities for the University in 
not new, having first been set forth in the 
University-Community Plan, of 1%5. The 
size of this parcel, ten acres, would be suf
ficient not only for the construction of dor
mitories, but also for the creation ofa more 
comprehensive University housing com
munity, including facilities for married stu
dents, and faculty housing as well as the 
traditional dormitories. 

The Manoa Campus of the University 
of Hawaii is not the only University Sys
tem component which is suffering from 
lack of land. Both Kapiolani Community 
College and Honolulu Community College 
are taxing their sites to the limits, with the 
situation of the former being the most 
urgent. Kapiolani Community College 
must face the prospects of either relocating 
the campus to a larger piece of land, or 
going high-rise at its present site. Honolulu 
Community College will face the same 
prospect several years from now. 

With land at such a premium in 
Honolulu, the Stadium site is understand
ably being lusted after by more than one 
sector of the University, and probably 
other segments of the larger community 
as well. This soon to be vacated site clearly 
cannot serve as a panacea for the entire 
University System, but it could serve 
handsomely as a major University housing 
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complex, or for the relocation of Kapiolani 
Community College. It is the opinion of 
this Committee that the Board of Regents 
of the University of Hawaii would be well 
advised to make specific plans for the 
Stad ium sit e, and proceed immediately to 
acquire this land as set fo rth in this concur
rent resolution. 

Your Committee is in accord with the 
intent and purpose of H. C. R. 80 and 
recommends its referral to your Commit
tee on Finance. 

Signed by all members of the Committee 
except Represe ntative Roehrig. 

SCRep. 280-70 Select Committee of Oahu 
Representatives on H. R. No. 160 

The purpose of thi s Resolution is to 
request the Division of State Parks of the 
Depa rtment of Land and N at ural 
Resources to take certain steps to preserve 
the integrity of Diamond Head State 
Monument. The Resolution call s for a 
review of the 1967 study by Pacific Plan
ners, the State's Consult ant on Diamond 
Head ; the report adopted by the Depart
ment of Land and Natural Resources of 
March I 968; and the report and recommen
dations of the State Defense Department 
Diamond Head Crater Task Force on the 
Future Uses of Diamond Head C ra te r. 
The Resolution further requests the Divi
sion of State Parks to prepare a detailed 
map of the Diamond Head State Monu
ment boundaries as adopted by the Depait
ment of Land and Natural Resources in 
1968; and further calls upon the Division 
to establish the preservation criteria and 
control concepts for the state-owned lands 
comprising the Diamond Head State 
Monument area. T he Resolution further 
calls upon the Hawaii Foundation for His
tory and the Humanities to serve as the 
advisory committee provided for by Act 
236, Session Laws of Hawaii 1969 to 
review the historic preservation plans for 
Diamond Head developed by the Division 
of State Parks. The Resolution furth er 
calls upon the State Director of the Divi
sion of State Parks to report hi s findings 
and proposed plans to the Legis lature 
twenty days before the convening of the 
Regular Session of 1971. 

Act 249, Session Laws of Hawaii 1965, 
required the Department of La nd and 
Natural Resources to develop a plan envi
sioning cooperation with the State Depart
ment of Defense and the City and County 
of Honolulu in regards to the control and 
use of lands contiguous to Diamond Head. 

Ac t 249 further direct s the Department 
of Land and Natural Resources to recom
mend additional lands which it considers 
to be essential to the preservation of the 
visual and historic as pects of Diamond 
Head . Acting pursuant to Act 249 , the 
Department retai ned Pacific Planners as 
Co n s ultant on the prese rvati o n of 
Diamond Head. Pacific Planners com
pl e ted a comprehensive s tudy which 
encompasses the visual, historical, geolog
ical , and ecological as pects of Diamond 
Head and provides an excellent foundation 
for the development ofa plan to implement 
the preservation of Diamond Head . 

Your Committee find s that the action 
proposed by this Resolution will go far to 
coordinate planning and to provide a pro
posal on the part of State and City and 
County Agencies directed toward the 
preservat ion of Diamond Head . 

Your Committee is in accord with the 
intent and purpose of H. R. No . 160 and 
recommend s that it be referred to your 
Committee on Lands. 

Signed by all members of the Committee 
except Repre sentatives Paca rro a nd 
Ushijima. 

SCRep. 281-70 Select Committee of Oahu 
Representatives on H. C.R. No. 74 

The purpose of this Concurrent Resolu• 
tion is to request the Divis ion of State 
Park s of the D epartment of Land and 
Natural Resources to take certain steps 
to preserve the integrity of Diamond Head 
State Monument. The Concurreni Resolu
tion calls for a review of the 1967 study 
by Pacific Planners, the State's Consultant 
on Diamond Head; the report adopted by 
the D e partm ent of Land and N a tural 
Resources of March 1%8; and the report 
and recommendations oft he State Defense 
Department Diamond Head Crater Task 
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Force on the Future Uses of Diamond 
Head Crater. The Concurrent Resolution 
further requests the Division of State 
Parks to prepare a detailed map of the 
Diamond Head State Monument bound
aries as adopted by the Department of 
Land and Natural Resources in 1968; and 
further calls upon the Division to establish 
the Preservation criteria and control con
cepts for the state-owned lands comprising 
the Diamond Head State Monument area. 
The ConcmTent Resolution further calls 
upon the Hawaii Foundation for History 

and the Humanities to serve as the advi
sory committee provided for by Act 236, 
Session Laws of Hawaii 1969 to review 
the historic preservation plans for 
Diamond Head developed by the Division 
of State Parks . The Concurrent Resolution 
further calls upon the State Director of the 
Division of State Parks to report his find
ings and proposed plans to the Legislature 
twenty days before the convening of the 
Regular Session of 1971. 

Act 249, Session Laws of Hawaii 1965, 
required the Department of Land and 
Natural Resources to develop a plan envi
sioning cooperation with the State Depart
ment of Defense and the City and County 
of Honolulu in regards to the control and 
use oflands contiguous to Diamond Head . 

Act 249 further directs the Department 
of Land and Natural Resources to recom
mend additional lands which it considers 
to be essential to the preservation of the 
visual and historic aspects of Diamond 
Head. Acting pursuant to Act 249, the 
Department retained Pacific Planners as 
Consultant on the preservation of 
Diamond Head. Pacific Planners com
pleted a comprehensive study which 
encompasses the visual, historical, geolog
ical, and ecological aspects of Diamond 
Head and provides an excellent foundation 
for the development of a plan to implement 
the preservation of Diamond Head . 

Your Committee finds that the action 
proposed by this Concurrent Resolution 
will go far to coordinate planning and to 
provide a proposal on the part of State and 
City and County Agencies directed toward 
the preservation of Diamond Head. 

Your Committee is in accord with the 
intent and purpose of H. C. R. No. 74 and 
recommends that it be referred to your 
Committee on Lands. 

Signed by all members of the Committee 
except Representatives Pacarro and 
Ushijima. 

SCRep. 282-70 Agriculture on H. B. No. 
2001-70 

The purpose of this bill is to amend Sec
tion 155-1, Hawaii Revised Statutes to 
include ponds and other bodies of water 
reserved for the controlled, artificial culti
vation of some aquatic life form and within 
the real property for which real property 
taxes are assessed and paid by the owner 
under the definition of "farm land" in the 
State farm loan program. 

The division of farm loans in the depart
ment of agriculture currently provides five 
classes of loans to qualified farmers in 
Hawaii. Since 1959, the division has had 
an average of 400 loans outstanding total
ing about $5.5 million annually. However, 
because the traditional concept of what 
constitutes a "farm" has prevailed , all 
loans made to this date have been to enter
prises confining their activities to the 'solid 
part of the earth's surface.' 

Yet in reading Section 155- 1 (2), it is evi
dent that some flexibility in the interpreta
tion and implementation was desired by 
the original authors of the program inas
much as qualified farmers included 
"farming in its broadest sense". At the 
same time, it was clear that the purpose 
and intent of the farm loan program was 
to provide credit to qualified farmers who 
could not obtain loans from other institu
tions such as the banks, the Federal Land 
Bank, or the Farmers Home Administra
tion . Section 153-3 (Restrictions), specifi
cally mentions this intent as it reads , 
" Loans provided for by this chapter shall 
be authorized only if such loans cannot 
be made by the Farmers Home Adminis
tration ." 

In addition, Section I 55-6(a) reads, 
"The department of agriculture may pro
vide funds for a share, not to exceed ninety 
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per cent, of the principle amount of a loan 
made to a qualified farmer by a private 
lender who is unable otherwise to lend the 
applicant sufficient funds at reasonable 
rates where the qualified farmer is unable 
to obtain sufficient funds for the same pur
pose from the Farmers Home Administra
tion ," and Section I 55-7(a) states, "The 
department of agriculture may make loans 
under the insured loan program of the Far
mers Home Administration to qualified 
farmers who are unable to obtain sufficient 
funds at reasonable rates from private 
lenders independently or under Sections 
155-5 and 155-6." 

In view of these statements, it is clear 
that the State farm loan program was 
created to provide loans to Hawaii's qual
ified farmers who were unable to obtain 
finances from the Farmers Home Adminis
tration (F.H .A.). At the same time, realiz
ing that changes in technology , economic 
conditions, and concepts may alter the 
F.H.A. loan program the Hawaii Revised 
Statutes were worded to allow some degree 
offlexibility so that amendments would not 
be necessary should the F. H . A . adopt 
changes to their loan program. An example 
of this flexible wording is found in Section 
155-7(c) which reads, "interest charged the 
borrower, and interest received by the 
department, shal l be the prevailing rates 
specified under the insured farm loan pro
gram of the Farmers Home Administra
tion." 

Currently, the State farm loan division 
will not process applications for loans 
when the product in question is raised in 
a water medium because they are not spe
cifically mentioned in our State statutes . 
Thus , the problem and the crux of the issue 
involved with this bill is to specifical ly 
include qualified farmers growing plants or 
animals in water medium in the State farm 
loan program because they are legitimate 
members of the agriculture sector; and to 
exclude them would be discriminatory. 

Your Committee would like to elucidate 
on the misunderstanding that the word 
"farm" applies only to a well defined, stat
ic, restrictive , category of endeavor where 
plant and animal life is cultivated in or on 
a terrestial medium. Webster's dictionary 

defines a farm to mean a tract of land 
devoted to agricultural purposes or a tract 
of water reserved for the artificial cultiva
tion of some aquatic life form . Thus, the 
terms, "farm" and "farming" refers to 
the concept or method of production of 
something living rather than to any com
modity or product. The F. H .A. recognizes 
and acce pts this interpretation to be valid 
and, therefore , approves: 

a . Farm Ownership Loans "to produce 
fish under controlled conditions"; 

b. Water Development and Soil Conser
vation Loans " to develop ponds and water 
control structures for the production offish 
under controlled conditions"; and 

c. Operating Loans "to finance the pro
duction of fish under controll ed conditions 
in ponds, streams, and lakes ." 

For the reasons enumerated 
hereinabove, your Committee concludes 
that a disparity and a vacuum exist 
between the lending programs of the 
F.H.A. and the State and that this dispar
ity needs to be corrected. Therefore after 
much consideration and deliberation, your 
Committee feels compelled to concur with 
the intent and purpose ofH. B. No. 2001-70. 
At the same time , your Committee desires 
to express its clear intent that such agricul
tural activities of a "farm" include the 
application of horticulture and animal hus
bandry techniques to growing aquatic life 
and whereby control of the growth of the 
species like domesticated farm animals is 
effectuated. 

Finall y, your Committee would like to 
make this observation . The impact of this 
bill will not be so great that State funds 
would be taxed or exhausted overnight. 
The division of farm loans has the responsi
bility of determining which applicant is a 
fiscally "qualified farmer" and has some 
control as to the number and amount of 
loans approved. ln addition, as brought out 
during the public hearing on this bill, at 
most, there is a total of about 6 to 8 farmers 
of aquatic life who are even remotely con
cerned with the program and, the size of 
the loan requested would not exceed the 
li mits currently estab li shed. In most 
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instances, the necessary funds would 
approximate between $20,000 to $30,000 
per loan. Thus, to paraphrase the state loan 
officer, we do not expect to see a large 
increase in the number of applications. 

Your Committee would like to point out 
two substantive amendments which are 
reflected in H. B. No. 2001-70, H. D. 1. 

First, the expanded definition of "farm 
land" was further refined to better reflect 
the intent of the bill. New material is under
scored and deleted material bracketed. 

" It includes ponds and other bodies 
of water reserved for the controlled, arti
ficial cultivation of some aquatic life form 
that are within the real property for 
which real property taxes are assessed 
and paid by the owner. [and that are 
used for acquacu]tura l purposes.]" 

Secondly , the reference to 
"aquaculture" in Section 155-1(2) was 
removed since its broad definition may 
include the vast expanse and depths of the 
sea. The intent here is to restrict the scope 
of operations to ponds , rivers and lakes . 

Your Committee on Agriculture is in 
accord with the intent and purpose of H. 
B. No. 2001-70, as amended herein, and 
recommends that it pass second reading 
and that it be referred to your Committee 
on Economic Development for further 
consideration in the form hereto attached, 
as H. B. No. 2001-70, H. D. I. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 283-70 Agriculture on H. B. No. 
2000-70 

The purpose of H. B. No. 2000-70 is to 
amend Section 153-1, H.R.S. to broaden 
the scope and coverage of the State 
Agricultural products program by includ
ing aquaculture or aquacultural develop
ment products within the definition of 
activities engaged in by a qualified agricul
turalist and by including products which 
would improve the import-export balance 
of the State under Section 153-1 and 153-4. 

Since the inception of the agricultural 
products program in 1964, the department 
ofagriculture has received only three appli
cations for loans under the program total
ing $85,000. The three were for Norfolk 
island pines, seed corn and tropical potted 
plant enterprises. All applications were 
processed and approved. 

Your Committee feels that one of the 
principal reasons for the small number of 
loans is the limitation set forth by Sections 
153-1 and I 53-4 which restricts the program 
to farms whose products are intended 
primarily for expo11 markets. These two 
sections are unnecessarily prohibitive. 

Your Committee recognizes that during 
the early stages of development of a new 
and expanding industry, the capability to 
export the commodity does not exist until 
loca l sup ply exceeds local demand. 
Nevertheless, so long as the commodity 
effectively competes for a share of the local 
market previously supplied by imports, 
your Committee feels that such an enter
prise has contributed toward the overall 
objective of the Agricuitural Products 
Program regardless of whether or not it 
develops into an export industry. Your 
Committee cannot clearly distinguish ihe 
difference in the contribution to the State ' s 
economy between the situation where a 
local commodity competes with imports on 
the local market or where a local product 
is exported to compete in an overseas or 
out-of-state market. For this reason, your 
Committee feels that an amendment to per
mit products which will improve the 
import-export balance of the State would 
not increase the cost of administering the 
program significantly but, more impor
tantly, would better meet the intent of the 
program. 

The second issue involved with H. B. 
No. 2000-70 deals with the concept of 
"aquaculture" or "aquacultural 
activities" . Webster's unabridged dictio
nary defines "aquaculture" to mean "the 
culture of sea, lake , and river foodstuffs, 
as fish, oysters, seaweeds, etc.". It is not 
the intent of this bill to allow such broad 
coverages for "aquacultural activities" 
under the agricultural products program. 
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For this reason, all references to 
"aquaculture" and "aquacultura l 
activities" are deleted in H.B. No. 2000-70, 
H. D. 1. However, it should be noted that 
the original intent of the bill to provide 
State assistance under the State agricul
tural products program should and is pre
served if"farm" is interpreted in its broad
est sense. This interpretation is clear as 
Webster's dictionary defines a "farm" to 
mean not only a tract of land devoted to 
agricultural purposes but also a tract of 
water reserved for the artificial, cultivation 
of some aquatic life form . Therefore to 
c larify the understanding of what is a 
"farm", to set the limits of the types of 
farm enterprises which do meet the criteria 
of the products program, and to satisfy the 
intent of this bill, Section 153-1(2) was 
amended to include a definitive statement 
of a "farm". Thus, a "farm" in this sub
sect ion means: 

·' . .. a tract of land devoted to 
agricu ltural purposes or a tract of water 
reserved for the artificial, controlled cul
tivation of some aquatic life form which 
is within the real property for which real 
property taxes are assessed and paid by 
the owner." 

Note that the underscored key words 
clearly and concise ly limit the agricultural 
products program to specialized types of 
operations. It is the intent of this Commit
tee that "farm" be interpreted in its broad
est sense such that agricultural activities 
include the application of horticulture and 
animal husbandry techniques to growing 
aquatic li fe whereby control of the growth 
of the species like domesticated farm ani
mals is effectuated. 

Yo ur Comm ittee on Agric ulture is in 
accord with the intent and purpose of H. 

B. No . 2000-70, as amended herein, and 
recommends that it pass second reading 
and it be referred to your Committee on 
Economic Development for further con
sideration in the form attached hereto as 
H. B. No. 2000-70, H. D. I. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 284-70 Agriculture on H. B. No. 
1820-70 

The purpose of this bill is to allow for 
the one-time renewal of leases on public 
lands for pasture use based on negotiations 
between the incumbent lessee and the 
State . Such negotiations would be contin
gent upon the determination by the board 
ofland and natural resources that the lease 
renewal would not result in a decrease in 
revenue to the State and that responsible 
and effective livestock and land manage
ment practices would continue on the part 
of the lessee. 

Your Committee finds that the demand 
for beef in Hawaii has increased by over 
50 percent in the past 10 years to a c urrent 
total in excess of 66 million pounds of beef 
and veal per year. Hawaii producers, how
ever, fill less than half of this demand, and 
therefore continue to look optimistically 
to the future of the industry in the State. 

Historically the availabi lity of produc
tive pasture land has restricted the expan
sion of the beef industry. Your Committee 
finds that over a quarter of the land in the 
State is already devoted to grazing, and 
that there is little room to put more acreage 
to this purpose. The industry therefore has 
expressed justifiable concern toward main
taining, preserving and improving the qual
ity and value of the pasture land throughout 
the State through sound management prac
tices. 

Your Committee recogn izes that proper 
pasture management represents a continu
ing, expensive and long-range commitment 
of the land owner, or his lessee, which is 
essential to preserve and develop the value 
of pasture land to its fullest potential. Prac
tically, however, your Committee finds 
that si.nce only two percent of the total 
agricu lture land currently being used is 
owned by the operator, the management 
and responsibility of the vast majority of 
Hawaii's pasture land rests in the hands 
of lessees whose tenure of the property 
is for a fixed term. Even a cursory inves
tigation wil l reveal that the economic prac
ticality of a lessee investing in necessary 
operations of effective management such 
as fence repair , fert.ilization, and weed and 
pest control, fluctuates with the degree of 
assurance the lessee has of retaining the 
land in the future. I.n other words, a lessee 
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is normally willing to invest in the land 
only to the degree that he may realize a 
net return on his investment. As an exam
ple, an extensive clearing, weed control, 
and fertilizing program could possibly 
increase the value of a section of pasture 
land in the long run . However it would 
be economically advantageous to a lessee 
only so long as he had a reasonable assur
ance of retaining the use of the land long 
enough to allow him to amortize the cost 
of the program and to realize a fair return 
on his investment. The risk, however, of 
his failing to be awarded a renewed lease 
and thereby losing a part of the unamor
tized investment in the land is apt to be 
sufficient to discourage improvements. 
During approximately the last three years 
of pasture lease terms, lessees, therefore, 
have no economic alternative but to curtail 
investments in the land. This commonly 
results in abuses to the land by over
grazing, reduced weed and pest control, 
and stop-gap maintenance practices on 
fences and water systems. By the date of 
expiration of the lease , these mis
management practices result in the land 
being rendered significantly less valuable 
than it had been three years earlier while 
sound management programs could be 
afforded. The holder of the new lease then 
faces a slow, expensive process of repair
ing the land to its former higher level of 
productivity. Your Committee finds that 
this tendency to let pasture land quality 
decline is widespread and common place. 
Your Committee also feels that this will 
continue to be the case until lessees are 
afforded some assurance of being able to 
retain the land through a procedure such 
as that proposed in H. B. No. 1820-70. 

Your Committee also finds evidence 
that the present practice of disposing of 
new leases by bidding has resulted occa
sionally in lease rentals which rise beyond 
a reasonable level of return to the State 
or a fair market rental to the Jessee. Your 
Committee recognizes that the results in 
either case are not in the best public inter
est. From testimonies adduced at the hear
ing on this bill, your Committee finds 
instances where lessees have bid up to a 
rental level that the land cannot support. 
When the lessee's rental falls into default, 
the State has been forced to cancel the 

lease. 

In summary, your Committee would like 
to reiterate the following two points which 
are of primary importance in considering 
this bill. First, that providing assurance to 
lessees of continuous tenure of land 
through the renewal of a lease by negotia
tion will encourage long range programs 

involving substantial capital improvements 
on the land. Your Committee feels that 
frequently such investments and improve
ments are basic requirements of competent 

land management and good animal hus
bandry. Moreover, this will enable the beef 
industry of generating sufficient income 
per acre to ensure the State an equal or 
higher return on pasture land than what 
currently is being paid. Secondly, your 
Committee would like to emphasize that 
it is not its intent to provide the incumbent 
lessee with an absolute right to negotiate, 
but rather, to provide the statutory 
framework under which negotiation of a 
pasture lease may commence upon a find
ing by the board that the public interest 
demands it. Consequently, your Commit
tee wishes to make its intent explicitly clear 
that the board retain its discretionary 
power to reduce or subdivide a leased par
cel upon its expiration and make the deter
mination to lease all or some of the parcels 
by negotiation or public bidding in 
accordance with the demands of public 
interest. 

Upon consideration of the bill, your 
Committee has amended it in several par
ticulars. 

I. The negotiation option period is 
changed from "within five" to "within 
three years" of the date of expiration of 
the existing lease and that the negotiated 
lease would be effective upon expiration 
of the existing lease. A minimum time 
requirement of "a year from the date of 
expiration of the existing lease" by which 
the lessee must submit a request in writing 
to the board to negotiate a lease renewal 
was established. These changes are 
reflected as follows : 

"Notwithstanding any provision con
tained under chapter 171 to the contrary, 
when any land has been leased for pas-
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ture purposes and there remains under 
the lease an unexpired term of less than 
[five] three years , a new lease of the land, 
to commence upon expiration of the cur
rent lease, may be disposed of to the les
see through negotiations upon a finding 
by the board that the public interest 
demands it, provided the lessee gives writ
ten notice to the board not later than one 
year prior to the expiration of the lease 
that the lessee desires to negotiate a new 
lease for the land and upon a determina
tion by the board." 

2. Subparagraph numbered (4)(A) is 
deleted. 

3. Subparagraph numbered (4)(E) is 
amended as follows to allow the board a 
degree of flexibility in the application of 
the rule of reason in determining whether 
the terms of the existing lease were sub
stantially complied with: 

''That the lessee is not then in substan
tial default of any provisions or condi
tions of his existing lease ... " 

4. The fair market rental to be deter
mined will be based on the use of the land 
for "pastoral purposes" as follows: 

"The annual rental for any newly 
negotiated period shall be the rental for 
the immediately preceding period or the 
fair market rental for pastoral purposes 
at the time of negotiation, whichever is 
higher." 

Your Committee is in accord with the 
intent and purpose of this bill as amended 
and recommends that it pass second read
ing and be referred to your Committee on 
Lands for further consideration in the form 
attached hereto as H. B. No. 1820-70, H. 
D. I. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 285-70 Public Institutions and 
Social Services on H. B. No. 1521-70 

The purpose of H. B. 1521-70, as 
amended herein, is to require the Board 
of Paroles and Pardons to review and reset 

the minimum sentences of all prisoners 
sentenced prior to June 7, I 967, the effec
tive date of Act 264 , Session Laws of 
Hawaii, 1967. 

Act 264 authorized the Board to refix , 
with the Governor's approval, the 
minimum terms of prisoners in all cases 
except where the prisoner is serving a term 
for life not subject to parole. That Act also 
repealed as to prisoners sentenced after 
its effective date certain provisions of the 
Hawaii Revised Statutes relating to com
mutation and accumulation of days for 
good behavior. The purpose of this bill, 
as originally drafted, was to make it clear 
that the Board is authorized to refix 
minimum sentences of prisoners sentenced 
prior to the effective date of Act 264. 

Your Committee finds that there is no 
ambiguity with respect to Act 264 and that 
the Board is clearly empowered by that 
Act to refix the minimum sentences of all 
prisoners. 

Your Committee does find, however, 
that inequities become evident when the 
minimum sentences of prisoners sentenced 
prior to the effective date of Act 264 are 
compared to the minimum sentences of 
those sentenced later. 

In recent years the Board of Paroles and 
Pardons has adopted a modern rehabilita
tive policy in fixing minimum sentences. 
Therefore, prisoners sentenced during 
recent years have as a general rule received 
substantially shorter minimum sentences 
than did prisoners sentenced several years 
ago. For this reason the bill has been 
amended to require the Board to review 
and reset the minimum terms of all pris
oners sentenced prior to the effective date 
of Act 264. 

The determining of new minimum sen
tences pursuant to this Act is to be accom
plished on a one-time basis . In resetting 
such minimum sentences, the Board is to 
treat each prisoner as if he has just been 
incarcerated and is not to consider his con
duct since his incarceration. In no event 
is the minimum sentence of any prisoner 
to be increased and, for the purposes of 
this one-time review and resetting, the 
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determinations of the Board are not to be 
subject to the Governor's approval. 
Further, after a minimum sentence is reset 
pursuant to this Act, it is to be further 
reduced by the amount of good time earned 
by the prisoner under the provisions of 
Sections 353-39, 353-44, 353-45 and 353-46. 

Your Committee finds that approval by 
the Governor of the determinations of the 
Board has produced significant administra
tive delays in refixing minimum sentences. 
The comprehensive review and resetting 
required by this bill would take an 
extremely long period of time if the Gover
nor's approval were required. Accord
ingly, for the purposes of this review only, 
the determinations of the Board are to be 
final. 

Your Committee is in accord with the 
intent and purpose of H. B. 1521-70 as 
amended herein, and recommends its pas
sage on second reading and its referral to 
your Committee on Judiciary in the form 
attached hereto as H. B. 1521-70, H. D. 
1. 

Signed by all members of the Commit
tee. 

SCRep. 286-70 Public Health, Youth and 
General Welfare on H. B. No. 1290-70 

The purpose of this bill is to control the 
emission of pollutants from motor vehicles 
by requiring new motor vehicles and used 
motor vehicles imported into this State by 
used car dealers to be equipped with air 
pollution control devices in good working 
order. 

Your Committee has converted this 
short-form bill into long form. 

Under this bill, any new motor vehicle 
and any used motor vehicle imported into 
this State by a used car dealer would be 
checked at the same time as the yearly 
safety check to see if it is equipped with 
an air pollution control device in good 
working order. If it is so found, a certificate 
of inspection would be issued and a sticker 
affixed to the vehicle. Any person operat
ing a motor vehicle without a current cer· 
tificate of inspection or who disconnects, 

modifies or alters the air pollution control 
device would be guilty of a misdemeanor. 
Any used car dealer who imports a used 

motor vehicle not equipped with an air pol
lution control device in good working order 
would be guilty of a misdemeanor. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1290-70, 
as amended herein, and recommends its 
passage on second reading in the form 
attached hereto as H. B. No. 1290-70 H. 
D. I and its referral thereafter to the Com
mittee on Judiciary. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 287-70 Government Efficiency and 
Public Employment on H. B. No. 1439-70 

The purpose of this bill is to exclude 
from the three-year Hawaii residency 
requirement a United States citizen who 
was a Hawaii State resident forthree years 
before establishing residence in another 
state and who reestablishes residence in 
the State. 

Under present residency requirements 
for State employment, a former resident 
who has established residency in another 
state would be treated in the same manner 
as those individuals who have never lived 
in, or even visited the State. The present 
Jaw lessens the opportunity for former resi

dents to return to Hawaii. Under the pro
posed amendment , the State would be the 
recipient of the benefits that former local 
people could contribute from the added 
education and broader base of experience 
which they gained elsewhere. Many 
former residents possess skills which are 
in short supply and are needed by the State. 
This amendment will also restore to former 
residents the right to be employed in their 
home state. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1439-70 
and recommends its passage on second 
reading, and its referral to the Committee 
on Judiciary for further consideration . 

Signed by all members of the Committee 
except Representatives Takamine, Meyer 



HOUSE .JOURNAL - STAND ING COMM ITTEE REPORTS 8 91 

a nd Oda. 

SC Rep. 288-70 Government Efficiency and 
P ubli c E mployme nt on H. B. No. 1321-70 

T he purpose of thi s bill is to supplement 
the program prese ntly carried on by the 
Center for Governmental Deve lopment 
and to make an approp ri at io n to the Cen ter 
for the purpose of carry ing out the func
tions of the Ce nt er. 

The Center for Governmental Develop
ment provid es in-s e rvice training , 
scholars hips, int e rn ships a nd other means 
to a id in th e development of government 
officers a nd employees. At the present 
time , the Center is doing a commendable 
job of training people in the admin istrative 
classes. H owever, due to lack of sufficie nt 
fund s the training progra m is limited in 
scope . This bill provides for furnishing 
more funds to the Center so tha t the pro
gram can be broade ned and made more 
meaningful. 

Your Committ ee heard testi mon y fro m 
the Director of the Department of Person
nel Services and from the Dean of the Divi
sion of Cont inuing Education (of w hich the 
Center for Governm ental Development is 
a subdi vis io n). T hi s bill ca ll s for a n a ppro
priation out of th e genera l fund s of the 
State of Hawaii to be made to the Depart
ment of Personnel Se rvices. I I was recom
mended by b o th t he Di recto r of the 
Department of Personnel Services a nd the 
Dean of the Divi s ion of Continuing Educa
tion that the appropriation be made di rectly 
to the Cente r for Governmental Develop

ment for purposes of administrative expe
dition . Your Co mmittee is in agreement 
with their recomme nd atio n a nd find s that 
Section 2 of H. B. No. 1321-70 should be 

a mended to a ll ow the Center for Govern
me nta l Development to be the direct reci
pient of the appropriated fund. 

Your Committee a lso recommends that 
the last sentence of Section 81-5, Hawaii 
Revised Statutes should be amended to 
read that the Center may receive dona
tions , g ifts. and allotmenfs from other 
age ncies which a re to be used at " the di s
cretion of the director of the center for 

governme nt development". For pur-

poses of administrative consistency, yolll 
Comm itt ee feels that this proposed a mend
me nt is necess a ry to in s ure tha t the Direc

to r of the Center for Gove rnme nt D e
velopme nt would have th e d iscretionary 
a uthority for the expenditure of funds 

appropriated by the legi s lature and moneys 
re ce ived as donations. gifts. a nd allotments 
from other age nc ies. 

Your Committee ha s converted the form 
of the bill to comply with House Rul e 24(2). 

Your Committee is in accord with the 
inte nt a nd purpose of H. B. No . 1321 -70, 
as amended herein, a nd recommends its 
passage on second reading and its referral 
to the Comm it tee on F ina nce in the form 
attached hereto as H. B. No. 1321-70, H. 
D. I. 

Signed by a ll members of the Commit 
tee. 

SCRep. 289-70 Government Eflic iency and 
Public E mploy me nt on H. B. No. 1440-70 

The purpose of this bill is to extend the 
right of the appoint ing authorities to grant 
non-competitive pro mot ions and to 
remove discriminatory provis ions con
cern ing the positio n of un sk illed labo ring 
employees. Under th e existing law an 
a ppoi nting authorit y may promote a qual
ified e mployee from hi s department with
out bas ing the se lection on the results of 
a fo rma l examination administered by the 
Department of Personnel Serv ices. 
However, should the appointing authority 
wish to fill a vacancy in hi s depa11me nt 
by promoting an employee from a nother 
department, he is required to request that 
a forma l competitive examinat ion be he ld. 
T he present bill makes th e requirement for 
such an examination opt ional and 
e mphasizes the philosophy that suc h pro
motions shall be based o n merit a nd fitness. 
These c ha nges wi ll provide management 
with a broader se lection of State 
employees in fi lling vacancies w ith the 
most capable and a ppropriate individual. 
Furthermore, the c hange w ill a lso provide 
more equitable promotional opportu nit ies 
for a ll State e mployees rega rdl ess of the 
department in which th ey m ay be 
e mployed. The present requirements 
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restrict promotional opportunities for cer
tain employees since such opportunities 
for advancement do not exist within their 
present employing department. 

The bill also concerns special promo
tional requirements for employees per
forming unskilled laboring work. At pres
ent the unskilled labor employee cannot 
be promoted to a s killed labor or trade posi
tion unless he has already served one year 
as such skilled laborer or tradesman. Con
sequently , an individual without any such 
experience prior to employment with the 
State must work at a higher level of posi
tion classification for one year before he 
may be promoted. This requirement is con
trary to the merit system principles that 
employees be classified and compensated 
appropriately for the work they are actu
ally doing and that State employees be 
treated equally . The present bill eliminates 
this special requirement and will result in 
the equal treatment of all employees, 
including unskilled laborers, under the 
general provisions concerning promotions. 

Your Committee has converted the form 
of the bill to comply with House Rule 24(2) . 

Your Committee is in accord with the 
intent and purposes of H. B. No. 1440-70 
as amended herein and recommends that 
it pass second reading, and that it be refer
red to your Committee on Finance in the 
form attached hereto as H. B. No. 1440-70, 
H.D.1. 

Signed by all members of the Committee 
except Representatives Takamine, Meyer 
and Oda. 

SCRep. 290-70 Government Efficiency and 
Public Employment on H. B. No. 1860-70 

The purpose of this Act is to authorize 
the State and the political subdivisions of 
the State to adopt rules and regulations 
on the various kinds of leaves contained 
in Chapter 79 , Hawaii Revised Statutes. 
In the adoption of these rules and regula
tions, the procedures prescribed in the 
Hawaii State Administrative Procedures 
Act will be followed. 

In Chapter 79, Hawaii Revised Statutes , 

the following kinds of leaves are found: 
(I) vacation, (2) s ick leave, (3) funeral 
leave, (4) court witness services and jury 
duty, (5) accidental injury leave, (6) loan 
to other government , (7) services at State 
Legislature, (8) military leave, and (9) pre
induction examination. Collectively , these 
leaves make up an important portion of 
the public personnel management pro
gram. However , only for vacation and sick 
leave is there legal authority to adopt rules 
and regulations. 

Section I of this bill repeals the existing 
Section 79-12, Hawaii Revised Statutes, 
which authorizes the Governor and the 
respective mayors to adopt rules and reg
ulations only on vacation and sick leave. 
Section 2 of this bill adds a new section 
which authorizes the adoption of rules and 
regulations on the va rious leaves covered 
in Chapter 79. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1860-70, 
and recommends its passage on second 
reading and it s referral to the Committee 
on Finance for further consideration . 

Signed by all members oft he Committee 
except Representatives Meyer and Oda. 

SCRep. 291-70 Government Efficiency and 
Public Employment on H. B. No. 2038-70 

The purpose of this bill is to give the 
head of a department the authority to set 
the salary of this deputy at an amount 
which is no less than 85% nor more than 
95% of the department head's salary. 

At the present time , although salary 
ranges were raised in the compensation 
law covering first deputies and first assis
tants to department heads, the legal ceiling 
of 85% of the department head's salary 
imposes salary limitations which are not 
competitive . A raising of the ceiling for 
deputies to 95% of the department head's 
salary will permit increases for deputies 
to an amount which will be more attractive. 
The intent of the bill is in accord with the 
expressed legislative intent to retain and 
attract qualified personnel in the public ser
vice. 
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It is worthy to note that Section 46-24, 
Hawaii Rev ised Statutes permits county 
deputies to receive 95% of their depart
me nt head's compensati on while the state 
allows onl y up to 85%. 

Your Committ ee is in accord with the 
intent and purpose of H. B. No. 2038-70 
and rec o mme nd s it s passage on seco nd 
reading, and its refe rra l to the Committ ee 
on F inance for further cons ideration. 

Signed by all members of the Commit
tee. 

SCRep. 292-70 (Majority) Select Co mmit
tees of Kauai, Oahu , Maui and Hawaii 
Rep resen tatives on H. B. No. 1723-70 

The purpose of this bill is to recognize 
a nd promote the principle of Home Rul e 
in the counti es by restoring the matter of 
the es tablishme nt of salarie s of members 
of county counc il s to the counties . 

A public hea ring was held jointly by yo ur 
Select Committees a nd all count y officials 
were invit ed to tes tify. Those present were 
Mayor Frank F . Fasi, City a nd County 
of Honolulu ; Councilman Ralph Hirota, 
County of K a ua i ; a nd Mr. W e nd e ll 
Kimura , Corporation Counsel, County of 
H a wa ii , o n be ha lf of Ma yor S huni c hi 
Kimura. 

Testimony was rece ived in support of 
the bill from the Mayo r of the C it y and 
County of Honolulu. The County of Kaua i 
tes tified that they met , and in disc uss ion 
agreed to comply by int roducing an ordi
nance effective next term pursuant to the 
salary increase of t he chairmen of the coun
c ils and members of the councils enac ted 
b y th e F ifth Leg is lat ure of 1969. T he 
County of Hawa ii stated that they take no 
pos ition on the matter. 

It is noted by yo ur Select Committees 
t hat on ly in th e cases of the C ity a nd 
Co unty of Honolulu and the Count y of 
Kauai has testimony been made . Further, 
personal letters together with notices and 
pertinent in fo rmat ion concern ing the pub
lic hea ring were dispatched by s pec ia l 
delivery mail to mayors of a ll the counties 
and all legislative chairme n of the respec
tive county coun c il s. Your Se lect Commit-

tees view the fai lure of the County of Maui 
and the County of Hawaii to communicate 
with your Committees as tac it acquies
cence of H. B. No. 1723-70. 

C harters of each of the counties have 
each been developed as a res ul t of careful 
a nd comprehensive study . T he Home Rule 
prece pt was bas ic to th e ir formulation . 
And , consistent therew ith , Act 223 , Ses

s ion Laws o f Hawai i 1965 stales that 
" [a]n y law lo the contrary notwithstand
ing, each county including the C ity and 
Cou nt y of Honolulu by o rdinance shall fi x 
the sala ries for its officials whose salaries 
are presently spec ifica ll y es ta blished by 
sta tute or ordinance" . 

Notw ith s tand ing the c ha rte r a nd said 
Ac t 223, sala ry increases for county offi
c ia ls have bee n effectuated by the State 
Legislat ure in 1959, 1962 and 1969andalso 
by the counties on certain othe r instances . 
lt is the intent of your Select Committees 
that the principle of Ho me Rule be applied 
cons istently and in an equitable manner. 
Thus, H. B. No. ·1723-70 restored sala ries 
of county officials to their prev ious status 
in effect on June 30, 1969, until such time 
as the respective counti es sha ll fix the 
sala ri es of c hai rmen of the council s a nd 
me mbe rs of the co unc il s as provided for 
in the respective charte rs. T hi s, in essence, 
is a reaffirmation of the Home Rul e tenet. 

Your Select Co mmittees of Kauai , 
Oahu , Maui and Hawaii Re presentatives 
a re in acco rd with the intent and purpose 
of H. B. No . 1723-70 and reco mme nd that 
it pass second read ing a nd that it be refer
red to your Committee on F inance. 

Signed by all me mbers of t he Committee 
except Representatives Heen and Roeh
rig. Representative Takamine did not con
cur. 

SCRep. 293-70 Education on H . B. No. 
1745-70 

T he purpose of this bill is to authorize 
the progressive neighborhoods task force 
to negotiate a contract with Kamehameha 
Schools to implement a five-year early 
education demonstration project with the 
following minimum expectations: 
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I. To deve lop a body of facts about 
educating the young Hawaiian child. 

2. To develop practical techniques for 
improving the public aducation of 
Hawaiian children . 

3. To provide adequate data and experi
ence upon which to base future expansion . 

4. To build a complete , operation al 
program including a corps of trained per
sonnel ready to carry out and expand the 
program if it is found to be effective. 

5. And fin ally , to se rve a substantial 
number of teachers and students in Kona, 
Waimana lo a nd Kalihi for the five-year 
duration of the project. 

The project calls for the establishment 
of a research demon st ration school in 
Wai manalo. The demonstration school 
would do research on educational prob
lems which come about due to cultural dif
ference s, ineffective teaching methods, or 
irrelevant course content. Whatever is 
found to be successful will be shared with 
Hawa ii 's public sc hool s where s imilar 
educational problems exist. 

The est im a ted cos t of the five-yea r 
demonstration project is I .2 million dollars 
of which the State would underwrite 50% 
of the cost and Kame hameha Schools the 
other 50%. The first year cost to the State 
will be $66,000, subject to equal funding 
by Kame hame ha Schools . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1745-70 
and recom mends its passage on second 
reading a nd recommends its referral to 
your Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 294-70 Select Committee of Oahu 
Representatives on H. B. No. 1893-70 

T he purpose of this bill is to make an 
a ppropriation of $ 150,000 for the planning 
and construction of a State fresh water 
park and camping ground at Wahiawa, 
Oahu. Your Co mmittee finds that the 

Department of Land an d Natural 
Re so urces using a previo us legislative 
appropriation is pre se ntl y e ngaged in 
initiating planning for a fresh water park 
in Wahiawa. The proposed park site which 
adjoins the Wahiawa Reservoir covers an 
area of approximate ly 65 ac res. The pro
posed park will present a unique opportu
nit y for the people of Hawa ii to e njoy a park 
a nd camp site hav ing a fresh water lake 
as its chief attraction. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1893-70 
and recommends it s passage on second 
reading and that it be referred to your Com
mittee on Finance . 

Signed by all members oft he Committee 
except Representative Paca rro . 

SCRep. 295-70 Select Committee on Oahu 
Re presentatives on H. B. No. 1735-10 

The purpose of this biil is to empower 
the chief executive officer of each county 
to a ppoint the Examiner of Chauffeurs in 
each county. Under present law the legisla
tive body of the county is empowered to 
appoint the Examiner of C hauffe urs. 

Hawai i's State dri ve r lice nsi ng law is 
administered at the county level , 
through the police department of each 
county. Act I 28 , Session Laws of I 969 
amended Chapter 286, Pa rt VI to shift the 
power to appoint the Examiner of Chauf
feurs from the chief of police to the county 
legislative body. T he Examine r of Chauf
feurs administers the licensing provisions 
of the Highway Safety Law . 

Your Committee finds that it would be 
more in keeping with the principles of 
effective governmental administration to 
ha ve the Examin e r of Chauffeurs 
a ppointed by the chief executive officer 
of the county rather than the legislative 
branch. 

Your Committee has converted the form 
of this bill to conform with the require
ments of House Rule 24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1735-70, 
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as amended herei n, and recommend s that 
is pass second reading in the form attached 
hereto as H. B. No. 1735-70, H. D. 1, and 
that it be referred to your Select Commit
tee of Kauai Representatives. 

Signed by all me mbers of the Commit
tee. 

SCRep. 296-70 Se lec t Committee of Oahu 
Representatives on H. B. No. 1608-70 

The purpose oft his bill is to appropriate 
the sum of $580,000 or so much thereof 
as may be necessary for the construction 
of a stadium at Kaimuki High School, 
Oahu. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1608-70 
and recommends that it pass second read
ing and be referred to your Committee on 
Finance . 

Signed by all members of the Commit
tee. 

SCRep. 297-70 Select Committee of Oahu 
Representatives on H. C. R. No. 73 

The purpose of this Resolution is to 
request the City and County of Honolulu 
to consider creating, pursuant to Article 
12 of the Comprehensive Zoning Code an 
Historic, Cultural and Scenic Zoning Dis
trict for the urban environs of Diamond 
Head for the protection of Diamond Head 
State Monument. 

The Resolution further requests the C ity 
and County to review the I 967 study made 
by Pacific Planners at the request of the 
State Department of Land and Natural 
Resou rces to a id in it s planning of this His
toric, C ultural and Scenic Zoning District. 
The Resolution further requests the Ci ty 
and Cou nty to work jointly with the Divi
sion of State Parks, Department ot· Land 
and Natural Resources; Department of 
Planning. City and County ofH onolulu . and 
th e Hawai i Foundation fo r History and 
Humanities. in thi s prese 1'vat ion and plan
ning endeavor. 

The Resolution request the Director of 
the Division of State Parks and the Direc-

tor of the Department of Planning, City 
and County of Honolulu, to report their 
findings and prepared plans to the Legisla
ture 20 days prior to the convening of the 
Legislature of 1971. 

Your Committee find s that Diamond 
Head has been designated by the Execu
tive and Legislative branches of the State 
government as a State Monument , and has 
further been designated by the United 
States Department of Interior as a natural 
landmark. It cannot be denied that 
Diamond Head sym boli zes Hawaii to the 
rest of the world. The provisions of Article 
12 of the Comprehensive Zoning Code , 
which empowers the City and County to 
designate Historic, Cultural and Scenic 
Zoning Districts , utilized in conjunction 
with the plan made by the Department of 
Land and Natural Resources, will con
stitute a useful tool in furthering the policy 
of the Federal, State, and County Govern
ments to prese rve Dia mond Head a nd its 
natural environs for the pleasure of the 
people of Hawaii and the world . 

Your Committee is in accord with the 
inten t and purpose of H. C. R. No. 73 and 
recommends that it be referred to your 
Co mmittee on La nds . 

Signed by all members of the Com mit
tee. 

SCRep. 298-70 Select Com mittee of Oahu 
Representatives on H. R. No. 161 

The purpose of this Resolution is to 
request the City and County of Honolulu 
to consider crea ting , pursuant to Article 
12 of the Comprehensive Zoning Code an 
Historic, Cultural and Scenic Zoning Dis
trict for the urban environs of Diamond 
Head for the protection of Diamond Head 
State Monument. 

The Resolution further requests the City 
and County to review the 1967 study made 
by Pacific Planners at the request of the 
State Department of Land and Natural 
Resources to aid in its planning of thi s His
toric , Cultural and Scenic Zoning District. 
The Resolution further requests the City 
and County to work jointly with the Divi
sion of State Parks. Department of Land 
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and Natural Resources; Department of 
Planning, City and County of Honolulu , 
and the Hawaii Foundation for History 
and Humanities , in this preservation and 
planning endeavor. 

The Resolution request the Director of 
the Division of State Parks and the Direc
tor of the Department of Planning, City 
and County of Honolulu , to report their 
findings and prepared plans to the Legisla
ture 20 days prior to the convening of the 
Legislature of 1971. 

Your Committee finds that Diamond 
. Head has been designated by the Execu
tive and Legislative branches of the State 
government as a State Monument , and has 
further been designated by the United 
States Department of Interior as a natural 
landmark . It cannot be denied that 
Diamond Head symboliZl!S Hawaii to the 
rest of the world. The provisions of Article 
12 of the Comprehensive Zoning Code , 
which empowers the City and County to 
designate Historic , Cultural and Scenic 
Zoning Districts, utilized in conjunction 
with the plan made by the Department of 
Land and Natural Resources, will con
stitute a useful tool in furthering the policy 
of the Federal, State, and County Govern
ments to preserve Diamond Head and its 
natural environs for the pleasure of the 
people of Hawaii and the world. 

Your Committee is in accord with the 
intent and purpose of H. R. No. 161 and 
recommends that it be referred to your 
Committee on Lands. 

Signed by all members of the Commit
tee . 

SCRep. 299-70 Select Committee of Ha
waii Repre sentatives on H. R. No. 170 

The purpose of thi s resolution is to 
request the Water and Land Development 
Division , Depart ment of Land and Natural 
Resources and the Board of Water Supply , 
County of Hawaii, to coordinate the plans 
and efforts for the development of a quality 
water sys tem for the ent ire Kau area, 
County of H awaii. The existing water 
facilities and reservoirs in the Kau region 
appear to be inadeq uate to meet the need s 

of this development area. 

Your Committee concurs with the pur
pose of H. R. No. 170 and recommends 
that it be referred to your Committee on 
Lands. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 300-70Select Committee of Hawa ii 
Representatives on H. R. No. 163 

The purpose of thi s resolution is to 
request the Department of Planning and 
Economic Development to conduct a 
study on the feasibility of the extensive 
use of bagasse as fuel for the generation 
of electricity on the Island of Hawaii. 

Your Committee concurs with the pur
pose of H. R. No. 163 and recommends 
that it be referred to your Committee on 
Economic Development. 

Signed by all members of the Committee 
except Representat ive Roehrig . 

SCRep. 301-70 Select Committee of 
Hawaii Representatives on H. R. No. 162. 

The purpo se of this resolution is to 
reque st the D epartment of Land and 
N atural Resource s to take immediate 
action to make land avai lable to the County 
of Hawaii in the Komohana area for the 
purpose of a county park. Additionally, 
the resolution requests the Mayor and the 
County Council of H awa ii to plan , 
develop, and equip a count y park in the 
Komohana area . 

Your Committee concurs with the pur
pose of H. R. No. 162 and recommends 
that it be referred to your Committee on 
Lands. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 302-70Judiciary on H.B. No. 1813-
70 

The purpose of this Act is to amend Sec
tion 711-78, Hawaii Revised Statutes, so 
as to allow district magistrates to appoint 
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voluntee r probation officers to coun se l 
misdemeanants , in addition to such author
ity , as under said section. is now vested 
in the c ircuit judges in felony cases. 

Such probation officers, who serve with
out compensation, are trained and super
vised by professional social workers. Their 
appointment is on a "selective" basis, 
such that the probationer may relate to the 
background of the particular volunteer and 
benefit therefrom. This se rvice which is 
endorsed a nd spon so red by the judicial 
branch, helps fill the constant professional 
social worker shortage, without cost to the 
State . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1813-70 
and recommends that it pass second read
ing and be placed on the calendar for third 
reading . 

Signed by all members of the Commit
tee. 

SCRep. 303-70 Finance on H.B. No. 1679-
70 

The purpose of this bill is to provide 
for the operation of the Hawaii wing of 
the Civil Air Patrol on a statewide basis. 
The bill increases the annual appropriation 
of the Civil Air Patrol from $30,000 to 
$50,000. The wing commander is permitted 
to employ more than one ass istant should 
it be necessary that assistants be appointed 
for the major islands. 

Your Committee has also amended sub
section (b) of Section 261-6 by allowing 
the Civil Air Patrol to expend funds for 
upkeep , replacement or purchase of com
munications equipment provided that such 
expenditures are necessary and otherwise 
unobtainable by grants or gifts from any 
other source. This amendment would per
mit the Civil Air Patrol to upgrade its com
munications systems by replacing equip
ment purchased in 1951. 

Your Committee is in accord with the 
intent and purpose of H. B. 1679-70, H. 
D. I, recommends its pa ssage on third 
reading . 

Signed by all members of the Cummit 
tee. 

SCRep. 304-70 Lands on H.B. No. 1276-70 

The purpose of the bill is to amend Chap
ter 206, the Oahu Developme nt Act, so 
as to meet present housing needs, and 
make the act workable. It also transfers 
the authority to implement the chapter 
from the Department of Land and Natural 
Resources to the Hawaii Housing Author
ity and extends its coverage to the entire 
state instead of only to the island of Oahu. 

Section I. Section 206-7 deta il s private 
property which may not be acquired by 
the board for development purposes. Sub
paragraph (3) presently provides that lands 
in the process of subdivision and develop
ment , where the owner or his agent has 
provided that at least 50% of the lots to 
be sold shall be sold in fee simple, and 
he has already prepared subdivision and 
construction plans , arranged for financing 
and applied to government agencies and 
taken such other steps as may be a ppro
priate for the construction of the proposed 
development, shall not be taken. H.B. No. 
1276-70 would make the language of the 
s ubparagraph more explicit by also 
specifying that the developer must have 
submitted a schedule of the development 
to the board specifying projected comple
tion dates of the increments . 

Section 2. Amends Section 206-8 to 
enable the board to extend the coverage 
provided by Chapter 206 to public lands 
covered by Act 68 of the 1968 legislat ive 
session. 

Section 3. Amends Section 206-10 by (a) 
changing the present five years repurchase 
option period to ten years, (b) changing 
the method of establishing the repurchase 
price from the present original land cost 
plus replacement value of improvements, 
and (c) changing the present provision that 
an original purchaser shall construct a resi
de nce within two years to an unspecified 
period of time . 

Your Committee has amended H.B. No. 
1276-70 by adding a new Section I which 
transfers the authority to implement Chap
ter 206 from the Department of Land and 
N atural Resources to the Hawaii Housing 
Authority. In addition, it makes the law 
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applicable to the entire state instead of 
limiting it to only the island of Oahu. The 
Hawaii Housing Authority is already 
responsible for the implementation of the 
"Maryland Land Law," which means that 
the authority has power to acquire private 
lands and resell to individuals. The respon
sibility of acquiring private lands for hous
ing purposes should not be divided 
amongst several departments, instead it 
should be concentrated in one agency. 
Also , the application should be to all 
counties since all islands are experiencing 
housing shortages. 

Your Committee has further amended 
H. B. No. 1276-70 by deleting the words 
"provided that at least fifty percent of the 
lots to be sold shall be sold in fee simple" 
in Section I and renumbered it to read Sec
tion 2. The cost of on-site and off-site 
developments has become so high that the 
"gap income" group has found residential 
lots beyond their reach. It appears that the 
time has come when leaseholds instead of 
fee simple sales are in order. Also, many 
of the subdividers prefer to lease their lots 
rather than selling them in fee. The impor
tant fact being that we should encourage 
more home lots to be put on the market. 

Section 2 has been renumbered Section 
3 and amends Section 206-8 to enable the 
Hawaii Housing Authority to exercise the 
same powers provided by Act 68 of the 
1968 legislative session, the so-called 
private developers bill, to the Department 
of Land and Natural Resources. However, 
such authorization is limited to only the 
development of subdivisions for single 
family or multiple family residential uses. 

Section 3 has been amended by renum
bering it Section 4 and deleting on line 7, 
paragraph (a) the words "For a period of 
ten years after the date of purchase of any 
lot under this chapter (which date shall be 
deemed to be the date of the agreement 
of sale or deed unde r which the lot was 
origin a lly purchased or agreed to be 
purchased) the lot," and substituting in lieu 
thereof the words "Any lot purchased 
under this chapter. " This amendment will 
provide a safeguard against speculation 
since the State will have the first option 
to purchase such lots before they can be 

sold to others by the original purchaser 
or his heirs ." 

The words "and his heirs" are added 
following the words "original purchaser" 
wherever they appear. 

Paragraph (b) (3) on line 25 is amended 
by deleting the words "cost of' and sub
stituting in lieu thereof the words 
"purchaser's and his heirs' equity in." 

Paragraph (d) was amended by inserting 
in the blank space on line 11 the word 
" three. " This will allow a purchaser suf
ficient time to arrange for his financing 
even in a tight money market si tuation. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1276-70 
as amended herein , and recommends its 
passage on second reading in the form 
attached hereto as H. B. No. 1276-70, H. 
D. J, and that it thereafter be placed on 
the calendar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 305-70 Government Efficiency and 
Public Employment on H. B. No. 1816-70 

The purpose of thi s Act is to exempt 
employment in Federal fund Office of 
Economic Opportunity and model cities 
projects whenever preferential require

ments are prescribed, or when crash proj
ects arise, and to exe mpt students em
ployed in Hawa ii State de partments. 

Federal Fund Office of Economic 
Opportunity and model cities projects 
sometime require the employment of per
sons who are economically disadvantaged, 
who are unemployed and have been unem
ployed for long periods and who are resi
dents of the model cities areas. While these 
requirements were properly motivated, 
they are in direct opposition to some of 
the basic principles of the merit system. 
With temporary crash projects of short 
duration , the time factor is critical to the 
completion of the project. Summer stu
dents hired by various departments pro
vide services which would not otherwise 
be furnished and the students undergo a 
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work-learning experience. 

Your Committee is in accord with the 
intent and purpose of H. B. 1816-70 and 
recomme nd s that it pass second reading 
and be placed on the calendar for third 
reading. 

Signed by a ll members of the C ommittee 
except Representatives Takamine, Meyer 
and Oda. 

SC Rep. 306-70 Government Effic iency and 
Public Employment on H. B. No. 2105-70 

T he purpose of this bill is to avoid con
flict s of interest on the part of the attorney 
general and the county attorney in refer
ence to repre sentation of parties in an 
appeal hearing before the state civil service 
commiss ion . 

The second sentence of the last para
graph of Section 76-47, Hawaii Revised 
Statutes states that, in an appeal hearing 
before the state civil service commission, 
the attorney general represents the com
mission and the county attorney represents 
the appointing authority. T his bill amends 
this provision by revers ing the representa
tion setup : in an ap pea l hea ring before the 
state civil service co mmis sio n , the 
attorney general would be counsel for the 
appointing a uthority and the co unty 
attorney would be counsel for the commis
sion. The rationale here is that in all mat
ters connected with the public duties of 

the appointing a utho rit y on the state gov
ernmental level the attorney general is the 
primary source of legal advice. 

Your Committee has converted the fo rm 
of the bill to comply with House Rule 24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2105-70, 
as amended herein, and recommends that 
it pass second read ing and be placed on 
the calendar for third reading in the form 
attached hereto as H. B. No. 2105-70, H. 
D. 1. 

Signed by all members of the Committee 
except Representatives Takamine, Meyer 
and Oda. 

SCRep. 307-70 Printing and Revisions 

Informing the House that House Resolu
t.ion Nos. 254 to 259, House Concurrent 

Resolution Nos. 95 to 99, Standing Commit
tee Report Nos. 308-70 to 334-70 have been 
printed and di stributed. 

Signed by all members of the C ommit
tee. 

SCRep. 308-70 Se lect Co mmittees of 
Kauai, Oahu, Maui and Hawaii Represen
tatives on H. B. No. 2093-70 

The purpose of the Bill is to establish 
a proced ure to be used in excluding from 
each county's debt limitations ce rta in 
types of county general obligation bonds 
in compliance with the 1968 amend men ts 
to Section 3 of Articl e YI of the State Con
sti tution. 

Section 3 of the Constitut ion provides 
that the determination of such exclusions 
shall be made annuall y and certified by law 
or as prescribed by law. In the absence 
of a law establi shing a procedure, the 
co unti es are un ab le to carry ou t the 
requirement that certain types of obliga
tions be excluded. 

T he bill does not make a substantive 
change in the law. 

Yo ur Select Com mitt ees of Kauai, 
Oahu , Maui and Hawaii Re presentati ves 
are in accord with the intent and purpose 
of H. B. No. 2093-70 and recommend that 
it pass second reading and that it be refer
red to your Committee on Finance. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep . 309-70 Publi c Ins titutions a nd 
Soc ial Services on H. B. No . 1446-70 

The purpose of H. B. No. 1446-70, as 
amended herein, is to amend various sec
tions of C hapters 353 and 354 to prov ide 
for a realistic compensat ion rate for labor 
performed by prisoners , to increase the 
amou nt of the d ischarge al lowance . to pro
vide for the custody of funds to which pris
oners are entitled , and to prov ide for the 
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disposition of such funds . 

Your Committee finds that existing pro

visions of the H awa ii Revised Statutes 

regarding compensation of prisoners are 

antiquated and inadequate. As a re sult , 

prisoners are frequently returned to soci

ety without sufficient funds to assist them 

in making necessary adjustments. This 

practice is detrime ntal not only to the pris

oners themselves but to the public at la rge. 
Providing prisoners with an opportunity to 

earn a reasonable sum during their incar

ceration and furnishing them with a suffi

cient discharge a llowance will best serve 
the rehabilitative policies now followed by 

the State . 

Section I of the bill as originally drafted 

provided that di scharged prisoners shall be 

furnished fund s and clothing sufficient to 

meet their immediate needs . Your Com

mittee has amended this Section to provide 

that such fund s shall not exceed $100.00, 

and finds that this is a reasonable amount 

when considered in connection with the 

opportunity of prisoners to earn compensa
tion during their incarceration. 

Section 2 of the bill authorizes the Direc

tor of Social Services to classify , grade and 

fix earnings to be paid to prisoners . This 

Section has been amended in the interests 

of clarity to provide that the Director has 

such authority with respect to prisoners 

confined in a ny correctional facility within 
the State. 

Section 3 of the bill as originally drafted 
provided that every priso ner working 

within a State correctional facility or 

engaged in a training or ed ucational pro

gram may be allowed such graduated sums 
of money as the Director may determine. 

This Section has been amended to provide 

that such graduated sum may not exceed 

$5.00 nor be less than $2.00 per day . Your 

Committee finds that this range is reason

able if prisoners a re to be adequately com
pensated . 

Section 4 of the bill as originally drafted 

provided that monies to which prisoners 

are entitled shall be held in a trust account 

to the credit of the prisoners' compensa

tion fund . Your Committee has amended 

this Section to provide that such sums shall 

be held in an individual bank account to 

the credit of the prisoner concerned . Your 

Committee finds that the welfare and 

morale of pri soners within the State will 

be enhanced if each prisoner has such an 

individual account. Your Committee has 

also amended this Section to provide that 

all monies confiscated during a pri soners 

incarceration shall be de po sited in his 

individual account. 

Section 5 of the bill as originally drafted 

provided that the Department of Social 

Services may allow any prisoner to draw 

from funds in his account such amounts 
and for s uch pu rposes as it may deem 

proper. This Section also provided that if 

any prisoner is of bad conduct, breaks the 
rules and regulations, or in any way fails 

to conform to discipline or training , the 

Department may decla re forfeited the 

whole or any portion of money held to his 

credit. Your Committee has repealed this 

provision , and finds that the rehabilitated 

process will be best served if prisoners are 

allowed a vested right in any monies to 

which they become entitled under the law. 

Your Committee has also repealed the pro

vision of thi s Section providing that funds 

not claimed by a prisoner within thirty (30) 

days after parole or discharge shall become 

a State realizat ion. Section 5 has been 
further amended to specify that upon the 

death of any prisoner any monies to which 

he may have been entitled shall be dis

tributed as provided by law in the same 

manner as his other property. 

Section 6 of the bill repeals Section 353-

29 which prohibits a ny pri so ner from 

receiving monetary benefits until he has 

served at least three months of his sen
tence . 

Section 7 of the bill has been amended 

by your Committee to provide that inmates 

may be paid a daily wage of not more than 

$5.00 and not less than $2.00. This amend

ment is necessary to insure that Sections 
353-25 and 354-2 are consistent. 

The title of the bill has been amended 

to read as follows: "A BILL FOR AN 

RELATING TO COM PENSATION 
OF PRISONERS. " This title more fully 



HOUSE JOURNAL - STANDING COMM ITTEE REPORTS 901 

expresses the purpose of the bill both as 
originally drafted and as amended here in . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1446-70, 
as amended herein , and recommend s its 
passage on second reading and its referral 
to your Committee on Finance in the form 
attached hereto as H. B. No. 1446-70, H. 
D. I. 

Signed by all members of the Committee 
except Representative lnaba. 

SCRep. 310-70 (Majority) Government 
Efficiency and Public Employment on 
H.B. No. 2020-70 

The purpose of this bill is to convert 
employees permanently occupying posi
tions necessary to operate and maintain 
the Foreign Trade Zone in the Department 
of Planning and Economic Development 
to perma nent civil service status. 

The State positions in the Foreign Trade 
Zone were initially granted an exempt sta
tus , but such status has since expired. This 
bill would insure that personnel employed 
by the State in the Foreign Trade Zone 
would have the same rights, benefits and 
privileges attributable to other State civil 
service employees. 

Your Committee feels that if it is the 
intention of this bill to provide this assur
ance , H.B. No. 2020-70 should be amended 
on technical grounds. For reason of clarifi
cation your Committee has amended the 
first sentence of the proposed new Section 
212 by defining more specifically the term 
"employees" as used therein . Further, for 
reason of consistency, your Committee 
recommends that the phrase "have their 
permanent exemptions" be deleted . 

Your Committee has converted the form 
of the bill to comply with House Rule 24(2). 

Your Committee is in accord with the 
intent and purpose of'H. B. No. 2020-70, 
as amended herein, and recommends its 
passage on second reading and its referral 
to the Committee on Finance in the form 
attached hereto as H. B. No. 2020-70, H. 
D. l. 

Signed by a ll members of the Committee. 
Representat ive Devereux did not concur. 

SCRep. 311-70 Select Committee of Oahu 
Representatives on H. B. No. 1760-70 

The purpose of this bill is to provide 
an appropriation to be expended by the 
Depart ment of Land and Natural 
Resources for the purchase of vacant lots 
in the Kalihi-Palama area for deve lopment 

as mini-parks. Your Committee finds that 
there is an urgent need for recreational 
areas in the Kalihi-Palama di strict. The 
Department of Land and Natural 
Resources has testified that while develop
ment of park areas is normally a county 
function, the Department is willing to carry 
out the land acquisition program provided 
for in the bill. 

Your Committee is in accord with the 
intent and purpose of H. 8. No. 1760-70 
and recommends that it pass second read
ing and that it be referred to your Commit
tee on Lands . 

Signed by a ll members of the Commit
tee . 

SCRep. 312-70 Higher Ed ucat ion on H.B. 
No. 1524-70 

The purpose of this bill is to appropriate 
the sum of $150,000, or so much thereof 
as may be necessary for the planning, con
struction, and equipping of a community 
serv ices center at Honolulu Community 
College. 

The growth of the student population at 
Honolulu Community College is stead ily 
and sharply increasing, going from 1,383 
students in the fall of 1968 to a projected 
enrollment of 2,210 in the fall of 1970. The 
growth of facilities , however . has lagged 
far behind, with today's facilities being 
highly inadequate for the present , let alone 
future enrollments . The creation of a stu
de nt se rvices center at Honolulu Com mu
nity would greatly enhance the meager 
physical facilities ava ilable for the stu
dents. 

It was noted during your Committee's 
hearing on this bill that the nucleus for such 
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a center already exists in the form of the 
student cafeteria. It is the plan of Honolulu 
Community College that certain renova
tions be made to the cafeteria build ing , 
which, with the addition of supplementary 
equipment, could be converted to a very 
functional center. The renovation of an 
already existing facility will preclude the 
necessity for extensive construction on 
this project , and hopefull y will reduce the 
cost of the community serv ices center cor
respondingly. 

Your Committee is in accord with the 
intent and purpose of H. B. 1524-70, and 
recommends its passage on second read
ing , and its referral to the House Commit
tee on Finance. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 313-70 Higher Education on H.B. 
No. 1663-70 

The purpose of this bill is to appropriate 
$150,000 or so much thereof as may be 
necessary for the planning of a construc
tion trade instructional complex at 
Honolulu Community College. 

The Community Colleges in the Univer
sity of H awaii Syste m perform a multiple 
function, offering college transfer courses , 
continuing education courses , and voca
tional training. Thus, in planning for a total 
system of Higher Education, each of these 
facets must be given due consideration. 

With the community college system pro
grammed to relieve the overload on the 
four year campuses by expanding their col
lege transfer programs, there becomes an 
immediate danger that the other programs 
in the community colleges will be 
deemphas ized to accomplish this. The 
need to preserve and expand the vocational 
and technical offerings, however, has 
never been greater. 

The need for a new trade instructional 
complex is dramatic and well documented. 

In 1951 when the present trade building 
was constructed, there were only 433 
apprentices in the whole State. Today this 
number has grown to more than 2747. In 
the field of carpentry alone, there were 43 

young men in the program in 195 I, and 
there are 959 indentured carpenter appren
tices registered in the progra m today. 
Thus, the construction of such a facility 
would accommodate not only the day 
school program at Honolulu Community 
College, but would also service the appren
tice ship or post-vocationa l programs, 
which include some 2,300 evening division 
students. 

It was indicated in testimony before your 
Committee that the construction of the 
proposed facility at Honolulu Community 
College would serve as the first step in 
the specialization program for community 
colleges, whereby community colleges on 

Oahu would attempt to spec ialize their vo
cational offerings where possible to enable 
the system to offer higher caliber courses 
to more students by avo iding cos tl y dupli
cation. Your Committee endorse thi s ap
proach for community colleges located on 
Oahu. 

Your Committee is in accord with the 
intent and purpose of H. B. 1663-70, and 
recommends its passage on second read
ing, and its referral to the House Commit
tee on Finance. 

Signed by all members of the Committee 
except Representative Roehrig . 

SCRep. 314-70 Higher Education on H.B. 
No. 1533-70 

The purpose of this bill is to appropriate 
money for capital improvement s at 
Honolulu Community College, in the 
specific amounts of $ 120 ,000 for site 
development and landscaping, $3,500,000 
for design and construction of a library
classroom building, and $1,200,000 for land 
acquisition of adjoining lands for expan
sion of the campus . 

We are presently witnessing phenominal 
expansion of the total University of Hawaii 
System. While the anticipated enrollment 
trends for the next several years are drama
tic , the system-wide planning to accom
modate these students has left several gaps 
which, if not remedied , could well leave 
us with a system which cannot provide 
quality education to the anticipated quan-
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tity of students . 

Of particular consequence is the sit ua
tion at Honolulu Community College , 
which is not scheduled to have additional 
facilities operational before 1976. Stated 
another way , the same facilities which are 
woefully inadequate for today's 1,787 stu
dents are ex pected, with projected enro ll
ments , to service more than two thousand 
additional s tudents before they a re 
augmented in 1976. T hi s imbal a nce 
bet ween enrollment and fac ilities which 
today is difficult and frustrating, poses an 
appalling dichotomy for the future. 

The highest priority ca pital improve
ment project at Honolulu Community Col
lege must be for the immediate construc
tion of a classroom-library building to ser
vice the educational needs of the students. 
At the present time, there is only one per
manent classroom building on the campus, 
and thi s contains only eight classrooms. 
The library of Honolulu Community Col
lege is small , cramped and inadequate. An 
eight story combination library-classroom 
building, which is in the final s tages of 
planning, is not scheduled for completion 
until 1976. Plans have progressed to a suf
ficient stage, however, that if funds were 
to be made avail able , construction on thi s 
building could comm e nce almost 
immediately . 

In order that Honolulu Community Col
lege mi g ht acc ommod ate addition a l 
facilities at a future date , it is desirable 
that the size of the campus be increased . 
There are two parcels of land contiguous 
with the present campus, containing a total 
additional area to the campus of 38 ,600 
square feet. Since the cost of land is a con
tinuously rising factor, it is desirable that 
this land be purchased at today's prices 
to provide for tomorrow 's needs. 

Your Committee is in accord with the 
intent and purpose of H. B. 1533-70, and 
recommends its passage on second read
ing, and its referral to the House Commit
tee on F inance . 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 315-70 Public Institutions a nd 
Social Services on H. R. No. 120 

T he purpo se of H . R. No. 120, as 
a mended herein , is to request the State 
Law Enforcement and Juveni le De li n
quency Planning Agency, in conjunction 
with the Departments of Social Services 
and Personnel Services, to undertake the 
comprehensive review of salaries paid cor
rectional workers throughout the State. 

Your Committee finds that a serious 
problem exists in att racting and retaining 
competent and motivated personnel to the 
co r rec tion s f ie ld. Pre sent ly, many 
authorized positions in the field cannot be 
filled beca use of an inad equ ate sala ry 
sca le. Increased pay will aid recruitment 
and retention of qualified personnel and 
thus will greatly increase the effectiveness 
of correctional programs. 

Your Committee further find s that there 
is no central a uthority within Hawaii 
to administer all correctional programs. 
The State Law Enforcement and Juvenile 
Delinquency Planning Agency is thus best 
equipped to accom plish the overall review 
requested by this resolution. It is intended 
that the Agency be responsible for the con
duct of the review and the preparation of 
the requested repo rt . However, since the 
Departments of Social Services and Per
sonnel Services are deeply involved in the 
area , the Agency is to undertake its review 
with their assistance and cooperation . T he 
results of the requested study will be used 
by these departments as a guide in taking 
appropriate steps to improve the sa laries 
of co rrectional workers. 

The resolution as originally drafted 
made no reference to the Department of 
Personnel Services . Since that Depart
ment is vitally concerned with the problem, 
the resolution has been amended accord
ingly. 

Your Committee is in accord with the 
intent and purpose of H. R. No. 120, as 
a mended herein , and recommends its 
referral to your Committee on Finance in 
the form attached hereto as H. R. No. 120, 
H.D.l. 
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Signed by all members of the Commit
tee. 

SCRep. 316-70 Public Health , Youth and 
General Welfare on H.B. No. 2046-70 

The purpose of this bill is to prohibit 
or control excessive noise caused by per
sons, including partnerships, corporations 
and other legal entities. 

Your Committee has converted thi s 

short-form bill into long form. Your Com
mittee has also amended the title of the 
bill to re ad: "A BILL FOR AN ACT 
RELATING TO EXCESSIVE 
NOISE." - the term "noise pollution" 
not being precise and the term "excessive 
noise" being more appropriate. 

Under thi s bill the Department of Health 
would make such rules and regulations, 
including standards of excessive noise for 
different areas of the State, as are neces
sary to prohibit or control excessive noi se 
caused by any person. The Department 
may also organize a county advisory exces
sive noise control association which would 
study excessive noise problems of the 
county and advi se the Department of 
Health regarding these problems. The 
Department of Health may institute a civil 
action for injunctive relief to prevent any 
violation of the provisions of this bill. Any 
person guilty of making any excessive 
noise would be guilty of a misdemeanor. 

Your Committee is in accor<l with the 
intent and purpose of H. B. 2046-70, as 
amended herein, and recommends its pas
sage on secon d reading in the form 
attached hereto as H. B. 2046-70, H. D. 
I, and its referral thereafter to the Commit
tee on Judiciary . 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 317-70 Housing and Consumer 
Protection on H. B. No. 1603-70 

The purpose of this bill is to define vari
ous acts relating to the use or abuse of 
credit cards which are deemed sufficiently 
serious to warrant the sanctions of criminal 
law and to provide criminal penalties there-

for. This bill completely revises and 
expands Chapter 730, Hawaii Revised 
Statutes. The bill provides for two levels 
of penalties which are related to the sever
ity of the defined offense. Subsection IO(a) 
of the bill provides for a maximum penalty 
of not more than one year in prison or a 
fine of not more than $500 or both . Subsec
tion IO(b) provides for a maximum penalty 
of not more than three years in prison or 
a fine of not more than $3,000 or both . 

The following offenses are deemed of 
such severity as to warrant the greater 
penalties of subsection I0(b): 

(a) The receipt by a person other than 
the issuer of credit cards issued in the 
names of two or more persons with knowl
edge that such cards (i) were taken or 
retained under circumstances which con
stitute a credit card theft or (ii) were issued 
as a result of a false statement by the appli

cant with respect to his identity or financial 
condition or (iii) were sold or bought from 
a person other than the issuer or (iv) the 
control of which was obtained as security 
for debt with intent to defraud the issuer 
or a person providing money , goods, ser
vices or other thing of value. 

(b) The fraudulent making or embossing 
or uttering of a purported credit card with 
the intent to defraud a purported issuer 
or a person providing money , goods , ser
vices or other thing of value . 

(c) The fraudulent use of a credit card 
with the intent to defraud the issuer or a 
person providing money, goods, services 
or other thing of value if the value of the 
money, goods , services or other thing 
obtained exceeds $500 in any six month 
period. 

(d) Any fraud by a person authorized 
by the issuer to furnish money , goods, ser
vices or other thing of value with knowl
edge that the credit card presented to him 
is stolen, forged or expired, if the value 
of the goods or services supplied by him 
exceeds $500 in any six month period or 
the fraudulent representation by such per
son to an issuer in writing that he has 
supplied money, goods, services or other 
thing of value when in fact the value of 
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money , goods, services or other thing pur
portedly supplied exceeds the value actu
ally supplied by more than $500 in any six 
month period. 

(e) The possession by a person other 
than the card holder of two or more incom
plete credit cards with intent to complete 
them without the consent of the issuer or 
the possession by the person with knowl 
edge of it s character of certa in machinery , 
plates or other contrivance, designed to 
reproduce instruments purporting to be the 
credit cards of an issuer who has not con
sented to the issue of suc h credit cards. 

Offenses which are subject to less severe 
penalties include the following: 

(a) Making of a fa lse statement as to 
identity or financial condition for the pur
pose of obtaining a credit ca rd . 

(b) Taking of a credit card without the 
consent of the card holder, or receipt of 
the credit card with knowledge that it has 
been so taken, with intent to use it or sell 
or transfer it to a person other than the 
issuer or card holder. 

(c) Se lling or buyi ng of a credit card 
from a person other than the issuer. 

(d) Obtaining or controlling of a credit 
card as security for a debt with intent to 
defraud the issuer or a person who provides 
money, goods, services or other thing of 
value. 

(e) Fo rgery of a credit card with intent 
to defraud the iss uer or a person providing 
money, goods, services or other thing of 
value. 

(f) Fraudulent use ofa credit card if the 
value of all money , goods, services or other 
thing of value obtained through such use 
does not exceed $500 in any six month 
period. 

(g) Fraud by a perso n a uth orized to pro
vide goods and serv ices if the difference 
between the va lue in th e goods and services 
claimed to have been supplied and those 
actually supplied does not exceed $500 in 
any six month period. 

(h) Receipt of goods obtained by the 
fraudu lent use of a credit card if the person 
receiving the goods knows of the fraud. 

The bill further provides that the follow
ing defenses are not avai lable in prosecu
tion for violation of this Chapter: a) failure 
to convict, apprehend or iden tify a person 
other than the defendant who also violated 
the chapter and b) occurrence of some of 
the act constituting the offense charged 
outside of the State of Hawaii . 

Your Committee finds that the use of 
credit cards is becoming increas ingly prev
alent in the State of Hawai i. Along with 
this increased use there has been an alarm
ing increase of instances of theft, fraud and 
other abuses of credit cards. This bill will 
provide a comprehens ive set of definitions 
of credit card offenses a nd appropriate san
ctions therefor. 

Your Committee has converted this bill 
in compliance with House Rule 24(2). 

Your Committee is in 1:1ccord with the 
intent and purpose of H. 8. No. 1603-70 
as amended and recommends that it pass 
second reading in the form attached hereto 
as H. B. No. 1603-70, H. D. 1 and that 
it be referred to your Co mmittee on 
Judiciary. 

Signed by all members of the Committee 
except Representatives Heen and 
Kunimura. 

SCRep. 318-70 Select Committee of 
Hawaii Representatives on H. R. No. ll8 

The purpose of this resolution is to 
request the State Foundation on Culture 
and the Arts to ask Harue McVay , the 
commissioned sculptress for the Honokaa 
State Building to discuss the plans for the 
sculpture with the Hamakua Economic 
Development Council. Further, the Foun
dation is requested that on all future proj
ects to be installed in State facilities in 
the Hamakua area, that the Foundation 
discuss the nature of the art work with the 
Hamakua Economic Council before com
missioning any artist for such projects. 

Your Committee concurs with the pur-
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pose of H. R. No. 118 and recommends its 
adoption. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 319-70 Agriculture on S. C.R. No. 
16 

The purpose of this resolution is to 
request the Secretary of the U.S. Depart
ment of Agriculture to increase the ceiling 
on farm ownership or "Class A" loans 
under the Farmers Home Administration 
from $60,000 to $100,000. 

The need to increase the present statu
tory real estate debt limitation on these 
''Class A'' loans has resulted from the con
tinued increase in the cost of land such 
that the present $60,000 ceiling is fre
quently inadequate to finance family-type 
farms. 

In reviewing the impact of increased 
land costs on family-type farms, your 
Committee recognized that these farms 
have simultaneously been confronted with 
other tightening sources of credit, par
ticularly those to finance operating 
expense. Since the FHA through "Class 
B" loans have been providing one such 
source of operating capital, the "Class B" 
operating loans limitation of $35,000 was 
considered inadequate by your Committee 
and needed to be increased to $50,000. 

Having reviewed the proposals outlined 
above and the justification thereof, your 
Committee feels that the raising of the 
credit limit under the State Farm Loan 
Program for farm ownership, improvement 
and operations loans enacted in Act 49 of 
the Fifth State Legislature of the State of 
Hawaii was essential to allow small 
agricultural enterprises in Hawaii to effec
tively meet the competitive challenges for 
resources posed by mechanization, indus
trialization and urbanization. 

Your Committee feels, however, that 
the realization of the intent of the 1969 Act 
will continue to be severely restricted until 
the FHA credit limitations for both farm 
ownership and operating loans for Hawaii 
farmers are increased to a level comparable 

to that authorized by the State. Your Com
mittee therefore has amended the second 
and third paragraphs of S. C. R. No. 16 
as follows to include consideration of 
operating, or "Class B" loans. Material 
to be deleted is bracketed; new material 
is underscored: 

"WHEREAS, such action resulted in 
the increase of the [loan] ceiling on farm 
ownership loans from $60,000 to 
$100,000; and on farm operating loans 
from $35,000 to $50,000; and 

"WHEREAS, the Farmers Home 
Administration loan ceiling on "Class 
A" loans [still] remains at $60,000 and 
on "Class B" loans at $35,000; and". 

The fifth and sixth paragraphs have also 
have amended as follows to include con
sideration of increasing the ceiling on 
"Class B" loans and to expand the dis
tribution of this resolution to include the 
President and the Vice-President of the 
United States, the Speaker of the United 
States House of Representatives, and the 

State Supervisor for Hawaii's Farmers 
Home Administration: 

"BE IT RESOLVED by the Senate of 
the Fifth Legislature of the State of Ha
waii, Regular Session of 1970, the 
House of Representatives concurring, 
that the President of the United States, 
the Vice-,President of the United States, 
the Speaker of the United States House 
of Representatives, United States Sena
tor Hiram L. Fong, United States Sena
tor Daniel K. Inouye, United States Rep
resentative Spark M. Matsunaga, United 
States Representative Patsy T. Mink, and 
the Honorable Clifford M. Hardin, Sec
retary of the Department of Agriculture, 
be, and hereby [is] are requested to 
increase the [Farmers Home 
Administration] loan ceiling of the 
farm ownership loan program from 
$60,000 to $100,000 and the operating 
loan program from $35,000 to $50,000 
under the Hawaii Farmers Home 
Administration for [the State of Hawaii] 
Hawaii farmers; and 

BE IT FURTHER RESOLVED that 
certified copies of this Concurrent 
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Resolution be trans mitted to Richard M. 
Nixon, President of the United States; to 
Spiro T . Agnew, Vice-Pres ident of the 
United States; to John W. McCormack, 
Speaker of the United States House of 
Representatives; to the Honorable C lif
ford M. Hardin, Secretary of the United 
States Department of Agricu lture [and] 
to each member of Hawaii's delegation 
to the Un ited States Congress; and to 
Arlen M. Scott, State Supervisor for 
Hawaii's Farmers Home Administra
tion." 

Your Co mmittee on Agr iculture is in 
accord with the intent and purpose of S. 
C. R. No. 16 as amended and recommends 
its adoption in the fo rm attached hereto 
as S. C. R. No. 16, H. D. l. 

Signed by all members of the Comm ittee 
except Re p. Roehrig. 

SCRep. 320-70 Finance on H. R. No. 20 

The purpose of this House Resolution 
is to request a comprehensive study of new 
car warra nti es ava il able to residents of 
Hawa ii . T he study is to include analysis 
of legal issues involved and recommenda
tions for legi s latio n wh ich wi ll enable 
a utomobile owners to avail the mselves of 
meaningful protection under the war
ranties. 

Your C om mittee has ame nd ed this 
Resolut ion by requesting the Legislative 
Reference Bureau to conduct the study 
instead of the Moto r Veh icle Industry 
Licensing Board. The Bureau is to submit 
a progress repo1i and a final report to the 
Regu lar Session of 1971 and 1972 respec
tively . Your Com mittee fee ls that the 
Bureau wit h its research staff, its library, 
and its clerical support will be able to con
duct the study more expedit iously. T he 
motor vehicle industry, the Motor Vehicle 
Industry L icensing Board and related gov
ernment agencies are requested to cooper
ate with the Bureau. 

Your Committee is in accord with the 
intent and purpose of H. R. No. 20 as 
amended herein and recommends its adop
tion in the form attac hed hereto as H. R. 
No. 20, H. D. l. 

Signed by all members of the Commit
tee. 

SCRep. 321-70 Finance on H.B. No. 1028 

T he purpose of this bill is to amend Sec . 
53-60, Hawaii Revised Statutes which 
e nables the counties to adopt an ordinance 
requiring the repair, closure or demolition 
of dwell ings in urban areas which are unfit 
for human habitation due to dilapidation 
or other spec ified conditions, rendering 
them detrimental to the health, safety and 
welfare . 

Presently, the statute prov ides that the 
ord inance shall provide that a public officer 
be des ignated to exercise the powers pre
scribed, authoriz ing him to issue a com
pla int whenever it appears that a dwelling 
is so unfit. Any party in interest therein 
(be he owner, mortgagee or person in pos
session) may then file an answer to the 
complaint and present test imony at a hear
ing held before the public officer. Thus , he 
serves complainant, prosecutor and judge, 
and therein, basicall y, is the "injustice" 
wh ich H. B. No. 1028 seeks to remedy. 
It does so by amending the statute so as 
to require that the ordinance shall provide 
for the creation of a board of appeals to 
conduct such hearings, instead of the very 
same public officer who issued the com
plaint and then is required to sit in judg
ment thereof under the present law. 

This bill authorizes the board to adminis
ter oaths and affirmations, examine wit
nesses and receive evidence . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1028, H. 
D. 1, and recommends its passage on third 
reading. 

Signed by all members of the Commit
tee. 

SCRep. 322-70 Finance on H. B. No. 1368-
70 

The purpose of this bill is to provide 
the Department of Education some flexi
bility in the operation of the school lunch 
program by removing the requirement for 
a cafeteria at every school. Section 296-43 
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of the Hawaii Revised Statutes is amended 
to provide that school lunches will be made 
available under the school lunch program 
at every school where students are re
quired to eat lunch at school. This would al
low the Department of Education to oper

ate centralized or satellite kitchens, which 
would prepare food for distribution and 
service at schools without kitchen 
facilities. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1368-70, 
H. D. 1, and recommends its passage on 
third reading. 

Signed by all members of the Commit
tee. 

SCRep. 323-70 Finance on H.B. No. 1555-
70 

The purpose of this bill is to appropriate 
the sum of $62,500 to be expended by the 
Department of Land and Natural 
Resources for the development of bait
seining methods for the harvest of skipjack 
tuna in Hawaiian waters. The sum so 
appropriated will be subject to matching 
funds from private industry. 

Your Committee finds that in the last 
decade aku fishery in Hawaii has steadily 
declined in the number of vessels and 
fishermen participating in the fishery. Part 
of the decline stems from the fact that 
operating costs have increased to a greater 
extent than financial returns and there 
hasn't been any material increase in the 
average catch of the vessels to offset the 
rising costs. The point has been reached 
where drastic action is now necessary to 
reverse this continuing decline if the 
fishery is to survive. 

The purse-seine net method, which 
requires a system of locating the tuna 
school and setting the net around the 
school, has proven to be successful in the 
Eastern Pacific tuna fishery; so successful 

in fact that the Hawaiian fishing industry 
feels the same method, with appropriate 
modifications, would produce greater har
vests of skipjack tuna in Hawaiian waters. 

Your Committee has amended this bill 

by clarifying that the Department of Land 
and Natural Resources may contract for 
services without regard to chapters 76 and 
77, Hawaii Revised Statutes, but such con
tractual services shall not involve more 
than $62,500 in State funds. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1555-70, 
H. D. 2, as amended herein, and recom
mends its passage on third reading in the 
form attached hereto as H.B. No. 1555-70, 
H. D. 3. 

Signed by all members of the Commit
tee. 

SCRep. 324-70Judiciary on H.B. No. 1940-
70 

The purpose of this bill is to prohibit 
any State official or other public authority 
from designating a particular insurance or 
surety company or agent in public building 
or construction contracts. The evil which 
this measure seeks to remedy involves the 
situation wherein a contractor is required 
to subscribe to insurance with a particular 
carrier specified by the State or other pub
lic authority through an officer or 
employee. 

This so-called "wrap-up" insurance 
concept is said to interfere with the histori
cal relationship between the contractor, his 
surety, and his insurer: It denies the con
tractor's right to select his agent and the 
insurance program which is best tailored 
to his particular needs for the project at 
the lowest possible cost. Your Committee 
received testimonies from the Board of 
Underwriters of Hawaii and representa
tives of the construction industry setting 
forth various objections to the "wrap-up" 
concept, chief among which is that if any 
of the parties to such an insurance scheme 
is enjoying a favorable experience rating 
with respect to accident frequency and 
severity, the same is nullified for that par
ticular public project as it is rated on a 
common basis with all other parties 
involved therein. 

Moreover, the contractor under "wrap
up" may be unable to secure coverage 
against contingent exposures not 



HOUSE JO U RNAL - STANDING COMMITT EE REPORTS 9 0 9 

embraced by the "wrap-up" since the limit 
for such coverage generally is exte nde d 
o nl y to customers who have the basic 
coverage with the carrier. Any a lleged sav
ings to the owner is therefore illusory s ince 
contractors recogni zi ng the need for add i
tional insurance to close the gap between 
the " wrap-up " program a nd their own 
insurance, do not a llow full cred it for the 
"wrap-up", but leave a "cushion " in their 
bids to provide for the additi onal needed 
coverage. 

In short, the practice is contrary to the 
public interest and raises grave questions 
involving anti-trust implications. Rep
resentatives of the construction industry 
refer to it as "condoned blac kjacking". 

Your Committee received testimony 
from the Department of Regul a tory 
Agencies strongly in favor of the intent 
of thi s bill; however, as a matter of form, 
the question of whether the Hawaii Insur
ance Law is the appropriate statutory vehi
cle for this measure was raised. That law 
is, of course , inte nded to provide for the 
supervision and regulation of insurers, 
agents , and others engaged in the selling 
of insurance, whereas this bill is intended 
to prohibit an act on the part of the buyer 
of insurance. Your Commi ttee, therefore, 
is satisfied that the intent of this bill would 
be more appropriate ly accomplished by 
amendment to Part 11 , C hapter I 03, 
Hawaii Revised Stat utes , entitled" Expen
diture of Public Money and Public Con
tracts". Otherwise , the Insurance Com
missioner testified before your Committee 
that it appears questionable whethe r the 
sanctions of the Hawaii In surance Law 
could be effectively (and perhaps legally) 
applied to public officers and employees. 

Your Committee is in accord with the 
intent and purpose of H. 8 . No. 1940-70 
as amended in the form aitac hed hereto 
as H. 8. No. 1940-70, H. D. J, and recom
mends that it pass second reading and be 
placed on the calendar for third reading. 

Signed by a ll members of the Co mmit
tee. 

SCRep. 325-70Judiciary on H. 8. No. 1447-
70 

The purpose of thi s bill is to simpl ify 
procedures by whic h the Hawaii Housing 
Aut hority is authorized to dispose of per
sonal property abandoned by tenants of 
housing projects which it admin isters . 

Under exist ing law the Authority must 
store the personal property for a pe riod 
of four months afte r the termination of 
occupancy before disposing of the same 
at public auction . This bill enables the 
Authority to dispose of abandoned person
alty after five days instead of four months, 
and further ame nds ex isting law to enable 
the Authority to destroy abandoned prop
erty which is of nominal or no value after 
fi ve days . 

Your Committee subscribes to the sug
gestion of the D irector of the Depart ment 
of Social Services that personal property 
abandoned by tenants must be prom ptly 
removed from the premi ses in order to 
ma ke the same available for another fam
ily. Frequently, there is a substantial rent 
arrearage and the personalty has little sales 
value, and because the Hawa ii Housing 
Authority has no storage faci lit y of its own, 
costs of transportation and prolonged stor
age impose a further burden upon the 
A uthorit y. 

Your Committee was furn ished copies 
of communica tions from the Kamehameha 
and Kaahumanu Homes Associations and 
the L inapuni Action Movement, com
pr ised of res idents of housi ng projects 
admin istered by the A uth ority , expressing 
thei r support for this bil.l. 

Your Committee is in accord with the 
intent and purpose of H . 8. No. )447-70, 
H. D. 1, and reco mmends that it pass third 
reading. 

Signed by a ll members of the Com mit
tee. 

SCRep. 326-70Judiciary on H. 8. No. 1809· 
70 

T he purpose of th is bill is to a mend Sec
tion 609- I 0, Hawaii Rev ised Statutes, to 
provide for expanding jury list s to meet 
the increas ing trial activit y in the various 
circuit courts. 



91 0 HOUSE JOURNAL - STANDING COMMITTEE REPORTS 

Under the present law, only the first cir
cuit has the prerogative, by virtue of a 
recent statutory amendment, of selecting 
such number of jurors as it considers 
necessary, not less than 3,000. All other 
circuits are required to select a specific 
maximum number. 

The presently proposed amendment of 
the statute gives all circuits latitude in 
selecting the jurors to be paneled each year 
as the jury commission considers neces
sary, not less than as pecified number. This 
approach is recommended by the judicial 
branch in place of the present system of 
setting a maximum number to be paneled, 
thereby allowing for flexibility to meet the 
demands imposed by the level of trial activ
ity in each circuit. 

Your Committee , therefore , further 
amended the bill so as to delete references 
to a minimum number, thereby leaving it 
to the discretion of the jury commission 
of each circuit to select such number of 
trial jurors as it considers necessary. 

Your Committee further converted the 
form of this bill in strict conformity with 
House Rule 24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1809-70 
as amended in the form attached hereto 
as H.B. No. 1809-70, H. D. 1, and recom
mends that it pass second reading and be 
placed on the calendar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 327-70Judiciary on H.B. No. 1957-
70 

The purpose of this bill is to conform 
the confession of judgment limitation in the 
district court (which is presently $1,000) 
to the limit of concurrent jurisdiction of 
said court (which is $2,000). 

This is no more than a "house cleaning" 
measure . When the legislature amended 
section 216-4 , Revised Laws of Hawaii 
1955, as amended, (presently section 604-
5, Hawaii Revised Statutes) by Act 99, 
Session Laws of Hawaii 1963, increasing 

the concurrent jurisdiction of the district 
courts in civil actions from $1,000 to $2,000, 
section 229-3, Revised Laws of Hawaii 
1955 (presently section 633-3, Hawaii Re
vised Statutes) allowing a person to appear 

in district court and confess judgment 
against himself, with or without suit, in 
an amount not exceeding $1,000, was not 
amended. 

Thus, under the present law , a person 
cannot personally appear in the district 
court and confess judgment to a debt which 
exceeds $1,000; yet, on the other hand, 
a default judgment may be entered against 
him in an amount not exceeding $2,000 if 
he decides not to appear. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1957-70 
and recommends that it pass second read
ing and be placed on the calendar for third 
reading. 

Signed by all members of the Commit
tee. 

SCRep. 328-70 Finance on H. B. No. 658 

The purpose of this bill is to appropriate 
funds to supplement previously appro
priated funds. Your Committee has 
included in this bill, additional funds for 
two programs,- the economic assistance 
program and the public welfare services 
administration. 

The additional appropriation for the 
economic assistance program is a result 
of an upward adjustment of the Depart
ment of Social Services estimates for the 
program for the fiscal year 1970-71. The 
revised request is based upon current 
evaluation of expenditure and experience 
data for the period July 1969 through 
December 1969 and upon additional 
requirements based on current level of ser
vices. The revised request will increase 
the total requirements of the economic 
assistance program by $7,880,884, from 
$46,825,136 to $54,705,980. The increase 
will involve $3 ,742,180 in federal funds and 
$4,138,664 in State funds. 

Your Committee notes that no funds 
were requested for the medical payments 
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section. In response to your Committee's 
inquiry, the Department responded o n 
March 24, 1970 that it made "a complete 
analysis of the total medical payment pro
jections and a revision of [their] original 
estimates" and found the increased costs 
to be minimal. Accordingl y, their original 
estimates were not revised. 

The appropria tion of $500,000 is in line 
with the recommendations of Greenleigh 
Associates, Inc. in their report Audit of 
the Medical Assistance Program of the State 
of Hawaii. The audit pointed out that the 
Department of Social Services (I) lacks 
controls over the authorization of medical 
services to prevent overpayment or 
unauthorized payment ; (2) lacks an effec
tive procedure in making timely payments 
to vendors and (3) does not have the kinds 
of management information necessary to 
assess the cost effectiveness of the medical 
assistance program and to otherwise 
monitor and eva luate the program . 

The Department has been waiting for 
the Statewide Information System (SWIS) 
to implement a computer-based informa
tion and control system but thus far has 
been faced with numerous delays on the 
part of SWIS. The audit therefore recom
mends that the Department contract for 
the services of a fiscal intermediary which 
has the capability to process vendor bills 
and monitor expenditures at reasonable 
cost to the State. 

Your Committee agrees with the recom
mendation of the audit and has appro
priated $500,000 to be used to contract with 
a fiscal intermediary. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 658, as 
amended herein, and recommends its pas
sage on seco nd reading in the form 
attached hereto as H. B. No. 658, H. D. 
1 and that it be placed on the calendar for 
third reading . 

Signed by all members of the Commit
tee. 

SCRep. 329-70 Higher Education on S. B. 
No. 189 

The purpose of this bill is to amend exist-

ing I.aw relating to the composition, selec
tion, and term of membership of the Board 
of Regents of the U niversity of Hawaii as 
follows : 

I. Increa se the membership of the 
Board from nine to eleven; 

2. Provide that the two additional at
large seats be for a term of two years ; 

3. C hange the residency requirement of 
the Regents from Senatorial districts to 
counties; increas ing the number of at large 
members from 3 to 7; 

4. Provide that five of the Regents must 
be alu mni of the University of Hawaii. 

5. Provide that no more than 6 members 
shall be of the same political party. 

Your Committee concurs with the find
ings of the Senate Committee on Higher 
Educat ion that the rapidly increasing stu
dent enrollment , the creation of a second 
major four year campus on Oa hu , and the 
increasing complex ities of the University 
System justify and necessita te an increase 
in the number of regents on the Board. 
Your Committee has amended this bill to 
provide two add it ional at- la rge members 
of the Board of Regents, each to serve a 
term of two years with possibility of reap
pointment. These two year terms can serve 
as a tremendous asset to the Board of Re
gents on several counts. Perhaps most 
importantly , these terms will broaden the 
field of capable interested people, who 
could contribute much to the Board of Re
gents, but are un able or unwilling to as
sume the commitment that a four year 
appointment would impl y. Th is will be pa r
ticularly likely to affect candidates on both 
ends of the age scale. Those who are young 
and just getting establi shed in a ca reer, or 
are contemplat ing furthe r educat ion would 
be more willing a nd able to se rve a tw o 
year te rm , than to assume the commit
ment of a four year term. Likewise, per
sons on the other end of the spec trum who 
are retiring from their caree rs might pre
fer to serve a tw o rather than a four year 
yea r term. For these people. and others as 
well, the two year te rm s wou ld be idea l. In 
add ition to enlarging the fi e ld of possi ble 
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appointees, the two year term allows for 
the infusion of new perspectives and ideas 
into the deliberations oft he Regents at two 
year intervals, providing continuous reani
mation for the Board. 

Your Committee, after thorough exami
nation of the proposal and its ramifications 
and interpretations , has deleted the pro
vision that a faculty member and a student 
should be numbered among the members 
of the Board of Regents. During the course 
of its hearings and consultations on this 
bill and its House counterparts, this Com
mittee has been distressed to learn that a 
large majority of the proponents of this bill 
were advocating its passage in order to 
place a representative of the Faculty and 
of the students on the Board of Regents 
to give the Faculty and students a voice 
in the deliberations of the Board. This out
look stresses factionalism, and implies that 
Regents should represent a constituency, 
which this Committee finds quite unac
ceptable and incongruous with the intent 
of this bill. It must be emphasized, how
ever, that no member of the Board of Re
gents, regardless of occ upation or age, 
should be representative of a certain fac
t ion or constituency. To do so would 
negate the great constructive potential of 
having broad represe ntation on the 
Board. 

In order to further maximize the list of 
qualified potential candidates to the Board 
of Regents, this Committee has modified 
or eliminated many of the current restraints 
on Regent selection. On the other hand , 
this Committee would recommend Several 
guidelines, which it considers to be both 
constructive and prudent for the selection 
of Regents. Age is a very critical factor. 
There is a series of almost guaranteed 
generation gaps built into our society, con
trolled by such various factors as differ
ences in attitudes and ideals, as well as 
changes in technology, each in turn tem
pered by the environment of the era. The 
Board of Regents should, ideally, be 
broadly and specifically representational 
of these age groups and "gaps." As the 
Board is presently constituted, it primarily 
represents a limited age group. Of par
ticular importance , therefore, should be 
the selection of a Regent who can articulate 

youthful points of view. 

This Committee has further amended 
the bill to retain the restriction that five 
members of the Board of Regents must 
be graduates of the University of Hawaii. 
While it does not believe that graduation 
from the University of Hawaii per se qual
ifies a person to be a better Regent, it does 
believe that an alumnus can lend valuable 
insight into University problems. Further
more, persons who have very recently 
been involved with the evolution of the 
University from the perspective of a stu
dent, who are still in touch with the realities 
of the institution rather than the illusions 
of what once was , and many of whose 
friends are still students at the University, 
can provide a vast amount of valuable 
insight into the direction of the University 
System, and can enhance significantly the 
role of the Board of Regents . 

This Committee is particularly pleased 
to observe that the Board of Regents has 
taken upon itself to reorganize its own 
internal structure to keep pace with the 
ever increasing demands of the University 
System. Recognizing that each Board 
member cannot possibly master every 
facet of the University System, which 
ranges from vocational and technical 
education all the way up to the highest 
graduate level, the Board has subdivided 
itself into subject matter committees, each 
consisting of at least two members, and 
each concerned with a separate facet of 
the system. This Committee would like to 
applaud this initiative and a pproach, and 
would again emphasize the need to expand 
the size of the Board with two additional 
members . 

Your Committee has further amended 
the bill to provide that not more than six 
members of the Board shall be of the same 
political party to insure bi-partisan mem
bership on the Board. It is the opinion of 
your Committee that S. B. 189 as amended 
can go a long way toward creating a Board 
of Regents of sufficient size and compe
tency to handle the increasingly difficult 
demands of the University System. The 
amendments included in the House Draft 
2 will give the Governor, with the advice 
and consent of the Senate, a wide latitude 
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to se lect Regents on the basis of com
petency and qua lificatio ns , cons istent with 
the interests of the University and of the 
State. 

Your Committee is in accord with the 
inte nt and purpose of S. B. 189 H. D. 1, 
as amended herein , and recom mends its 
passage o n second reading in the form 
attached hereto as S. B. 189 H. D. 2, and 
that it thereafter be placed o n the calendar 
for third read ing. 

Signed b y all members of the Committee 
except Re presentat ive Roehrig . 

SCRep. 330-70 (Majority) Public Healt h, 
Youth and General We lfare on H. 8. No. 
1291-70 

T he purpose of the bill is to add a penalty 
prov ision to the water pollut ion law, a llow
ing the Department of Health to enfo rce 
pe na lties for wa ter po ll uti on vio latio ns . 
Unde r thi s bill any pe rson who will full y 
violates the water pollut ion law wo uld be 
fined not more than $500, each day of viola
tion constitut ing a se parate offense. 

T his bill woul d prov ide the necessary 
flexi bi lity in dealing with poll ute rs, a llow
ing penalties to be assessed in accorda nce 
with the gravit y of the offense s. O n the 
one hand , it woul d provide the means to 
deal effective ly with the large r po ll uters 
such as corporations. lfthere were a single 
fi ne of $500 for a water poll uter's offense, 
big corporat ions may find it less expensive 
to pay the fine or may employ delaying 
court techniques rather than construct 
water pollution control facilit ies to avoid 
fu tu re offenses. This problem ca n be 
avoided by the provision in this bill mak ing 
each day of violation a separate offense. 
On the other hand, this bill has the means 
to protect the lesser violator. Intent must 
be shown before a penalty can be imposed. 
If a penalty is found to be assessable, then 
the fine can be scal.ed down to fit the 
offense. 

As presently worded, sections 2 and 3 
of the bill contain prov isions relating to 
protection offish and plant life. Since these 
prov isions are irrelevant to water pollut ion 
control, your Committee has amended this 

bill by deleting sections 2 and 3 of this 
bil l. 

Your Committee has also amended this 
bill by converting the form of the bill to 
comply with House Rule 24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1291-70, 
as amended here in, and recommends its 
passage on second reading in the form 
attached hereto as H. B. No. 1291-70, H. 
D. l and that it be placed on the calendar 
fo r thi rd readi ng. 

Signed by all members of the Commit
tee. Representative Lum did not concur. 

SCRep. 331-70 Lands on H.B. No. 1730-70 

The purpose of House Bill No. 1730-70 
is to amend Sect ion 17 1-45, Hawai i Re
vised Stat utes, so as to make it easier for 
the residents of the state in need of a resi
dent ial lot to acquire publ ic land for 
such purpose and at reasonable cost. l.t 
also prov ides safeguards against spec ula
ti ve buy ing so as to e ncou rage greater 
homeownersh ip. 

Your Comm ittee has amended H. B. 
1730-70 by adding a new Section I to read 
as follo ws: 

"Section I. Findings and purpose. The 
purpose of this act is to enable a greater 
number of families in the lower and middle 
income levels to purchase lots to be used 
for residential purposes. The Legislature 
finds that the procedure for disposal of 
public land by public auction works to the 
disadvantage of lower and middle income 
families who are often outb id in their 
efforts to purchase residential lots . By 
encouraging disposal of lots by drawing to 
the greatest feasible e xtent and restricting 
the qualifications for eligibility, the Legis
lature intends to expand the opportunity 
for homeownership to more residents of 
the state." 

Section I is renumbered Section 2 and 
amended by deleting the brackets enclos
ing the words " in fee simple" and the 
words "of lots with upset sale prices of 
$ . . . . . . or more" on line 5. This amend-
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ment in Section 2 will provide for public 
auction of certain lands in fee while pro
viding for sale of leaseholds or fee simple 
lots by drawing rather than at public auc
tion. Other amendments in this section are 
for style only. 

Section 2 is renumbered Section 3 and 
amended by removing the brackets on line 
13 after the word "lot" and deleting the 
rest of the paragraph beginning with the 
word "or" and ending with the word "pur
poses." A new paragraph (2) was added 
to read as follows: 

"No person shall purchase or lease any 
lot under this part if he or his spouse, 
or both of them, owns fee simple land 
in the county suitable for residential pur
poses ." 

This will provide for widest distribution 
of land to those who need it most and is 
another preventative measure against 
speculation. All other paragraphs in this 
section have been renumbered accord
ingly. 

The blank space on line 1 on page 2 has 
been filled with the word "three." Para
graph (6) has been amended by deleting 
the words " unless he has gross income suf
ficient to meet the cost of the lot being 
disposed of and the costs of necessary 
improvements thereon," and substituting 
in lieu thereof the words "by drawing if 
his gross income exceeds $20,000 per 
year." This establishes the maximum 
income limits to qualify for drawing of pub
lic residential lots, and should assist the 
so-called "income gap group." 

Section 3 has been renumbered Section 
4 and is amended by deleting on line 1 I 
the words "with an upset sales price of 
$ ...... or more.'' Your Committee agrees 
with witnesses' statements in public hear
ings that to set an upset price in the statutes 
would be impractical. 

Section 5 is renumbered 6 and amended 
by deleting on line 14 the words "price 
of the original sale by the board plus inter
est if the land is unimproved or the price 
of the original sale by the board plus the 
costs of improvements and interest if the 

land is improved," and substituting in lieu 
thereof the words "sum of (I) the original 
cost of the land; (2) the original cost of 
all buildings and improvements thereon; 
and (3) annual interest at a rate to be deter
mined by the board on the original 
purchaser's or his heirs equity in the land, 
buildings and improvements, whichever is 
greater." This amendment is to clarify and 
make the paragraph more explicit. 

Section 6 and 7 have been renumbered 
accordingly. 

Your Committee is in accord with the 
intent and purposes of H. B. No. 1730-70 
as amended herein and recommends its 
passage on second reading in the form 
attached hereto as H. 8. No. 1730-70, H. 
D. 1 and thereafter be placed on the calen
dar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 332-70Judiciary on H.B. No. 1411-
70 

This bill amends Chapter 292, Hawaii 
Revised Statutes, which was enacted as 
Act 279, Session Laws of Hawaii, 1969. 
Its purpose is to conform testing require
ments with those of the Federal Highway 
Safety Act of 1966, and to clarify or re
define certain of its terms and provisions, 
the application or adherence to which 
causes undue hardship to certain segments 
of the public and the automotive industry. 

Your Committee on Housing and Con
sumer Protection , in Stand. Com. Rep. No. 
49-70, with which your Committee on 
Judiciary is in accord, reported that Sec
tion 1 of the bill modifies Chapter 292, as 
follows: 

Section 292-1 as amended restates the 
purpose of Chapter 292 as assuring the 
accuracy of the odometer-speedometer 
system installed in certain passenger 
cars. 

Section 292-2 as amended restates the 
findings and intent of the legislature to 
recognize the cooperation of the 
automotive industry in implementing 
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legislative concern for the consumer of 
passenger cars and it's desire to 
eliminate over-registration of passenger 
car odometers by installing mileage 
measuring devises which meet the accu
racy requirements of the National 
Bureau of Sta ndards. 

Section 292-3 as amended substitutes 
the phrase "system-error" for "error" 
in recognition of the fact that the legisla
tive intent is not merely to assure the 
accuracy of the odometer instrument 
itself, but also the entire system . 

Section 292-4 as amended provides for 
certification of system accuracy in rela
to a statute mile, and allocates respon
sibility for original ce11ification to the 
manufacturer, while allowi ng the manu
facturer to delegate the endorsement 
function to his authorized agent. 

Section 292-5 as amended provides for 

the verification by the director of 
weights and measures of the certificate 
and the system accuracy by random 
sampling procedures, but does not pre
clude one hundred percent inspection if 
the director deems it warranted. 

Section 292-6 is new, and empowers 
the director to establi sh sub-stations for 
verification and establishes an equitable 
fee system so designed that large volume 
dealers bear their fair share of verifica
tion costs . The addition of this section 
will simplify verification procedures on 
the neighbor islands . 

Section 292-7 is renumbered and pro
vides for the assessment of a verification 
fee against each passenger car sold, 
resold or offered for sale, for certifying 
the accuracy of the passenger car 
mileage measuring system. 

Section 292-8 is renumbered and 
allows the director to issue a replace
ment or substitute ce11ificate of accura
cy afte r verification , when necessary to 

consummate transfer of title to a passen
ger car. 

Section 292-9 is renumbered and 
requires record-keeping by the director 

for a ten-year period. 

Section 292-10 is renumbered and pro
vides penalties for knowingly , willfully 
or intentionally falsifying a certificate. 

Section 292-11 is new and provides 
that the director shall promulgate rules 
and regulations pursuant to the Hawaii 
Administrative Procedure Act to imple

ment and enforce the C hapter. 

Section 292-12 is new and empowers 
the director to enforce the chapter and 
delegate his powers and duties when he 

deems is necessary for effective enforce
ment of the Chapter. 

Your Committee on Judiciary received 
testimonies from the Department of 
Agriculture, Division of Weights and 
Measures , and from representatives of the 
trucking industry. The former, charged 
with enforcement of the Chapter, expres
sed that implementation of Act 279 was 
virtually impossible due to the length of 
time necessary to procure testing equip
ment , and the volume of vehicles involved 
prohibited physically driving the cars over 
a two-mile measured course in order to 
determine compli ance (which is al so 
unavailable). The latter endorsed substitu
tion of the Act's application to "passenger 
cars" rather than "motor vehicles" 
because of the difficulty in providing 
mileage measuring systems for such as 
trucks, earth-moving equipment , and util
ity vehicles , for which, because of their 
custom-designed transmissions and rear
end mechanisms consisting of multiple 
drive ratios, no test procedure or equip
ment has yet been devised to accurately 
measure the system error. It is conceded 
that this change is consistent with the 
Federal Highway Safety Act of 1%6. 

Furthermore, and because of the impos
sibility of implementation of Act 279, Ses
sion Laws of Hawaii , 1969, as aforesaid, 
which was made applicable to' 'all vehicles 
of model year 1969 or later", Section 2 
of the bill provides for immunity from pro
secution for any violation thereunder. The 
Director, however, represented to your 

C ommittee that the required equipment 
has been ordered and is assured delivery, 
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and that the rules and regulations essential 
to implement and enforce the Chapter have 
been finalized and are ready for public 
hearing. Therefore, Section 3 of the bill 
provides that, except as to Section 2, it 
becomes effective on January I, 1971, and 
applies to "all 1972 model year passenger 
cars and all subsequent model year passen
ger cars ... " 

Your Committee believes that "the 
automobile industry is cognizant 
of ... over-registration of passenger car 
odometers and is desirous of eliminating 
or prohibiting the inclusion of [such] 
device ... that does not comply with the 
accuracy requirements of the National 
Bureau of Standards ... "as stated in sec
tion 292-2, thereof, 

Your Committee is in accord with the 
intent and purpose of H. 8. No. 1411-70, 
H. D. 1, and recommends that it pass third 
reading. 

Signed by all members of the Commit
tee. 

SCRep. 333-70Judiciary on H. 8. No. 1309-
70 

The purpose of this bill is to increase 
the limits of financial responsibility 
required under the Motor Vehicle Safety 
Responsibility Act for bodily injury or 
death arising out of the ownership, mainte
nance or use of a motor vehicle. The pre
sent law requires proof of ability to respond 
in damages for liability in the amount of 

$10,000 for one person in any one accident 
and $20,000 for two or more persons in 
any one accident. H. 8. No. 1309-70 pro
poses an increase to $20,000 and $40,000, 

respectively; H. D. l thereof recommends 
a compromise amendment to $15,000 and 
$30,000, respectively. 

Your Committee received testimony 
from the Board of Underwriters of Hawaii 
that the sharp increase proposed by the 
bill in its original form would have a 
measurable effect on automobile insurance 
rates which are already under heavy pres
sure from Hawaii's soaring accident toll , 
particularly for the "bad" driver who, 
because of his accident or traffic violation 

record, is a substandard risk. 

In any event, your Committee, not 
unmindful of the substantial degree of 
income loss and medical expenses which 
often result from serious injury or death, 
finds that it is desirable to increase the 
limits offinancial responsibility. However, 
no state has limits as high as those pro
posed by the bill in its original form. 
Forty-one states , including Hawaii , pres
ently require limits of$ I 0,000 and $20,000. 
Two states, California and Virginia cur
rently require limits of$ I 5,000 and $30,000. 

Therefore, in accordance with the 
recommendation of your Committee on 
Housing and Consumer Protection, your 
Committee on Judiciary likewise recom
mends reduction of the increase in the 
limits of financial responsibility to$ I 5,000 
and $30,000, respectively, rather than 
$20,000 and $40,000. 

Your Committee was informed by the 
Board of Underwriters of Hawaii that time 
following enactment of the bill would be 
required within which to adjust the limits 
of policies issued pursuant thereto, and 
upon its suggestion your Committee 
recommends that the effective date be con
tinued to July I, 1970. The bill has been 
amended accordingly. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1309-70, 
H. D. 1, as amended herein and recom
mends its passage on third reading in the 
form attached hereto as H. 8. No. 1309-70, 
H. D. 2. 

Signed by all members of the Commit
tee. 

SCRep. 334-70 Finance on H. 8. No. 2100-
70 

The purpose of this bill is to amend the 
description of the appropriation for the Lit
tle Theater. Under the present provision, 
the Little Theater must be located Ewa 
of Nuuanu A venue. This limitation has 
severely hampered the Little Theater's 
search for a suitable location. Accordingly, 
the description has been amended to per
mit location of the Theater Ewa of Ke-
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eaumoku Street. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2100-70, 
as amended herein, and recommends its 
passage on third reading in the form 

attached hereto as H. B. No. 2100-70, H. 

D. 1. 

S igned by al l members of the Commit

tee. 

SCRep. 335-70 Print ing a nd Revisions 

Informing the House that House Resolu
tion Nos. 260 to 264 and Standing Commit
tee Report Nos. 336-70 to 360-70 have been 

printed and distributed. 

Signed by all members of the Committee 

except Representative Lee. 

SCRep. 336-70 Housing and Consumer 

Protection o n H. R. No. 33 

The purpose of this Resolution is to 

request the Director of the Hawaii Hous
ing Authority to conduct a study of the 
fea s ibility of condemn ing lands near hotel 

sites, including lands owned by the resorts, 

for the development and construction of 
housing for hotel workers serving these 

resorts. 

The Reso lution further requests the 

Director to submit hi s findings to the 
Legislature twenty days prior to the con

vening of the Regular Session of 1971. 

Your C ommittee finds that many of the 
hotel and resort areas which are presently 

being developed or will be developed in 

the near future on the Island of Maui are 
located in remote areas which have little 

or no housing facilities . These hotel and 
resort projects w ill be staffed by large num
bers of employees . 

Under present conditions these 
employees must of necessity travel a sign i-

ficant distance on their way to and from 

work. It would be desirable for these resort 
workers to be located in res idential areas 
near the hotel and resort sites. 

Your Committee is in accord with the 

intent and purpose of H. R. No. 33, and 

recommends that it be referred to your 
Committee on Finance. 

Signed by a ll members of the Commit
tee. 

SCRep . 337-70 Hous ing and Consumer 
Protection on H. R. No. 83 

The purpose of this Reso lution is to 
request the Governor's Housing C ommit

tee and the Mayors Hous ing Committee 
of the County of Honolulu to seriously 

consider utilization of the a ir space above 

State and County Highways for housing 

fac ilities . 

Your Committee finds that the State of 
Hawaii and particularly the C ity and 

County of Honolulu is presently facing a 
severe shortage of adequate housing for 

its people. The construction of high rise 
housing above land used for transportation 
facilities such as railroad tracks and high

ways has contributed to the alleviation of 

the housing shortage in several densely 

populated urban areas on the mainland 

United States. The construction of hous ing 
in air space over and above State and 

C ounty highways shou ld be seriously con
sidered by the State and Counties as a 
means of dealing with the housing short

age. 

Your Committee is in accord with the 

intent and purpose of H. R. No. 83 and 

recommends that it be referred to your 
Committee on Harbors, Airports and 

Transportation. 

Signed by a ll members of the Commit
tee. 

SCRep. 338-70 Labor and E mployment 
Problems on S. C. R. No. 7 

The purpose of this concurrent resolu
tion is to request your Committee and the 
Senate Labor Co mmittee to study the 
impact of labor a nd social legislation on 

the s mall business men of Hawaii. 

In hearings conducted before your Com

mittee, there was ge neral agreement 

a mong those test ifying that administrat ion 
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and financial burdens imposed by labor and 
social legislation tended to be of greater 
consequence to the small businessman 
than to his larger counterpart. There was 
also testimony to the effect that the small 
businessman was not adequately rep
resented before agencies administering 
said laws. 

Your Committee agrees that it should 
be a matter of concern to the legislature 
to insure that the burden imposed upon 
the small businessman are not excessive 
in relation to those imposed upon his larger 
counterpart. 

Your Committee concurs with the pur
pose and intent of the concurrent resolu
tion and recommends its referral to your 
Committee on Economic Development for 
further consideration. 

Signed by all members of the Commit
tee. 

SCRep. 339-70 Select Committee of Oahu 
Representatives on H. B. No. 1621-70 

The purpose of this bill is to require all 
counties whose populat ion exceeds 
100,000 persons to compile, consolidate, 
revise , index and arrange a comprehensive 
ordinance code containing all ordinances 
which have been duly enacted and not 
repealed within one year after the passage 
of the bill and at least once every ten years 
thereafter. The bill further requires such 

counties to publish annually a cumulative 
pocket part supplement which shall be 
appropriately indexed and shall contain all 
ordinances enacted subsequent to the pub
lication of the preceding comprehensive 
ordinance code. Your Committee finds 
that the publishing and annual updating of 
the comprehensive ordinance code 
required by this bill will ease the burden 
of research for the people of the City and 
County of Honolulu, the county 
employees who serve them, and the using 
public. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1621-70 
and recommends that it pass second read
ing and that it be referred to your Commit
tee on Judiciary. 

Signed by all members of the Commit
tee . 

SCRep. 340-70 Select Committee of Maui 
Representatives on H. B. No. 1715-70 

The purpose of H. B. No. 1715-70, as 
amended herein , is to appropriate the sum 
of $45,000 for the planning and construc
tion of a medical center at Lahaina, Maui. 
The sum appropriated is to be expended 
by the Department of Accounting and 
General Services . 

Your Committee has amended the bill 
to insert the figure $45,000 in line two of 
Section 1. Your Committee finds that 
$45,000 is a reasonable figure for the plann
ing and construction of such a facility. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1715-70, 
as amended herein , and recommends its 
passage on second reading and its referral 
to your Committee on Finance in the form 
attached hereto as H. B. No. 1715-70, H. 
D. 1. 

Signed by all members of the Commit
tee. 

SCRep. 341-70 Select Committee of Maui 
Representatives on H. B. No. 1728-70 

The purpose of H. B. No. 1728-70 is to 
appropriate the sum of $250,000 for the 
planning and construction of a 50 meter 
swimming pool at the Eddie Tam Memorial 
Center , Makawao, Maui. The sum appro
priated is to be expended by the Depart
ment of Accounting and General Services. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1728-70 
and recommends its passage on second 
reading and its referral to your Committee 
on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 342-70 Select Committee of Maui 
Representatives on H. B. No. 1344-70 

The purpose of H. B. No. 1344-70 is to 
appropriate various sums for designated 



HOUSE JOURNAL - STAN DI.NG COMM ITTEE REPORTS 91 9 

capital improvement projects within the 
Count y of Maui. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1344-70 
and recommends its passage on second 
reading and its referral to your Committee 
on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 343-70 Select Committee of Maui 
Representatives on H. B. No. 1775-70 

T he purpose of H. B. No . 1775-70 is to 
make appropriat ions for designated capital 
improvement projects within the County 
of Maui . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1775-70 
and recommends its passage on second 
reading and its referral to your Committee 
on Finance. 

Signed by all members of the Commit
tee . 

SCRep. 344-70 Select Committee of Kauai 
Representatives on H. B. No. 2022-70 

The purpose of this bill is to make an 
appropriation for the plans, construction 
and purchase of equipment and furniture 
for the Kauai Community College , Kauai . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2022-70, 
and recommends that it pass second read
ing and be referred to your Committee on 
Finance. 

Signed by all members of the Commit
tee. 

SCRep. 345-70 Select Committee of Kauai 
Representatives on H. B. No. 1928-70 

The purpose of this Bill is to make 
appropriations for or relating to capital 
improvements in the County of Kauai. 

Your Committee is in accord with the 
intent and purpose of H. B. 1928-70 and 
recommends that it pass second reading 

and be referred to your Committee on 
Finance. 

Signed by all members of the Commit
tee. 

SCRep. 346-70 Higher Education on H. B. 
No. 2087-70 

The purpose of this bill is to amend the 
existing law to provide that student 
employees at the University of Hawaii, 
including the community colleges, shall be 
paid at least semi-monthly. 

Under present statutory restrictions, 
part-time employees of the University can 
be paid only once per month. This can 
create a definite hardship on students who 
rely solely or substantially on this income 
as means of support. Also, for many stu
dents who are learning to live within a bud
get for the first time, a one month interval 
between paychecks can be very difficult. 
lt would be a great convenience to these 
students to receive their compensation 
semi-monthly. 

Your Committee has amended th is bill 
at the request of the Un iversity to delete 
the words "part-time," since all student 
employee s are presumably part-time 
employees. Otherwise, the University 
supports this bill, and indicated its willing
ness to switch to semi-monthly payments 
beginning with the new fiscal year in July. 

Your Committee is in accord with the 
intent and purpose of H. B. 2087-70, as 
amended herein, and recommends its pas
sage on second reading and referral to the 
Committee on Government Efficiency and 
Public Employment in the form attached 
hereto as H.B. 2087-70, H. D. 1, for further 
consideration. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 347-70 Public Health, Youth and 
General Welfare on H.B. No. 1861-70 

The purpose of this bill is to make foreign 
dental graduates eligible to take the Hawaii 
licensure examination for the practice of 
dentistry . 
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Existing law allows only United States 
citizens graduating from approved Ameri
can dental colleges to take the dental 
examination. This requirement is premised 
on the fact that American dental training 
is the best in the world and that clinical 
instruction given in other countries simply 
does not parallel in quality that of dental 
colleges of the United States. 

Granting the fact that American dental 
training is unparalleled and the envy of the 
world, then it must follow that other 
countries would be imitative of American 
dental training and techniques. And such 
is the fact. Take the Philippines as an 
example. Philippine dental practitioners 
use equipment, instruments and dental 
material imported from the United States. 
Philippine dental schools use American 
textbooks. The curriculum in Philippine 
dental schools is practically the same as 
in American dental schools. Further, the 
Jicensure examination in the Philippines is 
given in the English language, not the 
national language. 

Because most countries follow and 
adopt American dental training and 
techniques, your Committee believes that 
foreign dental graduates should become 
eligible to take the Hawaii Iicensure exami
nation. Your Committee stresses the point 
that the foreign dental graduates become 
eligible to take the examination - not that 
they become licensed to practice dentistry. 
Dental standards in the licensure examina
tion are another matter. Your Committee 
believes in upholding the quality of dental 
care in this State and is unalterably 
opposed to any lowering of standards. To 
this end , your Committee has amended this 
bill to set forth rigorous standards expected 
of foreign dental graduates: a theory 
examination and demonstration of skills in 
prosthetic dentistry, in diagnosis
treatment planning and in restorative 
technique and operative dentistry. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1861-70, 
as amended herein, and recommends its 
passage on second reading in the form 
attached hereto as H. B. No. 1861-70, H. 
D. 1, and its referral thereafter to your 
Committee on Judiciary . 

Signed by all members of the Committee 
except Representatives Roehrig , Iha , and 
Kimura. 

SCRep. 348-70 Lands on H.B. No. 2154-70 

The purpose of this bill is to strengthen 
the present system of preserves, sanc
tuaries and refuges and to set aside addi
tional areas suitable for preservation. Of 
prime interest is the establishment of a 
statewide natural area reserves system to 
preserve in perpetuity areas which support 
communities, as relatively unmodified as 
possible, of the natural flora and fauna, 
as well as the geological history of Hawaii. 

During the hearing on this bill, your 
Committee heard testimony attesting to 
the fact that the Hawaiian Archipelago is 
much richer and more specialized in its 
biota (animals and plants) than any other 
group of oceanic islands. Due to its isola
tion and favorable climate, the islands pro
duced over 10,000 species of land plants 
and animals (over 90% of its land biota), 
besides perhaps over 40% of its marine 
species, which are found nowhere else . 
However, due to environmental changes 
resulting at times from carelessness and 
at other times necessitated for the advance
ment of civilization , some of these natural 
assets are on the brink of extinction. 

In the past concerned citizens and both 
public and private institutions have 
attempted to prevent the extinction of dis
appearing species, but too often their 
efforts were directed at preventing the loss 
of a single species , not realizing that all 
organisms are parts of communities and 
as such share complex relationships with 
each other and with the environment. Only 
recently has it begun to dawn on man that 
each species is a part of the ecosystem 
or natural complete environment. 

The Governor stated in his message on 
March 9, 1970 that: "It is now imperative 
that the state establish a system to preserve 
for all time reasonable samples of all the 
special types of environments which make 
Hawaii unique and to take other steps to 
reduce the detrimental effects on the entire 
Hawaiian environment by the growth in 
population and technology ." From a con-
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servation viewpoint, establishment of such 
a sys tem will enable us to collect baseline 
data against which we can measure the 
extent to which man and his activities have 
brought abo ut environmental changes. In 
this respect it will establish guidelines for 
preventing further dest ruction of these 
assest; in addition, it will enhance orderly 
growth and development. Furthermore, 
this becomes a practical matter when the 
horticultural, ethnobotanical, silvicultural, 
agricultural, educational, pharmaceutical 
and scientific as pects are taken into con
sideration. 

ln view of its timeliness and necess ity , 
your Committee concurs in principle with 
the bill. The following amendments have 
been made: 

(I) On page 2, line 4, "tracts of land, 
shorelines and near-shore areas" has been 
deleted and ''specific lands , shores, 
shorewaters, streams, rivers, marshes and 
lakes" has been added. The latter defines 
more clearly areas that might be included 
in the system, also makes it more inclusive. 

(2) Also on page 2, under the heading 
of definitions, the word "advisory" has 
been added to the definition of commis
sion. This is to clearly depict the role of 
the commission and to avoid confusion 
with the role of the department. Further, 
in the last line under the same heading the 
word "commission" has been replaced by 
"department." Establishment of criteria is 
primarily the function of the department, 
pursuant to recommendations by the com
mission. 

(3) On page 3, line 5, "Government" 
has been deleted in lieu of "State." 

(4) On page 3 under Rules and Regula
tions, the phrase "provided that no rule 
or regulation which relates to the permitted 
use of any area assigned to the reserves 
system shall be valid and no use of any 
such area shall be permitted unless such 
rule or regulation or permitted use shall 
have been specifically approved by the 
natural area reserves system commission" 
has been deleted . The role of the commis
sion should be advisory and not executive. 

(5) On page 4, line 11, section under 

"Natural area reserves system commis
sion " has been amended to include the 
word "adviso ry,·' thus making it consistent 
with item (4). Other changes in the section 
also reflect the advisory function of the 
commission. Addition of the president of 
University of Hawaii as ex-officio member 
brings the commission membership to the 
stated eleven. 

(6) Changes in the section e ntitled , 
"Powers and duties" on page 5 continue 
to reflect the advisory function of the com
mission and differentiates its role from that 
of the department. 

(7) All references to historical sites have 
been deleted because technically they are 
not natural areas, but rather they are a 
result of man and his activities. Further
more, inclusion of historical sites in the 
natural area reserves system, and under 
the natural area reserves system advisory 
commission, would be a duplication of 
effort for the Hawaii Foundation for His
tory and the Humanities presently is 
engaged in the program of identifying, 
restoring and preserving these sites. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2154-70 
as amended herein and recommends that 
it pass second reading and be referred to 
your Committee on Finance in the form 
attached hereto as H. B. No. 2154-70, H. 
D. 1. 

Signed by all members of the Commit
tee. 

SCRep. 349-70 Select Committee of Kauai 
Representatives on H. C. R. No. 26 

The purpose of this Concurrent Resolu
tion is to request the Kauai County Board 
of Water Supply to obtain more water by 
developing additional sources of water, or 
expanding present sources . 

There are farm areas on Kauai which 
do not have access to agricultural rates on 
water for irrigation purposes and they must 
rely on domestic water. More water at 
lower rates will make it possible to trans-
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form idle land into crop land. 

Your Committee is in accord with the 
intent and purpose of H. C. R. No. 26 and 
recommends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. 350-70 Housing and Consumer 
Protection on H. C. R. No. 3. 

The purpose of this Concurrent Resolu
tion is to urge the military authorities in 
Hawaii and in Washington, D.C., to take 
all steps necessary to provide adequate 
housing on federal lands for military per
sonnel and their dependents who are 
assigned to duty in the State of Hawaii. 

Your Committee finds that there will 
shortly be 8,000 military families seeking 
off-base housing on Oahu because the 
military cannot provide housing for them. 
This increased demand for housing tends 
to raise the level of rents for all people 
and further tends to aggravate Hawaii's 
current housing shortage. 

The military should bear a fair share of 
the burden of providing housing on federal 
lands for these military personnel and their 
dependents. 

Your Committee is in accord with the 
intent and purpose of H. C. R. No. 3, and 
recommends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. 351-70 Housing and Consumer 
Protection on H. C. R. No. 19 

The purpose of this Concurrent Resolu
tion is to request the Governor and the 
Mayors of each of the counties to re
examine and take steps to expedite the pro
cesses of governmental departments and 
agencies which process applications for 
construction of buildings and the develop
ment and subdivision of land in order to 
increase efficiency and expedite applica
tion procedures. 

Your Committee finds that delay in pro-

cessing and approval of applications for 
construction of buildings and development 
or subdivision of land resulting from faulty 
organization and cumbersome procedures 
in the processing of applications and plans 
for buildings and land development is an 
important factor in delaying the ultimate 
solution of Hawaii's housing shortage. 
Improvements in efficiency in the process
ing of such applications will reduce and 
eliminate such delays and help alleviate the 
housing shortage. 

Your Committee is in accord with the 
intent and purpose of H. C. R. No. 19 and 
recommends that it be adopted. 

Signed by all members of the Commit
tee. 

SCRep. 352-70 Harbors, Airports and 
Transportation on H. B. No. 2018-70 

The purpose of this bill is to declare as 
a matter of public policy and to provide 
that the State, through the Harbors Divi
sion, Department of Transportation, shall 
not issue any leases, licenses, permits or 
right-of-entry on public lands under the 
jurisdiction of the Department of Trans
portation to any persons, organizations, 

associations, corporations or clubs unless 
such leases, licenses, permits or right
of-entry, or any extensions thereof contain 
provisions permitting the general public to 
use the facilities constructed or operated 
thereunder. Heretofore, the Territory of 
Hawaii acting as the licensor, (through the 
then Board of Harbor Commissioners) has 
issued "licenses" in at least two cases to 
private yacht clubs in 1952 and 1958, which 
restrict entry and use to "members and 
their guests only." Although the docu
ments are entitled "licenses", they appear 
to be long term leases. As a general rule, 
land licenses are normally for a short 
period and includes a privilege granted to 
enter land for certain special purposes such 
as the removal of timber, soil, sand gravel, 
stone and other related materials. In the 
instances of the subject private yacht 
clubs, the leases are for terms of forty years 
and for general social and recreational pur
poses. 

Under the existing "licenses", rent, in 
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one case, amounts to $220.00 per month 
for more than 19,000 square feet of la nd 
(exclusive of catwalks). In the other case, 
more than 25,000 square feet of land is pre
sently being rented for $355 per month . 

T here is a policy ques ti on raised as to 
whet he r recrea tional harbo rs which a re 
developed and improved by State funds 
should be leased out to private clubs that 
deny free public access. Land, an espe
cially unique resource in Hawaii , should 
be utili zed unde r a policy as would best 
fulfill the general welfare of all the peo ple 
as a whole. Indeed, your Committee would 
favor and e ncourage the State to build 
facilities for yachting purposes on public 
lands suit able for recreational harbors and 
to permit public use thereof than to follow 
a policy that would lease such land s to 
private clubs that deny free public access. 

If it is a rgued that such lease s are 
required for promoting interest in boat
ing, your Committee feels that this require
ment can be met by a concessionaire, 
selected by proper public auctions , requir
ing him to provide dining facilities , bar 
faciliti es, locker room s, dining room s, 
meeting rooms. Proper charges or fees can 
be regulated by the lease agreement and 
provide that such faciliti es be open to the 
public . 

If this alternative means suggested by 
your Committee appears far fetched and 
financially unfeasible, your attention is 
called to the highly success ful Olomana 
G olf Course concess ion which operates 
under a State lease. This lease, which was 
awarded by public auction , required the 
successful bidder to develop a golf course, 
provide clubhouse facilities, dining room 
and bar which are built at his expense , sub
ject to th e right of the State to review 
charges and fees set by the lessee. Your 
Committee is of the opinion that recrea
tional facilities can be provided under the 
same bas is on propert y now under the 
jurisdiction of the Department of Trans
portation. 

lt is the intent of thi s bill that exi st ing 
licenses will be allowed to run their course, 
except renewal thereof. This bill does not 
affect the present licensees. 

Your Committee has amended H.B. No. 
2018-70, by changing the terminology "any 
private clubs " to "any persons, organiza
tions, associations, corporations or clubs" 
for the primary reason of avoiding limited 
interpretation of this Section. T he bill has 
also been ame nded to limit the ap plication 
the reof to leases , etc., of public lands for 
rec reational or soc ial purposes so th at 
leases, etc., for business and other pur
poses are not affected. Your Committee 
has also deleted as redundant the last sen
te nce of the bill as reads: "All waterfront 
restaurants shall be open to the general 
public" inasmuch as other provisions of 
the bill adequately cover this matter and 
effec tuate the intent. 

Your Committee is in accord with the 
inte nt and purposes of H. B. No. 2018-70, 
as amended herein, and recommends its 
passage on second reading and be placed 
on the calendar for third reading in the form 
attached hereto as H. B. No. 2018-70, H. 
D. I. 

Signed by all members of the Commit
tee . 

SCRep. 353-70Judiciary on H.B. No. 1806-
70 

The purpose of this Bill is to ame nd Sec
tion 572-1, Hawaii Revised Statutes, by 
lowering the age of marriage of males, with 
the written consent of parent or guardian, 
from 18 years to 17 years. 

Presently, Section 572-1(2) provides that 
a marriage is valid when the male is at 
least 18 years of age and the female is at 
least 16 years of age. With the consent of 
parent or guardian and written approval 
of the Family Court, a female under the 
age of 16 years , but in no event under the 
age of 15 years , may marry. The amend
ment proposed by H. B. No . 1806-70 
extends this same authority to a male under 
the age of 18 years, but in no event under 
the age of 17 years. 

Testimony received by your Committee 
from the Family Court, th e wr itten 
approval of which is necessary to validate 
marriages of minors, is to the effect that 
each year more requests are received from 
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males in the 17 year old age group to marry . 
Upon the premise that at 17 years most 
males have completed high school and in 
many cases are expected to provide· for 
themselves, either economically or educa
tionally, or both , there is no reason they 
should be prohibited to marry. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1806-70 
and recommends that it pass second read
ing and be placed on the calendar for third 
reading. 

Signed by all members of the Committee 
except Representative Oshiro. 

SCRep. 354-70 Select Committee of 
Hawaii Representat ives on H.B. No. 2023-
70 

The purpose of this bill is to repeal Parts 
11 and 111 of C hapter 64, Hawaii Revised 

Statutes. The reason for the repeal is 
because of the Hawai i County Charter. 
Part I I of Chapter 64, Hawaii Revised 
Statutes, relates to a Board of Disposal 
of county propert ies. That power is pre
sently granted to the Director of Finance 
under the Hawaii County Charter. Part II I 
of Chapter 64, Hawaii Revised Statutes, 
relates to the Bureau of Purchases and 
Supplies. This function has been transfer
red to the Director of Finance by Section 
2 of this bill. As such, Parts II and Ill, 
Chapter 64, Hawaii Revised Statutes, are 
no longer required. The bill also adds a 
new section to Part I of Chapter 64, Hawaii 
Revised Statutes, wherein the Department 
of Finance is granted the responsibility of 
procuring all materials, supplies, equip
ment and se rvices required by the County 
of Hawaii . Further, the Director is 
required under this bill to establish appro
priate rules and regulations covering 

purchasing procedures that supplements 
Chapter 103, Hawaii Revised Statutes. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2023-70 
and recommends that it pass second read
ing and that it be placed on the calendar 
for third reading. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 355-70 Finance on H. B. No. 1451-
70 

The purpose of this bill is to remove sec
tions from the Hawaii Revised Statutes 
which no longer serve any useful purpose. 
The appointment of port pilots and the 
assignment of their duties is presently 
covered under the Civil Service laws of 
the State. Charges for piloting services are 
adequately covered by the rules and reg
ulations and Tariff No . 3 of the Harbor 
Division of the Department of Transporta
tion which were promulgated under the 
authority of Section 266-1 and 266-2, 
Hawaii Revised Statutes. Indications of 
specific charges as provided in Section 266-
9 is unnecessary since charges will be han
dled as economic conditions change. Dock 
age and demurrage charges are covered 

in detail in the rules and regulations and 
Tariff No. 3. 

Sections 266-11 and 266-12 are out of 
date. All harbor fees are now covered by 
rules and regulation s . Section 266-15 
regarding cattle landings is no longer 
necessary since the Department of Trans
portation already has adeq uate authority 

to control all cargo handling in all harbors 
of the State. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1451-70, 
H. D. 1, and recommends its passage on 
third reading. 

Signed by all members of the Commit
tee. 

SCRep. 356-70 Finance on H.B. No. 1598-
70 

The purpose of this bill is to amend Act 
38, Session Laws of Hawaii, 1966; Act 217, 
Session Laws of Hawaii, 1967; and Act 
40, Session Laws of Hawaii , 1968, which 
provided authorization for construction 
and improvements of the Keauhou and 
Honokaa Base yards in Hawaii . The narra
tive statements of the three Acts specified 
the types of improvements to be made at 
the baseyards. H.B. No. 1598-70 proposes 
to amend the language to allow flexibility 
in constructing the improvements in the 
most efficient and expeditious manner. 
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Your Committee is in accord with the 
intent and purpose of H. B. No. 1598-70 
and recommends that it pass third reading . 

Signed by all members of the Commit
tee. 

SCRep. 357-70 (Majority) Judiciary on H. 
B. No. 1924-70 

The purpose of this bill is to require the 
registration and licensing of landscape 
architects under the existing board of 
registration for professional engineers, 
architects and surveyors, justification for 
which is the protection of the public inter
est. 

The bill., originally submitted in short 
form, and thereafter expanded in the 
course of achieving its purpose through 
your Committee by amending chapter 464, 
Hawaii Revised Statutes, does so in 
several respects in order to accomplish its 
purpose, as follows : 

Section I interjects into the chapter, 
throughout , the phrases "landscape 
architect" and "landscape architecture" 
and words of similar import, in conjunction 
with the phrases "engineer, architect, and 
surveyor" and "engineering and architec
ture" and words of similar import. 

Section 2 defines the practice of 
"landscape architecture" substantially as 
the 

"consultation, investigation, reconnais
sance, research, design, preparation of 
drawings and specifications, and respon
sible supervision where the dominant 
purpose of such services is: (I) the pre
servation and enhancement of land uses 
and natural land features; (2) the location 
and construction of aesthetically pleas
ing and functional approaches for struc
tures , roadways, and walkways; and, (3) 
design for equestrian trails, plantings, 
landscape irrigation, landscape lighting, 
and landscape grading. This practice 
shall include the location, a,nngement, 
and design of such tangible objects and 
features as are incidental and necessary 
to the purposes outlined herein." 

There is an express provision that a land-

scape architect is not empowered to prac
tice architecture or engineering in any of 
its various recognized branches . 

Section 3 of the bill excludes from provi
sions of the chapter various businesses 
conducted by any agriculturist, horticul
turist, tree expert , nurseryman, gardener, 
lawn caretaker and similar businesses , and 
also disallows such persons from using the 
designation "landscape architect" unless 
they are registered. 

Section 4 of the bill provides that profes
sional landscape architects shall be rep
resented on the State board of registration 
of professional engineers, architects and 
surveyors. 

Your Committee, based upon tes
timonies received from the Hawaii Society 
of Professional Engineers and the Consult
ing Engineers Council of Hawaii recom
mends the bill provide for two professional 
land scape architects as members of the 
board, which is believed to constitute a 
close proportional representation of that 
profession thereupon, in keeping with the 
principle of "one man , one vote". 

Section 5 of the bill is a "grandfather" 
provision, requiring the board to accept 
as satisfactory evidence of the applicant's 
competency for registration (I) that he has 
a diploma from a college offering an 
approved curriculum in landscape 
architecture, or the equivalent thereof, as 
determined by the board, together with at 
least four years of experience, or (2) that 
he has a total of at least twelve years of 
experience, been actually engaged in the 
practice for not less than four years in the 
aggregate, or in his own office for not less 
than two years. 

Section 6 of the bill authorizes registered 
landscape architects to use a seal 
authorized by the board for the purpose 
of filing documents with public officials. 

Your Committee received testimonies 
relating to this measure on behalf of the 
Hawaii Chapter of the American Institute 
of Architects, the H awaii Society of 
Professional Engineers, the Consulting 
Engineers Council of Hawaii, the Inter-
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professional Commission on Environmen
tal Design in Hawaii, and the American 
Society of Landscape Architects - all of 
whom support its passage. 

Nineteen states, representing two-thirds 
of the country's population presently have 
laws concerning the registration and prac
tice of landscape architects, and similar 
legislation is pending or being drafted in 
at least eighteen additional states. 

In physical land planning and design, the 
landscape architect must analyze the 
topographic and climatic characteristics of 
the particular land or plot available, requir
ing him to draw on a specialized knowledge 
of geology, botany, surveying, 
meteorology, and horticulture. These 
characteristics of the land he must translate 
to the human operational requirements 
sought to be met, requiring a broad, 

liberal education and background which 
will enable him to understand and deal with 
psychological, sociological and other 
related problems. Thus, in planning land 
areas for institutions, public park and 
recreation areas, subdivisions, and many 
other facilities, he will be concerned with 
the maximum use of the available land 
areas so as to accomplish the varied human 
demands. 

In Hawaii, where environment cannot 
be considered an expendable commodity, 
it becomes increasingly important to pro
tect and enhance our lands during the 
explosive population growth which has and 
can be anticipated further in the coming 
decade. Accordingly, any person holding 
himself out to be a landscape architect 
should be required to submit evidence that 
he is so qualified in accordance with 
accepted professional standards. 

Your Committee is in accord with the 
intent and purpose of H. B. 1924, H. D. 
1, and recommends that it pass second 
reading and be placed on the calendar for 
third reading. 

Signed by all members of the Commit
tee. Representative Shigemura did not 
concur. 

SCRep. 358-70 Federal-State-County on 
S. B. No. 164 

The purpose of this bill as amended 
herein is to allow the liquor commissions 
to grant a new class of license to hotels. 
The bill as amended also exempts licensed 
premises of any class which are located 
at an international airport or foreign trade 
zone from regulation by the county liquor 
commissions of the hours during which the 
licensee does business. The bill as 
amended also allows cabarets to remain 
open for business until 4:00 a.m. 

Under present law hotels are licensed 
under class 5, dispensers licenses. The dis
pensers license issued to the hotel covers 
the entire hotel premises. The selling of 
intoxicating liquors in hotels presents 
unique regulatory problems which have 
not and cannot be adequately resolved 
under rules and regulations of the liquor 
commissions which must be general in 
application within the class and must 
apply, not only to hotels but also to all 
other holders of dispensers license. The 
liquor business as operated by hotels is 
distinct from other businesses operating 
under dispensers licenses. Hotels provide 
food, beverages and entertainment in pub
lic and private rooms to transient guests, 
permanent residents and the general pub
lic. Hotels frequently have more than one 
dispensing facility. They also often sell 
liquor by the packages as well as by the 
drink. Hotels commonly sell liquor for con
sumption by guests in hotel rooms through 
room service. Your Committee finds that 
there is a need for establishing a separate 
classification of hotel license under which 
rules and regulations may be promulgated 
by the liquor commissions which more 
appropriately meet the requirements of 
hotel operations and are more responsive 
to both the privileges and responsibilities 
applicable to such operations. 

Your Committee has amended Section 
281-31 to add a new class oflicense, known 
as "hotel license" which allows the 
licensee to sell all liquors except alcohol 
for consumption on the premises. Under 
this class of license, the term "premises" 
is deemed to include all areas of the hotel. 
Thus the liquor commission will have the 
power to frame rules and regulations con
cerning sale of liquor through room service 
for consumption in the guests room. Class 
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5, dispen se rs li censes, is a lso a mended to 
provide that the premises referred to in 
that class shall not include any room con
taining sleep ing accommodations or any 
room or cottage which is maintained for 
the lodging of guests. T his amendment 
would provide for the situation where the 
hote l operator dec ides to lease liquor op
erations rather than operate them himse lf. 

In thi s eve nt t he lessee-licensee wo uld 
obtain a class 5 di spensers license whic h 
would be limit ed to th e premises from 
which the liquor is dispensed and would 
not include the lodging area of the hotel. 

Section 281-1 is amended to define the 
term "hotel" to mean an establishment 
consisting of one or more buildings which 
contain rooms providing sleeping accom
modations which are offered to transient 
or pe rmanent guests and a suit able kitchen 
and dining room where meals are regularly 
prepared and served to hote l guests a nd 
other customers . Under this definition the 
county liquor commission prescribes the 
minimum number of rooms necessary for 
an establishme nt to be classed as a hotel. 
Section 281 - 17 is ame nded to e mpower the 
liquor co mmi ssion to prescribe by rules 
and regulations the terms, cond ition s and 
circumstances under whi ch persons may 
be e mplo yed by holders of hotel licenses. 
It is the intent of the legislature that these 
rules and regu lat ions be limited to those 
hotel employees who are directly involved 
in the sale of li q uor on the hotel premises. 
Section 281 -83 is amended to require pay
ment by the hotel licensee of the liquor 
tax provided for in Section 244-5, Hawaii 
Revised Statut es, within 20 days after the 
end of the month in which the purchase 
of liquor is made fro m a manufacturer or 
wholesaler of liquor. 

Your Committee has further amended 
this bill to provide that licensed premises 
of any class which are located in those 

areas of the various airports in Hawaii 
which hand le international flights or in 
areas designated as foreign trade zones are 
exempt from control by the County Liquor 
C ommissio n of th e hours during whic h 
they may do business. Your Committee 
finds that premises located in international 
airport and fore ign trade zo nes cater 

primarily to passenge rs who are tempora-

rily in Hawaii while e n route to destinations 
outside of Hawaii. Likewise, individuals 
who frequent foreign trade zones are 
ge nerally in Hawaii only briefl y while en 
route to other destinations. Therefore, the 
licensed premises w hi ch serve these 
people should be exempt from rules and 
regulations governing hours of doing busi
ness so that they may serve these inte rna
tional passengers at a ny time of day or 
night. 

Your Committee has further amended 
the bill to provide that premises levied as 

cabarets may remain open for the transac
tion of business until 4:00 a .m. throughout 
the entire week. Under the present law 
cabarets must close a t 3:00 a .m. Your 
Committee finds that no add itional reg ula
tory proble ms will be created by a llowing 
cabarets to remain open until 4:00 a . m. 

Your Committee is in accord with the 
intent and purpose of S. B. No. 164, S. 
D. 1, as amended herein and recommends 
that it pass second reading in the form 
attached hereto as S. B. No. 164, S. D. 
1, H. D. 1, and that it be placed on the 
calendar for third reading. 

Signed by a ll members of the Commit
tee. 

SCRep. 359-70 (Majority) Se lect Commit
tees of Maui, Hawa ii , Kauai and Oahu 
Representatives on S. B. No. 1630-70 

The purpose of this bill is to amend the 
existing law by extending the closing hour 
fo r the transaction of bus iness by cabarets 
licensed by county liqu or com mi ss io ns 
fro m 3 a .m. to 4 a.m. throughout the entire 
week. 

Your Committees are in accord with the 
intent and purpose of S. B. No. 1630-70 
and recommend its passage on second 
read ing and that it thereafter be placed on 
the calendar fo r third read ing. 

Signed by a ll members of the Com mit
tees except Representatives Roeh rig and 
Heen . Representatives Loo a nd Ush iji ma 
did not concur. 

SCRep. 360-70 (Majority) Judiciary on H. 
R. No. 204 
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The purpose of this resolution is to 
request the members of Hawaii's congres
sional delegation to vote against and to use 
their influence to persuade others to vote 
against the confirmation of G. Harrold 
Carswell as an associate justice of the 
United States Supreme Court. 

Your Committee amended the title and 
content thereof to limit the request to be 
made of Senators Daniel K. Inouye and 
Hiram L. Fong and to expand the request 
to include voting to recommit the nomina
tion to the Senate Committee on Judiciary . 

The Resolution recites as reasons for the 
request substantially as follows: that there 
is a need for our judicial institutions to 
command public respect; that such respect 
will only be forthcoming when the person
nel thereon are of caliber able to demand 
it; that it is of special urgency for the high
est court in the country to be able to com
mand such respect ; that the record of Judge 
G. Harrold Carswell is not such as to com
mand the same and contains little to 
indicate that he will be an associate justice 
of any stature; that his record, both public 
and private, indicates an insensitivity to the 
issue of equal treatment regardless of race 
or sex; that the United States Senate has 
no obligation to permit the President to 
pick "his" Supreme Court, and that it has 
a duty to insure that appointees to the Su
preme Court are men whose legal creden
tials, personal conduct, and public record 
are unquestioned; and that Judge G. Har
rold Carswell does not satisfy these 
requirements. 

Your Committee is given to understand 
that an unofficial count among United 
States Senators shows them to be 48 in 
favor of the nomination and 48 opposed 
to the nomination. Among those opposed 
are some of the United States Senate's 
most influential members and many of 
whom have expressed their desire that the 
nomination be recommitted. 

Your Committee is in accord with the 
intent and purpose of H. R. No. 204, as 
amended herein, and recommends its adop
tion in the form attached hereto as H. R. 
No. 204, H. D. 1. 

Signed by all members of the Committee 
except Representatives Baptiste, 
Duponte, Oshiro and Aduja. Representa
tives Judd and Miho did not concur. 

SCRep. 361-70 Printing and Revisions 

Informing the House that House Resolu
tion Nos. 265 to 272, House Concurrent 
Resolution Nos. 100 and 101 and Standing 
Committee Report Nos. 362-70 to 379-70 
have been printed and distributed. 

Signed by all members of the Commit
tee . 

SCRep. 362-70 Agriculture on H. B. No. 
1281-70 

The purpose of this bill is to change the 
date as of which a five-year advance notice 
to cancel land dedication may be submitted 
by the land owner or the director of taxa
tion . Currently, the law allows either party 
to submit a five-year advance notice at the 
end of the fifth year of their intent to ter
minate the dedication . This bill lengthens 
the period to "after the end of the tenth 
year' ' thereby extending the total minimum 
commitment period of dedication from the 
present ten years to fifteen. 

The approval of the owner's dedication 
petition by the director of taxation in effect 
constitutes a forfeiture of the right of the 
land owner to use the dedicated land for 
any use other than agricultural for the 
minimum commitment period of dedica
tion. In turn, the land is appraised for 
agricultural use and taxed at an agricultural 
rate for the length of dedication instead 
of at the market value appraisal and sub
sequent tax. The land owner thereby 
benefits from dedicating through this tax 
saving. 

This bill seeks to discourage those land 
owners from dedicating whose intent is to 
use the program primarily for the purpose 
of taking advantage of the tax savings and 
have no serious intentions of farming or 
grazing the land. Your Committee feels 
that increasing the minimum commitment 
period an additional five years will, there
fore, further the intent and purpose of the 
land dedication program by discouraging 
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non-agricultural interests from dedicating 
land. 

Technical a mendments to H. B. No. 
1281-70 were made to conform to House 
Rule 24(2) which requires matter to be 
deleted to be inclosed in brackets and new 
material underscored. 

Your Co mmittee on Agriculture is in 
accord with the intent and purpose of H. 
B. No. 1281-70, as amended herein , and 
recommend s that it pass second reading 
and it be referred to your Committee on 
Lands in the form attached hereto as H. 

B. No. 1281-70, H. D. I for further conside
ration. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 363-70 Education on H. B. No. 
2002-70 

The purpose of this bill is to provide 
for the establishment of an annual confer
ence of high school student leaders who 
will meet to identify, discuss and develop 
possible so lutions to major youth problems 
with emphasis on problems of youth in 
Hawaii' s high schools. 

Recommendations of these student 
leaders will be transmitted to the Gover
nor, the Legislature and the Board of Edu
cation for study and action as deemed 
appropriate and necessary. Your Commit
tee believes that this is the most effective 
and acceptable way to have young student 
leaders and ed ucational leaders in govern
ment work together in solv ing many of the 
problems confronting today's youthful citi
zens. 

Adult participation in the planning phase 
of the conference will be provided by ex
officio representation from the Governor's 
office, the State Senate, the State House 
of Representat ives , the Board of Educa
tion, the Depart ment of Education and the 
classroom teac hers. The seven (7) student 
leaders, representing each of the seven (7) 
local sc hool districts, will be student 
leaders affiliated with the Hawaii Associa

tion of Student Co uncils , an organization 
which has been active in student affairs on 

a statewide basis since 1930. 

The planning and the conduct of the con
ference shall be the responsibility of the 
students themselves . Ex-officio members 
on the Student Conference Advisory Com
mittee as well as other adults are expected 

to assist as resource people or consultants. 

Your Committee does not intend that 
the student leaders' confere nce proposed 
in this bill will replace the annual confer
ence of the Hawaii Association of Student 
C ouncils . However , there is no reason 
why these two conferences should not be 
merged, if such is the best arrangement 
in the considered judgment of the student 
leaders themselves . 

Funding has been provided in the bill 
to give full support to any and all aspects 
of conference proceedings. There are 32 
public high schools and approximately 14 
private high schools who would be eligible 
to send student leaders to the conference. 
Based on 200 students and observers or 
advisors attending the conference and 
allowing $150 cost per participant , it is your 
Committee's opinion that the recom
mended appropriation of $30,000.00 is 
ample. 

The original bill has been amended to 
incorporate the many excellent sugges
tions made by student s who testified as 
well as representatives from the Gover
nor's Office and the Department of Educa
tion. These changes are as follows: 

I. The title of the bill has been changed 
to read: "A BILL FOR AN ACT RE
LATING TO A CONFEREN CE OF 
HIGH SCHOOL STUDENT LEAD
ERS AND MAKING AN APPRO
PRI.ATION THEREFOR". The word 
"Public" has been deleted to enable stu
dents from both public and private high 
schools to participate in the conference. 
The Attorney General, by letter dated 
March 25, 1970, rendered an opinion that 
private high sc hool s tudent s may be 
allowed to participate in a student leaders' 
conference sponsored and funded by the 
State and that such participation is not con
trary to the provisions of Article VI, Sec
tion 6, of Hawaii's Constitution which pro-
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vides in part that : " No tax shall be levied 
or appropriation of public money ... (be) 
made ... directly or indirectly, except for 
a public purpose" . The Attorney General 
is of the opinion that the conference as 
proposed is in the public interest or for 
a public purpose. 

2. The six (6) adult members of the Stu
dent Conference Advisory Committee 
have been redesignated as ex-officio me m-

bers to allay student fears that as voting 
members they would dominate conference 
planning and relegate student participation 
to minor, ineffective roles as planners. 
Also a representative from a classroom 
teachers group has been included instead 
of a representat ive from the Parent
Teachers' Association at the suggestion of 
the students themselves. 

3. Other minor changes have been made 
for purposes of clarity and completeness. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2002-70, 
as amended herein, and recommends its 
passage on seco nd reading in the form 
attached hereto as H. B. No. 2002-70, H. 
D. 1, and recomme nds its referral to your 
Committee on Finance . 

Signed by all members of the Commit
tee. 

SCRep. 364-70 Federal-State-County on 
H. B. No. 1908-70 

The purpose of this bill is to validate 
general plan amendments made by the vari
ous counties prior to December 3 I , 1969 
which are currently subject to a measure 
of uncertainty by reason of the decision 
of the Hawaii Supreme Court on 
November 26, 1969 in Dalton v. City and 
County of Honolulu. 

Your Committee has amended the bill 
in the following respect: 

Section I as written purports to validate 
only amendments made prior to December 
31, 1969. The selection of this date appears 
to be arbitrary for the Dalton case was 
decided on November 26, 1969. If valida
tion is to cover any period of time after 

the date of such dec ision then it would 
appear to your Committee that such date 
should be "upon its a pproval", else the 
validity of amendments made or in the pro
cess of being made by the several counties 
between Novemb er 26, I 969 and the 
approval of the Act will continue to remain 
uncertain. To adhere to the December date 
would in the opinion of your Committee 
effectively impede the forward progress of 
interim county business to the detriment 
of its citizens. 

It is further the opinion of your Commit
tee that in respect of all ame ndments made 
after the effective date of the Act no ratifi
cation will be requ ired if the companion 
bill approved by this Committee as H. B. 
No. 2162-70, H. D. 1 is enacted into law . 

Your Committee has , therefore, sub

stituted for the date appearing in Section 
l and Section 2 the words "the effective 
date of this Act." 

Your Committee has converted the form 
of the bill to comply with House Rule 24(2). 

Your Committee is in accord with the 
intent and purpose ofH. B. 1908-70 as thus 
amended and recommends its passage on 
second reading and that it be referred to 
your Committee on Judiciary in the form 
attached hereto as H. B. 1908-70, H. D. 

1. 

Signed by all members of the Commit

tee. 

SCRep. 365-70 Federal-State-County on 
H. B. No. 2162-70 

T he purpose of this bill is to provide 

a uniform procedure throughout the several 
counties for the a mendment of their 
respective general or master plans and zon
ing ordinances which conform to and 
implement such general or master plans. 

From time and time and as conditions 
within each of the several counties have 
changed, the legi sla tive body of each 
county has made a mendment s to their 
respective general or master plans upon 
the assumption that each of the plans as 
thus amended was expressive of the legis-
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lati ve body's policy for the long-range , 

comprehensive physical developmen t of 
such county. 

While procedures for the adoption of 
these amendments have varied in superfi
cial aspect, there has been a common 
understanding that the general or master 
plans must, in order to accommodate fast 
changing patterns of social and economic 
behavior and governmental conditions and 
trends, be, and at all times remain, flexible . 

Some doubt has now been created as 
to the validity of a mendments made to 
these plans as a result of the decision of 
the Hawaii Supreme Court on November 
26, 1969, in Dalton v. City and County of 
Honolulu, which found in respect of certain 
ord inances of the count y of Honolulu 
pending before it that the same did not meet 
the procedural requirements contemplated 
for the adoption of the general plan and 
more particularly as to long-range factors 
and comprehensiveness. 

Your Committee concurs with the 
several legislative bodies of the counties 
that general and master plans must be kept 
viable not only to promote the public inter
est at large but to provide an up-to-date 
framework of reference within which gov
ermental bod ies may operate to serve their 
citizens. At the same time your Committee 
recognizes that an effective general or mas
ter plan must be long-range and com
prehensive and that each and every amend
ment made thereto must likewise be long
range and comprehensive, e lse the effec
tiveness of any county legislative body's 
policy for the coordinated development of 
the county will be compromised. 

It is the opi nion of your Committee that 
to avoid future unce rtainties over the valid
ity of amendments and the consequential 
hardships which are certain to follow, a 
procedure for amendment of general and 

master plans must be provided and that 
the means of achieving this is by legislation 
which will have uniform application 
throughout the several counties . 

From the testimony add uced at the hear
ing of your Committee, the basic tenets 
of any successful general or master plan 

are (I) that the same be identified at all 
times as a policy expression of the legisla
tive body, (2) that "comprehensiveness" 
as related to that policy expression means 
that it must deal in the opinion of the legis
lative body with all significant physical ele
ments, (3) that though the term "long
range" portends of future goals to be 
achieved over an infinite period of time, 
in fact the policy expression by the legisla
tive body of those goals speaks as of a 
given moment of time, (4) that studies to 
support any policy expression should be 
restricted to those which the legislative 
body finds to be relevant , (5) that the plan 
must be kept amendable so as to remain 
at all times as an expression of the best 
current judgment of the legislative body, 
and (6) that the plan and all amendments 
thereto be made available and kept under
standable to the public and planning com
mission. 

During the course of its deliberation, 
your Committee s tudied in detail H. B. 
2117-70, and though it was the opinion of 
your Committee that such bill had con
side rable merit it felt that the bill was lack
ing in three important aspects: (I) that 
there should be a means whereby an 
interested citizen cou ld initiate an amend
ment to the general or master plan which 
would ultimately result in a change in the 
legislative body's policy, (2) that the same 
procedural steps required for an amend
ment to the general or master plan should 
likewise be established for the adoption of 
amend ments to zon ing to conform with and 
implement such general or master plan , 
a nd (3) that no provision was made for 
keeping the planning commission abreast 
of pending matters nor extending to the 
public a ready means of obtaining informa
tion on the planning process and the studies 
in support thereof. The title to H. B. 2117-
70 likewise appeared to be too restrictive 
to establish the uniform, logical step by 
step amendatory process that your Com
mittee felt was essential and protective of 
the public interest. 

H. B. 2162-70 was the refore se lected as 
a convenient vehicle to ach ieve the desired 
legislation. The title appeared sufficiently 
comprehensive and some features con-
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tatined therein appealed to your Commit
tee though the text of the entire bill was 
not acceptable. 

Your Committee has seen fit therefore 
to amend H. B. 2162-70 by adding thereto 
the substance ofH. B. 2117-70 with certain 
additional features. 

As rewritten H.B. 2162-70 provides for: 

(1) A uniform means of obtaining mod
ifications or amendments to the legislative 
body's policy expression for the Iong
range, comprehensive, physical develop
ment of a county. Changes may be initiated 
by either the planning director, the legisla
tive body, or an interested citizen . 
Safeguards are provided by requiring at 
least one public hearing and findings by 
the legislative body (a) that its policy, as 
modified or amended, is based upon rele
vant data and studies, and (b) that the 
amendment has been related to all signifi
cant physical , social and economic factors 
and governmental conditions and trends 
within the county that reasonably affect 
or are affected by the amendment. 

(2) A uniform means of obtaining zoning 
changes, including planned developments, 
to conform with and implement the general 
or master plan . 

(3) A requirement that no proposed 
amendment which remains partially pro
cessed at the time of the enactment of this 
bill shall be adopted without the legislative 
body making the same required findings 
for a change in its policy. 

(4) A requirement that the planning 
director keep the planning commission of 
the county fully advised as to all pending 
matters and studies within his department 
to the end of making more meaningful the 
recommendations of the planning commis
sion to the legislative body. 

(5) A requirement that all studies and 
pending amendments within the office of 
the planning director shall be considered 
as public records and available for inspec
tion; further , that the planning director 
shall be responsive to all inquiries respect
ing the status of studies being undertaken 

by him and on proposed zoning and general 
or master plan changes. 

Your Committee has reviewed the Char
ters of the several counties which have 
charters and the provisions of Chapter 46, 
Hawaii Revised Statutes, and is of the 
opinion that the pending bill is not in con
flict with any of the provisions therein con
tained, but on the contrary complements, 
in a uniform way, existing legislation. 

Your Committee has converted the form 
of the bill in compliance with House Rule 
24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. 2162-70, as 
converted and amended herein , and 
recommends it pass second reading in the 
form attached hereto as H. B. 2162-70, H. 
D. 1, and that it thereafter be referred to 
your Committee on Judiciary. 

Signed by all members of the Commit
tee. 

SCRep. 366-70 Higher Education on H. B. 
No. 2096-70 

The purpose of this bill is to provide 
an appropriation of $Q2,200 out of the 
general revenues of the State of Hawaii 
for the purpose of developing and earring 
on a tissue and forage analysis program 
for diversified crops. 

The College of Tropical Agriculture of 
the University of Hawaii currently has a 
program in tissue analysis which, still in 
its preliminary stages , is engaged almost 
solely in research of its own design and 
choosing. The prevailing philosophy of this 
unit is that until a sufficient bank of empiri
cal data is compiled, the tissue analysis 
program can be of little or no value to the 
agricultural industry. To accumulate such 
a bank of data, could consume as many as 
twenty years , as was the case for the sugar 
industry. Meanwhile , the facility is pur
suing its own projects , some of which bear 
little relevance to problems and crops 
which are of major significance to the in
dustry or, in fact , to the economy of the 
State. 
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Unfortunately, your Committee must 
report that this program with its apparent 
preoccupation with academic analysis, is 
all but ignoring the crit ical needs of the 
industry , and has been indisposed to alter 
or modify ongoing research programs to 
include urgent industry problems. The tis
sue a na ly sis program, which was 
envisioned by the Legislature as a monu
mental assist to our farmers has become 
a cross for them to bear. Samples sent in 
for analysis frequently receive neither ack
nowledgement o r diagnosis for as long as 
six months. When response is forthcom
ing, it is often less than helpful, as the Col
lege of Tropical Agriculture declares its 
inability to diagnose, prescribe, or even 
speculate as to possible causes or solutions 
due to the lack of a formidable amount 
of empirical data on the subject. Mean
while , the poor farmer , who lac ks the 
technical ex pertise of the scienti st , must 
make hi s own educated guess, and proceed 
by trial and e rror , usua ll y watching his 
crops continue to perform poorly with no 
means of systematic evaluation toward s 
improving the performance of his crops. 

The College of Tropical puts great stock 
in the accumulation of it s bank of scientific 
knowledge , and yet it would appear by its 
reluctance to offer advice to have ruled 
out the possibility of experimentation in 
the field . The desperate farmer will try any
thing to save hi s dying crops. It would 
seem not only prudent , but in the best inter
ests of both the farmer and the College 
of Tropical Agriculture, that the latter 
body render advisory opinions to the far
mers regardless of the level of empirical 
data in the data bank in question. In this 
way, if the sugges tion fails, the farmer 
would at leas t have the feeling that he had 
the benefit of the most sophisticated knowl 
edge available, and the College of Tropical 
Agriculture can log the result, be it posi
tive o r negative in its all important data 
bank. 

The importance of hav ing a ti ssue 
analysis program which is readily available 
and responsible to the needs of the farmers 
cannot be overemphasized. Presently, the 
farmers have access to a sophisticated soil 
analysis program, to assist them in evaluat
ing the chemical and nutritive content of 

the soil. This program alone, however, is 
not sufficient , because, while it indicates 
which elements in the soil might be lacking 
or in need of alteration , it does not indicate 
th e exact chemical compound which 
s hould be added . Frequently there is a 
choice of compounds which can provide 
the deficient nutrient, but the selection 
among these choices must be made on the 
basis of which compound will be readily 
usable by the part icular crop in question . 
It is in this context that tissue analysis is 
inva luable , as it provides a me ans for 
evalua ti ng experimentation by revealing 
whether the additive has indeed found its 
way into the plant. Through the costly pro
cess of trial and error , many farmers 
develop an intuitive idea of what is best 
for their particular crops. With proper use 
of so il and ti ss ue a naly sis, and the 
ass ista,. ~e of the Co llege of Tropical 
Agriculture, many of these intuitive ideas 
could be affirmed or disproved . 

Your Committee is co nstrained to 
upbraid the College of Tropical Agricul
ture , for wantonly ignoring the critical 
needs of the agricultural industry in its 
single minded pursuance of academia. The 
needs of the farmers must be met , and 
therefore your Co mmittee reluctantly 
recommends the appropriation of 
$62,000.00 as requested in this bill in order 
to bring relevance to the College of Tropi
cal Agriculture. Your Committee is reluc
tant in its recommendation , because it is 
di sheartened to know that this tissue 
analysis facility, which was conceived by 
this Legislature solely as an ass istance 
facility to the agricultural industry, must 
require additional funding in order that it 
might perform it s ordained function in 
addition to it s assumed function. By 
requesting this appropriation, your Com
mittee does not wish to reinforce what it 
deems to be utter irresponsibility on the 
pa rt of the Agricultura l Experiment 
Station; it merely wants to provide for the 
critical needs of the industry . Your Com
mittee would like to stress, however, that 
this budgetary augmentation is not going 
to become an annual donation . Instead, 
your Committee would like to state as 
strongly as poss ible that the College of 
Tropical Agriculture reorient its programs 
where necessary, re-evaluate its activities 
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in all areas, and prepare a program for 
coming years which is substantially farm
er oriented. That is, that the College of 
Tropical Agriculture adjust its programs 
to accommodate the needs of the agricul
tural industry , and that it do so within the 
reasonable limitations of its operating bud
get request for forthcoming years. 

Your Committee is in accord with the 
intent and purpose of H. B. 2096-70, and 
recommends its passage on second reading 
and its referral to the House Committee 
on Finance. 

Signed by all members of the Committee 
except Representatives Roehrig, 
Shigemura and Fong. 

SCRep. 367-70 Higher Education on H.B. 
No. 2029-70 

The purpose of this bill is to permit full
time students at the community colleges 
to take courses at four-year campuses in 
the University of Hawaii System free of 
additional tuition charges. 

At the present time, a student at the com
munity collegs must pay part-time tuition 
rates of $9.00 per credit hour in order to 
take a course at one of the four-year cam
puses in the system. Under this arrange
ment, community college students, who 
frequently find it necessary or desirable 
to augment their course-loads, must pay 
a cost which could well exceed the tuition 
and fees for an entire semester at the com
munity college. 

The ramnifications of this bill would 
apply particularly to the college transfer 
students at the community colleges who, 
at the present time find the course offer
ings, particularly at the sophomore level, 
to be meager and restrictive. For example, 
only eight sophomore transfer courses are 
offered at Honolulu Community College, 
and the range of subjects is such that it 
spreads very thin by including something 
for several different majors, but not enough 
in any one area alone to fulfill the normal 
sophomore requirements. Under this cir
cumstance, it is almost impossible for a 
transferee from a community college to a 
four-year campus to graduate in the cus-

tomary four years, because he has too 
many courses to make up which weren't 
offered in the community colleges. 

Your Committee has amended this bill 
to remove the restriction of five credit 
hours, because internal policies of the com
munity colleges and the University would 
make this provision self-governing. At the 
present time, in order for a community col
lege student to register in a course at a 
four-year campus, he must have a ticket 
approved by his community college 
advisor. According to internal policies, a 
student may not register for more than two 
courses at a four-year campus, and thus 
the restriction is self-policing. 

Your Committee has converted the bill 
to conform with House Rule 24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2029-70, 
as amended herein, and recommends its 
passage on second reading, and its referral 
to the House Committee on Finance in 
the form attached hereto as H. B. No. 202-
70, H. D. 1. 

Signed by all members of the Committee 
except Representative Roehrig , 
Shigemura and Fong. 

SCRep. 368-70 Higher Education on H.B. 
No. 747 

The purpose of this bill is to create a 
temporary commission of diverse rep
resentation to assist in the overall 
statewide planning for higher education in 
Hawaii. 

The University of Hawaii System has 
grown at an enormous rate in the last 
decade, including the creation of the Com
munity College System; the addition of a 
third year program and an anticipated 
fourth year program at the Hilo Campus; 
and plans for a second major four year cam
pus to be located on Oahu. This growth 
has taken place with such rapidity, and in 
such a diversity of ways, that the Univer
sity is presently operating very close to 
its monetary limitations, thus threatening 
the flexibility which is so necessary to 
maintain in order that the University might 
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continue to be dynamic and viable . The 
University complex can be expected to 
continue its spectacular growth during the 
coming decade , not only with respect to 
numbers of student s that wi ll have to be 
accommodated, but also with respect to 
new fac ilities and new programs as we ll. 

It will require skillful and comprehen
sive statewide planning in order for the 
University of Hawaii to be able to cope 
with the anticipated numbers of students, 
and provide the necessary additional ser
vices and programs that will be demanded 
over the next decade and beyond, and 
specifically, it will require masterful plann
ing to accomplish all of this within a budget 
which must of necessity be limited. This 
monumental task of planning for these 
probabilities can only be meaningful it it 
is accomplished while the University stiU 
has a degree of monetary flexibility, and 
therefore can still re-order its current prog
rams in the context of its goals and objec
tives ; and re•evaluate these, in turn, in the 
context of the projected needs and 
demands of the community. 

Under the guidance of its new President, 
the University of Hawaii is undertaking 
an ambitious planning project, to deter
mine the overall goals for the system, and 
to map the future course of the University. 
It is the opinion of your Committee that 
this planning process can be significantly 
and substantially assisted by an interaction 
of ideas between the University and the 
community. lf the University of Hawaii 
is indeed to become hub of the Pacific, 
then planning must come from a dialogue 
with the larger community concerning the 
unique needs , limitations , capabilities, and 
expectations of the community, rather than 
merely from introspective academia. 

Your Committee has amended H. B. No. 
747 to provide for a five member commis
sion, to be appointed by the Governor, 
and to serve in an advisory and consulta
tive capacity to University planners. 
Surely a five member commission, no mat
ter how carefully selected, cannot purport 
to represent community opinion in a com
prehensive sense: neither, however, could 
a seventeen member commission as 
recommended in the original bill. It is the 

opinion of this Committee, however, that 
a five member commission, being a more 
wieldy body, can better serve as a catalyst 
both to the University planners and the 
larger community, bringing the two groups 
together for dialogue on some of the more 
critical issues facing the planning body. 
Such dialogue could take the form of mini
conferences to discuss such subjects as the 
overall goals of the University system, or 
to tackle specific issues, such as the estab
lishment, format and orientation of a law 
school. 

In order to provide for the optimum 
integration of this commission into the 
planning process, maximizing its potential 
for enhancing University planning, while 
minimizing the possibility of encroaching 
on areas which are clearly the domain of 
the University planners, your Committee 
has amended H. 8. No. 747 to clearly define 
the scope and purview of the commission 
as follows: 

I. To serve in an advisory and consulta
tive capacity to University planners in the 
formulation of the overall goals and objec
tives of the entire University system, 
including the determination of areas of 
specialization for the system as a whole, 
and for the diverse components of the sys
tem; 

2. To review and analyze University 
plans for physical and academic develop
ment for new and existing campuses 
throughout the State in the context of the 
goals established for the system, and with 
particular emphasis on the unique needs, 
limitations, capabilities and expectations 
of the community; 

3. To serve as a catalyst to stimulate 
dialogue between the University planners 
and the larger community, by holding open 
meetings and mini-conferences from time 
to time concerning matters which are in 
the particular interest of th.e public com
munity; 

4. To submit to the Legislature no later 
than 20 days prior to the convening of the 
Regular Sessions of 1971 and 1972, a report 
summarizing the activities and progress of 
the commission, and including recommen-
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dations for specific legislative action to 
assist the University in the implementation 
of its plans. A concluding report shall be 
submitted upon the termination of the 
Commission in June 1972. 

Your Committee cannot overemphasize 
the need for comprehensive and responsive 
planning in the University system, in order 
to achieve the maximum growth potential 
within the finite resources available . It is 
essential that each campus and academic 
program be planned in the context of the 
total system, in order to avoid costly dupli
cation where possible, and provide the 
widest variety of educational opportunities 
to the maximum number of people. It is 
the conviction of this Committee that the 
Commission as established in H. B. No. 
747, as amended, can perform an invalu
able and indispensible service to the 
University and to the State, through its 
assistance in the planning for the total 
statewide network of higher education 
which is the University of Hawaii. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 747 as 
amended herein, and recommends its pas
sage on second reading , and its referral 
to the House Committee on Finance in 
the form attached hereto as H.B. No. 747, 
H.D.1. 

Signed by all members of the Committee 
except Representatives Roehrig and 
Shigemura. 

SCRep. 369-70 Higher Education on H.B. 
No. 1902-70 

The purpose of this bill is to provide 
a scholarship and loan fund for deserving 
Hawaii residents who are attending or plan 
to attend graduate school. This bill would 
be applicable to those resident students 
who received their baccalaureate degree 
at the University of Hawaii, regardless of 
where they are attending or plan to attend 
graduate school; and to those residents 
who attained their baccalaureate degrees 
from elsewhere , but who plan to attend 
graduate school at "the University of 
Hawaii. 

At the present time , financial assistance 

to graduate students is not only limited, 
but rapidly dwindling as Federally spon
sored subsidies are gradually being with
drawn. Examples of this Federal draught 
are many and disheartening. In 1968, 
Hawaii qualified for 90 N.D.E.A. spon
sored fellowships . These have been cut to 
46 for the next school year. N .A .S.A. 
assistance has been eliminated completely , 
and the National Science Foundation 
grants have remained static in the face of 
rising numbers of graduate students. On 
the State level, the scholarship program 
is broadly constituted , and could apply to 
graduate students as well as undergraduate 
students, but in practice, awards are made 
primarily to the latter. However, these 
scholarships are usable only at the Univer
sity of Hawaii . 

It is estimated that 40% of the graduate 
students at the University of Hawaii 
receive monetary assistance of one form 
or another. With the number of graduate 
students increasing a nd the number of 
available grants and aids decreasing, how
ever, this percentage can be expected to 
drop sharply, creating a great hardship 
among the graduate students, and perhaps 
precluding a number of students from 
attending graduate school for financial 
reasons. 

The State of Hawaii has long realized 
the desirability of having a highly educated 
citizenry, and has consistently supported 

the upgrading of the educational systems, 
and the maximizing of educational oppor
tunities available in Hawaii. The provision 
of a student loan fund as proposed herein, 
would certainly be consistent with this 
emphasis, and could provide far reaching 
benefits to the state as well as to the 
individual students. Not only would the 
loans be repaid with interest, but the 
increased income potential which 
advanced education would impute would 
provide the state with additional revenues 
well in excess of the scholarship or loan 
investment in the student. 

Your Committee has amended this bill 
to provide that it shall be applicable to stu
dents who have completed their undergrad
uate education at the University of Hawaii, 
but may be used at the institution of higher 
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learning of the student's choice. Also eligi
ble are students who have completed their 
baccalaureate degrees at other institutions, 
but who are attending or planning to attend 
graduate school at the University of 
Hawaii. Your Committee has provided 
these amendments for two purposes. On 
the one hand , it is desirable for the state 
that a majority of the persons utilizing this 
scholarship and loan program remain in the 
state to work after they have completed 
their graduate education. This is more 
likely to occur with a student who has had 
strong ties with our own University of 
Hawaii, be it on the undergraduate or 
graduate level, than it would for a student 
who completed both his baccalaureate and 
graduate education outside the state. Also, 
for administrative purposes , it would be 
much easier for the University of Hawaii 
to administer the scholarship and loan 
program for students who have a strong 
tie to the University, either past or contem
plated, than it would be to administer a 
p10gram which involved students who 
were completely unrelated to the Univer
sity of Hawaii . 

Your Committee has also amended this 
bill by adding a recommended appropria
tion of $500,000.00 to finance this scholar
ship and loan program . It is anticipated 
that part of this appropriation shall be used 
for purposes of administering this program. 

Your Committee is in accord with the 
intent and purpose of H. B. 1902-70 as 
amended he rein , and recommends its pas
sage on second reading, and referral to the 
Finance Committee in the form attached 
hereto as H.B. 1902-70, H. D. 1, for further 
consideration. 

Signed by all members of the Committee 
except Representatives Roehrig, 
Shigemura and Fong. 

SCRep. 370-70 Harbors, Airports and 
Transportation on H. B. No. 1850-70 

The main purpose of this bill is to amend 
the paragraph numbered (2) in Section 291-
35, Hawaii Revised Statutes, by changing 
the number "eighteen" as it appears on 
the third line to "thirteen." The amend
ment would limit the application of the 

paragraph to vehicles or combinations of 
vehicles thirteen feet or less in length ~s 
measured between the first and last axles. 
It therefore means that vehicles or combi
nations of vehicles fourteen or more feet 
in length, between the first and last axles 
would be governed by the limitations found 
in the paragraph numbered (I). It would 
allow a vehicle between fourteen and eigh
teen feet in length to carry a greater pay 
load. It would also increase the load that 
is being imposed upon a highway, a bridge 
or other highway structure but not to such 
an extent as would cause damage. 

Your Committee has had the benefit of 
the testimonies of the Department ofTrans
portation, the Hawaii Trucking Associa
tion and the Cement & Concrete Products 
Industry of Hawaii . All three have testified 
favorably toward the bill. The Hawaii 
Trucking Association and the Cement & 
Concrete Products Industry of Hawaii 
have testified as to the beneficent effects 
of the bill on noise, congestion and air pol
lution and on costs in the construction 
industry. 

Your Committee has reviewed the entire 
section and its review has revealed that 
other deficiencies exist in the language of 
the statute. Your Committee took the 
opportunity to further amend the section 
to clarify its intent. 

In addition to the amendment to parag
raph number (2) explained above, your 
Committee amended Section 291-35 in the 
following particulars for the following 
reasons: 

(I) Added the words "an axle load or 
a wheel load" after the second word in 
the fourth line of the section because the 
section contains prohibitions against 
exceeding certain axle loads and wheel 
loads as well as prohibitions against 
exceeding gross weight limitations. 

(2) Changed the words "following 
requirements" appearing in the fourth line 
of the section to "limits set forth in this 
section" because the itemization that fol
lows sets forth limitations on gross vehicle 

weights, axle loads and wheel loads. It does 
not set up requirements that must be met. 
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(3) Relocated two of the provisos that 
were formerly included under paragraph 
( 1) of the section. These two provisos now 
appear, and more properly so, prior to the 
itemized limitations, since they are applic
able to all the itemized limitations and not 
to limitation numbered (1) exclusively. 

(4) Replaced the word "their" appear
ing in the second to the last line of itemized 
limitation numbered (3) to "his" to make 
it agree in number with its antecedent 
Howner." 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1850-70, 
as amended herein, and recommends its 
passage on second reading in the form 
attached hereto as H. B. No. 1850-70, H. 
D. 1, and its referral to your Committee 
on Public Utilities for further considera
tion. 

Signed by all members of the Commit
tee. 

SCRep. 371-70Judiciary on H.B. No. 2007-
70 

The purpose of this bill is to provide 
for the appointment of a full-time magis
trate for the rural district courts on Oahu , 
whose jurisdiction shall extend over all of 
the judicial districts of Ewa, Waianae, 
Wahiawa, Waialua, Koolauloa and 
Koolaupoko, who shall serve in addition 
to, and whose duties, powers and authority 
shall be the same as, the part-time magis
trates presently serving said districts. 

Designated as the district magistrate for 
the rural districts of the city and county 
of Honolulu, the purposes of creating this 
position are manifold: In addition to the 
very practical matter that a full-time magis
trate is needed to meet substantial 
increases in caseload demand, it con
stitutes the first step toward accomplishing 
jurisdictional centralization in accordance 
with the recommendation of your Interim 
Committee to Improve the Structure and 
Operation of the Judicial Branch in Spec. 
Com, Rep. No. 5, that there be a single 
district court for each county whose geog
raphical limits are coextensive with those 
of the present judicial circuits. Such a 

scheme, which is the subject matter of H. 

B. No. 787, H. D. 1, presently before your 
Committee on Finance (having passed sec
ond reading) accomplishes, in turn, an 
array of purposes: It permits more efficient 
use of the resulting conglomerate of rural 
magistrates and court personnel who can 
be allocated throughout the districts in 
accordance with caseload requirements , 
population shifts and other factors. It tends 
toward uniformity in application and 
interpretation of laws through coordinated 
procedural methods , including research 
and discussion, which , your Committee 
believes, will minimize irregularity in deci
sions among the various rural districts and 
establish more monolithic enforcement 
standards. This is significant under the bill 
as it also provides that the criminal jurisdic
tion of the district magistrate of the rural 
districts which are within his jurisdiction 
according to law, shall be coextensive with 
the circuit court. 

Your Committee is in accord with tht; 
intent and purpose of H. B. No. 2007-70 
and recommends that it pass second read
ing, and that it thereafter be referred to 
your Committee on Finance for further 
consideration. 

Signed by all members of the Commit
tee. 

SC Rep. 372-70 Judiciary on H. B. No. 1482-
70 

The purpose of this bill is to establish 
an office of environmental quality control 
intended to coordinate all state efforts 
relating to this subject. The Governor, 
within whose office the office hereby 
created is placed, appoints the director and 
necessary personnel; and the powers and 
duties of the office, in addition to coordina
tion, include recommending programs and 
legislation related to implementation, con
ducting research, initiating educational 
programs, and offering counseling to other 
governmental agencies and to private 
industry. 

Although there are obvious areas 
wherein the nature and extent of pollution 
and its effects require present and 
immediate attention, there is, on the other 
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hand, an admitted absence of knowledge 
of the kind and degree of some of its 
hazards. The few and limited studies now 
under way are inadequate to formulate an 
exacting description of the state's long
range needs. Required, therefore, are 
extensive monitoring programs designed to 
ascertain levels of pollutants in air, on land 
and in water, and in the various forms of 
life depend e nt thereon, including the 
hum a n body. Needed, also, are 
epidemiologically oriented studies to 
determine if and when these levels of pollu
tants are found to constitute definite health 
haza rds. And , finally , a n educational pro
gram must be lau nched in order to educate 

and inform the citizens of this community 
with regard to the potential hazards of vari
ous pollutants and safe methods of their 
use and di sposal. 

Your Committee believes that the office 
of environmental quality control is an 
essential instrument in the fight against the 
clear and present danger of pollution to 
our environment, and effectively adminis
tered, it will become a significant factor 
in the implementation of research and 
education concerning the co ntinued 
health, safety, and welfare of the commun
ity in which we live . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1482-70 
and recommends its referral to your Com
mittee on Finance for further considera
tion. 

Signed by all members of the Commit
tee. 

SCRep. 373-70Judiciary on H.B. No. 1293-
70 

T he purpose of this bill is to provide 
for the establishment and operation of a 
program for waste management , including 
cooperative planning by the state and 
county governments, state technical and 
financial assistance to the counties, utiliza
tion of private enterprise, and a permit 
program for authorization of waste dis
posal system operations. 

Enactment of this measure carries with 
it a legislative find that existing waste di s-

posal practices in the state are improper 

and inadequate and create public health 
hazards and nuisances that are offensive 
to the public, pollute the environment, and 
cause economic loss. This bill, therefore, 
would: 

I. Provide for a waste advisory council. 

2. Authorize the council to review plans 
and progress , recommend priorities fort he 
allocation of funds, coordinate planning, 
and recommend legislation and administra
tive rules and regulations to State and 
county governments. 

3. Provide for inspection of waste dis
posal practices and facilities. 

4. Establish design and performance 
standards for waste collection and disposal 
practices, facilities, and sites. 

5. Provide for technical assistance to 
other agencies. 

6. Provide for an educational program 
for personnel in the field or waste manage
ment. 

7. Provide for violations and penalties . 

The Solid Waste Disposal Act of 1965 , 
Title 2, Public Law 89-272, was intended 
to launch a new program to develop 
efficient means of disposing of wastes. In 
that year, only two states had any form 
of identifiable waste program, whereas 
presently at least 38 states are developing 
plans for state-wide waste programs. This 
has been achieved through legislation 
designed to institute federal, state, and 
local programs to insure a safer environ
ment . 

In 1965 , in order to carry out the pur
poses of section 206 of Title 2, Public Law 
89-272, the Governor of Hawaii designated 
the State Department of Health to develop 
a preliminary report of the Hawaii state 
plan for solid waste disposal. This under
taking, which was accomplished with the 
University of Hawaii , result ed in the 
recommendation of a solid waste advisory 
council to coordinate state and county 
planning and to provide for guidan.ce 
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related to the solid waste management 
program. The council ' s purpose was to 
review the progress being made in the area 
of waste disposal plans and recommended 
methods of implementation thereof. 

Your Committee on Public Health, 
Youth, and General Welfare found this bill 
to be in consonance with the preliminary 
report of the Hawaii state plan for solid 
waste disposal , and found that it would 
provide the state and counties with the 
necessary means to combat the problem 
of waste disposal in Hawaii . That commit
tee further noted that the City and County 
of Honolulu has already commenced oper
ations to combat this problem. Your Com
mittee on Public Health , Youth, and 
General Welfare made the following 
amendments to H. 8. No. 1293-70, with 
which your Committee on Judiciary is in 
accord . 

I. The word "solid" as used in the con
text of "solid waste" has been deleted 
throughout this bill . Your Committee finds 
that there is no agreed upon definition of 
the term "solid waste" and the use of the 
term may be unduly restrictive. Waste is 
waste, whether solid or liquid. 

2. On page 2 of the bill, your Committee 
has provided that the members of the 
Waste Advisory Council shall be selected 
from agricultural interests as well as from 
industry, labor and conservational inter
ests. 

3. On page 4 of the bill , your Committee 
has deleted the penalty provision. Your 
Committee finds that waste disposal prac
tices can be carried out efficiently without 
explicit sanctions. 

4. On page 6 of the bill, your Committee 
has deleted the appropriation amounts and 
left it open for consideration by your Com
mittee on Finance. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1293-70, 
H. D. 1, and recommends its referral to 
your Committee on Finance for further 
consideration. 

Signed by all members of the Commit
tee. 

SCRep. 374-70 Select Committees of 
Hawaii, Kauai, Maui and Oahu Represen
tatives on H. B. No. 2092-70 

The purpose of this bill is to amend Part 
I of Chapter 47, Hawaii Revised Statutes , 
by allowing counties to issue bonds and 
bond anticipation notes within 18 months 
after the date of approval of this Act at 
interest rates not exceeding 8 per centum 
per annum. The present law as it relates 
to bonds states that it shall not exceed 7 
per centum per annum. Your Committee 
has amended the bill to eliminate the provi
sion of 18 months. Section 47-7 , Hawaii 
Revised Statutes , has been amended to 
provide that the chief executive officer of 
the county with the concurrence of the gov
erning body (Legislative Branch) may 
issue bonds bearing interest not exceeding 
8 per centum per annum at any time. The 
primary reason for this amendment is to 
allow the change of interest rate due to 
tight money condition existing in our pre
sent day economy. Further, under the pro
visions of this amendment, the counties 
need not repeatedly return to the legisla
ture for amendments to Chapter 47 , 
Hawaii Revised Statutes, should the bond 
market remain the same. 

Your Committee has converted the bill 
to conform to House Rule 24(2). 

Your Committees are in accord with the 
intent and purpose of H. B. No. 2092-70, 
as amended herein , and recommend that 
it pass second reading and that it be refer
red to your Committee on Finance in the 
form attached hereto as H. B. No. 2092-70, 
H. D.1. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCRep. 375-70 Public Health, Youth and 
General Welfare on H. 8. No. 1929-70 

The purpose of this bill is to provide 
for the care and training of three to five 
year old children with learning disabilities. 
An appropriation of $50,000 provided in 
this bill would be used by the Department 
of Health to contract with any nonprofit 
group to provide for such care and training. 
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Children with learning disabilities are 
those children who have a disorder in the 
basic psychological processes involved in 
understanding or using language. T his dis
order may manifest itself in imperfect abil
ity to listen , think , speak, read, write, spell 
or do mathematical calculations. This dis
order does not include children who have 
learning problems which are primarily the 
result of visual , hearing or motor hand
icaps, of mental retardation, of emotional 
disturbances, or of environment disadvan
tages . 

The problem of children with learning 
disabilities is one of the more severe prob
lems in the field of education. About I to 
3 percent of the nation 's school populat ion 
suffers from one or more specific learning 
disabilities serious enough to require spe
cial educational intervention - in num
bers, about 500,000 to I ,500,000 children. 

Learning disabilities, correctly diag
nosed in pre-school years, can be treated 
and corrected, and such treatment and cor
rection would have a significant impact in 
reducing the delinquency and dropout 
problem among adolescents. Studies have 
shown that many adolescent soc ial and 
behavioral problems are byproducts of 
learning disabilities, rather than economic, 
cultural or motivational deficits. 

Most oft he children of the I to 3 percent 
of the school population with learning dis
abilities can be helped in the regular class 
or s pecial lea rning disabilities classes. 
However , children with severe lea rning 
disabilities are unable to adjust in the pub
lic school setting. These are the children 
this bill seeks to help. 

These children with severe learning dis
abilities should be enrolled in an accredited 
program, utilizing certified Department of 
Education teachers and a multi-disciplined 
team approac h of pediatricians, neurolo
gists , psychiatri sts , psychologists, speech 
hearing therapists, a nd social workers. 
This bill would make it possible to accom
modate such a program. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1929-70 
and recommends its passage on second 

reading and its referral to your Committee 
on Finance. 

Signed by all me mbers of the Committee 
except Representative Roehrig . 

SCRep. 376-70 Tourism on H. C. R. No. 
53 

The purpo se of thi s resolution, as 
amended herein, is to request the director 
of Planning and Economic Development 
and the County Planning Directors to pre
pare a comprehensive plan, including a 
proposed capital improvements program, 
for the coordinated development of resort 
a reas and related urban needs. 

As originally worded, this resolution 
calls for .. preparation of a comprehensive 
State plan and progr a m that would 
delineate the coordinated development of 
resort areas and their supporting districts. 
The plan would indicate the desired loca
tion , extent and ch a racter of resort 
development on each island, and also the 
resident community required to support 
these resort facilities. By comprehensive 
planning and development of this sort , the 
community could gear its public actions 
and capital improvements programs accor
dingly and the private sector could fit its 
planning and development proposals into 
the plan. 

The Departm e nt of Planning a nd 
Economic Deve lopment support s the 
intent but opposes the approach proposed 
in this resoluti o n . The Dep artment 
believes that the growth of visitor centers 
should be guided by comprehensive plan
ning that does not have the tourist industry 
as its sole focu s - that it should be State 
oriented and not merely tourism oriented. 
Further, in a 15-20 year planned progrnm 
for resort centers, a serious question arises 
as to how realistic a projection such as 
th is could be - and the State may run 
int o problems s uc·h as mi s leading 
develope;-s and investors who rely on such 
a projection . Thus , the Department 
believes that the State can only offer 
general guidelines for builders to follow, 
but that detailed standard s should be set 
by the counties . 
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Your Committee is in accord with the 
points outlined by the Department of 
Planning and Economic Development and 
has amended this resolution to include its 
views. 

Your Committee concurs with the pur
pose ofH. C.R. No. 53, as amended herein, 
and recommends its adoption in the form 
attached hereto as H. C. R. No. 53, H. 
D. 1. 

Signed by all members of the Commit
tee. 

SCRep. 377-70 Agriculture on S. C. R. No. 
27 

The purpose of this concurrent resolu
tion is to request the Congress of the 
United States to amend section 23(b)(2) 
of S. 2116, cited as the "Egg Products 
Inspection Act" to exempt Hawaii from 
the provisions of section 23(b)(2) which 
invalidates Hawaii's egg stamping law . 

Because of Hawaii's isolated location 
and small land area, coupled with its pre
vailing climatic condition, the industry is 
almost totally dependent upon imports for 
feed, chicks, and other factors required in 
the production and marketing of shell eggs. 
This dependency makes production and 
marketing costs comparatively higher than 
those of the mainland counterpart 
ultimately resulting in a high price as well . 

However, an examination of the history 
of the Hawaii egg industry shows that at 
the close of World War II, local raisers 
produced less than three million dozen of 
eggs annually whereas, last year, 17 million 
dozen of eggs were produced. During 
about the same period, on the other hand, 
the total volume of imported eggs declined 
steadily from an all-time high of three mil
lion dozens in 1940 to less than one million 
dozens in 1969. In terms of total market 
supply, the Hawaiian egg industry supplied 
only 46 percent in 1940, but increased this 
to 96 percent in 1969. 

Thus , it is evident that the impressive 
growth of Hawaii's egg industry was 
accomplished despite the fact that island 
eggs, on the average, sold at a price 

approximately 9c higher than imported 
eggs of comparable grade and size. While 
the rapid technological advances greatly 
influenced the growth of the industry, 
other equally important factors were con
tributory. Specific among these, accom
plished with the aid of the labeling law, 
was the development of a preference for 
local eggs among island consumers. 

Hawaii's progressive and viable indus
try , however, is now in jeopardy. The pas
sage ofS.2116 in its present form threatens 
the egg industry and the livelihood of 420 
farmers by invalidating Hawaii's origin 
stamping law. This invalidation would not 
only lead to a greater flow of imported eggs 
than at present to Hawaii and an imbalance 
of the supply and demand relationship, but 
would also eliminate the only effective and 
efficient regulatory technique for identify
ing imported and local eggs. Without the 
egg stamping law and because island eggs 
command a higher price than mainland 
eggs, there exist the distinct possibility and 
opportunity that imported eggs would be 
sold in containers intended to deceive the 
Hawaiian housewife that the egg contained 
within it is of local origin. A spokesman 
for the State Department of Agriculture 
testified before your Committee that the 
elimination of the place-of-origin stamping 
requirement would make it very difficult 
and cumbersome to effectively prevent the 
sale of out-of-state produced eggs as island 
eggs. 

Your Committee feels that passage of 
S. 2116 in its present form would not be in 
the best interest of the State since it, essen
tially, would allow this kind of deceptive 
practice as well as permit mainland ex
porters to indiscriminately ship surplus 
eggs into a delicately balanced "pocket 
market." 

Inasmuch as Senator George Aiken of 
Vermont, the author of the bill stated that 
''the bill is designed to guarantee that con
sumers will receive wholesome eggs and 
egg products by controlling the use of 
restricted eggs and by continuing the grad
ing of eggs" and because Hawaii's con
sumers have come to prefer and have 
received wholesoine island eggs for years, 
your Committee feels that Hawaii could 
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be exempted from section 23(b)(2) of S. 
2116 without deviating from the basic 
intent of the bill. 

Your Committee is 1n accord with the 
intent and purpose of S. C. R. No. 27, S. 
D. 1 and recommends its adoption. 

Signed by all members of the Committee 
except Representative Roehrig. 

SCR.ep. 378-70 Finance on S. C. R. No. 
41 

The purpose of this concurrent resolu
tion is twofold. First; it is intended to con
gratulate and thank the many people in 
govermertt artd private industry who 
worked so diligently and successfully in 
coritribtJtihg td the preparation of the 
Agriculture Development Plan - 1970. 
Secondly, this resolution proposes to give 
legislative recognition to a mcmumental 
document which fulfills the legislative 
mandate of the Fourth Legislature. 

Your Committee has amended this 
resolution since it feels that more time is 
needed to study the details of the plan 
before it cart be endorsed. 

Your Committee is in accord with the 
inteht and purpose of S. C. R. No. 41, as 
amended herein, and recommends its 
adoption trt the form attached hereto as 
S. C. R. No. 41, it. D. 1. 

Signed by all members of the Commit
tee. 

SCRep. 379-70 Finance on H. B. No. 251 

The purpose of this bill is to provide 
for a substantially enlarged program of 
relocation assistance for persons, 
businesses, and farms displaced by the 
construction of State highways. This pro
gram is a requirement under the Federal 
Aid Highway Act of 1968, which requires 
compliance by the states by July 1, 1970. 
Noncompliance may result in a curtailment 
of Federal aid for highway projects. 

Your Committee has amended the bill 
by: 

(1) expanding the scope of the program 
to include all highways, 

(2) adding additional definitions of the 
terms, 

(3) specifying in greater detail the 
measures, facilities, and services of a 
relocation advisory assistance program, 

(4) clarifying that relocation payments 
shall. not be considered as income for State 
income tax purpose nor as income or 
resource to any recipient of public 
assistance, 

(5) permitting the Director to adopt 
applicable rules and regulations and 
specifying in greater detail what these rules 
and regulations shall include, 

(6) deleting sections 5 and 6 and adding 
a section on eminent domain and a sever
ability clause, 

(7) rewording the title to read: "A BILL 
FOR AN ACT RELATING TO HIGH
WAY RELOCATION ASSISTANCE 

AND PAMENTS", and 

(8) making reference to the Hawaii Re
vised Statutes. 

Your Committee is in accord with the 
intent and purpose of H. B-. No. 251, as 
amended herein, and recommends its pas
s age on second reading in the form 
attached hereto as H. B. No. 251, H. D. 
I and that it be placed on the calendar for 
third reading. 

Signed by all members of the Commit
tee. 

SCRep. 380-70 Finance on H. B. No. 1265-
70 

The purpose of this bill is to appropriate 
funds for the construction of a stadium in 
the City and County of Honolulu. Your 
Committee finds that the present stadium 
facility in Oahu is now and has been for 
many years dilapidated, obsolete and 
insufficient to meet the needs of the 
University of Hawaii, the Department of 
Education and the people of Hawaii. It 
is generally agreed by our citizens and gov
ernment officials that a new stadium is 
urgently needed in the City and County 
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of Honolulu. 

Your Committee is in general agreement 
with the findings of the Mayor's Stadium 
Advisory Committee appointed by the pre
sent administration relative to the size, 
plans , construction cost , and the use of 
such stadium. 

Your Committee has considered the var
ious funding proposals offered by the City, 
the State, and others, as well as the means 
of management of the stadium. Your Com
mittee believes that more problems are 
created by dual ownership than by having 
one authority own and manage the 
stadium. In addition, it is apparent that 
the City is reluctant to undertake a co0-
siderable financial investment by itself 
without substantial aid from the State due 
to it s financial posture at this time . 
Further, the City Council in Resolution 
No. 100 adopted on March 24, 1970, stated 
that " ... in the event that the State is wil
ling to undertake the stadium project on 
its own, we are willing to turn over to the 
State all of the land we have acquired in 
Halawa for the stadium project together 
with all engineering and other studies made 
in connection therewith . .. " In view of 
the foregoing , your Committee recom
mends that the State assume full jurisdic
tion over the stadium by fully funding and 
operating the stadium. Further, the 
appropriation herein is conditioned on the 
City meeting its commitment as expressed 
in said resolution. 

This bill creates a stadium board consist
ing of nine members, three members to 
be appointed by the Governor, three 
appointed by the President of the Senate 
and three appointed by the Speaker of the 
House of Representatives. They shall 
serve for four years on a staggered basis 
and shall receive no compensation but shall 
be reimbursed for their expenses incurred 
in the performance of their duties. 

The board is given authority to operate, 
manage and maintain the stadium and 
related facilities, to prescribe and collect 
rent , fees and other charges for the use 
and enjoyment of the stadium and to 
appoint a manager and deputy manager to 
administer the affairs of the stadium. 

The funds appropriated by the Legisla
ture at the 1969 session are to be used to 
supplement the funds in this bill. The funds 
appropriated herein shall not be used for 
the construction of any amusement park 
and no part of the property acquired from 
the City is to be used for such. 

Your Committee believes that the State 
should take this bold step in providing a 
much needed facility for our citizenry . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1265-70, 
as amended herein, and recommends its 
passage on third reading in the form 
attached hereto as H. B. No. 1265-70, H. 
D. I. 

Signed by all members of the Commit
tee . 

SCRep. 381-70 Finance on H. B. No. 629 

The purpose of this bill is to make 
appropriations for a public park at Rain
bow Island , now called Anuenue. Your 
Committee has amended this bill by pro
viding the sum of $1 ,000,000 in general 
obligation bond funds to be used for plan
ning and construction of the park. 

Your Committee feels that Anuenue is 
a natural site for a State park. It is ideally 
located outside the center of Honolulu but 
is still easily accessible . The wide expanse 
of waterfront area makes it possible to have 
facilities for swimming, surfing, water ski
ing, and boating in addition to camping and 
picnicking. Since the island is relatively 
undeveloped, it lends itself to an easy a11d 
quick development as a State park to meet 
the growing needs of our State for recrea
tional facilities. 

The proposed park represents our con
cern for the social and physical well-being 
of our people. As Speaker of the House 
Tadao Beppu stated in his opening day 
address " . . . we must also promote the 
preservation of our natural beauty, our 
open space, our recreational areas, and our 
cultural heritages for these are just as 
essential to a good life for the people of 
Hawaii." With increased industrialization 
and urbanization, the State can take posi-
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tive action in this instance to preserve a 
valuable recrea tional outlet before it is 
irrevocably used for industrial or commer
cial purposes . 

The proposed park is the largest beach 
park envisioned on Oahu. Two hundred 
and fifty acres out of the total island area 
of 560 acres are designated for park use. 
By comparison , Ala Moana Park has ap
proximately seventy acres. A portion of the 

inland area is set as ide for sewage treat
ment facilities. Earlier plans designated a 
portion of the beach area for this purpose 
but your Committee feels that this area 
could be more valuably used for park pur
poses. A map of the park and sewage treat-

ment site is attached to this Committee 
Report. The favorable year-round climate 
and the varied recreational facilities 
planned for the park will insure year-round 
use and enjoyment of the park. 

T he title of this bill has been amended 
to reflect the changes made herein. 

Your Committee is in accord with H. 
B. No. 629 as amended herein and recom
mends its passage on second reading in 
the form attached hereto as H. B. No. 629, 
H. D. 1, and that it be placed on the calen
dar for third reading. 

Signed by all members of the Commit
tee . 

Attachment I 

ANUENUE BEACH PARK 

Picnicking 
Camping 
Swimming 
Comfort Stations 
Surfing 

SCRep. 382-70 Finance on S. B. No. 1131-
70 

The purpose of this bill is to ap propriate 
funds for the capital improvements pro
gram of the State for fiscal year 1970-1971 . 

Your Committee, after careful review 
and evaluation of the Governor's capital 

improvements budget , agreed in principle 
and substance with the general approach 
and emphasis placed on education, trans
portation with its impact on economic 
development, and on projects intended to 
upgrade our physical and social environ
ment. Therefore, the executive budget was 
used as a base in further developing a 
sound capital improvements budget. 
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Additions were made based on long-term 
programming and on the State's indicated 
ability to support the additional needed 
projects. Accordingly, the bill was 
amended to reflect these and other changes 
and proposes a capital improvements bud
get of $274,577,000 to be financed as fol
lows: 

General Obligation Bond 
(Non-Reimbursable) 
or Cash 

General Obligation Bond 
(Reimbursable) 

Special Funds 
Federal Funds 

(Non-Highway) 
Federal Aid Interstate 
Federal Aid Primary 
Federal Aid State 
Federal Aid Urban 
Revenue Bonds 
County Funds 

Total 

$128,184,000 

29,685 ,000 
2,650,000 

2,966 ,000 
41,280,000 

6,205 ,000 
2,006,000 

68,000 
54,391,000 

7 , 142,000 
$274,577,000 

Your Committee believes that the tre
mendous advances made in our educa
tional system in recent years must be sus
tained and encouraged . It is recognized 
that one of the contributing factors to qual• 
ity education is an environment physically 
c·onducive to the learning process. Con
sequently, your Committee has placed the 
greatest emphasis on educational projects. 

The appropriation for the second high 
school at Hilo, County of Hawaii , shall 
:not be constrned to mean that the present 
Pahoa l-Hgh School should be merged with 
the new school at this time. 

The University of Hawaii has experi
enced a tremendous growth in the past five 
years, with enrollment nearly doubling . 
Your Committee has provided for addi
tional facilities to meet this explosive 
expansion. Your Committee has included 
a total of$ 10,015,000, of which $2.7 million 
is cash, for the student dormitories at the 
Manoa Campus. This appropriation will 
pei•mit the University to accelerate its dor
mitory program whic'h is already long ove-r
due . Anot'he.r $2,000,000 appropriation is 
madefon:he.purc'has.e ofthe Kaiser Estate, 
situated at Hawaii Kai, for use as an inter
national confere nce center as well as for 

other conferences or seminars . This center 
is to be maintained and operated by the 
University of Hawaii. Your Committee 
feels that the site and the buildings are ideal 
for such a conference center and the cost 
is much less than would be required should 
the State decide to build a new conference 
center in the future. This conference center 
will further identify our involvement in the 
Pacific and Asian basin. 

In the area of transportation, your Com
mittee has selected projects which offer 
the greatest potential for economic growth 
and development. Your Committee has, 
by separate bill , provided for $500,000 to 
aid the City and County of Honolulu in 
implementing a mass public transportation 
system. 

Your Committee recognizes the impor
tance of our physical and social environ
ment and has provided additional funds for 
State parks and for water and land develop
ment projects. For many years the State 
has aided the counties in their water 
development projects and it is expected 
that the counties expeditiously provide the 
matching funds wherever reflected in this 
bill. 

Appropriations for houselot develop
ments and the community colleges have 
also been incorporated in this bill. 

Your Committee is in accord with the 
intent and purpose of S. B. No. 1131-70, 
S. D. 2, as amended herein, and recom
mends its passage -on second reading in 
the form attached hereto as S. B. No. 1131-
70, S. D. 2, H. D. 1, and that it be placed 
on the calendar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 383-70 Finance on H. B. No. 397 

The purpose ofthis bill is two-fold . First, 
it creates a new department to mobilize 
the resources of the State to plan, imple
ment and promote programs designed to 
increase the availability of decent housing 
at reasonable cost to the residents of the 
State and to raise the quality of life in the 
cornmunities. Second, it provides specific 
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new programs by which the critical need 
for housing at reasonable cost might be 
met. 

QUALITY OF LIFE 

T he current housing crisis is but one of 
many social ill s imposed on our com
munities by increas ing population, creep
ing urbani za tion and adv anc in g 
technology . Poverty, cr im e , pollution , 
noise, communications, transportation and 
recreation a re other issues which have 
emerged , demanding public attention. All 
of these problems - housing, the environ
ment and urbanization - affect the quality 
of life of our residents. 

That a resolution of these issues is com
plex is acknowledged by all. It is becoming 
increasingly evident, however, that the 
issues are inter-related and that none of 
them can be successfully resolved without 
considering the others. For example, hous
ing created simply for its own sake may 
be the beginning ofa new slum. Your Com
mittee believes that an integrated , rather 
than a fragmented effort is required in cop
ing with these multitude of problems. T hus, 
any effort on the part of the State to 
improve the quality of life of our citizens 
should be a coordinated one, taking into 
account , shelter, environment, and the 
social and physical needs of the people. 

HOUSING 

The specific issue of hous ing can be 
intelligently di scussed and the resources 
of government effectively mobilized to 
cope with the immediate needs in this area 
only if it is viewed in a proper perspective. 
The current critical nature of the housing 
issue arises from a shortage in the supply 
of adequate dwelling quarters. It is the 
shortage which in a large part accounts for 
people living in substandard quarters , for 
landlord failing to keep rental quarters in 
a decent state of repair, and for rentals 
being charged to tenants of rented d_wel
lings at rates considered exorbitant. T his 
being so, any governmental effo1t to cope 
with the housing problem must be directed 
to increasing the availability of decent 
housing at reasonable cost. 

AMENDMENTS 

H.B. No. 397, H. D. I, has been amended 
by your Committee to reflect the view
points expressed above . Thus, the 
department of housing proposed in H. B. 
No. 397, H. D. 1, has been expanded to 
include environmental control and urban 
affairs to furni sh that coordination required 
in resolving all issues relating to the quality 
of life of our people . T he bill has been 
further amended to make availability of 
decent hou s ing at reasonable cost the 
central focus of the State's efforts. 

The bill , as amended by your Commit
tee, consists of seven parts. Part l of the 
bill creates a new department of housing, 
environmental control and urban affairs. 
Parts U to V propose new programs to 
cope specifically with the housing problem 
in the State. Part VI amends existing pro
grams which deal with housing. Part VII · 

contains an appropriation to effectuate the 
purposes of the act, a severability clause 
and the effective date of the act. A further, 
brief explanation of each part is as follows: 

Part I. Part I of the bill creates a new 
department of housing , environmental 
control and urban affairs . The general 
function of this new department is to plan, 
implement and promote program s 
designed to improve the quality of life of 
our people. It has the responsibility of 
administering programs in housing, air, 
water, noise and other pollution, urbaniza
tion and community development in a 
coordinated fashion. All existing programs 
relating to housing, environmental control 
and urban affairs are transferred to this 
new department. The Governor is per• 
mitted until July I, 1972, to effectuate the 
transfer by executive orders, and he is 
requested to submit to the Legislature at 
the 1971 and 1972 sessions, such other 
legislation as may be required to effectuate 
the purposes of the creation of the new 
department. 

Parts II to V generally. Parts I I to V 

generally spell out four different programs 
designed to combat the shortage of housing 
which now exists. The order in which the 
programs are arranged by parts indicates 
what your Committee believes should be 
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the priorities of the State. In all programs, 
your Committee expects the department 
of housing, environmental control and 
urban affairs to set reasonable standards 
to which the individual qualifying under 
the respective programs are to be selected 
to receive the benefits of the programs. 

Part II. Part II is designed to assist those 
who earn sufficient income but who do not 
have the necessary funds to make a down 
payment to qualify for a loan at a private 
lending institution in the purchase of a resi
dence . The program designed in this part 
makes State funds available as loans to 
these persons to enable them to make the 
required down payment. The down pay
ment is repayable over a period not exceed
ing forty years, and the interest rate on 
the down payment loan is kept to a 
minimum. The long time period for repay
ment is being provided in the light of the 
high monthly payments now being required 
by private lending institutions on the loans 
they make for the balance of the purchase 
price. 

Part III. Part III of the bill is intended 
to assist persons of low or moderate 
income, the aged and those evicted by gov
ernmental action (such as persons dis
placed by a urban renewal program). A 
person of low or moderate income is de
fined in the bill as a person having a gross 
income ofnot more than$ I 5,000 per annum, 
including the gross income of the spouse 
where a husband and wife are living 
together. These groups of people tradition
ally find it difficult to secure loans from 
private lending institutions to purchase a 
home because of their limited income or 
age. Under the program designed in Part 
III, the State may act as an insurer of the 
top twenty-five per cent of the unpaid prin
cipal balance ofany loan made by a private 
institution. 

Part IV. Part IV provides a means by 
which any shortage of home mortgage loan 
moneys occurring in the private sector may 
be alleviated. This part makes State funds 
available for participation in any loan made 
by private lending institution in the 
purchase of residences by persons of low 
or moderate income, the aged and those 
evicted by governmental action. 

Part V. Part V empowers the department 
of housing , environmental control and 
urban affairs to acquire private and State 
lands a.nd to develop housing projects for 
sale , lease or rent to the residents of the 
State. In accordance with the approach 
taken by your Committee, the department 
is authorized to acquire by eminent domain 
or through negotiations, existing housing 
projects and related facilities and to sell, 
lease or rent the dwelling units therein . 
Where the department develops a new 
housing project , the bill calls for a com
m unity planning approach to be taken . 
Such development may be undertaken by 
the department itself or contracted out to 
a developer or contractor via the sealed 
tender procedure. 

The bill provides that in the case of the 
sale of any dwelling units in any housing 
project , the department recover at least the 
cost of the development. However, in the 
event of rental , the department is 
authorized to rent at rentals reasonably 
commensurate with the financial ability of 
the purchaser. So set, the rental in many 
cases will not recover the cost of develop
ment , except perhaps over an extended 
period of time. Your Committee believes 
and so directs the department that priority 
should be given to the rental of the dwelling 
units, rather than a sale, as probably the 
fastest means of making decent housing 
at reasonable cost available in greater num
bers in the State of Hawaii . 

ln all of the different programs .con
tained in Parts II to V , your Committee 
believes that sufficient safeguards are 
incorporated to prevent speculation. 

Part VI. Part VI of the bill amends cer
tain existing housing and related programs. 
It incorporates the contents of the follow
ing other bills which are now in your Com
mittee: H.B. No. 1274-70; H.B. No. 1275-
70, H. D. 1; H. B. No. 1280-70, H. D. 1; 
and H.B. No. 1730-70, H. D. 1. 

Part VII. Part VII contains provisions 
relating to severability of the bill, provides 
an appropriation from the general fund to 
carry out the purposes of the act and sets 
forth the effective date. Of the total 
appropriation of $2,500,000, the sum of 
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$300,000 is set aside for the purpose of 
administering the various programs (Parts 
II to V) contained in the bill. This sum 
of $300,000 is in addition to all moneys 
appropriated under the general appropria
tions act enacted at this session of the 
Legislature and contemplates the addition 
of not more than eighteen new positions, 
thusly: 

Administrative Office (8) 

I Director 
I Deputy Director 
I Secretary to Director 
l Secretary to Deputy Director 
I Personnel Officer 
I Personnel Clerk 
I Fiscal Officer 
I Account Clerk 

Program Personnel (10) 

't Attorney 
I Program Planner 
I Finance Administrator 
I Account Clerk II 
I Stenographer III 
I Stenographer fl 
I Management Administrator 
I Stenographer III 
I Civil Engineer 
I Clerk-Stenographer II 

With respect to the effective date, since 
the full implementation of the creation of 
the department of housing, environmental 
control and urban affairs need not be had 
until July I, 1972, the bill provides that 
until such full implementation, the pro
grams set forth in Parts II to V shal.l be 
carried out by the Hawaii Housing Author
ity. In addition, the bill provides that the 
functions set forth in chapter 206, shall also 
be carried out by the Hawaii Housing 
Authority until the department of housing , 
environmental control and urban affairs is 
fully effectuated. Your Committee has 
singled out this program from all others 
which are subject to transfer to the new 
department, since this program is not now 
in operation and thus there will be little 
difficulty in having this program operated 
by the Hawaii Housing Authority. 

RECOMMENDATION 

Your Committee is in accord with the 
intent and purpose of H. B. No. 397, H. 
D. 1, as amended herein, and recommends 
that it pass third reading in the form 
attached hereto as H. B. No. 397, H. D. 
2. 

Signed by all members of the Commit
tee . 

SCRep. 384-70 Printing and Revisions 

Informing the House that House Resolu
tion Nos. 273 to 278, House Concurrent 
Resolution No. 102, Standing Committee 
Report Nos. 380-70 to 383-70 and Standing 
Committee Report Nos. 385-70 to 408-70 
have been printed and distributed. 

Signed by all members of the Commit
tee . 

SCRep. 385-70 Select Committee of 
Hawaii Representatives on H. B. No. 1943-
70 

The purpose of this bill is to promote 
the educational , cultural, economic, and 
general welfare of the public through the 
preservation and protection of buildings, 
sites, and areas of historic significance in 
Kailua-Kona , County of Hawaii, through 
the maintenance of landmarks and through 
the development of appropriate settings for 
such buildings, sites and areas. 

Your Committee finds that the future 
of Kailua-Kona as an economically viable 
area is dependent upon the preservation 
of the area's environment of open space, 
historic homesites, churches, landmarks 
and the scenic beauty of the town. In order 
to maintain this unique educational, his
toric, cultural and scenic center of Hawaii, 
your Committee finds that the creation of 
the Kailua-Kona historic preservation dis
trict is essential to the unimpaired preser
vation of the area as a tangible reminder 
of old Hawaii. In planning for its future 
the retention of the beauty and serenity 
that has drawn visitors to Kailua-Kona 
since the early days of Hawaiian history 
is paramount. 
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Your Committee is in accord with the 
intent and purpose of H. B. No. 1943-70 
and recommends that it pass second read• 
ing and be referred to your Committee on 
Lands. 

Signed by all members of the · Commit
tee. 

SCRep. 386-70 Education on H. B. No. 
1934-70 

The purpose of this bill is to allow De
partment of Education certificated person
nel returning from sabbatical leave to serve 
in the Department of Education or any 
other departments or agency of the State 
of Hawaii without loss of benefits. 

The present statutes require that 
teachers or educational officers who go on 
sabbatical leave must return to and serve 
in the Department of Education for a 
period of not less than two years. If they 
fail to return to the Department, they must 
refund to the State all monies received 
while on sabbatical leave. There is no pro
vision in the statutes allowing them to 
return to the State and, for example, 
accepting a position at the University of 
Hawaii or any of the community colleges. 

Your Committee believes that the pres
ent statute is too restrictive and that 
teachers or educational officers returning 
from sabbatical leave should be allowed 
to return to any public educational system 
or department, not necessarily to the 
Department of Education. But it does not 
concur with the idea of allowing them to 
return. to "other departments or agencies 
of the State of Hawaii". Your Committee 
feels that educators going on sabbatical 
leave do so to improve their competence 
in the field of education, and since public 
funds are used to partially subsidize them 
while on sabbatical leave, they have an 
obligation to return to .the field of public 
education and use their additional know
ledge and competence to further the prog
ress of public education in Hawaii. 

Your Committee has , therefore, amend
ed the bill to provide that certificated 
personnel returning from sabbatical leave 
should serve for a minimum of two years 

with the Department of Education, or the 
University of Hawaii, or any of the com
munity colleges. 

Your Committee has deleted the provi
sion for reimbursement of certificated 

employees who went on sabbatical leave 
after January 1, I 966 and did not return 
to the Department of Education but went 
to work at the University of Hawaii or 
at one of the community colleges. The con
tracts signed by these individuals included 
provisions that they must return to work 
for the Department of Education as a con
dition of going ort sabbatical leave and as 
such they chose not to return with full 
knowledge of the penalty. 

Your Committee is in accord with the 
intent and pllrpose of H. B. No. 1934-70, 
as amended herein, and recommends its 
passage on second reading in the form 
attached hereto as H. B. No. 1934-70, H. 
i>. 1, and recommends its referral to your 
Committee on Finance. 

Signed by all members of the Commit
tee. 

SCRep. 387-70 Public Health, Youth ahd 
General Welfare on ii. D. No. 2064-70 

The purpose of this bill is tb assist 
businessmen in complying with the label
ing requirements under the Hawaii Food, 
Drug and Cosmetics Act. 

The Hawaii Food, Drug and Cosmetics 
Act prohibits the use of misleading labels 
on certain products but does not authorize 
the Department of Health to approve or 
register the labeling of these products. The 
Department of Health does, however, 

offer comments on labeling requirements 
as set forth in the Food, Drug and Cosme
tics Act and issues a label review cer
tificate to any businessman who submits 
his labelings for review and whose label• 
ings meet the statutory requirements . 

Once the businessman receives clear
ance from the Department of Health, he 
proceeds with the printing of the labels. 
However, in numerous instances there
after, the businessman is notified by the 
Department of Health that there has been 
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changes in the Department's rules and reg
ulations concerning labeling and that the 
businessman must make new label s to 
comply with the changes. This causes an 
economic hardship to the businessman 
since he must discard his existing supply 
of labels and must make a set of printing 
plates for his new labels . 

The businessman's problem of comply
ing with new labeling requirements can be 
corrected by giving the Department of 
Health discretionary authority to register 
certain products. Submission of labels 
would be required at the time of the appli
cation for registration as part of the regis
tration process . The submission of labels 
of products prepared in compliance with 
the requirements of the Federal Food, 
Drug and Cosmetics Act would constitute 
satisfactory compliance for registration. 
The Department's discretionary authority 
in the regi stration process would provide 
flexibility and help alleviate any hardship 
caused to businessmen in printing labels 
for their products. 

Your Comm ittee has converted this 
short-form bill into long form 1 including 
the provisions set forth above. An appro
priation of $21,016 is provided to carry out 
the purpose of this bill. Further, the restric
tive title of this bill: "A Bl LL FOR AN 
ACT RELATING TO THE LABEL
ING OF FOODS, DRUGS AND COS
METICS." has been changed to a broader 
form: "A BILL FOR AN ACT RELAT
ING TO FOOD, DRUGS AND COS
METICS." 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2064-70, 
as amended herein, and recommends its 
passage on second reading in the form 
attached hereto as H. B. No. 2064-70, H. 
D. 1 and recommends its referral thereafter 
to the Committee on Finance . 

Signed by all members of the Commit
tee. 

SCRep. 388-70 Government Efficiency and 
Public Employment on H.B. No. 1880-70 

T he purpose of this Act is to amend the 
Hawaii Workmen's Compensation Law to 

entitle a reserve policeman to disability 
benefits, and the dependents of a reserve 
policeman who dies in the voluntary per
formance of police duties to death benefits 
and funeral and burial expenses. 

Under present law a reserve policeman 
is entitled to only medical and hospital 
benefits. The only compensation given a 
reserve policeman is a gasoline allotment 
for each tour of duty. They are required 
to use personal funds for items such as 
uniforms and revolvers . 

The duties performed by reserve police
men have not only added strength to the 
regular force, but have resulted in con
siderable savings in cost to the city . It is 
estimated that the reserve officers 

assigned to the Patrol Division alone pro
vide services equivalent to four full-time 
regular officers representing a minimum 
savings to the city of $32 ,000 per year in 
salaries. 

Last year, a reserve police officer was 
killed in the performance of his duty . His 
death has created a great deal of concern 
among other members of the reserve force 
and brought to fore the realization of the 
consequence of the non-availability of 
workman's compen sa tion benefits to 
reserve police. 

Your Committee has converted the form 
of the bill to comply with House Rule 24(2) . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1880-70, 
as amended herein, and recommends its 
passage on second reading and its referral 
to the Comm ittee on F in ance in form 
attached hereto as H. B_. No. 1880-70, H. 
D.L 

Signed by all members of the Commit
tee. 

SCRep. 389-70 Government Efficiency and 
Public Employment on H. B. No. 1881-70 

The purpose of this Act is to provide 
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legal representation to a fireman at the 
expense of the city or county government 
whenever he is prosecuted for any crime 
for acts done in the performance of his 
duty as a fireman, or any traffic violation 
while in the course of operating any 
firefighting apparatus or other authorized 
emergency vehicle of the Fire Depart
ment, or sued in any civil cause for acts 
done in the performance of his duty as a 
fireman. 

Policemen are presently eligible to 
receive legal counsel in both criminal and 
civil matters under Section 52-3 of the 
Hawaii Revised Statutes. In civil actions, 
the Corporation Counsel or County 
Attorney as the case may be, acts as legal 
advisor, while in criminal matters a police
man is entitled to have an attorney 
employed and paid for him by the county 
in which he is serving. There is no compar
able provision in the Hawaii Revised 
Statutes covering members of the Fire 
Department. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1881-70 
and recommends its passage on second 
reading, and its referral to the Committee 
on Judiciary for further consideration. 

Signed by all members of the Commit
tee . 

SCRep. 390-70 Public Institutions and 
Social Services on H. B. No. 1979-70 

The purpose of H. B. No. 1979-70, as 
amended herein, is to appropriate the sum 
of$100,000 for the development ofa master 
plan for Hawaii State correctional 
facilities . 

Your Committee finds that existing cor
rections facilities in Hawaii, particularly 
those at Oahu Prison, are antiquated and 
wholly inadequate. However, the problem 
is actually two-fold: I) existing facilities 
are not in consonance with the rehabilita
tive concepts of the National Council on 
Crime and Delinquency; 2) additional 
satellite facilities are needed to implement 
a basic program of rehabilitation and rein
tegration. These satellite facilities would 
include half-way houses, conditional 
release centers, pre-parole centers and 
such other transitional facilities as might 
most effectively facilitate the successful re-

entry of the individual into the community. 

There is therefore an urgent need to 
begin the development of a master plan 
at the earliest practicable time . Such a plan 
would include but not be limited to schema
tic designs and scale models of various 
components of the correctional system. 
This bill, as amended , will provide the 
necessary funds for such planning. 

The title of the bill has been amended 
to read as follows: "MAKING AN 
APPROPRIATION FOR THE 
DEVELOPMENT OF A MASTER 
PLAN FOR HA WAIi ST ATE COR
RECTIONAL FACILITIES." The 

amended title more accurately reflects the 
intent of your Committee to provide for 
the planning of an integrated correctional 
system which in light of modern correc
tional concepts cannot be adequately 
implemented without a supporting system 
of satellite facilities. As originally drafted 
the bill might be construed as limited to 
Oahu Prison. Although certainly a large 
part of the master plan will be concerned 
with that facility , in order to function effec
tively the corrections system must be an 
integrated whole with the various compo
nents enhancing the possibility of success
ful rehabilitation and reintegration. Section 
I of the bill has likewise been amended 
to insure that planning and implementation 
is not limited to the Dillingham site. 

Section 2 of the bill has been amended 
to provide that the sum appropriated shall 
be expended by the State Law Enforce
ment and Juvenile Delinquency Planning 
Agency instead of by the Legislative 
Auditor. Your Committee finds that the 
Agency has been intimately involved in all 
aspects of the corrections field and is there
fore best equipped to expend the appro
priation provided by this bill. 

Your Committee is cognizant of the fact 
that there are unencumbered balances to
taling $307,000 from items in three previous 
acts dealing with corrections . These prior 
appropriations provided funds for the 
planning of various correctional facilities . 
The appropriations referred to are (I) Item 
B-6-c of Section I of Act 52 , Session Laws 
of Hawaii 1964; (2) Item L-1 of Section 
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I of Act 195 , Session Laws of Hawaii 1965; 
and (3) Item ll-G-6 of Section I of Act 
38, Session Laws of Hawaii 1966. Your 
Committee find s that further expenditures 
under these appropriations prior to the 
development of the master plan called for 
by this bill will be meaningless and waste
ful. It is the intent of your Committee that 
such unencumbered balances shall be used 
for implementation of the master plan once 
it has been developed and approved by the 
Legislature. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1979-70, 
as amended herein , and recommends its 
passage on second reading and its referral 
to your Committee on Finance in the form 
attached hereto as H. B. No. 1979-70, H. 
D. 1. 

Signed by all members of the Commit
tee. 

SCRep. 391-70 Labor and Employment 
Problems on H. B. No. 1341-70 

The purpose of this bill is to amend 
several sections of Chapter 202, Hawaii 
Revised Statutes, which covers manpower 
and full employment and to appropriate 
funds to implement the proposed changes 
in the law. The bill was drafted to imple
ment some of the specific recommenda
tions on manpower made by the Joint 
House-Senate Interim Committee on 
Labor established pursuant to H. C.R. No. 
101, 1969 Session, to study the state's man
power needs. ln Special Committee Report 
No. 7, dated March 2, 1970 , said Joint 
House-Senate Committee made a general 
recommendation that "the commission on 
manpower and full employment be respon
sible for the overall planning, review and 
allocation of federal manpower funds; and 
provide the assistance, liaison, informa
tion , innovating, suggestions, monitoring , 
coordination and evaluation of the various 
manpower programs operating in the 
State". It also made several specific 
recommendations for the amendment of 
the State Manpower Commission Act. 
This bill was drafted to implement those 
specific recommendations and the propos
als contained therein are as follows: 

I. Section I of the bill proposes to 

enlarge the membership of the state advi
sory commission on manpower and full 
employment from I I to 13 members and 
to add the chairman of each county advi
sory committee on manpower and full 
employment and at least one representa
tive from the lower economic sector of the 
community to the commission. The pre
sent membership of the commission con
sists of at least 3 members from labor, 3 
members from management, one from 
agriculture, one from education, with the 

remaining members selected from other 
segments of the community. The proposed 
composition of the commission is at least 
3 members from labor, 3 from manage
ment , l from agriculture, the chairman of 
each county advisory committee on man
power and full employment and at least 
I representative from the lower economic 
sector of the community. 

2. Section 2 of the bill proposes to 
amend Section 202-5, Hawaii Revised 
Statutes, by adding a new function to be 
performed by the commission. This new 
duty would be to "prepare and submit an 

annual statewide manpower plan to the 
governor''. 

3. Section 3 of the bill proposes to 
amend Section 202-5, Hawaii Revised 
Statutes, by transferring the commission 
from the department of planning and 
economic development to the Governor's 
office. 

4. Section 4 of the bill proposes to 
amend Section 202-6, Hawaii Revised 
Statutes, by changing the name and com
position of the present committee which 
serves in an advisory capacity to the com
mission and also serves as an interdepart
mental liaison and coordinating body. 
This i.nterdepartmental committee is pre
sently composed of the heads of the depart
ments of agriculture , education, social ser
vices, labor and industrial relations, and 
planning and economic development, and 
the president of the University of Hawaii. 
The bill proposes to enlarge this group to 
an inter-agency committee composed of 
the governor's administrative director, the 
heads of the departments of agriculture. 
education, social services, labor and indus
trial relations, planning and economic 
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development, health, personnel services, 
and the directors of the Hawaii office of 
economic opportunity , community college 
services, law enforcement and juvenile 
delinquency agency, commission on aging, 
the executive officer of the state 
vocational-education coordinating com
mittee, and the executive secretary of the 
commission on children and youth . The 
proposed amendment would give the 
advisory, liaison , and coordinating body 
a broader base by involving more state 
agencies . 

5. Section 5 of the bill proposes to 
transfer the secretariat of the state com
prehensive manpower study plan commit
tee to the advisory commission on man
power and full employment in line with 
the interim committee recommendation 
that the "State C.A.M.P.S. process and 
staff' be officially made a responsibility 

of the commission. 

6. Section 6 and 7 of the bill propose 
the appropriat ion of funds in unstated 
amounts for the transfer of personnel pro
posed in Section 5 of the bill and for the 
addition of I economist, I statistical ana
lyst , and I stati stical clerk to the staff of 
the advisory commission on manpower 
and full employment . 

Your Committee upon consideration of 
the bill agrees the finding made by the joint 
House-Senate committee established pur
suant to H. C. R. No. 101, 1969 Session, 
"that there is a critical need to broaden 
the Commission's responsibilities, par
ticularly the concernment of the State's 
human resources that compose the current 
and potential work force" is a valid one. 
It concurs in general with the recommen
dations of the joint committee. Upon 
further consideration of the recommenda
tions , however, your Committee feel s that 
if the commission is to be made "respon
sible for the overall planning, review and 
allocation offederal manpower funds" and 
is to' 'provide the assistance, liaison, infor
mation , innovating suggestions, monitor
ing, coordination and evaluation of the var
ious manpower programs operating in the 
State" as recommended by the joint com
mittee, further changes in the composition 
and duties of the commission are in order . 

It has therefore amended the bill in several 
respects. 

Your Committee is of the opinion that 
Section I of the bill should be amended 
to provide a larger commission composed 
of up to 18 members and the membership 
requirements of this enlarged commission 
should parallel the membership require
ments for the state advisory counc il on 
vocational education required by the 
Federal Vocational Act of 1963 , as 
amended by P. L. 90-576. This will make 
possible the designation of the manpower 
commission as the advisory council on 
vocational education and allow it to fulfill 
its broadened responsibilities in the area 
of vocational education . 

Your Committee is also of the opinion 
that Section 2 of the bill should be amended 
by creating another new function for the 
commission . The commission should be 
specifically designated the "responsible 
body for planning, reviewing and valuating 
all state and federal manpower programs" 
and should be allowed to "make recom
mendations for the allocation of funds" 
relating to manpower programs. 

Your Committee also feels that the com
miss ion should be permitted to appoint 
professional and technical personnel who 
would be exempted from civil se rvice 
requirements. The expanded respon
sibilities of the commission will require it 
to engage the services of highly trained pro
fessional and technical personnel who 
would be difficult to recruit through normal 
civil service procedures. 

Your Committee upon further consider
ation of the proposal to transfer the com
mission to the governor's office concurs 
that the transfer shou ld be make. 
However, it is of the opinion that the com
mission's function of advising the depart
ment of labor and industrial relations and 
the department of education should be 
deleted from Section 202-5. The depart
ments, under Section 202-6, are supposed 
to advise the commission rather than 
receive advice from it. 

The section proposing the amendment 
of Section 202-6 to provide an inter-agency 
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committee rather than an interdepartmen
tal committee has been amended to meet 
the technicalities re lated to positional 
changes in the community college and the 
Un iversity of Hawaii. Rather than the 
head of community college services, the 
representative from the University should 
be the president of the University or his 
designated representat ive. It is expected 
that the person who heads the community 
college sy s tem wi ll be the president's 
designated representative. 

Your Comm itt ee has a me nd ed the 
appropriation sect ions of the bill by provid
ing $90,000 for additiona l staffing and 
$30,000 for the transfer of the secretariat 
and staffofC.A.M.P .S. 

Your Committee has converted the form 
of the bill in compliance with House Rule 
24(2). 

Your Committee is in accord with the 
intent and purpose of the bill, as amended, 
and recommends its passage on second 
reading in the form attached hereto as H. 
B. No. 1341-70, H. D. l, and that it be 
referred to your Committee on Finance for 
further cons ideration. 

Signed by all members of the Commit
tee. 

SCRep. 392-70 Agriculture on H. R. No. 
232 

The purpose of this resolution is to 
request the Federal government through 
the United States Department of Defense 
to provide funds to ass ist the State in hous
ing and caring for the pets of military per
sonnel during the entry quarantine period. 

Your Committee finds that the State ani
mal quarantine program requires all carni
vores, suc h as dogs and cats, being 
imported into the State to be held in 
quarantine for a period of 120 days. This 
mandatory quarantine is imposed to pre
vent the introduct ion of an imal diseases 
such as rabies which are transmissible to 
animals and man. The number of pets 
requiring quarantine has increased approx
imately ten percent per year over the past 
decade which has necessitated the con-

struction of the new quarantine station in 
Halawa Valley. Within the past three 
years , approximately 40-45% of the ani
mals processed have been pets owned by 
military personnel. 

T he growing requirement for increased 
services and expanded faci liti es to main
tain this program has been recognized by 
the State . T his State current ly is undertak
ing a capital improvements program within 
a three year period which is projected to 
cost the State in excess of $4.4 million. 
In addition, the an nual operating budget 
for the program has increased comparably 
with the number of pets processed, and 
is expected to cost the State in excess of 
$.5 million in the next fiscal year. Despite 
the growing costs involved, the quarantine 
fac ility continues to be available to all pet 
owners, military and civilian alike. 

Your Committee recognizes the sizeable 
investment which the State is committed 
to in this quarantine program . It further 
realizes that nearly half of the use of the 
facil ity is by the pets of military personnel 
and their dependents, but that the total cap
ital improvement and operating budgets 
are being funded solely by the State with
out any federal assistance. 

Your Committee feels that a parallel can 
be drawn between thi s si tuation and one 
which has existed and been resolved per
taining to educational agencies which pro
vide services to local residents as well as 
to the families of federally employed, non
permanent residents such as the military. 
In these cases, such as with the military 
in Hawaii, federal funds for construction 
and operations can be applied for by local 
educational agencies , such as the State 
Department of Ed ucation , which provides 
school facilities for the dependents of mili
tary personnel stationed loca lly. (Title I, 
Public Laws 8 1-8 15 and 81-874). Under 
these laws, the amount offederal a id which 
an applicant can request is dependent upon 
the number of military dependents which 
the applying educat ional agency acco m
modates. The amount of federal ass istance 
is therefore variab le, and is geared to 
reflect a degree of support to the state pro
gram which is proportionate to the serv ices 
the State provides. 
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In view of the federal laws mentioned 
above, the high percentage of military use 
of the quarantine facility , the services pro
vided, and the resulting costs incurred by 
the state, your Committee concurs with 
the intent and purpose of the resolution 
that the financial burden be shared 
between the state and the federal govern
ment. 

Your Committee feels, however, that 
the resolution would be more effective if 
addressed to the President of the United 
States, the Vice-President of the United 
States, the Speaker of the United States 
House of Representatives , and the honor
able members of the Hawaii delegation to 
Congress since the resolution requests an 
au thorization for use of federal funds 
which must first be accomplished by Con
gress prior to implementation of the pro
gram through a federal agency , such as the 
Department of Defense. This change has 
been incorporated into the attached H. R. 
No. 232, H. D. 1, and the title has similarly 
been amended to eliminate any reference 
to the Department of Defense. 

Your Committee is in accord with the 
intent and purpose of H. R. No. 232 as 
amended and recommends its adoption in 
the form attached hereto as H. R. No. 232, 
H.D.1. 

Signed by all members of the Commit
tee. 

SCRep. 393-70Judiciary on H.B. No.1601-
70 

The purpose of this bill is to extend 
dower and courtesy interests in real prop
erty to leasehold interests so long as 15 
years of the term of the lease remain unex
pired. Presently, a husband or wife is enti
tled to one-third part of all property owned 
by the predeceased spouse during the mar
riage in fee simple or in freehold only, 
which represents the common law concept 
whereby dower and courtesy rights obtain 
only as to property interests which either 
spouse owned during the marriage in fee. 

In Hawaii , where it is not uncommon 
for property to be "owned" in leasehold, 
it is considered by your Committee to be 

in the best interests of the community to 
allow the survivor among them to assert 
his or her dower or courtesy interest 
therein, provided 15 years of the term of 
the lease remain unexpired . Particularly 
where there are young children involved, 
such a provision would perpetuate in part 
the benefits of such property to the sur
vivor and the minor children residing with 
such surviving spouse. 

Otherwise, the bill leaves unaffected the 
election prerogative of the surviving 
spouse or any other feature of the present 
law. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1601-70 
and recommends that it pass second read
ing and be placed on the claendar for third 
reading. 

Signed by all members of the Commit
tee . 

SCRep. 394-70Judiciary on H.B. No. 1571-
70 

The purpose of this bill is to authorize 
a police officer to issue a citation in any 
situation in which he is justified in making 
an arrest, in lieu thereof, provided that (I) 
the offense is a misdemeanor, (2) the sus
pect is able to satisfactorily identify him
self, (3) the release of the suspect would 
not endanger the public safety, and (4) the 
suspect has signed the citation. The bill 
also authorizes a magistrate to cause the 
issuance of such a citation in lieu of issuing 
a warrant for the arrest of a person accused 
of having committed a misdemeanor. 

The bill further provides for the proce
dure for issuing such citations; it requires 
the prosecuting attorney or other person 
authorized by law to issue a complaint for 
the particular offense to do so at least 24 
hours before the time set for the person 
to appear, or to notify him that the same 
has been refused and that he is released 
from his obligation to appear; and it states 
that any person who disregards the citation 
to appear in court is guilty of a misdemean
or. Furthermore , the bill makes it clear 
that nothing therein contained shall not 
authorize the taking into custody of a per-
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son who theretobefore could not haye been 
taken into custody. And, finally, the bill 
amends section 708-6, relating to proce
dures upon arrest to include requiring the 
arrested person to accept the citation , or 
for his refusal to require him to submit and 
to be taken to the police station or before 
a magistrate. 

Your Committee received testimony 
from the Honolulu Police Department that 
it is opposed to the bill because it provides 
for discretionary authority to individual 
police officers in determining whether to 
issue a citation or to take physical custody 
of a person arrested, which "could result 
in questions relating to the constitutional 
requirement that all persons be accorded 
equal treatment under the law." Your 
Committee, however, feels that this posi
tion misses the point. The point is that the 
bill is designed to achieve a purpose of 
reducing the inconvenience to citizens 
occasioned by misdemeanor arrests and 
reduces thereby the amount of time in
volved in police booking procedures , 
thereby freeing police officers to under
take other and more pressing duties. 

These factors, your Committee feels, far 
outweigh the possibility that occasional 
indiscretions which may ensue; and your 
Committee does not believe that the 
latitude of discretion between whether to 
arrest or not to arrest in the face of conduct 
constituting a misdemeanor committed in 
the officer's presence, which is within his 
province by virtue of his office , is any 
greater, and if anything is lesser , than the 

latitude of discretion authorizing him to 
issue a citation in lieu of physical deten
tion, having determined that the conduct 
of the person committing an act in his pre
sence constitutes a misdemeanor in the 
first instance. 

Your Committee is satisfied that the 
police departments of the various counties 
in this State are among the finest in the 
country. It is an accepted fact that police 
officers are so thoroughly screened , so 
comprehensively trained, and so suf
ficiently indoctrinated under proper 
guidance of experienced superiors before 
being allowed to exercise their own 
individual discretions, that your Commit
tee feels confident they are capable of the 

degree of professional judgment necessary 
to carry out the purpose of the proposed 
law. 

There are situations , no doubt, in which 
a police officer will obviously detain a mis
demeanant and take him into custody, as 
for example, at the one extreme, the one 
involving a transient unknown to him who 
initiates and engages, in a public place, in 
an assault, battery, or affray, having con
cealed on his person a switchblade knife . 
On the other hand, and at the other 
extreme, there are situations which will 
arise in which a police officer will no doubt 
not undertake to arrest and book a violater, 
as for example , the one in which he wit
nesses a litter law violation by a person 

to him known and to be a long-standing 
resident, in consequence of which there 
will be issued, instead, a citation therefor 
(if, indeed, under the present status of the 
law, any consequence would befall the 
malefactor who, because of the complica
tions accompanying arrest procedure , may 
be only admonished, only to disregard such 
law again). Within the various other and 
intermediate gradations of criminal con
duct with reference to which the individual 
officer will be required to exercise his dis
c re t ion, your Committee is, as 
hereinabove stated, confident that our 
police officers are capable of rendering 
judgments, which, if not initially, will in 

immediate order reflect a community stan
dard within which the objection that 
"questions related to the constitutional 
requirement that all persons be accorded 
equal treatment under the law" will be 
resolved. 

Your Committee amended this bill by 
providing for the situation in which a police 
officer seeking to issue a citation as pro
vided hereby is faced with a misdemeanant 
who will not cooperate: Such a party, upon 
his refusal to sign and accept the citation 
shall be required to submit to an arrest 
whether the officer effects the same with 
or without a warrant. 

Your Committee further converted sec
tion 2 of the bill amending section 708-6 
in strict conformity with House Rule 24(2). 

Your Committee is in accord with the 
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intent and purpose of H. B. No. 1571-70 
as amended in the form attached hereto 
as H. B. No. 1571-70, H. D. 1, and recom
mends that it pass second reading and be 
placed on the calendar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 395-70 Finance on H. B. No. 1754-
70 

The purpose of this bill is to grant to 
totally disabled persons exemptions 
similar to what is presently granted to blind 
persons. Under our present laws, a blind 
person has an exemption of $5,000 for 
income tax purposes and an exemption of 
$15,000 for real property tax purposes. The 
granting of this exemption will create an 
incentive to disabled persons to attain their 
rightful places in economic and social life. 

"Persons totally disabled" is defined as 
a person who has: 

(l) lost or is born without both feet at 
or before the ankle; 

(2) lost or is born without both hands 
at or above the wrist; 

(3) lost or is born without one hand and 
one foot; 

(4) an injury or defect resulting in per
manent and complete paralysis of both legs 
or both arms or one leg and one arm; 

(5) an injury or defect resulting in incur
able imbecility or insanity. 

This definition is patterned after the 
definition of "permanent total disability" 
in the Workmen's Compensation Law. 

Your Committee has amended this bill 
by granting the above exemptions to deaf 
persons as well. Your Committee feels that 
a deaf person fares much of the hardship 
experienced by the blind and can benefit 
from the incentive resulting from the 
exemptions herein. "Deaf' is defined as 
a person whose average loss of speech 
(500- 1000 Hz) in the better ear is 82 
<lecibels, A.S.A., or worse. This definition 

is accepted by the Academy of Opthal
malogy and Otolaryngology of the Ameri
can Medical Association, the Veterans 
Administration and the American Speech 
and Hearing Association. 

The loss in revenue under the income 
tax law is estimated at $180,000 and the 
loss under the real property tax is 
estimated at $120,000. 

Your Committee is in accor<l with the 
intent and purpose of H. B. No. 1754-70, as 
amended herein, and recommends its pas
s age on second reading in the form 
attached hereto as H. B. No. 1754-70, H. 
D. 1, and that it be placed on the calen
dar for thir<l reading. 

Signed by all members of the Commit• 
tee. 

SCRep. 396-70 Finance on H. B. No. 657 

The purpose of this bill is to appropriate 
the sum of$1,178,310.94 to reimburse the 
City and County of Honolulu under the 
provision of Section 70· 111, Hawaii Re
vised Statutes, for the cost of general and 
sewer improvements advanced by the City 
and County for certain public and exempt 
lands within the various improvement dis
tricts of the City and County of Honolulu. 

Your Committee has amended this bill 
by providing for the issuance of general 
obligation bonds for the purpose of this 
bill. The reference to the Revised Laws 
of Hawaii has been deleted in the title and 
section 1 of this bill. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 657, as 
amended herein, and recommends its pas
sage on second reading in the form 
attached hereto as H. B. No. 657, H. D. 
1, and that it be placed on the calendar 
for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 397-70 Finance on H.B. No. 1938-
70 

The purpose of this bill is to amend the 
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chapter on depos its of public funds in 
banks by permitting the deposit of State 
funds in trust companies doing business 
under the la ws of the State or in savings 
and loan associatio ns insured by the 
Federal Savings and Loan [nsurance Cor
poration (FSLIC). 

Such deposits shall be subject to the 
same conditions as are required of deposits 
of State moneys in banks. Section 38-2, 
Hawaii Revised Statutes, requires certain 
securities to be deposited with the director 
of finance for the protection of funds 
deposited under the provision of this chap
ter. With these measures available to the 
State, your Committee feels that deposit 
of State funds in trust companies doing 
business in Hawaii and in savings and loan 
association insured by the FSLIC is war
ranted. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1938-70 
and recommends it s passage on second 
reading and that it thereafter be placed on 
the calendar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 398-70 Finance on H.B. No. 1602-
70 

The purpose of this bill is to appropriate 
sums of money out of the general revenues 
of the State to compensate persons under 
the Criminal Injuries Compensation Act. 

Your Co mmittee has examined and 
approved all the recommendations of the 
Criminal Injuries Compensation Commis
sion. 

Your Com mittee has amended the bill 
by : 

(I) including under Section 1 only those 
persons who a re to be awarded compensa
tion in one lump sum payment. For these 
cases, the Comptroller will issue warrants 
upon vouchers approv~d by the Director 
of Budget and Finance. 

(2) adding a new section which includes 
those persons who are to be awarded com-

pensation in periodic payments or upon 
reaching the age of majority. For these 
cases , the Department of Social Services 
will be responsible for ad ministe ring and 
disbursing the approp riated funds in 
accordance with the recommendations by 
the Criminal Injuries Compensation Com
mission. 

(3) adding a new section which provides 
that authorized funds which are unencum
bered and unexpended at the c lose of any 
fiscal year shall not lapse and shall not be 
used for any other purpose. 

(4) renumbering Sect ion s 3 and 4 to Sec
tions 5 and 6 respectively. 

Your Committee feels that the above 
amendments are necessary to facilitate 

immediate as well as periodic payment or 
payment at a later date . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1602-70, 
as amended herein, and recommends its 
pa ssage on second rea ding in the form 
attached hereto as H. B. No. 1602-70, H. 
D. 1, and that it thereafter be placed on 
the calendar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 399-70 Finance on H. B. No. 659 

The purpose of this bill is to set up a 
program for the licensing of nursing home 
adm inistrators in conformity with the 
Social Security Ame ndments of 1967, and 
to appropriate money out of the general 
re venues of the State to the Department 
of Regulatory Agencies for the implemen
tation of this program. 

The Social Secur ity Amendments of 
1967 require states participating in the 
Medicaid Assistance Program to have in 
effect a program for licen sing nursi ng 
home admi ni strators by July I, 1970. Fa il
ure to implement this program would mean 
a loss to the State of Fede ra l ass istance of 

approximately $14 million under the 
Medicaid Program operated by the 
Department of Social Services. 
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To meet the Federal requirements of 
licensing nursing home administrators, the 
Regular Session of 1969 passed Act 160. 
Under this Act, the Department of Health 
was given the licensing responsibility. 
Your Committee has been informed by the 
Governor's Office that this program for 
licensing does not meet the Federal 
requirements. 

This bill, which establishes a board of 
examiners to administer, license, register, 
and regulate nursing home administrators, 
will conform State law with Federal 
requirements . 

Your Committee has amended the bill 
by: 

(1) rewriting and simplifying the 
detailed provisions. 

(2) changing the composition of the 
board of examiners from 9 members to 7; 
and the nursing home administrators 
appointed to the board from 4 to 2. 

(3) stipulating that the board members 
shall serve four-year terms instead of 
three-year terms , and that appointments 
shall not be for more than two full consecu
tive terms . 

(4) eliminating the section on qualifica
tions for admission to examination since 
the bill earlier states that the board shall 
develop, impose, and enforce standards to 
insure that nursing home administrators 
are of good character and are otherwise 
suitable, and who, by training or experi
ence in the field of institutional administra
tion, are qualified to serve as nursing home 
administrators. 

(5) setting the fine for violation of this 
Act at $500 for a first offense, and a fine 
of not more than $1,000 or no more than 
one-year imprisonment or both for sub
sequent offenses. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 659, H. 
D. 2, as amended herein, and recommends 
its passage on second reading in the form 
attached hereto as H. B. No. 659, H. D. 
3, and that it thereafter be placed on the 

calendar for third reading. 

Signed by all members of the Commit
tee . 

SCRep. 400-70 Finance on H. B. No. 65 

The purpose of this bill is to make an 
appropriation to assist the City and County 
of Honolulu in implementing a system of 
mass transportation . 

Your Committee has amended this bill 
by including a section on legislative find
ings and requiring that the City implement 
the system of mass transportation in coor
dination with the State Comprehensive 
Transportation Activity. Five hundred 
thousand dollars in general obligation bond 
funds are appropriated to the purpose of 
this Act . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 65, H. 
D. 1, as amended herein, and recommends 
its passage on second reading in the form 
attached hereto as H. B. No. 65, H. D. 
2, and that it thereafter be placed on the 
calendar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 401-70 Finance on H.B. No. 1829-
70 

The purpose of this bill is to establish 
a comprehensive system for State program 
and financial management which furthers 
the capacity of the governor and the legisla
ture to plan , program and finance the pro
grams of the State. 

THE ORIGINS OF BUDGET REFORM 

For several years, the legislature as well 
the executive have studied the various 
ways for establishing an improved budget 
system. The budget system which the State 
has today dates from the year of statehood, 
and its inadequacies have been increas
ingly recognized by both the administra
tion and the legislature. With its emphasis 
on organizations , functions and work 
statistics, the current budget system tells 
little about the results or conditions that 
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government should seek to attain, the 
means by which the ends may be achieved, 
and the amount and kinds of resources 
required to accomplish these ends. There 
is , moreover, no systematic process for 
determining the effectiveness of govern
ment programs , and hence, no way to 
determine whether government resources 
are being put to their most efficient and 
effective use. 

Both the executive and the legislature 
have seen the potential in the approach 
which emphasizes the planning function 
m budgeting, or the Planning-Pro
gramming-Budgeting (PPB) approach. 
Under this approach , budgeting is linked 
to planning, not any kind of "planning, " 
but planning of the type which entails for
mulation of objectives and the systematic 
analysis of alternatives through which the 
objectives may be attained. 

PPB was first introduced in government 
in the United States Department of 
Defense. The approach has since been 
applied in other agencies of the federal gov
ernment, and in I 968, it was reported that 
PPB was being implemented in some form 
or the other in 28 states. In Hawaii, the 
PPB approach was implemented by legisla
tive mandate in the Department of Educa
tion in 1967, and the other agencies of the 
Sfate government have been engaged for 
over two years in the preparation of depart
ment comprehensive plans as part of the 
executive branch's program for PPB 
development. 

These thrusts in the direction of improv
ing the planning and budgeting system 
were recognized in the 1968 Constitutional 
Convention , which removed all prescrip
tions pertaining to the form of the budget 
and placed that decision in the hands of 
the legislature. At the same time, the 1968 
convention decided that there should be 
a return to biennial budgeting and biennial 
appropriations for the reason, among 
others , that planning would be improved 
· ' by enforcing a longer range view of gov
ernmental programs. " 

These developments - the increasing 
recognition of the inadequacies of the 
State's budget system, the experience with 

PPB in other jurisdictions and the experi
ments in this State, the responsibility of 
the legislature to define a budget format , 
and the imminent commencement of a 
biennial budget and appropriations cycle 
- persuaded the 1969 regular session of 
the legislature to request the establishment 
of a budget system which would accom
modate all of these aspects. 

The task to formulate the new system 
was assigned to the joint interim committee 
on budget format and review . In Special 
Committee Report No. 2, the joint interim 
committee has reported to this session of 
the legislature of the work which it accom
plished. It developed a new format through 
which budgeting, planning and program 
performance information would be report
ed ; it recommended the essential s of a sys-
tem to support the format ; and it proposed 
legislation to formalize the entire system. 

The bill which your Committee has con
side red may be viewed then as the 
immediate result of the work of the joint 
interim committee. However, it should 
also be viewed as a landmark in the 
development of State government. It rep
resents the culmination of a series of 
actions and commitments of the legislature 
and the executive towards the type of bud
get reform which would make possible 
improved decisions on public policies and 
government programs. While the real test 

· of the success of budget reform awaits the 
full implementation of the system, that test 
cannot be made without a beginning. Like 
the joint interim committee, your Commit
tee recommends that the time to begin is 
now. 

PRINCIPAL FEATURES OF 
THE NEW SYSTEM 

The bill establishes a comprehensive 
Planning-Programming-Budgeting System 
(PPBS) for State program and financial 
management which is designed to further 
the capacity of both the governor and the 
legislature to plan , program and finance 
the programs of the State . When fully 
implemented, thi s system will make possi
ble the following : 

* The orderly establishment, continuing 
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review and periodic revision of the State 
program and financial policies and objec
tives. 

* The development, coordination and 
review oflong-range program and financial 
plans that will implement established State 
objectives and policies. 

* The preparation, coordination and 
anly sis, and enactment of a budget 
organized to focus on State programs and 
their full costs. 

* The evaluation of alternatives to exist
ing objectives, policies, plans and proce
dures that offer potential for more efficient 
and effective use of the State resources. 

* The regular appraisal and reporting of 
program performance. 

There are three formal products of the 
system which are to be submitted to the 
legislature for the exercise of its decision
making and review responsibilities: ( 1) The 
Six-Year Program and Financial Plan; (2) 
The Executive Budget; and (3) The 
Variance Report . Their general contents 
are summarized below. 

* The Six-Year Program and Financial 
Plan, to be annually and continually 
updated, shall include: 

(1) The State program structure, a 
display of programs which are grouped 
in accordance with the objectives to be 
achieved. 

(2) Statements of statewide objectives 
and program objectives. 

(3) Program plans which describe the 
programs recommended to implement 
the statewide and program objectives 
and the manner in which the recom
mended programs are to be implemented 
over the next six fiscal years. 

(4) A financial plan which shows the 
fiscal implications of the recommended 
programs for the next six fiscal years. 

* The Executive Budget, to be submitted 
in every odd-numbered year, shall include: 

(I) The State program structure. 

(2) Statements of statewide objec
tives and program objectives. 

(3) The financial requirements for the 

next two fiscal years to carry out the 
recommended programs. 

(4) A summary of State receipts and 
revenues in the last completed fiscal 
year, a revised estimate for the fiscal 
year in progress , and an estimate for the 
succeeding biennium. 

* The Variance Report, to be submitted 
annually, shall ident ify and explain var
iances in actual program performance from 
planned program performance. 

COMPARISON OF THE CURRENT 
SYSTEM WITH THE NEW SYSTEM 

The changes which will be brought about 
by the new system may be seen in perspec
tive by comparing it with the current sys
tem. 

Major Focus. The current system 
focuses upon organizations and the func
tions of organizations . The new system 
focuses upon programs, grouped under the 
objectives the programs serve, regardless 
of their placement in the State or agency 
organizational structure . 

Costs. The current system separates 
operating costs from capital improvement 
costs. The new system calls for the identifi
cation of the full costs of each program. 

Objectives. The current system does not 
require statements of the end results 
desired. The new system calls for the 

explicit statements of the end results, prod
ucts , or condition desired, for the accom
plishment of which a course of action is 
to be taken . 

Effectiveness. The current system does 
not require the measurement of effective
ness. Where measurements are used, they 
measure the work performed rather than 
program effectiveness. The new system 
requires the establishment of criteria for 
measuring the degree to which the objec-
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tive sought is. attained. 

Time Frame. The current system pro
gram capital improvement requirements 
for a six-year period and operating re
quirements for only the forthcoming fiscal 
year. The new system requires the pro
gramming oflong-range program and finan
cial plans for a six-year period and the 
specification of the programs which are to 
be implemented during the period, how 
and when they are to be implemented, and 
the full costs of implementation. 

Analysis. The current system is devoid 
of any systematic analysis of programs. It 
is limited to the presentation of "jus
tifications ," which rationalize the con
tinuance or pursuit of a particular course 
of action. The new system requires sys
tematic analysis of the costs, benefits and 
effectiveness of program alternatives in 
pursuit of the objectives to be attained. 

Program Performance. The current sys
tem does not provide a basis for the evalua
tion of program performance . Program 
evaluation reports prepared by the 
agencies of State government serve 
primarily as justifications for budget 
requests. The new system places the 
evaluation of program performance on a 
systematic basis by requiring the periodic 
submission of a variance report which 
compares actual performance with planned 
performance and identifies and explains 
variances in expenditures, program size 
and levels of effectiveness. 

CLARIFICATIONS OF THE BILL 

Hearings were conducted on the bill, and 
in oral and written testimony presented by 
the agencies of State government, no 
agency disagreed with the intent and pur
pose of the bill. All concurred with the 
desirability of establishing a comprehen
sive planning and budgeting system follow
ing PPB concepts. However, certain con
cerns were expressed by some depart
ments with respect to specific aspects of 
this bill. These concerns arise from a mis
understanding of particulars in the bill, 
which a closer reading should clarify. 
Specifically, the following should be noted 
as points of clarification. 

Program Size and Program Size 
Indicators. There was some concern that 
program size and program size indicators 
would have to be established at every level 
of the program structure and that this 
would be a difficult task. The bill does not 
establish any such requirement. It requires 
only that program size indicators and pro
gram size be established for programs at 
the lowest level of the program structure. 

Program Effectiveness. There was con
cern that the development of effectiveness 
measures for every level of the program 
structure would be difficult, albeit a desir
abJe goal in PPBS implementation. The 
point was made that effectiveness 
measures cannot be "added up" at the 
higher levels in the same way that dollars 
can. The bill calls for the development of 
effectiveness measures at every level of 
the program sturcture but does not view 
effectiveness measures as the "adding up" 
of measures established for the lower 
levels. The lack of understanding with 
respect to higher level effectiveness 
measures stems from the fact that there 
has been no requirement to date for the 
agencies to develop objectives for the 
higher level programs . The concept of 
effectiveness centers on the identification 
of criteria which can be used to evaluate 
performance against objectives. Hence, 
the problem of selecting the appropriate 
effectiveness criteria at every level is 
dependent upon the problem of specifying 
objectives correctly at every level. With 
the accomplishment of the latter, the 
former could then be established. 

Program Changes. The criticism was 
expressed that the proposed budget format 
does not indicate to the legislature the cost 
of continuing a program as presently 
authorized and the cost of program 
changes being proposed and that the cur
rent concepts of"workload increase" and 
"program expansion" should be retained. 
This issue was thoroughly examined by the 
joint interim committee on budget format 
and review. For the very reason expressed 
by the Department of Budget and Finance 
in the hearings that the distinction between 
workload increases and program expan
sion has been in some instances arbitrary, 
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and for the reason that the concepts of 
"current services," "workload," "ex
pansion," "current program" and 
"recommended program" have caused 
considerable confusion in legislative bud
get review, the committee proposed a more 
meaningful comparison between the 
estimated program expenditures of the cur
rent biennium with the funds requested for 
the budget biennium. The bill provides that 
in comparing program cost changes 
between the two bienniums, precise 
reasons for differences be identified, 
including whether the changes are due to 
salary adjustments to existing positions of 
personnel , the addition or deletion of posi
tions , changes in the number of persons 
being served or to be served by the pro
gram changes in the program implementa
tion schedule, changes in the actual or 
planned level of program effectiveness, 
increases due to the establishment of a 
program not previously included in the 
State's program structure , decreases due 
to the phasing out of a program previously 
included in the State's program structure, 
and/or changes in the purchase price of 
goods or services. It is the intent of this 
bill that the identification of program cost 
changes be presented in summary, tabular 
form in the Executive Budget , in much the 
same fashion as was presented in the joint 
interim committee's sample budget format, 
and that more detailed explanations for 
program cost changes would appear in the 
Six-Year Program and Financial Plan . 

Programs Which Cut Across Organiza
tional Lines. The concern was expressed 
that with programs which cut across 
organizational lines, there needs to be clear 
indication of which person has the author
ity and re sponsibility for managing such 
programs. The bill does not address itself 
to the issue of management of programs 
involving more than one agency. It is 
expected, however, that the coordination 
and preparation of information required of 
multi-agency programs for the budget, 
program and financial plan , and the var
iance report can be handled administra
tively through inter-agency coordination 
and cooperation or through the administra
tive assignment of responsibility to a lead 
agency. 

GUIDELINES FOR IMPLEMENTATION 

Your Committee has determined that 
the following guidelines should be estab
lished to implement the intent and purpose 
of the bill: 

The State Program Structure, Under 
PPBS, a program structure is the arrange
ment and grouping of governmental pro
grams into objective-oriented classification 
so that programs with common objectives 
may be considered together. Each program 
is placed in the program structure under 

. the objectives to which it primarily con
tributes and it is placed without regard to 
its formal organizational placement. The 
major purpose of the program structure is 
to make possible better analysis of govern
mental programs by organizing cost, 
program size, and effectiveness informa
tion so as to include all areas relevant to 
a problem. The State program structure 
developed by the administration, the lat
est of which is date September 30, 1969, 
is deficient in several respects : (I) many 
of the " programs " identified in the pro
gram structure are actually the existing 
functions and budget catego ries of the de
partments rather than programs .in the 
PPBS sense of representing a combination 
of resources and activ ities designed to 
achieve an objective or objectives; (2) the 
upper levels of the program structure are 
occupied by non-operational goals , thus 
forcing meaningful subcategories of pro
grams off the structure (e .g., agriculture 
appears at the fourth level in the State pro
gram structure, and there wou ld be no 
place for the program subcategories which 
appear in the program structure developed 
by the Agricultural Coordinating Commit
tee for the agricultural development plan); 
(3) there are incongruities in the placement 
of programs at the same level in the pro
gram structure (e.g ., the entire agriculture 
program is at the same level as three for
estry programs: forest development , forest 
protection and maintenance, and forest 
research). Your Committee has deter
mined that it is necessary to revise the 
program structure to overcome the 
deficiencies noted and that, in doing so, 
the administration carefully consider the 
following: 
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* Determine the appropriate number of 
levels to be included in the program struc
ture. To avoid cluttering the program 
structure, there should ordinarily be no 
more than four levels. At the same time, 
the structure should descend to at least 
that level (the lowest level) which displays 
those programs or program subelements 
which are the simplest units of activities , 
each unit producing a specific identifiable 
result, abo ut which resource al location 
decisions are to be made by the governor 
and the legislature. For example, under 
agriculture, milk control and meat and 
poultry inspection would probably be 
placed at the lowest level of the program 
structure. 

* Arrangement of the structure from the 
top down in accordance with some classifi
cation theme so that there will be meaning
ful grouping of programs and congruity at 
each level. 

The development of an improved program 
structure should allay the concern express
ed by the departments with respect to 
effectiveness measures. A properly 
designed structure will facilitate the selec
tion of effectiveness criteria for programs 
at every level of the structu re . 

Analysis . As it is with the PPB approach 
generally, the crux of the new system is 
analysis , the systematic examination of 
alternative courses of action for meeting 
government object ives. The new system 
is designed to induce analysis not just any 
kind ofanalysis, but analysis ofa part icular 
type. The basic elements of analysis to be 
performed under the new system shall 
include the following: 

* A clear definition of the problem. 

* ldentification of the governmental 
objectives or end results to be sought. 

* Select ion of cri teria or measures of 
effectiveness which will permit estimation 
of the progress made toward attaining the 
ends being sought. 

* Identification and description of the 
key features of the alternatives available 
to attain the ends. 

* Determination of the full .::ost implica
tions of each alternative. 

* Identification of the major uncer
tainties involved in cost and effectiveness 
estimation and the quantification of those 
uncertainties to the extent possible. 

* Identification of the major assump
tions made so as to spell out the degrees 
to which effectiveness o r cost may be sen
sitive to these assumptions. 

* Identification of the major cost and 
benefit trade-offs among the alternatives. 

* Documentation of the findings to per
mit others to understand and evaluate what 
has been done. 

Your Committee expects the Depart
ment of Budget and Finance to furnish 
additional guidance to the departments for 
the performance of analysis, including 
such matters as the appropriate interest 
rate at which future cost and benefit 
st reams are to be di scounted to their pres

ent value. 

Issues and Issue Papers. l.t is ant ic ipated 
that as the new system is implemented, 
program issues will emerge not all of which 
can be subjected immediately to the type 
of detailed and systematic analysis pre
viously outlined. Where analysis cannot be 
conducted, either because of the absence 
of immediate sta ff capability or because 
of insufficient time , the issue should sti ll 
be presented in the form of an issue paper. 
The purpose of the issue paper is to identify 
and describe the major features of a signifi
cant problem facing the government. It 
conside rs and suggests alternatives to 
solve the problem, but it does not examine 
the cost and effectiveness of each alterna
tive. The issue paper may either stand by 
itself to provide an improved perspective 
of the problem or it may be used by the 
executives of State government and the 
legislature as the basis for requesting a full, 
in-depth analysi s of t he problem . Each 
issue paper shall include the following ele
ments: 

* A definition of the problem, including 
its probable causes, its magnitude an d 
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probable duration, and the specific popula
tion affected . 

* Identification of the objectives to 
which programs for meeting the problem 
should be directed and the effectiveness 
measures which can be used to estimate 
the progress against these objectives. 

* Identification of the agencies of gov
ernment involved in attempting to meet the 
problem, the specific activities being 
undertaken, their costs, and their effective
ness . 

* Discuss ion of significant factors 
and constraints which bear on the prob
lem. 

* Description of the major characteris
tics of alternative programs or activities 
which should be considered to meet the 
problem. 

* Recommendation as to what the next 
step should be in dealing with the problem. 

CHANGES TO THE BILL 

No changes have been made which 
affect the original intent and purpose of 
any portion of the bill. Such changes as 
have been made are technical changes for 
the purpose of clarification. The changes 
are: 

* In Section 6(c), the phrase, "Adopt 
such other legislation as necessary to 
implement the State program and financial 
plan.", has been amended to read, "Adopt 
such other legislation as necessary to im
plement State pr?grams. " , as a point of 
clarification of the responsibilities of the 
legislature. 

* In Section 12, the clause, "The legis
lature shall ... determine the State's 
program and financial plan and budget.'', 
has been amended to read, "The legisla
ture shall ... adopt programs and deter
mine the State budget.", as a point of 
clarification of the elements of legislative 
review. 

* In Section 18, the clause, "chapter 
37, Hawaii Revised Statutes, is hereby 

expressly repealed.", has been amended 

to read, ''part I of chapter 37, H awai i Re
vised Statutes, is hereby expressly re
pealed.'', as a point of clarification as to 
the specific part to be superseded by this 
bill. 

IMPLEMENTATION SCHEDULE 

The bill provides that at the regular ses
sion of 1971, the governor shall present 
his proposed State budget for the 1971-1973 
fiscal biennium in two forms, one as cur
rently provided in Chapter 37, Hawaii 
Revised Statutes, and another as pre
scribed in the bill, as well as the six-year 
program and financial plan. Your Commit
tee is aware that time constraints may pre
clude all programs of the State to be 
brought under the new system by the time 
of budget submission for the first biennium. 
Therefore, your Committee has determined 
that as a minimum, the following programs 
are to be covered by the implementation 
requirements of the bill for 1971: 

* State information services, including 
the activities of the statewide information 
system , financial and accounting control 
and reporting , and other data collection 
and reporting activities. 

* Environmental quality contro l, includ
ing the activities pertaining to the repair, 
protection, enhancement and enforcement 
of the standards and quality of inland and 
offshore waters, the land, the air, the man's 
relationship to his environment. 

At th e regular session of 1972 , the 
updated six-year program and financial 
plan as applicable to the above programs 
shall be presented, and as prescribed in 
the bill, the variance report shall be pre
sented as applicable to the above programs 
for fiscal year 1971-1972. In addition to 
the programs identified in this section, the 
six-year program and financial plan shall 
include other programs. 

The programs which have already 
undergone or are now undergoing intensive 
special PPB development shall also con
form to all of the requirements of the bill 
beginning with the implementation require
ments for 1971. These programs include 
the programs of Education (as specified 
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in the Special Committee Report No. 3 

submitted to the 1970 legislature by the 
joint Senate-House interim committee on 
education), Agriculture, and Public Wel
fare. 

Full implementation of the new system 
will be in force for the 1973-75 biennium. 
At the regular sess ion of 1973 , and thereaf
ter , the governor shall present the pro
posed State budget a nd the six-year pro
gram and financial plan as prescribed in 
the bill. The implementatio~ requirements 
for the variance repo rt shall apply to all 
State programs beginning with the re
port for fisca l year 1973-74. 

The contents of documents submitted 
shall be as required by the bill , and they 
shall be displayed in a format substantially 
in conformance with the format developed 
by the joint interim committee on budget 
format and rev iew. 

The following impleme ntation schedule 
shall also be in force to insure an effective 
transition to the new system: 

The period between the l970 and 1971 

sessions 

* T he submi ss ion by the Department of 
Budget and Finance to the appropriate 
legislat ive interim committee of such prog
ress reports as the committee may request. 

Not less than 30 days before the legisla

ture convenes for the 1971 regular session 

* The submiss ion by the administration 
to the legislature of a report of such recom
mendations as the adm ini strat ion may 

determine to be app rop riate to imp rove 
the new system. 

Not less than 20 days before the legisla
ture convenes for the 1971 regular session 

"' T he submission by the Department of 
Budget and Finance to the legislat ure of 
the State program structure, revised in 
accordance with the guidelines conta ined 
in this report and including statements of 
objects for each program at eve ry level of 
the st ructure. 

* The submission by the Department of 

Budget and Finance to the legislature of 
such analysis as may have been performed 
and the submiss ion of issue papers. 

Not less than 20 days before the legisla

ture convenes for the 1972 regular session 

* T he submission by the Department of 
Budget and Finance to the legislature of 
the State progra m st ructure further 
developed to include measures of effec
tiveness for each program at every level 
of the program structure . 

RECOMMENDATIONS 

Your Com mittee recomme nd s that a 
joint interim committee be appointed for 
the period between the end of the 1970 

regular session and the beginning of the 
1971 regular session . The committee's 

tasks shall include the following: (I) furnish 
such guidance as the committee may deter
mine to be a ppropri a te for effective 
implementation of the new system in 
accordance with the provisions of the bill 
and the guidelines set forth in thi s report; 
(2) determine and recommend an effective 
process for legislative rev iew of the bud• 
get, the program and financial plan, and 
program pe rformance; a nd (3) consider 
such othe r information related to budget 
prese ntation as may be required of the 
age ncies of State government and the for
mat through which such information is to 
be presented. Technical ass istance is to 
be provided by the Legislative Auditor. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1829-70, 
as amended herein , and recommends its 
passage on second read ing in the form 
attached hereto as H. B. No. 1829-70, H. 
D. l, and that it thereafter be placed on 
the calendar for third reading . 

Signed by all members of the Commit
tee. 

SCRep. 402-70 F inance on H. B. No. 1546· 
70 

T he purpose of this bill is to remove the 
statutory limit on the amount of petty cash 
funds that the State Com ptroller may issue 
to the Department of Education . 
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The present $5,000 limitation was set in 
1943 for all State agencies and has not been 
changed since that time , except in 1969, 
when the University of Hawaii was 
exempted entirely from the provisions of 
Section 40-84, Hawaii Revised Statutes. 

This amendment will eliminate the need 
for further amendment in the future due 
to growth and changing requirements of 
expenditures by the Department. The 
organization of the Department of Educa
tion with some 216 schools throughout the 
State makes a petty cash fund of only 
$5 ,000 most inadequate. Removal of the 
$5,000 ceiling would expedite payments to 
vendors for small amounts and also cut 
down on the number of warrants and war
rant vouchers that need to be issued. 

Your Committee has amended the bill 
to conform to House Rule 24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1546-70, 
H. D. 1, as amended herein, and recom
mends its passage on third reading in the 
form attached hereto as H. B. No. 1546-70, 
H. D.2. 

Signed by all members of the Commit
tee. 

SCRep. 403-70 Finance on H.B. No. 1380-
70 

The purpose of this bill is to empower 
the Department of Social Services to 
establish, maintain, and operate inter
mediate care facilities and care homes for 
medical indigents , and to enter into con
tracts with private corporations for the 
maintenance and operation of such 
facilities . The bill makes an appropriation 
of $280,000 for the planning of such 
facilities. 

Presently, there are as many as 200 
patients in Hawaii State Hospital and 
Waimano Training School and Hospital , 
and many patients in other skilled nursing 
facilities who could be discharged to inter
mediate care facilities and care homes if 
such were available . Also, skilled nursing 
facilities are severely overcrowded be
cause of the lack of these intermediate 

care facilities. As a result, patients are kept 

in hospitals longer than necessary , and 
there is a substantially higher cost. As 
pointed out in the Audit of the Medical 
Assistance Program of the State of Hawaii 
conducted by Greenleigh Associates, Inc . , 
the medical costs to the State for providing 
care to indigents could be substantially 
reduced if intermediate care facilities and 
care homes were available . 

Your Committee has amended this bill 
by making the Department of Accounting 
and General Services the expending 
agency. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1380-70, 
H. D. 1, as amended herein , and recom
mends its passage on third reading in the 
form attached hereto as H. B. No. 1380-70, 
H. D. 2. 

Signed by all members of the Commit
tee . 

SCRep. 404-70 Government Efficiency and 
Public Employment on H.B. No. 1304-70 

The purpose of this bill is to allow patient 
employees at Hansen's Disease Hospitals 
to use services with any state department 
or agency not exceeding 5 years, which 
has not been credited under the State re
tirement system in lieu of service with the 
Department of Health to satisfy the re
quirements of allowing patient employees 
to retire after 20 years or more of service 
with the Department of Health. However, 
before such service with other agencies is 
accepted, authentication by official 
records is required . 

Your Committee has also amended the 

bill by eliminating that provision relating 
to patient employees having less than 20 
years of service with the Department of 
Health could receive a pension reduced 
proportionately. The provision was 
eliminated since it was felt that it is not 
necessary and is covered under other sec
tions of the Hawaii Revised Statutes. Your 
Committee has also included the require
ment of authentication of official records 
where service is purported to have been 
performed. 



HOUSE JOURNA L - STANDING COMM ITTEE RE PORTS 9 6 9 

Your Com mittee has also amended the 
tit le of the bill to read as follows:" A Bl LL 
FOR AN ACT RELATING TO PEN
SlONS FOR PATIENT EMPLOYEES 
AT HOSPfTALS FOR THE TREAT
MENT OF LEPROSY, ETC ." Yo ur 
Committee fee ls that this amendment was 
nece ssary in o rd er to conform to the 
require ment s of Section l, Act I 52, Ses
sion Laws of Hawaii, 1969 which calls for 
the de letion of the te rm "Hansen's dis

ease" wherever it appears in the Hawaii 
Revised Statutes and substitution in lieu 
thereof the te rm "leprosy". For the same 
reason, line 6, page one of H, 8, No. 1304-
70, H. D. I was a mended to read: "persons 
affected with leprosy s hall be entitled, 
upon". 

Your Committee has converted the form 
of the bill to comply wit h House Rule 24(2). 

Yo ur Committee is in accord with the 
intent and purpose of H. B. No. 1304-70, 
H. D. I, as a mended herein , and recom
mends that it pass third reading in the form 
attached hereto as H. B. No. 1304-70, H. 

D. 2. 

Signed by a ll members of t he Commit
tee. 

SCRep. 405-70 Public Health, Youth and 
General Welfare on H. B. No. 1291-70 

The purpose of the bill is to add a penalty 
provision to the water pollution law, a llow
ing the Department of Health to enforce 
penalt ies for water poll ution violations. 
Under this bill any person who willfully 
violates the water pollution law would be 
fined not more than $500, each day of viola
tion constituting a separate offense . 

The bill would provide the necessary 
flexibility in dealing with polluters, allow
ing penalties to be assessed in accordance 
with the gravity of the offenses. On the 
one hand, it would provide the means to 
deal effectively with the larger polluters 
such as corporations. If there were a single 
fine of $500 fo r a water polluter's offense, 
big corporations may find it less expensive 
to pay the fine or may employ delaying 
court techniques rather than construct 
water pollution control facil ities to avoid 
future offenses. This problem can be 

avoided by the provision in this bill making 
each day of violation a separate offense. 
On the other hand , this bill has the means 
to protect the lesser violator. Intent must 
be shown before a penalty can be imposed . 
If a penalty is found to be assessable, then 
the fine can be sca led down to fit the 
offense. 

Your Committee has amended this bill 
in the following respects: 

I. Change the tit le of the bi ll to read: 
"A BILL FOR AN ACT RELATING 
TO WATER POLLUTION. " for style 
purposes. The original title of H. B. No. 
1291·70 reads: "A BILL FOR AN ACT 
RELATING TO WATER POLLU
TION PENALTIES ." 

2. Include the following paragrap h 
between lines 14 and 15 on page 4: "The 
director may apply to any court of compe
tent j urisdict ion to e njoin any violation of 
this section or any ru le or regu lat ion pro
mulgated under this section." This para
gra ph was inadvertently omitted when thi s 
bill was converted to comply with House 
R ule 24(2). 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1291-70, 
H. D. 1, as amended herein, and recom
mends its passage on third read ing in the 
form attached hereto as H.B. No. 1291 -70, 
H. D. 2. 

Signed by all members of the Commit
tee. 

SCRep. 406-70 Select Committee of Oahu 
Representati ves on H. B. No . 2103-70 

The purpose of this bill is to provide 
for multi-use of off-street parking fac ilities 
to include off-street parking, commercial, 
residential and other uses of spaces above 
or below off-street parking facili ties . 

Your Committee finds that off-street 
parking facilities , because of their loca
tional characteristics and high cost factors, 
should be optimally developed for a ll suc h 
uses which serve the public interest . 

Your Committee is in accord with the 
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intent and purpose of H. B. No. 2103-70 
and recommends its passage on second 

reading, and that it be referred to your 

Select Committee of Maui Representa

tives. 

Signed by all members of the Commit

tee. 

SCRep. 407-70 Select Committee of Oahu 

Representatives on H. B. No. 1817-70 

The purpose of this bill is to give effect 

to certain of the policies arrived at by the 
Civil Service directors of the State and the 

several Counties at their conference in 
Hilo relating to the elimination or correc

tion of certain inequities and inconsis

tencies with respect to certain county posi

tions exempt from civil service . 

A new section has been added to Chap

ter 46, Hawaii Revised Statutes, which in 
large part restates the existing law affecting 
exempt county positions except for sub

sect ions (b) and (k). Subsection (b) 
excludes the heads of the offices of Infor
mation and Complaint and Budget Direc

tor from the position classification plan. 
Subsection (k) exempts from civil service 
the positions of first deputy and private 

secretaries to the heads of departments and 
their first deputies. 

This bill has been amended by restating 
in its entirety all of the existing law affect

ing these exempt positions together with 

the changes which would give effect to the 
purpose of this bill. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1817-70 
as amended in the form attached hereto 
as H.B. No. 1817-70, H. D. 1, and recom
mends its passage on second reading and 
its referral to your Committee on Govern
ment Efficiency and Public Employment. 

Signed by all members of the Commit

tee . 

SCRep. 408-70 Agriculture on H. B. No. 
1367-70 

The purpose of this bill is to provide 
for a comprehensive control of all pes-

ticides used primarily for commercial 

agricultural purposes in the State by; 

(1) Creating an advisory committee on 

pesticides; 

(2) Requiring license or permit and 

record keeping for all commercial pro
ducers, custom applicators and pesticide 

dealers ; 

(3) Restricting the use of pesticides to 

official label directions and rules and reg
ulations promulgated under the Act; and 

(4) Providing education and assistance 

to users of pesticides. 

Pesticides when properly used are safe, 

effective a nd extremely valuable to the 
economy of the State. However, the indis

criminate and improper use of pesticides 

could cause contamination or damage to 
plant, soil, domestic a nimal , poultry, wild 
fauna or flora. Mounting evidence 
indicates that misuse of pesticides is one 
of the contributing factors to environmen

tal pollution. 

Your Committee recognizes the need for 

a pesticide control program as is outlined 
in H. B. No. 1367-70. However, after a 
careful review of the intent of the bill, a 
hearing thereon, and lengthy discussions 
with representatives of the State agencies 

which would be primarily involved with 

implementing the program, your Commit
tee has amended the bill in several par

ticulars as follows: 

(I) Amended Sec. 151-2(3) such that 
' Division head ' is deleted and 'chairman' 

is defined as chairman of the board of 

agriculture. Any reference to division head 
in the text of the bill has been deleted, 

and substituted by chairman, board, or 
department, as appropriate. 

(2) Deleted Sec. 151-2(8) so that the 

terms " authorized use" or "authorized 
manner" could be defined in detail in rules 
and regulations promulgated pursuant to 

this chapter or in accordance with certain 
use of pesticides approved in writing by 

the State Depa1tment of Agriculture and 

State Department of Health . 
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(3) Amended Sec. 151-3 such that the 
adv isory committee on pesticides would 
include, but not be limited to, the ind ividu
als, organ izat ions, and interest groups 
listed in the bill to allow for addi tional rep
resentation on the committee should such 
act ion be deemed appropriate in the future. 

(4) Amended Sec. 151-4(1) to allow for 
the definition of "authorized manner" to 
be accomplished as explained in paragraph 
(2) above. 

(5) Amended Sec. 151-4(2) to define as 
an unlawful act "for any person to use, 
store, transport, or discard any pest icide 
or the conta iners of such pesticide in any 
manner which would contaminate or dam
age plant, so il , domestic animals, poultry, 
wild fauna or flora which he does not own 
or contro l". 

(6) Amended Sec. 151 -5 and 151-6 so 
that records of pesticide sales and use be 
retained fo r a period of time as specified 
by rules and regulations, rather than for 
a year from the date of sale or use. 

(7) Ame nded Sec. 15 1-7 to include the 
following: 

" (5) To define ' contaminate ' in such 
terms a nd within s uc h limitations so as 
to convey the intent of this chapter a nd 
to estab li sh standards and guid e lin es 
which spec ify those conditions whi c h 
con s titut e a state of cont amination 
w hi c h is unlawful. " 

(8) Amended Sec. 151-13 to broaden the 
right of the department to enter property , 
examine , and inspect al l types of pesticide 
a pplic at ion method s , eq uipment a nd 
records t hereof rat her than to restrict such 
regulatory in spections on ly to spray appli
cation operations. 

(9) Amended Section 2 to include the 
sum of $55,000 to be appropriated out of 
the general revenues of the State to be 
expended by the depa1tme nt of agriculture 
to carry out the purposes of this act. The 
chairman of the Board of Agriculture tes
tified before your Co mmittee that the 
anticipated cost for the implementat ion of 
the program under this bill for fiscal year 

1970-71 is $55,000. The cost for subsequent 
years is approximately $7 1,000 annually. 

Several additional amendments which 
only slightly change the punctuat ion or 
phraseology to clarify but not a lter the 
intent or purpose of the bill have also been 
incorporated. 

Your Committee wishes to e mphasize 
that the intent of this bill is not to unduly 
restrain the use of pesticides, but rather 
to provide a means to control such use 
of pesticides as may be damaging, harmful, 
or otherwise injurious to the interests of 
others or the community. The preservation 
of the intent of this bill in its implementa
tion depends primarily upon the interpreta
tion of Sections 151-4(2) and 151-7, par
ticularly in th e a pplication of the word 
"contaminate". Therefore your Commit
tee wishes to clarify its intent that for the 
purpose of thi s chapter, "contaminate" 
connotes the act of rendering something 
inferior or impure as a resul t of mixture 
or contact with a pesticide. 

Your Committee recogni zes, however, 
that the fact that such mixture or contact 
has occurred does not necessa rily render 
an item unfit and unsafe, or otherwise 
injurious or harmful to a person or the pub
lic. 

To determine unlawful contamination 
therefore requires both detection of such 
mixture or contact and an evaluation of 
the characteristics of the pesticide con
cerned. C haracterist ics such as chemical 

consti tution, co ncentration, and residual ef
fect as well as quantity of the contaminant 
are critical variables to be considered. It is 
your Committee' s in tent that the board 
in ado pting and app lying rul es a nd regula
tions pursuant to this chapte r recognize 
and distinguish between contamination in 
its most genera l se nse, and a state of con
ta mination which does or will in fact pose a 
threat to public hea lth and safety. 

Your Committee on Agriculture is in 
accord with the intent and purpose of H. 
B. No. 1367-70 as amended h erein and 
recommend s its referral to your Commit
tee on F inance in the form attached hereto 
as H. B. No. 1367-70, H. D. I. for further 
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consideration. day of accumulated and unused sick leave, 
one-quarter of a work day shall be credited 

Signed by all members of the Committee 
except Representatives Oshiro and Ajifu . 

SCRep. 409-70 Federal-State-County on 
H.B. No. 451 

The purpose of thi s bill is to amend the 
urban renewal Jaw, chapter 53, Hawa ii 
Revised Statutes, to provide for the direct 
appointment by the mayor of the county 
of the manager and the deputy manager 
of the county redevelopment agency. 

Your Commi ttee finds that the urban 
renewal law cannot be effectively adminis
tered and coordinated with federal housing 
and urban renewal programs by means of 
a redevelopment agency which is inde pe n
dent of both the executive and legislative 
branches of the county . Under the present 
law the manager and the deputy manager 
of the county rede velopment agency are 
appointed by the redevelopment agency. 

This bill amends the law to make the man
ager and the de puty manager of the recle
velopment age ncy appointees of the chief 
executive of the county. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 451 and 
recommends its passage on second reading 
in the form attac hed hereto as H. B. No. 

451, H. D. 1, a nd that it be referred to 
your Committee on Government Effi
ciency and Public Employment. 

Signed by all members of the Commit
tee. 

SCRep. 410-70 (Majority) Government 
Efficiency and Public Employment on H. 

B. No. 1883-70 

The purpose of this bill is to provide 
benefits to those public officers and 
employees who have accumulated and 
unused sick le ave and who qualify for 
retirement under the E mployees Retire
ment System of the State of Hawaii . 

The bill originally provided that 
accumulated and unused sick leave shall 
be used to compute the years of service 
for the purposes of Chapter 88. For each 

for the purposes of computing years of ser
vice. The computation was to be applicable 
to all employees who qualify for pension 
and retirement under Chapter 88. 

Your Committee has amended the provi
sions of this bill to a llow one day of credit 
for each day of acc umulated a nd unused 
sick leave for the purposes of computing 
years of service. 

It is the intent of this bill to discourage 
government employees from abusing the 
privileges as it relates to accumulated and 
unused sick leave for which they presently 
do not receive any benefits. It is your Com
mittee's belief that the provisions of this 
bill will curb abuses as it relates to sick 
leave. Additionally , by crediting s ick leave 
to retirement benefits , the State would pro
vide benefits to those employees who are 
conscientious and do not abuse their sick 
leave privileges. Further, the bill if it is 

able to curb abuse on the use of sick leave, 
would save the State a substantial sum of 
money, since when an employee uses his 
sick leave he is granted full pay. Under 
the provi s ions of thi s bill , by crediting 
accumulated and unu sed s ick leave to 
years of service for retirement purposes 
the cost factor would be s ubstantially 
lower, as compared to where an individual 
uses his sick leave credit on an unjustifiable 
basis. 

Your Committee is in acco rd with the 
intent and purpose of H. B. 1883-70, as 
amended herein , and recommends its pas
sage on second reading and that it be refer
red to your Committee on Finance in the 
form attached hereto as H.B. 1883-70, H. 

D. 1. 

Signed by all members of the Committee 

tee. Representat ives Deve reux and 
Meyer did not concur . 

SCRep. 41J-70 Government Efficiency 
and Public Employment on H. R. No. 165 

The purpose of H. R. No. 165 is to 
request the Board of Trustees of the 
Hawaii Public Employees Health Fund to 
allow retired public employees the oppor
tunity to enroll in the Health Benefits Plan 
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even if they were not enrolled in the pro

gram for two years prior to the ir retire
ment. 

Section 87-6, Hawaii Revised Statutes 
enables retired public employees to partici

pate in the Health Benefits Plan without 

making a ny co ntribution to the fund. 
However, current rules and regulations of 

the Board of T rustees make retired public 
employees ineligible to participate in the 
program if they were not enrolled in the 
program for two years prior to their retire

ment. 

Many active employees are not aware 

of this stringent item in the rules and reg

ulations of the Board of Trustees. There
fore, many discover, at the time of retire

ment , that they are not eligible to pa11ici

pate in the program after retirement 
because they do not meet the two-year par
ticipation requirement. A waiver of thi s 

requirement by the Board will prove most 
helpful to the retired public emplo yee 

since, after retirement, they must contend 
with the rising cost of living, including 

medical expenses, with a limited retire

ment income . 

Your Committee, however. feels that 
the duration of the open period for enroll

ment in the Helath Benefits Plan should 
be a matter to be determined by the Board 

of T rustees, rather than being fixed by 
legislation. Accord ingl y, your Comm ittee 

has amended H . R . No. 165 by deleting 

the words "SIX MONTH" from the title 
of the resolution and, also, by deleting the 
words "six month" from line 18, page two 

of H. R. No. 165. F or reason of clarifica
tion , your Committee inserted the clause 
"the duration of which is to be determined 

by the Board" between the words 
"period" and "to" in line 19, page two 

of this resolution. 

You r Committee is in accord with the 
inte nt a nd purpose of H. R. No. 165, as 

amended here in, a nd recommends its 

referral to the C ommittee on Finance in 
the form attached hereto as H. R. No. 165, 
H.D.1. 

Signed by a ll members of the Commit

tee . 

SCRep. 412-70 Select Committee of Maui 
Representatives on H. R. No. 99 

T he purpose ofH. R. No. 99 is to request 
the Legislative Auditor to conduct a man
agement audit of the operations and 

finances of Molokai General H ospital, and 
to report his findings and recommenda
tions to the Legislature twenty days prior 

to the convening of the Regular Session 
of 1971. 

Y our Committee finds that d uring recent 

years the re have been numerous com
plaints regarding inadequate patient care 

services at Molokai General Hospital. 

There have also been complaints of 
inequitable staff privileges for physicians 

practicing at the hospital, inequitable hir
ing practices and inadequate bookkeeping 
procedures. In 1969 a petition signed by 

600 to 800 residents of Molokai was pre
sented to the Legislature requesting an 
in vestigation of the hospital. 

Your Committee is aware that Molokai 
General Hospital has received subs idies 
from the State during the last three years 

amounting to over $200,000. An objective 
assessment of operations and fiscal man
agement of the hospital is required if the 
State is to determine whether these funds 
are being properly expended and whether 

the people of Molokai are receiving the 

best possible medical care. 

Your Committee is in accord with the 

intent and purpose of H. R. No. 99, and 
recommends that it be referred to your 
Committee on Public Health, Youth & 
General Welfare. 

Signed by all members of the Commit
tee. 

SCRep. 413-70 Select Committee of Ma ui 
Representatives on H. C. R. No. 38 

The purpose of H. C. R. No. 38 is to 

request the Legislative Auditor to conduct 
a management audit of the operations and 

finances of Molokai General Hospital, and 
to report his findings and recommenda

tions to the Legislature twenty days prior 

to the convening of the Regular Sess ion 
of 1971. 
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Your Committee finds that during recent 
years there have been numerous com
plaints regarding inadequate patient care 
services at Molokai General Hospital. 
There have also been complaints of 
inequitable staff privileges for physicians 
practicing at the hospital, inequitable hir
ing practices and inadequate bookkeeping 
procedures. In 1969 a petition signed by 
600 to 800 residents of Molokai was pre
sented to the Legislature requesting an 
investigation of the hospital. 

Your Committee is aware that Molokai 
General Hospital has received subsidies 
from the State during the last three years 
amounting to over $200,000. An objective 
assessment of operations and fiscal man
agement of the hospital is required if the 
State is to determine whether these funds 
are being properly expended and whether 
the people of Molokai are receiving the 
best possible medical care. 

Your Committee is in accord with the 
intent and purpose of H. C. R. No. 38, 
and recommends that it be referred to your 
Committee on Public Health, Youth & 
General Welfare. 

Signed by all members of the Commit
tee. 

SCRep. 414-70 (Majority) Lands on H. C. 
R. No. 94 

The purpose of this concurrent resolu
tion is to withdraw the authorization for 
projects under Act 68, Session Laws of 
Hawaii 1968. 

Act 68 provided for the development and 
disposition of public lands for fee simple 
residential use and leasehold projects in 
other uses in the best interests of the State. 
Projects authorized by Senate Concurrent 
Resolutions 63, 64, 75 and 76 of the Regular 
Session of 1969 are not in the process of 
development. Therefore, the authorization 
of projects under the Senate Concurrent 
Resolutions of Regular Session, 1969, are 
to be withdrawn. 

Your Committee is in accord with the 
intent and purpose of H. C. R. No. 94 and 
recommends its adoption. 

Signed by all members of the Commit
tee. Representatives Takamine, Aduja, 
Ajifu and Saiki did not concur. 

SCRep. 415-70 Labor and Employment 
Problems on S. C. R. No. 22 

The purpose of this concurrent resolu
tion is to request the Federal, State and 
county governments and private industry 
to make every effort to provide employ
ment for deactivated National Guard per
sonnel resulting from the deactivation of 
the 298 Artillery Group of the Hawaii 
National Guard, effective March 31, 1970. 

Your Committee finds that these men 
will become unemployed as a result of the 
discontinuance of Hawaii's Nike-Hercules 
air defense units. Many oft he 550 full-time 
National Guard personnel affected by the 
deactivation have not as yet found gainful 
employment. 

Your Committee recognizes that these 
men have proved themselves to be respon
sible, capable and dedicated employees. 
Some are highly skilled with high aptitude 
and most of them are adaptable to most 
types of employment. Your Committee 
believes that the Federal, State and county 
governments and private industry will 
greatly benefit from the hire of these skilled 
and trained personnel. 

Your Committee is in accord with the 
intent and purpose of this concurrent 
resolution and recommends its adoption. 

Signed by all members of the Commit
tee. 

SCRep. 416-70 Labor and Employment 
Problems on H. B. No. 275 

The purposes of this bill is to amend 
the provisions of the Workmen's Compen
sation Law relating to the liability for 
weekly benefit payments of the employer 
of an employee engaged in concurrent full
time and part-time employment. 

Section 386-51, which covers the compu
tation of average weekly wages, presently 
requires that an injured employee's total 
wages from employment covered by the 
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Workmen's Comp en sat ion Law be 
included in the computation of his average 
weekly wages. T he average weekly wages 
dete rmin e the week ly compensat ion 
amount he is entitled to. T hu s ifan injured 
wo rke r is employed in two or more jobs 
at the time of hi s inju ry, hi s total earni ngs 
from a ll of these jobs are used to determine 
his week ly compensation rate, which is 2/3 
of hi s average weekly wages. Section 386-
5 I (5) furth er provide s that when an 
employee is engaged in such concurre nt 
employment a nd suffe rs an injury wh il e 
wo rking o n his part-time job , the liability 
of hi.s pa rt-tim e e mploy er for weekly 
benefits is limited to the amo un t which 
wo uld have been payable to the e m ployee 
if his employme nt on sa id job had been 
on a full-time bas is. In the event a compu
tation of hi s to ta l wages fro m a ll covered 
e mpl oyment results in a weekly benefit 
amount greater than th e amo unt which 
would have been payable if he had been 
wo rking on said job on a full-time bas is, 
the balance of his weekly be ne fit s, if a ny, 
are payable from the special compensation 
fund . T he re is , however, no provi s ion 
which s imil arly limits the liab ilit y of the 
full-time e mployer of an employee engaged 
in concurrent full-time and part - time 
e mploy ment . 

·rhis bill proposes to amend the Wo rk
me n's Compe nsat io n Law to limit the lia

bility of a ll emp loyers of employees 
engaged in conc urre nt employ ment in the 
same manner that the liabil ity ofa part-time 
employer is now limited. lt also proposes 
to amend the la w to make it explic it that 
this limitation does not apply to benefits 
payable for a perm a ne nt partia l disability 
which must be rated as a pe rcentage of 
total impairm ent of phy sical or mental 
functio n of the whole man, such as a d isa
bilit y from a back injury. In these situa
tion s it would not be reasonable to appor
tion the benefit liability between the 
employer a nd the special fund because the 
benefits are computed as a percentage of 
$35,100 a nd the ea rned wages do not serve 
as a factor in computing the compensation 
payable for the permanent partial d isab ility 
as they do in the computat io n of all othe r 
compen sat io n. In thos e cases when 
benefit s for permanent partial disab ilit y a re 
payable on the basis of a percentage of 

tota l impairment of physical or mental 
fu nct ion of the whole man, such benefits 
for permanent pa1tial disability w ill be paid 
entirely by the employer in whose em ploy 
the injury was s ustained . 

Yo ur Co mmittee agrees that it is equi
table to afford a ll employers the limitation 
of liability now afforded only ce rtain 
e mployers. It has further a mended the bill 
to clarify the la nguage re lating to total 
phys ical or mental impairme nt of the whole 
man. The term "total impa irment of physi
ca l or menta l function of the whole man" 
has been subst it uted for "total physical or 
mental impa irme nt." T his will se rve to 
cla ri fy the te rm s ince t he defi nitio n of di s
abi li ty unde r the law is " loss or impair
me nt ofa ph ys ical or mental functi on ." 

Your Committee has a lso amended the 
bill a nd its title to make it correctly reflect 
t h e sec tion s of the law involv e d . As 
introduced , the b ill referred to C ha pte r 97 
of the Revised Laws of Hawaii 1955 rather 
than to Chapter 386 of the Hawaii Revised 
Statutes . 

Yo ur Committee has con verted the form 
of the bill in com pliance w ith House Rule 
24(2). 

Your Committee is in accord with the 
inte nt and purpose of th e bill as a me nded 
herei n and recommends its passage o n sec
ond reading in the form attached hereto 
as H. B. No. 275, H. D. l a nd that it be 
placed o n the ca lendar for third read ing. 

S igned by a ll members of the Commit
tee. 

SCRep . 417-70 La bor and Employment 
Proble ms o n S. B. No . 1282-70 

T he purpose of this b ill is to change the 
compos i tion of t h e Progress i ve 
Ne ighbo rh oods Task Force by adding the 
executive secretary of the advisory com
miss io n on manpower a nd full e mplo y
me nt , the executive sec re ta ry of the Com
mi ssio n on Ch il dren and Yo uth , the execu
tive secre tary o f the C ommission on 
Aging, and the C hairman of the Hawa iia n 
Homes Commission to said task force . 
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The Progressive Neighborhoods Pro
gram was established to initiate demon
strative remedial action to improve condi
tions in distinct neighborhoods that lag 
far behind the rest of the community 
in economic, health, social, and phys
ical standards. The Progressive 

Neighborhoods Task Force, a working
study group of experts consisting of state 
administrators and others, was assigned 
the primary responsibility of directing a 
program designed to make the best use of 
the resources of existing state agencies as 
well as new resources to attack the numer
ous problems faced by the neighborhoods. 
Most of the state agencies concerned with 
social welfare are presently represented on 
the task force. 

Your Committee agrees that the pro
posed addition of t~e executive secretaries 

of the advisory commission on manpower 
and full employment, the Commission on 
Children and Youth, and the Commission 
on Aging and the Chairman of the 

Hawaiian Homes Commission to the Pro
gressive Neighborhoods Task Force would 

strengthen the task force by involving more 
state agencies and facilitating coordination 
among all the state agencies involved in 
the Progressive Neighborhoods Program. 

Your Committee has converted the form 
of the bill to comply with House Rule 24(2). 

Your Committee is in accord with the 
intent and purpose of the bill and recom
mends its passage on second reading in 
the form attached hereto as S. B. No. 1282-
70, S. D. 1, H. D. 1, and that it be placed 
on the calendar for third reading. 

Signed by all members of the Commit
tee. 

SCRep. 418-70 Labor and Employment 
Problems on H. B. No. 273 

The purpose of this bill is to amend the 
section of the Workmen's Compensation 
Law which covers compensation pay
ments for permanent partial disability. 

Section 386-32, Hawaii Revised 
Statutes, which was formerly Section 97-
31, Revised Laws of Hawaii 1955, is the 

section of the law which enumerates the 
compensation benefits payable to an 
injured employee for any permanent partial 
disability he may suffer as a result of a 
work injury. It contains a comprehensive 
schedule which sets forth the number of 
weeks of compensation payable for the loss 
or partial loss of use of each member. For 
example, the loss of a thumb entitles the 
injured employee to 75 weeks of compen
sation. There is also a special provision 
which covers disability resulting from 
impairment of any physical function which 
is not enumerated in the schedule. This 
provision reads as follows: 

"In cases in which the permanent par
tial disability must be rated as a percen
tage of total disability the maximum 
compensation shall be computed on the 
basis of the corresponding percentage of 
$35,100." 

An example of an mJury where the 
foregoing language would apply is a back 
injury. The schedule does not enumerate 
the payments due for the loss of use of 
the back. Therefore a disability resulting 
from a back injury is determined as a per
centage loss of total function of the body 
and compensation awarded on the basis 
that said percentage is related to $35,100. 
For example, if the injured worked is dis
abled to the extent of I 0%, his compensa
tion would be $3,510, or 10% of $35, I 00. 

There has been some confusion in the 
application of the provision above because 
of other language in the law. While "dis
ability" is defined as "loss or impairment 
of a physical or mental function," "total 
disability" is defined as "disability of such 
an extent that the disabled employee has 
no reasonable prospect of finding regular 
employment of any kind in the normal 
labor market." A strict interpretation of 
the term "total disability" would therefore 
require the computation of disability under 
the provision governing non-scheduled 
injuries in terms of an injured employee's 
ability to work. Permanent partial disabil
ity compensation payments under the law, 
however, are based primarily on impair
ment of physical or mental function and 
not on ability for work. To avoid a possible 
confusion, the proposed amendment, 
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which woul d make it clear that the amou nt 

of permanent partial d isabi lity compensa

tio n awarded an inj ured worker is not 

de pendent on his ability to work, should 

be enacted . 

Your Committee has amended the bill 

in two respects : 

I. The title and section references to the 

Workme n's Co mpensation Law have bee n 

cha nged to correc tl y re flect the Hawaii 

Revised Statutes sections involved rathe r 

than Rev ised Laws of Hawaii 1955 sec

tions. 

2. The term "total physical or mental 

impairment of the whole man" has been 

amended to " total loss o r impairmen t of 

physical or me ntal function of the whole 
man ." This would more closely paralle l 

the definition of " disability" contained in 

the law. 

You r Committee has converted th e fo rm 

of the bill in compliance with House Rule 

24(2). 

Yo ur Committee is in accord with the 

intent and pu rpose of the b ill as amended 

here in and recomme nds its passage on sec

ond reading in the form attached hereto 

as H. B. No. 273, H. D. 1 and that it be 

placed on the ca lendar for third reading. 

Signed by all members of the Commit

tee . 

SCRep. 419-70 Select Committee of Oahu 

Representatives o n H. B. No. 2118-70 

The purpose of this bill is to amend exist

ing law by adding a new sect ion and provid

ing that any "private developer" building 

on Univers ity owned land shall be exempt 

from any land use or count y zoning o r sub

division requirements, provid ing the said 

buildings are for student ho usi ng a nd are 

approved by the Board of Regents . These 

exemptions sha ll apply only to counties 

with popula tions in excess of 100,000. T he 

term "private developers" is intended to 

cover non-profit or quasi-public developer, 

or any private developer bu ild ing for profit . 

At present, all Un ive rs it y o f Hawaii 

lands in areas affected by th is bill are zoned 

for urban use, and are designated in the 

Deta il ed Land Use Map of the County for 
inst itutiona l use. Under this des ignation, 

the U niversity may co nst ruct housing facil

ities on Unive rsity land without firs t having 

to obta in the approval of the Land Use 

C omm iss ion or th e C ity a nd County of 

Honolulu, because th is is a perm itted use 

within Urban and Institutional zoning dis

tricts . In the event that the Un iversi ty 

determines that proposed plans for con

structing do rmitories can be implemented 

mo re quickly and at a lower co st by a 

private developer, it has the powe r to sub

div ide and lease a portion of its land to 

a p ri vat e developer . T he pr ivate 
develo pe r , however, must obtai n a condi

tional use permit from the C it y and Count y 

of Honolulu in orde r to build a dormi to ry 

on this land . For example, the U ni versity 

might decide to bu il d a ho using uni t on 

the 2½ ac res of Unive rsity land above the 

quarry . If the U nivers ity were to proceed 

with the construction itse lf, t his would con

fo rm to the Institutional designation of the 

la nd , and thus no co nd itiona l use permit 
would be requi red. However, if the 

Un ivers ity were to s ubd ivide th is same 

piece of land, and lease it to a p r ivate 

developer to construct the same housing 

unit fac ility that the Unive rs ity has pla nned 
to build , the private deve lo per wo uld be 

requ ired to go through the lengthy process 

of obtaining a cond itional use permit before 

he co uld begin constructio n. Te stimony 

from non-profi t and quasi-public housing 

corporat io n s, and pr ivat e deve lo pe rs 

befo re a j oint hearing with your C ommittee 

on H igher Education indicated that long 

delays in excess of one year were experi

enced in obtaining the necessa ry perm it 

fo r the con st ru ct ion or I he cr it ica ll y needed 

do rmitories for st udents, faculty and/or 

married st ude nts. 

Your Committee concurs wi th the find

ings of the House Committee on Higher 

Education in Standing Committee Report 
Number 251-70 as to the urge nt need for 

hous ing fac il ities for the Un iversity Sys

te m. C onsonant with th is need, yo ur Com

mittee finds it both desirable and necessa ry 

to give the U ni vers ity and the private 

develope r the greatest possible incentive 

and fl exib ilit y to bui ld housing facilities. 
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This bill is clearly not a panacea to solve 
all of the housing ills of the University Sys
tem, however, it does provide one very 
important incentive for developers to build 
on University land. In order to make a 
truly meaningful overture to developers, 
the Board of Regents must consider other 
incentives as well, such as leasing the land 
at a nominal consideration, and guarantee
ing a certain percentage of occupancy for 
the facilities. Also, the Board of Regents 
should investigate the possibilities inherent 
in performance bidding, whereby the 
University would designate a specific 
piece of land, and detail basic requirements 
and specifications, and private developers 
would then compete for the entire project. 
The developers would have the freedom 
to design and select materials and building 
systems, and would submit to the Univer
sity its design and specifications for the 
entire project, including the cost to the stu
d en ts for lodging and/or meals. The 
University would then be able to select 
among the projects submitted, opting for 
the entry which would provide the most 
amenities for a reasonable cost. This com
petition among private developers would 
enable the University to obtain better 
facilities for a lower cost, and at the same 
time would allow the de velopers the flexi
bility of design which they would require. 

Your Committee has effected certain 
non-substantive changes in the title and 
body of the bill for the purposes of clarity. 

This bill relates only to leased lands in 
which the fee ownership is retained by the 
University, thus this Committee expects 
that the University will include in its 
leases, clauses which will enable the 
University to control the density and 
aesthetics of facilities built on the land. 
Furthermore, relating only to lands leased 
to developers, this bill will not have any 
effect whatever on lands which are 
exchanged in fee with private developers. 
Thus, the proposed land exchange with 
Scope Corporation in Manoa Valley would 
not benefit from this bill. 

Your Committee has amended the bill 
to provide that the Board of Regents shall 
have the discretion to exempt the 
devel oper from a ll zoning or building 

requirements or require the developer to 
obtain a building permit and exempt it from 
all other requirements , whichever the 
Board deems to be in the public interest. 

Your Committee has further amended 
the bill to exclude all of the lands acquired 
under Civil No. 19,760, First Circuit 
Court, State of Hawaii containing an area 
of 29.280 acres and commonly referred to 
as the "Mauka Manoa Campus. " Your 
Committee feels that the University should 
assign its highest priority to deveiopment 
of student housing in those areas desig
nated by the incremental Long Range 
Development Plan-Manoa Campus dated 
February 1967. 

Your Committee is in accord with the 
intent and purpose of H. 8. 2118-70, as 
amended herein , and recommends its pas
sage on second reading and that thereafter 
be placed on the calendar for third reading 
in the form attached hereto as H. 8. 2118-
70, H. D. 1. 

Signed by all members of the Committee 
except Representative Oda . 

SCRep. 420-70Judiciary on H.B. No.1925-
70 

The purpose of this bill is to legislatively 
declare invalid, as against public policy, 
certain indemnity agreements in the con
struct ion industry which require contrac
tors to assume liabilit y for the negligence 
of others by contract. 

Your Committee received testimony on 
behalf of the construction industry that 
there has been estab li shed a prevalent 
practice among owners of real property 
letting construction contracts to include 
therein a" hold harmless" clause requiring 
the contractor or other professional, such 
as the engineer or architect, to undertake 
assumption of liability for personal injury 
or property damage, even where the same 
results from the "sole negligence" of per
sons over whom the indemnitor has no con
trol or right of control (such as the owner 
himself or his employees). As a result, 
general contractors, in order to protect 
themselves, are compelled to include 
similar clauses in contracts with their sub-
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contractors , and so forth. 

An official of one insurance company 
testified before your C ommittee that the 
premium for such broad form contractual 
liability insurance is at least 300-400% of 
the cost of normal coverage, but without 
which contractors otherwise run the risk 
of ex posing their assets to uninsured losses 
caused by the negligence of " third 
parties". In addition to the increased pre
mium, this form of insurance is "ex
perience rated" so that the contractor's 
or s ubcontractor' s rating factor may 
increase fu 1ther as the result of an insured 
loss caused even by the sole negligence 
of the owner or his employees who have 
been " held harmless", thereby causing an 
even higher premium to be assessed 

aga inst the cont ractor's own loss ex po
sures . 

Your Committee is satisfied tha t thi s 
pract ice is, and precipitates further, a form 
of eco nomi c coercion, parti c ul a rly in 
instances where the small contractor is 
bidding in an open and highly competitive 
market involving owners of s ubstantia l 
means, such that whe re there is a wide 
disparity in ba rga ining power, it may be 
impossible for the contractor to refuse to 
e nter into a contract containing such a pro
vision , or, alte rnatively, even preclud ing 
him from performing upon a project for 
which he is other wise qual ified ifhe cannot 
a fford the premium. Fu rthermore , it is 
a ppare nt to your Committee that s uc h 

" hold ha rmless" c la uses contribute, at 
least in part , to the increasing costs of con
struction. ln an economy in which the con
struc tion industry contributes so signifi
cantly thi s is a very real ·problem which 
can only be re med ied by legislative inva li
dation. 

At least five other states, including New 
York, Californi a a nd Mic hi gan have 
enacted similar legislat ion in recent years. 
The Board of Underwriters of Hawaii sup
ports enactment of this measure because 
it is "equitable to a ll concerned and would 
e nd a prevalent unfair practice." 

It should be noted that this bill does not 
se rve to relieve a contractor from li ability 
when he , or his employees or agents are 

negligent; but when they are not, it places 
the respons ibility for injury or damage 

where it belo ngs , any prom ise of indemni
fi cat ion notwithstanding. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1925-70 
and recommends that it pass second read
ing and be placed on the calendar for third 
reading. 

Signed by all members of the Commit
tee. 

SCRep. 421-70 Government Efficiency and 
Public Employment on H. B. No. 2142-70 

T he purpose of this Act is to amend Sec
tion 93-3 of the Hawaii Revised Statutes, 
so that the number of publications received 
by the Publications Distribution Cente r, 
Hawaii State L ibrary , be raised from a 
minimum of e ight to fifteen. 

T he system of sett ing up one depository 
in each county did not meet the needs of 
the population of the C ity and County of 
Hono lulu. As a result , do c um en t 
depositories were added to the Kaimuki 
Regional Libra ry, Kaneohe Regional L i
brary and Pearl C ity Regional Library so 

th a t they could se rv e as depositories, 
removing some of the load from the Hawaii 
and Pacific Unit at the State Library. As 
the population grows, the need to expand 
the documents program logically follows, 
so that the publ icat ions of government 
documents are readily availa ble to the citi
zens of Hawaii. 

Moreover, the Library of Congress 
Gifts and Exchange Division has not been 
rece iving two copies of each publicat ion . 
They wo uld li ke to have two copies, and 
have communicated to this effect by send
ing want lists to the Governor's office. 

Your Committee is in agreeme nt that 
Hawaii documents are valuable to a Pacific 
in formation program. lf a pool of Pacific 
area document can be set up, Hawaii docu
ments can be offered for an inter-library 
loan through this pool. T he documents 
received now a re spec ifically for Hawaii's 
cit izens and should be used as such. T he 
extra copies would prov ide Hawaii's con-
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tribution to the Pacific area information 
program. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 2142-70, 
and recommends that it pass second read
ing and be placed on the calendar for third 
reading. 

Signed by all members of the Commit
tee . 

SCRep. 422-70 Finance on H. B. No. 1264-
70 

T he purpose of this bill is to make an 
appropriation for the methadone experi
mental program for the treatment of drug 
addiction. 

T he c urre nt me th ado ne program in 

Hawaii is sponsored by the John Howard 
Association, the Queen's Medical Center 
and the Hawa ii State Hospital. Prelimi
nary res ults of the program indicate th at 

methadone may well be the most success
ful a nswer to heroin addiction. According 
to John R. Stephenson , M.D., C hai rman , 

Ad Hoc Committee on Drug Abuse, the 
methadone program surpasses the results 
of any other method in use and methadone 
may well qualify as one of the modern mira
cle drugs. These results show that the State 
should take over and be financ ially respon
sible for the methadone program. T he 
program is now being fin a nced through 
private trust funds which should not be 
expected to continue indefinitely . 

Your Co mmittee co ncurs with the 
$25,000 a ppropriation recommended by 
your Committee on Public Health, Yo uth 
a nd General Welfare. Your Committee 
r e quests , however , that the parties 
involved in the program submit to the 
Legislature twenty days prior to the con
vening of the Regular Session of 1971 a 
report on their findings and recommenda
tions and include th ere in an explanation 

of the expenditures made under this Act. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1264-70, 
H. D. 1, and recommends its passage on 
third reading. 

Signed by all members of the Commit
tee. 

SCRep. 423-70 F inance on H.B. No. 1446-
70 

The purpose of this bill is to amend vari

ous sections of C hapters 353 and 354 to 
provide for a realistic compensation rate 
for labor performed by prisoners, to 
increase the amount of the discharge allow
ance, to provide for the custody of funds 
to which prisoners are entitled, and to pro
vide for the disposition of such fund s. 

Your Committee finds that existing pro
vi sio ns of the Hawaii Revised Statutes 

, regarding compensation of prisoners are 
antiquated and inadequate. As a result, 
prisoners are frequently returned to soci
ety without sufficient funds to ass ist them 
in making necessary adjustments. T his 
practice is detrimen tal not only to the pris

oners themse lves but to the public at large. 
Providing prisoners with an opportunity to 

earn a reasonable sum during the ir incar
ceration a nd furni s hing them with a suffi
cient discharge a llowa nce will bes t se rve 
the reha bilitati ve policies not followed by 
the S tate. 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1446-70, 
H. D. l, and recommends its passage on 
third reading. 

S igned by all members of the Commit
tee. 

SCRep. 424-70 (Majority) Education on H. 
B. No . 1956-70 

The purpose of this bill is to effect reap
portionment of the Board of Educat ion by 
ame nding Section 296-3, Hawaii Revised 
Statutes, in order to conform with the prin
ciples of equality of voting power which 
were set forth in the decisions oft he United 
States Supreme Court relating to legisla
tive apportionment and, more recently , in 
that Court 's decision in the case of Hadley 
v. Junior College District of Metropolitan 
City relating to school board apportion
ment. 

In the legislative apportionment cases 
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(Kirkpatr ick V. Preis ler, 394 U.S. 526 

(1969); Wells V. Rockefeller, 394 U.S. 542 

( 1969); Swann V. Adams, 385 U.S . 440 

(1967), the U.S. Supreme Court has set 

fo1t h the general rule that the Equal Protec

tion C lause of the Fowteenth Amendment 

requires that each qualified voter must be 

allowed an equal opportunity to participate 

in an elect ion, and when me mbers of an 

e lected body are chosen from separate dis

tricts , each district must be estab lished on 
a basis whic h will insure, as far as prac

ticable, that eq ual nu mbers of voters ca n 

vote propo rt ionate ly fo r equal numbers of 

peo ple whenever a state or local govern

me nt dec ides to select persons by popula r 
e lection to perform governmen tal func

tions. In the aforementioned Hadley case, 

U.S. S u preme Court emphas ized t hat 

a lthough particular e lected offices varied 

in their funct ions and powers a constant 

factor is the state's policy and intent to 

have citizens part icipate individually by 

ballot in the selection of people to ca rry 

o ut gove rn me nta l fun c ti o ns. T hu s, the 

Court stated, " if one person's vote is given 

less we ight through uneq ual apportion

ment, his right to equal participation is 

impaired just as much when he votes for 

a school board member as when he votes 

for a state leg islator." 38 L.W. 4162. 

In view of the Hadley case, the Attorney 

General of Hawaii was requested to render 

an opinion as to whether the present appor

tionment of the Stale Board of Education 

comported with constitutional require

ments. In Opinion No. 70-5, the Attorney 
General concluded that the Board of Edu

cation is presently ma lapport ioned and 

t herefore cannot pass the test of constitu

tiona lity under the crite ria establis hed by 

the U.S. Supreme Court in the appo1tion

ment cases. 

The composition of the Board of Educa

t ion is prescribed by Section 296-3, Hawaii 

Revised Statutes. On the basis of the 

number of registered voters in 1968, the 

re lative apportionment, and deviation from 

the statewide average, of the school board 
d ist ricts are as fo ll ows: 

COMPARISON OF BOARD OF EDUCATION APPORTIONMENT 

BY SCHOOL BOARD DISTRICTS 

%Deviation 

Registered 
From Statewide 

School No . of Average No. of 
Board No . of Registered Voters per 

Registered 
District Members Voters Member 

Voters per 
Member 

l (Hawaii) 2 27,266 13,633 - 38.6% 

2 (Ma ui) I 17,934 [7,934 - 19.3% 

3 (Honolul u) l [14,035 114,035 +4 13.3% 
4 (Ce nt ra l 

Oahu) l 2 1,771 2[,771 - 2.0% 

5 (Leeward 
Oahu) I 20,665 20,665 - 7.0% 

6 (W indwa rd 
Oahu) I 30,591 30,591 + 37.7% 

7 (Ka uai) I 12, l l l 12,l l l - 45 .5% 

Oahu-at-
La rge 3 (187,062) 62,354 + 180.7% 

Tot/ave. II 244,373 22,216 0.0 

*Based on the 1968 General Elect ion Voters L ist after those fai ling to vote had bee n purged. 

LEGEND 

- over-re presentation 

+ under- representat ion 
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These wide deviations of over and 
under-representation have led your Com
mittee to study, consider and hear tes
timony on a number of alternative appor
tionment schemes which have clear or 
reasonable chance of meeting the constitu
tional requirements. Among the alterna
tive apportionment schemes considered 
are: 

I . At-Large Election of All School Board 
Members. This alternative obviously has 
the advantage of avoid ing the question of 
appo rtionment and is therefore clearly con
stitutional. However, your Committee 
feels that this alternative has the serious 
disadvantage of requiring substantial 
expense and energy on the part of school 
Board candidates in order to reach and 
appeal to a statewide electorate. This dis
advantage will likely discourage many citi
zens from seeking office who otherwise , 
pos sess deep interest in education and 
could serve the public well. 

2. At-Large Election of All School Board 
Members With District Residency Require
ment. This type of apportionment scheme 
has been held constitutional by the Su
preme Court and it could be employed in 
the apportionment of the Board of Educa
tion with reasonable expectancy of such 
apportionment being held constitutional in 
Hawaii. Your Committee feels, however, 
that such an apportionment scheme retains 
the aforementioned disadvantage of a can
didate from a particular district being 
selected by voters from other districts. 

3 . Single-Member District Elections 
With Each District Comprised of Average 
Number of Registered Voters Per School 
Board Members . [t is possible to re-draw 
all dis trict boundaries on a mathemati
cal basis so that eac h School Board Dis
trict will be comprised of the appropri
ate number of registe red voters. Such 
a plan is highly unsatisfactory since it 
requires sc hool Board Districts which 

cross over or overlap county boundaries. 
Furthermore, School Board members will 
be required to devote and incur extraordi
nary time and expense to communicate 
with people within their districts whose 
interests and problems may have no com-

mon relationship because of geographic 
separation by island units. 

4. Increase Size of School Board and 
Number of School Board Districts, Using 
the Smallest Present School Board District 
as a Base. At present , Kauai is the smallest 
School Board District with 12 ,.111 regis
tered voters. 1n order to entitle Kauai to 
one member on the strength of it s regis
tered voters, the membership of the School 
Board may be increased in proportion to 
the registered voters on Kauai. On a 
mathematical basis , this would result in a 
School Board with twenty members. Your 
Committee feels that such a Board would 
be un wie ldy. 

Upon careful study of apportionment 
alternatives, your Committee believes it 
prudent and practicable to ad here to two 
principles regarding apportionme nt of the 
School Board: ( I) that there would be no 
districts which crossed County lines , and 
(2) that the size of the School Board be 
kept to a manageable and efficient number. 

Substantial and creditable evidence was 
presented before the Federal District 
Court that ruled upon Hawaii's Legislative 
apportionment that the State faced a 
unique geographic problem of a non
contiguous land mass and that the County 
boundaries have been set out of this neces
sity. The District Court recognized this 
problem and in effect ruled that this was 
reason enough to effect apportionment 
without undue encroachment of County 
lines. Thus, a two-step procedure ofappor
tionment was held acceptable by the Dis
trict Court whereby , first , the elected body 
was apportioned among the Counties w.ith 
each Cou nty receiving the number to 
which it was entitled, and, second, each 
County was then apportioned by drawing 
districts as close to mathematical perfec
tion as possible. 

Your Committee is of the opinion that 
the concept of "County Component" in 
apportionment is a valid and tenable 
approach in Hawaii . Although the District 
Court did not specifically decide whether 
eac h County could be entitled to a 
minimum of one number even though the 
Cour;ity's registered voters did not entitle 
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it to one , your Committee feels that suc h 
a plan has a fa ir chance of passing const itu
tional muster s ince the "County Compo
nent " concept was recognized to so me 
extent by the D istri ct Co urt. The U.S . 
Supreme Court also gave some indication 
of recognizing such a uni que local problem 
when it stated in the Hadley case: 

" ... We would be faced with a different 
question if the deviation from eq ual 
a pportio nme nt presented in this case 
resulted from a plan that did not contain 
a built-in bias in favor of small di stricts, 

No . of Present 

Sc hool Registered No. of 

District Vote rs Me mbers 

Oahu 187 ,062 7 
Hawaii 27,266 2 
Maui 17,934 
Kauai 12, 111. 

244 ,373 11 

but rather from th e inherent mathemat i
cal complicat ions in equally apportion
ing a sma ll number of compone nt dis
tricts ." 38 USLW 4163 

In Hawaii , it would seem that a mathemati
cal complication is inherent in our county 
components since the Counties cannot be 
easily joined together to form a contiguous 
school dist rict. 

The effect of the above apport ionment 
again s t the present composit ion of the 
Board of Ed ucation is shown below: 

* Deviation 

Based o n 
Proposed No. of Proposed 

No. of Reg. Vote rs Reapportion-
Members Per Member ment 

8 23,383 + 5.3 
27,266 +22.7 
17,934 -23.9 
12, 111 - 83.4 

11 

*Percentage deviation from the statewide average number of registered voters per member 
(22,216) derived by div id ing the total numbe r of registered voters (244,373) by the total number 
of board members ( 11 ). ( +) under- representation. (- ) over-representation. 

Yo ur Co mmi t tee believe s that Oahu 
should not be apportioned into School 
Board Districts; t hat it s eight members be 
e lected at- large. T he rat ionale for thi s at
large provision is t he likeli hood that the 
Board wi ll be malapport ioned within a 
short length oft.ime if members are e lected 
from se parate Oahu districts , because of 
populatio n shifts on Oahu. Fu11hermore, 
deviations from the statewide average of 
registered voters per Board member will 
be extensive a mong the fo ur present Oahu 
school districts unless the district bou nd
aries are modified so that each Oahu dis
trict will have an equal number of regis
tered voters. Th is latt e r option is undes ir
ab le beca use it wi ll unduly d isrupt the 
estab li s hed pattern of adm ini strati·-:e 
school di stricts o n Oahu . 

Your Committee is in accord with the 
intent and purpose of H. B. No. 1956-70, 

as amended herein, and recommends its 
passage on seco nd read ing in the for m 
attached hereto as H. B. No. 1956-70, H. 
D. 1, a nd that it thereafter be placed on 
the calendar for thi rd reading. 

Signed by all members of the Commit
tee. Representatives Inaba and Takamine 
d id not concur. 

SCRep. 425-70 P rin ting and Revis ions 

Informing the House that Standing Com
mittee Report Nos. 409-70 to 424-70, House 
Resolution Nos. 279 to 290, House Concur
rent Resolution Nos. 103 to 105 and Stand
ing Committee Report Nos. 426-70 to 517"70 
have been pri nted a nd di stributed. 

S igned by all members of the Commit
tee. 




