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On the following measure:  
S.B. 146 SD1, RELATING TO CONDOMINIUMS 

 
Chair Rhoads and Members of the Committee: 

 �0�\���Q�D�P�H���L�V���'�H�U�U�L�F�N���<�D�P�D�Q�H�����D�Q�G���,���D�P���W�K�H���&�K�D�L�U�S�H�U�V�R�Q���R�I���W�K�H���+�D�Z�D�L�¶�L���5�H�D�O��

Estate Commission (Commission).  The Commission offers comments on this bill. 

 The purpose of this bill is to amend the conditions and procedures of alternative 

dispute resolution methods for condominium-related disputes. 

This bill establishes minimum qualifications of mediators, arbitrators, and 

evaluators who provide alternative dispute resolution supported by the Condominium 

Education Trust Fund (CETF).  The Commission takes no position on these 

requirements specified under proposed section 514B-G, but notes that it does not 

contract with individual mediators; and instead, contracts with mediation providers to 

provide alternative dispute resolution supported by the CETF. 

 As proposed section 514B-F provides for the CETF to support disputes 

submitted to �³early neutral evaluation,�  ́the Commission kindly requests a delayed 

effective date of July 1, 2026, to provide additional time to amend its existing contracts 

with mediation providers, or to draft and procure new contracts, as appropriate. 

 Thank you for the opportunity to testify on this bill.  
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Support Written Testimony 
Only 

 
 
Comments:  

This Bill improves dispute resolution as a neutral evaluation provides a written report from a 
neutral evalauator, not available in the mediation process. 

SUPPORT. 

 



Mark McKellar







Mark McKellar
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Comments:  

Dear Senator Rhoades, Chair, Senator Gabbard, Vice Chair, and Member of the Committee: 

I STRONGLY OPPOSE S.B. No. 146 SD1 for the reasons set forth below. 

�6���%�����1�R�������������6�'�������³�6���%�����1�R�����������´�����Z�L�O�O���V�L�J�Q�L�I�L�F�D�Q�W�O�\���L�P�S�D�L�U���W�K�H���R�S�H�U�D�W�L�R�Q���R�I���D�V�V�R�F�L�D�W�L�R�Q�V���E�\������������
�L�P�S�R�V�L�Q�J���D�Q���D�X�W�R�P�D�W�L�F���V�W�D�\���S�H�Q�G�L�Q�J���³�H�D�U�O�\���Q�H�X�W�U�D�O���H�Y�D�O�X�D�W�L�R�Q�V�´���Z�K�L�F�K���P�D�\���V�X�E�V�W�D�Q�W�L�D�O�O�\���G�H�O�D�\��
the resolution of violations and severely impair associations from operating their projects; (2) 
severely limiting the ability of associations to seek reimbursement of legal fees and costs when 
owners fail to pay assessments or violate the governing documents, and (3) depriving 
associations and owners of their due process rights. 

S.B. No. 146 Will Make it Practically Impossible for Associations to Impose Fines. 

�6���%�����1�R�������������:�L�O�O���3�U�H�Y�H�Q�W���$�V�V�R�F�L�D�W�L�R�Q�V���)�U�R�P���&�K�D�U�J�L�Q�J���2�Z�Q�H�U�V���I�R�U���$�W�W�R�U�Q�H�\�V�¶���)�H�H�V���8�Q�W�L�O��
Fines Are Collectible. 

1. Comments on Section 11 of the Bill 

The proposed changes to HRS Section 514B-146 found in SECTION 11 of the bill are quite 
substantial without any stated compelling reason for the changes. If HRS Section 514B-146 is to 
be amended, the proposed wording should be amended for clarification. 

1. new Section 514B-146(f) allows a unit owner to request mediation within thirty days of 
the statement described in subsection (d). The statement referred to in subsection (d) is 
given only if an owner requests such a statement. The deadline to request mediation 
should not be tied to a date that is uncertain and may never arise. 

2. new subsection (f) states that an owner shall be entitled to a refund of any amounts paid 
that are determined by a neutral evaluator to have not been owed. This makes the neutral 
�H�Y�D�O�X�D�W�R�U�¶�V���G�H�F�L�V�L�R�Q���E�L�Q�G�L�Q�J���Z�L�W�K�R�X�W���G�X�H���S�U�R�F�H�V�V���R�I���O�D�Z�� 

3. The new subsection (g) provides that the association may proceed to collect an unpaid 
assessment by any legal means, except where collection efforts are stayed pursuant to 
subsection (f). It should be made clear that the 60-day stay provided for in subsection (f) 
shall not apply to the recordation of a lien by an association because it is conceivable that 
an association will need to record a lien during that time period to preserve the priority of 
its lien. 



For the foregoing reasons, I STRONGLY OPPOSE S.B. No. 146 SD1 and urge your 
Committee to defer this measure. 

Respectfully submitted, 

Primrose Leong-Nakamoto 

  

  

  

 



Rachel Glanstein







Rachel Glanstein



Laurence Chapman







Laurence Chapman
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Comments:  

Aloha Chair Jarrett Keohokalole, Vice-Chair Carol Fukunaga, and Members of the Committee,  

Mahalo for the opportunity to provide comments regarding the intent of SB 146. 

�:�H���G�H�V�S�H�U�D�W�H�O�\���Q�H�H�G���W�R���F�X�U�E���D�W�W�R�U�Q�H�\�
�V���I�H�H�V���D�Q�G���I�L�O�O���D���P�X�F�K���Q�H�H�G�H�G���³�R�P�E�X�G�V�P�D�Q���´���D�V���W�K�H���F�X�U�U�H�Q�W��
one said he is overloaded with complaints. The hope is that the proposed ADR methods would 
be viable alternatives to mediation, arbitration, and litigation becau�V�H�³�W�K�H�U�H���V�K�R�X�O�G���E�H���D���U�R�E�X�V�W��
and meaningful opportunity to come to terms before attorneys fees become a significant factor. 
�+�R�Z�H�Y�H�U�����6�%�����������Z�R�X�O�G���Q�R�W���H�Q�D�E�O�H���D�Q���³�R�S�S�R�U�W�X�Q�L�W�\���W�R���F�R�P�H���W�R���W�H�U�P�V���� SB 146 creates another 
iteration of the existing mediation process, thus devaluating for condominium owners and 
�U�H�V�L�G�H�Q�W�V���W�K�H���S�X�U�S�R�V�H���R�I���³�H�D�U�O�\���Q�H�X�W�U�D�O���H�Y�D�O�X�D�W�L�R�Q���´�������������R�I���W�K�H���P�H�G�L�D�W�L�R�Q���F�D�V�H�V���U�H�S�R�U�W�H�G���Z�H�U�H��
initiated by owners against their association and/or board, and over 95% of disputes were about 
violations or inte�U�S�U�H�W�D�W�L�R�Q�V���R�I���+�5�6���������%���R�U���W�K�H���D�V�V�R�F�L�D�W�L�R�Q�¶�V���J�R�Y�H�U�Q�L�Q�J���G�R�F�X�P�H�Q�W�V�����H���J������
Declaration, By-Laws, House Rules, Resolutions). Only 36% of these cases were mediated to an 
agreement, leaving nearly two (2) out of every three (3) mediation cases unresolved or 
with�G�U�D�Z�Q�����D���P�H�W�U�L�F���W�K�D�W���G�L�V�S�X�W�H�V���X�Q�V�X�E�V�W�D�Q�W�L�D�W�H�G���F�O�D�L�P�V���W�K�D�W���³�P�H�G�L�D�W�L�R�Q�V���D�U�H���V�X�F�F�H�V�V�I�X�O�����%�R�W�K���R�I��
my sisters are professional mediators and one worked here in Hawaii for 6 years and was 
frustrated by our system, which employed most attorneys. Volunteers, mostly retirees, have good 
intentions but were not always understanding the complicated cases and our real estate rules. 
While SB 146 seeks to ensure that the evaluator is knowledgeable about the subject matter--an 
improvement over the requirements of mediators subsidized by the Condominium Education 
Trust Fund--a rigorous effort to distance the evaluator from conflicts of interest is lacking. This 
�F�R�Q�F�H�U�Q�����L�I���W�K�H���H�Y�D�O�X�D�W�R�U���R�U���H�Y�D�O�X�D�W�L�R�Q���Z�R�X�O�G���W�U�X�O�\���E�H���³�Q�H�X�W�U�D�O���´���L�V���V�L�J�Q�L�I�L�F�D�Q�W���D�Q�G���W�K�H���P�H�G�L�D�W�R�U��
should not simply "split the baby" to get results. It's not fair and costs owners an undue loss of 
trust. An additional concern regarding neutrality is that SB 146 does not address the costs and 
damages incurred by the party injured by the lack of impartiality if that partiality is discovered 
after an evaluation is completed. Considering these concerns, I request that, as soon as possible, 
�\�R�X�U���&�R�P�P�L�W�W�H�H���V�F�K�H�G�X�O�H�V���D�Q�G���K�H�D�U�V���6�%�������������D�Q�G���6�%���������������U�H�J�D�U�G�L�Q�J���D�Q���R�P�E�X�G�V�P�D�Q�¶�V���R�I�I�L�F�H��
�I�R�U���F�R�Q�G�R�P�L�Q�L�X�P���D�V�V�R�F�L�D�W�L�R�Q�V���D�Q�G���D�Q���R�P�E�X�G�V�P�D�Q�¶�V���R�I�I�L�F�H���I�R�U���K�R�P�H�R�Z�Q�H�U�V�¶���D�V�V�R�F�L�D�W�L�R�Q�V����
respectively, which were initiated by concerned property owners of common interest 
communities. Thank you for your consideration and action establishing an additional ombudman. 
The public suffers from the lack of concern and attention to this most important matter.  
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Comments:  

2024_Sen_ Hashimoto.pdf 

 



Anne Anderson














































































































































