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April 3, 2025 
 

The Honorable Karl Rhoads, Chair 
Senate Committee on Judiciary 
State Capitol, Conference Room 016 & Videoconference 
 
RE: House Bill 420, HD3, SD1, Relating to Remedies 
 

HEARING: Thursday, April 3, 2025, at 10:01 a.m. 
 
 

Aloha Chair Rhoads, Vice Chair Gabbard, and Members of the Committee: 
 

My name is Lyndsey Garcia, Director of Advocacy, testifying on behalf of the 
Hawai‘i Association of REALTORS® (“HAR”), the voice of real estate in Hawaii and its 
over 10,000 members. HAR supports House Bill 420, HD3, SD1, which clarifies the 
applicability of the statute of repose to apply to contract, tort, and statutory claims. 
Clarifies the required contents of a notice of claim of a construction defect served on a 
contractor. Requires claimants to comply with provisions of the Contractor Repair Act 
before proceeding with or joining in a class action. Clarifies the process and time frame 
by which a claimant may accept or reject a contractor's offer to settle and authorize 
repairs. Effective 7/1/3000. 

 
Recent litigation over construction defects have posed significant challenges for 

housing in Hawaii. These lawsuits, which can be frivolous, have stalled housing 
developments. First-time homebuyers are particularly affected, as these claims hinder 
their access to government-backed mortgages. Consequently, FHA, VA, Fannie Mae, 
and Freddie Mac have disqualified condominium projects facing litigation. Without 
access to low down payment programs and lacking the 20% down payment required by 
portfolio lending, many first-time homebuyers and veterans are unable to purchase 
homes. 

 
As such, this measure can help to prevent frivolous lawsuits by giving 

homebuilders and homeowners more chances to resolve construction issues early and 
fairly. 

 
Mahalo for the opportunity to provide testimony on this measure. 
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March 31 ,2025

The Honorabte Senator Kar[ Rhoads, Chair
The Honorabte Senator Mike Gabbard, Vice Chair
and Members of the Senate Committee on Judiciary

Hawai'iState Senate

Hawai'iState Capitot
415 S. Beretania Street

Honotutu, H196813

RE: Strong Support tor HB42O, HD3, SD1 - Retating to Remedies

Atoha Chair Rhoads, Vice Chair Gabbard and Committee Members,

I am testifying in strong support of HB420 HD3, SD1 because it wit[ ensure that
homeownership remains attainabte and provides a better process for homeowners to resotve

atteged construction defects.

The Contractor Repair Act was originatty designed to encourage cooperation between

homeowners and buitders, attowing defects to be identified and fixed without unnecessary

tegat batttes. Unfortunatety, loophotes in the current law have ted to a rise in lawsuits that
detay repairs, drive up housing costs, and discourage new home construction. This has made

it harderforfamities-especiattyfirst-time homebuyers-to afford a home in Hawai'i.

The impact of these lawsuits goes beyond homebuitders. Famities trying to buy homes face

higher costs and fewer financing options because lenders are hesitant to approve loans for
properties tied up in titigation. Homeowners deating with defects are forced into drawn-out
Legat disputes instead of getting timety repairs. Even entire communities have suffered, with

some homeowner associations advised to negtect maintenance to strengthen tegat ctaims,
teaving shared spaces in disrepair.

HB42O HD3, SD1 hetps address these probtems by restoring the originat intent of the

Contractor Repair Act. lt ensures buitders have the opportunity to make repairs before a
lawsuit is fited, reduces unnecessary tegat costs, and makes the process fairer for
homeowners. This bitt witt hetp keep housing affordabte, protect communities, and ensure

homeowners get the timety repairs they deserve.

I urge the committee to pass H8420 HD3, SD1 to support homebuyers, homeowners, and

Hawai'i's housing f uture.

Mahato,

Darian Chun

Royal Contracting Co Ltd

Fax (8OB) 839-7571"An Equal Employment Opportunity^EmPlover"
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Hawaiiana Management Company, Ltd. 
Pacific Park Plaza, Suite 700 
711 Kapiolani Boulevard 
Honolulu, Hawaii 96813 
Tel:  (808) 593-9100 
Fax:  (808) 593-6333 

 
March 31, 2025 
 
The Honorable Senator Karl Rhoads, Chair 
The Honorable Senator Mike Gabbard, Vice Chair 
and Members of the Senate Committee on Judiciary 
Hawai‘i State Senate 
Hawai‘i State Capitol 
415 S. Beretania Street Honolulu, HI 96813 
 

 
RE: Strong Support for HB420, HD3, SD1 – Relating to Remedies 

Aloha Chair Rhoads, Vice Chair Gabbard, and Members of the Committee, 

My name is Jon McKenna, and I am the President of Hawaiiana Management Company, Ltd., Hawaii's leading 
association management firm, overseeing more than 700 associations across six islands. With over 25 years in 
property management and related fields, I have worked closely with condominium boards, developers, and 
associations of apartment owners (AOAOs). 

These boards are composed of volunteer homeowners who dedicate their time to managing their communities. 
However, their volunteer status and varying levels of experience in complex legal and construction matters 
make them vulnerable to aggressive tactics employed by some attorneys. These attorneys often pressure boards 
into joining class-action construction defect lawsuits, even when issues could be resolved through more 
cooperative and less adversarial means. 

The current loopholes in the Contractor Repair Act have allowed this exploitation to flourish. Instead of 
focusing on timely repairs, boards are drawn into prolonged legal battles that increase legal fees, burden 
homeowners with potential assessments, and strain community relations. Entire communities have been 
advised to neglect maintenance to strengthen legal claims, leaving shared spaces in disrepair and homeowners 
frustrated. 

HB420 HD3 will help restore the original intent of the Contractor Repair Act by promoting a cooperative 
process that allows builders to address defects before litigation is pursued. This reform will protect our 
volunteer board members from undue legal pressures, ensure the financial stability of our communities, and 
foster a more harmonious living environment for all residents. It will also help keep housing affordable by 
reducing unnecessary legal costs and ensuring homeowners receive timely repairs. 

I urge the committee to pass HB420 HD3 SD1 to support homebuyers, homeowners, and Hawai‘i’s housing 
future. 

Very truly yours, 

 

 



February 24, 2025 
Page 2 

Jon McKenna, President 
Hawaiiana Management Company, Ltd. 



HB-420-SD-1 
Submitted on: 3/31/2025 4:52:50 PM 
Testimony for JDC on 4/3/2025 10:01:00 AM 

Submitted By Organization Testifier Position Testify 

Hawaii LECET 

Testifying for Hawaii 
Laborers & Employers 

Cooperation and 
Education Trust 

Support Written Testimony 
Only 

 
 
Comments:  

Hawaii LECET supports HB420 SD1. 

Mahalo. 
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